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PREFACE 

The  1963  Constitution  of  the  State  of  Michigan,  Article  IV,  Section  36,  states 
that  the  Legislature  may  provide  for  a  compilation  of  the  laws  of  the  State  in 
force,  arranged  without  alteration,  under  appropriate  heads  and  titles.  The  Legis¬ 
lative  Council  was  designated  as  the  State  agency  responsible  for  providing 
compilations  through  the  passage  of  Act  193  of  the  Public  Acts  of  1970.  Under 
this  authority,  this  eighth  compilation  of  Michigan  laws  was  prepared.  Previous 
official  publications  of  the  general  law  in  force  since  the  admission  of  Michigan 
to  the  Union  in  1837  have  resulted  in  revisions  of  1838  and  1846  and  compila¬ 
tions  in  1857,  1871,  1882  with  a  supplement  in  1890,  1897,  1915,  1929  and  1948. 

Responsibility  for  the  Compilation 

The  initial  planning  for  the  1970  compilation  of  the  Michigan  Laws  began 
in  1969  under  the  direction  of  the  Legislative  Council.  The  intent  of  the  Council 
was  to  make  available  to  officials  and  the  citizenry  of  the  State  a  desk  copy  of 
the  Constitution  and  general  laws  of  Michigan.  Upon  passage  of  Act  193  of 
1970,  the  Council  proceeded  with  the  actual  mechanics  of  the  Compilation 
which  has  been  completed  under  the  direction  of  the  1971  Council. 

Legislative  Council  members  and  alternates  who  have  served  either  for  the 
entire  period  or  a  portion  of  the  time  the  Compilation  was  in  progress  were: 
Senators  Raymond  D.  Dzendzel1,  Harold  W.  Hungerford,  Garland  Lane,  Emil 
Lockwood,  Thomas  F.  Schweigert,  Robert  VanderLaan1,  Charles  O.  Zollar, 
Alvin  J.  DeGrow,  L.  Harvey  Lodge,  Harry  A.  DeMaso  and  Michael  J.  O’Brien; 
Speaker  of  the  House  William  A.  Ryan1,  Representatives  Raymond  L.  Baker, 
James  H.  Heinze,  Albert  R.  Horrigan1,  Matthew  McNeely,  George  F.  Mont¬ 
gomery,  Frank  V.  Wierzbicki,  Martin  D.  Buth,  William  R.  Copeland,  Raymond 
C.  Kehres1,  Marvin  R.  Stempien,  and  J.  Robert  Traxler. 

As  a  means  of  expediting  and  insuring  the  Compilation  was  being  completed 
in  accordance  with  the  statutory  directive,  a  Subcommittee  of  the  Council  was 
established  to  oversee  the  project  The  Subcommittee  membership  was  composed 
of:  Representative  James  H.  Heinze,  Chairman;  Senators  Garland  Lane  and  L. 
Harvey  Lodge  and  Representative  J.  Robert  Traxler. 

In  accordance  with  the  policies  and  guidelines  established  by  the  Legislative 
Council,  the  Council’s  Secretary,  A.  E.  Reyhons,  who  is  also  Director  of  the 
Legislative  Service  Bureau,  has  been  responsible  for  the  general  organization  and 
completion  of  the  1970  Compilation.  The  technical  aspects  of  the  Compilation 
have  been  under  the  supervision  of  Henry  E.  Fogarty,  employed  in  July  1970 
by  the  Council  as  Legal  Editor,  a  position  with  the  Legislative  Service  Bureau. 
Previously,  Mr.  Fogarty  had  many  years  of  experience  in  legal  publishing  as 
Managing  Editor  with  Equity  Publishing  Corporation  and  on  the  editorial  staffs 
of  Prentice-Hall,  Inc.,  and  American  Law  Book  Company. 

Preparation  of  the  Compilation 

The  Constitutional  and  statutory  requirements  that  a  compilation  be  without 
alteration  have  been  strictly  followed  in  the  preparation  of  this  Compilation 
which  includes  the  Michigan  Constitution  and  all  of  the  general  laws  passed 
by  the  Michigan  Legislature  through  1970. 

1  Council  Officers  during  the  period  of  the  Compilation  were:  1969  —  Chairman  -  Senator  Raymond  D. 
Dsendzd,  Vice-Chairman  -  Speaker  of  the  House  William  A.  Ryan  (January-May)  and  Representative  Albert  R. 
Horrigan  (May-December);  1970  —  Chairman  -  Representative  Albeit  R.  Honigan,  Vice-Chairman  -  Senator 
Raymond  D.  Dxendze);  1971  —  Chairman  -  Senator  Robert  VanderLaan,  Vice-Chairman  -  Representative  Ray- 
sod  C.  Kehres. 
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As  a  point  of  beginning,  the  Compiled  Laws  of  1948  was  accepted  by  the 
Legislative  Council  as  accurate  due  to  the  detailed  procedures  followed  in 
preparing  the  Compilation.  Accepting  this  premise,  the  general  laws  in  the  1948 
Compilation  which  remained  in  effect  were  copied  in  the  preparation  of  proof 
pages  for  the  1970  Compilation.  Laws  passed  since  1948  which  were  to  be  in¬ 
cluded  were  copied  from  the  respective  annual  publications  of  the  Public  Acts 
of  the  Legislature  published  by  the  Department  of  Administration.  All  copy 
was  carefully  and  systematically  proofread  with  laws  copied  from  the  1948 
Compilation  being  proofed  with  die  respective  sections  of  that  Compilation. 
Public  Acts  enacted  since  1948  have  been  compared  with  the  original  Enrolled 
Acts  on  file  in  the  office  of  the  Secretary  of  State. 

Classification  and  Numbering  of  Laws 

In  classifying  the  laws,  the  major  division  has  been  confined  to  chapters  as 
was  followed  in  the  1948  Compilation.  This  arrangement  has  been  maintained  for 
the  purpose  of  simplification  and  flexibility.  The  general  laws,  new  and  amenda¬ 
tory,  enacted  since  1948  have  been  classified  and  numbered  to  conform  to  the 
decimal  numbering  system  adopted  for  the  1948  Compilation. 

Running  Heads 

Since  it  is  customary  to  cite  Michigan  law  by  reference  to  compilers  section 
number,  numbers  of  the  section  at  the  top  of  the  respective  pages  have  been 
placed  on  the  outside  corner  of  each  page  and  the  page  number  appears  on  the 
inside  corner.  Generally  the  chapter  titles  are  included  in  the  running  heads. 

Chapter  and  Section  Analyses 

A  complete  table  of  contents  appears  at  the  beginning  of  each  volume.  An 
analysis  of  sections  consisting  of  the  catchlines  to  an  act  or  acts  within  a  chapter 
are  located  at  the  beginning  of  each  chapter.  Where  an  act  embracing  more 
than  one  chapter  is  divided  into  chapters  or  parts  and  chapters,  the  catchline 
analysis  is  found  at  the  beginning  of  the  chapters  or  parts. 

Repealed  Sections 

Sections  of  the  Compiled  Laws  of  1948  repealed  since  1948  are  referred  to 
in  the  order  in  which  the  text  appeared  in  the  Compiled  Law  number  sequence 
with  an  explanatory  note  as  to  the  subject  matter  of  the  repealed  section  or 
sections.  Repealed  sections  are  also  noted  in  the  analysis  of  chapters. 

Catchlines 

Unless  otherwise  indicated,  the  catchline  is  the  work  of  the  compiler.  How¬ 
ever,  where  preceded  by  the  act  section  number,  the  catchline  is  part  of  the  act 
as  enacted.  In  some  sections,  such  a  catchline  has  been  supplemented  by  the 
compiler,  the  addition  appearing  between  the  compiler’s  section  number  and  the 
act  section  number. 


Notes 

Historical  notes  under  each  section  include  references  to  former  compila¬ 
tions  and  any  antecedents  of  the  section.  Explanatory  notes  have  been  added 
when  necessary.  Cross-references  are  made  to  other  portions  of  State  law  per¬ 
taining  to  the  section. 
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Technical  Assistance  and  Printing 

To  facilitate  the  completion  of  this  Compilation,  the  Legislative  Council 
contracted  with  Aspen  Systems  Corporation,  Pittsburgh,  Pennsylvania,  to  place 
all  current  Constitutional  and  statutory  provisions  of  the  State  on  an  integrated 
computer-readable,  printable  and  photocomposable  tape.  The  text  of  each  sec¬ 
tion  placed  on  tape  was  required  to  conform  exactly  to  the  source  material. 

Upon  converting  the  Constitutional  and  statutory  sections  to  computer  ap¬ 
plication,  copies  of  the  sections  were  generated  by  Aspen  Systems  and  returned 
to  the  Legislative  Service  Bureau  in  computer  printout  form.  The  printouts 
were  utilized  by  the  Bureau  in  the  proofreading  of  the  text  of  the  {Constitution 
and  the  laws  and  in  verifying  catchlines,  history  notes  and  cross-references. 

Upon  receiving  the  proofread  printouts.  Aspen  Systems  corrected  and  for¬ 
warded  the  photocomposition  tapes  to  American  Computype,  Inc.,  St.  Paul, 
Minnesota,  for  use  in  generating  page  negatives  of  the  1963  Constitution,  the 
general  laws,  the  Index  and  Table  8  of  the  1970  Michigan  Compiled  Laws. 
the  negatives  were  subsequently  forwarded  to  Lithocrafters,  Inc.,  Ann  Arbor, 
Michigan  who  was  awarded  the  contract  for  the  printing  of  the  1970  Com¬ 
pilation.  The  printing  contract  was  approved  by  the  Legislative  Council  after 
bids  for  the  contract  were  prepared  and  let  under  the  supervision  of  the  Pur¬ 
chasing  Division,  Department  of  Administration. 

Volume  VI  —  Index  and  Cross-Reference  Tables 

The  Index  for  the  1970  Compilation  has  been  prepared  by  Aspen  Systems 
Corporation  through  the  use  of  the  computer  tapes.  It  is  noted  that  the  Index 
for  the  1963  Constitution,  found  in  Volume  I  of  this  Compilation,  is  separate 
from  the  general  laws  Index  found  in  Volume  VI.  For  greater  assistance  to  the 
Index  user,  it  is  anticipated  that  in  future  compilations  the  Index  for  the  Con¬ 
stitution  will  not  only  be  printed  separately  but  will  also  be  merged  with  the 
Index  of  the  general  laws.  The  cross-reference  tables  found  in  Volume  VI  ap¬ 
ply  to  prior  official  compilations  and  Public  Acts  from  1949  through  1970. 

Case  Annotations 

The  Compiled  Laws  of  1948  included  a  volume  on  case  annotations.  How¬ 
ever,  in  preparing  the  1970  Michigan  Compiled  Laws,  the  Legislative  Council 
eliminated  case  annotations  since  the  Michigan  Laws  in  annotated  form  are 
available  through  two  private  publishing  companies:  Michigan  Statutes  An¬ 
notated,  Callaghan  &  Company,  Chicago,  Illinois;  and  Michigan  Compiled  Laws 
Annotated,  West  Publishing  Company,  St.  Paul,  Minnesota. 

Personnel 

The  general  editorial  work,  after  July  22,  1970,  and  the  proofreading  and 
verification  involved  in  the  preparation  of  this  Compilation  were  under  the  gen¬ 
eral  supervision  of  Henry  E.  Fogarty,  Legal  Editor  with  the  Legislative  Serv¬ 
ice  Bureau.  Assisting  with  the  proofreading  were  Alice  G.  Nugent  and  Adeline 
Balzell,  both  of  whom  proofread  for  the  1948  Compilation,  Elizabeth  P.  Hux¬ 
ley,  David  M.  Laughlin,  Beverly  A.  McCauley,  Carol  D.  Manning,  Donna  M. 
Owen,  Mildred  A.  Rukes  and  Sally  A.  Schnabel.  Catchlines,  history  notes  and 
cross-references  were  verified  by  the  Legal  Editor  with  the  assistance  of  James 
R.  Ward,  Legal  Counsel  with  the  Service  Bureau.  Page  negatives  received  from 
American  Computype,  Inc.,  were  verified  for  form  and  content  by  the  Legal 
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Editor  with  the  assistance  of  Mr.  Ward  and  Larry  D.  Hardin,  Bureau  Legal 
Counsel.  The  negatives  of  the  text  of  the  Constitution  and  the  general  laws,  the 
Index  and  Table  8  of  the  Compilation  were  screened  for  printing  quality  by 
the  Compilation  Division  staff  of  the  Legislative  Service  Bureau:  William  M. 
Graham,  Supervisor;  Jack  S.  Robinson,  Assistant  Supervisor;  Everett  W.  Down¬ 
ing,  Donald  Fankboner,  Stephen  G.  Willis  and  Jay  A.  Yauch.  The  Composition 
Division  has  also  been  responsible  for  the  preparation  of  the  page  proofs  and 
negatives  of  Tables  1  through  7  and  Table  9  of  the  Compilation. 

Future  Compilations 

With  the  previous  Compilation  having  been  completed  in  1948,  the  Legis¬ 
lative  Council  is  cognizant  that  22  years  is  too  long  a  period  between  compila¬ 
tions.  Since  the  Michigan  Laws  are  now  on  photocomposition  tape,  subsequent 
compilations  should  be  much  easier  to  accomplish.  Therefore,  the  Legislative 
Council  recommends  that  compilations  of  the  Michigan  Laws  be  accomplished 
every  four  years  at  a  minimum.  In  the  intervening  years,  staff  of  the  Legislative 
Service  Bureau  should  review  the  Laws  for  conflicting  and  outdated  statutes 
that  are  in  need  of  repeal  and  strive  for  improving  the  format  and  editorial 
content  of  the  publication  which  time  did  not  permit  with  the  1970  Compilation. 

Due  to  the  magnitude  of  the  work  involved  in  the  compiling  and  printing  of 
the  1970  Michigan  Compiled  Laws,  the  Council  is  aware  that  the  delivery  of 
this  Compilation  will  be  delayed  until  late  in  1972.  Therefore,  the  Council  is 
also  recommending  that  a  supplement  to  the  1970  Compilation  be  prepared 
which  will  contain  the  1971  and  1972  Michigan  Public  Acts  and  that  the  sup¬ 
plement  be  available  for  distribution  at  the  earliest  date  possible  in  1973.  If 
the  Michigan  Laws  are  to  be  compiled  on  a  quadrennial  basis,  then  the  Coun¬ 
cil  further  recommends  that  supplements  to  the  compilations  be  printed  at  least 
biennially  between  compilations. 

Dated:  December  15,  1971 
Lansing,  Michigan 

Senator  Robert  Vanderlaan,  Chairman 
Representative  Raymond  C.  Kehres,  Vice-Chairman 
Senator  Alvin  J.  DeGrow  Representative  Martin  D.  Buth 

Senator  Harry  A.  DeMaso  Representative  William  R.  Copeland 

Senator  Garland  Lane  Representative  James  H.  Heinze 

Senator  L.  Harvey  Lodge  Representative  Matthew  McNeely 

Senator  Michael  J.  O’Brien  Representative  Marvin  R.  Stempien 

Senator  Charles  O.  Zollar  Representative  Frank  V.  Wierzbicki 

Speaker  William  A.  Ryan,  Alternate  Member 
Representative  Raymond  L.  Baker,  Alternate  Member 
Representative  J.  Robert  Traxler,  Alternate  Member 
A.  E.  Reyhons,  Secretary 
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MAGNA  CARTA 


THE  GREAT  CHARTER  OF  LIBERTIES  OF  KING  JOHN. 

Granted  at  Ruaynede,  June  15,  AJX,  1215,  In  the  Seventeenth  Year  of  His  Reign. 


John,  by  the  grace  of  God  King  of  England,  Lord,  of  Ireland,  Duke  of  Normandy, 
and  Aquitaine,  and  Count  of  Anjou,  to  his  Archbishops,  Bishops,  Abbots,  Earls,  Bar¬ 
ons,  Justiciaries,  Foresters,  Sheriffs,  Governors,  Officers,  and  to  all  Bailiffs,  and  his 
lieges,  greeting.  Know  ye,  that  we  in  the  presence  of  God,  and  for  the  salvation  of  our 
soul,  and  the  souls  of  our  ancestors  and  heirs,  and  unto  the  honour  of  God  and  the  ad¬ 
vancement  of  Holy  Church,  and  amendment  of  our  Realm,  by  advice  of  our  venerable 
Fathers,  Stephen,  Archbishop  of  Canterbury,  Primate  of  all  England  and  Cardinal  of 
the  Holy  Roman  Church,  Henry,  Archbishop  of  Dublin,  William  of  London,  Peter  of 
Winchester,  Jocelin  of  Bath  and  Glastonbury,  Hugh  of  Lincoln,  Walter  of  Worcester, 
William  of  Coventry,  Benedict  of  Rochester,  Bishops:  of  Master  Pandulph,  Sub- 
Deacon  and  Familiar  of  our  Lord  the  Pope,  Brother  Aymeric,  Master  of  the  Knights- 
Templars  in  England;  and  of  the  Noble  Persons,  William  Marescall,  Earl  of  Pembroke, 
William,  Earl  of  Salisbury,  William,  Earl  of  Warren,  William,  Earl  of  Arundel,  Alan  de 
Calloway,  Constable  of  Scotland,  Warin  Fitz  Gerald,  Peter  Fitz  Herbert,  and  Hubert 
de  Burgh,  Seneschal  of  Poitou,  Hugh  de  Neville,  Matthew  Fitz  Herbert,  Thomas  Bas¬ 
set,  Alan  Basset,  Philip  of  Albiney,  Robert  de  Roppell,  John  Mareschal,  John  Fitz 
Hugh,  and  others  our  liegemen,  have,  in  the  first  place,  granted  to  God,  and  by  this 
our  present  charter  confirmed,  for  us  and  our  heirs  forever: 

1.  That  the  church  of  England  shall  be  free,  and  have  her  whole  rights,  and  her  lib¬ 
erties  inviolable;  and  we  will  have  them  so  observed,  that  it  may  appear  thence,  that 
the  freedom  of  elections,  which  is  reckoned  chief  and  indispensable  to  the  English 
church,  and  which  we  granted  and  confirmed  by  our  charter,  and  obtained  the  confir¬ 
mation  of  the  same  from  our  Lord  the  Pope  Innocent  III.,  before  the  discord  between 
us  and  our  barons,  was  granted  of  mere  free  will;  which  charter  we  shall  observe,  and 
we  do  will  it  to  be  faithfully  observed  by  our  heirs  for  ever. 

2.  We  also  have  granted  to  all  the  freemen  of  our  kingdom,  for  us  and  for  our  heirs 
for  ever,  all  the  underwritten  liberties,  to  be  had  and  holden  by  them  and  their  heirs, 
of  us  and  our  heirs  for  ever:  If  any  of  our  earls,  or  barons,  or  others,  who  hold  of  us  in 
chief  by  military  service,  shall  die,  and  at  the  time  of  his  death  his  heir  shall  be  of  full 
age,  and  owes  a  relief,  he  shall  have  his  inheritance  by  the  ancient  relief;  that  is  to  say, 
the  heir  or  heirs  of  an  earl,  for  a  whole  earldom,  by  a  hundred  pounds;  the  heir  or  heirs 
of  a  baron,  for  a  whole  barony,  by  a  hundred  pounds;  the  heir  or  heirs  of  a  knight,  for  a 
whole  knight’s  fee,  by  a  hundred  shillings  at  most;  and  whoever  oweth  less  shall  give 
less,  according  to  the  ancient  custom  of  fees. 

.MUTE;  The  Latin  text  from  which  the  translation  is  made  is  that  of  William  Stubbs,  Regius  Professor  of  Modem  History  in  Oxford  Univer¬ 
se-.,  m  “Documents,  Illustrative  of  English  History" 

Wfaie  Jung  John  had  accepted  the  reforms  contained  in  Magna  Carta  unwillingly,  and  insincerely,  the  advisers  of  his  son  accepted  them  in 
r»d  faith-  Time  reissues  of  the  Charter  were  granted,  in  1216,  1217  and  1225,  and  these  were  followed  by  many  confirmations,  a  full  account 
3#  whacb  would  involve  a  complete  political  and  legal  history  of  England.  McKechnie-Com.  Great  Charter,  p.  164. 

The  third  reissue  marked  the  final  form  assumed  by  Magna  Carta.  The  identical  words  were  then  used,  which  afterwards  became  stereo¬ 
typed.  and  were  confirmed  time  after  time  without  further  modification.  It  is  this  charter  of  1225,  with  some  slight  exceptions,  which  is  always 
referred  to  in  the  ordinary  editions  of  the  Statutes,  in  the  courts  of  law,  in  parliament,  and  in  a  long  series  of  classical  law  books  beginning  with 
hr  rcond  Institute  of  Sir  Edward  Coke,  Id.  p.  183. 
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3.  But  if  the  heir  of  any  such  shall  be  under  age,  and  shall  be  in  ward  when  he 
comes  of  age,  he  shall  have  his  inheritance  without  relief  and  without  fine. 

4.  The  keeper  of  the  land  of  such  an  heir  being  under  age,  shall  take  of  the  land  of 
the  heir  none  but  reasonable  issues,  reasonable  customs,  and  reasonable  services,  and 
that  without  destruction  and  waste  of  his  men  and  his  goods;  and  if  we  commit  the 
custody  of  any  such  lands  to  the  sheriff,  or  any  other  who  is  answerable  to  us  for  the  is¬ 
sues  of  the  land,  and  he  shall  make  destruction  and  waste  of  the  lands  which  he  hath  in 
custody,  we  will  take  of  him  amends,  and  the  land  shall  be  committed  to  two  lawful 
and  discreet  men  of  that  fee,  who  shall  answer  for  the  issues  to  us,  or  to  him  to  whom 
we  shall  assign  them;  and  if  we  sell  or  give  to  any  one  the  custody  of  any  such  lands, 
and  he  therein  make  destruction  or  waste,  he  shall  lose  the  same  custody,  which  shall 
be  committed  to  two  lawful  and  discreet  men  of  that  fee,  who  shall  in  like  manner  an¬ 
swer  to  us  as  aforesaid. 

5.  But  the  keeper,  so  long  as  he  shall  have  the  custody  of  the  land,  shall  keep  up  the 
houses,  parks,  warrens,  ponds,  mills,  and  other  things  pertaining  to  the  land,  out  of  the 
issues  of  the  same  land;  and  shall  deliver  to  the  heir  when  he  comes  of  full  age,  his 
whole  land,  stocked  with  ploughs  and  carriages,  according  as  the  time  of  wainage  shall 
require,  and  the  issues  of  die  land  can  reasonably  bear. 

6.  Heirs  shall  be  married  without  disparagement,  and  so  that  before  matrimony  shall 
be  contracted  those  who  are  near  in  blood  to  the  heir  shall  have  notice. 

7.  A  widow,  after  the  death  of  her  husband,  shall  forthwith  and  without  difficulty 
have  her  marriage  and  inheritance;  nor  shall  she  give  anything  for  her  dower,  or  her 
marriage,  or  her  inheritance,  which  her  husband  and  she  held  at  the  day  of  his  death; 
and  she  may  remain  in  the  mansion  house  of  her  husband  forty  days  after  his  death, 
within  which  term  her  dower  shall  be  assigned. 

8.  No  widow  shall  be  distrained  to  marry  herself,  so  long  as  she  has  a  mind  to  live 
without  a  husband;  but  yet  she  shall  give  security  that  she  will  not  marry  without  our 
assent,  if  she  holds  of  us;  or  without  die  consent  of  the  lord  of  whom  she  holds,  if  she 
hold  of  another. 

9.  Neither  we  nor  our  bailiffs  shall  seize  any  land  or  rent  for  any  debt,  so  long  as  the 
chattels  of  the  debtor  are  sufficient  to  pay  the  debt;  nor  shall  the  sureties  of  the  debtor 
be  distrained  so  long  as  the  principal  debtor  has  sufficient  for  the  payment  of  the  debt; 
and  if  the  principal  debtor  shall  fail  in  the  payment  of  the  debt,  not  having  where¬ 
withal  to  pay  it,  then  the  sureties  shall  answer  the  debt;  and  if  they  will  they  shall  have 
the  lands  and  rents  of  the  debtor,  until  they  shall  be  satisifed  for  the  debt  which  they 
paid  for  him,  unless  the  principal  debtor  can  show  himself  acquitted  thereof  against 
the  said  sureties. 

10.  If  any  one  have  borrowed  anything  of  the  Jews,  more  or  less,  and  die  before  the 
debt  be  satisfied,  there  shall  be  no  interest  paid  for  that  debt,  so  long  as  the  heir  is  un¬ 
der  age,  of  whomsoever  he  may  hold;  and  if  the  debt  fall  into  our  hands  we  will  only 
take  die  chattel  mentioned  in  the  deed. 

11.  And  if  anyone  shall  die  indebted  to  the  Jews,  his  wife  shall  have  her  dower  and 
pay  nothing  of  that  debt;  and  if  the  deceased  left  children  under  age,  they  shall  have 
necessaries  provided  for  them,  according  to  the  tenement  of  the  deceased;  and  out  of 
the  residue  the  debt  shall  be  paid,  saving  however,  the  service  due  to  the  lords;  and  in 
like  manner  shall  it  be  done  touching  debts  due  to  others  than  the  Jews. 

12.  No  scutage  or  aid  shall  be  imposed  in  our  kingdom,  unless  by  the  general  council 
of  our  kingdom;  except  for  ransoming  our  person,  making  our  eldest  son  a  knight,  and 
once  for  marrying  our  eldst  daughter;  and  for  these  there  shall  be  paid  a  reasonable 
aid.  In  like  manner  it  shall  be  concerning  the  aids  of  the  City  of  London. 

13.  And  the  City  of  London  shall  have  all  its  ancient  liberties  and  free  customs,  as 
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well,  by  land  as  by  water:  furthermore  we  will  and  grant,  that  all  other  cities  and  bor¬ 
oughs,  and  towns  and  ports,  shall  have  all  their  liberties  and  free  customs. 

14.  And  for  holding  the  general  council  of  the  kingdom  concerning  the  assessment 
of  aids,  except  in  the  three  cases  aforesaid,  and  for  the  assessing  of  scutages,  we  will 
cause  to  be  summoned  the  archbishops,  bishops,  abbots,  earls,  and  greater  barons  of 
the  realm,  singly  by  our  letters.  And  furthermore,  we  shall  cause  to  be  summoned  gen¬ 
erally  by  our  sheriffs  and  bailiffs,  all  others  who  hold  of  us  in  chief,  for  a  certain  day, 
that  is  to  say,  forty  days  before  their  meeting  at  least,  and  to  a  certain  place;  and  in  all 
letters  of  such  summons  we  will  declare  the  cause  of  such  summons.  And  summons  be¬ 
ing  thus  made,  the  business  of  the  day  shall  proceed  on  the  day  appointed,  according 
to  the  advice  of  such  as  shall  be  present,  although  all  that  were  summoned  come  not. 

15.  We  will  not  for  the  future  grant  to  any  one  that  he  may  take  aid  of  his  own  free 
tenants,  unless  to  ransom  his  body,  and  to  make  his  eldest  son  a  knight,  and  once  to 
marry  his  eldest  daughter;  and  for  this  there  shall  be  only  paid  a  reasonable  aid. 

16.  No  man  shall  be  distrained  to  perform  more  service  for  a  knight’s  fee,  or  other 
free  tenement,  than  is  due  from  thence. 

17.  Common  pleas  shall  not  follow  our  court,  but  shall  be  holden  in  some  place  cer¬ 
tain. 

18.  Assizes  of  novel  disseisin,  and  of  mort  d’ancestor,  and  of  darrien  presentment, 
shall  not  be  taken  but  in  their  proper  counties,  and  after  this  manner:  We,  or,  if  we 
should  be  out  of  the  realm,  our  chief  justiciary,  shall  send  two  justiciaries  through  ev¬ 
ery  county  four  times  a  year,  who,  with  four  knights,  chosen  out  of  every  shire  by  the 
people,  shall  hold  the  said  assizes,  in  the  county,  on  the  day,  and  at  the  place  ap¬ 
pointed. 

19.  And  if  any  matters  cannot  be  determined  on  the  day  appointed  for  holding  the 
assizes  in  each  county,  so  many  of  the  knights  and  freeholders  as  have  been  at  the  as¬ 
sizes  aforesaid,  shall  stay  to  decide  them,  as  is  necessary,  according  as  there  is  more  or 
less  business. 

20.  A  freeman  shall  not  be  amerced  for  a  small  fault,  but  after  the  manner  of  the 
fault;  and  for  a  great  crime  according  to  the  heinousness  of  it,  saving  to  him  his  con¬ 
tentment;  and  after  the  same  manner  a  merchant,  saving  to  him  his  merchandise.  And 
a  villein  shall  be  amerced  after  the  same  manner,  saving  to  him  his  wainage,  if  he  shall 
fall  under  our  mercy;  and  none  of  the  aforesaid  amerciaments  shall  be  assessed  but  by 
the  oath  of  honest  men  in  the  neighborhood. 

21.  Earls  and  barons  shall  not  be  amerced,  but  by  their  peers,  and  after  the  degree 
of  the  offence. 

22.  No  ecclesiastical  person  shall  be  amerced  for  his  lay  tenement,  but  according  to 
the  proportion  of  the  others  aforesaid,  and  not  according  to  the  value  of  his  ecclesiasti¬ 
cal  benefice. 

23.  Neither  a  town  nor  any  tenant  shall  be  distrained  to  make  bridges  or  banks,  un¬ 
less  that  anciently  and  of  right  they  are  bound  to  do  it. 

24.  No  sheriff,  constable,  coroner,  or  other  our  bailiffs,  shall  hold  pleas  of  our 
Crown. 

25.  All  counties,  hundreds,  wapentakes,  and  tythings,  shall  stand  at  the  old  rents, 
without  any  increase,  except  in  our  demesne  manors. 

26.  If  any  one  holding  of  us  a  lay-fee  die,  and  the  sheriff,  or  our  bailiffs,  show  our 
letters  patent,  of  summons  for  debt  which  the  dead  man  did  owe  to  us,  it  shall  be  law¬ 
ful  for  the  sheriff  or  our  bailiff  to  attach  and  inroll  the  chattels  of  the  dead,  found  upon 
his  lay-fee,  to  the  value  of  the  debt,  by  the  view  of  lawful  men  so  as  nothing  be  re¬ 
moved  until  our  whole  clear  debt  be  paid;  and  the  rest  shall  be  left  to  the  executors  to 
fulfill  the  testament  of  the  dead,  and  if  there  be  nothing  due  from  him  to  us,  all  the 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


MAGNA  CARTA 


IV 


chattels  shall  go  to  the  use  of  the  dead,  saving  to  his  wife  and  children  their  reasonable 
shares. 

27.  If  any  freeman  shall  die  intestate,  his  chattels  shall  be  distributed  by  the  hands 
of  his  nearest  relations  and  friends,  by  view  of  the  church;  saving  to  every  one  his 
debts  which  the  deceased  owed  to  him. 

28.  No  constable  or  bailiff  of  ours  shall  take  corn  or  other  chattels  of  any  man,  un¬ 
less  he  presently  give  him  money  for  it,  or  hath  respite  of  payment  by  the  good-will  of 
the  seller. 

29.  No  constable  shall  distrain  any  knight  to  give  money  for  castle  guard,  if  he  him¬ 
self  will  do  it  in  his  person,  or  by  another  able  man  in  case  he  cannot  do  it  through  any 
reasonable  cause.  And  if  we  lead  him,  or  send  him,  in  an  army,  he  shall  be  free  from 
such  guard  for  the  time  he  shall  be  in  the  army  by  our  command. 

30.  No  sheriff  or  bailiff  of  ours,  or  any  other,  shall  take  horses  or  carts  of  any  free¬ 
man  for  carriage,  but  by  the  good-will  of  the  said  freeman. 

31.  Neither  shall  we  nor  our  bailiffs  take  any  man’s  timber  for  our  castles  or  other 
uses,  unless  by  the  consent  of  the  owner  of  the  timber. 

32.  We  will  retain  the  lands  of  those  convicted  of  felony  only  one  year  and  a  day, 
and  then  they  shall  be  delivered  to  the  lord  of  the  fee. 

33.  All  weirs  for  the  time  to  come  shall  be  put  down  in  the  rivers  of  Thames  and 
Medway,  and  throughout  all  England,  except  upon  the  sea-coast. 

34.  The  writ  which  is  called  Praecipe,  for  the  future,  shall  not  be  made  out  to  any 
one,  of  any  tenement,  whereby  a  freeman  may  lose  his  court. 

35.  There  shall  be  one  measure  of  wane  and  one  of  ale  through  our  whole  realm;  and 
one  measure  of  corn,  that  is  to  say,  the  London  quarter;  and  one  breadth  of  dyed 
cloth,  and  russets,  and  haber-jeets,  that  is  to  say,  two  ells  within  the  lists;  and  it  shall 
be  of  weights  as  it  is  of  measures. 

36.  Nothing  from  henceforth  shall  be  given  or  taken  for  a  writ  of  inquisition  of  life 
or  limb,  but  it  shall  be  granted  freely,  and  not  denied. 

37.  If  any  do  hold  of  us  by  fee-farm,  or  by  socage,  or  by  burgage,  and  he  hold  also 
lands  of  any  other  by  knight’s  service,  we  will  not  have  the  custody  of  the  heir  or  land, 
which  is  holden  of  another  man’s  fee  of  reason  of  that  fee-farm,  socage,  or  burgage; 
neither  will  we  have  the  custody  of  such  fee  farm,  socage,  or  burgage,  except  knight’s 
service  was  due  to  us  out  of  the  same  fee-farm.  We  will  not  have  the  custody  of  an 
heir,  nor  of  any  land  which  he  holds  of  another  by  knight’s  service,  by  reason  of  any 
petty  serjeanty  that  holds  of  us,  by  the  service  of  paying  a  knife,  an  arrow,  or  the  like. 

38.  No  bailiff  from  henceforth  shall  put  any  man  to  his  law  upon  his  own  bare  say¬ 
ing,  without  creditable  witnesses  to  prove  it. 

39.  No  freeman  shall  be  taken  or  imprisoned,  or  disseised,  or  outlawed,  or  banished, 
or  any  ways  destroyed,  nor  wall  we  pass  upon  him,  nor  will  we  send  upon  him,  unless 
by  the  lawful  judgment  of  his  peers,  or  by  die  law  of  the  land. 

40.  To  none  will  we  sell,  to  none  wall  we  deny,  or  delay,  right  or  justice. 

41.  All  merchants  shall  have  safe  and  secure  conduct,  to  go  out  of,  and  to  come  into 
England,  and  to  stay  there,  and  to  pass  as  well  by  land  as  by  water,  for  buying  and  sell¬ 
ing  by  the  ancient  and  allowed  customs,  without  any  evil  tolls;  except  in  time  of  war, 
or  when  they  are  of  any  nation  at  war  with  us.  And  if  there  be  found  any  such  in  our 
land,  in  the  beginning  of  the  war,  they  shall  be  attached,  without  damage  to  their  bod¬ 
ies  or  goods,  until  it  be  known  unto  us  or  our  chief  justiciary,  how  our  merchants  be 
treated  in  the  nation  at  war  with  us;  and  if  ours  be  safe  there,  the  other  shall  be  safe  in 
our  dominions. 

42.  It  shall  be  lawful,  for  the  time  to  come,  for  any  one  to  go  out  of  our  kingdom. 
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and  return  safely  and  securely,  by  land  or  by  water,  saving  his  allegiance  to  us,  unless 
in  time  of  war,  by  some  short  space,  for  the  common  benefit  of  the  realm,  except  pris¬ 
oners  and  outlaws,  according  to  the  law  of  the  land,  and  people  in  war  with  us,  and 
merchants  who  shall  be  in  such  condition  as  is  above  mentioned. 

43.  If  any  man  hold  of  any  escheat,  as  of  the  honour  of  Wallingford,  Nottingham, 
Boulogne,  Lancaster,  or  of  other  escheats  which  be  in  our  hands,  and  are  baronies,  and 
die,  his  heir  shall  give  no  other  relief,  and  perform  no  other  service  to  us,  than  he 
would  to  the  baron,  if  it  were  in  the  baron’s  hand;  we  will  hold  it  after  the  same  man¬ 
ner  as  the  baron  held  it. 

44.  Those  men  who  dwelt  without  the  forest,  from  henceforth  shall  not  come  before 
our  justiciaries  of  the  forest,  upon  common  summons,  unless  such  as  are  impleaded,  or 
are  pledges  for  any  that  are  attached  for  something  concerning  the  forest. 

45.  We  will  not  make  any  justices,  constables,  sheriffs,  or  bailiffs,  but  of  such  as 
know  the  law  of  the  realm  and  mean  duly  to  observe  it. 

46.  All  barons  who  have  founded  abbeys,  and  have  the  kings  of  England’s  charters 
of  advowson,  or  the  ancient  tenure  thereof,  shall  have  the  keeping  of  them,  when  va¬ 
cant,  as  they  ought  to  have. 

47.  All  forests  that  have  been  made  forests  in  our  time,  shall  forthwith  be  disfor¬ 
ested;  and  the  same  shall  be  done  with  the  water  banks  that  have  been  fenced  in  by  us 
in  our  time. 

48.  All  evil  customs  concerning  forests,  warrens,  foresters  and  warreners,  sheriffs 
and  their  officers,  rivers  and  their  keepers,  shall  forthwith  be  inquired  into  in  each 
county,  by  twelve  sworn  knights  of  the  same  shire,  chosen  by  creditable  persons  of  the 
same  county;  and  within  forty  days  after  the  said  inquest,  be  utterly  abolished,  so  as 
never  to  be  restored:  so  as  we  are  first  acquainted  therewith,  or  our  justiciary,  if  we 
should  not  be  in  England. 

49.  We  will  immediately  give  up  all  hostages  and  writings  delivered  unto  us  by  our 
English  subjects,  as  securities  for  their  keeping  the  peace,  and  yielding  us  faithful  ser¬ 
vice. 

50.  We  will  entirely  remove  from  our  bailiwicks  the  relations  of  Gerard  de  Atheyes, 
so  that  for  the  future  they  shall  have  no  bailiwick  in  England;  we  will  also  remove  En- 
gelard  de  Cygony,  Andrew,  Peter,  and  Gyon,  from  the  Chancery;  Gyon  de  Cygony, 
Geoffrey  de  Martyn  and  his  brothers;  Philip  Mark,  and  his  brothers,  and  his  nephew, 
Geoffrey,  and  their  whole  retinue. 

51 .  As  soon  as  peace  is  restored,  we  will  send  out  of  the  kingdom  all  foreign  soldiers, 
crossbowmen,  and  stipendiaries,  who  are  come  with  horses  and  arms  to  the  prejudice 
of  our  people. 

52.  If  any  one  has  been  dispossessed  or  deprived  by  us,  without  the  legal  judgment 
of  his  peers,  of  his  lands,  castles,  liberties,  or  right,  we  will  forthwith  restore  them  to 
him;  and  if  any  dispute  arise  upon  this  head,  let  the  matter  be  decided  by  the  five-and- 
twenty  barons  hereafter  mentioned,  for  the  preservation  of  the  peace.  As  for  all  those 
things  of  which  any  person  has,  without  the  legal  judgment  of  his  peers,  been  dispos¬ 
sessed  or  deprived,  either  by  King  Henry  our  father,  or  our  brother  King  Richard,  and 
which  we  have  in  our  hands,  or  are  possessed  by  others,  and  we  are  bound  to  warrant 
and  make  good,  we  shall  have  a  respite  till  the  term  usually  allowed  the  crusaders;  ex¬ 
cepting  those  things  about  which  there  is  a  plea  depending,  or  whereof  an  inquest 
hath  been  made,  by  our  order,  before  we  undertook  die  crusade,  but  when  we  return 
from  our  pilgrimage,  or  if  perchance  we  tarry  at  home  and  do  not  make  our  pilgrim¬ 
age,  we  will  immediately  cause  full  justice  to  be  administered  therein. 

53.  The  same  respite  we  shall  have  (and  in  the  same  manner  about  administering 
justice,  disafforesting  the  forests,  or  letting  them  continue)  for  disafforesting  the  for- 
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ests,  which  Henry  our  father,  and  our  brother  Richard  have  afforested;  and  for  the 
keeping  of  the  lands  which  are  in  another’s  fee,  in  the  same  manner  as  we  have  hith¬ 
erto  enjoyed  those  wardships,  by  reason  of  a  fee  held  of  us  by  knight’s  service;  and  for 
the  abbeys  founded  in  any  other  fee  than  our  own,  in  which  the  lord  of  the  fee  says  he 
has  a  right;  and  when  we  return  from  our  pilgrimage,  or  if  we  tarry  at  home,  and  do 
not  make  our  pilgrimage,  we  will  immediately  do  full  justice  to  all  the  complainants  in 
this  behalf. 

54.  No  man  shall  be  taken  or  imprisoned  upon  the  appeal  of  a  woman,  for  the  death 
of  any  other  than  her  husband. 

55.  All  unjust  and  illegal  fines  made  by  us,  and  all  amerciaments  imposed  unjustly 
and  contrary  to  the  law  of  the  land,  shall  be  entirely  given  up,  or  else  be  left  to  the  de¬ 
cision  of  the  five-and-twenty  barons  hereafter  mentioned  for  the  preservation  of  the 
peace,  or  of  the  major  part  of  them,  together  with  the  aforesaid  Stephen,  archbishop  of 
Canterbury,  if  he  can  be  present,  and  others  whom  he  shall  think  fit  to  take  along  with 
him;  and  if  he  cannot  be  present,  the  business  shall  notwithstanding  go  on  without 
him;  but  so  that  if  one  or  more  of  the  aforesaid  five-and-twenty  barons  be  plaintiffs  in 
the  same  cause,  they  shall  be  set  aside  as  to  what  concerns  this  particular  affair,  and 
others  be  chosen  in  their  room,  out  of  the  said  five-and-twenty,  and  sworn  by  the  rest 
to  decide  the  matter. 

56.  If  we  have  disseised  or  dispossessed  the  Welsh,  of  any  lands,  liberties,  or  other 
things,  without  the  legal  judgment  of  their  peers,  either  in  England  or  in  Wales,  they 
shall  be  immediately  restored  to  them;  and  if  any  dispute  arise  upon  this  head,  the 
matter  shall  be  determined  in  the  marche  by  the  judgment  of  their  peers;  for  tene¬ 
ments  in  England  according  to  the  law  of  England,  for  tenements  in  Wales  according 
to  the  law  of  Wales,  for  tenements  of  the  marche  according  to  the  law  of  the  marche; 
the  same  shall  the  Welsh  do  to  us  and  our  subjects. 

57.  As  for  all  those  things  of  which  a  Welshman  hath,  without  the  legal  judgment  of 
his  peers,  been  disseised  or  deprived  of  by  King  Henry  our  father,  or  our  brother  King 
Richard,  and  which  we  either  have  in  our  hands,  or  others  are  possessed  of,  and  we  are 
obliged  to  warrant  it,  we  shall  have  a  respite  till  the  time  generally  allowed  the  crusad¬ 
ers;  excepting  those  things  about  which  a  suit  is  depending,  or  whereof  an  inquest  has 
been  made  by  our  order,  before  we  undertook  the  crusade;  but  when  we  return,  or  if 
we  stay  at  home  without  performing  our  pilgrimage,  we  will  immediately  do  them  full 
justice,  according  to  the  laws  of  the  Welsh  and  of  the  parts  before  mentioned. 

58.  We  will  without  delay  dismiss  the  son  of  Llewellin,  and  all  the  Welsh  hostages, 
and  release  them  from  the  engagements  they  have  entered  into  with  us  for  the  preser¬ 
vation  of  the  peace. 

59.  We  will  treat  with  Alexander,  King  of  Scots,  concerning  the  restoring  his  sisters 
and  hostages,  and  his  right  and  liberties,  in  the  same  form  and  manner  as  we  shall  do 
to  the  rest  of  our  barons  of  England;  unless  by  the  charters  which  we  have  from  his  fa¬ 
ther,  William,  late  King  of  Scots,  it  ought  to  be  otherwise;  but  this  shall  be  left  to  the 
determination  of  his  peers  in  our  court. 

60.  All  the  aforesaid  customs  and  liberties,  which  we  have  granted  to  be  holden  in 
our  kingdom,  as  much  as  it  belongs  to  us,  towards  our  people  of  our  kingdom,  as  well 
clergy  as  laity  shall  observe,  as  far  as  they  are  concerned,  towards  their  tenants. 

61.  And  whereas,  for  the  honour  of  God  and  the  amendment  of  our  kingdom,  and 
for  the  better  quieting  the  discord  that  has  arisen  between  us  and  our  barons,  we  have 
granted  all  these  things  aforesaid;  willing  to  render  them  firm  and  lasting,  we  do  give 
and  grant  our  subjects  the  underwritten  security,  namely,  that  the  barons  may  choose 
five-and-twenty  barons  of  the  kingdom,  whom  they  think  convenient;  who  shall  take 
care,  with  all  their  might,  to  hold  and  observe,  and  cause  to  be  observed;  the  peace 
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and  liberties  we  have  granted  them,  and  by  this  our  present  charter  confirmed;  so  that 
if  we,  our  justiciary,  our  bailiffs,  or  any  of  our  officers,  shall  in  any  circumstance  fail  in 
the  performance  of  them,  towards  any  person,  or  shall  break  through  any  of  these  arti¬ 
cles  of  peace  and  security,  and  the  offence  be  notified  to  four  barons  chosen  out  of  the 
five-and-twenty  before  mentioned,  the  said  four  barons  shall  repair  to  us,  or  our  justi¬ 
ciary,  if  we  are  out  of  the  realm,  and,  laying  open  the  grievance,  shall  petition  to  have 
it  redressed  without  delay:  and  if  it  be  not  redressed  by  us,  or  if  we  should  chance  to 
be  out  of  the  realm,  if  it  should  not  be  redressed  by  our  justiciary,  within  forty  days, 
reckoning  from  the  time  it  has  been  notified  to  us,  or  to  our  justiciary,  (if  we  should  be 
out  of  the  realm),  and  four  barons  aforesaid  shall  lay  the  cause  before  the  rest  of  the 
five-and-twenty  barons,  and  the  said  five-and-twenty  barons,  together  with  the  com¬ 
munity  of  the  whole  kingdom,  shall  distrain  and  distress  us  in  all  possible  ways,  by 
seizing  our  castles,  lands,  possessions,  and  in  any  other  manner  they  can,  till  the  griev¬ 
ance  is  redressed  according  to  their  pleasure;  saving  harmless  our  own  person,  and  the 
persons  of  our  queen  and  children;  and  when  it  is  redressed,  they  shall  obey  us  as  be¬ 
fore.  And  any  person  whatsoever  in  the  kingdom,  may  swear  that  he  will  obey  the  or¬ 
ders  of  the  five-and-twenty  barons  aforesaid,  in  the  execution  of  the  premises,  and  will 
distress  us  jointly  with  them,  to  the  utmost  of  his  power;  and  we  give  public  and  free 
liberty  to  anyone  that  shall  please  to  swear  to  this,  and  never  will  hinder  any  person 
from  taking  die  same  oath. 

62.  As  for  all  those  of  our  subjects  who  will  not,  of  their  own  accord,  swear  to  join 
the  five-and-twenty  barons  in  distraining  and  distressing  us,  we  will  issue  orders  to 
make  them  take  the  same  oath  as  aforesaid.  And  if  any  one  of  the  five-and-twenty  bar¬ 
ons  dies,  or  goes  out  of  the  kingdom,  or  is  hindered  any  other  way  from  carrying  the 
things  aforesaid  into  execution,  the  rest  of  the  said  five-and-twenty  barons  may  choose 
another  in  his  room,  at  their  discretion,  who  shall  be  sworn  in  like  manner  as  the  rest. 
In  all  things  that  are  committed  to  the  execution  of  these  five-and-twenty  barons,  if, 
when  they  are  all  assembled  together,  they  should  happen,  to  disagree  about  any  mat¬ 
ter,  and  some  of  them,  when  summoned,  will  not,  or  cannot,  come,  whatever  is  agreed 
upon,  or  enjoined  by  the  major  part  of  those  that  are  present,  shall  be  reputed  as  firm 
and  valid  as  if  all  the  five-and-twenty  had  given  their  consent;  and  the  aforesaid  five- 
and-twenty  shall  swear,  that  all  the  premises  they  shall  faithfully  observe,  and  cause 
with  all  their  power  to  be  observed.  And  we  will  not,  by  ourselves,  or  by  any  other, 
procure  anything  whereby  any  of  these  concessions  and  liberties  may  be  revoked  or 
lessened;  and  if  any  such  thing  be  obtained,  let  it  be  null  and  void;  neither  shall  we 
ever  make  use  of  it,  either  by  ourselves  or  any  other.  And  all  the  ill  will,  indignations, 
and  rancours  that  have  arisen  between  us  and  our  subjects,  of  the  clergy  and  laity, 
from  the  first  breaking  out  of  the  dissensions  between  us,  we  do  fully  remit  and  for¬ 
give:  moreover  all  trespasses  occasioned  by  the  said  dissensions,  from  Easter  in  the  fif¬ 
teenth  year  of  our  reign,  till  the  restoration  of  peace  and  tranquility,  we  hereby  en¬ 
tirely  remit  to  all,  both  clergy  and  laity,  and  as  far  as  in  us  lies  do  fully  forgive.  We 
have  moreover,  caused  to  be  made  for  them  the  letters  patent  testimonial  of  Stephen, 
lord  archbishop  of  Canterbury,  Henry,  lord  archbishop  of  Dublin,  and  the  bishops 
aforesaid,  as  also  of  master  Pandulph,  for  the  security  and  concesssions  aforesaid. 

63.  Wherefore  we  will  and  firmly  enjoin,  that  the  Church  of  England  be  free,  and 
that  all  the  men  in  our  kingdom  have  and  hold  all  the  aforesaid  liberties,  rights,  and 
concesssions,  truly  and  peaceably,  freely  and  quietly,  fully  and  wholly  to  themselves 
and  their  heirs,  of  us  and  our  heirs,  in  all  things  and  places,  for  ever,  as  is  aforesaid.  It 
is  also  sworn,  as  well  on  our  part  as  on  the  part  of  the  barons,  that  all  the  things  afore¬ 
said  shall  be  observed  bona  fide  and  without  evil  subtilty.  Given  under  our  hand,  in 
the  presence  of  the  witnesses  above  named,  and  many  others,  in  the  meadow  called 
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Runnymede,  between  Windsor  and  Staines,  the  15th  day  of  June,  in  the  17th  year  of 
our  reign. 
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PRELIMINARY  CHAPTER  II 

DECLARATION  OF  INDEPENDENCE 

UNANIMOUSLY  PASSED  BY  THE  CONGRESS  OF  THE  THIRTEEN 
UNITED  STATES  OF  AMERICA,  JULY  4,  1 776. 

When  in  the  Course  of  human  events  it  becomes  necessary  for  one  people  to  dis¬ 
solve  the  political  bands  which  have  connected  them  with  another,  and  to  assume 
among  the  powers  of  the  earth,  the  separate  and  equal  station  to  which  the  Laws  of 
Nature  and  of  Nature’s  God  entitle  them,  a  decent  respect  to  the  opinions  of  mankind 
requires  that  they  should  declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident,  that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  unalienable  Rights,  that  among  these  are  Life, 
Liberty  and  the  pursuit  of  Happiness — That  to  secure  these  rights.  Governments  are 
instituted  among  Men,  deriving  their  just  powers  from  the  consent  of  the  governed, — 
That  whenever  any  Form  of  Government  becomes  destructive  of  these  ends,  it  is  the 
Right  of  the  People  to  alter  or  to  abolish  it,  and  to  institute  new  Government,  laying 
its  foundation  on  such  principles,  and  organizing  its  powers  in  such  form,  as  to  them 
shall  seem  most  likely  to  effect  their  Safety  and  Happiness.  Prudence,  indeed,  will  dic¬ 
tate  that  Governments  long  established  should  not  be  changed  for  light  and  transient 
causes;  and  accordingly  all  experience  hath  shown,  that  mankind  are  more  disposed  to 
suffer,  while  evils  are  sufferable,  than  to  right  themselves  by  abolishing  the  forms  to 
which  they  are  accustomed.  But  when  a  long  train  of  abuses  and  usurpations,  pursuing 
invariably  the  same  Object,  evinces  a  design  to  reduce  them  under  absolute  Despo¬ 
tism,  it  is  their  right,  it  is  their  duty,  to  throw  off  such  Government,  and  to  provide 
new  Guards  for  their  future  security. — Such  has  been  the  patient  sufferance  of  these 
Colonies;  and  such  is  now  the  necessity  which  constrains  them  to  alter  their  former 
Systems  of  Government.  The  history  of  the  present  King  of  Great  Britain  is  a  history  of 
repeated  injuries  and  usurpations,  all  having  in  direct  object  the  establishment  of  an 
absolute  Tyranny  over  these  States  To  prove  this,  let  Facts  be  submitted  to  a  candid 
world. 

He  has  refused  his  assent  to  Laws,  the  most  wholesome  and  necessary  for  the  public 
good. 

He  has  forbidden  his  Governors  to  pass  Laws  of  immediate  and  pressing  impor¬ 
tance,  unless  suspended  in  their  operation  till  his  Assent  should  be  obtained;  and  when 
so  suspended,  he  has  utterly  neglected  to  attend  to  them. 

He  has  refused  to  pass  other  Laws  for  the  accommodation  of  large  districts  of  peo¬ 
ple,  unless  those  people  would  relinquish  the  right  of  Representation  in  the  Legisla¬ 
ture,  a  right  inestimable  to  them  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncomfortable,  and  dis¬ 
tant  from  the  depository  of  their  public  Records,  for  the  sole  purpose  of  fatiguing  them 
into  compliance  with  his  measures. 

He  has  dissolved  Representative  Houses  repeatedly,  for  opposing  with  manly  firm¬ 
ness  his  invasions  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time  after  such  dissolutions,  to  cause  others  to  be  elected; 
whereby  the  Legislative  powers,  incapable  of  Annihilation,  have  returned  to  the  Peo¬ 
ple  at  large  for  their  exercise;  the  State  remaining  in  the  mean  time  exposed  to  all  the 
dangers  of  invasion  from  without,  and  convulsions  within. 

He  has  endeavoured  to  prevent  the  population  of  these  States,  for  that  purpose  ob- 
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structing  the  Laws  for  Naturalization  of  Foreigners,  refusing  to  pass  others  to  encour¬ 
age  their  migration  hither,  and  raising  the  conditions  of  new  Appropriations  of  Lands. 

He  has  obstructed  the  Administration  of  Justice,  by  refusing  his  Assent  to  Laws  for 
establishing  Judiciary  powers. 

He  has  made  Judges  dependent  on  his  Will  alone,  for  the  tenure  of  their  offices,  and 
the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  New  Offices,  and  sent  hither  swarms  of  Officers  to 
harrass  our  people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times-of  peace  Standing  Armies,  without  the  Consent  of 
our  legislatures. 

He  has  affected  to  render  the  Military  independent  of  and  superior  to  the  Civil 
power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our  constitu¬ 
tion,  and  unacknowledged  by  our  laws;  giving  his  Assent  to  their  Acts  of  pretended 
Legislation: 

For  quartering  large  bodies  of  armed  troops  among  us: 

For  protecting  them  by  a  mock  Trial  from  punishment  for  any  Murders  which  they 
should  commit  on  the  Inhabitants  of  these  States. 

For  cutting  off  our  Trade  with  all  parts  of  the  world: 

For  imposing  Taxes  on  us  without  our  Consent. 

For  depriving  us  in  many  cases  of  the  benefits  of  Trial  by  Jury: 

For  transporting  us  beyond  Seas  to  be  tried  for  pretended  offences: 

For  abolishing  the  free  System  of  English  Laws  in  a  neighbouring  Province,  establ¬ 
ishing  therein  an  Arbitrary  government,  and  enlarging  its  Boundaries  so  as  to  render  it 
at  once  an  example  and  fit  instrument  for  introducing  the  same  absolute  rule  into 
these  Colonies. 

For  taking  away  our  Charters,  abolishing  our  most  valuable  Laws,  and  altering  fun¬ 
damentally  the  Forms  of  our  Governments. 

For  suspending  our  own  Legislatures,  and  declaring  themselves  invested  with  power 
to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  Government  here  by  declaring  us  out  of  his  Protection  and  wag¬ 
ing  War  against  us. 

He  has  plundered  our  seas,  ravaged  our  Coasts,  burnt  our  towns,  and  destroyed  the 
lives  of  our  people. 

He  is  at  this  time  transporting  large  Armies  of  foreign  Mercenaries  to  compleat  the 
works  of  death,  desolation  and  tyranny,  already  begun  with  circumstances  of  Cruelty 
&  perfidy  scarcely  paralleled  in  the  most  barbarous  ages,  and  totally  unworthy  the 
Head  of  a  civilized  nation. 

He  has  constrained  our  fellow  Citizens  taken  Captive  on  the  high  Seas  to  bear  Arms 
against  their  Country,  to  become  the  executioners  of  their  friends  and  Brethren,  or  to 
fall  themselves  by  their  Hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has  endeavoured  to  bring  on 
the  inhabitants  of  our  frontiers,  the  merciless  Indian  Savages,  whose  known  rule  of 
warfare  is  an  undistinguished  destruction  of  all  ages,  sexes  and  conditions. 

In  every  stage  of  these  Oppressions  We  have  Petitioned  for  Redress  in  the  most 
humble  terms.  Our  repeated  Petitions  have  been  answered  only  by  repeated  injury.  A 
Prince,  whose  character  is  thus  marked  by  every  act  which  may  define  a  Tyrant,  is  un¬ 
fit  to  be  the  ruler  of  a  free  people. 

Nor  have  We  been  wanting  in  attentions  to  our  British  brethren.  We  have  warned 
them  from  time  to  time  of  attempts  by  their  legislature  to  extend  an  unwarrantable  ju- 
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risdiction  over  us.  We  have  reminded  them  of  the  circumstances  of  our  emigration  and 
settlement  here.  We  have  appealed  to  their  native  justice  and  magnanimity,  and  we 
have  conjured  them  by  the  ties  of  our  common  kindred  to  disavow  these  usurpations, 
which  would  inevitably  interrupt  our  connections  and  correspondence.  They  too  have 
been  deaf  to  the  voice  of  justice  and  consanguinity.  We  must,  therefore,  acquiesce  in 
the  necessity,  which  denounces  our  Separation,  and  hold  them,  as  we  hold  the  rest  of 
mankind.  Enemies  in  War,  in  Peace  Friends. 

We,  therefore,  the  Representatives  of  the  United  States  of  America,  in  General 
Congress,  Assembled,  appealing  to  the  Supreme  Judge  of  the  world  for  the  rectitude 
of  our  intentions,  do,  in  the  Name  and  by  the  authority  of  the  good  People  of  these 
Colonies  solemnly  publish  and  declare.  That  these  United  Colonies  are,  and  of  Right 
ought  to  be  Free  and  Independent  States;  that  they  are  Absolved  from  all  Allegiance 
to  the  British  Crown,  and  that  all  political  connection  between  them  and  the  State  of 
Great  Britain,  is  and  ought  to  be  totally  dissolved;  and  that  as  Free  and  Independent 
States,  they  have  full  Power  to  levy  War,  conclude  Peace,  contract  Alliances,  establish 
Commerce,  and  to  do  all  other  Acts  and  Things  which  Independent  States  may  of 
right  do.  And  for  the  support  of  this  Declaration,  with  a  firm  reliance  on  the  protec¬ 
tion  of  Divine  Providence,  we  mutually  pledge  to  each  other  our  Lives,  our  Fortunes 
and  our  sacred  Honor.  JOHN  HANCOCK. 


New  Hampshire 
josiah  Bartlett, 
william  Whipple, 
Matthew  Thornton. 

Massachusetts  Bay 
JOHN  ADAMS, 

SAMUEL  ADAMS. 

Robert  Treat  Paine. 

ELBRIDGE  GERRY. 

Rhode  Island 
STEPHEN  HOPKINS. 

william  Ellery. 


George  Taylor, 

James  Wilson, 

GEORGE  ROSS. 

Delaware 
CAESAR  RODNEY, 

George  read, 

THOMAS  M  KEAN. 

Maryland 
Samuel  Chase. 

William  Paca, 

THOMAS  STONE, 

CHARLES  CARROLL,  of  Carrollton. 


Connecticut 
ROGER  SHERMAN, 
SAMUEL  HUNTINGTON. 
WILLIAM  WILLIAMS, 
Oliver  Wolcott. 

Sew  York 
WILLIAM  FLOYD. 
Philip  Livingston, 
FRANCIS  Lewis. 
LEWIS  MORRIS. 

New  Jersey 
RICHARD  STOCKTON, 
JOHN  WITHERSPOON, 
FRANCIS  HOPKINSON, 
John  Hart, 
abraham  Clark. 

Pennsylvania 
ROBERT  MORRIS, 

Benjamin  rush. 
Benjamin  franklin. 
JOHN  MORTON, 
GEORGE  CLYMER, 

James  smith. 


Virginia 

GEORGE  WYTHE, 
RICHARD  HENRY  LEE. 
THOMAS  JEFFERSON, 
Benjamin  Harrison, 

THOMAS  NELSON,  JR. 
FRANCIS  LIGHTFOOT  LEE, 

Carter  Braxton. 

North  Carolina 
william  Hooper. 
Joseph  Hewes. 

JOHN  PENN. 

South  Carolina 
EDWARD  RUTLEDGE, 
Thomas  Heyward,  Jr., 
Thomas  Lynch.  Jr., 
Arthur  Middleton. 

Georgia 

Button  Gwinnett, 

LYMAN  HALL, 

GEORGE  WALTON. 
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Passage  and  approval  of  bills;  return  with  ob¬ 
jections;  reconsideration;  pocket  veto. 
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Naturalization;  bankruptcies. 
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Counterfeiting. 
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Organization,  arming  and  discipline  of  militia. 
Exclusive  legislation  over  seat  of  government, 
other  places. 

Execution  of  powers  granted. 

9.  Limitations  of  the  powers  of  congress;  importa¬ 
tion  of  certain  persons. 

Same;  habeas  corpus. 

Same;  bill  of  attainder;  ex  post  facto. 

Same;  direct  tax. 
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states. 

10.  Limitations  of  powers  of  individual  states;  pro¬ 
hibited  powers. 

Same;  concurrent  powers;  duties. 

Same;  other  concurrent  powers. 

Article.  II. 

1.  Executive  power;  term  of  president. 

Electors;  manner  of  choice,  persons  disquali¬ 
fied. 

Same;  meeting  and  proceedings. 

Same;  time  of  choice. 

Qualifications  of  president. 

Devolution  of  powers  upon  vice  president. 
Compensation  of  president. 

Oath  of  office. 

2.  Powers  of  president. 
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dors;  laws,  execution;  commissioning  officers. 
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Article.  III. 
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2.  Extent  of  judicial  power. 

Original  and  appellate  jurisdiction  of  supreme 
court. 

Jury  trials  for  crimes. 

3.  Treason;  defined;  trial. 

Same;  punishment. 

Article.  IV. 

1.  Full  faith  and  credit  of  public  acts,  records, 
etc.,  of  each  state;  proof;  effect. 

2.  Citizenship;  privileges  and  immunities. 
Extradition;  fugitives  from  justice. 

Same;  fugitive  slaves. 

3.  Admission  of  new  states. 

Power  of  congress  over  federal  territory  and 
property. 

4.  Republican  form  of  government  guaranteed; 
protection  from  invasion  and  domestic  vio¬ 
lence. 

Article.  V. 
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Article.  VI. 
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AMENDMENTS 


Article 

1.  Religious  freedom;  freedom  of  speech  and 
press;  nght  to  peaceably  assemble  and  petition. 

2.  Right  to  bear  arms. 

3.  Quartering  soldiers. 

4-  Unreasonable  searches  and  seizures;  Search 
warrants. 

5.  Rights  of  persons  charged  with  crimes;  guar¬ 
anty  of  life,  liberty  and  property. 

6.  Trials  of  criminal  cases;  rights  of  accused. 

7.  Trials  by  jury  in  civil  cases. 

8.  Excessive  bail,  fines  and  punishments. 

9.  Rights  of  people. 

10.  Powers  reserved  to  the  states,  people. 

1 1 .  Limitation  of  judicial  powers. 

12.  Manner  of  electing  president  and  vice  presi¬ 
dent;  qualifications  of  vice  president. 

13.  Prohibition  of  slavery. 

Power  of  congress. 

14.  Citizenship;  security  of  persons  and  property, 
due  process  and  equal  protection  clauses. 
Apportionment  of  representatives. 

Disability  to  hold  office,  removal. 

Validity  of  public  debt;  void  obligations. 

Power  of  congress. 

15.  Right  of  citizens  to  vote;  race;  color. 

Power  of  congress. 

16.  Income  tax. 

17.  United  States  senate;  membership,  election, 
term,  vote. 


Same;  filling  of  vacancies. 

Application  of  amendment. 

18.  Sections  1-3.  Repealed. 

19.  Right  to  vote;  sex;  enforcement. 

20.  Terms  of  office,  commencement. 

Congress,  time  of  assembly. 

President  elect,  death,  etc.,  order  of  succession. 
Same;  congressional  act. 

21.  Repeal  of  18th  amendment. 

Transportation  or  importation  of  intoxicating 
liquors. 

22.  Limitation  of  presidential  terms. 

23.  Presidential  electors  for  the  District  of  Colum¬ 
bia. 

Power  of  Congress. 

24.  Right  to  vote  in  federal  election  not  to  be  de¬ 
nied  because  of  failure  to  pay  poll  or  other  tax. 
Power  of  Congress. 

25.  Succession  to  Presidency. 

Succession  to  Vice  Presidency. 

Disability  of  President;  declaration  of  Presi¬ 
dent. 

Disability  of  President;  declaration  by  Vice 
President  and  officers  of  executive  depart¬ 
ments;  removal  of  disability. 

26.  Right  to  vote;  citizens  eighteen  years  of  age  or 
older. 

Power  of  Congress. 


Preamble.  We  the  People  of  the  United  States,  in  Order  to  form  a  more  perfect 
Union,  establish  Justice,  insure  domestic  Tranquility,  provide  for  the  common  de¬ 
fence,  promote  the  general  Welfare,  and  secure  the  Blessings  of  Liberty  to  ourselves 
and  our  Posterity,  do  ordain  and  establish  this  Constitution  for  the  United  States  of 
America. 

Article.  I. 


Grant  off  legislative  power. 

Section  1.  All  legislative  Powers  herein  granted  shall  be  vested  in  a  Congress  of  the 
United  States,  which  shall  consist  of  a  Senate  and  House  of  Representatives. 

House  of  representatives;  qualifications  of  electors. 

Section.  2.  The  House  of  Representatives  shall  be  composed  of  Members  chosen  ev¬ 
ery  second  Year  by  the  People  of  the  several  States,  and  the  Electors  in  each  State 
shall  have  the  Qualifications  requisite  for  Electors  of  the  most  numerous  Branch  of  the 
State  Legislature. 

Qualifications  of  representative. 

(2)  No  Person  shall  be  a  Representative  who  shall  not  have  attained  to  the  Age  of 
twenty  five  Years,  and  been  seven  Years  a  Citizen  of  the  United  States,  and  who  shall 
w> t,  when  elected,  be  an  Inhabitant  of  that  State  in  which  he  shall  be  chosen. 

NOTE;  Ntanenb  in  parenthesis  indicating  clause  numbers  were  Inserted  by  the  compiler  and  do  not  appear  in  the  original  Constitution. 

Apportionment  of  representatives  and  direct  taxes;  census;  first  apportion* 
■sent. 

(3)  Representatives  and  direct  Taxes  shall  be  apportioned  among  the  several  States 
which  may  be  included  within  this  Union,  according  to  their  respective  Numbers, 
which  shall  be  determined  by  adding  to  the  whole  Number  of  free  Persons,  including 
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those  bound  to  Service  for  a  Term  of  Years,  and  excluding  Indians  not  taxed,  three 
fifths  of  all  other  Persons.  The  actual  Enumeration  shall  be  made  within  three  Years 
after  the  first  Meeting  of  the  Congress  of  the  United  States,  and  within  every  subse¬ 
quent  Term  of  ten  Years,  in  such  Manner  as  they  shall  by  Law  direct.  The  Number  of 
Representatives  shall  not  exceed  one  for  every  thirty  Thousand,  but  each  State  shall 
have  at  Least  one  Representative;  and  until  such  enumeration  shall  be  made,  the  State 
of  New  Hampshire  shall  be  entitled  to  chuse  three,  Massachusetts  eight,  Rhode  Island 
and  Providence  Plantations  one,  Connecticut  five,  New-York  six,  New  Jersey  four, 
Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten,  North  Carolina  five, 
South  Carolina  five,  and  Georgia  three. 

APPORTIONMENT  OF  REPRESENTATIVES:  See  Par.  2.  amendment  XIV. 

TAXATION  OF  INCOMES:  See  amendment  XVI. 

DIRECT  TAX:  See  also  Par.  4  of  Sec.  9  of  this  article. 

Vacancies. 

(4)  When  vacancies  happen  in  the  Representation  from  any  State,  the  Executive 
Authority  thereof  shall  issue  Writs  of  Election  to  fill  such  Vacancies. 

Officers  of  the  House;  impeachments. 

(5)  The  House  of  Representatives  shall  chuse  their  Speaker  and  other  Officers;  and 
shall  have  the  sole  Power  of  Impeachment. 

Senate. 

Section.  3.  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from 
each  State,  chosen  by  the  Legislature  thereof,  for  six  Years;  and  each  Senator  shall 
have  one  Vote. 

ELECTION  OF  SENATORS:  See  amendment  XVII. 

Classification  of  members;  vacancies. 

(2)  Immediately  after  they  shall  be  assembled  in  Consequence  of  the  first  Election, 
they  shall  be  divided  as  equally  as  may  be  into  three  Classes.  The  Seats  of  the  Senators 
of  the  first  Class  shall  be  vacated  at  the  Expiration  of  the  second  Year,  of  the  second 
Class  at  the  Expiration  of  the  fourth  Year,  and  of  the  third  Class  at  the  Expiration  of 
the  sixth  Year,  so  that  one  third  may  be  chosen  every  second  Year;  and  if  Vacancies 
happen  by  Resignation,  or  otherwise,  during  the  Recess  of  the  Legislature  of  any 
State,  the  Executive  thereof  may  make  temporary  Appointments  until  the  next  Meet¬ 
ing  of  the  Legislature,  which  shall  then  fill  such  Vacancies. 

ELECTION  OF  SENATORS:  See  amendment  XVII. 

Qualifications  of  members. 

(3)  No  Person  shall  be  a  Senator  who  shall  not  have  attained  to  the  Age  of  thirty 
Years,  and  been  nine  Years  a  Citizen  of  the  United  States,  and  who  shall  not,  when 
elected,  be  an  Inhabitant  of  that  State  for  which  he  shall  be  chosen. 

Vice  president  to  be  president  of  the  senate. 

(4)  The  Vice  President  of  the  United  States  shall  be  President  of  the  Senate,  but 
shall  have  no  Vote,  unless  they  be  equally  divided. 

Other  officers  of  the  senate. 

(5)  The  Senate  shall  chuse  their  other  Officers,  and  also  a  President  pro  tempore,  in 
the  Absence  of  the  Vice  President,  or  when  he  shall  exercise  the  Office  of  President  of 
the  United  States. 

Trial  of  impeachments. 

(6)  The  Senate  shall  have  the  sole  Power  to  try  all  Impeachments.  When  sitting  for 
that  Purpose,  they  shall  be  on  Oath  or  Affirmation.  When  the  President  of  the  United 
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States  is  tried,  die  Chief  Justice  shall  preside:  And  no  Person  shall  be  convicted  with¬ 
out  the  Concurrence  of  two  thirds  of  die  Members  present. 

Judgment  in  impeachment. 

(7)  Judgment  in  Cases  of  Impeachment  shall  not  extend  further  than  to  removal 
from  Office,  and  disqualification  to  hold  and  enjoy  any  Office  of  honor.  Trust  or  Profit 
under  the  United  States;  but  the  Party  convicted  shall  nevertheless  be  liable  and  sub¬ 
ject  to  Indictment,  Trial,  Judgment  and  Punishment,  according  to  Law. 

Suction  of  mum  burs  of  congress. 

Section.  4.  The  Times,  Places  and  Manner  of  holding  Elections  for  Senators  and 
Representatives,  shall  be  prescribed  in  each  State  by  the  Legislature  thereof;  but  the 
Congress  may  at  any  time  by  Law  make  or  alter  such  Regulations,  except  as  to  the 
Places  of  chusing  Senators. 

Moutings  of  congress. 

(2)  The  Congress  shall  assemble  at  least  once  in  every  Year,  and  such  Meetings  shall 
be  on  the  first  Monday  in  December,  unless  they  shall  by  Law  appoint  a  different 
Day. 

Coogm  MKihte  at  noon  on  the  3d  day  of  January,  unless  they  shall  by  law  appoint  a  different  day,  see  Amendment  XX,  Sec.  2. 

Powers  of  each  ho  use;  quorum. 

Section.  5.  Each  House  shall  be  the  Judge  of  the  Elections,  Returns  and  Qualifica¬ 
tions  of  its  own  Members,  and  a  Majority  of  each  shall  constitute  a  Quorum  to  do  Busi¬ 
ness  ;  but  a  smaller  Number  may  adjourn  from  day  to  day,  and  may  be  authorized  to 
compel  the  Attendance  of  absent  Members,  in  such  Manner,  and  under  such  Penalties 
as  each  House  may  provide. 

Rules  off  proceedings;  expulsion  off  members. 

(2)  Each  House  may  determine  the  Rules  of  its  Proceedings,  punish  its  Members  for 
disorderly  Behaviour,  and,  with  the  Concurrence  of  two  thirds,  expel  a  Member. 

Joumol. 

(3)  Each  House  shall  keep  a  Journal  of  its  Proceedings,  and  from  time  to  time  pub¬ 
lish  the  same,  excepting  such  Parts  as  may  in  their  Judgment  require  Secrecy;  and  the 
Yeas  and  Nays  of  the  Members  of  either  House  on  any  question  shall,  at  the  Desire  of 
one  fifth  of  those  Present,  be  entered  on  the  Journal. 

Adjournment. 

(4)  Neither  House,  during  the  Session  of  Congress,  shall,  without  the  Consent  of  the 
other,  adjourn  for  more  than  three  days,  nor  to  any  other  Place  than  that  in  which  the 
two  Houses  shall  be  sitting. 

Compensation  and  privileges  of  members. 

Section.  6.  The  Senators  and  Representatives  shall  receive  a  Compensation  for  their 
Services,  to  be  ascertained  by  Law,  and  paid  out  of  the  Treasury  of  the  United  States. 
They  shall  in  all  Cases,  except  Treason,  Felony  and  Breach  of  the  Peace,  be  privileged 
from  Arrest  during  their  Attendance  at  the  Session  of  their  respective  Houses,  and  in 
going  to  and  returning  from  the  same;  and  for  any  Speech  or  Debate  in  either  House, 
they  shall  not  be  questioned  in  any  other  Place. 

Disabilities  of  members. 

(2)  No  Senator  or  Representative  shall,  during  the  Time  for  which  he  was  elected, 
be  appointed  to  any  civil  Office  under  the  Authority  of  the  United  States,  which  shall 
have  been  created,  or  the  Emoluments  whereof  shall  have  been  encreased  during  such 
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time;  and  no  Person  holding  any  Office  under  the  United  States,  shall  be  a  Member  of 
either  House  during  his  Continuance  in  Office. 

Revenue  bills. 

Section  7.  All  Bills  for  raising  Revenue  shall  originate  in  the  House  of  Representa¬ 
tives;  but  the  Senate  may  propose  or  concur  with  Amendments  as  on  other  Bills. 

Passage  and  approval  of  bills;  return  with  objections;  reconsideration;  pocket 
veto. 

(2)  Every  Bill  which  shall  have  passed  the  House  of  Representatives  and  the  Senate, 
shall,  before  it  become  a  Law,  be  presented  to  the  President  of  the  United  States;  If  he 
approve  he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his  Objections  to  that  House 
in  which  it  shall  have  originated,  who  shall  enter  the  Objections  at  large  on  their  Jour¬ 
nal,  and  proceed  to  reconsider  it.  If  after  such  Reconsideration  two  thirds  of  that 
House  shall  agree  to  pass  the  Bill,  it  shall  be  sent,  together  with  the  Objections,  to  the 
other  House,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two  thirds 
of  that  House,  it  shall  become  a  Law.  But  in  all  such  Cases  the  Votes  of  both  Houses 
shall  be  determined  by  Yeas  and  Nays,  and  the  Names  of  the  Persons  voting  for  and 
against  the  Bill  shall  be  entered  on  the  Journal  of  each  House  respectively.  If  any  Bill 
shall  not  be  returned  by  the  President  within  ten  Days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him,  the  Same  shall  be  a  Law,  in  like  Manner  as  if  he  had 
signed  it,  unless  the  Congress  by  their  Adjournment  prevent  its  Return,  in  which  Case 
it  shall  not  be  a  Law. 

Concurrent  action  to  be  presented  for  approval. 

(3)  Every  Order,  Resolution,  or  Vote  to  which  the  Concurrence  of  the  Senate  and 
House  of  Representatives  may  be  necessary  (except  on  a  question  of  Adjournment) 
shall  be  presented  to  the  President  of  the  United  States;  and  before  the  Same  shall 
take  Effect,  shall  be  approved  by  him,  or  being  disapproved  by  him,  shall  be  repassed 
by  two  thirds  of  the  Senate  and  House  of  Representatives,  according  to  the  Rules  and 
Limitations  prescribed  in  the  Case  of  a  Bill. 

Power  of  congress  as  to  taxation,  uniformity. 

Section.  8.  The  Congress  shall  have  Power  To  lay  and  collect  Taxes,  Duties,  Imposts 
and  Excises,  to  pay  the  Debts  and  provide  for  the  common  Defence  and  general  Wel¬ 
fare  of  the  United  States;  but  all  Duties,  Imposts  and  Excises  shall  be  uniform  through¬ 
out  the  United  States; 

Loans. 

(2)  To  borrow  Money  on  the  credit  of  the  United  States; 

Commerce. 

(3)  To  regulate  Commerce  with  foreign  Nations,  and  among  the  several  States,  and 
with  the  Indian  Tribes; 

Naturalization;  bankruptcies. 

(4)  To  establish  an  uniform  Rule  of  Naturalization,  and  uniform  Laws  on  the  subject 
of  Bankruptcies  throughout  the  United  States; 

Money;  weights;  measures. 

(5)  To  coin  Money,  regulate  the  Value  thereof,  and  of  foreign  Coin,  and  fix  the 
Standard  of  Weights  and  Measures; 

Counterfeiting. 

(6)  To  provide  for  the  Punishment  of  counterfeiting  the  Securities  and  current  Coin 
of  the  United  States; 
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i7)  To  establish  Post  Offices  and  post  Roads; 

Patents;  copyrights. 

(8)  To  promote  the  Progress  of  Science  and  useful  Arts,  by  securing  for  limited 
Times  to  Authors  and  Inventors  the  exclusive  Right  to  their  respective  Writings  and 
Discoveries; 

interior  courts. 

(9)  To  constitute  Tribunals  inferior  to  the  supreme  Court; 

Kroons;  Monies. 

(10)  To  define  and  punish  Piracies  and  Felonies  committed  on  the  high  Seas,  and 
Offences  against  the  Law  of  Nations; 

War. 

(11)  To  declare  War,  grant  Letters  of  Marque  and  Reprisal,  and  make  Rules  con¬ 
cerning  Captures  on  Land  and  Water; 

Army;  appropriations. 

( 12)  To  raise  and  support  Armies,  but  no  Appropriation  of  Money  to  that  Use  shall 
be  for  a  longer  Term  than  two  Years; 

Navy. 

( 13)  To  provide  and  maintain  a  Navy; 

Military  affairs. 

(14)  To  make  Rules  for  the  Government  and  Regulation  of  the  land  and  naval 
Forces; 

MMtio. 

(15)  To  provide  for  calling  forth  the  Militia  to  execute  the  Laws  of  the  Union,  sup¬ 
press  Insurrections  and  repel  Invasions; 

Organization,  arming  and  discipline  of  militia. 

(16)  To  provide  for  organizing,  arming,  and  disciplining,  the  Militia,  and  for  gov¬ 
erning  such  Part  of  them  as  may  be  employed  in  the  Service  of  the  United  States,  re¬ 
serving  to  the  States  respectively,  the  Appointment  of  the  Officers,  and  the  Authority 
of  training  the  Militia  according  to  the  discipline  prescribed  by  Congress; 

Exclusive  legislation  over  seed  of  government,  other  places. 

(17)  To  exercise  exclusive  Legislation  in  all  Cases  whatsoever,  over  such  District 
not  exceeding  ten  Miles  square)  as  may,  by  Cession  of  particular  States,  and  the  Ac¬ 
ceptance  of  Congress,  become  the  Seat  of  the  Government  of  the  United  States,  and 
to  exercise  like  Authority  over  all  Places  purchased  by  the  Consent  of  the  Legislature 
of  the  State  in  which  the  Same  shall  be,  for  the  Erection  of  Forts,  Magazines,  Arsenals, 
dock- Yards,  and  other  needful  Buildings; — And 

Execution  of  powers  granted. 

(18)  To  make  all  Laws  which  shall  be  necessary  and  proper  for  carrying  into  Execu¬ 
tion  the  foregoing  Powers,  and  all  other  Powers  vested  by  this  Constitution  in  the 
Government  of  the  United  States,  or  in  any  Department  or  Officer  thereof. 

Limitations  of  the  powers  of  congress;  importation  of  certain  persons. 

Section.  9.  The  Migration  or  Importation  of  such  Persons  as  any  of  the  States  now 
existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  Congress  prior  to 
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the  Year  one  thousand  eight  hundred  and  eight,  but  a  Tax  or  duty  may  be  imposed  on 
such  Importation,  not  exceeding  ten  dollars  for  each  Person. 

Same;  habeas  corpus. 

(2)  The  Privilege  of  the  Writ  of  Habeas  Corpus  shall  not  be  suspended,  unless  when 
in  Cases  of  Rebellion  or  Invasion  the  public  Safety  may  require  it. 

Same;  bill  of  attainder;  ex  post  facto. 

(3)  No  Bill  of  Attainder  or  ex  post  facto  Law  shall  be  passed. 

EX  POST  FACTO:  See  clause  10  of  section  10  of  this  article. 

Same;  direct  tax. 

(4)  No  Capitation,  or  other  direct.  Tax  shall  be  laid,  unless  in  Proportion  to  the  Cen¬ 
sus  or  Enumeration  herein  before  directed  to  be  taken. 

Same;  exportations  from  states. 

(5)  No  Tax  or  Duty  shall  be  laid  on  Articles  exported  from  any  State. 

Same;  preference  in  interstate  commerce. 

(6)  No  Preference  shall  be  given  by  any  Regulation  of  Commerce  or  Revenue  to  the 
Ports  of  one  State  over  those  of  another:  nor  shall  Vessels  bound  to,  or  from,  one  State, 
be  obliged  to  enter,  clear,  or  pay  Duties  in  another. 

Same;  expenditures  from  treasury. 

(7)  No  Money  shall  be  drawn  from  the  Treasury,  but  in  Consequence  of  Appropria¬ 
tions  made  by  Law;  and  a  regular  Statement  and  Account  of  the  Receipts  and  Expen¬ 
ditures  of  all  public  Money  shall  be  published  from  time  to  time. 

Same;  titles  of  nobility;  gifts  from  foreign  states. 

(8)  No  Title  of  Nobility  shall  be  granted  by  the  United  States:  And  no  Person  hold¬ 
ing  any  Office  of  Profit  or  Trust  under  them,  shall,  without  the  Consent  of  the  Con¬ 
gress,  accept  of  any  present.  Emolument,  Office,  or  Title,  of  any  kind  whatever  from 
any  King,  Prince,  or  foreign  State. 

Limitations  of  powers  of  individual  states;  prohibited  powers. 

Section.  10.  No  State  shall  enter  into  any  Treaty,  Alliance,  or  Confederation;  grant 
Letters  of  Marque  and  Reprisal;  coin  Money;  emit  Bills  of  Credit;  make  any  Thing  but 
gold  and  silver  Coin  a  Tender  in  Payment  of  Debts;  pass  any  Bill  of  Attainder,  ex  post 
facto  Law,  or  Law  impairing  the  Obligation  of  Contracts,  or  grant  any  Title  of  Nobil- 
ity. 

Some;  concurrent  powers;  duties. 

(2)  No  State  shall,  without  the  Consent  of  the  Congress,  lay  any  Imposts  or  Duties 
on  Imports  or  Exports,  except  what  may  be  absolutely  necessary  for  executing  it’s  in¬ 
spection  Laws:  and  the  net  Produce  of  all  Duties  and  Imposts,  laid  by  any  State  on  Im¬ 
ports  or  Exports,  shall  be  for  the  Use  of  the  Treasury  of  die  United  States;  and  all  such 
Laws  shall  be  subject  to  the  Revision  and  Controul  of  the  Congress. 

Same;  ether  concurrent  powers. 

(3)  No  State  shall,  without  the  Consent  of  Congress,  lay  any  Duty  of  Tonnage,  keep 
Troops,  or  Ships  of  War  in  time  of  Peace,  enter  into  any  Agreement  or  Compact  with 
another  State,  or  with  a  foreign  Power,  or  engage  in  War,  unless  actually  invaded,  or 
in  such  imminent  Danger  as  will  not  admit  of  delay. 

Article.  II. 

Executive  power;  term  of  president. 

Section.  1.  The  executive  Power  shall  be  vested  in  a  President  of  the  United  States 
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of  America.  He  shall  hold  his  Office  during  the  Term  of  four  Years,  and,  together  with 
the  Vice  President,  chosen  for  the  same  Term,  be  elected,  as  follows 

Electors;  manner  of  choice,  persons  disqualified. 

(2)  Each  State  shall  appoint,  in  such  Manner  as  the  Legislature  thereof  may  direct,  a 
Number  of  Electors,  equal  to  the  whole  Number  of  Senators  and  Representatives  to 
which  the  State  may  be  entitled  in  the  Congress:  but  no  Senator  or  Representative,  or 
Person  holding  an  Office  of  Trust  or  Profit  under  the  United  States,  shall  be  appointed 
an  Elector. 

Some;  mooting  and  proceedings. 

(3)  The  Electors  shall  meet  in  their  respective  States,  and  vote  by  Ballot  for  two  Per¬ 
sons,  of  whom  one  at  least  shall  not  be  an  Inhabitant  of  the  same  State  with  them¬ 
selves.  And  they  shall  make  a  List  of  all  the  Persons  voted  for,  and  of  the  Number  of 
Votes  for  each;  which  List  they  shall  sign  and  certify,  and  transmit  sealed  to  the  Seat 
of  the  Government  of  the  United  States,  directed  to  the  President  of  the  Senate.  The 
President  of  the  Senate  shall,  in  the  Presence  of  the  Senate  and  House  of  Representa¬ 
tives,  open  all  the  Certificates,  and  the  Votes  shall  then  be  counted.  The  Person  hav¬ 
ing  the  greatest  Number  of  Votes  shall  be  the  President,  if  such  Number  be  a  Majority 
of  the  whole  Number  of  Electors  appointed;  and  if  there  be  more  than  one  who  have 
such  Majority,  and  have  an  equal  Number  of  Votes,  then  the  House  of  Representatives 
shall  immediately  chuse  by  Ballot  one  of  them  for  President;  and  if  no  Person  have  a 
Majority,  then  from  the  five  highest  on  the  List  the  said  House  shall  in  like  Manner 
chuse  the  President.  But  in  chusing  the  President,  the  Votes  shall  be  taken  by  States, 
the  Representation  from  each  State  having  one  Vote;  A  quorum  for  this  Purpose  shall 
consist  of  a  Member  or  Members  from  two  thirds  of  the  States,  and  a  Majority  of  all 
the  States  shall  be  necessary  to  a  Choice.  In  every  Case,  after  the  Choice  of  the  Presi¬ 
dent,  the  Person  having  the  greatest  Number  of  Votes  of  the  Electors  shall  be  the  Vice 
President.  But  if  there  should  remain  two  or  more  who  have  equal  Votes,  the  Senate 
shall  chuse  from  them  by  Ballot  the  Vice  President. 

Ail  the  provisions  in  the  above  subsection  that  provide  for  the  manner  of  electing  a  President  and  Vice  President  are  superseded  by  the 

Soma;  time  of  choke. 

(4)  The  Congress  may  determine  the  Time  of  chusing  the  Electors,  and  the  Day  on 
which  they  shall  give  their  Votes;  which  Day  shall  be  the  same  throughout  the  United 
States. 

Qualifications  of  president. 

(5)  No  Person  except  a  natural  bom  Citizen,  or  a  Citizen  of  the  United  States,  at  the 
time  of  the  Adoption  of  this  Constitution,  shall  be  eligible  to  the  Office  of  President; 
neither  shall  any  Person  be  eligible  to  that  Office  who  shall  not  have  attained  to  the 
Age  of  thirty  five  Years,  and  been  fourteen  Years  a  Resident  within  the  United  States. 

Devolution  of  powers  upon  vice  president. 

(6)  In  Case  of  the  Removal  of  the  President  from  Office,  or  of  his  death.  Resigna¬ 
tion,  or  Inability  to  discharge  the  Powers  and  Duties  of  the  said  Office,  the  Same  shall 
devolve  on  the  Vice  President,  and  the  Congress  may  by  Law  provide  for  the  Case  of 
Removal,  Death,  Resignation  or  Inability,  both  of  the  President  and  Vice  President, 
declaring  what  Officer  shall  then  act  as  President,  and  such  Officer  shall  act  accord¬ 
ingly,  until  the  Disability  be  removed,  or  a  President  shall  be  elected. 

NOTE  By  Act  of  Congress,  January  19,  1886. 3  U.  S.  C.  A.  §  21,  provision  was  made  for  filling  the  office  of  President  in  case  of  the  removal, 
drath.  rr~s*gTK»tjoo,  or  mobility  of  both  the  President  and  Vice  President,  and  devolved  the  office  upon  certain  members  of  the  President’s  Cabi 
art  in  the  fottowing  order  of  precedence:  Secretary  of  State,  Secretary  of  the  Treasury,  Secretary  of  War,  Attorney  General,  Postmaster  General, 
Sec  rrtarv  of  the  Navy,  and  Secretary  of  the  Interior. 

President  elect,  death,  failure  to  choose,  or  dfsqoaHfication.  order  of  succesrion.  see  amendment  XX,  Secs.  3  and  4. 
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Compensation  off  president. 

(7)  The  President  shall,  at  stated  Times,  receive  for  his  Services,  a  Compensation, 
which  shall  neither  be  encreased  nor  diminished  during  the  Period  for  which  he  shall 
have  been  elected,  and  he  shall  not  receive  within  that  Period  any  other  Emolument 
from  the  United  States,  or  any  of  them. 

Oath  off  office. 

(8)  Before  he  enter  on  the  Execution  of  his  Office,  he  shall  take  the  following  Oath 
or  Affirmation: — “I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  Of¬ 
fice  of  President  of  the  United  States,  and  will  to  the  best  of  my  Ability,  preserve,  pro¬ 
tect  and  defend  the  Constitution  of  the  United  States.” 

Powers  off  president. 

Section.  2.  The  President  shall  be  Commander  in  Chief  of  the  Army  and  Navy  of 
the  United  States,  and  of  the  Militia  of  the  several  States,  when  called  into  the  actual 
Service  of  the  United  States;  he  may  require  the  Opinion,  in  writing,  of  the  principal 
Officer  in  each  of  the  executive  Departments,  upon  any  Subject  relating  to  the  Duties 
of  their  respective  Offices,  and  he  shall  have  Power  to  grant  Reprieves  and  Pardons 
for  Offences  against  the  United  States,  except  in  Cases  of  Impeachment. 

Treaties  and  appointments. 

(2)  He  shall  have  Power,  by  and  with  the  Advice  and  Consent  of  the  Senate,  to 
make  Treaties,  provided  two  thirds  of  the  Senators  present  concur;  and  he  shall  nomi¬ 
nate,  and  by  and  with  the  Advice  and  Consent  of  the  Senate,  shall  appoint  Ambassa¬ 
dors,  other  public  Ministers  and  Consuls,  Judges  of  the  supreme  Court,  and  all  other 
Officers  of  the  United  States,  whose  Appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  Law:  but  the  Congress  may  by  Law  vest  the  Ap¬ 
pointment  of  such  inferior  Officers,  as  they  think  proper,  in  the  President  alone,  in  the 
Courts  of  Law,  or  in  the  Heads  of  Departments. 

Filling  vacancies. 

(3)  The  President  shall  have  Power  to  fill  up  all  Vacancies  that  may  happen  during 
the  Recess  of  the  Senate,  by  granting  Commissions  which  shall  expire  at  the  End  of 
their  next  Session. 

Messages  to  congress;  extra  sessions;  ambassadors;  laws,  execution;  com¬ 
missioning  officers. 

Section.  3.  He  shall  from  time  to  time  give  to  the  Congress  Information  of  the  State 
of  the  Union,  and  recommend  to  their  Consideration  such  Measures  as  he  shall  judge 
necessary  and  expedient;  he  may,  on  extraordinary  Occasions,  convene  both  Houses, 
or  either  of  them,  and  in  Case  of  Disagreement  between  them,  with  Respect  to  the 
Time  of  Adjournment,  he  may  adjourn  them  to  such  Time  as  he  shall  think  proper;  he 
shall  receive  Ambassadors  and  other  public  Ministers;  he  shall  take  Care  that  the  Laws 
be  faithfully  executed,  and  shall  Commission  all  the  Officers  of  the  United  States. 

Officers  liable  to  impeachment. 

Section.  4.  The  President,  Vice  President  and  all  civil  Officers  of  the  United  States, 
shall  be  removed  from  Office  on  Impeachment  for,  and  Conviction  of,  Treason,  Brib¬ 
ery,  or  other  high  Crimes  and  Misdemeanors. 

Article.  III. 

Judicial  power;  judges,  term,  compensation. 

Section.  1.  The  judicial  Power  of  the  United  States,  shall  be  vested  in  one  supreme 
Court,  and  in  such  inferior  Courts  as  the  Congress  may  from  time  to  time  ordain  and 
establish.  The  Judges,  both  of  the  supreme  and  inferior  Courts,  shall  hold  their  Offices 
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during  good  Behaviour,  and  shall,  at  stated  Times  receive  for  their  Services,  a  Com¬ 
pensation,  which  shall  not  be  diminished  during  their  Continuance  in  Office. 

Extent  of  judicial  power. 

Section.  2.  The  judicial  Power  shall  extend  to  all  Cases,  in  Law  and  Equity,  arising 
under  this  Constitution,  the  Laws  of  the  United  States,  and  Treaties  made,  or  which 
shall  be  made,  under  their  Authority; — to  all  Cases  affecting  Ambassadors,  other  pub¬ 
lic  Ministers  and  Consuls; — to  all  Cases  of  admiralty  and  maritime  Jurisdiction; — to 
Controversies  to  which  the  United  States  shall  be  a  Party; — to  Controversies  between 
two  or  more  States; — between  a  State  and  Citizens  of  another  State; — between  Citi¬ 
zens  of  different  States; — between  Citizens  of  the  same  State  claiming  Lands  under 
Grants  of  different  States,  and  between  a  State,  or  the  Citizens  thereof,  and  foreign 
States.  Citizens  or  Subjects. 

Original  and  appellate  jurisdiction  of  supreme  court. 

(2)  In  all  Cases  affecting  Ambassadors,  other  public  Ministers  and  Consuls,  and 
those  in  which  a  State  shall  be  Party,  the  supreme  Court  shall  have  original  Jurisdic¬ 
tion.  In  all  the  other  Cases  before  mentioned,  the  supreme  Court  shall  have  appellate 
Jurisdiction,  both  as  to  Law  and  Fact,  with  such  Exceptions,  and  under  such  regula¬ 
tions  as  the  Congress  shall  make. 

Jury  trials  for  crimes. 

(3)  The  Trial  of  all  Crimes,  except  in  Cases  of  Impeachment,  shall  be  by  Jury;  and 
such  Trial  shall  be  held  in  the  State  where  the  said  Crimes  shall  have  been  committed; 
but  when  not  committed  within  any  State,  the  Trial  shall  be  at  such  Place  or  Places  as 
the  Congress  may  by  Law  have  directed. 

Treason;  defined;  trial. 

Section.  3.  Treason  against  the  United  States,  shall  consist  only  in  levying  War 
against  them,  or  in  adhering  to  their  Enemies,  giving  them  Aid  and  Comfort.  No  Per¬ 
son  shall  be  convicted  of  Treason  unless  on  the  Testimony  of  two  Witnesses  to  the 
same  overt  Act,  or  on  Confession  in  open  Court. 

Soma;  punishment. 

(2)  The  Congress  shall  have  Power  to  declare  the  Punishment  of  Treason,  but  no  At¬ 
tainder  of  Treason  shall  work  Corruption  of  Blood,  or  Forfeiture  except  during  the 
Life  of  the  Person  attainted. 


Article.  IV. 

Full  faith  and  credit  of  public  acts,  records,  etc.,  of  each  state;  proof;  effect. 

Section.  1.  Full  Faith  and  Credit  shall  be  given  in  each  State  to  the  public  Acts, 
Records,  and  judicial  Proceedings  of  every  other  State.  And  the  Congress  may  by  gen¬ 
eral  Laws  prescribe  the  Manner  in  which  such  Acts,  Records  and  Proceedings  shall  be 
proved,  and  the  Effect  thereof. 

CHixonsMp;  privileges  and  immunities. 

Section.  2.  The  Citizens  of  each  State  shall  be  entitled  to  all  Privileges  and  Immuni¬ 
ties  of  Citizens  in  the  several  States. 

Extradition;  fugitives  from  justice. 

(2)  A  Person  charged  in  any  State  with  Treason,  Felony,  or  other  Crime,  who  shall 
flee  from  Justice,  and  be  found  in  another  State,  shall  on  Demand  of  the  executive  Au¬ 
thority  of  the  State  from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  State 
having  Jurisdiction  of  the  Crime. 
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Same;  fugitive  slaves, 

(3)  No  Person  held  to  Service  or  Labour  in  one  State,  under  the  Laws  thereof,  es¬ 
caping  into  another,  shall,  in  Consequence  of  any  Law  or  Regulation  therein,  be  dis¬ 
charged  from  such  Service  or  Labour,  but  shall  be  delivered  up  on  Claim  of  the  Party 
to  whom  such  Service  or  Labour  may  be  due. 

Admission  of  new  states. 

Section.  3.  New  States  may  be  admitted  by  the  Congress  into  this  Union;  but  no 
new  State  shall  be  formed  or  erected  within  the  Jurisdiction  of  any  other  State;  nor 
any  State  be  formed  by  the  Junction  of  two  or  more  States,  or  Parts  of  States,  without 
the  Consent  of  the  Legislatures  of  the  States  concerned  as  well  as  of  the  Congress. 

Power  of  congress  over  federal  territory  and  property. 

(2)  The  Congress  shall  have  Power  to  dispose  of  and  make  all  needful  Rules  and 
Regulations  respecting  the  Territory  or  other  Property  belonging  to  the  United  States; 
and  nothing  in  this  Constitution  shall  be  so  construed  as  to  Prejudice  any  Claims  of  the 
United  States,  or  of  any  particular  State. 

Republican  form  of  government  guaranteed;  protection  from  invasion  and 
domestic  violence. 

Section.  4.  The  United  States  shall  guarantee  to  every  State  in  this  Union  a  Republi¬ 
can  Form  of  Government,  and  shall  protect  each  of  them  against  Invasion;  and  on  Ap¬ 
plication  of  the  Legislature,  or  of  the  Executive  (when  the  Legislature  cannot  be  con¬ 
vened)  against  domestic  Violence. 

Article.  V. 

Amendment  of  the  constitution,  procedure. 

The  Congress,  whenever  two  thirds  of  both  Houses  shall  deem  it  necessary,  shall 
propose  Amendments  to  this  Constitution,  or,  on  the  Application  of  the  Legislatures  of 
two  thirds  of  the  several  States,  shall  call  a  Convention  for  proposing  Amendments, 
which,  in  either  Case,  shall  be  valid  to  all  Intents  and  Purposes,  as  Part  of  this  Consti¬ 
tution,  when  ratified  by  the  Legislatures  of  three  fourths  of  the  several  States,  or  be 
Conventions  in  three  fourths  thereof,  as  the  one  or  the  other  Mode  of  Ratification  may 
be  proposed  by  the  Congress;  Provided  that  no  Amendment  which  may  be  made  prior 
to  the  Year  One  thousand  eight  hundred  and  eight  shall  in  any  Manner  affect  the  first 
and  fourth  Clauses  in  the  Ninth  Section  of  the  first  Article;  and  that  no  State,  without 
its  Consent,  shall  be  deprived  of  it’s  equal  Suffrage  in  the  Senate. 

Article.  VI. 


Public  debt. 

(1)  All  Debts  contracted  and  Engagements  entered  into,  before  the  Adoption  of  this 
Constitution,  shall  be  as  valid  against  the  United  States  under  this  Constitution,  as  un¬ 
der  the  Confederation. 

Constitution,  supreme  low  of  land. 

(2)  This  Constitution,  and  the  Laws  of  the  United  States  which  shall  be  made  in 
Pursuance  thereof;  and  all  Treaties  made,  or  which  shall  be  made,  under  the  Authority 
of  the  United  States,  shall  be  supreme  Law  of  the  Land;  and  the  Judges  in  every  State 
shall  be  bound  thereby,  any  Thing  in  the  Constitution  or  Laws  of  any  State  to  the 
Contrary  notwithstanding. 

Oath  of  office;  religious  test  prohibited. 

(3)  The  Senators  and  Representatives  before  mentioned,  and  the  Members  of  the 
several  State  Legislatures,  and  all  executive  and  judicial  Officers,  both  of  the  United 
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States  and  of  the  several  States,  shall  be  bound  by  Oath  or  Affirmation,  to  support  this 
Constitution;  but  no  religious  Test  shall  ever  be  required  as  a  Qualification  to  any  Of¬ 
fice  or  public  Trust  under  the  United  States. 

Article.  VII. 


Ratification  of  constitution. 


The  Ratification  of  the  Conventions  of  nine  States,  shall  be  sufficient  for  the  Establ¬ 
ishment  of  this  Constitution  between  the  States  so  ratifying  the  Same. 

done  in  Convention  by  the  Unanimous  Consent  of  the  State  present  the  Seven¬ 
teenth  Day  of  September  in  the  Year  of  Our  Lord  one  thousand  seven  hundred  and 
Eighty  seven  and  of  the  Independence  of  the  United  States  of  America  the  Twelfth.  In 
witness  whereof  We  have  hereunto  subscribed  our  Names, 

Go:  WASHINGTON— Presidt. 

Mid  deputy  from  Virgina. 

Attest  William  Jackson  Secretary 


Nr*  Hampshire 


Massachusetts 


Connecticut 


{ 

{ 

{ 


JOHN  LANGDON 

Nicholas  Gilman 


Nathaniel  Gorham 
RUFUS  KING 


WM:  saml.  Johnson 

ROGER  SHERMAN 


South  Carolina 


!J.  RUTLEDGE 

CHARLES  COTESWORTH  PINCKNEY 
CHARLES  PINCKNEY 
PIERCE  BUTLER. 


Georgia 


{ 


WILLIAM  FEW 

abr  Baldwin 


V-w  York 


Alexander  Hamilton 


New  )trse> 


Pennsylvania 


Delaware 


!wil  Livingston 
David  brearley 
Wm:  Paterson, 
jona:  Dayton 


IB  Franklin 
THOMAS  MIFFUN 
ROBT  MORRIS 
CEO.  CLYMER 
THOS.  FITZSIMONS 

Jared  Incersoll 

JAMES  WILSON 
COUV  MORRIS 


CEO:  READ 

GUNNING  BEDFORD  jun 
JOHN  DICKINSON 
Richard  Bassett 
Jacd.  Broom 


Maryland 


Virginia 


{ 

{ 


James  McHenry 
Dan  of  st  thos.  Jenifer 
Danl  Carroll 

John  Blair— 

James  Madison  Jr. 


Iwm:  Blount 

RlCHD  DOBBS  SPAICHT 

HU  WILLIAMSON  x 

RATIFICATION:  The  thirteen  states  ratified  the  constitution  in  the  following  order:  Delaware.  Dec.  7,  1787;  Pennsylvania,  Dec.  12,  1787; 
)mt rv,  Dec  18,  1787;  Georgia.  Jan.  2,  1788;  Connecticut.  Jan.  9,  1788;  Massachusetts,  Feb.  6,  1788;  Maryland,  Apr.  28,  1788;  South  Caro 
a.  Vtav  23.  1788,  New  Hampshire,  June  21,  1788;  Virginia,  June  26,  1788;  New  York,  July  26,  1788;  North  Carolina,  Nov.  21.  1789;  Rhode  ls- 
h*.  Mav  29.  I7S0 
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ARTICLES 

IN 

ADDITION  TO,  AND  AMENDMENT  OF 

THE 

CONSTITUTION  OF  THE  UNITED  STATES 
OF  AMERICA 

PROPOSED  BY  CONGRESS  AND  RATIFIED  BY  THE  LEGISLATURES  OF  THE 
SEVERAL  STATES,  PURSUANT  TO  THE  FIFTH  ARTICLE  OF  THE 

CONSTITUTION 


ARTICLE  I 

Religious  freedom;  freedom  of  speech  and  press;  right  to  peaceably  assem¬ 
ble  and  petition. 

Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof;  or  abridging  the  freedom  of  speech,  or  of  the  press;  or  the 
right  of  the  people  peaceably  to  assemble,  and  to  petition  the  Government  for  a  re¬ 
dress  of  grievances. 

HISTORY:  FIRST  TEN  AMENDMENTS:  Amendments  I  to  X.  inclusive,  were  proposed  at  the  first  session  of  the  first  congress  of  the 
United  States,  which  was  begun  and  held  at  the  city  of  New  York,  on  the  4th  of  March,  1789,  and  were  adopted  by  the  requisite  number  of 
states,  as  follows:  New  Jersey,  Nov.  20,  1789;  Maryland,  Dec.  19.  1789;  North  Carolina,  Dec.  22,  1789;  South  Carolina,  Jan.  19,  1790;  New 
Hampshire,  Jan.  25,  1790;  Delaware,  Jan.  28,  1790;  Pennsylvania,  March  10,  1790;  New  York,  March  27.  1790;  Rhode  Island.  June  15,  1790; 
Vermont,  Nov.  3,  1791;  and  Virginia.  Dec.  15,  1791.  These  ten  amendments  are  in  the  nature  of  a  bill  of  rights  and  apply  only  to  the  national 
government. 

ARTICLE  II 


Right  to  bear  arms. 

A  well  regulated  Militia,  being  necessary  to  the  security  of  a  free  State,  the  right  of 
the  people  to  keep  and  bear  Arms,  shall  not  be  infringed. 

ARTICLE  III 

Quartering  soldiers. 

No  Soldier  shall,  in  time  of  peace  be  quartered  in  any  house,  without  the  consent  of 
the  Owner,  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law  . 

ARTICLE  IV 

Unreasonable  searches  and  seizures;  search  warrants. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures,  shall  not  be  violated,  and  no  Warrants 
shall  issue,  but  upon  probable  cause,  supported  by  Oath  or  affirmation,  and  particu¬ 
larly  describing  the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE  V 

Rights  of  persons  charged  with  crimes;  guaranty  of  life,  liberty  and  property. 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  Grand  Jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  Militia,  when  in  actual  service  in  time  of  War  or  public  danger; 
nor  shall  any  person  be  subject  for  the  same  offence  to  be  twice  put  in  jeopardy  of  life 
or  limb;  nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness  against  himself, 
nor  be  deprived  of  life,  liberty,  or  property,  without  due  process  of  law;  nor  shall  pri¬ 
vate  property  be  taken  for  public  use,  without  just  compensation. 
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ARTICLE  VI 

Irak  of  criminal  cases;  rights  of  accused. 

In  aft  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and  public 
trial  by  an  impartial  jury  of  the  State  and  district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been  previously  ascertained  by  law,  and  to  be  in¬ 
formed  of  the  nature  and  cause  of  the  accusation;  to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor,  and  to 
have  the  Assistance  of  Counsel  for  his  defence. 

ARTICLE  VII 


Trial  by  jury  in  civil  cases. 

In  Suits  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty  dollars, 
the  right  of  trial  by  jury  shall  be  preserved,  and  no  fact  tried  by  a  jury,  shall  be  other¬ 
wise  re-examined  in  any  Court  of  the  United  States,  than  according  to  the  rules  of  the 
common  law. 


ARTICLE  VIII 

Excsssivs  bail,  fines  and  punishments. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and  unu¬ 
sual  punishments  inflicted. 

ARTICLE  IX 

tights  of  people. 

The  enumeration  in  the  Constitution,  of  certain  rights,  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the  people. 

ARTICLE  X 

towers  reserved  to  the  states,  people. 

The  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to  the  people. 

ARTICLE  XI 

limitation  of  judicial  powers. 

The  Judicial  power  of  the  United  States  shall  not  be  construed  to  extend  to  any  suit 
in  law  or  equity,  commenced  or  prosecuted  against  one  of  the  United  States  by  Citi¬ 
zens  of  another  State,  or  by  Citizens  or  Subjects  of  any  Foreign  State. 

HISTORY  Proposed  at  the  first  session  of  the  third  congress.  Sept.  5,  1794,  and  declared  in  a  message  from  the  president  to  congress,  dated 
\aauuy  \  1  TVv  to  have  been  ratified  by  the  legislatures  of  three-fourths  of  the  states. 

ARTICLE  XII 

Mannar  of  electing  president  and  vice  president;  qualifications  of  vice  presi¬ 
dent. 

The  Electors  shall  meet  in  their  respective  states  and  vote  by  ballot  for  President 
and  Vice-President,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  state 
with  themselves;  they  shall  name  in  their  ballots  the  person  voted  for  as  President,  and 
in  distinct  ballots  the  person  voted  for  as  Vice-President,  and  they  shall  make  distinct 
lists  of  all  persons  voted  for  as  President,  and  of  all  persons  voted  for  as  Vice- 
President,  and  of  the  number  of  votes  for  each,  which  lists  they  shall  sign  and  certify 
and  transmit  sealed  to  the  seat  of  the  government  of  the  United  States,  directed  to  the 
President  of  the  Senate; — The  President  of  the  Senate  shall,  in  the  presence  of  the 
Senate  and  House  of  Representatives,  open  all  the  certificates  and  the  votes  shall  then 
he  counted; — The  person  having  the  greatest  number  of  votes  for  President,  shall  be 
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the  President,  if  such  number  be  a  majority  of  the  whole  number  of  Electors  ap¬ 
pointed;  and  if  no  person  have  such  majority,  then  from  the  persons  having  the  highest 
numbers  not  exceeding  three  on  the  list  of  those  voted  for  as  President,  the  House  of 
Representatives  shall  choose  immediately,  by  ballot,  the  President.  But  in  choosing  the 
President,  the  votes  shall  be  taken  by  states,  the  representation  from  each  state  having 
one  vote;  a  quorum  for  this  purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice.  And 
if  the  House  of  Representatives  shall  not  choose  a  President  whenever  the  right  of 
choice  shall  devolve  upon  them,  before  the  fourth  day  of  March  next  following,  then 
the  Vice-President  shall  act  as  President,  as  in  the  case  of  the  death  or  other  constitu¬ 
tional  disability  of  the  President. — The  person  having  the  greatest  number  of  votes  as 
Vice-President,  shall  be  the  Vice-President,  if  such  number  be  a  majority  of  the  whole 
number  of  Electors  appointed,  and  if  no  person  have  a  majority,  then  from  the  two 
highest  numbers  on  the  list,  the  Senate  shall  choose  the  Vice-President;  a  quorum  for 
the  purpose  shall  consist  of  two-thirds  of  the  whole  number  of  Senators,  and  a  majority 
of  the  whole  number  shall  be  necessary  to  a  choice.  But  no  person  constitutionally  in¬ 
eligible  to  the  office  of  President  shall  be  eligible  to  that  of  Vice-President  of  the 
United  States. 

HISTORY:  Proposed  at  the  first  session  of  the  eighth  congress,  December  12,  1803,  in  lieu  of  the  original  third  paragraph  of  sec.  1.  art.  II, 
and  declared  in  a  proclamation  of  the  secretary  of  state,  dated  September  25.  1804,  to  have  been  ratified  by  the  legislatures  of  three-fourths  of 
the  states. 

This  amendment  supersedes  clause  3  of  section  1  of  article  II. 

ARTICLE  XIII 


Prohibition  of  slavery. 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for 
crime  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the  United 
States,  or  any  place  subject  to  their  jurisdiction. 

Power  of  congress. 

Section  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legisla¬ 
tion. 

HISTORY:  Proposed  at  the  second  session  of  the  thirty -eighth  congress,  February  1,  1865,  and  declared  in  a  proclamation  of  the  secretary 
of  state,  dated  December  18,  1865,  to  have  been  ratified  by  the  legislatures  of  twenty-seven  of  the  thirty-six  states,  viz.:  Illinois,  Rhode  Island. 
Michigan,  Maryland,  New  York,  West  Virginia,  Maine,  Kansas,  Massachusetts,  Pennsylvania,  Virginia,  Ohio,  Missouri,  Nevada,  Indiana,  I  Louisi¬ 
ana,  Minnesota,  Wisconsin,  Vermont,  Tennessee,  Arkansas.  Connecticut,  New  Hampshire,  South  Carolina,  Alabama,  North  Carolina  and  Ceor- 
gia. 

ARTICLE  XIV 

Citizenship;  security  of  persons  and  property,  due  process  and  equal  protec¬ 
tion  clauses. 

Section  1.  All  persons  born  or  naturalized  in  the  United  States,  and  subject  to  the  ju¬ 
risdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State  wherein  they  re¬ 
side.  No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or  im¬ 
munities  of  citizens  of  the  United  States;  nor  shall  any  State  deprive  any  person  of  life, 
liberty,  or  property,  without  due  process  of  law;  nor  deny  to  any  person  within  its  ju¬ 
risdiction  the  equal  protection  of  the  laws. 

Apportionment  of  representatives. 

Section  2.  Representatives  shall  be  apportioned  among  the  several  States  according 
to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each  State,  ex¬ 
cluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election  for  the  choice  of 
electors  for  President  and  Vice  President  of  the  United  States,  Representatives  in  Con¬ 
gress,  the  Executive  and  Judicial  officers  of  a  State,  or  the  members  of  the  Legislature 
thereof,  is  denied  to  any  of  the  male  inhabitants  of  such  State,  being  twenty-one  years 
of  age,  and  citizens  of  die  United  States,  or  in  any  way  abridged  except  for  participa- 
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m  rebellion,  or  other  crime,  the  basis  of  representation  therein  shall  be  reduced  in 
the  proportion  which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number 
oi  male  citizens  twenty-one  years  of  age  in  such  State. 

Disabilfty  to  hold  office,  removal. 

Section  3.  No  person  shall  be  a  Senator  or  Representative  in  Congress,  or  elector  of 
President  and  Vice  President,  or  hold  any  office,  civil  or  military,  under  the  United 
States,  or  under  any  State,  who,  having  previously  taken  an  oath,  as  a  member  of  Con¬ 
gress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of  any  State  legislature,  or 
as  an  executive  or  judicial  officer  of  any  State,  to  support  the  Constitution  of  the 
U  nited  States,  shall  have  engaged  in  insurrection  or  rebellion  against  the  same,  or 
given  aid  or  comfort  to  the  enemies  thereof.  But  Congress  may  by  a  vote  of  two-thirds 
of  each  House,  remove  such  disability. 

Vofkfity  of  public  dept;  void  obligations. 

Section  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by  law, 
including  debts  incurred  for  payment  of  pensions  and  bounties  for  services  in  sup¬ 
pressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither  the  United 
States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation  incurred  in  aid  of  insur¬ 
rection  or  rebellion  against  the  United  States,  or  any  claim  for  the  loss  or  emancipation 
of  any  slave;  but  all  such  debts,  obligations  and  claims  shall  be  held  illegal  and  void. 

Power  of  congress. 

Section  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation,  the 
provisions  of  this  article. 

HISTORY:  Proposed  at  the  first  session  of  the  thirty-ninth  congress.  June  10,  I860.  On  July  21,  1808,  congress  adopted  a  concurrent  resolu- 
tiua  iaxmg  that  “the  legislatures  of  the  states  of  Connecticut,  Tennessee.  New  Jersey,  Oregon,  Vermont,  New  York.  Ohio,  Illinois,  West  Vir- 
C'sa.  kiituv  Maine.  Nevada,  Missouri,  Indiana,  Minnesota,  New'  Hampshire.  Massachusetts,  Nebraska,  Iowa,  Arkansas,  Florida,  North  Caro- 
Alabama.  South  Carolina,  Louisiana,  Rhode  Island,  Wisconsin,  Pennsylvania,  and  Michigan,  being  three-fourths  and  more  of  the  several 
oj  the  union,  have  ratified  the  fourteenth  article  of  amendment  to  the  constitution  of  the  United  States,  duly  proposed  by  two-thirds  of 
bo«ae  of  the  thirty-ninth  congress;  therefore.  Resolved,  That  said  fourteenth  article  is  hereby  declared  to  be  a  part  of  the  constitution  of 
a*  l r- *ed  State*,  and  it  shall  be  duly  promulgated  as  such  by  the  secretary  of  state."  The  secretary  of  state  accordingly  ivsued  a  proclamation 
dat-rd  JuK  28,  1868,  declaring  that  the  proposed  fourteenth  amendment  had  been  ratified  by  the  legislatures  of  thirty  of  the  thirty-six  states,  in- 
i.  oiiinc  the  above  named  with  the  addition  of  Georgia. 

ARTICLE  XV 

Right  of  citizens  to  vote;  race;  color. 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any  State  on  account  of  race,  color,  or  previous 
condition  of  servitude 

Power  of  congress. 

Section  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate  leg¬ 
islation 

HISTORY :  Proposed  at  the  first  session  of  the  fortieth  congress,  February  27,  1800,  and  declared  in  a  proclamation  of  the  secretary  of  state, 
ia&ed  March  30.  1 870,  to  have  been  ratified  by  the  legislatures  of  twenty-nine  of  the  thirty-seven  states. 

ARTICLE  XVI 


Income  tax. 

The  Congress  shall  have  power  to  lay  and  collect  taxes  on  incomes,  from  whatever 
source  derived,  without  apportionment  among  the  several  States,  and  without  regard 
to  any  census  or  enumeration. 

HISTORY  Tins  amendment  was  proposed  to  the  legislatures  of  the  several  states  by  the  Sixty-first  Congress,  July  12,  1909,  and  declared  in 
*  prxUmatioQ  of  the  Secretary  of  State,  dated  Feb.  25th,  1913.  to  have  been  ratified  by  the  legislatures  of  thirty-eight  of  the  forty-eight  states. 

ARTICLE  XVII 

United  States  senate;  membership,  election,  term,  vote. 

The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State, 
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elected  by  the  people  thereof,  for  six  years;  and  each  Senator  shall  have  one  vote.  The 
electors  in  each  State  shall  have  the  qualifications  requisite  for  electors  of  the  most  nu¬ 
merous  branch  of  the  State  legislatures. 

Same;  filling  of  vacancies. 

(2)  When  vacancies  happen  in  the  representation  of  any  State  in  the  Senate,  the  ex¬ 
ecutive  authority  of  such  State  shall  issue  writs  of  election  to  fill  such  vacancies:  Pro¬ 
vided,  That  the  legislature  of  any  State  may  empower  the  executive  thereof  to  make 
temporary  appointments  until  the  people  fill  the  vacancies  by  election  as  the  legisla¬ 
ture  may  direct. 

Application  of  amendment. 

(3)  This  amendment  shall  not  be  so  construed  as  to  affect  the  election  or  term  of  any 
Senator  chosen  before  it  becomes  valid  as  part  of  the  Constitution. 

HISTORY:  This  amendment  was  proposed  to  the  legislatures  of  the  several  states  by  the  Sixty-second  Congress,  May  16,  1912,  and  declared 
in  a  proclamation  of  the  Secretary  of  State,  dated  May  31,  1913,  to  have  been  ratified  by  the  legislatures  of  thirty-six  of  the  forty-eight  states. 

ARTICLE  XVIII 


Sections  1  -3. 

HISTORY:  This  amendment  was  proposed  to  the  legislatures  of  the  several  states  by  the  Sixty-fifth  Congress,  Decemlier  19.  1917,  and  de¬ 
clared  in  the  proclamation  of  the  Secretary  of  State,  dated  January  29,  1919,  to  have  been  ratified  by  the  legislatures  of  thirty-six  of  the  forty  - 
eight  states. 

This  amendment  which  prohibited  the  manufacture,  sale  or  transportation  of  intoxicating  liquors  within,  the  importation  into  or  exportation 
from,  the  United  States  for  beverage  purposes  was  repealed  by  the  Twenty-first  Amendment,  ratified  on  Decemher  5.  1933. 

ARTICLE  XIX 

Right  to  vote;  sex;  enforcement. 

The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or  abridged  by 
the  United  States  or  by  any  State  on  account  of  sex. 

Congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 

HISTORY:  This  amendment  was  proposed  to  the  legislatures  of  the  several  states  by  the  Sixty-sixth  Congress,  June  5,  1919,  and  declared  in 
the  proclamation  of  the  Secretary  of  State,  dated  August  26,  1920,  to  have  been  ratified  by  the  legislatures  of  thirty-six  of  the  forty-eight  states. 

ARTICLE  XX 

Terms  of  office,  commencement. 

Section  1.  The  terms  of  the  President  and  Vice  President  shall  end  at  noon  on  the 
20th  day  of  January,  and  the  terms  of  Senators  and  Representatives  at  noon  on  the  3d 
day  of  January,  of  the  years  in  which  such  terms  would  have  ended  if  this  article  had 
not  been  ratified;  and  the  terms  of  their  successors  shall  then  begin. 

Congress,  time  of  assembly. 

Sec.  2.  The  Congress  shall  assemble  at  least  once  in  every  year,  and  such  meeting 
shall  begin  at  noon  on  the  3d  day  of  January,  unless  they  shall  by  law  appoint  a  differ¬ 
ent  day. 

President  elect,  death,  etc.,  order  of  succession. 

Sec.  3.  If,  at  the  time  fixed  for  the  beginning  of  the  term  of  the  President,  the  Presi¬ 
dent  elect  shall  have  died,  the  Vice  President  elect  shall  become  President.  If  a  Presi¬ 
dent  shall  not  have  been  chosen  before  the  time  fixed  for  the  beginning  of  his  term,  or 
if  the  President  elect  shall  have  failed  to  qualify,  then  the  Vice  President  elect  shall  act 
as  President  until  a  President  shall  have  qualified;  and  the  Congress  may  by  law  pro¬ 
vide  for  the  case  wherein  neither  a  President  elect  nor  a  Vice  President  elect  shall 
have  qualified,  declaring  who  shall  then  act  as  President,  or  the  manner  in  which  one 
who  is  to  act  shall  be  selected,  and  such  person  shall  act  accordingly  until  a  President 
or  Vice  President  shall  have  qualified. 
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Some,  congressional  act. 

Sec.  4.  The  Congress  may  by  law  provide  for  the  case  of  the  death  of  any  of  the  per¬ 
sons  from  whom  the  House  of  Representatives  may  choose  a  President  whenever  the 
ri^ht  of  choice  shall  have  devolved  upon  them,  and  for  the  case  of  the  death  of  any  of 
the  persons  from  whom  the  Senate  may  choose  a  Vice  President  whenever  the  right  of 
choice  shall  have  devolved  upon  them. 

HISTORY  This  Amendment  was  proposed  to  the  legislatures  of  the  several  states  by  the  Seventy-Second  Congress,  on  March  3,  1932,  and 
«*s  ieviared,  in  a  proclamation  by  the  Secretary  of  State,  dated  Feb.  6,  1903,  to  have  been  ratified  by  the  legislatures  of  the  states  of  Alabama, 
i-Lftma,  Arkansas.  California.  Colorado,  Connecticut.  Delaware.  Georgia,  Idaho,  Illinois.  Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Massa 
ifc  jsrttv  Michigan.  Minnesota,  Mississippi.  Missouri  Montana,  Nebraska.  New  Jersey,  New  York,  North  Carolina,  North  Dakota,  Ohio,  Olda- 
Pcnmvhaiua,  Rhode  Island.  South  Carolina,  South  Dakota,  Texas,  Utah,  Virginia,  Washington,  West  Virginia.  Wisconsin,  and  Wyo- 

— sssi  states  constituting  three-fourths  of  the  whole  number  of  states  in  the  United  States,  and  certified  as  valid  to  all  intents  and  purposes 
at  *  purt  of  the  Constitution  of  the  United  States. 

Vetoes  1  and  2  took  effect  on  the  15th  day  of  October  following  ratification  by  the  legislatures  of  three-fourths  of  the  several  states. 

ARTICLE  XXI 


Repeal  of  1 8th  amendment. 

Section  1.  The  eighteenth  article  of  amendment  to  the  Constitution  of  the  United 
States  is  hereby  repealed. 

Tronsporation  or  importation  of  intoxicating  liquors. 

Sec.  2.  The  transportation  or  importation  into  any  State,  Territory,  or  possession  of 
the  United  States  for  delivery  or  use  therein  of  intoxicating  liquors,  in  violation  of  the 
laws  thereof,  is  hereby  prohibited. 

HISTORY:  This  amendment  to  the  Constitution  was  proposed  to  the  several  states  by  the  Seventy-Second  Congress,  on  Feb.  20,  1933,  and 
•  e  declared,  in  a  proclamation  by  the  Secretary  of  State,  dated  Dec.  5,  1933,  to  have  been  ratified  by  conventions  in  the  States  of  Arizona,  Ala- 
Arkansas,  California.  Colorado,  Connecticut.  Delaware,  Florida,  Idaho,  Illinois,  Indiana.  Iowa,  Kentucky,  Maryland,  Massachusetts. 
UfcL^in.  Minnesota,  Missouri.  Nevada,  New  Hampshire,  New  Jersey,  New  Mexico.  New  York,  Ohio,  Oregon,  Pennsylvania,  Rhode  Island, 
Trrr*-*nre  Texas.  Utah,  Vermont,  Virginia,  Washington,  West  Virginia,  Wisconsin  and  Wyoming — said  states  constituting  three- fourths  of  the 
»  ^  aumber  of  states  in  the  United  States,  and  certified  as  valid  to  all  intents  and  purposes  as  a  part  of  the  Constitution  of  the  United  States. 

ARTICLE  XXII 

Limitation  of  presidential  terms. 

Section  1.  No  person  shall  be  elected  to  the  office  of  President  more  than  twice,  and 
no  person  who  has  held  the  office  of  President,  or  acted  as  President,  for  more  than 
two  years  of  a  term  to  which  some  other  person  was  elected  President  shall  be  elected 
to  the  office  of  the  President  more  than  once.  But  this  Article  shall  not  apply  to  any 
person  holding  the  office  of  President  when  this  Article  was  proposed  by  the  Con¬ 
gress,  and  shall  not  prevent  any  person  who  may  be  holding  the  office  of  President,  or 
acting  as  President,  during  the  term  within  which  this  Article  becomes  operative  from 
bolding  the  office  of  President,  or  acting  as  President,  during  the  remainder  of  such 
term. 

HISTORY  This  amendment  was  proposed  to  the  legislatures  of  the  several  states  by  the  Eightieth  Congress,  on  March  24,  1947,  and  was 
iftiaed  hi  a  certifying  statement  of  the  Administrator  of  General  Services,  dated  March  1,  1951,  to  have  been  ratified  by  the  legislatures  of  the 
**£?!•  4  Arkansas,  California,  Colorado,  Connecticut,  Delaware,  Georgia,  Idaho,  Illinois,  Indiana,  Iowa,  Kansas,  Louisiana,  Maine.  Michigan, 
M  Mississippi,  Missouri,  Montana,  Nebraska.  Nevada.  New  Hampshire,  New  Jersey,  New  Mexico,  New  York,  North  Carolina,  North 

Dakiu.  Ohm.  Oregon,  Pennsylvania,  Smith  Dakota,  Tennessee,  Texas,  Utah,  Vermont,  Virginia,  Wisconsin,  Wyoming,  said  states  constituting 
nrw  fritrths  of  the  whole  number  of  states  in  the  United  States,  and  certified  as  valid  to  all  intents  and  purposes  as  a  part  of  the  Constitution  of 
Sw-  I'nrted  States. 


ARTICLE  XXIII 

Presidential  electors  for  the  District  of  Columbia. 

Section  1.  The  District  constituting  the  seat  of  Government  of  the  United  States 
shall  appoint  in  such  manner  as  the  Congress  may  direct: 

A  number  of  electors  of  President  and  Vice  President  equal  to  the  whole  number  of 
Senators  and  Representatives  in  Congress  to  which  the  District  would  be  entitled  if  it 
were  a  State,  but  in  no  event  more  than  the  least  populous  State;  they  shall  be  in  addi¬ 
tion  to  those  appointed  by  the  States,  but  they  shall  be  considered,  for  the  purposes  of 
the  election  of  President  and  Vice  President,  to  be  electors  appointed  by  a  State;  and 
they  shall  meet  in  the  District  and  perform  such  duties  as  provided  by  the  twelfth  arti¬ 
cle  of  amendment. 
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Power  of  Congress. 

Sec.  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legisla¬ 
tion. 

HISTORY:  This  amendment  was  proposed  to  the  legislatures  of  the  several  states  by  the  Eighty-sixth  Congress  on  June  16,  1960,  and  was 
declared  in  a  certifying  statement  of  the  Administrator  of  General  Services,  dated  April  3.  1961,  to  have  been  ratified  by  the  legislatures  of  the 
states  of  Alaska,  Arizona,  California.  Connecticut,  Delaware,  Hawaii,  Idaho,  Illinois,  Indiana,  Iowa,  Kansas,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Montana.  Nebraska.  Nevada.  New'  Hampshire,  New  Jersey.  New  Mexico.  New  York.  North  Dakota,  Ohio,  Okla¬ 
homa,  Oregon,  Pennsylvania,  Rhode  Island,  South  Dakota  Tennessee,  Utah,  Vermont,  West  Virginia  Wisconsin,  Wyoming,  said  states  constitu¬ 
ting  three-fourths  of  the  whole  number  of  states  in  the  United  States,  and  certified  as  valid  to  all  intents  and  purposes  as  a  part  of  the  Constitu¬ 
tion  of  the  United  States. 


ARTICLE  XXIV 

Right  to  vote  in  fodorol  election  not  to  bo  denied  because  of  failure  to  pay 
poll  or  other  tax. 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote  in  any  primary  or  other 
election  for  President  or  Vice  President,  for  electors  for  President  or  Vice  President,  or 
for  Senator  or  Representative  in  Congress,  shall  not  be  denied  or  abridged  by  the 
United  States  or  any  State  by  reason  of  failure  to  pay  any  poll  tax  or  other  tax. 

Power  of  Congress. 

Sec.  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legisla¬ 
tion. 

HISTORY:  This  amendment  was  proposed  to  the  legislatures  of  the  several  states  by  the  Eighty-seventh  Congress  on  August  27.  1962,  and 
was  declared  in  a  certifying  statement  of  the  Administrator  of  General  Services,  dated  February  4.  1964  to  have  been  ratified  by  the  legislatures 
of  the  states  of  Alaska,  California,  Colorado,  Connecticut,  Delaware,  Florida,  Hawaii,  Idaho,  Illinois,  Indiana  Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan,  Minnesota,  Missouri,  Montana.  Nebraska  Nevada,  New  Hampshire,  New  Jersey.  New-  Mexico,  New  York, 
North  Dakota  Ohio,  Oregon,  Pennsylvania  Rhode  Island,  South  Dakota  Tennessee,  Utah,  Vermont,  Washington,  West  Virginia  Wisconsin, 
said  states  constituting  three-fourths  of  the  whole  number  of  states  in  the  United  States,  and  certified  as  valid  to  all  intents  and  purposes  as  a 
part  of  the  Constitution  of  the  United  States. 

ARTICLE  XXV 


Succession  to  Presidency. 

Section  1.  In  case  of  the  removal  of  the  President  from  office  or  of  his  death  or  resig¬ 
nation,  the  Vice  President  shall  become  President. 

Succession  to  Vice  Presidency. 

Sec.  2.  Whenever  there  is  a  vacancy  in  the  office  of  the  Vice  President,  the  Presi¬ 
dent  shall  nominate  a  Vice  President  who  shall  take  office  upon  confirmation  by  a  ma¬ 
jority  vote  of  both  Houses  of  Congress. 

Disability  of  President;  declaration  of  President. 

Sec.  3.  Whenever  the  President  transmits  to  the  President  pro  tempore  of  the  Sen¬ 
ate  and  the  Speaker  of  the  House  of  Representatives  his  written  declaration  that  he  is 
unable  to  discharge  the  powers  and  duties  of  his  office,  and  until  he  transmits  to  them 
a  written  declaration  to  the  contrary,  such  powers  and  duties  shall  be  discharged  by 
the  Vice  President  as  Acting  President. 

Disability  of  President;  declaration  by  Vice  President  and  officers  of  execu¬ 
tive  departments;  removal  of  disability. 

Sec.  4.  Whenever  the  Vice  President  and  a  majority  of  either  the  principal  officers 
of  the  executive  departments  or  of  such  other  body  as  Congress  may  by  law  provide, 
transmit  to  the  President  pro  tempore  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives  their  written  declaration  that  the  President  is  unable  to  discharge  the 
powers  and  duties  of  his  office,  the  Vice  President  shall  immediately  assume  the  pow¬ 
ers  and  duties  of  the  office  as  Acting  President. 

Thereafter,  when  the  President  transmits  to  the  President  pro  tempore  of  the  Sen¬ 
ate  and  the  Speaker  of  the  House  of  Representatives  his  written  declaration  that  no  in¬ 
ability  exists,  he  shall  resume  the  powers  and  duties  of  his  office  unless  the  Vice  Presi¬ 
dent  and  a  majority  of  either  the  principal  officers  of  the  executive  department  or  of 
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$oeh  other  body  as  Congress  may  by  law  provide,  transmit  within  four  days  to  the 
President  pro  tempore  of  the  Senate  and  the  Speaker  of  the  House  of  Representatives 
their  written  declaration  that  the  President  is  unable  to  discharge  the  powers  and 
duties  of  bis  office.  Thereupon  Congress  shall  decide  the  issue,  assembling  within 
forty-eight  hours  for  that  purpose  if  not  in  session.  If  the  Congress,  within  twenty-one 
days  after  receipt  of  the  latter  written  declaration,  or,  if  Congress  is  not  is  session, 
within  twenty-one  days  after  Congress  is  required  to  assemble,  determines  by  two- 
thirds  vote  of  both  Houses  that  the  President  is  unable  to  discharge  the  powers  and 
duties  of  his  office,  the  Vice  President  shall  continue  to  discharge  the  same  as  Acting 
President;  otherwise,  the  President  shall  resume  the  powers  and  duties  of  his  office. 

HISTORY :  This  amendment  was  proposed  to  the  legislatures  of  the  several  states  by  the  Eighty-ninth  Congress  on  July  6.  1985,  and  was  de- 
riared  m  a  certifying  statement  of  the  Administrator  of  General  Services,  dated  February  23,  1967,  to  have  been  ratified  by  the  legislatures  of 
the  sates  of  .Alaska,  Arizona,  .Arkansas,  California,  Colorado,  Connecticut,  Delaware.  Hawaii,  Idaho.  Indiana,  Iowa.  Kansas,  Kentucky.  Louisi¬ 
an*.  Mane.  Maryland,  Massachusetts,  Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  Nevada,  New  Hampshire,  New  Jersey, 
Sn»  Menro,  New*  York,  Oklahoma,  Oregon,  Pennsylvania,  Rhode  Island,  Tennessee,  Utah,  Vermont,  Virginia,  Washington.  West  Virginia,  Wis- 
csa.  Wyoming,  said  states  constituting  three-fourths  of  states  in  the  United  States,  and  certified  as  valid  to  all  intents  and  purposes  as  a  part 
4*  the  (  <j*stitut«oo  of  the  United  States. 


ARTICLE  XXVI 

Right  to  veto;  citizens  eighteen  years  of  age  or  older. 

Section  1.  The  right  of  citizens  of  the  United  States,  who  are  eighteen  years  of  age 
or  older,  to  vote  shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  State 
on  account  of  age. 

Power  of  Congress. 

Sec.  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legisla¬ 
tion. 

HISTORY:  This  amendment  was  proposed  to  the  legislatures  of  the  several  states  by  the  Ninety-second  Congress  on  March  23,  1971,  and 
declared  m  a  certifying  statement  of  the  Administrator  of  General  Services  dated  July  5,  1971,  to  have  been  ratified  by  the  legislatures  of 
•±r  states  of  .Alabama,  Arkansas,  .Arizona,  California,  Colorado,  Connecticut,  Delaware,  Hawaii,  Idaho,  Indiana,  Illinois,  Iowa,  Kansas,  Louisi- 
aa  Maine  Maryland  Massachusetts,  Michigan,  Minnesota,  Missouri,  Montana,  Nebraska.  New  Hampshire,  New  Jersey,  New  York.  North  Car- 
maa,  Ohio  Oklahoma,  Oregon,  Pennsylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas.  Vermont,  Washington,  West  Virginia,  Wiscon 
ttsj  states  constituting  three-fourths  of  the  whole  number  of  states  in  the  United  States,  and  certified  as  valid  to  all  intents  and  purposes  as  a 
part  of  the  Constitution  of  the  United  States. 
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Abridgment,  privileges  or  immunities  of  citizens, 
XIV,  Am.,  1 

Absence 

Members  of  congress,  compeling  attendance, 

1, 5, 1 

Vice  president,  1, 3,  5 

Acceptance  gifts,  etc.,  from  foreign  governments, 
etc.,  1, 9,  8 

Accounts,  publication  of  statements,  1, 9,  7 

Accusation 

Information  as  to  nature  and  cause,  VI,  Am. 
Presentment  or  indictment,  when  necessary, 

V,  Am. 

Accused  Persons 

Extradition,  IV,  2,  2 
Rights  of 

Assistance  of  counsel,  VI,  Am. 

Bail,  VIII,  Am. 

Compulsory  process  for  witnesses,  VI,  Ain. 
Confrontation  with  witnesses,  VI,  Am. 

Due  process  of  law 

Federal  prosecutions,  V,  Am. 

State  prosecutions,  XIV,  Am.,  1 
Habeas  corpus,  1, 9,  2 
Indictment  for  capital  or  infamous  crimes, 

V,  Am. 

Information  as  to  accusation,  VI,  Am. 
Jeopardy,  twice  in,  protection  against,  V,  Am. 
Jury  trial.  III,  2,  3 

Impartial  jury,  VI,  Am. 

Presentment  for  capital  and  infamous  crimes, 
V,  Am. 

Public  trial,  VI,  Am. 

Searches  and  seizures,  IV,  Am. 
Self-incrimination,  protection  against,  V,  Am. 
Speedy  trial,  VI,  Am. 

Treason,  proof  required,  III,  3,  1 
Venue,  III,  2, 3;  VI,  Am. 

Acquittal,  twice  in  jeopardy,  V,  Am. 

Actions 

Common  law,  jury  trial,  VII,  Am. 

Within  jurisdiction  of  federal  courts,  III,  2,  1 
State,  action  against  by  citizen  of  other  state 
or  foreign  state,  XI,  Am. 

Supreme  Court,  III,  2,  2 

Acts  of  Legislature,  see  also  Bills .  Congress ,  Laws. 

Acts  of  State 

Full  faith  and  credit,  IV,  1 
Proof  of,  IV,  1 

Adjournment  of  Congress 

Consent  of  other  house,  1, 5,  4 
Disagreement  of  houses,  power  of  president, 
11,3 

From  day  to  day  to  procure  quorum,  1,5,  1 
Return  of  bill  prevented  by,  I,  7,  2 
Admiralty,  jurisdiction  of  federal  courts,  III,  2,  1 
Admission,  new  states  into  union,  IV,  3,  1 


Advice  and  Consent  of  Senate,  treaties  and 
appointments  by  president,  II,  2,  2 
Affirmation,  see  Oath  or  Affirmation. 

Age  Qualification 

President,  II,  1,5 
Representatives,  I,  2,  2 
Senators,  1, 3, 3 
Vice  president,  XII,  Am. 

Vote,  right  to,  XXVI,  Am. 

Agreements,  between  state  and  other  state  or 
foreign  power,  I,  10, 3 
Aliens 

Jurisdiction  of  federal  courts.  III,  2,  1 
Actions  against  state,  XI,  Am. 

Naturalization,  I,  8,  4 

Alliance,  state  prohibited  from  entering.  I,  10,  1 
Amrassadors 

Appointment,  II,  2,  2 
Jurisdiction  of  cases  affecting.  III,  2,  1 
Supreme  court,  HI,  2, 2 
Reception  by  president,  II,  3 
Amendments 
Constitution,  V 
Revenue  bills,  I,  7, 1 
Appellate  Jurisdiction 
Supreme  court,  III,  2,  2, 

Appointments 

Ambassadors,  ministers,  etc.,  II,  2,  2 
Courts,  appointments  by,  II,  2,  2 
Department  heads,  U,  2,  2 
Interior  officers,  II,  2,  2 
Judges,  supreme  court,  II,  2,  2 
Militia,  officers  of,  I,  8,  16 
President,  appointments  by,  II,  2,  2 
During  recess  of  senate,  II,  2,  3 
Presidential  electors,  II,  1,  2;  XXIII,  Ain. 
Representative  to  other  office,  ineligible  when, 

I,  6,  2 

Senate,  advice  and  consent  of,  II,  2,  2 
Senators 

Temporarv  appointment, 

1, 3, 2;  XVII,  Am.,  2 
To  other  office,  ineligible  when,  I,  6.  2 
Supreme  court  judges,  II,  2,  2 
Apportionment 
Direct  taxes,  1, 2, 3 
Representatives,  I,  2,  3;  XIV,  Am.,  2 
Appropriate  Legislation 

Enforcement  of  amendments  as  to 
Intoxicating  liquor,  XVIII,  Am.,  2 
Presidential  electors  for  District  of  Columbia, 
XX11I.  Am. 

Rights  of  citizens,  participation  in  rebellion, 
etc.,  XIV,  Am.,  5 

Slavery  and  involuntary  servitude, 

XIII,  Am.,  2 
Age,  XXVI,  Am. 

Poll  tax,  failure  to  pay,  XXIV.  Am. 

Race,  color,  etc.,  XV,  Am.,  2 
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Appkmuh  ImsumoN  (Cont.) 

Enforcement  of  amendments  as  to  (Cont.) 

Sex,  XIX,  Am. 

Execution  of  enumerated  powers,  I,  8,  18 

AlftOPtlATIONS 

For  army,  limitation  of  period,  I,  8,  12 
Necessity  of.  for  expenditures,  I,  9,  7 
AmovAi 
Bv  president  of 
Bills,  I.  7,2 

Concurrent  orders,  resolutions,  etc.,  I,  7,  3 

Ajuks 

Militia,  power  of  congress  to  arm,  1,  8,  16 
Right  to  bear,  II,  Am. 

Army 

Appropriations  for,  I,  8,  12 
Commander  in  chief,  11,  2,  1 
Congress,  power  to — 

Slake  rules  for  government  and  regulation, 

1.  S,  14 

Raise  and  support  armies,  1,  8, 12 
Crimes  of  soldiers,  when  indictment  not 
required,  V,  Am. 

Keeping  bv  state  without  consent  of  congress, 

I.  10,  3 

Quartering  soldiers.  III,  Am. 

Arrest 

Privilege  of  members  of  congress,  1,  6,  1 
Warrants,  IV.  Am. 

Arsbuals,  power  of  congress,  I,  8,  17 
Am,  promotion  by  granting  exclusive  rights, 
LS.8 

As— it,  right  of,  1,  Am. 

Assistance  of  Counsel,  accused’s  right  to,  VI,  Am. 

Bills  of.  not  to  be  passed  by — 

Congress,  I,  9, 3 
States,  I,  10,  1 
Of  treason,  effect,  III,  3,  2 
ATiwoma,  absent  members  of  congress, 
compelling,  1,  5,  1 

AtfiMPfiKATtON,  acts,  records,  etc.,  of  states, 

rv.  I.  1 

Aomots,  exclusive  rights,  I,  8,  8 
Baa,  excessive,  not  to  be  required,  VIII,  Am. 
Bailors,  election  of  president  and  vice  president, 
XII.  Am 

Bankruptcy,  power  of  congress,  I,  8,  4 
• an.  See  also  Congress. 

Amendment,  revenue  bills,  I,  7,  1 
Approval  by  president,  I,  7,  2 
Reconsideration  after  veto,  1,  7,  2 
Revenue  bills 

Amendment,  I,  7, 1 
Originate  in  house,  I,  7,  1 
Veto.  I,  7,  2 
Bus  of  Attaindoi 
Not  to  fie  passed  by — 

Congress,  1, 9, 3 
States,  I,  10,  1 

Bus  Of  OtfDfT,  states  prohibited  from  emitting, 

L  10,  1 

Bomow  Monty,  power  of  congress,  1, 8,  2 
Booms,  debts  incurred  for,  validity,  XIV,  Am.,  4 
Buck  of  Peace,  arrest  of  senators  and 
representatives  for,  I,  6,  1 
Brmry,  impeachment  of  officers  for,  II,  4 


ButUMMOS 

Federal  buildings  in  states,  authority  of 
congress,  1, 8, 17 

Quartering  soldiers  without  owner's  consent, 

III,  Am. 

Searches,  protection  against  unreasonable, 

IV,  Am. 

Caeinct  Omens,  see  Executive  Departments. 
Capital  Crimks,  indictment,  necessity,  V,  Am. 
Capitation  Tax,  must  be  in  proportion  to  census, 

I,  9,  4 

Captums,  rules  concerning,  1,8,  11 

Census 

Direct  tax,  apportionment,  I,  2, 3;  I,  9,  4 
Income  tax  levied  without  regard  to,  XVI,  Am. 
Representatives,  apportionment, 

I,  2,  3;  XIV,  Am.,  2 
Time  and  manner  of  taking,  I,  2,  3 
CamncAm,  electoral  votes,  II,  1, 3;  XII,  Am. 

Chikf  Jusnci,  impeachment  of  president,  presiding 
officer,  1, 3,  6 
CmziNS 

Actions,  judicial  power  of  United  States, 

III,  2,  1 

Action  against  state,  XI,  Am. 

Due  process  of  law,  XIV,  Am.,  1 

Equal  protection  of  laws,  XIV,  Am.,  1 

Naturalization,  I,  8, 4 

Persons  who  are  citizens,  XIV,  Am.,  1 

President,  eligibility,  II,  1, 5 

Privileges  and  immunities  of  citizens  of — 

States,  citizens  of  other  states  entitled  to, 

IV,  2, 1 

United  States,  abridgment  prohibited, 

XIV,  Am.,  1 

Representatives,  eligibility,  I,  2,  2 
Senators,  eligibility,  1, 3,  3 
Vice  president,  eligibility,  XII,  Am. 

Vote,  right  not  to  be  denied, 

XV,  Am.,  1;  XXIV,  Am.;  XXVI,  Am. 

Civil  Omens,  impeachment,  II,  4 
Claims 

For  loss  or  emancipation  of  slaves,  void, 

XIV,  Am.,  4 

Of  states  or  United  States  not  to  be  prejudiced, 
etc.,  IV,  3, 2 

Clearance,  vessels  in  interstate  commerce,  I.  9,  6 

Coin 

Counterfeiting,  I,  8,  6 
Power  to  coin  money  by — 

Congress,  I,  8,  5 
States,  prohibited,  I,  10, 1 
Tender,  gold  and  silver,  1, 10, 1 
Value,  regulation,  I,  8,  5 
Color,  right  of  suffrage,  denial,  etc.,  XV,  Am.,  1 
Commander  in  Chief,  president,  II,  2, 1 
Commerce,  See  also  Duties. 

Clearance,  etc.,  vessels  in  interstate  commerce, 
I,  9,6 

Power  of  congress  to  regulate,  1, 8, 3 
Preferences  to  ports  of  state,  I,  9,  6 

Commissions 

To  officers  issued  by  president,  II,  3,  1 
To  fill  vacancies,  II,  2,  3 

Common  Defense,  power  of  congress  to  provide  for, 

1, 8, 1 
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Common  Law 

Actions,  trial  by  jury,  VII,  Am. 

Rules,  re-examination  of  facts  according  to, 

VII,  Am. 

Compacts,  between  state  and  other  state  or 
foreign  power  prohibited,  1, 10, 3 
Compensation 
Judges,  III,  1 
President,  II,  1, 7 

Increase  or  decrease  during  term  prohibited, 

II,  1, 7 

Private  property,  compensation  when  taken  for 
public  use,  V,  Am. 

Representatives,  1, 6,  I 
Senators,  1, 6, 1 

Compulsory  Process,  accused’s  right  to,  VI,  Am. 

CONFEDERATION 

Debts  contracted  under,  validity,  VI,  1 
States  prohibited  from  entering,  1, 10, 1 
CoNnsstON,  treason,  conviction  on.  III,  3, 1 

Confrontation  With  Witnesses,  accused’s  right, 
VI,  Am. 

Conoress,  See  also  Appropriate  Legislation ,  Bills , 
House  of  Representatives,  Senate. 

Absent  members,  compelling  attendance,  1, 5, 1 
Adjournment 

By  president  in  case  of  disagreement,  II,  3 
Consent  of  other  house,  1, 5, 4 
From  day  to  day  for  quorum,  1, 5,  1 
Return  of  bill  prevented  by,  1,  7,  2 
Amendment  to  constitution,  proposal,  V 
Arrest,  privilege  of  members,  1, 6,  1 
Assembles  when,  XX,  Am.,  2 
Compelling  attendance  of  absent  members, 

1, 5,  1 

Concurrent  action 
Adjournment,  1, 5,  4 
Approval  or  veto  by  president,  I,  7,  3 
Consent  of,  necessary  to — 

Acceptance  of  office,  gift,  etc.  from  foreign 
government,  1, 9, 8 
Action  by  states 

Compact  with  other  state  or  foreign  power, 

1, 10, 3 

Duties  and  imposts,  I,  10,  2 
Tonnage  duties,  1, 10, 3 
Troops,  etc.,  maintenance,  1, 10,  3 
War,  engagment  in,  1, 10, 3 
Formation  of  states,  IV,  3, 1 
Constitution,  proposal  of  amendments,  V 
Debate,  privilege  of  members,  1, 6, 1 
Disorderly  behavior  of  members,  1, 5, 2 
Election  of  members 

Each  house  own  judge  of,  1, 5,  1 
Representatives,  1,  2,  1 
Senator’s  direct  election,  XVII,  Am. 

Time,  place,  manner,  I,  4,  1 
Vacancies 

Representatives,  1, 2,  4 
Senators,  XVII,  Am.,  2 
Electors,  presidential 
Opening  certificates  and  counting  votes, 

II,  1, 3  XII,  Am. 

Senators  and  representatives  ineligible, 

II,  1,2 

Time  of  choosing  and  voting,  II,  1 ,  4 
Expulsion  of  members,  1, 5, 2 


Congress  (Cont.) 

Extra  sessions,  power  of  president,  II,  3 
Impeachment 
By  house,  1, 2, 5 
Judgment,  1, 3,  7 
Trial  by  senate,  1, 3, 6 
Information  to,  by  president,  II,  3 
Journals 

Duty  to  keep  and  publish,  1, 5, 3 
Objections  of  president  entered  on,  VII,  2 
Yeas  and  nays  entered  on 

At  desire  of  one-fifth  members,  I,  5,  3 
Reconsideration  after  veto,  I,  7,  2 
Legislative  power  vested  in,  1, 1 
Meetings,  1, 4, 2 
Members 

Arrest,  privilege  from,  I,  6,  1 
Compelling  attendance,  1, 5,  1 
Disorderly  behavior,  I,  5,  2 
Election 

Each  house  own  judge,  1, 5,  1 
Power  to  regulate,  1, 4,  1 
Representatives,  I,  2,  1 
Senators,  XVII,  Am. 

Eligibility 

Each  house  own  judge,  1, 5,  1 
Other  office,  1, 6, 2 
Presidential  electors,  II,  1,2 
Representatives,  1,  2,  2 
Senators,  1, 3,  3 
Expulsion,  1, 5,  2 
Ineligibility 

Other  office,  when,  I,  6,  2 
Presidential  elector,  II,  1,  2 
Number 

Representatives,  I,  2, 3 
Senators,  I,  3,  1;  XVII,  Am.,  1 
Oath,  VI,  3 

Penalties  for  absence,  I,  5,  1 
Privileges  from  arrest,  etc.,  1, 6,  1 
Punishment  for  disorderly  behavior,  1, 5,  2 
Qualifications 

Each  house  own  judge,  1, 5,  1 
Representatives,  I,  2,  2 
Senators,  I,  3, 3 
Salaries,  1, 6,  1 
Speech,  privilege,  I,  6,  1 
Term  of  office 

Representatives,  I,  2,  1 
Senators,  I,  3,  1;  XVII,  Am.,  1 
Vacancies 

Representatives,  I,  2, 4 
Senators,  XVII,  Am.,  2 
New  states,  admission,  IV,  3,  1 
Officers 

House  of  representatives,  I,  2,  5 
Senate,  1, 3, 5 

Penalties,  absence  of  members,  1,  5,  1 
Powers  as  to — 

Admission  of  new  states,  IV,  3,  1 
Amendments  to  constitution,  V 
Appellate  jurisdiction  of  supreme  court, 
III,  2, 2 

Appointments,  II,  2,  2 
Anny 

Government  and  regulation,  I,  8,  14 
Raising  and  supporting,  I,  8,  12 
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fnmwn  (Cont.) 

Powers  as  to —  (Cont.) 

Arsenals.  1,  8,  17 

Arts,  promotion,  1, 8,  8 

Authors,  exclusive  rights,  I,  8,  8 

Bankruptcies,  uniform  laws,  1,  8,  4 

Borrowing  money,  I,  8,  2 

Calling  militia,  i,  8,  15 

Captures,  rules  concerning,  I,  8,  11 

Coinage,  I,  8,  5 

Commerce,  regulation,  1,  8,  3 

Common  defense,  provision  for,  1,  8,  1 

Consent  to — 

-Acceptance  of  foreign  title,  etc.,  1, 9,  8 
Formation  of  states,  IV,  3,  1 
State  action,  I,  10, 2,3 
Constitution,  amendments,  V 
Copyrights,  I,  8.  8 
Counterfeiting,  punishment,  I,  8,  6 
Courts,  establishment,  I,  8,  9  III,  1 
Criminal  trials,  venue,  III,  2,  3 
Debts,  payment,  1,  8,  1 
Declaration  of  svar,  1,8,  11 
Disability  of  president  and  vice  president, 

II,  1,  6;  XX,  Am.,  3,4 
District  of  Columbia,  I,  8,  17 
Dock  sards,  I,  8,  17 
Duties,  imposts,  etc.,  I,  8,  1 
By  states,  I,  10,  2 
Election  of — 

Members,  each  house  own  judge,  1, 5,  1 
President  by  house,  XII,  Am. 

Vice  president  by  senate,  XII,  Am. 
Electors,  presidential,  time  of  choosing  and 
voting,  II,  1,  4 
Excises.  I,  8.  1 

Execution  of  enumerated  powers,  1, 8,  18 
Felonies  on  high  seas,  definition  and 
punishment,  I,  8,  10 
Foreign  coin,  regulating  value,  I,  8,  5 
Foreign  nations,  regulating  commerce  with, 
IS,  3 

Forts.  I.  8,  17 

Full  faith  and  credit,  etc.,  proof  of  acts,  etc., 
IV,  1 

Central  welfare,  provisions  for,  1,  8,  1 
Impeachment 
By  house,  I,  2,  5 
Judgment,  I,  3,  7 
Trial  by  senate,  I,  3,  6 
Imposts,  I,  8,  1 
By  states.  I,  10,  2 
Income  tax.  XVI,  Am. 

Indian  tribes,  regulating  commerce  with, 

1.  8,  3 

Insurrections  and  invasions,  calling  militia, 

I,  8,  15 

Interstate  commerce,  regulation,  I,  8, 3 
Inventors,  exclusive  rights  to,  I,  8, 8 
Law  of  nations,  definition  and  punishment  of 
offenses  against,  I,  8,  10 
Letters  of  marque  and  reprisal,  grant  of, 

I,  All 

Magazines,  1, 8,  17 
Militia 

Calling  forth,  I,  8,  15 


CoMOftESS  (Cont.) 

Powers  as  to —  (Cont.) 

Organizing,  arming  and  disciplining, 

1, 8, 16 

Money,  coining,  regulating  value,  I,  8,  5 

Naturalization,  I,  8, 4 

Navy 

Government  and  regulation,  I,  8,  14 
Maintenance,  1, 8, 13 
Offenses 

Against  law  of  nations,  1, 8,  10 
Counterfeiting,  1, 8, 6 
Felonies  on  high  seas,  1,  8,  10 
Piracies  on  high  seas,  I,  8,  10 
Treason,  III,  3,  2 
Patents  to  inventors,  I,  8,  8 
Payment  of  debts,  1, 8, 1 
Piracies,  definition  and  punishment,  I,  8,  10 
Post  offices  and  post  roads,  1, 8,  7 
President 

Death,  disability,  performance  of  duties, 

II,  1,  6 

Election,  XII,  Am. 

Presidential  disability,  XXV,  Am. 

Presidential  electors 
Opening  certificates  and  counting  votes, 
XII,  Am. 

Time  of  choosing  and  voting,  II,  1,4 
Proof  of  acts,  etc.,  of  states,  IV,  1 
Property  of  United  States,  disposal, 
regulations,  IV,  3,  2 

Proposal  of  amendments  to  constitution,  V 
Public  buildings,  authority  over  land 
purchased  for,  I,  8,  17 
Punishment 

Counterfeiting,  I,  8,  6 
Law  of  nations,  offenses  against,  I,  8,  10 
Piracy  and  felonies  on  high  seas,  I,  8,  10 
Treason,  III,  3, 2 

Qualifications  of  members,  each  house  judge 
of,  1, 5, 1 

Quartering  soldiers  in  time  of  war,  manner  of, 

III,  Am. 

Records,  etc.  of  states,  manner  of  proving, 

IV,  1 

Regulation  of  commerce,  I,  8,  3 
Removal  of  disqualification  of  officers  for 
engaging  in  insurrection  or  rebellion, 

XIV,  Am.,  3 

Removal  of  president  and  vice  president, 

11,1,6 

Science,  promotion,  I,  8,  8 
Seat  of  government,  exclusive  legislative 
power,  1, 8,  17 
Slaves 

Migration  or  importation,  I,  9,  1 
Prohibition  of  slavery,  XIII,  Am.,  2 
Standard  of  weights  and  measures,  1,  8,  5 
State  acts 

Consent  to,  I,  10,  2,3 

Proof  to  invoke  full  faith  and  credit  clause, 
IV,  1 

Suffrage,  enforcement  of  right  of — 

Colored  persoas,  etc.,  XV,  Am.,  2 
Women,  XIX,  Am.,  2 
Supreme  court’s  appellate  jurisdiction, 

III,  2, 2 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


INDEX  TO  THE  CONSTITUTION  OF  THE  UNITED  STATES 


XXXVI 


Congress  (Cont.) 

Powers  as  to —  (Cont.) 

Taxation,  1,  8, 1 

Direct  tax  in  proportion  to  census,  1, 9,  4 
Imported  slaves,  1, 9,  1 
Territories,  IV,  3,  2 
Treason,  punishment.  III,  3,  2 
Useful  arts,  exclusive  rights,  I,  8, 8 
Value  of  coins,  regulation,  1, 8, 5 
Venue,  criminal  prosecutions.  III,  2, 3 
Vice  president 

Death,  disability,  performance  of 
president’s  duties,  II,  1,  6;  XX,  Am,,  3,4 
Election,  XII,  Am. 

Vacancy  in  office  of,  XXV,  Am. 

War,  declaration,  1,8,  11 
Weights  and  measures,  standard,  I,  8, 5 
By  state,  consent  to,  1, 10, 3 
President 

Adjournment  of  congress  by,  II,  3 
Approval  or  veto  of — 

Bills,  1, 7, 2 

Concurrent  orders,  etc.,  I,  7,  3 
Election,  XII,  Am. 

Electoral  votes,  opening  certificates  and 
counting  votes,  II,  1,  3;  XII,  Am. 
Impeachment 
By  house,  1, 2, 5 
Judgment,  I,  3,  7 
Trial  by  senate,  I,  3,  6 
Messages  to  congress,  II,  3 
Nominations  to  senate,  II,  2,  2 
Removal,  disability,  etc.,  power  of  congress 
at  to,  11,1,6;  XX,  Am.,  3,4 
Prohibitions 

Assembly,  abridgment  of  right  of,  I,  Am. 
Bills  of  attainder,  I,  9,  3 
Capitation  or  direct  tax  unless  in  proportion 
to  census,  1, 9,  4 

Duty  on  exportations  from  states,  1, 9,  5 
Ex  post  facto  laws,  1, 9, 3 
Habeas  corpus,  suspension  of  writ,  I,  9,  2 
Petition,  abridgment  of  right,  I,  Am. 
Preferences  to  ports  of  state,  I,  9,  6 
President’s  salary,  increase  or  decrease 
during  term,  II,  1,  7 
Press,  abridgment  of  freedom,  I,  Am. 
Religion,  laws  relating  to,  I,  Am. 

Religious  test  as  qualification  of  office,  VI,  3 
Speech,  abridgment  of  freedom,  I,  Am. 

Tax  on  exportations  from  states,  1, 9,  5 
Worship,  abridgment  of  right,  I,  Am. 
Proposal  of  amendments  to  constitution,  V 
Qualifications  of  members 

Each  house  own  judge  of,  I,  5,  1 
Representatives,  I,  2,  2 
Senators,  1, 3,  3 
Quorum,  I,  5, 1 

For  election  of  president  or  vice  president, 
XII,  Am. 

Reconsideration  after  veto  of — 

Bills,  1,  7, 2 

Concurrent  orders,  etc.,  I,  7,  3 
Rules  of  proceedings,  I,  5,  2 
Speech,  privilege  of  members,  I,  6,  1 


Congress  (Cont.) 

States 

Acts,  etc.,  power  to  prescribe  manner  of 
proof  and  effect,  IV,  1 
Admission,  IV,  3,  I 

Consent  of  Congress  to  acts  of,  I,  10, 2,3 
Vacancies 

Representatives,  I,  2,  4 
Senators,  XVII,  Am.,  2 
Veto,  reconsideration  after  veto  of — 

Bills,  1, 7, 2 

Concurrent  orders,  etc.,  1,  7, 3 
Votes 

Constitution,  proposal  of  amendments,  V 
Entry  on  journal 

At  desire  of  one-fifth  members  present, 

I,  5, 3 

Vote  on  reconsideration  after  veto,  I,  7,  2 
Expulsion  of  members,  1, 5, 2 
Reconsideration  after  veto  of — 

Bills,  1,7,  2 

Concurrent  orders,  etc.,  I,  7,  3 
Vice  president,  1, 3, 4 
Yeas  and  nays 

Entered  on  journal,  I,  5,  3 
On  reconsideration  after  veto,  I,  7,  2 
Consent  Of — 

Congress  to — 

Formation  of  state  by  junction  of  states  or 
parts,  IV,  3,  1 
State  action,  I,  10,  2,3 
Owner  to  quartering  of  soldiers  in  house, 

III,  Am. 

Senate  to  treaties  and  appointments  by 
president,  II,  2,  2 
State  legislatures  to — 

Formation  of  states  by  junction,  etc.,  IV,  3,  1 
Purchase  by  United  States  of  land  within 
state,  I,  8, 17 

Constitution 

Amendments,  V 

Jurisdiction  of  federal  courts  in  cases  arising 
under.  III,  2,  1 

Oath  or  affirmation  to  support,  VI,  3 
By  president,  II,  1, 8 
Ratification,  VII 
Supreme  law  of  land,  VI,  2 

Consuls 

Appointment,  II,  2,  2 

Jurisdiction  of  federal  courts  in  cases  affecting, 

HI,  2, 1 

Original  jurisdiction  of  supreme  court,  HI,  2,  2 

Contracts 

Impairing  obligations,  state  prohibited  from, 

I,  10,  1 

State  with  other  state  or  foreign  power,  I,  10,  3 
Conventions,  constitution,  amendments,  V 
Copyrights,  power  of  congress,  1, 8,  8 
Counsel,  accused’s  right  to  assistance  of,  VI,  Am. 
Counterfeiting,  securities  and  coin  of  United 
States,  power  to  punish,  1, 8, 6 
Courts,  See  also  Judges. 

Inferior  Courts. 

Judicial  power,  III,  1 
Power  of  congress  to  establish.  III,  1 
Supreme  Court,  III,  1 
Jurisdiction,  III,  2,  2 
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M\s  of,  states  not  to  emit,  1, 10,  1 

bill  kith  and  credit  to  acts,  etc.,  of  states,  IV,  1 

0 f  United  States,  borrowing  on,  I,  8,  2 

Cnms 

Extradition,  IV,  2,  2 

Felonies  on  high  seas,  power  of  congress, 

L  $.  10 

Impeachment  for,  II,  4 
Laws  of  nations,  power  of  congress  to  define 
and  punish  offenses  against,  1, 8,  10 
Pardons  and  reprieves,  power  of  president, 

II.  2.  1 

Piracies,  power  of  congress,  I,  8,  10 
Privilege  of  members  of  congress  from  arrest  for, 
16,1 
Treason 

Definition,  III,  3,  1 

Members  of  congress  not  privileged  from 
arrest  for,  I,  6,  1 

Proof  required  for  conviction.  III,  3,  1 
Punishment,  power  of  congress.  III,  3,  2 
Twice  in  jeopardy,  V,  Am. 

C— wm  Prosecutions,  See  also  Accused  Persons. 

Impeachment,  effect,  1, 3,  7 
Cml  and  Unusual  Punishment,  prohibited. 

Mil,  Am. 

Diaim,  president  and  vice  president, 

II.  1.6,  XX  Am.,  3,4 

Dbati,  congress,  members  not  to  be  questioned 
for.  in  other  places,  l,  6,  1 

Dm 

G  mtracted  before  adoption  of  constitution, 
validity.  VI.  1 
Le^aJ  tender,  I,  10.  1 
Pavment.  power  of  congress,  I,  8,  1 
Validity  not  to  be  questioned,  XIV,  Am.,  4 
Void  where  incurred  in  aid  of  insurrection  or 
rebellion,  XIV,  Am.,  4 

Common,  congress  to  provide  for,  I,  8,  1 
Rights  of  accused,  VI,  Am. 

Demand,  extradition,  IV,  2,  2 
Departments,  Executive 
Appointments,  II,  2,  2 
Oath  of  executive  officers,  VI, ,  3 
( Ipmions  of  principal  officer  to  president, 

II.  2,  1 

Power  of  congress,  1, 8,  18 
DBaumofi,  warrants  for  searches  and  seizures, 

IV.  Am. 

0— ct  Taxes,  apportionment,  1, 2, 3;  1, 9,  4 

Dmamutt 

Officers,  for  engaging  in  insurrection,  etc., 

XIV.  Ain..  3 

President  and  vice  president,  II,  1,  6 
OnaGtgTMfKT,  congress  as  to  time  of  adjournment, 
duties  of  president,  II,  3 

Discipline 

Members  of  congress,  1, 5, 2 
Militia,  power  of  congress,  I,  8,  16 
DtsotoESLT  Behavior,  members  of  congress, 
fHjinshnient.  I,  5,  2 

DISQUALIFICATION  Of  OFFICERS 

Fur  engaging  in  insurrection  or  rebellion, 

XIV.  Am..  3 
Impeachment,  I,  3,  7 


District  or  Columbia 

Power  of  Congress,  I,  8 
Presidential  electors,  XXIII,  Am. 

Diverse  Citizenship,  judicial  power  of  United 
States,  III,  2, 1 

Dock  Yards,  authority  of  congress,  I,  8, 17 
Domestic  Violence,  protection  of  states  against, 

IV,  4 

Double  Jeopardy,  rights  of  accused,  V,  Am. 

Due  Process  or  Law 

Taking  of  life,  liberty  or  property  without,  by 
Federal  government,  V,  Am. 

State,  XIV,  Am.,  1 
Dunn 
Congress 

Consent  to  levy  by  state,  I,  10,  2,3 
Power  to  lay  and  collect,  1, 8,  1 
Exports  from  state,  prohibited,  I,  9,  6 
Interstate  commerce  vessels,  1, 9,  6 
Slave  importations,  I,  9,  1 
State,  consent  of  congress  to  levy  by,  I,  10,  2,3 
Tonnage,  by  state,  consent  of  congress,  I,  10,  3 
Uniformity  required,  I,  8,  1 
Election 

President  and  vice  president 
Appointment  of  electors,  II,  1,2 
Election  by  houses  of  congress  in  absence  of 
majority  of  electoral  votes,  XII,  Am. 

Meeting  and  proceedings  of  electors, 

XII,  Am. 

Number  of  electors,  II,  1, 2 

Opening  certificates  and  counting  votes, 

XII,  Am. 

Time  of  choosing  electors  and  voting,  II,  1,4 
Voting  by  electors,  XII,  Am. 

Poll  tax,  failure  to  pay,  XXIV,  Am. 

Time  of,  II,  1,  4 
Representatives,  I,  2,  1 
House  own  judge  of,  I,  5,  1 
Poll  tax,  failure  to  pay,  XXIV,  Am. 

Time,  place  and  manner  of  holding,  I,  4,  1 
Vacancies,  I,  2,  4 
Senators,  XVII,  Am. 

Poll  tax,  failure  to  pay,  XXIV,  Am. 

Senate  own  judge  of,  1, 5, 1 

Time,  place  and  manner  of  holding,  I,  4,  1 

Vacancies,  XVII,  Am. 

Electors 

For  President,  see  Presidential  Electors. 

Representatives,  I,  2,  1 
Senators,  XVII,  Am.,  1 

Race,  color,  or  previous  condition  of  servitude, 

XV,  Am. 

Sex,  XIX,  Am. 

Eligibility 

Disqualification  for  participation  in  rel>ellion, 
etc.,  XIV,  Am.,  3 
Electors  for 

President,  II,  1,  2 
Representatives,  I,  2,  1 
Senators,  XVII,  Am.,  1 
President,  II,  1,  5;  XXII,  Am. 

Representatives,  I,  2,  2 
Senators,  1, 3, 3 
Vice  president,  XII,  Am. 

Emancipation  of  Slaves,  claims  for  loss, 

XIV,  Am.,  4 
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Eminent  Domain,  just  compensation,  right  to, 

V,  Am. 

Emoluments 

Officers,  from  foreign  state,  etc.,  prohibited, 

I,  9, 8 

President,  receipt  other  than  salary  prohibited, 

II,  1,  7 
Enumeration 

People,  see  Census . 

Rights,  not  to  deny  or  disparage  others  retained, 
IX,  Am. 

Equal  Protection  of  Laws,  denial  by  states 
prohibited,  XIV,  Am.,  1 
Equal  Suffrage  in  Senate,  states  not  to  be 
deprived  of,  V,  1 
Equity 

Jurisdiction  of  federal  courts,  III,  2,  1 
Suit  against  state,  XI,  Am. 

Escape 

Accused  persons,  extradition,  IV,  2,  2 
Slaves  into  other  state,  surrender,  IV,  2, 3 
Excessive  Bail,  prohibited,  VIII,  Am. 

Excessive  Fines,  prohibited,  VIII,  Am. 

Excises 

Power  of  congress  to  lay  and  collect,  1, 8,  1 
Uniformity,  I,  8,  1 

Exclusive  Rights,  to  authors  and  inventors,  power 
of  congress,  1,  8,  8 
Executive  Departments 

Appointments,  II,  2,  2 

Oath  of  officers,  VI,  3 

Power  of  congress,  I,  8, 18 

Presidential  disability,  opinion  of  heads  of, 

XXV,  Am. 

Written  opinions  to  president  from  heads, 

II,  2, 1 

Executive  Power,  vested  in  president,  II,  1,  1 
Executives  of  States,  see  Governors. 

Expenditures,  publication  of  statement,  1, 9,  7 
Exports,  see  Duties. 

Ex  Post  Facto  Laws 
Congress  not  to  pass,  I,  9,  3 
States  not  to  pass,  1, 10, 1 
Expulsion,  members  of  congress,  1, 5, 2 
Extradition,  between  states,  IV,  2, 2 
Extraordinary  Sessions  of  Congress,  president 
may  call,  II,  3 

Faith  and  Credit,  acts,  etc.,  of  states,  IV,  1, 1 
Federal  Courts 

Judicial  power.  III,  2,  1 

Actions  against  state  by  citizens  of  other 
state,  etc.,  XI,  Am. 

Jurisdiction  of  supreme  court.  III,  2,  2 

Felonies 

Arrests  for,  members  of  congress  not  privileged, 

1,  6,  1 

Extradition,  IV,  2,  2 

On  high  seas,  power  of  congress,  I,  8,  10 
Fines,  excessive  not  to  be  imposed,  VIII,  Am. 
Foreign  Citizens 
Judicial  power,  III,  2,  1 

Actions  against  states,  XI,  Am. 

Naturalization,  I,  8,  4 

Foreign  Coin,  power  of  congress  to  regulate  value, 
1, 8,  5 


Foreign  Nations 

Commerce  with,  power  of  congress  to  regulate, 
1,8,3 

Compact  or  agreement  with  state,  1, 10, 3 
Gifts,  etc.,  from,  1, 9, 8 
Jurisdiction  of  federal  courts.  III,  2, 1 
Actions  against  states,  XI,  Am. 

Treaties  with,  power  to  make,  II,  2,  2 
State  not  to  make,  1, 10,  1 
Foreign  Office,  acceptance  by  officer,  1, 9,  8 
Forfeiture,  attainder  of  treason.  III,  3, 2 
Formation  of  States,  from  other  states,  IV,  3,  1 
Former  Jeopardy,  rights  of  accused,  V,  Am. 

Form  of  Governent,  republican,  guaranteed  to 
states,  IV,  4,  1 

Forts,  power  of  congress  as  to,  I,  8,  17 
Freedom  of  Press,  abridgment  prohibited,  I,  Am. 
Freedom  of  Speech,  abridgment  prohibited,  I,  Am. 
Freedom  of  Worship,  right  to,  1,  Am. 

Fugitives  from  Justice,  extradition,  IV,  2,  2 
Full  Faith  and  Credit,  state  public  acts,  etc.,  IV,  1 
General  Welfare,  power  of  congress  to  provide 
for,  1,  8,  1 

Gold  Coin,  legal  tender,  1,  10, 1 
Government,  republican  form  of  guaranteed  to 
states,  IV,  4 

Governors 

Domestic  violence,  application  for  protection, 
IV,  4 

Extradition,  IV,  2,  2 
Oaths,  VI,  3 

Representatives,  issuance  of  writs  of  election  to 
fill  vacancies,  1, 2, 4 
Senators 

Temporary  appointments,  XVII,  Am.,  2 
Writs  of  election,  issuance  to  fill  vacancies, 
XVII,  Am.,  2 

Grand  Jury,  presentment  and  indictments  by. 

V,  Am. 

Grievances,  petition  for  redress,  I,  Am. 

Habeas  Corpus,  suspension  of  writ  prohibited, 

1, 9,2 

Heads  of  Departments 

Appointments,  II,  2,  2 
Oath,  VI,  3 

Opinions  from,  president  may  require,  II,  2,  1 

High  Crimes  and  Misdemeanors,  impeachment  of 
officers  for,  II,  4 

House  of  Representatives,  See  also  Bills ,  Congress. 
Absent  members,  compelling  attendance,  I,  5,  1 
Adjournment 

Approval  of  president,  I,  7,  2 
Consent  of  senate,  I,  5,  4 
Disagreement  of  houses,  II,  3 
From  day  to  day  to  procure  quorum,  I,  5,  1 
Age  of  members,  I,  2,  2 
Apportionment  of  representatives, 

I,  2,  3;  XIV,  Am.,  2 
Arrest,  privilege  of  members,  I,  6,  1 
Compelling  attendance  of  absent  memlxirs, 

1,  5,  1 

Compensation  of  members,  I,  6,  1 
Debate,  privilege  of  members,  I,  6,  1 
Disorderly  behavior  of  members,  punishment, 

I,  5, 2 

Election  of  members,  I,  2,  1 
House  judge  of,  1,  5,  1 
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Qedkm  of  members  (Cont.) 

Time,  places  and  manner  of  holding,  1,  4,  1 
To  vacancies,  I,  2,  4 
Election  of  president,  XII,  Am. 

Eligibility  of  members,  I,  2,  2 
Other  office,  I,  6,  2 
Presidential  electors,  II,  1,  2 
Expulsion  of  members,  I,  5,  2 
Impeachment,  sole  power  of,  I,  2,  5 
Journal 

Duty  to  keep  and  publish,  I,  5,  3 
Yeas  and  nays  entered  on 

At  desire  of  one-fifth  members,  I,  5,  3 
Reconsideration  after  veto,  I,  7,  2 
Judge  of  elections,  returns  and  qualifications  of 
ow  n  members,  1,  5,  1 
Legislative  power,  I,  1 
Meml>ers 

Absence,  compelling  attendance,  1, 5,  1 
Appointment  to  other  office  prohibited  when, 
L  6,  2 

Apportionment,  I,  2,  3;  XIV,  Am.,  2 
Arrest,  privilege  from,  I,  6,  1 
Compensation,  I,  6,  1 
Debate,  privilege,  I,  6,  1 
Disorderly  behavior,  1, 5,  2 
Disqualification  by  engaging  in  insurrection 
or  rebellion,  XIV,  Am.,  3 
Election,  I,  2,  1 

House  own  judge  of,  1,  5,  1 
Time,  place  and  manner  of  holding,  1,  4,  1 
To  fill  vacancies,  I,  2,  4 
Eligibility.  I,  2,  2 

House  own  judge  of,  I,  5,  1 
Other  office,  when  ineligible,  1, 6,  2 
Presidential  electors,  ineligibility,  II,  1,2 
Expulsion  for  disorderly  behavior,  1, 5,  2 
Number  of.  I,  2,  3 
Oath  of  office,  VI,  3 
Qualifications,  I,  2,  2 

House  own  judge  of,  1, 5,  1 
Speech,  privilege,  I,  6,  1 
Term  of  office,  I,  2,  1 
Vacancies,  how  filled,  I,  2,  4 
Number  of  members,  1, 2,  3 
Oath  of  office  of  members,  VI,  3 
Officers,  1.  2,  5 
President,  election,  XII,  Am. 

Presidential  electors 

Election  of  president  in  absence  of  majority 
vote.  XII,  Am. 

Ineligibility  of  representatives,  II,  1,  2 
Opening  certificates  and  counting  votes, 

XII.  Am. 

Privileges  of  members  from  arrest,  etc.,  1,  6,  1 
Proceedings,  rules  of,  1, 5,  2 
Qualifications  of  members,  I,  2,  2 
House  ow  n  judge  of,  I,  5,  1 
Quorum,  1,5,  1 

Election  of  president,  XII,  Am. 

Revenue  bills  to  originate  in,  I,  7,  1 
Rides  of  proceedings,  I,  5,  2 
Speaker,  choice  of,  I,  2,  5 
Speech,  privilege  of  members,  I,  6,  1 
Term  of  office  of  members,  I,  2,  1 
Termination,  time  of,  XX,  Am.,  1 


House  of  Representatives  (Cont.) 

Vacancies,  how  filled,  1, 2, 4 
Votes 

Constitution,  proposal  of  amendments  to,  V 
Election  of  president,  XII,  Am. 

Entry  on  journal 

At  desire  of  members,  I,  5,  3 
On  reconsideration  after  veto,  I,  7,  2 
Expulsion  of  members,  I,  5,  2 
Reconsideration  after  veto  of 
Bills,  I,  7, 2 

Concurrent  orders,  etc.,  I,  7,  3 

Houses 

Quartering  soldiers  in,  without  owner’s  consent 
prohibited.  III,  Ain. 

Searches  and  seizures,  IV,  Am. 

Immunities  of  Citizens 
States,  citizens  of  each  entitled  to  all,  etc., 

IV,  2,  1 

United  States,  abridgment  prohibited, 

XIV,  Am.,  1 

Impairment  or  Oruoation  or  Contracts,  by  states 

prohibited,  1, 10,  1 

Impeachment 

Chief  justice  to  preside  on  impeachment  of 
president,  1, 3, 6 

Criminal  prosecution  of  impeached  officer, 

1. 3,7 

Grounds,  II,  4 

House  of  representatives,  power  of,  I,  2,  5 
Judgment,  scope,  I,  3,  7 
Jury,  trial  by  not  required.  III,  2,  3 
Officers  subject  to,  II,  4 
Power  of  in  house,  I,  2,  5 
President,  II,  4 
Punishment,  nature  of,  II,  4 
Reprieves  and  pardons  not  to  be  granted  by 
president,  II,  2, 1 
Senate,  power  to  try,  1, 3,  6 
Trial 

By  senate,  I,  3,  6 
Jury  not  required.  III,  2,  3 
Vice  president,  II,  4 

Importation 

Intoxicating  liquors,  XXI,  Am.,  2 
Slaves,  power  to  prohibit,  I,  9,  1 
Imports,  state  duties,  consent  of  congress,  1, 10,  2 

Imposts 

Congress,  power  to  lay  and  collect,  I,  8,  1 
State,  consent  of  congress  to  levy  by,  I,  10,  2 
Uniformity  required,  I,  8,  1 
Income  Tax,  power  of  congress,  XVI,  Ain. 

Incrimination,  protection  against 
self -incrimination,  V,  Am. 

Indians 

Apportionment  of  representatives  and  direct 
taxes,  1, 2, 3 

Commerce  with,  power  of  congress  to  regulate, 

I,  8, 3 

Indictment 

Impeached  officers,  I,  3,  7 
Neccessity  in  prosecutions  for  capital  and  and 
infamous  crimes,  V,  Am. 

Infamous  Crimes,  necessity  of  presentment  or 
indictment,  V,  Am. 

Inferior  Courts 

Judges,  compensation,  term.  III,  1 
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Inferior  Courts  (Cont.) 

Judicial  power,  111,  1 

Power  of  congress  to  establish,  I,  8, 9 

Inferior  Officers,  appointment,  11, 2,  2 
Inspection  Laws  of  States,  imposts  or  duties  for 
execution,  1,  10,  2 

Insurrections 

Calling  of  militia  to  suppress,  I,  8,  15 
Debt  incurred  for  suppression,  validity, 

XIV,  Am.,  4 

Disqualification  of  officers  for  engaging  in, 

XIV,  Am.,  3 

International  Laws,  offenses  against  law'  of 
nations,  power  of  congress,  I,  8,  10 

Interstate  Commerce 

Duties,  1, 9,  6 

No  preference  to  ports  of  one  state,  1, 9,  6 
Power  of  congress  to  regulate,  I,  8,  3 
Intoxicating  Liquor,  transportation,  etc., 

XXI,  Am.,  2 

Invasion 

Calling  militia,  power  of  congress,  I,  8,  15 
Habeas  corpus,  suspension  of  writ,  1, 9,  2 
Protection  of  states  against,  IV,  4 
Inventors,  power  of  congress  to  grant  exclusive 
rights  to,  1, 8, 8 

Involuntary  Servitude,  prohibited  except,  etc., 
XIII,  Am.,  1 

Jeopardy,  rights  of  accused,  V,  Am. 

Journal 

Each  house  to  keep  and  publish,  I,  5,  3 
Objections  of  President  entered  on,  I,  7,  2 
Votes  entered  on 

At  desire  of  one-fifth  members,  I,  5,  3 
Reconsideration  after  veto,  I,  7,  2 

Judges 

Appointment,  II,  2,  2 

Bound  by  constitution,  laws,  treaties,  VI,  2 
Compensation,  III,  1 
Oath  of  office,  VI,  3 
Tenure  of  office.  III,  1 
Judgment,  impeachment,  1, 3,  7 
Judicial  Power 
Extent,  III,  2,  1 

Limitation  as  to  actions  against  states,  XI,  Am. 
Vested  in  supreme  and  inferior  courts.  III,  1 
Judicial  Proceedings,  states,  full  faith  and  credit, 
IV,  1 

Jurisdiction 

Federal  courts,  III,  2,  1 
Suits  against  states  by  citizen  of  other  state, 
etc.,  XI,  Am. 

Supreme  court,  III,  2,  2 

Jury 

Civil  cases,  VII,  Am. 

Criminal  cases.  III,  2,  3;  VI,  Am. 

Impeachment  proceedings,  III,  2,  3 
Just  Compensation,  for  private  property  taken  for 
public  use,  V,  Am. 

King,  officer’s  acceptance  of  title,  etc.,  from, 
prohibited,  1, 9,  8 

Lands 

Ceded  to  United  States,  authority  of  congress, 

I,  8,  17 

Grants  of  different  states,  judicial  power, 

III,  2,  1 


Law  of  Nations,  power  of  congress  to  define  and 
punish  offenses,  I,  8, 10 

Law  of  the  Land,  constitution,  laws,  and  treaties, 
VI,  2 

Laws,  See  also  Appropriate  Legislation ,  Bills, 
Congress ,  and  particular  subject  matter. 

Equal  protection  of,  denial  prohibited, 

XIV,  Am.,  1 

Execution,  duty  of  president,  II,  3 
Jurisdiction  of  federal  courts  in  cases  arising 
under,  III,  2,  1 
Supreme  law  of  land,  VI,  2 
Legal  Tender,  power  of  states,  1, 10,  1 
Legislative  Powers,  See  also  Congress. 

Vested  in  congress,  I,  1 
Legislatures  of  States,  See  also  States. 

Amendments  to  constitution,  ratification,  V 
Consent  of,  to — 

Formation  of  new  states,  IV,  3,  1 
Purchase  by  United  States  of  land  within 
state,  I,  8, 17 

Domestic  violence,  application  for  protection, 
VI,  4 

Elections  of  representatives  and  senators,  I,  4,  1 
Members,  oath,  VI,  3 

Presidential  electors,  manner  of  appointment, 

II,  1,  2 

Letters  of  Marque  and  Reprisal 

Congress,  power  to  grant,  I,  8,  11 
State  prohibited  from  granting,  I,  10,  1 
Libel,  speech  or  debate  in  congress,  privilege, 

1, 6,  1 

Liberty 

Deprivation  without  due  process  of  law' 

Federal  action,  V,  Am. 

State  action,  XIV,  Am.,  1 

Life 

Deprivation  without  due  process  of  law 
Federal  action,  V,  Am. 

State  action,  XIV,  Am.,  1 
Lists,  electoral  votes,  XII,  Am. 

Loans,  power  of  congress  to  borrow  money,  I,  8,  2 
Magazines,  power  of  congress,  I,  8,  17 
Majority 

Congress,  quorum,  I,  5,  1 
Electoral  votes,  XII,  Am. 

Senators  for  choosing  vice  president,  XII,  Ain. 
State  votes  for  president,  XII,  Am. 

Maritime  Jurisdiction,  federal  courts.  III,  2.  1 
Marque  and  Reprisals 
Congress,  power  to  grant  letters  of,  1,  8,  11 
States,  prohibited  from  granting  letters  of, 

1, 10, 1 

Measures  and  Weights,  power  of  congress  to  fix 
standard,  I,  8,  5 

Meeting 

Congress,  1,  4,  2 
Presidential  electors,  XII,  Ain. 

Messages,  president  to  congress,  II,  3 

Miutia 

Appointment  of  officers,  I,  8,  16 
Arming,  I,  8,  16 

Calling  forth,  power  of  congress,  I,  8,  14 
Disciplining,  I,  8,  16 
Indictment,  when  not  required,  V,  Am. 
Necessity,  II,  Am. 

Organizing,  I,  8,  16 
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Him  ICont.) 

President  as  commander  in  chief,  II,  2, 1 
States  power  over,  1,  8,  16 

Hacsrats 

Appointment,  11,  2,  2 

jurisdiction  of  federal  courts  in  cases  affecting, 

111,11 

Original  jurisdiction  of  supreme  court. 

Hi  12 

Reception  by  president,  II,  3 
Mbhunoks,  impeachment  for,  II,  4 

Moist 

Appropriations  necessity,  1, 9,  7 
Borrow,  power  of  congress,  I,  8,  2 
Corn 

Congress,  powrer  of,  I,  8,  5 
Counterfeiting,  powder  to  punish,  I,  8,  6 
State  prohibited  from  coining,  1, 10,  1 
Legal  tender,  1,  10,  1 
Statement  of  receipts  and  expenditures, 
publication,  1, 9,  7 
Value,  power  to  regulate,  1, 8, 5 
Mahons,  Law  of  ,  offenses  against,  1, 8, 10 
Naturalization 
Citizenship,  XTV,  Am.,  1 
Power  of  congress  to  establish  uniform  rule, 

I,  8.  4 

Navy 

Commander  in  chief,  II,  2, 1 
Maintenance,  power  of  congress,  1, 8, 13 
Regulations,  power  of  congress,  I,  8,  14 
Mew  States,  formation  and  admission,  IV,  3,  1 

Nomjty,  Tvtuof 

Acceptance  from  king,  etc.,  I,  9,  8 
Grant  by 

State  prohibited,  I,  10, 1 
United  States  prohibited,  1, 9, 8 
Mo— iahows  to  Office,  by  president,  II,  2,  2 

Oath  oc  Affwmation 

Legislative,  executive  and  judicial  officers,  VI,  3 
President,  II,  1,8 

Search  and  seizure  warrants,  IV,  Am. 

Senators,  impeachment  trial,  I,  3,  6 
Objktioms,  to  bills  by  president  on  veto,  I,  7,  2 
Orugations  of  Contaacts,  impairment  by  state, 
prohibited.  U  10,  I 
Of—,  See  also  Accused  Persons. 

Against  law  of  nations,  power  to  punish,  I,  8,  10 
Felonies  on  high  seas,  power  of  congress, 

I.  S,  10 

Impeachment  for,  II,  4 
Piracies,  power  of  congress,  I,  8,  10 
Privilege  of  members  of  congress  from  arrest  for, 
1,  6.  1 

Reprieves  or  pardons,  II,  2, 1 
Treason 

Definition.  Ill,  3,  1 

Members  of  congress  not  privileged  from 
arrest  for,  I,  6,  1 
Proof  required.  III,  3,  1 
Punishment,  power  of  congress.  111,  3,  2 
Twice  in  jeopardy,  V,  Am. 

Office,  See  also  Appointments,  Officers. 

Congress,  members  ineligible  to  other  office 
when.  L  6,  2 

Foreign,  acceptance  without  consent  of 
congress,  I,  9,  8 


Office  (Cont.) 

Oath  of,  VI,  3 
President,  II,  1,  8 

Religious  test  as  qualification  prohibited,  VI,  3 
Vacancies  during  recess  of  senate,  filling,  II,  2,  3 
Officers,  See  also  Appointments,  Office. 
Acceptance  of  gift,  title,  etc.,  from  king,  etc., 

I,  9,  8 

Appointment,  II,  2, 2 
During  recess  of  senate,  II,  2, 3 
Commissions,  issuance  by  president,  II,  3,  1 
Disqualification  by 

Engaging  in  insurrection  or  rebellion, 

XIV,  Am.,  3 

Judgment  in  impeachment,  1, 3,  7 
House  of  representatives,  officers  of,  I,  2,  5 
Impeachment 
By  house,  I,  2,  5 
Grounds,  II,  4 
Judgment,  1, 3,  7 
Officers  subject  to,  II,  4 
Trial  by  senate,  1, 3, 6 
Militia,  1, 8, 16 
Oath,  VI,  3 

Removal  from  office,  II,  4 
Senate,  officers  of,  I,  3,  5 
Opinions,  department  heads  to  president,  II,  2,  1 
Orders,  concurrent,  approval  or  veto  by  president, 
I,  7, 3 

Organization,  militia,  I,  8, 16 

Original  Jurisdiction,  supreme  court.  III,  2,  2 

Papers,  searches  and  seizures,  IV,  Am. 

Pardons,  president,  power  to  grant,  II,  2, 1 
Patents,  inventions,  power  of  congress,  1, 8, 8 
Penalties,  absent  members  of  congress,  I,  5,  1 
Pensions,  validity  of  debts  incurred  for, 

XIV,  Am.,  4 
People 

Enumeration,  see  Census. 

Powers  reserved  to,  X,  Am. 

Rights  retained  by,  not  to  be  disparaged,  etc., 
by  enumeration,  IX,  Am. 

Persons,  searches  and  seizures,  IV,  Am. 

Petition,  redress  of  grievances,  I,  Am. 

Piracies,  power  of  congress  to  define  and  punish, 

1, 8,  10 

Pocket  Veto,  bill  by  president,  I,  7, 2 

Pou.  Tax 

Right  to  vote  not  to  be  abridged  by  failure  to 
pay,  XXIV,  Am. 

Ports,  preference  not  to  be  given  to,  I,  9,  6 
Postoffices,  establishment,  1, 8,  7 
Post  Roads,  establishment,  1, 8,  7 
Powers,  See  also  Congress ,  Judicial  Power, 
President ,  States. 

Reserved  to  states  or  to  people,  X,  Am. 
Presentment,  of  grand  jury,  when  necessary, 

V,  Am. 

Presents,  from  foreign  state,  etc.,  acceptance  by 
officers,  1, 9,  8 

President,  See  also  Presidential  Electors. 

Acting,  designation  by  congress, 

II,  1,  6;  XX,  Am.,  3,4;  XXV,  Am. 

Adjournment  of  congress  in  case  of 

disagreement,  II,  3 

Advice  and  consent  of  senate,  treaties  and 
appointments,  II,  2, 2 
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President  (Cont.) 

Ambassadors 
Appointment,  II,  2,  2 
Foreign,  reception,  II,  3 
Appointments,  11, 2, 2 

During  recess  of  senate,  II,  2, 3 
Approval  or  veto  of — 

Bills,  I,  7,  2 

Concurrent  action,  I,  7, 3 
Army,  commander  in  chief  of,  II,  2,  1 
Bills,  approval  or  veto,  I,  7, 2 
Bribery,  removal  on  impeachment  for,  II,  4 
Commander  in  chief  of  army  and  navy,  II,  2,  1 
Commissions  to  officers  issued  by,  II,  2, 3 
Compensation,  II,  1,7 
Congress 

Adjournment  in  case  of  disagreement,  II,  3 
Designation  of  acting  president  on  removal, 
etc.,  II,  1, 6;  XX,  Am.,  3,4 
Extra  sessions,  11, 3 
Messages,  II,  3 
Return  of  bills,  I,  7,  2 
Consuls,  appointment,  II,  2, 2 
Death,  II,  1,  6;  XX,  Am.,  3,4 
Decrease  of  compensation  during  term 
prohibited,  II,  1,  7 
Disability,  1QCV,  Am. 

Disability,  who  to  act  as,  II,  1,  6;  XX,  Am.,  4 
Election  by — 

Electors,  II,  1, 1-4  XII,  Am. 

House  of  representatives, 

XII,  Am.;  XX,  Am.,  3,4 
Eligibility,  II,  1, 5;  XXII,  Am. 

Emoluments,  receipt  other  than  salary 
prohibited,  II,  1,  7 
Execution  of  laws,  II,  3 

Executive  departments,  written  opinions  from 
heads  of,  II,  2,1 

Executive  power  vested  in,  II,  1, 1 

House  of  representatives,  election  by,  XII,  Am. 

Impeachment,  II,  4 

Chief  justice  to  preside,  1, 3, 6 
Inability  to  perform  duties,  who  to  act, 

II,  1,  6;  XX,  Am.,  3,4;  XXV,  Am. 

Increase  of  compensation  during  term 
prohibited,  II,  1,  7 
Information  to  congress,  II,  3 
Judges,  appointment,  II,  2,  2 
Messages  to  congress,  II,  3 
Militia  of  states,  commander  in  cheif  of,  II,  2,  1 
Ministers 

Appointment,  II,  2,  2 
Foreign,  reception  by  president,  II,  3 
Navy,  commander  in  cheif  of,  II,  2,  1 
Nominations  by,  II,  2,  2 
Oath  of  office,  II,  1, 8 
Officers 

Appointment,  II,  2,  2 
Commissions,  II,  3 

Opinions  from  department  heads,  II,  2,  1 
Pardons,  power  to  grant,  II,  2,  1 
Qualifications,  II,  1,  5 
Reception  of  ambassadors,  etc.,  II,  3 
Recess  appointments,  II,  2, 3 
Recommendations  to  congress,  II,  3 
Removal  from  office,  II,  4 

Performance  of  duties,  II,  1,  6;  XX,  Am.,  3,4 


President  (Cont.) 

Reprieves,  power  to  grant,  II,  2, 1 
Senate 

Appointments 

During  recess,  II,  2, 3 
With  advice  and  consent  of,  II,  2,  2 
Treaties,  making  with  advice  and  consent  of, 

II,  2, 2 

State  Militia,  commander  in  chief  of,  II,  2,  1 
Term  of  office,  II,  1, 1 

Reelection,  eligibility,  XXII,  Am. 

Termination,  time  of,  XX,  Am.,  1 
Treason,  removal  on  impeachment,  II,  4 
Treaties,  power  to  make  with  advice  and 
consent  of  senate,  II,  2,  2 
Vacancies  in  office,  filling,  II,  2,  3 
Veto  power,  I,  7,  2 
Presidential  Electors 
Appointment,  II,  1,  2 

Disqualification  by  engaging  in  insurrection  or 
rebellion,  XIV,  Am.,  3 
District  of  Columbia,  XXIII,  Am. 

Ineligibility  of  certain  persons,  II,  1,  2 
Meeting,  XII,  Am. 

Number  of,  II,  1,  2 

Opening  of  certificates,  XII,  Am. 

Proceedings,  XII,  Am. 

Time  of  choosing  and  voting,  II,  1,4 
President  of  Senate 

Opening  certificates  of  votes  of  electors, 

XII,  Am. 

Presidential  disability,  XXV,  Am. 

Pro  tempore,  1, 3, 5 
Vice  president  to  be,  1, 3, 4 
Vote,  1, 3,  4 

Press,  freedom  of,  I,  Am. 

Private  Property,  taking  for  public  use, 
compensation,  V,  Am. 

Privilege  from  Arrest,  senators  and 
representatives,  1, 6, 1 
Privileges  and  Immunities 
Of  citizens  of  the 

Several  states,  citizen  of  each  state  entitled  to, 
IV,  2,  1 

United  States,  no  state  shall  abridge, 

XIV,  Am.,  1 

Prizes,  power  to  make  rules  concerning  capture  of, 

1,  8, 11 

Probable  Cause,  searches  and  seizures,  IV,  Am. 

Proceedings 

Congress,  journal,  I,  5, 3 
Judicial,  full  faith  and  credit,  IV,  1 
Process,  accused’s  right  to  compulsory  process  for 
witnesses,  VI,  Am. 

Proof,  public  acts,  etc.,  of  states,  IV,  1 

Property 

Deprivation  without  due  process  of  law 
Federal  action,  V,  Am. 

State  action,  XIV,  Am.,  1 
Taking  without  compensation  prohibited, 

V,  Am. 

United  States,  control  of  congress,  IV,  3,  2 
Unreasonable  searches  and  seizures  prohibited. 
IV,  Am. 

Proposal,  amendments  to  constitution,  V 
Prosecutions,  see  Accused  Persons,  Criminal 
Prosecutions. 
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taut  Am,  states,  hill  faith  and  credit,  IV,  1 
tauCMiON,  statement  of  receipts  and 
expenditures.  1,  9,  7 

taut  Iuudmos,  power  of  congress  as  to  land 
parhased  for,  I,  8,  17 
tauc  Dm,  validity  not  to  be  questioned, 

XIV,  Am.,  4 

tauc  Itei,  compensation  for  private  property 
taken  for,  V.  Am. 


Counterfeiting  coin,  1,  8,  6 
Cruel  and  unusual,  prohibited,  VIII,  Am. 
Impeachment,  I,  3,  7 
Law  of  nations,  offenses  against,  I,  8, 10 
Members  of  congress  for  disorderly  behavior, 
I.  5,  2 

Militia,  members,  I,  8,  16 

Piracies  and  felonies  on  high  seas,  I,  8,  10 

Treason,  III.  3,  2 

QtlAUnCATlONS 

Electors  for 

Representatives,  I,  2,  I 
Senators.  XVII,  Am. 

President.  II,  1,  5 
Religious  test  prohibited,  VI,  3 
Representatives,  I,  2,  2 
House  own  judge  of,  1, 5, 1 
Senators,  L  3,  3 

Senate  own  judge  of,  1, 5,  1 
Ouutbmo  Sonnets,  without  owner’s  consent 
prohibited.  III,  Am. 


Congress,  houses  of,  I,  5,  1 

For  election  of  president  or  vice  president, 
XII,  Am. 

Rack,  right  of  suffrage,  XV,  Am.,  1 

Ratification 

.Amendments  to  constitution,  V 
Constitution,  VII 

Ratio  or  Representation,  apportionment, 

XIV.  Am.,  2 

Debt  incurred 

In  aid  of,  void,  XIV,  Am.,  4 
To  suppress,  validity,  XIV,  Am.,  4 
Disability  for  participation  in,  XIV,  Am.,  3 
Habeas  corpus,  suspension,  I,  9,  2 
Rkdpts,  public  money,  publication  of  statement, 

L  9,  7 

Kkbs,  senate,  appointments  during,  II,  2, 3 
Rkommenoatioms,  president  to  congress,  II,  3 

tKONSmBATlOM 

Mis  by  congress  after  veto,  1,  7, 2 
Concurrent  orders,  etc.,  after  veto,  1,  7, 3 
boons,  states,  full  faith  and  credit,  IV,  1 
t— ii  j  j  or  Grievances,  right  to  petition  for,  I,  Am. 
buooN,  congress  not  to  establish  or  make  laws 
respecting,  I,  Am. 

Mumtaut  Test,  as  qualification  to  office  prohibited, 

VI,  3 

bMOVAl 

Disability  of  officers  for  engaging  in 
insurrection,  XIV,  Am.,  3 
Persons  accused  of  crime,  extradition,  IV,  2,  2 
tmovAt  rom  Office,  see  Impeachment. 
bPWWTATiVES,  see  House  of  Representatives. 
bmvtt,  president,  power  to  grant,  II,  2, 1 


Reprisal,  Lcttmsof 

Congress  may  grant,  1, 8, 11 
State  may  not  grant,  1, 10, 1 

Republican  Foam  of  Government,  guaranteed  to 
every  state,  IV,  4 

Resowed  Rowers,  to  state  and  people,  X,  Am. 
Resoived  Rights,  enumeration  of  rights  not  to 
deny,  etc.,  IX,  Am. 

Resimnce  Qualification 
President,  II,  1, 5 
Representatives,  1, 2,  2 
Senators,  1, 3, 3 
Resignation 

President  and  vice  president, 

II,  1,  6;  XX,  Am.,  3,4 
Senators,  1, 3,  2 

Resolutions,  concurrent,  approval  of  president, 

I,  7,3 

Revenue  Bills,  originate  in  house  of  representatives, 

I, 7,1 

Revenue  Regulations,  preference  to  ports 
prohibited,  1, 9,  6 

Rights  of  Accused,  see  Accused  Persons. 

Rights  of  People,  enumeration  not  to  deny  or 
disparage  others  retained,  IX,  Am. 

Rules 

Captures  on  land  and  water,  1,8, 11 
Common  law,  re-examination  of  facts,  VII,  Am. 
Land  and  naval  forces,  government  and 
regulation,  I,  8,  14 

Proceedings,  houses  of  congress,  I,  5,  2 
Salaries 
Judges,  111,  1 
President,  II,  1,  7 
Representatives,  1, 6, 1 
Senators,  1, 6, 1 

Searches  and  Seizures,  unreasonable  prohibited, 

IV,  Am. 

Seas,  piracies  and  felonies  committed  on  high 
seas,  punishment,  1, 8, 10 
Seat  of  Government,  congress,  power  over, 

1, 8, 17 

Secrecy,  proceedings  in  congress,  1, 5, 3 
Securities,  counterfeiting,  punishment,  1,  8, 6 
Self-Incrimination,  protection  against,  V,  Am. 
Senate,  See  also  Bills,  Congress. 

Absent  members,  compelling  attendance  of, 

1,5,1 

Adjournment 

By  president  on  disagreement  of  houses,  II,  3 
Consent  of  house,  1, 5, 4 
From  day  to  day,  to  procure  quorum,  1, 5,  1 
Preventing  return  of  bill  by  president,  I,  7,  2 
Advice  and  consent 
Appointments  by  president,  II,  2,  2 
Treaties,  II,  2,  2 

Age  qualification  of  senators,  1, 3,  3 
Amendment  of  revenue  bills,  I,  7,  1 
Appointment  of  senators  to  other  office 
prohibited  when,  I,  0,  2 
Appointments  by  president 
During  recess,  II,  2, 3 
With  advice  and  consent  of  senate,  II,  2,  2 
Classification  of  senators,  1, 3, 2 
Compelling  attendance  of  absent  members, 

1, 5,1 

Compensation  of  members,  I,  6,  1 
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Debate,  senator  not  to  be  questioned  for,  I,  6,  1 
Disorderly  behavior  of  members,  punishment, 

1, 5,2 

Election  of  senators,  XVII,  Am. 

Senate  own  judge  of,  1, 5, 1 

Time,  places  and  manner  of  holding,  I,  4, 1 

To  fill  vacancies,  XVII,  Am. 

Election  of  vice  president,  XII,  Am. 

Expulsion  of  members  for  disorderly  behavior, 

1, 5, 2 

Impeachment,  sole  power  to  try,  1, 3,  6 
Journal 

Duty  to  keep  and  publish,  I,  5, 3 
Objections  of  president  entered  on,  I,  7,  2 
Votes  entered  on 

At  desire  of  one-fifth  members,  I,  5, 3 
Reconsideration  after  veto,  I,  7, 2 
Judge  of  elections,  returns,  and  qualifications  of 
own  members,  I,  5, 1 
Legislative  powers,  1, 1 
Members 

Absences,  compelling  attendance.  I,  5,  I 
Age,  1, 3, 3 

Appointment  to  other  office  prohibited  when, 

1, 6,2 

Arrest,  privilege  from,  1, 6,  1 
Classification,  1, 3, 2 
Compensation,  1, 6,  1 
Debate,  privilege,  I,  6, 1 
Disorderly  behavior,  punishment,  I,  5,  2 
Disqualification  by  engaging  in  insurrection 
or  rebellion,  XIV,  Am.,  3 
Election,  XVII,  Am. 

Senate  own  judge  of,  1, 5, 1 

Time,  place  and  manner  of  holding,  I,  4,  1 

To  fill  vacancies,  XVII,  Am. 

Eligibility,  I,  3,  3 
Other  office,  1, 6, 2 
Presidential  elector,  II,  1,2 
Senate  own  judge  of,  1, 5, 1 
Expulsion  for  disorderly  behavior,  I,  5,  2 
Number,  1, 3, 1 
Oath 

Impeachment  trial,  1, 3,  6 
Of  office,  VI,  3 
Penalties  for  absence,  1, 5,  1 
Qualifications,  I,  3,  3 

Senate  own  judge  of,  1, 5,  1 
Resignation,  1, 3, 2 
Speech,  privilege,  I,  6, 1 
Term  of  office,  1, 3, 1 
Vacancies,  how  filled,  XVII,  Am. 

Votes,  1, 3,  1 
Nominations,  II,  2, 2 
Number  of  senators,  1, 3,  1 
Officers,  choice  of,  I,  3, 5 
Presidential  electors 
Ineligibility  of  senators,  II,  1,2 
Opening  certificates  and  counting  votes, 

XII,  Am. 

President  of  senate 

Presidential  electors,  opening  certificates, 

XII,  Am. 

Pro  tempore,  1, 3, 5 
Vice  president,  to  be,  I,  3,  4 
Vote,  1, 3, 4 


Senate  (Cont.) 

Privilege  of  members  from  arrest,  etc.,  I,  6,  1 
Proceedings,  rules  of,  1, 5,  2 
Qualifications  of  members,  1, 3, 3 
Quorum,  1, 5,  1 

Election  of  vice  president,  XII,  Am. 
Resignation  of  senators,  vacancy,  how  filled, 
1, 3,  2 

Revenue  bills,  amendment,  I,  7, 1 
Rules  of  proceedings,  1, 5,  2 
Speech,  privilege,  1, 6,  1 
States 

Equal  suffrage,  V 

Number  of  senators  from  each,  1, 3,  1 
Term  of  office  of  members,  1, 3,  1 
Termination,  time  of,  XX,  Am.,  1 
Treaties,  concurrence  of  senate,  II,  2,  2 
Two-thirds  vote 

Constitution,  proposal  of  amendments,  V 
Expulsion  of  members,  1, 5,  2 
Impeachment,  1, 3,  6 
Reconsideration  after  veto,  I,  7,  2,3 
Treaties,  concurrence,  II,  2,  2 
Vacancies,  how  filled,  1, 3, 2 
Vice  president 
Election,  XII,  Am. 

President  of  senate,  1, 3,  4 
Votes 

Constitution,  proposal  of  amendments,  V 
Election  of  vice  president,  XII,  Am. 

Entry  on  journal 

At  desire  of  one-fifth,  etc.,  I,  5,  3 
On  reconsideration  after  veto,  I,  7,  2 
Expulsion  of  members,  1, 5,  2 
Impeachment,  1, 3, 6 
Reconsideration  after  veto  of — 

Bills,  I,  7,  2 

Concurrent  orders,  etc.,  I,  7,  3 
Senators,  votes  of,  1, 3, 1 
Treaties,  concurrence,  II,  2,  2 
Vice  president,  vote  of,  1, 3,  4 
Senators,  see  Senate. 

Servitude 

Involuntary  except  for  crime,  prohibited, 

XIII,  Am.,  1 

Right  to  vote  not  to  be  denied  for  previous 
condition  of,  XV,  Am.,  1 

Sex,  right  to  vote  not  to  be  denied  on  account  of, 
XIX,  Am. 

Shirs  or  War,  state  not  to  keep,  I,  10,  3 
Silver,  legal  tender,  I,  10,  1 

Slavery 

Prohibited,  XIII,  Am.,  1 

Right  of  suffrage  not  to  be  denied,  etc., 

XV,  Am.,  1 

Slaves 

Escape,  surrender,  IV,  2,  3 
Importation,  1, 9,  1 

Payment  for  loss,  etc.,  prohibited,  XIV,  Am.,  4 
Representation,  I,  2, 3 

Soldiers 

Pensions  and  bounties  to,  validity  of  debt  for, 

XIV,  Am.,  4 

Quartering  in  house  without  owner’s  consent 
prohibited.  III,  Am. 

Speaker  of  House 

Presidential  disability,  XXV,  Am. 
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Section,  1,  2 

iwouSBUOH,  congress,  president  shall  convene, 
\U 

Snkh 

Freedom  of,  1,  Am. 

la  congress,  members  not  to  be  questioned  for, 
L6, 1 

Stampabd  or  Wkwhis  and  Measukks,  power  of 

congress,  to  fix,  I,  8,  5 

StAKMBiT,  receipts  and  expenditures,  publication, 

1.9, 7 

StATis,  See  also  Governors,  Legislature  of  States, 
Militia. 

Actions,  judicial  power.  III,  2,  1 
Against  state  by  citizen  of  other  state  or 
foreign  nation,  XI,  Am. 

Supreme  court,  original  jurisdiction,  III,  2,  2 
Acts,  full  faith  and  credit,  IV,  1 
Admission  of  new  states,  IV,  3,  1 
Agreement  with  other  state  or  foreign  power, 

L  10,  3 

Alliance,  not  to  enter,  I,  10, 1 
Bills  of  attainder,  not  to  pass,  1, 10,  1 
Bills  of  credit,  not  to  emit,  I,  10, 1 
Citizens  of,  persons  who  are,  XIV,  Am.,  1 
Claims 

As  to  territory  or  property  of  United  States, 
IV,  3.  2 

For  loss  of  slaves  void,  XIV,  Am.,  4 
Coin  money,  state  not  to,  I,  10,  1 
Commerce  among,  power  of  congress  to 
regulate,  I,  8,  3 

Compact  with  other  state  or  foreign  power, 
l  10,  3 

Confederation,  not  to  enter,  1, 10,  1 
Congress,  consent  of  to  state  action,  1, 10,  2,3 
Constitution,  amendments 

Proposal  by  convention  called  by  states,  V 
Ratification  by  states,  V 

Contracts,  impairment  of  obligations  prohibited, 

L  10.  1 

Cnrae  committed  in,  venue.  III,  2,  3 
Debts  incurred  in  aid  of  insurrection,  etc.,  void, 
XIV.  Am.,  4 

Direct  taxes,  apportionment  among  states, 

L  2,  3 

Domestic  violence,  protection  against,  IV,  4 
Due  process  of  law,  deprivation  of  life,  etc., 
without,  prohibited,  XIV,  Am.,  1 
Duties,  consent  of  congress,  I,  10,  2 
Tonnage,  I,  10,3 

Equal  protection  of  laws,  denial  prohibited, 

XIV.  Am.,  1 

Exports  from,  no  tax  on,  I,  9,  5 
Ex  post  facto  law,  not  to  pass,  1, 10, 1 
Extradition,  IV,  2,  2 
Formation  of  new  states,  IV,  3,  1 
Full  faith  and  credit  to  acts,  etc.,  IV,  1 
Imposts,  consent  of  congress  to  levy,  1,  10,  2 
Inspection  laws,  imposts  or  duties  for  execution, 
I.  10,  2 

Intoxicating  liquor,  transportation  into, 

XXL  Am.,  2 

Invasion,  protection  against,  IV,  4 

Judges  bound  by  constitution,  laws,  etc.,  VI,  2 


Statks  (Cont.) 

Judicial  power  of  United  States,  III,  2,  1 
Actions  against  states,  XI,  Am. 

Original  jurisdiction  of  supreme  court, 

III,  2, 2 

Judicial  proceedings,  full  faith  and  credit,  IV,  1 
Laws  subject  to — 

Constitution,  etc.,  of  United  States,  VI,  2 
Revision  and  control  of  congress,  1, 10, 2 
Legal  tender,  gold  and  silver  coin,  1,  10,  1 
Letters  of  marque  and  reprisal,  not  to  pass, 

1, 10, 1 

Money,  state  not  to  coin,  I,  10,  1 
New  states,  admission,  IV,  3,  1 
Oath  of  officer,  VI,  3 
Officers 

Disqualification  by  engaging  in  insurrection 
or  rebellion,  XIV,  Am.,  3 
Oath  or  affirmation  to  support  constitution, 
VI,  3 

Ports,  preferences  prohibited,  1, 9, 6 
Powers 

Exercised  only  with  consent  of  congress, 

1, 10, 2 

Prohibitions,  I,  10,  1 
Reserved  to  states,  X,  Am. 

Presidential  electors,  manner  of  appointment, 

II,  1, 2 

Privileges  or  immunities,  abridgment  prohibited, 
XIV^Am.,  1 

Proof  of  acts,  etc.,  of,  IV,  1 
Property  of  United  States  in,  authority  of 
congress,  1, 8,  17 

Protection  from  invasion  and  domestic  violence, 
IV,  4 

Public  acts,  etc.,  full  faith  and  credit,  IV,  1 
Records,  full  faith  and  credit,  IV,  1 
Representatives 

Apportionment  among  states, 

I,  2,  3;  XIV,  Am.,  2 
Election,  times,  places,  and  manner 
prescribed  by  states,  1, 4, 1 
Republican  form  of  government  guaranteed  to, 
IV,  4 

Reserved  powers,  X,  Am. 

Senate 

Election  of  senators,  XVII,  Am. 

Time,  place  and  manner  prescribed  by 
state,  I,  4, 1 
Equal  suffrage  in,  V 

Number  of  senators  from  each  state,  1, 3,  1 
Suits,  judicial  power.  III,  2,  1 

Against  state  by  citizen  of  other  states,  etc., 
XI,  Am. 

Original  jurisdiction  of  supreme  court, 

III,  2,  2 

Supreme  law  of  land,  VI,  2 
Titles  of  nobility,  not  to  grant,  I,  10, 1 
Tonnage,  consent  of  congress  to  levy  of  duty, 
1,10,3 

Treaties,  not  to  enter,  1, 10, 1 
Troops,  keeping  in  time  of  peace,  1, 10, 3 
Venue,  criminal  prosecution  for  crime 
committed  in  state.  III,  2, 3 
Vessels,  entry,  clearance,  etc.,  not  required, 

1, 9,6 

War,  not  to  engage  in,  I,  10, 3 
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Warships,  keeping  in  time  of  peace,  I,  10, 3 

SUFFRAGE 

Basis  of  representation  as  affected  by  denial  of, 
XIV,  Am.,  2 

Right  of,  not  to  be  denied  or  abridged  on 
account  of — 

Race,  color  or  previous  condition  of  servitude, 
XV,  Am.,  1 
Sex,  XIX,  Am. 

Sundays,  time  for  approval  or  veto  of  bills  by 
president,  I,  7,  2 

Supkemk  Court 

Appellate  jurisdiction.  III,  2,  2 
Judges 

Appointment,  II,  2,  2 
Compensation,  III,  1 
Term  of  office.  III,  1 
Judicial  power  vested  in.  III,  1 
Original  jurisdiction.  III,  2,  2 
Supreme  Law  of  Land,  constitution,  laws,  treaties, 
VI,  2 

Surrender,  escaping  slaves,  IV,  2, 3 
Taxis,  See  also  Duties. 

Apportionment  of  direct  taxes  among  states, 

I,  2, 3 

Capitation  or  direct  tax  must  be  in  proportion 
to  census,  1, 9,  4 

Congress,  power  to  lay  and  collect,  I,  8,  1 
Exports  from  state,  tax  on  prohibited,  1, 9,  5 
Income,  power  of  congress,  XVI,  Am. 

Slave  traffic,  I,  9, 1 
Uniformity,  I,  8, 1 

Voting,  abridgment  of  right  for  failure  to  pav, 
XXIV,  Am. 

Tendcr  in  Paymbut,  gold  and  silver  coin,  I,  10,  1 
Term  of  Office 
Judges,  III,  1 
President,  II,  1, 1 
Reelection,  eligibility,  XXII,  Am. 

Termination,  time  of,  XX,  Am.,  1 
Representatives,  I,  2,  1 
Termination,  time  of,  XX,  Am.,  1 
Senators,  I,  3,  1 

Termination,  time  of,  XX,  Am.,  1 
Vice  president,  II,  1,  1 
Termination,  time  of,  XX,  Am.,  1 

Territory  of  United  States,  rules  and  regulations, 
IV,  3,  2 

Test,  religious  as  qualification  for  office  prohibited, 
VI,  3 

Title  of  Norility 

Acceptance  from  king,  etc.,  without  consent  of 
congress,  1, 9,  8 
Congress  not  to  grant,  1, 9,  8 
State  not  to  grant,  1, 10, 1 
Tonnage,  Duty  of,  state  not  to  levy  without 
consent  of  congress,  1, 10, 3 
Transportation,  intoxicating  liquors,  XXI,  Am.,  2 
Treason 

Attainder  of,  III,  3,  2 

Definition,  III,  3,  1 

Extradition,  IV,  2,  2 

Impeachment  of  officers  for,  II,  4 

Privilege  from  arrest  not  to  extend  to,  1, 6,  1 

Proof  required,  III,  3,  1 

Punishment,  power  of  congress.  III,  3,  2 


Treasury 

Imposts  and  duties  laid  by  states  for  use  of, 

I,  10, 2 

Money  drawn  on  appropriations  only,  1, 9,  7 

Treaties 

Judicial  power  in  cases  arising  under,  III,  2,  1 
President  may  make  with  concurrence  of  senate, 

II,  2, 2 

State  prohibited  from  entering,  I,  10,  1 
Supreme  law  of  land,  part  of,  VI,  2 
Trial,  See  also  Accused  Persons. 

By  jury 

Civil  cases,  VII,  Am. 

Criminal  cases,  III,  2, 3  VI,  Am. 

Impeachment,  III,  2, 3 
Impeachment,  1, 3, 6 
Jury  not  required,  III,  2, 3 
Speedy  and  public  trial,  criminal  cases,  VI,  Am. 
Venue,  criminal  trials.  III,  2, 3  VI,  Am. 

Troops 

Quartering  without  owner  s  consent.  III,  Am. 
States  not  to  keep,  1, 10, 3 
Twice  in  Jeopardy,  rights  of  accused,  V,  Am. 

United  States 

Citizens,  who  are,  XIV,  Am.,  1 
Controversies  to  which  party,  judicial  power, 

HI,  2, 1 

Guarantee  of  republican  form  of  government  to 
states,  IV,  4 

Property  of,  rules  and  regulations,  IV,  3,  2 
Protection  of  states  against  invasion  and 
domestic  violence,  IV,  4 
Supreme  law,  IV,  2 
Treason  against,  III,  3 

Unreasonable  Searches  and  Seizures,  prohibited, 
IV,  Am. 

Vacancies  in  Office 

President,  II,  1, 6 

Recess  appointments  by  president,  II,  2,  3 
Representatives,  I,  2, 4 
Senators,  XVII,  Am. 

Vice  president,  II,  1, 6  XX,  Am.,  3,4 
Venue,  criminal  prosecutions,  III,  2,  3  VI,  Am. 

Veto 

Bills,  I,  7, 2 

Concurrent  orders,  etc.,  I,  7, 3 
Vice  President,  See  also  Presidential  Electors. 
Absence  from  senate,  president  pro  tempore  to 
preside,  I,  3, 5 

Bribery,  removal  on  impeachment  for,  II,  4 
Death,  etc.,  XX,  Am.,  3,4 
Election,  XII,  Am. 

By  senate  on  failure  of  electors  to  cast 
majority  vote,  XII,  Am. 

Electors,  opening  certificates,  XII,  Am. 
Impeachment,  II,  4 
President  of  senate,  I,  3,  4 
President  of  United  States,  discharge  of  duties 
of,  II,  1,  6  XX,  Am.,  3,4  XXV,  Am. 

On  failure  of  house  to  elect  in  absence  of 
majority  vote,  XII,  Am. 

Qualifications,  XII,  Am. 

Removal  from  office,  II,  4 
Senate,  president  of,  I,  3,  4 
Term  of  office,  II,  1, 1 
Termination,  time  of,  XX,  Am.,  1 
Treason,  removal  on  impeachment,  II,  4 
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Vacancy  in  office  of,  XXV,  Am. 

Vote.  1,  3,  4 

Vofit 

Constitution,  proposal  of  amendments,  V 
Entered  on  journal 

At  desire  of  one-fifth,  etc.,  1, 5, 3 
On  reconsideration  after  veto,  1,  7,  2 
Expulsion  of  members  of  congress,  1,  5,  2 
Impeachment  trial,  I,  3,  6 
President,  election  by — 

Electors,  XII,  Am. 

House  in  absence  of  majority  vote  of  electors, 
XD,  Am. 

Reconsideration  after  veto  of 
Bills,  1,  7,  2 

Concurrent  orders,  etc,  I,  7,  3 
Right  to,  not  to  be  abridged  or  denied  on 
amount  of 
Age.  XXVI,  Am. 

Race,  color,  etc.,  XV,  Am.,  1 
Sex,  XIX,  Am. 

Senators,  each  entitled  to  one  vote,  1, 3,  1 
Treaties,  concurrence  of  senate,  II,  2,  2 
N  ice  president 
Election  of  by — 

Electors,  XII,  Am. 

Senate,  XII,  Am. 

Vote  only  where  divided,  l,  3,  4 
Yeas  and  nays 

Entered  on  journal 

At  desire  of  one-fifth  members,  1, 5.  3 


Von  (Cont.) 

On  reconsideration  after  veto,  I,  7,  2 
Reconsideration  after  veto,  I,  7, 2 

War 

Power  of  congress  to  declare,  1, 8,  11 
Quartering  soldiers  in  time  of.  III,  Am. 

State  not  to  engage  in,  1, 10, 3 
Treason  by  levying,  111,  3,  1 
Warrants,  searches  and  seizures,  IV,  Am. 
Warships,  state  not  to  keep  without  consent  of 
congress,- 1,  10, 3 

Weights  and  Measures,  power  of  congress  to  fix 
standard,  I,  8,  5 

Witnesses 

Compulsory  process  for  obtaining,  right  of 
accused,  VI,  Am. 

Confrontation,  rights  of  accused,  VI,  Am. 
Self-incrimination,  V,  Am. 

Treason,  two  witnesses  to.  III,  3, 1 
Women,  suffrage,  XIX,  Am. 

Writings,  exclusive  rights,  power  of  congress, 

1, 8,8 

Writs  of  Election 

Issuance  to  fill  vacancies  in — 

House,  1, 2,  4 
Senate,  XVII,  Am. 

Yeas  and  Nays 

Entry  on  journal 

At  desire  of  one-fifth  members,  I,  5, 3 
On  reconsideration  after  veto,  I,  7,  2 
On  reconsideration  after  veto,  I,  7,  2 
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PRELIMINARY  CHAPTER  IV 

LAWS  OF  THE  UNITED  STATES 

IN  RELATION  TO  THE 

AUTHENTICATION  OF  LEGISLATIVE  ACTS,  JUDICIAL  PRO¬ 
CEEDINGS,  AND  OTHER  RECORDS 


§1738.  Authentication  of  legislative  acts;  proof  of  judicial  proceedings  of 

State. 

The  Acts  of  the  legislature  of  any  State,  Territory,  or  Possession  of  the  United 
States,  or  copies  thereof,  shall  be  authenticated  by  affixing  the  seal  of  such  State,  Ter¬ 
ritory  or  Possession  thereto. 

The  records  and  judicial  proceedings  of  any  court  of  any  such  State,  Territory  or 
Possession,  or  copies  thereof,  shall  be  proved  or  admitted  in  other  courts  within  the 
United  States  and  its  Territories  and  Possessions  by  the  attestation  of  the  clerk  and 
seal  of  the  court  annexed,  if  a  seal  exists,  together  with  a  certificate  of  a  judge  of  the 
court  that  the  said  attestation  is  in  proper  form. 

Such  Acts,  records  and  judicial  proceedings  or  copies  thereof,  so  authenticated,  shall 
have  the  same  full  faith  and  credit  in  every  court  within  the  United  States  and  its  Ter¬ 
ritories  and  Possessions  as  they  have  by  law  or  usage  in  the  courts  of  such  State,  Terri¬ 
tory  or  Possession  from  which  they  are  taken. 

HISTORY:  June  25. 1918,  c.  646,  28  U.  S.  C.  A.  sec.  1738. 

§  1 739.  Proof  of  non  judicial  records. 

All  nonjudicial  records  or  books  kept  in  any  public  office  of  any  State,  Territory  or 
Possession  of  the  United  States,  or  copies  thereof,  shall  be  proved  or  admitted  in  any 
court  or  office  in  any  other  State,  Territory,  or  Possession  by  the  attestation  of  the  cus¬ 
todian  of  such  records  or  books,  and  the  seal  of  his  office  annexed,  if  there  be  a  seal, 
together  with  a  certificate  of  a  judge  of  a  court  of  record  of  the  county,  parish,  or  dis¬ 
trict  in  which  such  office  may  be  kept,  or  of  the  Governor,  or  secretary  of  state,  the 
chancellor  or  keeper  of  the  great  seal,  of  the  State,  Territory,  or  Possession  that  the 
said  attestation  is  in  due  form  and  by  the  proper  officers. 

If  the  certificate  is  given  by  a  judge,  it  shall  be  further  authenticated  by  the  clerk  or 
prothonotary  of  the  court,  who  shall  certify,  under  his  hand  and  the  seal  of  his  office, 
that  such  judge  is  duly  commissioned  and  qualified;  or,  if  given  by  such  Governor,  sec¬ 
retary,  chancellor,  or  keeper  of  the  great  seal,  it  shall  be  under  the  great  seal  of  the 
State,  Territory,  or  Possession  in  which  it  is  made. 

Such  records  or  books,  or  copies  thereof,  so  authenticated,  shall  have  the  same  full 
faith  and  credit  in  every  court  and  office  within  the  United  States  and  its  Territories 
and  Possessions  as  they  have  by  law  or  usage  in  the  courts  or  offices  of  the  State,  Terri¬ 
tory,  or  Possession  from  which  they  are  taken. 

HISTORY:  June  25.  1948.  c.  646,  62  Stat.  947;— 28  U.  S.  C.  A.  see.  1739. 
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PRELIMINARY  CHAPTER  V 

GOVERNMENT 

OF  THE 

NORTHWEST  TERRITORY 


[THE  CONFEDERATE  CONGRESS,  JULY  1 3,  1 787] 

An  Ordinance  for  the  government  of  the  Territory  of  the  United  States ,  northwest 
of  the  river  Ohio . 

Ttmporary  government. 

[Sec.  L] Be  it  ordained  by  the  United  States,  in  Congress  assembled ,  that  the  said 
territory.  for  the  purposes  of  temporary  government,  be  one  district;  subject,  however, 
to  be  divided  into  two  districts,  as  future  circumstances  may,  in  the  opinion  of  Con¬ 
gress,  make  it  expedient. 

HIbTOKY  Btoren  &  Duane  \  Law*.  U.  S.,  v.  1.  p.  475;—  1  SUt.  51;— 44  Stat.  1851. 

NOTE  This  document  has  been  compared  with  a  photostat*  copy  of  the  LAWS  OF  THE  TERRITORY  OF  THE  UNITED  STATES 
NOSTH  WEST  OF  THE  OHIO  printed  by  authority  by  W.  Maxwell  in  1796.  The  bracketed  matter  is  included  for  purposes  of  compilation. 

Rules  of  inheritance;  dower;  wills,  conveyances,  execution  and  recording; 
French  and  Canadian  customs. 

[Sec.  2 .]Be  it  ordained  by  the  authority  aforesaid ,  that  the  estates,  both  of  resident 
and  non-resident  proprietors  in  the  said  territory,  dying  intestate,  shall  descend  to,  and 
k  distributed  among  their  children,  and  the  descendants  of  a  deceased  child,  in  equal 
parts:  the  descendants  of  a  deceased  child  or  grandchild,  to  take  the  share  of  their  de¬ 
ceased  parent  in  equal  parts  among  them;  and  where  there  shall  be  no  children  or  des¬ 
cendants,  then  in  equal  parts  to  the  next  of  kin,  in  equal  degree;  and  among  collater¬ 
als,  the  children  of  a  deceased  brother  or  sister  of  the  intestate,  shall  have  in  equal 
parts  among  them  their  deceased  parents’  share;  and  there  shall  in  no  case  be  a  dis¬ 
tinction  between  kindred  of  the  whole  and  half  blood;  saving  in  all  cases  to  the  widow 
of  the  intestate,  her  third  part  of  the  real  estate  for  life,  and  one  third  part  of  the  per¬ 
sonal  estate;  and  this  law  relative  to  descents  and  dower,  shall  remain  in  full  force  un¬ 
til  altered  by  the  legislature  of  the  district.  And  until  the  governor  and  judges  shall 
adopt  laws  as  herein  after  mentioned,  estates  in  the  said  territory  may  be  devised  or 
l^pieathed  by  wills  in  writing,  signed  and  sealed  by  him  or  her,  in  whom  the  estate 
ma\  be  (being  of  full  age)  and  attested  by  three  witnesses;  and  real  estates  may  be 
conveyed  bv  lease  and  release,  or  bargain  and  sale,  signed,  sealed  and  delivered  by  the 
person  being  of  full  age,  in  whom  the  estate  may  be,  and  attested  by  two  witnesses, 
provided  such  wills  be  duly  proved,  and  such  conveyances  be  acknowledged,  or  the 
execution  thereof  duly  proved,  and  be  recorded  within  one  year  after  proper  magis¬ 
trates.  courts  and  registers  shall  be  appointed  for  that  purpose;  and  personal  property 
mav  be  transferred  by  delivery,  saving,  however,  to  the  French  and  Canadian  inhabi¬ 
tants,  and  other  settlers  of  the  Kaskaskies,  Saint  Vincents,  and  the  neighbouring  vil- 
U*es,  who  have  heretofore  professed  themselves  citizens  of  Virginia,  their  laws  and 
customs  now  in  force  among  them,  relative  to  the  descent  and  conveyance  of  prop¬ 
erty. 

Govurnor,  term,  residence,  property  qualifications. 

'Sec.  3.] Be  it  ordained  by  the  authority  aforesaid,  That  there  shall  be  appointed 
from  time  to  time,  by  congress,  a  governor,  whose  commission  shall  continue  in  force 
for  the  term  of  three  years,  unless  sooner  revoked  by  Congress;  he  shall  reside  in  the 
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district,  and  have  a  freehold  estate  therein,  in  one  thousand  acres  of  land,  while  in  the 
exercise  of  his  office. 

Secretary,  term,  residence,  property  qualification,  duties;  court,  members, 
residence,  property  qualification,  term. 

[Sec.  4.]There  shall  be  appointed  from  time  to  time,  by  congress,  a  secretary,  whose 
commission  shall  continue  in  force  for  four  years,  unless  sooner  revoked;  he  shall  re¬ 
side  in  the  district,  and  have  a  freehold  estate  therein,  in  five  hundred  acres  of  land, 
while  in  the  exercise  of  his  office.  It  shall  be  his  duty  to  keep  and  preserve  the  acts  and 
laws  passed  by  the  legislature,  and  the  public  records  of  the  district,  and  the  proceed¬ 
ings  of  the  governor  in  his  executive  department;  and  transmit  authentic  copies  of 
such  acts  and  proceedings  every  six  months  to  the  secretary  of  Congress.  There  shall 
also  be  appointed  a  court  to  consist  of  three  judges,  any  two  of  whom  to  form  a  court, 
who  shall  have  a  common  law  jurisdiction,  and  reside  in  the  district,  and  have  each 
therein  a  freehold  estate  in  five  hundred  acres  of  land,  while  in  the  exercise  of  their  of¬ 
fices;  and  their  commissions  shall  continue  in  force  during  good  behaviour. 

Laws;  adoption  and  publication,  alteration. 

[Sec.  5.]The  governor  and  judges,  or  a  majority  of  them  shall  adopt  and  publish  in 
the  district,  such  laws  of  the  original  states,  criminal  and  civil,  as  may  be  necessary, 
and  best  suited  to  the  circumstances  of  the  district,  and  report  them  to  Congress  from 
time  to  time;  which  laws  shall  be  in  force  in  the  district  until  the  organization  of  the 
general  assembly  therein,  unless  disapproved  of  by  Congress;  but  afterwards  the  legis¬ 
lature  shall  have  authority  to  alter  them  as  they  shall  think  fit. 

Officers  of  militia. 

[Sec.  6.]The  governor  for  the  time  being  shall  be  commander-in-chief  of  the  militia, 
appoint  and  commission  all  officers  in  the  same,  below  the  rank  of  general  officers;  all 
general  officers  shall  be  appointed  and  commissioned  by  Congress. 

Civil  officers,  appointment,  regulation. 

[Sec.  7.]Previous  to  the  organization  of  the  general  assembly,  the  governor  shall  ap¬ 
point  such  magistrates  and  other  civil  officers,  in  each  county  or  township,  as  he  shall 
find  necessary  for  the  preservation  of  the  peace  and  good  order  in  the  same.  After  the 
general  assembly  shall  be  organized,  the  powers  and  duties  of  magistrates  and  other 
civil  officers  shall  be  regulated  and  defined  by  the  said  assembly;  but  all  magistrates 
and  other  civil  officers,  not  herein  otherwise  directed,  shall  during  the  continuance  of 
this  temporary  government,  be  appointed  by  the  governor. 

Civil  divisions  of  district,  alteration. 

[Sec.  8.]For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  adopted  or  made 
shall  have  force  in  all  parts  of  the  district,  and  for  the  execution  of  process,  criminal 
and  civil,  the  governor  shall  make  proper  divisions  thereof;  and  he  shall  proceed  from 
time  to  time,  as  circumstances  may  require,  to  lay  out  the  parts  of  the  district  in  which 
the  Indian  titles  shall  have  been  extinguished  into  counties  and  townships,  subject, 
however,  to  such  alterations  as  may  thereafter  be  made  by  the  legislature. 

Representative  government;  general  assembly,  apportionment,  qualifica¬ 
tions;  electors’  qualifications. 

[Sec.  9.]So  soon  as  there  shall  be  five  thousand  free  male  inhabitants  of  full  age  in 
the  district,  upon  giving  proof  thereof  to  the  governor,  they  shall  receive  authority, 
with  time  and  place,  to  elect  representatives  from  their  counties  or  townships,  to  rep¬ 
resent  them  in  the  general  assembly;  provided,  that  for  every  five  hundred  free  male 
inhabitants,  there  shall  be  one  representative,  and  so  on  progressively  with  the  number 
of  free  male  inhabitants,  shall  the  right  of  representation  increase,  until  the  number  of 
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representatives  shall  amount  to  twenty-five,  after  which  the  number  and  proportion  of 
representatives  shall  be  regulated  by  the  legislature;  Provided [  that  no  person  be  eligi¬ 
ble  or  qualified  to  act  as  a  representative,  unless  he  shall  have  been  a  citizen  of  one  of 
the  United  States  three  years,  and  be  a  resident  in  the  district,  or  unless  he  shall  have 
resided  in  the  district  three  years,  and  in  either  case  shall  likewise  hold  in  his  own 
ri*iht  in  fee  simple,  two  hundred  acres  of  land  within  the  same;  Provided ,  also ,  that  a 
freehold  in  fifty  acres  of  land  in  the  district,  having  been  a  citizen  of  one  of  the  states, 
and  l>eing  resident  in  the  district,  or  the  like  freehold  and  two  years'  residence  in  the 
district  shall  be  necessary  to  qualify  a  man  as  an  elector  of  a  representative. 

Representatives,  term,  writ  of  election  for  filling  vacancy. 

[Sec.  10.]The  representatives  thus  elected,  shall  serve  for  the  term  of  two  years;  and 
in  case  of  the  death  of  a  representative,  or  removal  from  office,  the  governor  shall  issue 
a  writ  to  the  county  or  township  for  which  he  was  a  member,  to  elect  another  in  his 
stead,  to  serve  for  the  residue  of  the  term. 

Gonoral  assembly,  constitution,  powers;  legislative  council,  members,  term, 
nomination  and  appointment,  qualifications;  governor,  powers. 

[Sec.  ll.]The  general  assembly,  or  legislature,  shall  consist  of  the  governor,  legisla¬ 
tive  council,  and  a  house  of  representatives.  The  legislative  council  shall  consist  of  five 
members,  to  continue  in  office  five  years,  unless  sooner  removed  by  Congress;  any 
three  of  whom  to  be  a  quorum.  And  the  members  of  the  council  shall  be  nominated 
and  appointed  in  the  following  manner,  to  wit:  As  soon  as  representatives  shall  be 
elected,  the  governor  shall  appoint  a  time  and  place  for  them  to  meet  together,  and 
when  met,  they  shall  nominate  ten  persons,  resident  in  the  district,  and  each  possessed 
of  a  freehold  in  five  hundred  acres  of  land,  and  return  their  names  to  Congress;  five  of 
whom  Congress  shall  appoint  and  commission  to  serve  as  aforesaid;  and  whenever  a 
vacancy  shall  happen  in  the  council,  by  death  or  removal  from  office,  the  house  of  rep¬ 
resentatives  shall  nominate  two  persons,  qualified  as  aforesaid,  for  each  vacancy,  and 
return  their  names  to  Congress;  one  of  whom  Congress  shall  appoint  and  commission 
for  the  residue  of  the  term.  And  every  five  years,  four  months  at  least  before  the  expi¬ 
ration  of  the  time  of  service  of  the  members  of  council,  the  said  house  shall  nominate 
ten  persons,  qualified  as  aforesaid,  and  return  their  names  to  Congress;  five  of  whom 
Congress  shall  appoint  and  commission  to  serve  as  members  of  the  council  five  years, 
unless  sooner  removed.  And  the  governor,  legislative  council,  and  house  of  representa¬ 
tives.  shall  have  authority  to  make  laws  in  all  cases  for  the  good  government  of  the  dis¬ 
trict.  not  repugnant  to  the  principles  and  articles  in  this  ordinance  established  and  de¬ 
clared.  And  all  bills,  having  passed  by  a  majority  in  the  house,  and  by  a  majority  in  the 
council,  shall  be  referred  to  the  governor  for  his  assent;  but  no  bill  or  legislative  act 
whatever  shall  be  of  any  force  without  his  assent.  The  governor  shall  have  power  to 
convene,  prorogue,  and  dissolve  the  general  assembly,  when  in  his  opinion  it  shall  be 
expedient. 

Oath;  delegate  to  congress,  election,  powers. 

[Sec.  12.]The  governor,  judges,  legislative  council,  secretary,  and  such  other  officers 
as  Congress  shall  appoint  in  the  district,  shall  take  an  oath  or  affirmation  of  fidelity 
and  of  office;  the  governor  before  the  president  of  Congress,  and  all  other  officers  be¬ 
fore  the  governor.  As  soon  as  a  legislature  shall  be  formed  in  the  district,  the  council 
and  house  assembled  in  one  room,  shall  have  authority,  by  joint  ballot,  to  elect  a  dele¬ 
gate  to  Congress,  who  shall  have  a  seat  in  Congress,  with  a  right  of  debating,  but  not 
of  voting,  during  this  temporary  government. 

Purposes  of  ordinance. 

[Sec.  13.]And  for  extending  the  fundamental  principles  of  civil  and  religious  liberty, 
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which  form  the  basis  whereon  these  republics,  their  laws  and  constitutions  are  er¬ 
ected;  to  fix  and  establish  those  principles  as  the  basis  of  all  laws,  constitutions  and 
governments,  which  forever  hereafter  shall  be  formed  in  the  said  territory;  to  provide 
also  for  the  establishment  of  states,  and  permanent  government  therein,  and  for  their 
admission  to  a  share  in  the  federal  councils,  on  an  equal  footing  with  the  original 
states,  at  as  early  periods  as  may  be  consistent  with  the  general  interest. 

Articles  of  compact. 

[Sec.  14.]  Jt  is  hereby  ordained  and  declared,  by  the  authority  aforesaid,  that  the  fol¬ 
lowing  articles  shall  be  considered  as  articles  of  compact  between  the  original  states, 
and  the  people  and  states  in  the  said  territory,  and  forever  remain  unalterable,  unless 
by  common  consent,  to  wit: 

Religious  freedom. 

ARTICLE  I.No  person  demeaning  himself  in  a  peaceable  and  orderly  manner,  shall 
ever  be  molested  on  account  of  his  mode  of  worship  or  religious  sentiments,  in  the  said 
territory. 

Bill  of  rights. 

ARTICLE  II.The  inhabitants  of  the  said  territory  shall  always  be  entitled  to  the 
benefit  of  the  writ  of  habeas  corpus,  and  of  the  trial  by  jury;  of  a  proportionate  repre¬ 
sentation  of  the  people  in  the  legislature,  and  of  judicial  proceedings  according  to  the 
course  of  the  common  law.  All  persons  shall  be  bailable,  unless  for  capital  offences, 
where  the  proof  shall  be  evident  or  the  presumption  great.  All  fines  shall  be  moderate; 
and  no  cruel  or  unusual  punishments  shall  be  inflicted.  No  man  shall  be  deprived  of 
his  liberty  or  property,  but  by  the  judgment  of  his  peers,  or  the  law  of  the  land;  and 
should  the  public  exigencies  make  it  necessary  for  the  common  preservation,  to  take 
any  person's  property,  or  to  demand  his  particular  services,  full  compensation  shall  be 
made  for  the  same.  And  in  the  just  preservation  of  rights  and  property,  it  is  understood 
and  declared,  that  no  law  ought  ever  to  be  made,  or  have  force  in  the  said  territory, 
that  shall  in  any  manner  whatever  interfere  with  or  affect  private  contracts  or  engage¬ 
ments,  bona  fide,  and  without  fraud,  previously  formed. 

Education;  treatment  of  Indians. 

ARTICLE  III. Religion,  morality  and  knowledge,  being  necessary  to  good  govern¬ 
ment  and  the  happiness  of  mankind,  schools  and  the  means  of  education  shall  forever 
be  encouraged.  The  utmost  good  faith  shall  always  be  observed  towards  the  Indians; 
their  lands  and  property  shall  never  be  taken  from  them  without  their  consent,  and  in 
their  property,  rights,  and  liberty,  they  never  shall  be  invaded  or  disturbed,  unless  in 
just  and  lawful  wars,  authorized  by  Congress;  but  laws,  founded  in  justice  and  human¬ 
ity,  shall,  from  time  to  time,  be  made,  for  preventing  wrongs  being  done  to  them,  and 
for  preserving  peace  and  friendship  with  them. 

States  a  part  of  confederacy;  apportionment  of  taxation;  navigation  rights. 

ARTICLE  IV.The  said  territory,  and  the  states  which  may  be  formed  therein,  shall 
forever  remain  a  part  of  this  confederacy  of  the  United  States  of  America,  subject  to 
the  articles  of  confederation,  and  to  such  alterations  therein  as  shall  be  constitutionally 
made;  and  to  all  the  acts  and  ordinances  of  the  United  States  in  Congress  assembled, 
conformable  thereto.  The  inhabitants  and  settlers  in  the  said  territory  shall  be  subject 
to  pay  a  part  of  the  federal  debts,  contracted  or  to  be  contracted,  and  a  proportional 
part  of  the  expenses  of  government,  to  be  apportioned  on  them  by  Congress,  accord¬ 
ing  to  the  same  common  rule  and  measure  by  which  apportionments  thereof  shall  be 
made  on  the  other  states;  and  the  taxes  for  paying  their  proportion  shall  be  laid  and 
levied  by  the  authority  and  direction  of  the  legislatures  of  the  district,  or  districts  or 
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new  states,  as  in  the  original  states,  within  the  time  agreed  upon  by  the  United  States 
in  Congress  assembled.  The  legislatures  of  these  districts  or  new  states  shall  never  in¬ 
terfere  with  the  primary  disposal  of  the  soil  by  the  United  States  in  Congress  assem¬ 
bled.  nor  with  any  regulations  Congress  may  find  necessary  for  securing  the  title  in 
such  soil  to  the  bona  fide  purchasers.  No  tax  shall  be  imposed  on  lands,  the  property  of 
the  United  States;  and  in  no  case  shall  non-resident  proprietors  be  taxed  higher  than 
residents.  The  navigable  waters  leading  into  the  Mississippi  and  St.  Lawrence,  and  the 
earning  places  between  the  same,  shall  be  common  highways,  and  forever  free,  as 
well  to  the  inhabitants  of  the  said  Territory,  as  to  the  citizens  of  the  United  States,  and 
those  of  any  other  states  that  may  be  admitted  into  the  confederacy,  without  any  tax, 
impost,  or  duty  therefor. 

States,  number  permitted;  boundaries,  alteration,  prerequisites  to  admission, 
essential  governmental  principles. 

ARTICLE  V.There  shall  be  formed  in  the  said  Territory,  not  less  than  three,  nor 
more  than  five  states;  and  the  boundaries  of  the  states,  as  soon  as  Virginia  shall  alter 
her  act  of  cession,  and  consent  to  the  same,  shall  become  fixed  and  established  as  fol¬ 
lows.  to  wit:  The  western  state  in  the  said  Territory  shall  be  bounded  by  the  Missis¬ 
sippi.  the  Ohio  and  Wabash  rivers;  a  direct  line  drawn  from  the  Wabash  and  Post  Vin¬ 
cents,  due  north  to  the  territorial  line  between  the  United  States  and  Canada;  and  by 
the  said  territorial  line  to  the  Lake  of  the  Woods  and  Mississippi.  The  middle  state 
shall  be  bounded  by  the  said  direct  line,  the  Wabash  from  Post  Vincents  to  the  Ohio, 
by  the  Ohio,  by  a  direct  line  drawn  due  north  from  the  mouth  of  the  Great  Miami  to 
the  said  territorial  line,  and  by  the  said  territorial  line.  The  eastern  state  shall  be 
liounded  by  the  last  mentioned  direct  line,  the  Ohio,  Pennsylvania,  and  the  said  terri¬ 
torial  line;  provided  however,  and  it  is  further  understood  and  declared,  that  the 
taundaries  of  these  three  states,  shall  be  subject  so  far  to  be  altered,  that  if  Congress 
shall  hereafter  find  it  expedient,  they  shall  have  authority  to  form  one  or  two  states  in 
that  part  of  the  said  territory  which  lies  north  of  an  east  and  west  line  drawn  through 
the  southerly  bend  or  extreme  of  Lake  Michigan:  and  whenever  any  of  the  said  states 
shall  have  sixty  thousand  free  inhabitants  therein,  such  state  shall  be  admitted,  by  its 
delegates,  into  the  Congress  of  the  United  States,  on  an  equal  footing  with  the  original 
states  in  all  respects  whatever;  and  shall  be  at  liberty  to  form  a  permanent  Constitu¬ 
tion  and  state  government;  Provided,  the  constitution  and  government  so  to  be  formed 
shall  be  republican,  and  in  conformity  to  the  principles  contained  in  these  articles; 
and,  so  far  as  it  can  be  consistent  with  the  general  interest  of  the  confederacy,  such  ad¬ 
mission  diall  be  allowed  at  an  earlier  period,  and  when  there  may  be  a  less  number  of 
free  inhabitants  in  the  state  than  sixty  thousand. 

Slavery  prohibited,  fugitives;  resolutions  repealed. 

ARTICLE  VI .There  shall  neither  be  slavery  nor  involuntary  servitude  in  the  said 
territory,  otherwise  than  in  the  punishment  of  crime,  whereof  the  party  shall  have 
been  duly  convicted;  Provided,  always,  that  any  person  escaping  into  the  same,  from 
whom  lalx>r  or  service  is  lawfully  claimed  in  any  one  of  the  original  states,  such  fugi¬ 
tive  may  be  lawfully  reclaimed  and  conveyed  to  the  person  claiming  his  or  her  labor  or 
service,  as  aforesaid. 

Be  it  ordained  by  the  authority  aforesaid,  that  the  resolutions  of  the  twenty-third  of 
April,  one  thousand  seven  hundred  and  eighty-four,  relative  to  the  subject  of  this  ordi¬ 
nance,  be,  and  the  same  are  hereby  repealed  and  declared  null  and  void. 

DONE  by  the  United  States  in  Congress  assembled,  thirteenth  day  of  July,  in  the 
vear  of  our  Lord,  one  thousand  seven  hundred  and  eighty-seven,  and  of  their  sover¬ 
eignty  and  independence  the  twelfth. 
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1  Stat.  50;  Approved  Aug.  7,  1789. 

An  Act  to  provide  for  the  Government  of  the  Territory  Northwest  of  the  river  Ohio. 

Preamble. 

Whereas,  in  order  that  the  ordinance  of  the  United  States  in  Congress  assembled  for 
the  government  of  the  territory  north-west  of  the  river  Ohio  may,  continue  to  have  full 
effect,  it  is  requisite  that  certain  provisions  should  be  made,  so  as  to  adapt  the  same  to 
the  present  Constitution  of  the  United  States: 

Governor’s  communications  to  president;  territorial  officers,  appointment 
and  removal. 

SECTION  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  all  cases  in  which  by  the  said  ordi¬ 
nance  any  information  is  to  be  given,  or  communication  made  by  the  governor  of  the 
said  territory  to  the  United  States  in  Congress  assembled,  or  to  any  of  their  officers,  it 
shall  be  the  duty  of4the  said  governor  to  give  such  information,  and  to  make  such  com¬ 
munication  to  the  President  of  the  United  States;  and  the  President  shall  nominate, 
and  by  and  with  advice  and  consent  of  the  Senate,  shall  appoint  all  officers  which,  by 
the  said  ordinance,  were  to  have  been  appointed  by  the  United  States  in  Congress  as¬ 
sembled;  and  all  officers,  so  appointed,  shall  be  commissioned  by  him;  and  in  all  cases 
where  the  United  States  in  Congress  assembled,  might,  by  the  said  ordinance,  revoke 
any  commission,  or  remove  from  any  office,  the  President  is  hereby  declared  to  have 
the  same  powers  of  revocation  and  removal. 

Secretary  to  have  powers  of  governor  during  vacancy. 

Sec.  2 .And  be  it  further  enacted,  That  in  case  of  the  death,  removal,  resignation  or 
necessary  absence  of  the  governor  of  the  said  territory,  the  secretary  thereof  shall  be, 
and  he  is  hereby  authorized  and  required  to  execute  all  the  powers,  and  perform  all 
the  duties  of  the  governor,  during  the  vacancy  occasioned  by  the  removal,  resignation, 
or  necessary  absence  of  the  said  governor. 

See  acts  of  May  7, 1800,  Apr.  30,  1802,  2  Stat.  58,  173. 

1  Stat.  285;  Approved  May  8,  1792. 

An  Act  respecting  the  government  of  the  territories  of  the  United  States  northwest 
and  south  of  the  river  Ohio. 

Laws  of  the  territory,  printing  and  distribution. 

SECTION  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  laws  of  the  territory  northwest  of 
the  river  Ohio,  that  have  been,  or  hereafter  may  be  enacted,  by  the  governor  and 
judges  thereof,  shall  be  printed,  under  the  direction  of  the  Secretary  of  State,  and  two 
hundred  copies  thereof,  together  with  ten  sets  of  the  laws  of  the  United  States,  shall  be 
delivered  to  the  said  governor  and  judges,  to  be  distributed  among  the  inhabitants  for 
their  information,  and  that  a  like  number  of  the  laws  of  the  United  States  shall  be  de¬ 
livered  to  the  governor  and  judges  of  the  territory  southwest  of  the  River  Ohio. 

Governor  and  judges  authorized  to  repeal  their  laws. 

Sec.  2 .And  be  it  further  enacted,  That  the  governor  and  judges  of  the  territory' 
northwest  of  the  River  Ohio  shall  be,  and  hereby  are,  authorized  to  repeal  their  laws, 
by  them  made,  whensoever  the  same  may  be  found  to  be  improper. 

Secretaries’  official  duties. 

Sec.  3 .And  be  it  further  enacted ,  That  the  official  duties  of  the  secretaries  of  the 
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said  territories  shall  be  under  the  control  of  such  laws,  as  are  or  may  be  in  force  in  the 
said  territories. 

One  supreme  or  superior  judge  may  hold  court. 

Sec.  A.And  be  it  further  enacted ,  That  any  one  of  the  supreme  or  superior  judges  of 
the  said  territories*  in  the  absence  of  the  other  judges,  shall  be,  and  hereby  is  author¬ 
ized  to  hold  a  court. 

Seals  for  territorial  offices. 

Sec.  5 .And  be  it  further  enacted,  That  the  secretary  of  state,  provide  proper  seals 
for  the  several  and  respective  public  offices  in  the  said  territories. 

Limitation  act  passed  by  governor  and  judges  disapproved. 

Sec.  6 .And  be  it  further  enacted,  That  the  limitation  act,  passed  by  the  governor 
and  judges  of  the  said  territory,  the  twenty-eighth  day  of  December,  one  thousand 
seven  hundred  and  eighty-eight,  be  and  hereby  is  disapproved. 

Expenses  of  judges  on  circuit. 

Sec.  7  .And  be  it  further  enacted,  That  the  expense  incurred  by  John  Cleves  Symmes 
and  George  Turner,  two  of  the  judges  of  the  said  territory,  in  sending  an  express,  and 
in  purchasing  a  boat  to  go  the  circuit,  in  the  year  one  thousand  seven  hundred  and 
ninety,  shall  be  liquidated  by  the  officers  of  the  treasury,  and  paid  out  of  the  treasury 
'if  the  United  States. 
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2  Stat.  309;  Approved  Jan.  11,  1805. 

An  Act  to  divide  the  Indiana  Territory  into  two  separate  governments. 

Michigan  territory,  separation  from  Indiana  territory,  boundaries. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  from  and  after  the  thirtieth  day  of  June  next,  all 
that  part  of  the  Indiana  territory,  which  lies  north  of  a  line  drawn  east  from  the  south¬ 
erly  bend  or  extreme  of  Lake  Michigan,  until  it  shall  intersect  Lake  Erie,  and  east  of  a 
line  drawn  from  the  said  southerly  bend  through  the  middle  of  said  lake  to  its  northern 
extremity,  and  thence  due  north  to  the  northern  boundary  of  the  United  States,  shall, 
for  the  purpose  of  temporary  government,  constitute  a  separate  territory,  and  be 
called  Michigan. 

For  other  federal  statutes  affecting  Michigan  Territory,  see  3  Stat.  pp.  482,  722,  789; — 4  Stat.  pp.  80,  200,  314,  413,  645,  650,  660.  701,  724, 
and  5  Stat.  pp.  49,  56,  59.  144. 


Government  established;  rights  of  inhabitants. 

Sec.  2 .And  be  it  further  enacted.  That  there  shall  be  established  within  the  said  ter¬ 
ritory,  a  government  in  all  respects  similar  to  that  provided  by  the  ordinance  of  Con¬ 
gress,  passed  on  the  thirteenth  day  of  July,  one  thousand  seven  hundred  and  eighty- 
seven,  for  the  government  of  the  territory  of  the  United  States,  northwest  of  the  river 
Ohio;  and  by  an  act  passed  on  the  seventh  day  of  August,  one  thousand  seven  hundred 
and  eighty-nine,  entitled  “An  act  to  provide  for  the  government  of  the  territory  north¬ 
west  of  the  river  Ohio;”  and  the  inhabitants  thereof  shall  be  entitled  to,  and  enjoy  all 
and  singular  the  rights,  privileges,  and  advantages  granted  and  secured  to  the  people 
of  the  territory  of  the  United  States,  northwest  of  the  river  Ohio,  by  the  said  ordi¬ 
nance. 

Officers  of  the  territory,  powers,  duties,  compensation. 

Sec.  3 .And  be  it  further  enacted,  That  the  officers  for  the  said  territory,  who  by  vir¬ 
tue  of  this  act  shall  be  appointed  by  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  respectively  exercise  the  same  powers,  per¬ 
form  the  same  duties,  and  receive  for  their  services  the  same  compensations,  as  by  the 
ordinance  aforesaid  and  the  laws  of  the  United  States,  have  been  provided  and  establ¬ 
ished  for  similar  officers  in  the  Indiana  territory;  and  the  duties  and  emoluments  of  su¬ 
perintendent  of  Indian  affairs,  shall  be  united  with  those  of  governor. 

Government  of  Indiana  territory  not  affected. 

Sec.  4 .And  be  it  further  enacted,  That  nothing  in  this  act  contained,  shall  be  con¬ 
strued  so  as,  in  any  manner,  to  affect  the  government  now  in  force  in  the  Indiana  terri¬ 
tory,  further  than  to  prohibit  the  exercise  thereof  within  the  said  territory  of  Michigan, 
from  and  after  the  aforesaid  thirtieth  day  of  June  next. 

Litigation  pending,  procedure. 

Sec.  5 .And  be  it  further  enacted.  That  all  suits,  process,  and  proceeding,  which,  on 
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the  thirtieth  day  of  Jvuie  next,  shall  be  pending  in  the  court  of  any  county,  which  shall 
he  included  within  the  said  territory  of  Michigan;  and  also  all  suits,  process,  and  pro¬ 
ceedings,  which  on  the  said  thirtieth  day  of  June  next,  shall  be  pending  in  the  general 
court  of  the  Indiana  territory,  in  consequence  of  any  writ  of  removal,  or  order  for  trial 
at  har,  and  which  had  been  removed  from  any  of  the  counties  included  within  the  lim¬ 
its  of  the  territory  of  Michigan  aforesaid,  shall,  in  all  things  concerning  the  same,  be 
proceeded  on,  and  judgments  and  decrees  rendered  thereon,  in  the  same  manner  as  if 
the  said  Indiana  territory  had  remained  undivided. 

Detroit,  seat  of  government. 

Sec.  6 .And  be  it  further  enacted [  That  Detroit  shall  be  the  seat  of  government  of  the 
said  territory,  until  Congress  shall  otherwise  direct. 
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5  Stat.  49;  Approved  June  15,  1836. 

An  Act  to  establish  the  northern  boundary  line  of  the  State  of  Ohio ,  and  to  provide 
for  the  admission  of  the  State  of  Michigan  into  the  Union  upon  the  conditions  therein 
expressed . 

Northern  boundary  line  of  Ohio  established. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled ,  That  the  northern  boundary  line  of  the  State  of  Ohio 
shall  be  established  at,  and  shall  be  a  direct  line  drawn  from  the  southern  extremity  of 
Lake  Michigan,  to  the  most  northerly  cape  of  the  Maumee  (Miami)  bay,  after  that  line, 
so  drawn,  shall  intersect  the  eastern  boundary  line  of  the  State  of  Indiana;  and  from 
the  said  north  cape  of  the  said  bay,  northeast  to  the  boundary  line  between  the  United 
States  and  the  province  of  Upper  Canada,  in  Lake  Erie;  and  thence,  with  the  said  last 
mentioned  line,  to  its  intersection  with  the  western  line  of  the  State  of  Pennsylvania. 

Constitution  of  Michigan  ratified;  conditions  of  admission  into  the  Union, 
boundaries  of  Michigan. 

Sec.  2 .And  be  it  further  enacted ,  That  the  Constitution  and  state  government  which 
the  people  of  Michigan  have  formed  for  themselves  be,  and  the  same  is  hereby,  ac¬ 
cepted,  ratified,  and  confirmed;  and  that  the  said  State  of  Michigan  shall  be,  and  is 
hereby,  declared  to  be  one  of  the  United  States  of  America,  and  is  hereby  admitted 
into  the  Union  upon  an  equal  footing  with  the  original  States,  in  all  respects  whatso¬ 
ever:  Provided  always,  and  this  admission  is  upon  the  express  condition,  that  the  said 
State  shall  consist  of  and  have  jurisdiction  over  all  the  territory  included  within  the 
following  boundaries,  and  over  none  other,  to  wit:  Beginning  at  the  point  where  the 
above  described  northern  boundary  of  the  State  of  Ohio  intersects  the  eastern  bound¬ 
ary  of  the  State  of  Indiana,  and  running  thence  with  the  said  boundary  line  of  Ohio,  as 
described  in  the  first  section  of  this  act,  until  it  intersects  the  boundary  line  between 
the  United  States  and  Canada,  in  Lake  Erie;  thence,  with  the  said  boundary  line  be¬ 
tween  the  United  States  and  Canada  through  the  Detroit  river,  Lake  Huron,  and  Lake 
Superior,  to  a  point  where  the  said  line  last  touches  Lake  Superior;  thence,  in  a  direct 
line  through  Lake  Superior,  to  the  mouth  of  the  Montreal  river;  thence  through  the 
middle  of  the  main  channel  of  the  said  river  Montreal,  to  the  middle  of  the  Lake  of  the 
Desert;  thence,  in  a  direct  line  to  the  nearest  head  water  of  the  Menomonie  river; 
thence,  through  the  middle  of  that  fork  of  the  said  river  first  touched  by  the  said  line, 
to  the  main  channel  of  the  said  Menomonie  river;  thence,  down  the  centre  of  the  main 
channel  of  the  same,  to  the  centre  of  the  most  usual  ship  channel  of  the  Green  bay  of 
Lake  Michigan;  thence,  through  the  centre  of  the  most  usual  ship  channel  of  the  said 
bay  to  the  middle  of  Lake  Michigan;  thence,  through  the  middle  of  Lake  Michigan,  to 
the  northern  boundary  of  the  State  of  Indiana,  as  that  line  was  established  by  the  act 
of  Congress  of  the  nineteenth  of  April,  eighteen  hundred  and  sixteen;  thence,  due  east, 
with  the  north  boundary  line  of  the  said  State  of  Indiana,  to  the  northeast  corner 
thereof;  and  thence,  south,  with  the  east  boundary  line  of  Indiana,  to  the  place  of  be¬ 
ginning. 
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Consent  of  Michigan  required  to  boundaries  described. 

Sec.  3. And  be  it  further  enacted,  That,  as  a  compliance  with  the  fundamental  condi¬ 
tion  of  admission  contained  in  the  last  preceding  section  of  this  act,  the  boundaries  of 
the  said  State  of  Michigan,  as  in  that  section  described,  declared,  and  established,  shall 
receive  the  assent  of  a  convention  of  delegates  elected  by  the  people  of  the  said  State, 
for  the  sole  purpose  of  giving  the  assent  herein  required;  and  as  soon  as  the  assent 
herein  required  shall  be  given,  the  President  of  the  United  States  shall  announce  the 
same  by  proclamation;  and  thereupon,  and  without  any  further  proceeding  on  the  part 
if  Congress,  the  admission  of  the  said  State  into  the  Union,  as  one  of  the  United  States 
ot  America,  on  an  equal  footing  with  the  original  States,  in  all  respects  whatever,  shall 
he  considered  as  complete,  and  the  Senators  and  Representatives  who  have  been 
elected  by  the  said  State  as  its  representative  in  the  Congress  of  the  United  States, 
shall  he  entitled  to  take  their  seats  in  the  Senate  and  House  of  Representatives  respec¬ 
tively,  without  further  delay. 

Public  lands  of  United  States  in  Michigan. 

Sec.  4.  And  be  it  further  enacted,  That  nothing  in  this  act  contained,  or  in  the  admis¬ 
sion  of  the  said  State  into  the  Union  as  one  of  the  United  States  of  America  upon  an 
equal  footing  with  the  original  States  in  all  respects  whatever,  shall  be  so  construed  or 
understood  as  to  confer  upon  the  people.  Legislature,  or  other  authorities  of  the  said 
State  of  Michigan,  any  authority  or  right  to  interfere  with  the  sale  by  the  United 
States,  and  under  their  authority,  of  the  vacant  and  unsold  lands  within  the  limits  of 
the  said  State,  but  that  the  subject  of  the  public  lands,  and  the  interests  which  may  lie 
given  to  the  said  state  therein,  shall  be  regulated  by  future  action  between  Congress, 
on  the  part  of  the  United  States,  and  the  said  State,  or  the  authorities  thereof.  And  the 
said  State  of  Michigan  shall  in  no  case  and  under  no  pretense  whatsoever,  impose  any 
tax,  assessment  or  imposition  of  any  description  upon  any  of  the  lands  of  the  United 
States  within  its  limits. 

Ci  t« .  noti-iijtcTftTtencc  by  the  state  with  the  disposal  of  United  States  lands,  see  note  to  Ordinance  of  1787,  Art.  IV. 

Laws  of  1836,  p.  57;  July  25, 1836. 

AN  ORDINANCE  relative  to  certain  propositions  made  by  the  Congress  of  the 
United  States,  to  the  Legislature  of  the  State  of  Michigan. 

Praam  ble. 

Whereas,  The  Congress  of  the  United  States  did  pass  an  act,  approved  the  twenty- 
third  day  of  June,  one  thousand  eight  hundred  and  thirty-six,  making  certain  proposi¬ 
tions  for  the  acceptance  or  rejection  of  the  Legislature  of  the  State  of  Michigan,  which 
'aid  act  is  herein  inserted,  in  the  following  words,  to  wit: 

An  Act  supplementary  to  an  act  entitled  ‘An  Act  to  establish  the  northern  bound¬ 
ary  line  of  the  State  of  Ohio,  and  to  provide  for  the  admission  of  the  State  of  Michigan 
into  the  Union,  on  certain  conditions  therein  expressed.’  ” 

Propositions  of  the  United  States. 

Sec.  l.Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  lieu  of  the  propositions  submitted  to 
the  congress  of  the  United  States  by  an  ordinance  passed  by  the  convention  of  dele¬ 
gates  at  Detroit,  assembled  for  the  purpose  of  making  a  Constitution  for  the  State  of 
Michigan,  which  are  hereby  rejected;  that  the  following  propositions  be,  and  the  same 
are  hereby,  offered  to  the  Legislature  of  the  State  of  Michigan  for  their  acceptance  or 
rejection,  which  if  accepted,  under  the  authority  conferred  on  the  said  Legislature  by 
the  convention  which  framed  the  constitution  of  the  said  State,  shall  be  obligatory 
upon  the  United  States. 
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School  lands. 

First,  That  section  numbered  sixteen  in  every  township  of  the  public  lands,  and 
where  such  section  has  been  sold  or  otherwise  disposed  of,  other  lands  equivalent 
thereto,  and  as  contiguous  as  may  be,  shall  be  granted  to  the  State  for  the  use  of 
schools. 

University  lands. 

Second,  That  the  seventy-two  sections  of  land  set  apart  and  reserved  for  the  use  and 
support  of  a  university  by  an  act  of  congress,  approved  on  the  twentieth  day  of  May, 
eighteen  hundred  and  twenty  six,  entitled  “An  act  concerning  a  seminary  of  learning 
in  the  territory  of  Michigan/*  are  hereby  granted  and  conveyed  to  the  state,  to  be  ap¬ 
propriated  solely  to  the  use  and  support  of  such  university,  in  such  manner  as  the  legis¬ 
lature  may  prescribe;  And  provided,  also,  That  nothing  herein  contained  shall  be  so 
construed  as  to  impair  or  affect  in  any  way  the  rights  of  any  person  or  persons  claiming 
any  of  the  said  seventy-two  sections  of  land,  under  contract  or  grant  from  said  univer¬ 
sity. 

Lands  for  public  buildings. 

Third,  That  five  entire  sections  of  land,  to  be  selected  and  located  under  the  direc¬ 
tion  of  the  Legislature,  in  legal  divisions  of  not  less  than  one  quarter  section,  from  any 
of  the  unappropriated  lands  belonging  to  the  United  States  within  the  said  state,  are 
hereby  granted  to  the  state  for  the  purpose  of  completing  the  public  buildings  of  the 
said  state,  or  for  the  erection  of  public  buildings  at  the  seat  of  government  of  the  said 
state,  as  the  Legislature  may  determine  and  direct. 

Salt  springs,  and  lands  contiguous;  leasing. 

Fourth,  That  all  salt  springs  within  the  state,  not  exceeding  twelve  in  number,  with 
six  sections  of  land  adjoining,  or  as  contiguous  as  may  be  to  each,  shall  be  granted  to 
the  said  state  for  its  use,  the  same  to  be  selected  by  the  legislature  thereof,  on  or  be¬ 
fore  the  first  of  January,  eighteen  hundred  and  forty;  and  the  same,  when  so  selected, 
to  be  used  on  such  terms,  conditions,  and  regulations,  as  the  legislature  of  the  said 
state  shall  direct:  Provided,  that  no  salt  spring,  the  right  whereof  is  now  vested  in  any 
individual  or  individuals,  or  which  may  hereafter  be  confirmed  or  adjudged  to  any  in¬ 
dividual  or  individuals,  shall,  by  this  section,  be  granted  to  said  state:  And  provided, 
also,  That  the  general  assembly  shall  never  sell  or  lease  the  same,  at  any  one  time,  for  a 
longer  period  than  ten  years,  without  the  consent  of  congress. 

Public  roads,  percentage  of  proceeds  appropriated;  unrestricted  sale  of 
United  States  lands;  exemptions  from  taxation. 

Fifth,  That  five  per  cent  of  the  net  proceeds  of  the  sales  of  all  public  lands  lying 
within  the  said  state,  which  have  been  or  shall  be  sold  by  congress,  from  and  after  the 
first  day  of  July,  eighteen  hundred  and  thirty-six,  after  deducting  all  the  expenses  inci¬ 
dent  to  the  same,  shall  be  appropriated  for  making  public  roads  and  canals  within  the 
said  state,  as  the  Legislature  may  direct;  Provided,  That  the  five  foregoing  proposi¬ 
tions  herein  offered  are  on  the  condition  that  the  legislature  of  the  said  state,  by  virtue 
of  the  powers  conferred  upon  it  by  the  convention  which  framed  the  constitution  of 
the  said  state,  shall  provide,  by  an  ordinance  irrevocable  without  the  consent  of  the 
United  States  that  the  said  State  shall  never  interfere  with  the  primary  disposal  of  the 
soil  within  the  same  by  the  United  States,  nor  with  any  regulations  congress  may  find 
necessary  for  securing  the  title  in  such  soil  to  the  bona  fide  purchasers  thereof;  and 
that  no  tax  shall  be  imposed  on  lands  the  property  of  the  United  States;  and  that  in  no 
case  shall  non  resident  proprietors  be  taxed  higher  than  residents;  and  that  the  bounty 
lands  granted,  or  hereafter  to  be  granted  for  military  services  during  the  late  war, 
shall,  while  they  continue  to  be  held  by  the  patentees  or  their  heirs,  remain  exempt 
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from  any  tax  laid  by  order  or  under  the  authority  of  the  state,  whether  for  state, 
county,  township,  or  any  other  purpose,  for  the  term  of  three  years  from  and  after  the 
date  of  the  patents  respectively. 

As  t*uU»  irf  lands  of  the  United  States  and  of  non-residents,  see  notes  to  Ordinance  of  1787,  Art  IV. 

Acceptance  of  propositions  of  the  United  States;  ordinance  declared  irrevoca¬ 
ble  without  consent  of  the  United  States. 

“Thnrnfnrn 

i  noroTUf  9/ 

Sec.  l.Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  State  of 
Michigan,  That  the  five  propositions  offered  to  the  said  Legislature  in  the  above  re¬ 
nted  act  be,  and  each  and  every  of  them  are  hereby  accepted  “under  the  authority 
conferred  on  said  Legislature  by  the  convention  which  framed  the  constitution  of  said 
state".  And  for  the  purpose  of  complying  with  the  conditions  in  the  proviso  to  the  fifth 
proposition  contained  in  the  above  recited  act,  and  by  virtue  of  the  powers  conferred 
upon  the  said  Legislature  of  said  State  by  the  convention  aforesaid,  the  following  ordi¬ 
nance  is  declared  to  be  irrevocable  without  the  consent  of  the  United  States. 

Primary  disposal  of  soil  not  interfered  with  by  state;  tax  exemptions. 

Be  it  ordained  by  the  Senate  and  house  of  Representatives  of  the  State  of  Michigan, 
That  the  said  state  shall  never  interfere  with  the  primary  disposal  of  the  soil  within  the 
same  by  the  United  States,  nor  with  any  regulations  congress  may  find  necessary  for 
securing  the  title  in  such  soil  to  the  bona  fide  purchasers  thereof;  and  that  no  tax  shall 
k  imposed  on  land  the  property  of  the  United  States;  and  that  in  no  case  shall  non 
resident  proprietors  be  taxed  higher  than  residents;  and  that  the  bounty  lands  granted, 
or  hereafter  to  be  granted,  for  military  services  during  the  late  war,  shall  while  they 
continue  to  be  held  by  the  patentees  or  their  heirs  remain  exempt  from  any  tax  laid  by 
irder  or  under  the  authority  of  the  state,  whether  for  state,  county,  township,  or  any 
>lher  purposes,  for  the  term  of  three  years  from  and  after  the  date  of  the  patents  re- 
'pectively; 

Ntw  proposition  submitted  to  congress;  lands  for  roads  and  canals;  upper 
peninsular  rood. 

And  \>e  it  further  ordained  by  the  authority  aforesaid  that  the  following  propositions 
he  submitted  to  the  congress  of  the  United  States  which  if  assented  to,  by  that  body 
shall  be  obligatory  on  this  state.  Not  less  than  five  hundred  thousand  acres  of  the 
unappropriated  public  lands  lying  within  said  state  shall  be  designated  under  the  di¬ 
rection  of  the  Legislature  and  granted  the  state  for  the  purposes  of  internal  improve¬ 
ment;  said  land  or  the  proceeds  of  the  sale  thereof  shall  be  appropriated  to  aid  the 
^tate  in  constructing  one  or  more  rail  roads  or  canals  across  the  Peninsula  from  Lake 
Erie  or  Detroit  river  to  Lake  Michigan;  and  also  to  aid  in  the  construction  of  such 
other  roads  and  canals,  and  in  the  improvement  of  such  rivers  as  the  Legislature  may 
designate. 

That  for  the  construction  of  a  road  from  the  mouth  of  Ontonagon  river  of  Lake  Su¬ 
perior,  to  the  mouth  of  Menominee  river  of  Green  Bay,  or  some  river  of  Green  Bay 
riurth  of  said  Menominee  river,  thence  to  the  Sault  Ste  Marie,  to  be  located  under  the 
direction  of  the  Legislature,  one  section  of  land  for  each  mile  of  said  road  shall  be 
granted  to  said  state,  and  all  roads  commenced  by  the  United  States  and  remaining 
unfinished  in  the  state,  shall  be  completed  and  put  in  repair  at  the  expense  of  the 
L’nited  States. 

\SSE\T  OF  THE  STATE  OF  MICHIGAN,  to  the  act  of  congress  of  June  fifteenth, 
eighteen  hundred  and  thirty-six,  given  in  convention  at  Ann  Arbor,  on  the  fifteenth 
•lay  of  December,  eighteen  hundred  and  thirty-six. 
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Preamble. 

WHEREAS,  By  an  act  of  congress  of  June  fifteenth,  one  thousand  eight  hundred 
and  thirty-six,  the  Constitution  and  state  government  which  the  people  of  Michigan 
have  formed  for  themselves  is  accepted,  ratified  and  confirmed:  And  whereas,  the  ad¬ 
mission  of  the  state  of  Michigan  into  the  Union,  as  one  of  the  United  States,  is  pro¬ 
vided  by  the  said  act  to  be  upon  the  express  condition  that  the  said  state  shall  consist 
of  and  have  jursidiction  over  all  the  territory  included  within  the  following  boundaries, 
and  over  none  other,  to  wit:  “Beginning  at  the  point  where  the  described  northern 
boundary  of  the  state  of  Ohio  intersects  the  eastern  boundary  of  the  state  of  Indiana, 
and  running  thence  with  the  said  boundary  line  of  Ohio,  as  described  in  the  first  sec¬ 
tion  of  the  said  act,  until  it  intersects  the  boundary  line  between  the  United  States  and 
Canada,  in  Lake  Erie;  thence  with  the  said  boundary  line  between  the  United  States 
and  Canada  through  the  Detroit  river,  Lake  Huron  and  Lake  Superior,  to  a  point 
where  the  said  line  last  touches  Lake  Superior;  thence  in  a  direct  line  through  Lake 
Superior  to  the  mouth  of  the  Montreal  river;  thence  through  the  middle  of  the  main 
channel  of  said  Montreal  river,  to  the  middle  of  the  Lake  of  the  Desert;  thence  in  a  di¬ 
rect  line  to  the  head  waters  of  the  Menomonie  river;  thence  through  the  middle  of 
that  fork  of  the  said  river,  first  touched  by  the  said  line,  to  the  main  channel  of  the  said 
Menomonie  river;  thence  down  the  centre  of  the  main  channel  of  the  same,  to  the 
centre  of  the  most  usual  ship  channel  of  the  Green  Bay  of  Lake  Michigan;  thence 
through  the  centre  of  the  most  usual  ship  channel  of  the  same  bay,  to  the  middle  of 
Lake  Michigan;  thence  through  the  middle  of  Lake  Michigan  to  the  northern  bound¬ 
ary  of  the  state  of  Indiana  [as  that  line  was  established  by  the  act  of  congress  of  the 
nineteenth  of  April,  one  thousand  eight  hundred  and  sixteen;  thence  due  east,  with 
the  north  boundary  line  of  the  said  state  of  Indiana]  to  the  northeast  corner  thereof; 
and  thence  south  with  the  east  boundary  line  of  Indiana  to  the  place  of  beginning/’ 

And  whereas,  as  a  compliance  with  the  condition  of  admission  prescribed  in  the  said 
act,  it  is  provided  and  required  in  the  said  act  that  the  above  described  boundaries  of 
the  state  of  Michigan  shall  receive  the  assent  of  a  convention  of  delegates,  elected  by 
the  people  of  the  said  state  for  the  sole  purpose  of  giving  such  assent; 

And  whereas,  no  authority  or  power  is  designated  in  the  said  act  of  congress,  by 
which  such  convention  shall  be  called  or  convened;  but  in  the  third  section  of  said  act, 
the  right  of  the  people  of  Michigan  to  elect  said  delegates,  without  any  previous  action 
of  their  constituted  authorities,  is  clearly  recognized  and  manifest:  And  whereas,  the 
convention  originated  with,  and  speaks  the  voice  of  a  great  majority  of  the  people  of 
Michigan;  and  whereas,  it  is  provided  and  enacted  in  the  said  act,  that  as  soon  as  the 
assent  therein  required  shall  be  given,  the  president  of  the  United  States  shall  an¬ 
nounce  the  same  by  proclamation,  and  thereupon,  and  without  any  further  proceed¬ 
ings  on  the  part  of  congress,  the  admission  of  the  said  state  into  the  union,  as  one  of 
the  United  States  of  America,  on  an  equal  footing  with  the  original  states  in  all  re¬ 
spects  whatever,  shall  be  considered  complete. 

Assent. 

Now,  therefore,  this  convention  are  of  the  opinion  that  the  congress  of  the  United 
States  had  no  constitutional  right  to  require  the  assent  aforesaid,  as  a  condition  prelim¬ 
inary  to  the  admission  of  the  said  state  into  the  Union. 

Nevertheless,  as  the  congress  have  required  such  assent  to  the  condition,  and  as  the 
interest  and  prosperity  of  the  state  will  be  greatly  advanced  by  our  immediate  admis¬ 
sion  into  the  union,  as  one  of  its  sovereign  states;  and  the  people  of  the  said  state  are 
solicitous  to  give  to  her  sister  states,  and  to  the  world,  unequivocal  proof  of  her  desire 
to  promote  the  tranquility  and  harmony  of  the  confederacy,  and  to  perpetuate  the 
unity,  liberty  and  prosperity  of  the  country; 
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Therefore,  be  it  resolved,  by  the  people  of  Michigan  in  convention  assembled,  that 
the  assent  required  in  the  foregoing  recited  act  of  the  congress  of  the  United  States,  is 
hereby  given. 

This  done  in  convention  at  Ann  Arbor,  this  fifteenth  day  of  December,  in  the  year 
uf  our  Lord  one  thousand  eight  hundred  and  thirty-six,  and  of  the  Independence  of  the 
United  States  of  America  the  sixty-first. 

5  Stat.  144;  Approved  Jan.  26,  1837. 

An  Act  to  admit  the  State  of  Michigan  into  the  Union,  upon  an  equal  footing  with 
the  original  States . 

Preamble. 

Whereas,  in  pursuance  of  the  act  of  Congress  of  June  the  fifteenth,  eighteen  hun¬ 
dred  and  thirty-six,  entitled  “An  act  to  establish  the  northern  boundary  of  the  State  of 
Ohio,  and  to  provide  for  the  admission  of  the  State  of  Michigan  into  the  Union  upon 
the  conditions  therein  expressed,”  a  convention  of  delegates,  elected  by  the  people  of 
the  said  State  of  Michigan,  for  the  sole  purpose  of  giving  their  assent  to  the  boundaries 
of  the  said  State  of  Michigan  as  described,  declared,  and  established,  in  and  by  the 
said  act,  did,  on  the  fifteenth  of  December,  eighteen  hundred  and  thirty-six,  assent  to 
the  provisions  of  said  act,  therefore: 

Admission  of  Michigan  into  the  Union. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  State  of  Michigan  shall  be  one,  and  is  hereby 
declared  to  be  one,  of  the  United  States  of  America,  and  admitted  into  the  Union  on 
an  equal  footing  with  the  original  States,  in  all  respects  whatever. 

Considered  state  in  carrying  into  effect  act  relative  to  deposits. 

Sec.  2 .And  be  it  further  enacted,  That  the  Secretary  of  the  Treasury,  in  carrying 
into  effect  the  thirteenth  and  fourteenth  sections  of  the  act  of  the  twenty-third  of 
June,  eighteen  hundred  and  thirty-six,  entitled  “An  act  to  regulate  the  deposites  of  the 
public  money/’  shall  consider  the  State  of  Michigan  as  being  one  of  the  United  States. 

V  *i*  the*  ocEamzatkm  of  the  state  government  and  admission  to  the  union,  see  note  to  Art.  V,  ordinance  of  1787. 

Kct  Jure*  2.1.  I V36  is  5  Stat.  52. 
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PRELIMINARY  CHAPTER  VIII 

CONSTITUTION  OF  MICHIGAN 

OF 

1835 


In  convention,  begun  at  the  city  of  Detroit,  on  the  second  monday  of  May,  in  the 
year  one  thousand  eight  hundred  and  thirty  five: 

Preamble. 

We,  the  PEOPLE  of  the  territory  of  Michigan,  as  established  by  the  Act  of  Con¬ 
gress  of  the  Eleventh  day  of  January,  in  the  year  one  thousand  eight  hundred  and  five, 
in  conformity  to  the  fifth  article  of  the  ordinance  providing  for  the  government  of  the 
territory  of  the  United  States,  North  West  of  the  River  Ohio,  believing  that  the  time 
has  arrived  when  our  present  political  condition  ought  to  cease,  and  the  right  of  self- 
government  be  asserted;  and  availing  ourselves  of  that  provision  of  the  aforesaid  ordi¬ 
nance  of  the  congress  of  the  United  States  of  the  thirteenth  day  of  July,  one  thousand 
seven  hundred  and  eighty-seven,  and  the  acts  of  congress  passed  in  accordance  there¬ 
with,  which  entitle  us  to  admission  into  the  Union,  upon  a  condition  which  has  been 
fulfilled,  do,  by  our  delegates  in  convention  assembled,  mutually  agree  to  form  our¬ 
selves  into  a  free  and  independent  state,  by  the  style  and  title  of  “The  State  of  Michi¬ 
gan,”  and  do  ordain  and  establish  the  following  constitution  for  the  government  of  the 
same. 

Act  January  1 1,  1805  is  2  Stat.  309,  see  preliminary  chapter  VI. 

Ordinance  of  July  13,  1787  is  44  Stat.  1851,  see  preliminary  chapter  V. 

ARTICLE  I 
BILL  OF  RIGHTS 


Political  power. 

First.  All  political  power  is  inherent  in  the  people. 

Right  of  the  people. 

2. Govemment  is  instituted  for  the  protection,  security,  and  benefit  of  the  people; 
and  they  have  the  right  at  all  times  to  alter  or  reform  the  same,  and  to  abolish  one 
form  of  government  and  establish  another,  whenever  the  public  good  requires  it. 

No  exclusive  privileges. 

3.  No  man  or  set  of  men  are  entitled  to  exclusive  or  separate  privileges. 

Religious  worship. 

4. Every  person  has  a  right  to  worship  Almighty  God  according  to  the  dictates  of  his 
own  conscience;  and  no  person  can  of  right  be  compelled  to  attend,  erect,  or  support, 
against  his  will,  any  place  of  religious  worship,  or  pay  any  tithes,  taxes  or  other  rates, 
for  the  support  of  any  minister  of  the  gospel  or  teacher  of  religion. 

Support  of  religious  societies;  by  state  treasury  prohibited. 

5. No  money  shall  be  drawn  from  the  treasury  for  the  benefit  of  religious  societies,  or 
theological  or  religious  seminaries. 

Rights  of  conscience. 

6. The  civil  and  religious  rights,  privileges  and  capacities  of  no  individual  shall  be  di¬ 
minished  or  enlarged  on  account  of  his  opinions  or  belief  concerning  matters  of  reli¬ 
gion. 
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Freedom  of  speech  and  press. 

T.Every  person  may  freely  speak,  write,  and  publish  his  sentiments  on  all  subjects, 
being  responsible  for  the  abuse  of  that  right;  and  no  law  shall  be  passed  to  restrain  or 
abridge  the  liberty  of  speech  or  of  the  press.  In  all  prosecutions  or  indictments  for  li¬ 
bels,  the  truth  may  be  given  in  evidence  to  the  jury;  and  if  it  shall  appear  to  the  jury 
that  the  matter  charged  as  libelous  is  true,  and  was  published  with  good  motives  and 
for  justifiable  ends,,  the  party  shall  be  acquitted;  and  the  jury  shall  have  the  right  to  de¬ 
termine  the  law  and  the  fact. 

Soorch  and  seizure. 

S.The  person,  houses,  papers  and  possessions  of  every  individual  shall  be  secure 
from  unreasonable  searches  and  seizures;  and  no  warrant  to  search  any  place,  or  to 
seize  any  person  or  things,  shall  issue  without  describing  them,  nor  without  probable 
cause,  supported  by  oath  or  affirmation. 

Trial  by  jury. 

9.The  right  of  trial  by  jury  shall  remain  inviolate. 

Criminal  prosecution;  rights  of  accused. 

lO.In  all  criminal  prosecutions,  the  accused  shall  have  the  right  to  a  speedy  and 
public  trial  by  an  impartial  jury  of  the  vicinage;  to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor;  to  have 
the  assistance  of  counsel  for  his  defense,  and  in  all  civil  cases,  in  which  personal  liberty 
may  be  involved,  the  trial  by  jury  shall  not  be  refused. 

Sam*;  prerequisite  of  presentment  or  indictment,  exceptions. 

11.  No  person  shall  be  held  to  answer  for  a  criminal  offence,  unless  on  the  present¬ 
ment  or  indictment  of  a  grand  jury,  except  in  cases  of  impeachment,  or  in  cases  cog¬ 
nizable  by  justices  of  the  peace,  or  arising  in  the  army  or  militia  when  in  actual  service 
in  time  of  war  or  public  danger. 

Twice  in  jeopardy,  bail,  habeas  corpus. 

12. No  person  for  the  same  offence,  shall  be  twice  put  in  jeopardy  of  punishment.  All 
persons  shall,  before  conviction,  be  bailable  by  sufficient  sureties,  except  for  capital 
offences,  when  the  proof  is  evident  or  the  presumption  great;  and  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in  cases  of  rebellion  or  in¬ 
vasion,  the  public  safety  may  require  it. 

Bight  to  bear  arms. 

13. Every  person  has  a  right  to  bear  arms  for  the  defense  of  himself  and  the  state. 

Military  subordinate  to  civil  power. 

14. The  military  shall,  in  all  cases,  and  at  all  times,  be  in  strict  subordination  to  the 
civil  power. 

Quartering  of  troops. 

15. No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  consent 
of  the  owner,  nor  in  time  of  war  but  in  a  manner  prescribed  by  law. 

Treason. 

16. Treason  against  the  state  shall  consist  only  in  levying  war  against  it,  or  in  adher¬ 
ing  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted  of  trea¬ 
son  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court. 
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Attainder,  ex  post  facto,  impairment  of  contract. 

17.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  con¬ 
tracts,  shall  be  passed. 

Excessive  bail,  fines,  punishment. 

18. Excessive  bail  shall  not  be  required;  excessive  fines  shall  not  be  imposed;  and 
cruel  and  unjust  punishments  shall  not  be  inflicted. 

Taking  property  for  public  use;  compensation. 

19. The  property  of  no  person  shall  be  taken  for  public  use,  without  just  compensa¬ 
tion  therefor. 

Right  to  assemble  and  petition. 

20. The  people  shall  have  the  right  freely  to  assemble  together,  to  consult  for  the 
common  good,  to  instruct  their  representatives,  and  to  petition  the  legislature  for  re¬ 
dress  of  grievances. 

Acts  void. 

21. A11  acts  of  the  legislature  contrary  to  this  or  any  other  article  of  this  Constitution, 
shall  be  void. 

ARTICLE  II 
ELECTORS 

Qualifications  of  electors. 

l.In  all  elections,  every  white  male  citizen  above  the  age  of  twenty-one  years,  hav¬ 
ing  resided  in  the  state  six  months  next  preceding  any  election,  shall  be  entitled  to 
vote  at  such  election;  and  every  white  male  inhabitant  of  the  age  aforesaid,  who  may 
be  a  resident  of  this  state  at  the  time  of  the  signing  of  this  constitution,  shall  have  the 
right  of  voting  as  aforesaid;  but  no  such  citizen  or  inhabitant  shall  be  entitled  to  vote, 
except  in  the  district,  county,0  or  township  in  which  he  shall  actually  reside  at  the 
time  of  such  election. 

•See  amendment  No.  1. 

Votes  by  ballot,  exception. 

2. A11  votes  shall  be  given  by  ballot,  except  for  such  township  officers  as  may,  by  law, 
be  directed  to  be  otherwise  chosen. 

Privilege  from  arrest,  exceptions. 

3. Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace,  be  privi¬ 
leged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and  returning 
from  the  same. 

Exemption  from  military  duty;  exception. 

4.  No  elector  shall  be  obliged  to  do  militia  duty  on  the  days  of  election,  except  in 
time  of  war  or  public  danger. 

Residence  not  lost  on  account  of  absence  on  public  business. 

5.  No  person  shall  be  deemed  to  have  lost  his  residence  in  this  state,  by  reason  of  his 
absence  on  business  of  the  United  States,  or  of  this  state. 

Residence  not  gained  because  of  military  service  here. 

6.  No  soldier,  seaman  or  marine,  in  the  army  or  navy  of  the  United  States,  shall  be 
deemed  a  resident  of  this  state,  in  consequence  of  being  stationed  in  any  military  or 
naval  place  within  the  same. 
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ARTICLE  III 

DIVISION  OF  THE  POWERS  OF  GOVERNMENT 

Urrision  of  the  powers  of  government. 

l.The  powers  of  the  government  shall  be  divided  into  three  distinct  departments; 
the  Legislative,  the  Executive  and  the  Judicial;  and  one  department  shall  never  exer¬ 
cise  the  powers  of  another,  except  in  such  cases  as  are  expressly  provided  for  in  this 
constitution. 


ARTICLE  IV 

LEGISLATIVE  DEPARTMENT 


Legislative  power. 

1. The  Legislative  power  shall  be  vested  in  a  Senate  and  House  of  Representatives. 

Number  of  representatives  and  senators. 

2. The  number  of  the  members  of  the  House  of  Representatives  shall  never  be  less 
than  forty-eight,  nor  more  than  one  hundred;  and  the  Senate  shall  at  all  times  equal  in 
number  one  third  of  the  house  of  representatives,  as  nearly  as  may  be. 

Census,  time  of  taking;  apportionment  of  legislative  members. 

3. The  Legislature  shall  provide  by  law  for  an  enumeration  of  the  inhabitants  of  this 
state  in  the  years  one  thousand  eight  hundred  and  thirty-seven,  and  one  thousand 
eight  hundred  and  forty-five,  and  every  ten  years  after  the  said  last  mentioned  time: 
and  at  their  first  session  after  each  enumeration  so  made  as  aforesaid,  and  also  after 
each  enumeration  made  by  the  authority  of  the  United  States,  the  legislature  shall  ap¬ 
portion  anew  the  representatives  and  senators  among  the  several  counties  and  dis¬ 
tricts,  according  to  the  number  of  white  inhabitants. 

Election  of  legislators;  representative. 

-l.The  representatives  shall  be  chosen  annually  on  the  first  monday  of  November, 
and  on  the  following  day,0  by  the  electors  of  the  several  counties  or  districts  into 
which  the  State  shall  be  divided  for  that  purpose.  Each  organized  county  shall  be  enti¬ 
tled  to  at  least  one  representative;  but  no  county  hereafter  organized  shall  be  entitled 
to  a  separate  representative  until  it  shall  have  attained  a  population  equal  to  the  ratio 
of  representation  hereafter  established. 

Amendment  No.  3. 


Seme;  senator. 

5. The  Senators  shall  be  chosen  for  two  years,  at  the  same  time  and  in  the  same  man¬ 
ner  as  the  representatives  are  required  to  be  chosen.  At  the  first  session  of  the  legisla- 
ture  under  this  constitution,  they  shall  be  divided  by  lot  from  their  respective  districts, 
=is  nearly  as  may  be,  into  two  equal  classes.  The  seats  of  the  senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  first  year,  and  of  the  second  class  at  the  expi¬ 
ration  of  the  second  year:  so  that  one-half  thereof,  as  nearly  as  may  be,  shall  be  chosen 
annually  thereafter. 

Senatorial  districts. 

6. The  State  shall  be  divided,  at  each  new  apportionment,  into  a  number  of  not  less 
than  four  nor  more  than  eight  senatorial  districts,  to  be  always  composed  of  contigu¬ 
ous  territory;  so  that  each  district  shall  elect  an  equal  number  of  senators  annually,  as 
nearly  as  may  be:  and  no  county  shall  be  divided  in  the  formation  of  such  districts. 

Qualification  of  senators  and  representatives. 

T.Senators  and  representatives  shall  be  citizens  of  the  United  States  and  be  qualified 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CONSTITUTION  OF  1835 


LXVIII 


electors  in  the  respective  counties  and  districts  which  they  represent:  and  a  removal 
from  their  respective  counties  or  districts  shall  be  deemed  a  vacation  of  their  seats. 

Ineligibility  of  certain  officers. 

8.N0  person  holding  any  office  under  the  United  States,  or  of  this  state,  officers  of 
the  militia,  justices  of  the  peace,  associate  judges  of  the  circuit  and  county  courts  and 
postmasters  excepted,  shall  be  eligible  to  either  house  of  the  legislature. 

Privilege  from  arrest. 

9. Senators  and  representatives  shall,  in  all  cases  except  treason,  felony,  or  breach  of 
the  peace,  be  privileged  from  arrest,  nor  shall  they  be  subject  to  any  civil  process,  dur¬ 
ing  the  session  of  the  legislature,  nor  for  fifteen  days  next  before  the  commencement 
and  after  the  termination  of  each  session. 

Quorum,  adjournment,  attendance,  officers. 

10. A  majority  of  each  house  shall  constitute  a  quorum  to  do  business;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  mem¬ 
bers,  in  such  manner  and  under  such  penalties,  as  each  house  may  provide.  Each 
house  shall  choose  its  own  officers. 

Rules;  each  house  judge  of  election  of  its  members. 

11.  Each  house  shall  determine  the  rules  of  its  proceedings,  and  judge  of  the  qualifi¬ 
cations,  elections  and  returns  of  its  own  members;  and  may,  with  the  concurrence  of 
two-thirds  of  all  the  members  elected,  expel  a  member;  but  no  member  shall  be  ex¬ 
pelled  a  second  time  for  the  same  cause,  nor  for  any  cause  known  to  his  constituents 
antecedent  to  his  election. 

Journals;  yeas  and  nays. 

12. Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the  same,  except 
such  parts  as  may  require  secrecy;  and  the  yeas  and  nays  of  the  members  of  either 
house,  on  any  question,  shall,  at  the  request  of  one-fifth  of  the  members  present,  be 
entered  on  the  journal.  Any  member  of  either  house  shall  have  liberty  to  dissent  from, 
and  protest  against,  any  act  or  resolution  which  he  may  think  injurious  to  the  public  or 
an  individual,  and  have  the  reasons  of  his  dissent  entered  on  the  journal. 

Elections,  viva  voce. 

13.1n  all  elections  by  either  or  both  houses,  the  votes  shall  be  given  viva  voce,  and 
all  votes  on  nominations  made  to  the  senate  shall  be  taken  by  yeas  and  nays,  and  pub¬ 
lished  with  the  journal  of  its  proceedings. 

Adjournment. 

14. The  doors  of  each  house  shall  be  open,  except  when  the  public  welfare  shall  re¬ 
quire  secrecy.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  where  the  legislature  may  then  be  in 
session. 

Bills;  origin. 

15. Any  bill  may  originate  in  either  house  of  the  legislature. 

Same;  consideration  by  governor;  reconsideration  by  legislature;  pocket 
veto. 

16.  Every  bill  passed  by  the  legislature  shall,  before  it  becomes  a  law,  be  presented 
to  the  governor;  if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it,  with  his  ob¬ 
jections,  to  that  house  in  which  it  originated,  who  shall  enter  the  objections  at  large 
upon  their  journal,  and  proceed  to  reconsider  it;  if,  after  such  reconsideration,  two- 
thirds  of  all  the  members  present  agree  to  pass  the  bill,  it  shall  be  sent  with  the  objee- 
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l\oa&  to  the  other  house,  by  whom  it  shall  likewise  be  reconsidered  and  if  approved 
a\so\yy  two-thirds  of  all  the  members  present  in  that  house,  it  shall  become  a  law;  but 
in  such  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  ot  the  members  voting  for  or  against  the  bill  shall  be  entered  on  the  journals  of 
each  house  respectively:  And  if  any  bill  be  not  returned  by  the  governor  within  ten 
days.  Sundays  excepted,  after  it  has  been  presented  to  him,  the  same  shall  become  a 
law,  in  like  manner  as  if  he  had  signed  it,  unless  the  legislature  by  their  adjournment 
pres  ent  its  return,  in  which  case  it  shall  not  become  a  law. 

Resolutions  treated  as  bills;  exception. 

17. Every  resolution  to  which  the  concurrence  of  the  senate  and  house  of  representa¬ 
tives  may  be  necessary,  except  in  cases  of  adjournment,  shall  be  presented  to  the  gov¬ 
ernor,  and,  before  the  same  shall  take  effect,  shall  be  proceeded  upon  in  the  same 
manner  as  in  the  case  of  a  bill. 

Compensation;  increase. 

IS.The  members  of  the  legislature  shall  receive  for  their  services  a  compensation  to 
be  ascertained  by  law,  and  paid  out  of  the  public  treasury  but  no  increase  of  the  com¬ 
pensation  shall  take  effect  during  the  term  for  which  the  members  of  either  house  shall 
have  been  elected;  and  such  compensation  shall  never  exceed  three  dollars  a  day. 

Mambers  excluded  from  civil  appointment  during  term. 

19. No  member  of  the  legislature  shall  receive  any  civil  appointment  from  the  gover¬ 
nor  and  senate,  or  from  the  legislature,  during  the  term  for  which  he  is  elected. 

Writs  of  elections  for  filling  vacancies. 

20. The  governor  shall  issue  writs  of  election,  to  fill  such  vacancies  as  may  occur  in 
the  senate  and  house  of  representatives. 

Meetings  of  the  legislature. 

21. The  legislature  shall  meet  on  the  first  Monday  in  January  in  every  year,  and  at  no 
other  period,  unless  otherwise  directed  by  law,  or  provided  for  in  this  constitution. 

Style  of  the  laws. 

22. The  style  of  the  laws  of  this  State  shall  be:  “Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  State  of  Michigan/’ 

ARTICLE  V 

EXECUTIVE  DEPARTMENT 

Governor  and  lieutenant  governor;  power,  term. 

1. The  supreme  executive  power  shall  be  vested  in  a  Governor,  who  shall  hold  his  of¬ 
fice  for  two  years;  and  a  lieutenant  Governor  shall  be  chosen  at  the  same  time,  and  for 
the  same  term. 

Same;  eligibility. 

2.  No  person  shall  be  eligible  to  the  office  of  Governor  or  lieutenant  Governor  who 
diall  not  have  been  five  years  a  citizen  of  the  United  States,  and  a  resident  of  this  state 
two  years  next  preceding  the  election. 

Some;  election. 

3.  The  Governor  and  lieutenant  Governor  shall  be  elected  by  the  electors  at  the 
times  and  places  of  choosing  members  of  the  legislature.  The  persons  having  the  high¬ 
est  number  of  votes  for  Governor  and  lieutenant  Governor  shall  be  elected:  but  in  case 
two  or  more  have  an  equal  and  the  highest  number  of  votes  for  Governor  or  lieutenant 
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Governor,  the  legislature  shall,  by  joint  vote,  choose  one  of  the  said  persons,  so  having 
an  equal  and  the  highest  number  of  votes,  for  Governor  or  lieutenant  Governor. 

Same;  returns  of  elections. 

4.  The  returns  of  every  election  for  Governor  and  lieutenant  Governor  shall  be 
sealed  up  and  transmitted  to  the  seat  of  government  by  the  returning  officers,  directed 
to  the  president  of  the  senate,  who  shall  open  and  publish  them,  in  the  presence  of  the 
members  of  both  houses. 

Governor;  military  power. 

5. The  Governor  shall  be  commander-in-chief  of  the  militia,  and  of  the  army  and 
navy  of  this  state. 

Same;  executive  business. 

6. He  shall  transact  all  executive  business  with  the  officers  of  government,  civil  and 
military;  and  may  require  information,  in  writing,  from  the  officers  in  the  executive 
department,  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

Same;  execution  of  the  laws. 

7. He  shall  take  care  that  the  laws  be  faithfully  executed. 

Same;  special  sessions  of  legislature,  messages. 

8. He  shall  have  the  power  to  convene  the  legislature  on  extraordinary  occasions.  He 
shall  communicate  by  message,  to  the  legislature,  at  every  session  the  condition  of  the 
state,  and  recommend  such  matters  to  them  as  he  shall  deem  expedient. 

Same;  adjournment  of  legislature  in  certain  cases. 

9.  He  shall  have  power  to  adjourn  the  legislature  to  such  time  as  he  may  think 
proper,  in  case  of  a  disagreement  between  the  two  houses  with  respect  to  the  time  of 
adjournment,  but  not  to  a  period  beyond  the  next  annual  meeting. 

Same;  place  of  meeting  of  legislature. 

10. He  may  direct  the  legislature  to  meet  at  some  other  place  than  the  seat  of  gov¬ 
ernment,  if  that  shall  become,  after  its  adjournment,  dangerous  from  a  common  en¬ 
emy,  or  a  contagious  disease. 

Same;  pardon  power. 

11.  He  shall  have  power  to  grant  reprieves  and  pardons  after  conviction,  except  in 
cases  of  impeachment. 

Same;  appointments  to  fill  vacancies. 

12. When  any  office,  the  appointment  to  which  is  vested  in  the  Governor  and  senate 
or  in  the  legislature,  becomes  vacant  during  the  recess  of  the  legislature,  the  Governor 
shall  have  power  to  fill  such  vacancy  by  granting  a  commission,  which  shall  expire  at 
the  end  of  the  succeeding  session  of  the  legislature. 

Powers  and  duties  of  governor;  devolution  on  lieutenant  governor. 

13.1n  case  of  the  impeachment  of  the  Governor,  his  removal  from  office,  death,  res¬ 
ignation  or  absence  from  the  state,  the  powers  and  duties  of  the  office  shall  devolve 
upon  the  lieutenant  Governor  until  such  disability  shall  cease,  or  the  vacancy  be  filled. 

Same;  devolution  on  president  pro  tempore  of  senate. 

14.1f,  during  the  vacancy  of  the  office  of  Governor,  the  lieutenant  Governor  shall  be 
impeached,  displaced,  resign,  die,  or  be  absent  from  the  state,  the  president  of  the 
Senate  pro  tempore ,  shall  act  as  Governor,  until  the  vacancy  be  filled. 
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Lieutenant  governor  ex  officio  president  of  senate. 

15. The  lieutenant  Governor  shall,  by  virtue  of  his  office,  be  president  of  the  Senate: 
In  committee  of  the  whole,  he  may  debate  on  all  questions;  and  when  there  is  an  equal 
division,  he  shall  give  the  casting  vote. 

Office  of  governor;  persons  ineligible  to  execute. 

16. No  member  of  congress,  nor  any  other  person  holding  office  under  the  United 
States,  or  this  state,  shall  execute  the  office  of  Governor. 

Seme;  lieutenant  governor;  filling  of  vacancy. 

17.  Whenever  the  office  of  Governor,  or  lieutenant  Governor,  becomes  vacant,  the 
person  exercising  the  powers  of  governor  for  the  time  being  shall  give  notice  thereof, 
and  the  electors  shall,  at  the  next  succeeding  annual  election  for  members  of  the  legis¬ 
lature,  choose  a  person  to  fill  such  vacancy. 

Seme;  compensation. 

lS.The  Governor  shall,  at  stated  times,  receive  for  his  services  a  compensation, 
which  shall  neither  be  increased  nor  diminished  during  the  term  for  which  he  has  been 
elected. 

Lieutenant  governor,  compensation. 

19. The  lieutenant  Governor,  except  when  acting  as  Governor,  and  the  president  of 
the  senate  pro  tempore,  shall  each  receive  the  same  compensation  as  shall  be  allowed 
to  the  speaker  of  the  house  of  representatives. 

Great  seal  for  state. 

20. A  great  seal  for  the  state  shall  be  provided  by  the  Governor,  which  shall  contain 
the  device  and  inscriptions,  represented  and  described  in  the  papers  relating  thereto, 
signed  by  the  president  of  the  convention,  and  deposited  in  the  office  of  the  secretary 
of  the  territory.  It  shall  be  kept  by  the  secretary  of  state;  and  all  official  acts  of  the 
Governor,  his  approbation  of  the  laws  excepted,  shall  be  thereby  authenticated. 

Grants  and  commissions. 

21.  All  grants  and  commissions  shall  be  in  the  name,  and  by  the  authority,  of  the 
people  of  the  state  of  Michigan. 

ARTICLE  VI 

JUDICIAL  DEPARTMENT 

Judicial  power. 

1. The  judicial  power  shall  be  vested  in  one  supreme  court,  and  in  such  other  courts 
as  the  legislature  may,  from  time  to  time,  establish. 

Supreme  court,  judges,  term,  appointment,  compensation. 

2. The  judges  of  the  supreme  court  shall  hold  their  offices  for  the  term  of  seven 
years:  they  shall  be  nominated,  and  by  and  with  the  advice  and  consent  of  the  senate, 
appointed  by  the  Governor.  They  shall  receive  an  adequate  compensation,  which  shall 
not  lie  diminished  during  their  continuance  in  office.  But  they  shall  receive  no  fees  nor 
perquisites  of  office,  nor  hold  any  other  office  of  profit  or  trust  under  the  authority  of 
this  state  or  of  the  United  States. 

Probate  courts. 

3. A  Court  of  Probate  shall  be  established  in  each  of  the  organized  counties. 

County,  circuit  and  probate  judges,  election,  term. 

LJudges  of  all  County  Courts,  Associate  Judges  of  Circuit  Courts,  and  Judges  of 
Probate,  shall  be  elected  by  the  qualified  electors  of  the  county  in  which  they  reside, 
and  shall  hold  their  office  for  four  years. 
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Clerks. 

5. The  Supreme  Court  shall  appoint  their  Clerk  or  Clerks;  and  the  electors  of  each 
county  shall  elect  a  clerk,  to  be  denominated  a  County  Clerk,  who  shall  hold  his  office 
for  the  term  of  two  years,  and  shall  perform  the  duties  of  clerk  to  all  the  courts  of  rec¬ 
ord  to  be  held  in  each  county,  except  the  supreme  court  and  court  of  probate. 

Justices  of  the  peace,  term. 

6. Each  township  may  elect  four  justices  of  the  peace,  who  shall  hold  their  offices  for 
four  years;  and  whose  powers  and  duties  shall  be  defined  and  regulated  by  law.  At 
their  first  election,  they  shall  be  classed  and  divided  by  lot  into  numbers  one,  two, 
three  and  four,  to  be  determined  in  such  manner  as  shall  be  prescribed  by  law;  so  that 
one  justice  shall  be  annually  elected  in  each  township  thereafter.  A  removal  of  any  jus¬ 
tice  from  the  township  in  which  he  was  elected  shall  vacate  his  office.  In  all  incorpo¬ 
rated  towns,  or  cities,  it  shall  be  competent  for  the  legislature  to  increase  the  number 
of  justices. 

Style  of  process. 

7. The  style  of  all  process  shall  be  “In  the  name  of  the  people  of  the  state  of  Michi¬ 
gan:”  and  all  indictments  shall  conclude  against  the  peace  and  dignity  of  the  same. 

ARTICLE  VII 

CERTAIN  STATE  AND  COUNTY  OFFICERS 

Secretary  of  state,  term,  appointment,  duties. 

1.  There  shall  be  a  secretary  of  state,  who  shall  hold  his  office  for  two  years,  and  who 
shall  be  appointed  by  the  Governor,  by  and  with  the  advice  and  consent  of  the  senate. 
He  shall  keep  a  fair  record  of  the  official  acts  of  the  legislative  and  executive  depart¬ 
ments  of  the  government,  and  shall,  when  required,  lay  the  same,  and  all  matters  rela¬ 
tive  thereto,  before  either  branch  of  the  legislature,  and  shall  perform  such  other 
duties  as  shall  be  assigned  him  by  law. 

State  treasurer;  appointment,  term. 

2. A  state  Treasurer  shall  be  appointed  by  a  joint  vote  of  the  two  houses  of  the  legis¬ 
lature,  and  shall  hold  his  office  for  the  term  of  two  years. 

Auditor  general,  attorney  general,  prosecuting  attorneys,  appointment, 
term. 

3. There  shall  be  an  Auditor  General  and  an  Attorney  General  for  the  state,  and  a 
prosecuting  Attorney  for  each  of  the  respective  counties,  who  shall  hold  their  offices 
for  two  years,  and  who  shall  be  appointed  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  senate,  and  whose  powers  and  duties  shall  be  prescribed  by  law. 

County  officers,  election,  terms;  sheriff's  security. 

4. There  shall  be  a  sheriff,  a  county  Treasurer,  and  one  or  more  Coroners,  a  Register 
of  Deeds  and  a  County  Surveyor,  chosen  by  the  electors  in  each  of  the  several  counties 
once  in  every  two  years,  and  as  often  as  vacancies  shall  happen.  The  Sheriff  shall  hold 
no  other  office,  and  shall  not  be  capable  of  holding  the  office  of  sheriff  longer  than 
four  in  any  term  of  six  years;  he  may  be  required  by  law  to  renew  his  security  from 
time  to  time,  and  in  default  of  giving  such  security,  his  office  shall  be  deemed  vacant; 
but  the  county  shall  never  be  made  responsible  for  the  acts  of  the  sheriff. 

ARTICLE  VIII 

IMPEACHMENTS  AND  REMOVALS  FROM  OFFICE 

Impeachments. 

l.The  house  of  representatives  shall  have  the  sole  power  of  impeaching  all  civil  of- 
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ficers  of  the  state,  for  corrupt  conduct  in  office,  or  for  crimes  and  misdemeanors;  but  a 
majority  of  all  the  members  elected  shall  be  necessary  to  direct  an  impeachment. 

Same;  procedure* 

IAU  impeachments  shall  be  tried  by  the  Senate.  When  the  Governor  or  lieutenant 
Governor  shall  be  tried,  the  chief  justice  of  the  Supreme  Court  shall  preside.  Before 
the  trial  of  an  impeachment,  the  members  of  the  court  shall  take  an  oath  or  affirma¬ 
tion,  truly  and  impartially  to  try  and  determine  the  charge  in  question,  according  to 
the  evidence;  and  no  person  shall  be  convicted  without  the  concurrence  of  two- thirds 
of  the  members  present.  Judgment  in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office;  but  the  party  convicted  shall  be  liable  to  indictment  and 
punishment  according  to  law. 

Power  of  governor  to  remove  judges. 

3. For  any  reasonable  cause,  which  shall  not  be  sufficient  ground  for  the  impeach¬ 
ment  of  the  judges  of  any  of  the  Courts,  the  Governor  shall  remove  any  of  them  on  the 
address  of  two- thirds  of  each  branch  of  the  legislature;  but  the  cause,  or  causes,  for 
which  such  removal  may  be  required,  shall  be  stated  at  length  in  the  address. 

lomovol  of  county  and  township  officers. 

4. The  legislature  shall  provide  by  law  for  the  removal  of  justices  of  the  peace  and 
other  county  and  township  officers,  in  such  manner,  and  for  such  cause,  as  to  them 
shall  seem  just  and  proper. 

ARTICLE  IX 
MILITIA 

Miitia;  organization  and  discipline. 

1. The  legislature  shall  provide  by  law  for  organizing  and  disciplining  the  militia  in 
sich  manner  as  they  shall  deem  expedient,  not  incompatible  with  the  constitution  and 
laws  of  the  United  States. 

Some;  discipline  of  officers. 

2. The  legislature  shall  provide  for  the  efficient  discipline  of  the  Officers,  commis¬ 
sioned  and  non-commissioned,  and  musicians,  and  may  provide  by  law  for  the  organi¬ 
sation  and  discipline  of  Volunteer  Companies. 

Same;  election  or  appointment  of  officers. 

3.0fficers  of  the  militia  shall  be  elected  or  appointed  in  such  manner  as  the  legisla¬ 
ture  shall  from  time  to  time  direct,  and  shall  be  commissioned  by  the  Governor. 

Same;  callod  forth  by  governor,  purposes. 

4.The  Governor  shall  have  power  to  call  forth  the  militia  to  execute  the  laws  of  the 
'tate,  to  suppress  insurrections  and  repel  invasions. 

ARTICLE  X 
EDUCATION 

Superintendent  of  public  instruction,  appointment,  term. 

1. The  Governor  shall  nominate,  and,  by  and  with  the  advice  and  consent  of  the  leg- 
mature  in  joint  vote,  shall  appoint  a  Superintendent  of  Public  Instruction,  who  shall 
hold  his  office  for  two  years,  and  whose  duties  shall  be  prescribed  by  law. 

Nrpeluul  fund  for  support  of  schools. 

2. The  legislature  shall  encourage,  by  all  suitable  means,  the  promotion  of  Intellec¬ 
tual,  Scientifical  and  Agricultural  improvement.  The  proceeds  of  all  lands  that  have 
been,  or  hereafter  may  be,  granted  by  the  United  States  to  this  state,  for  the  support  of 
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schools,  which  shall  hereafter  be  sold  or  disposed  of,  shall  be  and  remain  a  perpetual 
fund;  the  interest  of  which,  together  with  the  rents  of  all  such  unsold  lands,  shall  be  in¬ 
violably  appropriated  to  the  support  of  schools  throughout  the  State. 

Common  school  system,  yearly  term. 

3. The  legislature  shall  provide  for  a  system  of  Common  Schools,  by  which  a  school 
shall  be  kept  up  and  supported  in  each  school  district,  at  least  three  months  in  ever)' 
year;  and  any  school  district  neglecting  to  keep  up  and  support  such  a  school  may  be 
deprived  of  its  equal  proportion  of  the  interest  of  the  public  fund. 

Libraries. 

4. As  soon  as  the  circumstances  of  the  state  will  permit,  the  legislature  shall  provide 
for  the  establishment  of  Libraries,  one  at  least  in  each  township;  and  the  money  which 
shall  be  paid  by  persons  as  an  equivalent  for  exemption  from  military  duty,  and  the 
clear  proceeds  of  all  fines  assessed  in  the  several  counties  for  any  breach  of  the  penal 
laws,  shall  be  exclusively  applied  for  the  support  of  said  libraries. 

University  fund. 

5. The  legislature  shall  take  measures  for  the  protection,  improvement  or  other  dis¬ 
position  of  such  lands  as  have  been,  or  may  hereafter  be,  reserved  or  granted  by  the 
United  States  to  this  state  for  the  support  of  a  University;  and  the  funds  accruing  from 
the  rents  or  sale  of  such  lands,  or  from  any  other  source,  for  the  purpose  aforesaid, 
shall  be  and  remain  a  permanent  fund  for  the  support  of  said  University,  with  such 
branches  as  the  public  convenience  may  hereafter  demand,  for  the  promotion  of  liter¬ 
ature,  the  arts  and  sciences,  and  as  may  be  authorized  by  the  terms  of  such  grant:  and 
it  shall  be  the  duty  of  the  legislature,  as  soon  as  may  be,  to  provide  effectual  means  for 
the  improvement  and  permanent  security  of  the  funds  of  said  University. 

ARTICLE  XI 

PROHIBITION  OF  SLAVERY 


Slavery  prohibited. 

1.  Neither  slavery  nor  involuntary  servitude  shall  ever  be  introduced  into  this  state, 
except  for  the  punishment  of  crimes  of  which  the  party  shall  have  been  duly  con¬ 
victed. 


ARTICLE  XII 

MISCELLANEOUS  PROVISIONS 

Official  oath  or  affirmation,  form. 

1.  Members  of  the  legislature,  and  all  officers,  executive  and  judicial,  except  such  in¬ 

ferior  officers  as  may  by  law  be  exempted,  shall,  before  they  enter  on  the  duties  of 
their  respective  offices,  take  and  subscribe  the  following  oath  or  affirmation:  “I  do  sol¬ 
emnly  swear,  or  affirm,  (as  the  case  may  be)  that  I  will  support  the  constitution  of  the 
United  States  and  the  constitution  of  this  state,  and  that  I  will  faithfully  discharge  the 
duties  of  the  office  of _ according  to  the  best  of  my  ability.”  And  no  other  oath,  dec¬ 

laration,  or  test  shall  be  required  as  a  qualification  for  any  office  or  public  trust. 

Acts  of  incorporation,  assent  of  two-thirds. 

2. The  legislature  shall  pass  no  act  of  incorporation,  unless  with  the  assent  of  at  least 
two-thirds  of  each  house. 

Internal  improvements,  scope. 

3.1nternal  improvement  shall  be  encouraged  by  the  government  of  this  state;  and  it 
shall  be  the  duty  of  the  legislature,  as  soon  as  may  be,  to  make  provision  by  law  for  as¬ 
certaining  the  proper  objects  of  improvement,  in  relation  to  roads,  canals  and  naviga- 
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talers-,  and  it  sY\all  also  be  their  duty  to  provide  by  law  for  an  equal,  systematic, 
application  of  the  funds  which  may  be  appropriated  to  these  objects. 

Treasury  withdrawals;  annual  statement,  publication. 

4. Xo  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appropriations 
made  by  law;  and  an  accurate  statement  of  the  receipts  and  expenditures  of  the  public 
money  shall  be  attached  to  and  published  with  the  laws  annually. 

Divorces. 

5. Divorces  shall  not  be  granted  by  the  legislature;  but  the  legislature  may  by  law  au¬ 
thorize  the  higher  courts  to  grant  them  under  such  restrictions  as  they  may  deem  ex¬ 
pedient. 

Lotteries. 

6. N0  lottery'  shall  be  authorized  by  this  State  nor  shall  the  sale  of  lottery  tickets  be 
allowed. 

Organization  of  counties. 

7.  No  county  now  organized  by  law  shall  ever  be  reduced,  by  the  organization  of 
new  counties,  to  less  than  four  hundred  square  miles. 

Location  of  state  offices. 

S.The  Governor,  Secretary  of  State,  Treasurer,  and  Auditor  General  shall  keep  their 
offices  at  the  seat  of  government. 

Seat  of  government. 

9. The  seat  of  government  for  this  State  shall  be  at  Detroit,  or  at  such  other  place  or 
places  as  may  be  prescribed  by  law,  until  the  year  eighteen-hundred  and  forty-seven, 
when  it  shall  be  permanently  located  by  the  legislature. 

Governor  and  lieutenant  governor,  term. 

10. The  first  Governor  and  lieutenant  Governor  shall  hold  their  offices  until  the  first 
monday  of  January,  one  thousand  eight  hundred  and  thirty-eight,  and  until  others  shall 
he  elected  and  qualified:  and  thereafter,  they  shall  hold  their  offices  for  two  years,  and 
until  their  successors  shall  be  elected  and  qualified. 

Successor's  term. 

11.  When  a  vacancy  shall  happen,  occasioned  by  the  death,  resignation,  or  removal 
from  office  of  any  person  holding  office  under  this  state,  the  successor  thereto  shall 
hold  his  office  for  the  period  which  his  predecessor  had  to  serve,  and  no  longer,  unless 
Cain  chosen  or  reappointed. 

ARTICLE  XIII 

MODE  OF  AMENDING  AND  REVISING  THE  CONSTITUTION 

Constitutional  amendments;  legislative  and  referendum  procedure. 

l.Any  amendment  or  amendments  to  this  constitution  may  be  proposed  in  the  sen¬ 
ate  or  house  of  representatives;  and  if  the  same  shall  be  agreed  to  by  a  majority  of  the 
meml>ers  elected  to  each  of  the  two  houses,  such  proposed  amendment  or  amend¬ 
ments  shall  he  entered  on  their  journals,  with  the  yeas  and  nays  taken  thereon,  and  re¬ 
ferred  to  the  legislature  then  next  to  be  chosen;  and  shall  be  published  for  three 
months  previous  to  the  time  of  making  such  choice:  and  if  in  the  legislature  next  cho¬ 
sen  as  aforesaid,  such  proposed  amendment  or  amendments  shall  be  agreed  to  by  two 
thirds  of  all  the  members  elected  to  each  house,  then  it  shall  be  the  duty  of  the  legisla¬ 
ture  to  submit  such  proposed  amendment  or  amendments  to  the  people,  in  such  man¬ 
ner,  and  at  such  time,  as  the  legislature  shall  prescribe  and  if  the  people  shall  approve 
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and  ratify  such  amendment  or  amendments  by  a  majority  of  the  electors,  qualified  to 
vote  for  members  of  the  legislature,  voting  thereon,  such  amendment  or  amendments 
shall  become  part  of  the  constitution. 

Constitutional  convontion. 

2. And  if  at,  any  time,  two-thirds  of  the  senate  and  house  of  representatives  shall 
think  it  necessary  to  revise  or  change  this  entire  constitution,  they  shall  recommend  to 
the  electors,  at  the  next  election  for  members  of  the  legislature,  to  vote  for  or  against  a 
convention;  and  if  it  shall  appear  that  a  majority  of  the  electors  voting  at  such  election 
have  voted  in  favor  of  a  calling  a  convention,  the  legislature  shall,  at  its  next  session, 
provide  by  law  for  calling  a  convention,  to  be  holden  within  six  months  after  the  pas¬ 
sage  of  such  law;  and  such  convention  shall  consist  of  a  number  of  members  not  less 
than  that  of  both  branches  of  the  legislature. 

SCHEDULE 

Preservation  of  rights  of  action,  process. 

1. That  no  inconvenience  may  arise  from  a  change  of  the  territorial  government  to  a 
permanent  state  government,  it  is  declared  that  all  writs,  actions,  prosecutions,  con¬ 
tracts,  claims,  and  rights,  of  individuals  and  of  bodies  corporate,  shall  continue  as  if  no 
change  had  taken  place  in  this  government;  and  all  process  which  may,  before  the  or¬ 
ganization  of  the  judicial  department  under  this  constitution,  be  issued  under  the  au¬ 
thority  of  the  territory  of  Michigan,  shall  be  as  valid  as  if  issued  in  the  name  of  the 
state. 

Laws  to  remain  in  force. 

2. A11  laws  now  in  force  in  the  territory  of  Michigan,  which  are  not  repugnant  to  this 
constitution,  shall  remain  in  force  until  they  expire  by  their  own  limitations,  or  be  al¬ 
tered  or  repealed  by  the  legislature. 

Fines,  penalties  and  escheats  to  state. 

3. A11  fines,  penalties,  forfeitures  and  escheats,  accruing  to  the  territory  of  Michigan, 
shall  accrue  to  the  use  of  the  state. 

Recognizances  valid. 

4.  All  recognizances  heretofore  taken,  or  which  may  be  taken  before  the  organiza¬ 
tion  of  the  Judicial  department  under  this  constitution,  shall  remain  valid,  and  shall 
pass  over  to,  and  may  be  prosecuted  in  the  name  of  the  state.  And  all  bonds  executed 
to  the  governor  of  this  territory,  or  to  any  other  officer  in  his  official  capacity,  shall 
pass  over  to  the  governor  or  other  proper  state  authority,  and  to  their  successors  in  of¬ 
fice,  for  the  uses  therein  respectively  expressed,  and  may  be  sued  for  and  recovered 
accordingly.  All  criminal  prosecutions  and  penal  actions,  which  have  arisen  or  which 
may  arise  before  the  organization  of  the  judicial  department  under  this  constitution, 
and  which  shall  then  be  depending,  may  be  prosecuted  to  judgment  and  execution  in 
the  name  of  the  state. 

Officers. 

5. A11  officers,  civil  and  military,  now  holding  their  offices  and  appointments  in  this 
territory  under  the  authority  of  the  United  States,  or  under  the  authority  of  this  terri¬ 
tory,  shall  continue  to  hold  and  exercise  their  respective  offices  and  appointments  un¬ 
til  superseded  under  this  constitution. 

Election  of  state  and  federal  officers. 

6. The  first  election  for  governor,  lieutenant  governor,  members  of  the  state  legisla¬ 
ture,  and  a  representative  in  the  congress  of  the  United  States,  shall  be  held  on  the 
first  Monday  in  October  next,  and  on  the  succeeding  day.  And  the  president  of  the 
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tvm\ex\l\ou  s\ia\\  issue  writs  to  the  sheriffs  of  the  several  counties  or  districts,  or,  in 
use  ol  vacancy,  to  the  coroners,  requiring  them  to  cause  such  election  to  be  held  on 
\k  tays  aforesaid,  in  their  respective  counties  or  districts.  The  election  shall  be  con- 
ductcd  in  the  manner  prescribed,  and  by  the  township  officers  designated  as  inspec¬ 
ts  ot  elections,  and  the  returns  made  as  required,  by  the  existing  laws  of  the  territory 
or  by  this  constitution:  Provided,  however,  that  the  returns  of  the  several  townships  in 
the  district  composed  of  the  unorganized  counties  of  Ottawa,  Ionia,  Kent  and  Clinton, 
shall  be  made  to  the  clerk  of  the  township  of  Kent,  in  said  district,  and  the  said  town¬ 
ship  clerk  shall  perform  the  same  duties,  as  by  the  existing  laws  of  the  territory  de¬ 
volve  upon  the  clerks  of  the  several  counties  in  similar  cases. 

First  meeting  of  legislature. 

T.The  first  meeting  of  the  legislature  shall  be  at  the  city  of  Detroit,  on  the  first  mon- 
day  in  November  next,  with  power  to  adjourn  to  any  other  place. 

County  and  township  officers. 

8. A11  county  and  township  officers  shall  continue  to  hold  their  respective  offices,  un¬ 
less  removed  by  the  competent  authority,  until  the  legislature  shall,  in  conformity  to 
the  provisions  of  this  constitution,  provide  for  the  holding  of  elections  to  fill  such  of¬ 
fices  respectively. 

Constitution  submission  to  electors;  time,  return. 

9. This  constitution  shall  be  submitted,  at  the  election  to  be  held  on  the  first  Monday 
in  October  next,  and  on  the  succeeding  day,  for  ratification  or  rejection,  to  the  electors 
jualified  by  this  constitution  to  vote  at  all  elections:  and  if  the  same  be  ratified  by  the 
said  electors,  the  same  shall  become  the  constitution  of  the  state  of  Michigan.  At  the 
election  aforesaid,  on  such  of  the  ballots  as  are  for  the  said  constitution,  shall  be  writ¬ 
ten  or  printed  the  word  “yes”  and  on  those  which  are  against  the  ratification  of  said 
constitution,  the  word  “no.”  And  the  returns  of  the  votes  on  the  question  of  ratifica¬ 
tion  or  rejection  of  said  constitution  shall  be  made  to  the  President  of  this  convention 
dt  any  time  before  the  first  monday  in  November  next,  and  a  digest  of  the  same  com¬ 
municated  by  him  to  the  Senate  and  House  of  Representatives  on  that  day. 

President  of  convention;  duties  on  ratification. 

10. And  if  this  constitution  shall  be  ratified  by  the  people  of  Michigan,  the  president 
uf  this  convention  shall,  immediately  after  the  same  shall  be  ascertained,  cause  a  fair 
i  ipv  thereof,  together  with  an  authenticated  copy  of  the  act  of  the  legislative  council, 
entitled  “An  act  to  enable  the  people  of  Michigan  to  form  a  constitution  and  state  gov¬ 
ernment,”  approved  January  twenty-sixth,  eighteen-hundred  and  thirty-five,  providing 
f  it  the  calling  of  this  convention,  and  also  a  copy  of  so  much  of  the  last  census  of  this 
territory  as  exhibits  the  number  of  free  inhabitants  of  that  part  thereof  which  is  com¬ 
prised  within  the  limits  in  said  constitution  defined  as  the  boundaries  of  the  proposed 
state  of  Michigan,  to  be  forwarded  to  the  president  of  the  United  States,  together  with 
m  expression  of  the  decided  opinion  of  this  convention,  that  the  number  of  the  free  in- 
Lihitants  of  said  proposed  state  now  exceeds  the  number  requisite  to  constitute  two 
■  maressional  districts,  and  the  respectful  request  of  this  convention  in  behalf  of  the 
people  of  Michigan,  that  all  said  matters  may  be  by  him  laid  before  the  congress  of  the 
United  States  at  their  next  session. 

VOTE  Act  of  Jan.  26,  1835  ts  1  Terr.  Laws,  p.  1356. 

Secretaries  to  act  in  absence  of  president. 

1 1  .In  case  of  the  failure  of  the  president  of  this  convention  to  perform  the  duties 
prescribed  by  this  constitution,  by  reason  of  his  absence,  death  or  from  any  other 
f^use,  said  duties  shall  be  performed  by  the  Secretaries  of  this  convention. 
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Representatives  and  senators,  apportionment. 

12. Until  the  first  enumeration  shall  be  made  as  directed  by  this  constitution,  the 
County  of  Wayne  shall  be  entitled  to  eight  representatives;  the  county  of  Monroe  to 
four  representatives;  the  county  of  Washtenaw  to  seven  representatives;  the  county  of 
St.  Clair  to  one  representative;  the  County  of  St.  Joseph  to  two  representatives;  the 
county  of  Berrien  to  one  representative;  the  county  of  Calhoun  to  one  representative; 
the  county  of  Jackson  to  one  representative;  the  county  of  Cass  to  two  representatives; 
the  county  of  Oakland  to  six  representatives;  the  county  of  Macomb  to  three  represen¬ 
tatives;  the  county  of  Lenawee  to  four  representatives;  the  county  of  Kalamazoo,  and 
the  unorganized  counties  of  Allegan  and  Barry,  to  two  representatives;  the  county  of 
Branch  to  one  representative;  the  county  of  Hillsdale  to  one  representative;  the 
county  of  Lapeer  to  one  representative;  the  county  of  Saganaw  and  the  unorganized 
counties  of  Genesee  and  Shiawasse  to  one  representative;  the  county  of  Michilimacki- 
nac  to  one  representative;  the  county  of  Chippewa  to  one  representative;  and  the 
unorganized  counties  of  Ottawa,  Kent,  Ionia  and  Clinton  to  one  representative. 

And  for  the  election  of  senators,  the  state  shall  be  divided  into  five  districts,  and  the 
apportionment  shall  be  as  follows:  The  county  of  Wayne  shall  compose  the  first  dis¬ 
trict,  and  elect  three  senators;  the  counties  of  Monroe  and  Lenawee  shall  compose  the 
second  district,  and  elect  three  senators;  The  Counties  of  Hillsdale,  Branch,  St.  Joseph, 
Cass,  Berrien,  Kalamazoo  and  Calhoun  shall  compose  the  third  district,  and  elect 
three  senators;  The  counties  of  Washtenaw  and  Jackson  shall  compose  the  fourth  dis¬ 
trict  and  elect  three  senators;  And  the  counties  of  Oakland,  Lapeer,  Saganaw,  Ma¬ 
comb,  St.  Clair,  Michilimackinac  and  Chippewa  shall  compose  the  fifth  district,  and 
elect  four  senators. 

Any  country  attached  to  any  county  for  judicial  purposes,  if  not  otherwise  repre¬ 
sented,  shall  be  considered  as  forming  part  of  such  county,  so  far  as  regards  elections 
for  the  purpose  of  representation  in  the  legislature. 

John  Biddle 
President. 


AMENDMENTS 

(The  following  amendment  to  the  constitution  was  proposed  by  the  legislature  in 
1838,  referred  to  the  legislature  of  1839,  agreed  to  in  1839  by  two-thirds  of  all  mem¬ 
bers  elected  to  each  house,  submitted  to  the  people  and  approved  and  ratified  at  an 
election  held  in  November,  1839:) 

AMENDMENT  NO.  I 

That  so  much  of  the  first  section  of  the  second  article  of  the  constitution  as  pre¬ 
scribes  the  place  in  which  an  elector  may  vote,  and  which  is  in  these  words,  to  wit: 
“district,  county  or  township,”  be  abolished,  and  that  the  following  be  substituted  in 
the  place  thereof,  to  wit:  “Township  or  ward.”  (See  note). 

(The  following  amendment  was  proposed  in  1842,  and  referred  to  the  next  legisla¬ 
ture,  submitted  to  the  people  by  a  joint  resolution,  approved  March  9,  1843,  and  ap¬ 
proved  and  ratified  at  the  election  in  November,  1843:) 

AMENDMENT  NO.  II 

That  the  constitution  of  this  state  be  so  amended,  that  every  law  authorizing  the 
borrowing  of  money  or  the  issuing  of  state  stocks,  whereby  a  debt  shall  be  created  on 
the  credit  of  the  state,  shall  specify  the  object  for  which  the  money  shall  be  appropri¬ 
ated;  and  that  every  such  law  shall  embrace  no  more  than  one  such  object,  which  shall 
be  simply  and  specifically  stated,  and  that  no  such  law  shall  take  effect  until  it  shall  be 
submitted  to  the  people  at  the  next  general  election,  and  be  approved  by  a  majority  of 
the  votes  cast  for  and  against  it  at  such  election;  that  all  money  to  be  raised  by  the  au- 
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ol  svicV\\aw  \>e  applied  to  the  specific  object  stated  in  such  law,  and  to  no  other 
purpose,  except  the  payment  of  such  debt  thereby  created.  This  provision  shall  not  ex- 
toA  crc  apply  to  any  law  to  raise  money  for  defraying  the  actual  expenses  of  the  legis¬ 
lature.  the  judicial  and  state  officers,  for  suppressing  insurrection,  repelling  invasion, 
or  detending  the  state  in  time  of  war.  (See  note). 

The  following  amendment  was  proposed  in  1843,  referred  to  the  next  legislature, 
agreed  to  in  1844  by  two-thirds  of  all  the  members  elected  to  each  house,  submitted  to 
the  people,  and  ratified  and  approved  at  the  election  in  November,  1844:) 

AMENDMENT  NO.  Ill 

Strike  out  of  section  four  of  article  four,  the  words  “On  the  first  Monday  in  Novem¬ 
ber  and  on  the  following  days,”  and  insert  the  words  “On  the  first  Tuesday,”  so  that 
said  section  will  read: 

The  representatives  shall  be  chosen  annually  on  the  first  Tuesday  of  November,  by 
the  electors  of  the  several  counties  or  districts  into  which  the  state  shall  be  divided  for 
that  purpose.  (See  note). 

VOTE.  Amendment  No.  1.  See  Laws  of  Michigan.  1838,  p.  288,  and  1839,  p.  261. 

VTsmdswot  Vo,  2.  See  Laws  of  Michigan.  1842,  p.  157,  and  1843,  p.  231.  This  amendment  does  not  appear  to  have  been  agreed  to  by  the 
of  1S4-3,  as  the  constitution  requires.  All  that  appears  in  the  published  laws  of  that  year  in  reference  to  it,  is  Joint  Resolution  No.  22, 
■»  -  t-h  pr.  't  ides  that!  it  be  submitted  to  the  people  at  the  then  next  general  election;  but  makes  no  provision  for  the  return  or  canvas  of  the  votes. 
The  however,  were  returned,  and  canvassed  by  the  board  of  state  canvassers,  and  the  result  thus  ascertained  to  be  in  favor  of  the  amend* 

It  appears  from  the  journal  of  the  house  of  representatives  for  1843,  that  on  the  16th  of  February,  the  joint  resolution  of  the  previous  legisla¬ 
tor?  prpowng  this  amendment,  was  called  up,  and  the  house  refused  to  agree — yeas  34.  nays  15;  which  vote  was,  on  the  same  day.  reconsid- 

H  raise  Journal,  p.  301.  303).  On  the  9th  of  March,  “the  joint  resolution  amending  the  constitution  was  considered,  the  rules  suspended, 
«a:  air  w  adopted,  (House  Journal,  p.  350),  but  the  yeas  and  nays  were  not  entered  upon  the  journal. 

•  ta  the  same  day.  the  “joint  resolution  in  relation  to  the  amendment  of  the  constitution,"  proposed  by  the  legislature  ill  1842,  was  taken  up 
fi  isr  .mate  and  adopted — yeas  15,  nays  3  (Senate  Journal,  p.  412).  A  message  was  afterwards  on  that  day  received  from  the  house,  transmitting 
»  r  resdutioa  in  relation  to  amendment  of  constitution,'*  which  the  house  had  passed,  and  the  rule  was  thereupon  suspended,  and  the  resolu¬ 
te  jdf.ipted,  tfce  veas  and  nays  not  being  entered  upon  the  journal  (Senate  Journal,  p.  418,  419). 

<  *s  that  day.  a  message  from  the  senate  was  received  by  the  house,  returning  "joint  resolution  in  relation  to  the  amendment  of  the  constitu¬ 
ent  iad  adKxsmg  the  house  that  the  senate  had  concurred  therein;  and  the  same  was  thereupon  ordered  to  be  enrolled  (House  Journal,  p.  533- 
4 


the  same  day,  a  message  was  received  by  the  house  from  the  governor,  advising  the  house  that  he  had  approved  and  deposited  with  the 
of  state,  “joint  resolution  for  amending  the  constitution  of  the  state  of  Michigan,"  (House  Journal,  p.  538). 

Li  kew  therefore  to  he  a  matter  of  doubt  whether  the  resolution  of  1842,  relative  to  borrowing  money,  etc.,  was  actually  agreed  to  by  the 
«~*brBrr  A  1843  The  resolution  for  submitting  the  amendment  to  the  people,  is  entitled  “Joint  Resolution." 

Amends-Bent  No.  3,  as  proposed  in  1843,  was  modified  in  form,  but  not  in  substance,  by  the  joint  resolution  approved  January  16,  1844.  The 
-aneke n  out.  and  those  inserted  by  the  amendment,  leave  no  designation  of  the  month  in  which  the  election  is  to  be  holden,  yet  the  sec- 
-  r.  ps  evade  to  read  as  though  the  words  “of  November"  had  not  been  stricken  out. 

TW  beguagf  of  the  amendment  also  implies  that  the  reading  of  the  whole  of  section  4,  of  article  4  of  the  constitution,  is  given  in  the  resolu- 
*  hrreas  rt  includes  only  the  first  clause  of  that  section. 

TV  1  amendments  and  note  appear  in  the  Revised  Statutes  of  1846.) 
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Preamble. 

The  People  of  the  State  of  Michigan  do  ordain  this  Constitution: 

ARTICLE  1 


BOUNDARIES 


Territorial  {urisdiction. 

The  State  of  Michigan  consists  of  and  has  jurisdiction  over  the  territory  embraced 
within  the  following  boundaries,  to  wit:  Commencing  at  a  point  on  the  eastern  bound¬ 
ary  line  of  the  State  of  Indiana,  where  a  direct  line  drawn  from  the  southern  extremity 
of  Lake  Michigan  to  the  most  northerly  cape  of  the  Maumee  Bay  shall  intersect  the 
same — said  point  being  the  north-west  comer  of  the  State  of  Ohio,  as  established  by 
act  of  congress,  entitled  “An  act  to  establish  the  northern  boundary  line  of  the  State  of 
Ohio,  and  to  provide  for  the  admission  of  the  State  of  Michigan  into  the  Union  upon 
the  conditions  therein  expressed,’*  approved  June  fifteenth,  one  thousand  eight  hun¬ 
dred  and  thirty-six;  thence  with  the  said  boundary  line  of  the  State  of  Ohio  till  it  inter¬ 
sects  the  boundary  line  between  the  United  States  and  Canada  in  Lake  Erie,  thence 
with  said  boundary  line  between  the  United  States  and  Canada  through  the  Detroit 
river,  Lake  Huron  and  Lake  Superior  to  a  point  where  the  said  line  last  touches  Lake 
Superior;  thence  in  a  direct  line  through  Lake  Superior  to  the  mouth  of  the  Montreal 
river;  thence  through  the  middle  of  the  main  channel  of  the  said  river  Montreal  to  the 
head  waters  thereof;  thence  in  a  direct  line  to  the  centre  of  the  channel  between  Mid¬ 
dle  and  South  Islands  in  the  Lake  of  the  Desert;  thence  in  a  direct  line  to  the  southern 
shore  of  Lake  Brule;  thence  along  said  southern  shore  and  down  the  river  Brule  to  the 
main  channel  of  the  Menominie  river;  thence  down  the  centre  of  the  main  channel  of 
the  same  to  the  centre  of  the  most  usual  ship  channel  of  the  Green  Bay  of  Lake  Michi¬ 
gan;  thence  through  the  centre  of  the  most  usual  ship  channel  of  the  said  bay  to  the 
middle  of  Lake  Michigan;  thence  through  the  middle  of  Lake  Michigan  to  the  north- 
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t-rn  boundary  of  the  State  of  Indiana,  as  that  line  was  established  by  the  act  of  Con¬ 
gress  of  the  nineteenth  of  April,  eighteen  hundred  and  sixteen;  thence  due  east  with 
the  north  boundary  line  of  the  said  State  of  Indiana  to  the  north-east  comer  thereof; 
md  thence  south  with  the  eastern  boundary  line  of  Indiana  to  the  place  of  beginning. 

6nLND\RiES  The  first  constitution  contained  no  boundaries,  but  asserted  the  right  of  admission  to  the  union  under  art.  V  of  the  Oftli- 
u;o  1>7  and  the  acts  of  congress  passed  in  accordance  therewith.  Const.  1835,  preamble.  The  boundaries  fixed  in  the  act  of  congress  of 
-c.  II  l’afi  2  Stal  309)  were  thus  insisted  upon.  Michigan  was  finally  admitted,  however,  with  the  boundaries  prescribed  in  the  act  of  con 
-it  j  jric  15.  1836  i5  Stat.  49.!,  which  are  the  same  as  the  above. 

Vt  \pnl  19.  1816  »  3  Stat.  289. 

ARTICLE  2 

SEAT  OF  GOVERNMENT 


Scot  of  government. 

The  Seat  of  Government  shall  be  at  Lansing,  where  it  is  now  established. 

>£AT  OF  GOVERNMENT :  Detroit  was  the  seat  of  government  during  territorial  times  and  the  first  constitution  (art.  XII,  sec.  9)  continued 
’  i&tJ  1847.  when  the  legislature  was  to  locate  a  permanent  seat.  Act  60  of  that  year  located  the  seat  of  government  "in  the  township  of 
and  Ad  65  of  the  same  session  provided  for  the  platting  of  a  village  to  be  known  as  the  "town  of  Michigan."  By  Act  237  of  1848  the 
■t-r  t  J  the  village  was  changed  to  Lansing. 

ARTICLE  3 

DIVISION  OF  THE  POWERS  OF  GOVERNMENT 

Departments  of  government. 

Sec.  l.The  powers  of  government  are  divided  into  three  departments:  The  Legisla¬ 
tive.  Executive  and  Judicial. 

VJTE  In  the  original  copy  of  the  Constitution  of  1850,  the  word  section  is  written  out  in  full.  Throughout  the  compilation,  it  has  lieen  the 
*  tj  preface  ail  sections  in  this  manner:  Sec.  1.,  Sec.  2~,  et  cetera. 

Limitations  of  powers  of  officers. 

Sec.  2.No  person  belonging  to  one  department,  shall  exercise  the  powers  properly 
jebn^ng  to  another,  except  in  the  cases  expressly  provided  in  this  constitution. 

ARTICLE  4 

LEGISLATIVE  DEPARTMENT 

Legislative  power. 

Sec.  l.The  Legislative  power  is  vested  in  a  Senate  and  House  of  Representatives. 

Senate;  members;  districts. 

Sec.  2.The  Senate  shall  consist  of  thirty-two  members.  Senators  shall  be  elected  for 
two  years,  and  by  single  districts.  Such  districts  shall  be  numbered  from  one  to  thirty- 
t*o  inclusive;  each  of  which  shall  choose  one  senator.  No  county  shall  be  divided  in 
the  formation  of  senate  districts,  except  such  county  shall  be  equitably  entitled  to  two 
*  more  senators. 

Hcosa  of  representatives;  members;  districts. 

Sec.  3.The  House  of  Representatives  shall  consist  of  not  less  than  sixty-four,  nor 
more  then  one  hundred  members.  Representatives  shall  be  chosen  for  two  years,  and 
'*;■  angle  districts.  Each  representative  district  shall  contain,  as  nearly  as  may  be,  an 
filial  number  of  inhabitants,  exclusive  of  persons  of  Indian  descent,  who  are  not  civi- 
ked,  or  are  members  of  any  tribe,  and  shall  consist  of  convenient  and  contiguous  ter¬ 
ritory.  But  no  township  or  city  shall  be  divided  in  the  formation  of  a  representative 
Strict.  When  any  township  or  city  shall  contain  a  population  which  entitles  it  to 
we  than  one  representative,  then  such  township  or  city  shall  elect  by  general  ticket, 
number  of  representatives  to  which  it  is  entitled.  Each  county  hereafter  organized, 
*ith  such  territory  as  may  be  attached  thereto,  shall  be  entitled  to  a  separate  represen- 
jtive.  when  it  has  attained  a  population  equal  to  a  moiety  of  the  ratio  of  representa- 
>>n.  In  every  county  entitled  to  more  than  one  representative,  the  board  of  supervi- 
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sors  shall  assemble  at  such  time  and  place  as  the  Legislature  shall  prescribe,  and  divide 
the  same  into  representative  districts,  equal  to  the  number  of  representatives  to  which 
such  county  is  entitled  by  law,  and  shall  cause  to  be  filed  in  the  offices  of  the  secretary 
of  State  and  clerk  of  such  county,  a  description  of  such  Representative  districts,  speci¬ 
fying  the  number  of  each  district,  and  population  thereof,  according  to  the  last  pre¬ 
ceding  enumeration. 

HISTORY:  Am.  J.  R.  No.  42,  of  1869,  Vol.  1,  p.  425,  and  ratified  at  the  election  of  1870.  As  at  first  adopted  this  section  provided  that  each 
representative  district  should  contain  "an  equal  number  of  white  inhabitants  and  civilized  persons  of  Indian  descent  not  members  of  any  tribe." 

Census,  time  of  taking;  reapportionment  of  senators  and  representatives. 

Sec.  4.The  Legislature  shall  provide  by  law  for  an  enumeration  of  the  inhabitants  in 
the  year  eighteen  hundred  and  fifty-four,  and  every  ten  years  thereafter;  and  at  the 
first  session  after  each  enumeration  so  made,  and  also  at  the  first  session  after  each  en¬ 
umeration  by  the  authority  of  the  United  States,  the  legislature  shall  rearrange  the 
Senate  districts,  and  apportion  anew  the  representatives  among  the  counties  and  dis¬ 
tricts,  according  to  the  number  of  inhabitants,  exclusive  of  persons  of  Indian  descent, 
who  are  not  civilized  or  are  members  of  any  tribe.  Each  apportionment,  and  the  divi¬ 
sion  into  representative  districts  by  any  board  of  supervisors  shall  remain  unaltered 
until  the  return  of  another  enumeration. 

HISTORY:  Am.  J.  R.  No.  42,  1869,  Vol.  1,  p.  425,  Ratified  Election  of  1870.  As  at  first  adopted  the  section  provided  for  an  apportionment  of 
representatives  “according  to  the  number  of  wnite  inhabitants  and  civilized  persons  of  Indian  descent,  not  members  of  any  tribe/ 

Members  must  be  citizens;  removal  vacates  office. 

Sec.  5.Senators  and  Representatives  shall  be  citizens  of  the  United  States  and  quali¬ 
fied  electors  in  the  respective  counties  and  districts  which  they  represent.  A  removal 
from  their  respective  counties  or  districts  shall  be  deemed  a  vacation  of  their  office. 

Certain  officers  ineligible. 

Sec.  6.No  person  holding  any  office  under  the  United  States  [or  this  State,]  or  any 
county  office  except  notaries  public,  officers  of  the  militia  and  officers  elected  by 
townships  shall  be  eligible  to  or  have  a  seat  in  either  house  of  the  Legislature,  and  all 
votes  given  for  any  such  person  shall  be  void. 

NOTE:  The  bracketed  words  above  are  omitted  in  the  engrossed  copy  of  the  constitution,  in  the  office  of  the  Secretary  of  State.  The  en¬ 
rolled  copy  submitted  by  the  constitutional  convention  of  1850  includes  such  bracketed  words. 

Privilege  of  members  from  arrest. 

Sec.  7.Senators  and  Representatives  shall,  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest.  They  shall  not  be  subject  to  any  civil 
process  during  the  session  of  the  Legislature,  or  for  fifteen  days  next  before  the  com¬ 
mencement  and  after  the  termination  of  each  session.  They  shall  not  be  questioned  in 
any  other  place  for  any  speech  in  either  house. 

Quorum. 

Sec.  8. A  majority  of  each  house  shall  constitute  a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent 
members  in  such  manner,  and  under  such  penalties  as  each  house  may  prescribe. 

Officers;  rules;  expulsion. 

Sec.  9.Each  house  shall  choose  its  own  officers,  determine  the  rules  of  its  proceed¬ 
ings  and  judge  of  the  qualifications,  elections  and  returns  of  its  members;  and  may, 
with  the  concurrence  of  two-thirds  of  all  the  members  elected,  expel  a  member.  No 
member  shall  be  expelled  a  second  time  for  the  same  cause;  nor  for  any  cause  known 
to  his  constituents  antecedent  to  his  election;  the  reason  for  such  expulsion  shall  be  en¬ 
tered  upon  the  journal,  with  the  names  of  the  members  voting  on  the  question. 

Journals;  right  of  protest. 

Sec.  lO.Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the  same,  ex- 
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eept  such  parts  as  may  require  secrecy.  The  yeas  and  nays  of  the  members  of  either 
house,  on  any  question,  shall  be  entered  on  the  journal  at  the  request  of  one-fifth  of 
the  members  elected.  Any  member  of  either  house  may  dissent  from  and  protest 
igaiast  any  act,  proceeding  or  resolution  which  he  may  deem  injurious  to  any  person 
or  the  public,  and  have  the  reason  of  his  dissent  entered  on  the  journal. 

}#X  S£  See  'ires.  S  and  9.  of  this  article. 


Votes. 

Sec.  1 1. In  all  elections  by  either  house  or  in  joint  convention  the  votes  shall  be  given 
Wva  voce.  All  votes  on  nominations  to  the  Senate  shall  be  taken  by  yeas  and  nays  and 
published  with  the  journal  of  its  proceedings. 

Doors  open  to  public;  adjournments. 

Sec.  12.The  doors  of  each  house  shall  be  open,  unless  the  public  welfare  requires  se¬ 
crecy.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  where  the  Legislature  may  then  be  in  session. 

Bills. 

Sec.  13.Bills  may  originate  in  either  house  of  the  legislature. 

Ms  and  resolutions;  governor’s  approval  or  veto;  reconsideration. 

Sec.  14. Every  bill  and  concurrent  resolution  except  of  adjournment  passed  by  the 
Legislature  shall  be  presented  to  the  Governor  before  it  becomes  a  law.  If  he  approve, 
he  shall  sign  it;  but  if  not,  he  shall  return  it  with  his  objections  to  the  house  in  which  it 
originated,  which  shall  enter  the  objections  at  large  upon  their  journal,  and  reconsider 
it  On  such  reconsideration  if  two-thirds  of  the  members  elected  agree  to  pass  the  bill, 
it  >hall  sent,  with  the  objections,  to  the  other  house,  by  which  it  shall  be  reconsid¬ 
ered.  If  approved  by  two-thirds  of  the  members  elected  to  that  house,  it  shall  become 
d  law.  In  such  case,  the  vote  of  both  houses  shall  be  determined  by  yeas  and  nays,  and 
the  names  of  the  members  voting  for  and  against  the  bill  shall  be  entered  on  the  jour¬ 
nals  of  each  house  respectively.  If  any  bill  be  not  returned  by  the  Governor  within  ten 
days.  Sundays  excepted,  after  it  has  been  presented  to  him,  the  same  shall  become  a 
law .  in  like  manner  as  if  he  had  signed  it,  unless  the  Legislature,  by  their  adjournment, 
prevent  its  return,  in  which  case  it  shall  not  become  a  law.  The  Governor  may  ap¬ 
prove.  sign,  and  file  in  the  office  of  the  Secretary  of  State,  within  five  days  after  the 
adjournment  of  the  Legislature,  any  act  passed  during  the  last  five  days  of  the  session; 
and  the  same  shall  become  a  law. 

Compensation  of  members;  mileage;  copy  of  laws. 

Sec.  15.The  compensation  of  the  members  of  the  Legislature  shall  be  three  dollars 
per  day  for  actual  attendance  and  when  absent  on  account  of  sickness,  but  the  legisla¬ 
ture  may  allow'  extra  compensation  to  the  members  from  the  territory  of  the  Upper 
Peninsula,  not  exceeding  two  dollars  per  day  during  a  session.  When  convened  in  extra 
se>sion  their  compensation  shall  be  three  dollars  a  day  for  the  first  twenty  days  and 
rtothing  thereafter;  and  they  shall  legislate  on  no  other  subjects  than  those  expressly 
stated  in  the  Governor’s  proclamation,  or  submitted  to  them  by  special  message.  They 
shall  be  entitled  to  ten  cents  and  no  more  for  every  mile  actually  traveled,  in  going  to 
and  returning  from  the  place  of  meeting,  on  the  usually  traveled  route,  and  for  station¬ 
ers  and  new  spapers  not  exceeding  five  dollars  for  each  member  during  any  session. 
Lath  ineml>er  shall  be  entitled  to  one  copy  of  the  laws,  journals  and  documents  of  the 
!» zislature  of  which  he  was  a  member,  but  shall  not  receive,  at  the  expense  of  the 
late,  books,  newspapers  or  other  perquisites  of  office  not  expressly  authorized  by  this 
•  institution. 

HI 'TORY  Am.  J  R.  So.  IS,  18.%.  Ratified  Election  of  1860,  first  sentence  only. 


Digitized  by 


Go  i  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CONSTITUTION  OF  1 850 


LXXXIV 


Postage. 

Sec.  16.The  legislature  may  provide  by  law  for  the  payment  of  postage  on  all  maila¬ 
ble  matter  received  by  its  members  and  officers  during  the  sessions  of  the  legislature, 
but  not  on  any  sent  or  mailed  by  them. 

Compensation  of  president  and  speaker. 

Sec.  17.The  president  of  the  senate,  and  the  speaker  of  the  house  of  representatives 
shall  be  entitled  to  the  same  per  diem  compensation  and  mileage  as  members  of  the 
legislature,  and  no  more. 

Appointment  to  other  office;  interest  in  state  contracts. 

Sec.  18.No  person  elected  a  member  of  the  legislature  shall  receive  any  civil  ap¬ 
pointment  within  this  state,  or  to  the  senate  of  the  United  States,  from  the  governor, 
the  governor  and  senate,  from  the  legislature,  or  any  other  State  authority,  during  the 
term  for  which  he  is  elected.  All  such  appointments  and  all  votes  given  for  any  person 
so  elected  for  any  such  office  or  appointments  shall  be  void.  No  member  of  the  legisla¬ 
ture  shall  be  interested,  directly  or  indirectly,  in  any  contract  with  the  state,  or  any 
county  thereof,  authorized  by  any  law  passed,  during  the  time  for  which  he  is  elected, 
nor  for  one  year  thereafter. 

Three  readings;  final  vote. 

Sec.  19.Every  bill  and  joint  resolution  shall  be  read  three  times  in  each  house  before 
the  final  passage  thereof.  No  bill  or  joint  resolution  shall  become  a  law  without  the 
concurrence  of  a  majority  of  all  the  members  elected  to  each  house.  On  the  final  pas¬ 
sage  of  all  bills  the  vote  shall  be  by  ayes  and  nays,  and  entered  on  the  journal. 

Subject  of  bills;  title;  effective  date. 

Sec.  20.No  law  shall  embrace  more  than  one  object,  which  shall  be  expressed  in  its 
title.  No  public  act  shall  take  effect  or  be  in  force  until  the  expiration  of  ninety  days 
from  the  end  of  the  session  at  which  the  same  is  passed,  unless  the  legislature  shall  oth¬ 
erwise  direct,  by  a  two-thirds  vote  of  the  members  elected  to  each  house. 

Extra  compensation  forbidden. 

Sec.  21. The  legislature  shall  not  grant  nor  authorize  extra  compensation  to  any  pub¬ 
lic  officer,  agent  or  contractor,  after  the  service  has  been  rendered  or  the  contract  en¬ 
tered  into. 

Fuel  and  printing  contracts;  interest  of  members. 

Sec.  22.The  legislature  shall  provide  by  law  that  the  furnishing  of  fuel  and  stationery 
for  the  use  of  the  state,  the  printing  and  binding  the  laws  and  journals,  all  blanks,  pa¬ 
per  and  printing  for  the  executive  departments,  and  all  other  printing  ordered  by  the 
legislature,  shall  be  let  by  contract  to  the  lowest  bidder  or  bidders,  who  shall  give  ade¬ 
quate  and  satisfactory  security  for  the  performance  thereof.  The  legislature  shall  pre¬ 
scribe  by  law  the  manner  in  which  the  state  printing  shall  be  executed,  and  the  ac¬ 
counts  rendered  therefor;  and  shall  prohibit  all  charges  for  constructive  labor.  They 
shall  not  rescind  nor  alter  such  contract,  nor  release  the  person  or  persons  taking  the 
same,  or  his  or  their  sureties,  from  the  performance  of  any  of  the  conditions  of  the  con¬ 
tract.  No  member  of  the  legislature  nor  officer  of  the  state,  shall  be  interested  directly 
or  indirectly  in  any  such  contract. 

Sale  of  real  estate;  vacating  highways. 

Sec.  23.The  Legislature  shall  not  authorize,  by  private  or  special  law,  the  sale  or 
conveyance  of  any  real  estate  belonging  to  any  person;  nor  vacate  nor  alter  any  road 
laid  out  by  commissioners  of  highways,  or  any  street  in  any  city  or  village,  or  in  any 
recorded  town  plat. 
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Choploin  for  state  prison;  religious  services  in  legislature. 

Sec.  24.The  Legislature  may  authorize  the  employment  of  a  Chaplain  for  the  State 
Prison;  but  no  money  shall  be  appropriated  for  the  payment  of  any  religious  services  in 
either  house  of  the  Legislature. 

Amendment  or  revision  of  laws. 

Sec.  25.NTo  law  shall  be  revised,  altered  or  amended  by  reference  to  its  title  only; 
Hut  the  act  revised,  and  the  section  or  sections  of  the  act  altered  or  amended  shall  be 
re-enacted  and  published  at  length. 

Divorce. 

Sec.  26.Divorces  shall  not  be  granted  by  the  Legislature. 

Lotteries. 

Sec.  27.The  Legislature  shall  not  authorize  any  lottery,  nor  permit  the  sale  of  lottery 

tickets. 

Sec.  28.Repealed. 

HISTORY:  Am.  J.  R.  No.  IS,  1859,  Ratified  Election  of  1860.  Repeal  proposed  by  the  Legislature  of  1903,  J.  R.  No.  2.  Approved  November 
1904. 

Contested  election;  compensation. 

Sec.  29.1n  case  of  a  contested  election,  the  person  only  shall  receive  from  the  state 
per  diem  compensation  and  mileage  who  is  declared  to  be  entitled  to  a  seat  by  the 
house  in  which  the  contest  takes  place. 

btKgibility  of  certain  persons. 

Sec.  30.  No  collector,  holder  nor  disburser  of  public  moneys  shall  have  a  seat  in  the 
Legislature,  or  be  eligible  to  any  office  of  trust  or  profit  under  this  State,  until  he  shall 
have  accounted  for  and  paid  over,  as  provided  by  law,  all  sums  for  which  he  may  be  li- 

iUe. 

Private  claims. 

Sec.  31. The  Legislature  shall  not  audit  nor  allow  any  private  claim  or  account. 

final  adjournment. 

Sec.  32.The  Legislature,  on  the  day  of  final  adjournment,  shall  adjourn  at  twelve 
o’clock  at  noon. 

tasting  of  the  legislature. 

Sec.  33.The  Legislature  shall  meet  at  the  seat  of  government  on  the  first  Wednesday 
!n  January,  in  the  year  one  thousand  eight  hundred  and  sixty-one,  and  on  the  first 
Wednesday  of  January,  in  every  second  year  thereafter,  and  at  no  other  place  or  time, 
unless  as  provided  in  the  constitution  of  the  State,  and  shall  adjourn  without  day  at 
v|xh  time  as  the  Legislature  shall  fix  by  concurrent  resolution. 

HISTORY  Am.  J  R.  No.  18.  1859,  Ratified  Election  of  1860. 

taction  of  members. 

Sec.  34.The  election  of  Senators  and  Representatives,  pursuant  to  the  provisions  of 
4}iis  constitution,  shall  be  held  on  the  Tuesday  succeeding  the  first  Monday  of  Novem¬ 
ber,  in  the  year  one  thousand  eight  hundred  and  fifty  two,  and  on  the  Tuesday  suc¬ 
ceeding  the  first  Monday  of  November  of  every  second  year  thereafter. 

forte  paper. 

Sec.  35.The  legislature  shall  not  establish  a  State  paper. 

HISTORY:  Am.  J.  R.  No.  9,  1901,  Ratified  Election  of  1902. 

^Mention  of  statutes  and  judicial  decisions. 

Sec.  36.The  legislature  shall  provide  for  the  speedy  publication  of  all  statute  laws  of 
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a  public  nature,  and  of  such  judicial  decisions  as  it  may  deem  expedient.  All  laws  and 
judicial  decisions  shall  be  free  for  publication  by  any  person. 

Vacancies. 

Sec.  37.The  Legislature  may  declare  the  cases  in  which  any  office  shall  be  deemed 
vacant,  and  also  the  manner  of  filling  the  vacancy,  where  no  provision  is  made  for  that 
purpose  in  this  constitution. 

Delegation  of  legislative  power. 

Sec.  38.The  legislature  may  confer  upon  organized  townships,  incorporated  cities 
and  villages,  and  upon  the  board  of  supervisors  of  the  several  counties,  such  powers  of 
a  local,  legislative  and  administrative  character  as  they  may  deem  proper. 

Religious  liberty. 

Sec.  39.The  Legislature  shall  pass  no  law  to  prevent  any  person  from  worshiping  Al¬ 
mighty  God  according  to  the  dictates  of  his  own  conscience,  or  to  compel  any  person 
to  attend,  erect,  or  support  any  place  of  religious  worship,  or  to  pay  tithes,  taxes  or 
other  rates  for  the  support  of  any  Minister  of  the  gospel  or  teacher  of  religion. 

Appropriations  for  religious  purposes  forbidden. 

Sec.  40.No  money  shall  be  appropriated  or  drawn  from  the  treasury  for  the  benefit 
of  any  religious  sect  or  society,  theological  or  religious  seminary,  nor  shall  property  be¬ 
longing  to  the  state  be  appropriated  for  any  such  purposes. 

Opinions  concerning  religion. 

Sec.  41.The  Legislature  shall  not  diminish  or  enlarge  the  civil  or  political  rights, 
privileges  and  capacities  of  any  person  on  account  of  his  opinion  or  belief  concerning 
matters  of  religion. 

Liberty  of  speech  and  press. 

Sec.  42.No  law  shall  ever  be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  of 
the  press;  but  every  person  may  freely  speak,  write  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  such  right. 

Attainder;  ex  post  facto  laws;  impairment  of  contracts. 

Sec.  43.The  Legislature  shall  pass  no  bill  of  attainder,  ex  post  facto  law,  or  law  im¬ 
pairing  the  obligation  of  contracts. 

Habeas  Corpus. 

Sec.  44. The  privilege  of  the  writ  of  habeas  corpus  remains  and  shall  not  be  sus¬ 
pended  by  the  Legislature,  except  in  case  of  rebellion  or  invasion,  the  public  safety  re¬ 
quire  it. 

Appropriations  for  local  or  private  purposes. 

See.  45.The  assent  of  two-thirds  of  the  members  elected  to  each  house  of  the  Legis¬ 
lature  shall  be  requisite  to  every  bill  appropriating  the  public  money  or  property  for 
local  or  private  purposes. 

Trial  by  jury. 

Sec.  46.The  Legislature  may  authorize  a  trial  by  a  jury  of  a  less  number  than  twelve 
men. 

Indeterminate  sentences. 

Sec.  47.The  legislature  may,  by  law,  provide  for  the  indeterminate  sentences,  so 
called,  as  a  punishment  for  crime,  on  conviction  thereof,  and  for  the  detention  and  re¬ 
lease  of  persons  imprisoned  or  detained  on  said  sentences. 
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HISTORY.  amendment  proposed  by  the  Legislature  of  1875,  J,  R.  No.  21,  and  ratified  hv  the  people  at  the  Noveinlier  election  of  1S76. 
rr.  artx  le  4.  prohibiting  Ikensr  of  the  sale  of  intoxicating  liquors,  was  stricken  out.  By  amendment  proposed  by  the  Legislature  of  1901, 
.  h.  V  1 1  and  ratified  November  election  1902,  the  section  as  aliove  was  inserted. 

Style  of  lows. 

Sec.  48.The  style  of  the  laws  shall  be  “The  People  of  the  State  of  Michigan  enact.” 

County  and  township  roads,  etc.,  taxation,  indebtedness. 

Sec.  49.The  Legislature  may  provide  for  the  laying  out,  construction,  improvement 
ind  maintenance  of  highways,  bridges  and  culverts  by  counties  and  townships,  and 
may  authorize  counties  to  take  charge  and  control  of  any  highways  within  their  limits 
fnr  such  purposes;  and  may  modify,  change  or  alx>lish  the  powers  and  duties  of  town¬ 
ship  commissioners  and  overseers  of  highways.  But  the  tax  raised  in  any  one  year  shall 
not  exceed  two  dollars  upon  each  one  thousand  dollars  valuation,  according  to  the  as- 
sevonent  roll  of  the  county  for  the  preceding  year.  The  Legislature  may  also  prescribe 
the  powers  and  duties  of  boards  of  supervisors  in  relation  to  highways,  bridges  and  cul¬ 
verts.  and  may  provide  for  one  or  more  county  road  commissioners,  to  be  elected  by 
the  people,  or  appointed,  with  such  powers  and  duties  as  may  be  prescril>ed  by  law. 

No  county  shall  incur  any  indebtedness  for  any  purposes  in  excess  of  three  per  cent 
i)t  the  valuation,  according  to  the  last  assessment  roll,  and  no  such  indebtedness  be¬ 
yond  one-half  of  one  per  cent  of  such  valuation  shall  be  incurred,  unless  authorized  by 
i  majority  of  the  electors  of  said  county  voting  thereon:  Provided,  That  any  county 
ruad  system  provided  by  law  shall  not  go  into  operation  in  any  county  until  the  elec¬ 
tors  of  said  county,  by  a  majority  vote,  have  declared  in  favor  of  adopting  the  county 
r'idd  system. 

HIsTOffO  Add.  J  K.  No  1 1.  1893.  Ratified  Election  of  1893; — Am.  J.  R.  No.  5,  1899.  Ratified  April  Election  of  1899. 

ARTICLE  5 

EXECUTIVE  DEPARTMENT 

Governor;  lieutenant  governor. 

Sec.  l.The  executive  power  is  vested  in  a  Governor,  who  shall  hold  his  office  for  two 
vears.  A  Lieutenant  Governor  shall  be  chosen  for  the  same  term. 

Eligibility. 

Sec.  2.No  person  shall  be  eligible  to  the  office  of  Governor,  or  Lieutenant  Governor, 
*  ho  has  not  been  five  years  a  citizen  of  the  United  States,  and  a  resident  of  this  State 
txvij  years  next  preceding  his  election;  nor  shall  any  person  be  eligible  to  either  office 
*ho  has  not  attained  the  age  of  thirty  years. 

Election. 

Sec.  3.The  Governor  and  Lieutenant  Governor  shall  be  elected  at  the  times  and 
places  of  choosing  the  members  of  the  Legislature.  The  person  having  the  highest 
numl>er  of  votes  for  Governor  or  Lieutenant  Governor  shall  be  elected.  In  case  two  or 
m  ire  persons  shall  have  an  equal  and  the  highest  number  of  votes  for  Governor  or 
Lieutenant  Governor,  the  Legislature  shall,  by  joint  vote,  choose  one  of  such  persons. 

Power  off  governor. 

Sec.  4.The  Governor  shall  be  commander-in-chief  of  the  military  and  naval  forces, 
arid  may  call  out  such  forces  to  execute  the  laws,  to  suppress  insurrections  and  to  repel 
invasions. 

Executive  Business- 

Sec.  5.He  shall  transact  all  necessary  business  with  officers  of  government,  and  may 
require  information  in  writing  from  the  officers  of  the  executive  department  upon  any 
ul  iject  relating  to  the  duties  of  their  respective  offices. 
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Execution  of  laws. 

Sec.  6.He  shall  take  care  that  the  laws  be  faithfully  executed. 

Extra  sessions. 

Sec.  7.He  may  convene  the  Legislature  on  extraordinary  occasions. 

Messages. 

Sec.  8.He  shall  give  to  the  Legislature,  and  at  the  close  of  his  official  term,  to  the 
next  Legislature,  information  by  message  of  the  condition  of  the  State,  and  recom¬ 
mend  such  measures  to  them  as  he  shall  deem  expedient. 

Convening  legislature  elsewhere  than  seat  of  government. 

Sec.  9.He  may  convene  the  Legislature  at  some  other  place  when  the  seat  of  govern¬ 
ment  becomes  dangerous  from  disease  or  a  common  enemy. 

Writs  of  elections. 

Sec.  lO.He  shall  issue  writs  of  election  to  fill  such  vacancies  as  occur  in  the  Senate 
or  House  of  Representatives. 

Reprieves  and  pardons;  suspension  of  sentence  in  case  of  treason. 

Sec.  11. He  may  grant  reprieves,  commutations  and  pardons  after  convictions,  for  all 
offenses  except  treason  and  cases  of  impeachment,  upon  such  conditions,  and  with 
such  restrictions  and  limitations,  as  he  may  think  proper,  subject  to  regulations  pro¬ 
vided  by  law,  relative  to  the  manner  of  applying  for  pardons.  Upon  conviction  for 
treason,  he  may  suspend  the  execution  of  the  sentence  until  the  case  shall  be  reported 
to  the  Legislature  at  its  next  session,  when  the  legislature  shall  either  pardon,  or  com¬ 
mute  the  sentence,  direct  the  execution  of  the  sentence,  or  grant  a  further  reprieve. 
He  shall  communicate  to  the  Legislature  at  each  session  information  of  each  case  of 
reprieve,  commutation  or  pardon  granted,  and  the  reasons  therefor. 

Vacancy,  absence,  etc.;  duty  of  lieutenant  governor. 

Sec.  12. In  case  of  the  impeachment  of  the  Governor,  his  removal  from  office,  death, 
inability,  resignation,  or  absence  from  the  State  the  powers  and  duties  of  the  office 
shall  devolve  upon  the  Lieutenant  Governor,  for  the  residue  of  the  term,  or  until  the 
disability  ceases.  When  the  Governor  shall  be  out  of  the  State  in  time  of  war,  at  the 
head  of  a  military  force  thereof,  he  shall  continue  commander-in-chief  of  all  the  mili¬ 
tary  force  of  the  state. 

President  pro  tempore  of  senate. 

Sec.  13.During  a  vacancy  in  the  office  of  Governor,  if  the  Lieutenant  Governor  die, 
resign,  or  be  impeached,  displaced,  be  incapable  of  performing  the  duties  of  his  office, 
or  absent  from  the  State,  the  President  pro  tempore  of  the  Senate  shall  act  as  Gover¬ 
nor,  until  the  vacancy  be  filled,  or  the  disability  cease. 

President  of  senate. 

Sec.  14.The  Lieutenant  Governor  shall,  by  virtue  of  his  office,  be  President  of  the 
Senate.  In  committee  of  the  whole  he  may  debate  all  questions;  and  when  there  is  an 
equal  division,  he  shall  give  the  casting  vote. 

ineligibility  of  certain  persons. 

Sec.  15. No  member  of  Congress,  nor  any  person  holding  office  under  the  United 
States,  or  this  State,  shall  execute  the  office  of  Governor. 

Ineligible  to  other  office. 

Sec.  16.No  person  elected  Governor  or  Lieutenant  Governor  shall  be  eligible  to  any 
office  or  appointment  from  the  Legislature,  or  either  house  thereof,  during  the  time 
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for  which  he  was  elected.  All  votes  for  either  of  them,  for  any  such  office,  shall  be 

void. 


Compensation. 

Sec.  lT.The  Lieutenant  [governor]  and  President  of  the  Senate  pro  tempore,  when 
performing  the  duties  of  Governor,  shall  receive  the  same  compensation  as  the  gover¬ 
nor. 

NOTTL  The  word  governor,  in  brackets,  after  "lieutenant,”  is  omitted  in  the  engrossed  copy  of  the  Constitution. 

Great  seal. 

Sec.  18.  All  official  acts  of  the  Governor,  his  approval  of  the  laws  excepted,  shall  be 
authenticated  by  the  Great  Seal  of  the  State,  which  shall  be  Icept  by  the  Secretary  of 
State. 

Commissions* 

Sec.  19.A11  commissions  issued  to  persons  holding  office  under  the  provisions  of  this 
constitution  shall  be  in  the  name  and  by  the  authority  of  the  people  of  the  State  of 
Michigan,  sealed  with  the  great  seal  of  the  State,  signed  by  the  Governor,  and  counter¬ 
sued  by  the  Secretary  of  State. 

ARTICLE  6 

JUDICIAL  DEPARTMENT 

Judicial  Power. 

Sec.  l.The  judicial  power  is  vested  in  one  supreme  court,  in  circuit  courts,  in  pro¬ 
rate  courts,  and  in  justices  of  the  peace.  Municipal  courts  of  civil  and  criminal  juris¬ 
diction  may  be  established  by  the  Legislature  in  cities. 

Supreme  court;  term  of  justices. 

Sec.  2.For  the  term  of  six  years,  and  thereafter,  until  the  legislature  otherwise  pro¬ 
vide,  the  judges  of  the  several  circuit  courts  shall  be  judges  of  the  supreme  court,  four 
of  whom  shall  constitute  a  quorum.  A  concurrence  of  three  shall  be  necessary  to  a  fi¬ 
nal  decision.  After  six  years  the  Legislature  may  provide  by  law  for  the  organization  of 
a  supreme  court,  with  the  jurisdiction  and  powers  prescribed  in  this  constitution,  to 
consist  of  one  chief  justice  and  three  associate  justices,  to  be  chosen  by  the  electors  of 
the  State.  Such  supreme  court,  when  so  organized,  shall  not  be  changed  or  discontin¬ 
ued  by  the  legislature  for  eight  years  thereafter.  The  judges  thereof  shall  be  so  classi¬ 
fied  that  but  one  of  them  shall  go  out  of  office  at  the  same  time.  The  term  of  office 
shall  be  eight  years. 

HISTORY  Act  No.  6  of  1887  provided  that  there  should  be  five  Justices  of  the  Supreme  Court  and  that  the  term  of  office  of  each  should  he 
Act  No.  250  of  1908  provides  that  there  shall  be  eight  justices  after  January  1 ,  1905,  whose  term  of  office  shall  he  eight  years. 

Some;  jurisdiction. 

Sec.  3.The  supreme  court  shall  have  a  general  superintending  control  over  all  infe¬ 
rior  courts,  and  shall  have  power  to  issue  writs  of  error,  habeas  corpus,  mandamus,  quo 
*  arranto,  procedendo,  and  other  original  and  remedial  writs,  and  to  hear  and  deter¬ 
mine  the  same.  In  all  other  cases  it  shall  have  appellate  jurisdiction  only. 

Terms  off  court. 

Sec.  4. Four  terms  of  the  supreme  court  shall  be  held  annually  at  such  times  and 
places  as  may  be  designated  by  law. 

Court  rules;  master  in  chancery  prohibited. 

Sec.  S.The  supreme  court  shall,  by  general  rules,  establish,  modify,  and  amend  the 
practice  in  such  court  and  in  the  circuit  courts,  and  simplify  the  same.  The  legislature 
"hall,  as  far  as  practicable*  abolish  distinctions  between  law  and  equity  proceedings. 
The  office  of  master  in  chancery  is  prohibited. 
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Judicial  circuits. 

Sec.  6.The  State  shall  be  divided  into  judicial  circuits,  in  each  of  which  the  electors 
thereof  shall  elect  one  circuit  judge  who  shall  hold  his  office  for  the  term  of  six  years, 
and  until  his  successor  is  elected  and  qualified.  The  legislature  may  provide  for  the 
election  of  more  than  one  circuit  judge  in  the  judicial  circuit  in  which  the  city  of  De¬ 
troit  is  or  may  be  situated,  and  in  the  judicial  circuit  in  which  the  county  of  Saginaw  is 
or  may  be  situated,  and  in  the  judicial  circuit  in  which  the  county  of  Kent  is  or  may  be 
situated,  and  in  the  judicial  circuit  in  which  the  county  of  St.  Clair  is  or  may  be  situa¬ 
ted.  And  the  circuit  judge  or  judges  of  such  circuits,  in  addition  to  the  salary  provided 
by  the  constitution,  shall  receive  from  their  respective  counties  such  additional  salary 
as  may  from  time  to  time  be  fixed  and  determined  by  the  board  of  supervisors  of  said 
county.  And  the  board  of  supervisors  of  each  county  in  the  Upper  Peninsula,  and  in 
the  counties  of  Bay,  Washtenaw,  Genesee,  Ingham  and  Jackson  and  the  counties  in 
the  judicial  circuit  in  which  the  county  of  Isabella  is  or  may  be  situated  in  the  lower 
peninsula,  is  hereby  authorized  and  empowered  to  give  and  to  pay  the  circuit  judge  of 
the  judicial  circuit,  to  which  said  county  is  attached,  such  additional  salary  or  compen¬ 
sation  as  may  from  time  to  time  be  fixed  and  determined  by  such  board  of  supervisors. 
This  section  as  amended  shall  take  effect  from  the  time  of  its  adoption. 

HISTORY:  Am.  proposed  by  J.  R.  I,  1889.  Ratified  Spring  Election  1889.  As  at  first  adopted  this  section  provided  for  eight  circuits  oml 
ended  with  the  word  “qualified.”  By  amendment  proposed  by  J.  R.  No.  1 1.  of  1881.  and  ratified  at  the  spring  election  of  1881,  the  special  provi¬ 
sions  as  to  the  Wayne  circuit  were  added.  Pub.  Acts  1881,  p.433.  By  amendment  proposed  by  J.  R.  No.  15,  of  1883,  and  ratified  at  the  election  of 
1884,  the  special  provisions  as  to  the  upper  peninsula  counties  were  inserted.  Pub.  Acts  1885,  p.  384.  By  amendment  proposed  bv  J.  R.  No.  1 1,  of 
1887.  and  ratified  at  the  election  of  1888,  the  special  provisions  as  to  the  Saginaw  circuit  were  incorporated.  Pub.  Acts  1889,  p.  4.54.  By  amend¬ 
ment  proposed  by  J.  R.  No.  1  of  1889,  and  ratified  at  the  spring  election  of  1889,  the  special  provisions  as  to  the  Kent  circuit  were  insertt*!.  Pub. 
Acts  1889,  p.  454.  Am.  J.  R.  No.  6,  1899;  ratified  April  election  1899;  Am.  J.  R.  No.  4,  1903;  ratified  April  election  1903;  Am.  J.  R.  No.  2.  1905; 
ratified  April  election  1905;  Am.  J.  R.  No.  3,  1907;  ratified  April  election  1907. 

Alteration  of  circuits. 

Sec.  7.The  legislature  may  alter  the  limits  of  circuits  or  increase  the  number  of  the 
same.  No  alteration  or  increase  shall  have  the  effect  to  remove  a  judge  from  office.  In 
every  additional  circuit  established,  the  judge  shall  be  elected  by  the  electors  of  such 
circuit,  and  his  term  of  office  shall  continue,  as  provided  in  this  constitution  for  judges 
of  the  circuit  court. 

Jurisdiction  of  circuit  courts;  writs. 

Sec.  8.The  circuit  court  shall  have  original  jurisdiction  in  all  matters  civil  and  crimi¬ 
nal,  not  excepted  in  this  constitution,  and  not  prohibited  by  law;  and  appellate  juris¬ 
diction  from  all  inferior  courts  and  tribunals  and  a  supervisory  control  of  the  same. 
They  shall  also  have  power  to  issue  writs  of  habeas  corpus,  mandamus,  injunction,  quo 
warranto,  certiorari,  and  other  writs  necessary  to  carry  into  effect  their  orders,  judg¬ 
ments  and  decrees,  and  give  them  general  control  over  inferior  courts  and  tribunals 
within  their  respective  jurisdictions,  and  in  all  such  other  cases  and  matters  as  the  su¬ 
preme  court  shall  by  rule  prescribe. 

HISTORY:  Am.  J.  R.  No.  12,  1893,  Ratified  April  Election  1893.  This  amendment  consisted  only  in  adding  the  clause,  "and  in  all  such  other 
cases  and  matters  as  the  supreme  court  shall  by  rule  prescribe.” 

Compensation;  ineligible  for  other  offices. 

Sec.  9.Each  of  the  judges  of  the  circuit  courts  shall  receive  a  salary,  payable  quar¬ 
terly.  They  shall  be  ineligible  to  any  other  than  a  judicial  office  during  the  term  for 
which  they  are  elected,  and  for  one  year  thereafter.  All  votes  for  any  person  elected 
such  judge  for  any  office  other  than  judicial,  given  either  by  the  legislature  or  the  peo¬ 
ple  shall  be  void. 

Reporter;  decisions,  circuit  judges  to  fill  vacancies. 

Sec.  lO.The  supreme  court  may  appoint  a  reporter  of  its  decisions.  The  decisions  of 
the  supreme  court  shall  be  in  writing,  and  signed  by  the  judges  concurring  therein. 
Any  judge  dissenting  therefrom  shall  give  the  reasons  of  such  dissent  in  writing  under 
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his  stature.  All  such  opinions  shall  be  filed  in  the  office  of  the  clerk  of  the  supreme 
court.  The  judges  of  the  circuit  court  within  their  respective  jurisdictions,  may  fill  va¬ 
cancies  in  the  office  of  county  clerk  and  of  prosecuting  attorney;  but  no  judge  of  the 
supreme  court,  or  circuit  court,  shall  exercise  any  other  power  or  appointment  to  pub¬ 
lic  office. 

Terms  of  court;  holding  court. 

Sec.  11. A  circuit  court  shall  be  held  at  least  twice  in  each  year  in  every  county  or¬ 
ganized  for  judicial  purposes,  and  four  times  in  each  year  in  counties  containing  ten 
thousand  inhabitants.  Judges  of  the  circuit  court  may  hold  courts  for  each  other,  and 
shall  do  so  when  required  by  law. 

Clerks  of  supreme  ond  circuit  courts. 

Sec*.  12.The  clerk  of  each  county  organized  for  judicial  purposes  shall  be  the  clerk  of 
the  circuit  court  of  such  county.  The  supreme  court  shall  have  power  to  appoint  a 
derk  for  such  supreme  court. 

HISTORY :  Am.  J.  R.  No.  5.  1881,  Ratified  April  Election,  1881. 

Courts  of  probate;  jurisdiction. 

Sec.  13.1n  each  of  the  counties  organized  for  judicial  purposes,  there  shall  be  a  court 
of  probate.  The  judge  of  such  court  shall  be  elected  by  the  electors  of  the  county  in 
which  he  resides,  and  shall  hold  his  office  for  four  years,  and  until  his  successor  is 
elected  and  qualified.  The  jurisdiction,  powers  and  duties  of  such  courts  shall  be  pre¬ 
scribed  by  law. 

Vacancies,  appointment. 

Sec.  14.\Vhen  a  vacancy  occurs  in  the  office  of  judge  of  the  supreme,  circuit  or  pro¬ 
lute  court,  it  shall  be  filled  by  appointment  of  the  governor,  which  shall  continue  until 
a  successor  is  elected  and  qualified.  When  elected,  such  successor  shall  hold  his  office 
the  residue  of  the  unexpired  term. 

Courts  of  record. 

Sec.  15.The  supreme  court,  the  circuit  and  probate  courts  of  each  county,  shall  be 
courts  of  record,  and  shall  each  have  a  common  seal. 

Circuit  court  commissioner. 

Sec.  16.The  legislature  may  provide  by  law  for  the  election  of  one  or  more  persons 
tn  each  organized  county,  who  may  be  vested  with  judicial  powers  not  exceeding  those 
of  a  judge  of  the  circuit  court  at  chambers. 

Justices  of  the  peace;  election;  term  of  office. 

Sec.  lT.There  shall  be  not  exceeding  four  justices  of  the  peace  in  each  organized 
township.  They  shall  be  elected  by  the  electors  of  the  township  and  shall  hold  their  of¬ 
fices  for  four  years,  and  until  their  successors  are  elected  and  qualified.  At  the  first 
election  in  any  township  they  shall  be  classified  as  shall  be  prescribed  by  law.  A  justice 
elected  to  fill  a  vacancy  shall  hold  his  office  for  the  residue  of  the  unexpired  term.  The 
Legislature  may  increase  the  number  of  justices  in  cities. 

Same;  jurisdiction. 

Sec.  18.1n  civil  cases  justices  of  the  peace  shall  have  exclusive  jurisdiction  to  the 
amount  of  one  hundred  dollars,  and  concurrent  jurisdiction  to  the  amount  of  three 
hundred  dollars,  which  may  be  increased  to  five  hundred  dollars,  with  such  exceptions 
and  restrictions  as  may  be  provided  by  law.  They  shall  also  have  such  criminal  jurisdic¬ 
tion  and  perform  such  duties  as  shall  be  prescribed  by  the  Legislature. 
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Conservators  of  the  peace. 

Sec.  19.Judges  of  the  supreme  court,  circuit  judges  and  justices  of  the  peace  shall  be 
conservators  of  the  peace  within  their  respective  jurisdiction. 

Election  of  circuit  judges. 

Sec.  20.The  first  election  of  judges  of  the  circuit  courts  shall  be  held  on  the  first 
Monday  in  April,  one  thousand  eight  hundred  and  fifty-one,  and  every  sixth  year 
thereafter.  Whenever  an  additional  circuit  is  created,  provisions  shall  be  made  to  hold 
the  subsequent  election  of  such  additional  judge  at  the  regular  elections  herein  pro¬ 
vided. 

Judges  of  probate;  election. 

Sec.  21. The  first  election  of  judges  of  the  probate  courts  shall  be  held  on  the  Tues¬ 
day  succeeding  the  first  Monday  of  November,  one  thousand  eight  hundred  and  fifty- 
two,  and  every  fourth  year  thereafter. 

Judges;  vacancy  in  office. 

Sec.  22.Whenever  a  judge  shall  remove  beyond  the  limits  of  the  jurisdiction  for 
which  he  was  elected,  or  a  justice  of  the  peace  from  the  township  in  which  he  was 
elected,  or  by  a  change  in  the  boundaries  of  such  township  shall  be  placed  without  the 
same,  they  shall  be  deemed  to  have  vacated  their  respective  offices. 

Courts  of  conciliation. 

Sec.  23.The  legislature  may  establish  courts  of  conciliation  with  such  powers  and 
duties  as  shall  be  prescribed  by  law. 

Appearance;  in  person,  by  attorney. 

Sec.  24.Any  suitor  in  any  court  of  this  state  shall  have  the  right  to  prosecute  or  de¬ 
fend  his  suit,  either  in  his  own  proper  person,  or  by  an  attorney  or  agent  of  his  choice. 

Libels;  justification;  right  of  jury. 

Sec.  25.1n  all  prosecutions  for  libels,  the  truth  may  be  given  in  evidence  to  the  jury; 
and  if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libelous  is  true,  and  was 
published  with  good  motives  and  for  justifiable  ends,  the  party  shall  be  acquitted.  The 
jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

Searches  and  seizures. 

Sec.  26.The  person,  houses,  papers  and  possessions  of  every  person  shall  be  secure 
from  unreasonable  searches  and  seizures.  No  warrant  to  search  any  place  or  to  seize 
any  person  or  things,  shall  issue  without  describing  them,  nor  without  probable  cause, 
supported  by  oath  or  affirmation. 

Jury  trial,  waiver  in  civil  cases. 

Sec.  27.The  right  of  trial  by  jury  shall  remain,  but  shall  be  deemed  to  be  waived  in 
all  civil  cases  unless  demanded  by  one  of  the  parties  in  such  manner  as  shall  be  pre¬ 
scribed  by  law. 

Rights  of  accused. 

Sec.  28.1n  every  criminal  prosecution,  the  accused  shall  have  the  right  to  a  speedy 
and  public  trial  by  an  impartial  jury,  which  may  consist  of  less  than  twelve  men  in  all 
courts  not  of  record;  to  be  informed  of  the  nature  of  the  accusation;  to  be  confronted 
with  the  witnesses  against  him;  to  have  compulsory  process  for  obtaining  witnesses  in 
his  favor,  and  have  the  assistance  of  counsel  for  his  defense. 

Acquittal  upon  the  merits;  bail. 

Sec.  29.No  person  after  acquittal  upon  the  merits  shall  be  tried  for  the  same  offence. 
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All  persons  shall,  before  conviction,  be  bailable  by  sufficient  sureties,  except  for  mur¬ 
der  and  treason  when  the  proof  is  evident  or  the  presumption  great. 


Treason. 

See.  30.Treason  against  the  state  shall  consist  only  in  levying  war  against  [it],or  in  ad¬ 
hering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted  of 
treason  unless  upon  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confes¬ 
sion  in  open  court. 

TREASON  AGAINST  UNITED  STATES:  See  United  States  Const.,  Art  3.  Sec.  3.  Par.  1 

Bal;  punishment;  detention  of  witnesses. 

Sec.  31. Excessive  bail  shall  not  be  required;  excessive  fines  shall  not  be  imposed; 
cruel  or  unusual  punishment  shall  not  be  inflicted,  nor  shall  witnesses  be  unreasonably 
detained. 

Setf-incrimination;  due  process. 

Sec.  32.Xo  person  shall  be  compelled,  in  any  criminal  case,  to  be  a  witness  against 
himself,  nor  be  deprived  of  life,  liberty  or  property,  without  due  process  of  law. 

Imprisonment  for  debt;  militia  fines. 

Sec.  33.  No  person  shall  be  imprisoned  for  debt  arising  out  of,  or  founded  on  a  con¬ 
tract.  express  or  implied,  except  in  cases  of  fraud  or  breach  of  trust,  or  of  moneys  col¬ 
lected  by  public  officers,  or  in  any  professional  employment.  No  person  shall  be  im¬ 
prisoned  for  a  militia  fine  in  time  of  peace. 

Competency  of  witnesses. 

Sec.  34.No  person  shall  be  rendered  incompetent  to  be  a  witness  on  account  of  his 
opinions  on  matters  of  religious  belief. 

Style  of  process. 

Sec.  35.The  style  of  all  process  shall  be  “In  the  name  of  the  people  of  the  State  of 
Michigan.” 

ARTICLE  7 
ELECTIONS 

Qualification  of  electors. 

Sec.  l.In  all  elections,  every  male  inhabitant  of  this  State,  being  a  citizen  of  the 
tinted  States,  every  male  inhabitant  residing  in  this  State  on  the  twenty-fourth  day  of 
June,  eighteen  hundred  and  thirty-five,  every  male  inhabitant  residing  in  this  State  on 
the  first  day  of  January,  eighteen  hundred  and  fifty,  every  male  inhabitant  of  foreign 
birth  who,  having  resided  in  the  State  two  years  and  six  months  prior  to  the  eighth  day 
November,  eighteen  hundred  and  ninety-four,  and  having  declared  his  intention  to 
become  a  citizen  of  the  United  States  two  years  and  six  months  prior  to  said  last 
named  day,  and  every  civilized  male  inhabitant  of  Indian  descent,  a  native  of  the 
Inited  States,  and  not  a  member  of  any  tribe,  shall  be  an  elector  and  entitled  to  vote; 
hut  no  one  shall  be  an  elector  or  entitled  to  vote  at  any  election  unless  he  shall  be 
above  the  age  of  twenty-one  years,  and  has  resided  in  this  State  six  months,  and  in  the 
township  or  ward  in  which  he  offers  to  vote,  twenty  days  next  preceding  such  elec¬ 
tion:  Provided,  That  in  time  of  war,  insurrection  or  rebellion,  no  qualified  elector  in 
the  actual  military  service  of  the  United  States,  or  of  this  State,  or  in  the  army  or  navy 
thereof,  shall  be  deprived  of  his  vote  by  reason  of  his  absence  from  the  township,  ward 
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or  State  in  which  he  resides,  and  the  Legislature  shall  have  the  power,  and  shall  pro¬ 
vide  the  manner  in  which,  and  the  time  and  place  at  which,  such  absent  electors  may 
vote,  and  for  the  canvass  and  return  of  their  votes  to  the  township  or  ward  election 
district  in  which  they  respectively  reside  or  otherwise. 

HISTORY:  Am.  J.  R.  No.  26.  of  1865;  ratified  election  of  1866.  Am.  J.  R.  No.  42  of  1809;  ratified  election  of  1870.  Am.  J.  R.  No.  20  of  1893, 
ratified  November  election,  1894. 

Votes  by  ballot. 

Sec.  2.A11  votes  shall  be  given  by  ballot,  except  for  such  township  officers  as  may  be 
authorized  by  law  to  be  otherwise  chosen. 

Elector  privileged  from  arrest. 

Sec.  3.Every  elector,  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace,  shall 
be  privileged  from  arrest  during  his  attendance  at  election,  and  in  going  to  and  return¬ 
ing  from  the  same. 

Military  duty;  attendance  of  court. 

Sec.  4.No  elector  shall  be  obliged  to  do  militia  duty  on  the  day  of  election,  except  in 
time  of  war  or  public  danger,  or  attend  court  as  a  suitor  or  witness. 

Residence  of  elector. 

Sec.  5.No  elector  shall  be  deemed  to  have  gained  or  lost  a  residence,  by  reason  of  his 
being  employed  in  the  service  of  the  United  States,  or  of  this  State;  nor  while  engaged 
in  the  navigation  of  the  waters  of  this  State  or  of  the  United  States,  or  of  the  high  seas; 
nor  while  a  student  of  any  seminary  of  learning;  nor  while  kept  at  any  almshouse  or 
other  asylum  at  public  expense;  nor  while  confined  in  any  public  prison,  except  that 
honorably  discharged  soldiers,  sailors  and  marines  who  have  served  in  the  military  or 
naval  forces  of  the  United  States,  or  of  this  State,  and  who  reside  in  soldiers’  homes  es¬ 
tablished  by  the  state,  may  acquire  a  residence  where  such  home  is  located. 

HISTORY:  Am.  J.  R.  No.  21,  1893,  ratified  November  election,  1894. 

Purity  of  elections. 

Sec.  6.Laws  may  be  passed  to  preserve  the  purity  of  elections  and  guard  against 
abuses  of  the  elective  franchise. 

Soldiers,  seamen,  and  marines. 

Sec.  7.No  soldier,  seaman,  or  marine,  in  the  army  or  navy  of  the  United  States,  shall 
be  deemed  a  resident  of  this  state,  in  consequence  of  being  stationed  in  any  military  or 
naval  place  within  the  same. 

Disqualification  for  dueling. 

Sec.  8.Any  inhabitant  who  may  hereafter  be  engaged  in  a  duel,  either  as  principal  or 
accessory  before  the  fact,  shall  be  disqualified  from  holding  any  office  under  the  con¬ 
stitution  and  laws  of  this  state,  and  shall  not  be  permitted  to  vote  at  any  election. 

ARTICLE  8 

STATE  OFFICERS 

Elective  state  officers;  location  of  offices. 

Sec.  1. There  shall  be  elected  at  each  general  biennial  election  a  secretary  of  state,  a 
superintendent  of  public  instruction,  a  state  treasurer,  a  commissioner  of  the  land  of¬ 
fice,  an  auditor  general,  and  an  attorney  general  for  the  term  of  two  years.  They  shall 
keep  their  offices  at  the  seat  of  government  and  shall  perform  such  duties  as  may  be 
prescribed  by  law. 
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tamo!  office. 

Sec.  i.Their  term  of  office  shall  commence  on  the  first  day  of  January,  one  thousand 
hundred  and  fifty-three,  and  of  every  second  year  thereafter. 

Vacancy,  how  filled. 

Sec.  3.Whenever  a  vacancy  shall  occur  in  any  of  the  state  offices,  the  Governor  shall 
fill  the  same  by  appointment,  by  and  with  the  advice  and  consent  of  the  Senate  if  in 
session. 

Board  of  state  auditors;  state  canvassers. 

Sec.  4.The  secretary  of  state,  state  treasurer,  and  commissioner  of  the  state  land  of¬ 
fice  shall  constitute  a  board  of  state  auditors  to  examine  and  adjust  all  claims  against 
the  state,  not  otherwise  provided  for  by  general  law.  They  shall  constitute  a  board  of 
state  canvassers,  to  determine  the  result  of  all  elections  for  governor,  lieutenant  gover¬ 
nor  and  state  officers,  and  of  such  other  officers  as  shall  by  law  be  referred  to  them. 

Legislature,  tie  vote  of  electorate,  choice. 

Sec.  5.1n  case  two  or  more  persons  have  an  equal  and  the  highest  number  of  votes 
for  any  office,  as  canvassed  by  the  board  of  state  canvassers,  the  legislature  in  joint 
convention  shall  choose  one  of  said  persons  to  fill  such  office.  When  the  determination 
of  the  board  of  state  canvassers  is  contested,  the  legislature,  in  joint  convention,  shall 
decide  which  person  is  elected. 

ARTICLE  9 
SALARIES 

Salaries  of  state  officers. 

Sec.  l.The  Governor  shall  receive  an  annual  salary  of  four  thousand  dollars;  the 
judges  of  the  circuit  court  shall  each  receive  an  annual  salary  of  two  thousand  five 
hundred  dollars;  the  state  treasurer  shall  receive  an  annual  salary  of  one  thousand  dol¬ 
lars:  the  superintendent  of  public  instruction  shall  receive  an  annual  salary  of  one 
thousand  dollars;  the  secretaiy  of  state  shall  receive  an  annual  salary  of  eight  hundred 
dollars;  the  commissioner  of  the  land  office  shall  receive  an  annual  salary  of  eight  hun¬ 
dred  dollars;  the  attorney  general  shall  receive  an  annual  salary  of  eight  hundred  dol¬ 
lars.  They  shall  receive  no  fees  or  perquisites  whatever  for  the  performance  of  any 
duties  connected  with  their  office.  It  shall  not  be  competent  for  the  Legislature  to  in¬ 
crease  the  salaries  herein  provided. 

HISTORY  Amendment  proposed  by  J.  R.  No.  2  of  1888  and  ratified  at  the  spring  election  of  1889.  The  governor’s  salary  was  originally 
%  1  *  *  '  this  amendment  raised  it  to  $4,000  The  circuit  judges  salary  was  originally  $1,500  but  was  raised  to  $2,500  by  amendment  proposed 
j  K.  28  kA  1-S81  and  ratified  at  the  election  of  1882.  Pub.  Acts  of  1883,  p.  246. 

ARTICLE  10 
COUNTIES 

Counties;  corporate  character;  suits  by  or  against. 

Sec.  l.Each  organized  county  shall  be  a  body  corporate,  with  such  powers  and  im¬ 
munities  as  shall  be  established  by  law.  All  suits  and  proceedings  by  or  against  a 
county  shall  be  in  the  name  thereof. 

Some;  townships,  cities. 

Sec.  2.No  organized  county  shall  ever  be  reduced  by  the  organization  of  new  coun¬ 
ties  to  less  than  sixteen  townships  as  surveyed  by  the  United  States,  unless  in  pur¬ 
suance  of  law,  a  majority  of  electors  residing  in  each  county  to  be  affected  thereby 
'‘hall  so  decide.  The  legislature  may  organize  any  city  into  a  separate  county,  when  it 
has  attained  a  population  of  twenty  thousand  inhabitants,  without  reference  to  geo¬ 
graphical  extent,  when  a  majority  of  the  electors  of  a  county  in  which  such  city  may  be 
situated,  voting  thereon  shall  be  in  favor  of  a  separate  organization. 
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County  officers. 

Sec.  3. In  each  organized  county  there  shall  be  a  sheriff,  a  county  clerk,  a  county 
treasurer,  a  register  of  deeds  and  a  prosecuting  attorney,  chosen  by  the  electors 
thereof,  once  in  two  years,  and  as  often  as  vacancies  shall  happen,  whose  duties  and 
powers  shall  be  prescribed  by  law.  The  board  of  supervisors  in  any  county  may  unite 
the  offices  of  county  clerk  and  register  of  deeds  in  one  office,  or  disconnect  the  same. 

Offices  at  county  seat. 

Sec.  4.The  sheriff,  county  clerk,  county  treasurer,  judge  of  probate  and  register  of 
deeds  shall  hold  their  offices  at  the  county  seat. 

Sheriff,  other  office;  security;  responsibility  for  acts. 

Sec.  5.The  sheriff  shall  hold  no  other  office,  and  shall  be  incapable  of  holding  the  of¬ 
fice  of  sheriff  longer  than  four  in  any  period  of  six  years.  He  may  be  required  by  law  to 
renew  his  security  from  time  to  time,  and  in  default  of  giving  such  security,  his  office 
shall  be  deemed  vacant.  The  county  shall  never  be  responsible  for  his  acts. 

Board  of  supervisors. 

Sec.  6.A  board  of  supervisors,  consisting  of  one  from  each  organized  township,  shall 
be  established  in  each  county,  with  such  powers  as  shall  be  prescribed  by  law. 

Same;  representation  of  cities. 

Sec.  7.Cities  shall  have  such  representation  in  the  board  of  supervisors  of  the  coun¬ 
ties  in  which  they  are  situated,  as  the  legislature  may  direct. 

Removal  of  county  seat. 

Sec.  8.N0  county  seat  once  established  shall  be  removed  until  the  place  to  which  it 
is  proposed  to  be  removed  shall  be  designated  by  two-thirds  of  the  board  of  supervi¬ 
sors  of  the  county,  and  a  majority  of  the  electors  voting  thereon  shall  have  voted  in  fa¬ 
vor  of  the  proposed  location,  in  such  manner  as  shall  be  prescribed  by  law. 

Limitation  on  borrowing  power;  taxing  power. 

Sec.  9.The  board  of  supervisors  of  any  county  may  borrow  or  raise  by  tax  one  thou¬ 
sand  dollars,  for  constructing  or  repairing  public  buildings,  highways  or  bridges;  but 
no  greater  sum  shall  be  borrowed  or  raised  by  tax  for  such  purpose  in  any  one  year, 
unless  authorized  by  a  majority  of  the  electors  of  such  county  voting  thereon. 

Board  of  supervisors;  powers;  claims;  appeals. 

Sec.  lO.The  board  of  supervisors,  or  in  the  counties  of  Saginaw,  Jackson,  Washte¬ 
naw,  Kent,  Wayne,  Genesee,  Bay,  Cheboygan  and  St.  Clair  the  board  of  county  audi¬ 
tors,  shall  have  the  exclusive  power  to  fix  the  compensation  for  all  services  rendered 
for  and  to  adjust  all  claims  against  their  respective  counties,  and  the  sums  so  fixed  and 
defined  shall  be  subject  to  no  appeal. 

HISTORY:  Am.  J.  R.  No.  3,  1903;  ratified  April  election.  1903;  Am.  J.  R.  No.  3,  1905;  ratified  April  election  1905;  Am.  J.  R.  No.  4,  1907.  rat¬ 
ified  April  election,  1907.  The  amendment  of  1903  made  provision  for  a  board  of  county  auditors  for  the  counties  of  Saginaw,  Jackson.  Washte¬ 
naw  and  Kent,  in  addition  to  the  county  of  Wayne.  The  amendment  of  1905  added  the  county  of  Genesee.  The  amendment  of  1907  added  the 
counties  of  Bay,  Cheboygan  and  St.  Clair. 

Highways;  bridges. 

Sec.  11. The  board  of  supervisors  of  each  organized  county  may  provide  for  laying 
out  highways,  constructing  bridges,  and  organizing  townships,  under  such  restrictions 
and  limitations  as  shall  be  prescribed  by  law. 

ARTICLE  11 
TOWNSHIPS 


Township  officers. 

Sec.  l.There  shall  be  elected  annually,  on  the  first  Monday  of  April,  in  each  organ- 


Digitized  by 


Goggle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


xcvu 


CONSTITUTION  OF  1850 


ized  township,  one  supervisor,  one  township  clerk,  who  shall  be  ex  officio  school  in¬ 
spector,  one  commissioner  of  highways,  one  township  treasurer,  one  school  inspector, 
not  exceeding  four  constables,  and  one  overseer  of  highways  for  each  highway  district, 
whose  powers  and  duties  shall  be  prescribed  by  law. 

Townships;  corporate  character;  suits  by  or  against. 

Sec.  2.Each  organized  township  shall  be  a  body  corporate,  with  such  powers  and 
immunities  as  shall  be  prescribed  by  law.  All  suits  and  proceedings  by  or  against  a 
township  shall  be  in  the  name  thereof. 

ARTICLE  12 

IMPEACHMENTS  AND  REMOVALS  FROM  OFFICE 


Impeochments. 

Sec.  1  .The  house  of  representatives  shall  have  the  sole  power  of  impeaching  civil  of¬ 
ficers  for  corrupt  conduct  in  office,  or  for  crimes  or  misdemeanors;  but  a  majority  of 
the  members  elected  shall  be  necessary  to  direct  an  impeachment. 

Trial  of  impeachment;  conviction  and  judgment. 

Sec.  2.Every  impeachment  shall  be  tried  by  the  senate.  When  the  governor  or  lieu¬ 
tenant  governor  is  tried,  the  chief  justice  of  the  supreme  court  shall  preside.  When  an 
impeachment  is  directed  the  senate  shall  take  an  oath  or  affirmation  truly  and  impar¬ 
tially  to  try  and  determine  the  same  according  to  the  evidence.  No  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  members  elected.  Judgment  in 
case  of  impeachment  shall  not  extend  further  than  removal  from  office,  but  the  party 
convicted  shall  be  liable  to  punishment  according  to  law. 

Prosecution  of  impeachment. 

Sec.  3. When  an  impeachment  is  directed  the  house  of  representatives  shall  elect 
from  their  own  body  three  members,  whose  duty  it  shall  be  to  prosecute  such  im¬ 
peachment.  No  impeachment  shall  be  tried  until  the  final  adjournment  of  the  Legisla¬ 
ture,  when  the  Senate  shall  proceed  to  try  the  same. 

Impoachment  of  judicial  officer. 

Sec.  4. No  judicial  officer  shall  exercise  his  office  after  an  impeachment  is  directed 
until  he  is  acquitted. 

Voconcy  by  suspension;  provisional  appointment. 

Sec.  5.The  governor  may  make  a  provisional  appointment  to  fill  a  vacancy  occa¬ 
sioned  by  the  suspension  of  an  officer  until  he  shall  be  acquitted  or  until  after  the  elec¬ 
tion  and  qualification  of  a  successor. 

Removal  of  judge. 

Sec.  6.  For  reasonable  cause,  which  shall  not  be  sufficient  ground  for  the  impeach¬ 
ment  of  a  judge,  the  governor  shall  remove  him  on  a  concurrent  resolution  of  two- 
thirds  of  the  members  elected  to  each  house  of  the  legislature;  but  the  cause  for  which 
such  removal  is  required  shall  be  stated  at  length  in  such  resolution. 

Removal  of  county,  township,  and  school  district  officers. 

Sec.  7.The  legislature  shall  provide  by  law  for  the  removal  of  any  officer  elected  by 
a  county,  township  or  school  district,  in  such  manner  and  for  such  cause  as  to  them 
shall  seem  just  and  proper. 

Removed  of  state  officers. 

Sec.  8.The  Governor  shall  have  power  and  it  shall  be  his  duty,  except  at  such  time 
ds  the  Legislature  may  be  in  session,  to  examine  into  the  condition  and  administration 
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of  any  public  office  and  the  acts  of  any  public  officer,  elective  or  appointed,  to  remove 
from  office  for  gross  neglect  of  duty  or  for  corrupt  conduct  in  office,  or  any  other  mis¬ 
feasance  or  malfeasance  therein,  either  of  the  following  state  officers,  to  wit:  The  At¬ 
torney  General,  State  Treasurer,  Commissioner  of  the  Land  Office,  Secretary  of  State, 
Auditor  General,  Superintendent  of  Public  Instruction  or  members  of  the  State  Board 
of  Education  or  any  other  officers  of  the  State  except  Legislative  and  judicial,  elective 
or  appointed,  and  to  appoint  a  successor  for  the  remainder  of  their  respective  unex¬ 
pired  term  of  office,  and  report  the  causes  of  such  removal  to  the  Legislature  at  its 
next  session. 

HISTORY:  Ain.  J.  R.  No.  15.  1861.  Ratified  Election  of  1862. 


ARTICLE  13 
EDUCATION 

Supervision  by  superintendent  of  public  instruction. 

Sec.  l.The  superintendent  of  public  instruction  shall  have  the  general  supervision  of 
public  instruction,  and  his  duties  shall  be  prescribed  by  law. 

School  fund. 

Sec.  2.The  proceeds  from  the  sales  of  all  lands  that  have  been  or  hereafter  may  be 
granted  by  the  United  States  to  the  State  for  educational  purposes,  and  the  proceeds 
of  all  lands  or  other  property  given  by  individuals  or  appropriated  by  the  state  for  like 
purposes,  shall  be  and  remain  a  perpetual  fund,  the  interest  and  income  of  which,  to¬ 
gether  with  the  rents  of  all  such  lands  as  may  remain  unsold,  shall  be  inviolably  appro¬ 
priated  and  annually  applied  to  the  specific  objects  of  the  original  gift,  grant  or  appro¬ 
priation. 

Escheats. 

Sec.  3.A11  lands  the  titles  to  which  shall  fail  from  a  defect  of  heirs,  shall  escheat  to 
the  state,  and  the  interest  on  the  clear  proceeds  from  the  sales  thereof  shall  be  appro¬ 
priated  exclusively  to  the  support  of  primary  schools. 

Primary  schools;  instructions  in  English  language. 

Sec.  4.The  legislature  shall,  within  five  years  from  the  adoption  of  this  constitution, 
provide  for  and  establish  a  system  of  primary  schools,  whereby  a  school  shall  be  kept 
without  charge  for  tuition,  at  least  three  months  in  each  year,  in  every  school  district 
in  the  state;  and  all  instruction  in  said  school  shall  be  conducted  in  the  English  lan¬ 
guage. 

School  term. 

Sec.  5.A  school  shall  be  maintained  in  each  school  district  at  least  three  months  in 
each  year.  Any  school  district  neglecting  to  maintain  such  school,  shall  be  deprived, 
for  the  ensuing  year,  of  its  proportion  of  the  income  of  the  primary  school  fund,  and  of 
all  funds  arising  from  taxes,  for  the  support  of  schools. 

Regents  of  university;  election. 

Sec.  6.There  shall  be  elected  in  the  year  eighteen  hundred  and  sixty-three,  at  the 
time  of  the  election  of  a  justice  of  the  supreme  court,  eight  regents  of  the  University, 
two  of  whom  shall  hold  their  office  for  two  years,  two  for  four  years,  two  for  six  years, 
and  two  for  eight  years.  They  shall  enter  upon  the  duties  of  their  office  on  the  first  of 
January  next  succeeding  their  election.  At  every  regular  election  of  a  justice  of  the  su¬ 
preme  court  thereafter,  there  shall  be  elected  two  regents  whose  term  of  office  shall 
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be  eight  years.  When  a  vacancy  shall  occur  in  the  office  of  regent,  it  shall  be  filled  by 
appointment  of  the  Governor.  The  regents  thus  elected,  shall  constitute  the  boards  of 
regents  of  the  University  of  Michigan. 

HISTORY.  Am.  J,  R.  No.  17, 1861.  Ratified  Election  of  1862. 

Same;  body  corporate. 

Sec.  7.The  regents  of  the  university  and  their  successors  in  office  shall  continue  to 
constitute  the  body  corporate,  known  by  the  name  and  title  of  “The  regents  of  the 
University  of  Michigan/’ 

President  of  university;  supervision  by  regents. 

Sec.  8.The  regents  of  the  university  shall,  at  their  first  annual  meeting,  or  as  soon 
thereafter  as  may  be,  elect  a  president  of  the  university,  who  shall  be  ex  officio  a  mem¬ 
ber  of  their  board,  with  the  privilege  of  speaking  but  not  of  voting.  He  shall  preside  at 
the  meetings  of  the  regents  and  be  the  principal  executive  officer  of  the  university. 
The  lx>ard  of  regents  shall  have  the  general  supervision  of  the  university,  and  the  di¬ 
rection  and  control  of  all  expenditures  from  the  university  interest  fund. 

Slate  board  of  education. 

Sec.  9.There  shall  be  elected  at  the  general  election  in  the  year  one  thousand  eight 
hundred  and  fifty-two,  three  members  of  a  state  board  of  education;  one  for  two  years, 
one  for  four  years,  and  one  for  six  years;  and  at  each  succeeding  biennial  election  there 
shall  be  elected  one  member  of  such  board,  who  shall  hold  his  office  for  six  years.  The 
superintendent  of  public  instruction  shall  be  ex  officio  a  member  and  secretary  of  such 
hoard.  The  board  shall  have  the  general  supervision  of  the  state  normal  school,  and 
their  duties  shall  be  prescribed  by  law. 

Institutions  for  deaf,  dumb,  blind,  or  insane. 

Sec.  lO.Institutions  for  the  benefit  of  those  inhabitants  who  are  deaf,  dumb,  blind, 
or  insane,  shall  always  be  fostered  and  supported. 

Agricultural  school;  appropriation;  transfer  to  university. 

Sec.  11. The  legislature  shall  encourage  the  promotion  of  intellectual,  scientific  and 
agricultural  improvement;  and  shall,  as  soon  as  practicable,  provide  for  the  establish¬ 
ment  of  an  agricultural  school.  The  legislature  may  appropriate  the  twenty-two  sec¬ 
tions  of  salt  spring  lands  now  unappropriated,  or  the  money  arising  from  the  sale  of  the 
vime.  where  such  lands  have  been  already  sold,  and  any  land  which  may  hereafter  be 
granted  or  appropriated  for  such  purpose,  for  the  support  and  maintenance  of  such 
>chnol.  and  may  make  the  same  a  branch  of  the  University,  for  instruction  in  agricul¬ 
ture  and  the  natural  sciences  connected  therewith,  and  place  the  same  under  the  su¬ 
pervision  of  the  regents  of  the  University. 

Township  and  city  libraries;  disposition  of  fines. 

Sec*.  12.The  legislature  shall  also  provide  for  the  establishment  of  at  least  one  library 
in  each  township  and  city,  and  all  fines  assessed  and  collected  in  the  several  counties 
and  townships  for  any  breach  of  the  penal  laws  shall  be  exclusively  applied  to  the  sup¬ 
port  of  such  libraries,  unless  otherwise  ordered  by  the  township  board  of  any  township 
j:  the  l)oard  of  education  of  any  city;  Provided,  that  in  no  case  shall  such  fines  be  used 
tor  other  than  library  or  school  purposes. 

HIsTOtO  Am.  J  R.  No.  25.  1879.  Ratified  April  Election  1881. 

ARTICLE  14 

FINANCE  AND  TAXATION 

Specific  taxes;  disposition. 

Sec.  1  .All  specific  state  taxes,  except  those  received  from  the  mining  companies  of 
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the  upper  peninsula,  shall  be  applied  in  paying  the  interest  upon  the  primary  school, 
university  and  other  educational  funds,  and  the  interest  and  principal  of  the  state 
debt,  in  the  order  herein  recited,  until  the  extinguishment  of  the  state  debt,  other  than 
the  amounts  due  to  educational  funds,  when  such  specific  taxes  shall  be  added  to,  and 
constitute  a  part  of  the  primary  school  interest  fund.  The  legislature  shall  provide  for 
an  annual  tax,  sufficient  with  other  resources,  to  pay  the  estimated  expenses  of  the 
state  government,  the  interest  of  the  state  debt,  and  such  deficiency  as  may  occur  in 
the  resources. 

Sinking  fund. 

Sec.  2.The  legislature  shall  provide  by  law  a  sinking  fund  of  at  least  twenty  thou¬ 
sand  dollars  a  year,  to  commence  in  eighteen  hundred  and  fifty-two,  with  compound 
interest  at  the  rate  of  six  per  cent,  per  annum,  and  an  annual  increase  of  at  least  five 
per  cent.,  to  be  applied  solely  to  the  payment  and  extinguishment  of  the  principal  of 
the  state  debt,  other  than  the  amounts  due  to  educational  funds,  and  shall  be  contin¬ 
ued  until  the  extinguishment  thereof.  The  unfunded  debt  shall  not  be  funded  or  re¬ 
deemed  at  a  value  exceeding  that  established  by  law  in  one  thousand  eight  hundred 
and  forty-eight. 

Debts  to  meet  deficits. 

Sec.  3.The  state  may  contract  debts  to  meet  deficits  in  revenue.  Such  debts  shall  not 
in  the  aggregate  at  any  one  time  exceed  fifty  thousand  dollars.  The  moneys  so  raised 
shall  be  applied  to  the  purposes  for  which  they  were  obtained,  or  to  the  payment  of 
the  debts  so  contracted. 

Debts  to  repel  invasion. 

Sec.  4.The  state  may  contract  debts  to  repel  invasion,  suppress  insurrection,  or  de¬ 
fend  the  state  in  time  of  war.  The  money  arising  from  the  contracting  of  such  debts 
shall  be  applied  to  the  purposes  for  which  it  was  raised,  or  to  repay  such  debts. 

Appropriations. 

Sec.  5.No  money  shall  be  paid  out  of  the  treasury  except  in  pursuance  of  appropria¬ 
tions  made  by  law. 

State  credit. 

Sec.  6.The  credit  of  the  state  shall  not  be  granted  to,  or  in  aid  of,  any  person,  associ¬ 
ation  or  corporation. 

Issue  of  scrip,  etc. 

Sec.  7.No  scrip,  certificate,  or  other  evidence  of  state  indebtedness  shall  be  issued, 
except  for  the  redemption  of  stock  previously  issued,  or  for  such  debts  as  are  expressly 
authorized  in  this  constitution. 

State  not  to  own  stock. 

Sec.  8.The  state  shall  not  subscribe  to,  or  be  interested  in,  the  stock  of  any  company, 
association  or  corporation. 

Works  of  internal  improvements. 

Sec.  9.The  state  shall  not  be  a  party  to,  nor  interested  in,  any  work  or  internal  im¬ 
provement,  nor  engaged  in  carrying  on  any  such  work,  except  in  the  improvement  of 
or  aiding  in  the  improvement  of  the  public  wagon  roads  and  in  the  expenditure  of 
grants  to  the  state  of  land  or  other  property:  Provided,  however.  That  the  legislature 
of  the  state,  by  appropriate  legislation,  nrfty  authorize  the  city  of  Grand  Rapids  to  issue 
its  bonds  for  the  improvement  of  Grand  River. 

HISTORY:  Am.  J.  R.  No.  9,  1893,  Ratified  Spring  Election  1893;  Am.  J.  R.  No.  4,  1905,  Ratified  April  Election  1905. 
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Taxation;  collection;  tax  on  corporations. 

Sea  lO.The  state  may  continue  to  collect  all  specific  taxes  accruing  to  the  treasury 
under  existing  laws.  The  Legislature  may  provide  for  the  collection  of  specific  taxes 
from  corporations.  The  Legislature  may  provide  for  the  assessment  of  the  property  of 
corporations,  at  its  true  cash  value  by  a  State  Board  of  Assessors  and  for  the  levying 
and  collection  of  taxes  thereon.  All  taxes  hereafter  levied  on  the  property  of  such 
classes  of  corporations  as  are  paying  specific  taxes  under  laws  in  force  on  November 
sixth,  A.  D.  nineteen  hundred,  shall  be  applied  as  provided  for  specific  State  taxes  in 
section  one  of  this  article. 

HISTORY:  Am.  J.  R.  No.  I,  extra  session  of  1900,  Ratified  November  election  1900. 

Uniform  rate  of  taxation. 

Sec.  11. The  Legislature  shall  provide  a  uniform  rule  of  taxation,  except  on  property 
paying  specific  taxes,  and  taxes  shall  be  levied  on  such  property  as  shall  be  prescribed 
by  law*.  Provided,  That  the  Legislature  shall  provide  an  uniform  rule  of  taxation  for 
such  property  as  shall  be  assessed  by  a  State  Board  of  Assessors,  and  the  rate  of  taxa¬ 
tion  on  such  property  shall  be  the  rate  which  the  State  Board  of  Assessors  shall  ascer¬ 
tain  and  determine  is  the  average  rate  levied  upon  other  property  upon  which  ad  valo¬ 
rem  taxes  are  assessed  for  State,  County,  Township,  school  and  municipal  purposes. 

HISTORY .  Am.  J.  R.  No.  1,  extra  session  of  1900,  Ratified  November  Election,  1900. 

Assessments. 

Sec.  12. All  assessments  hereafter  authorized  shall  be  on  property  at  its  cash  value. 

Equalization. 

Sec.  13.1n  the  year  one  thousand  nine  hundred  and  one,  and  every  fifth  year  there¬ 
after,  and  at  such  other  times  as  the  Legislature  may  direct,  the  Legislature  shall  pro¬ 
vide  for  an  equalization  of  assessments  by  a  State  Board,  on  all  taxable  property,  ex¬ 
cept  that  taxed  under  laws  passed  pursuant  to  section  ten  of  this  article. 

HISTORY  Am.  ].  R.  No.  1,  extra  sesaon  of  1900,  Ratified  November  election,  1900. 

Lows  imposing  taxes. 

Sec.  14.Every  law  which  imposes,  continues  or  revives  a  tax  shall  distinctly  state  the 
tax,  and  the  objects  to  which  it  is  to  be  applied;  and  it  shall  not  be  sufficient  to  refer  to 
any  other  law  to  fix  such  tax  or  object. 

ARTICLE  15 
CORPORATIONS 

Incorporation. 

Sec.  1. Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created  by 
special  act,  except  for  municipal  purposes.  All  laws  passed  pursuant  to  this  section 
may  be  amended,  altered  or  repealed.  But  the  Legislature  may,  by  a  vote  of  two-thirds 
»f  the  members  elected  to  each  house,  create  a  single  bank  with  branches. 

HISTORY :  Am.  J.  R.  No.  17.  1861.  Ratified  election  of  1862. 

Banking  law;  vote  of  electors. 

Sec.  2.No  general  banking  law  shall  have  effect  until  the  same  shall,  after  its  pas¬ 
sive,  be  submitted  to  a  vote  of  the  electors  of  the  State,  at  a  general  election  and  be 
Approved  by  a  majority  of  the  votes  cast  thereon  at  such  election. 

HISTORY  Am  J.  R.  No.  17,  1861,  Ratified  election  of  1862. 

liability  of  bank  stockholders. 

Sec.  3.The  officers  and  stockholders  of  every  corporation  or  association  for  banking 
purposes,  issuing  bank  notes  or  paper  credits  to  circulate  as  money,  shall  be  individu¬ 
als  liable  for  all  debts  contracted  during  the  term  of  their  being  officers  or  stockhold- 
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ers  of  such  corporation  or  association,  equally  and  ratably  to  the  extent  of  their  respec¬ 
tive  shares  of  stock  in  any  such  corporation  or  association. 

HISTORY:  Am.  J.  R.  No.  1 1, 1859.  Ratified  Election  of  1860. 

Registry  of  bills  or  notes;  security  required. 

Sec.  4.For  all  banks  organized  under  general  laws,  the  Legislature  shall  provide  for 
the  registry  of  all  bills  or  notes  issued  or  put  in  circulation  as  money,  and  shall  require 
security  to  the  full  amount  of  notes  and  bills  so  registered,  in  State  or  United  States 
stocks  bearing  interest,  which  shall  be  deposited  with  the  State  Treasurer  for  the  re¬ 
demption  of  such  bills  or  notes  in  specie. 

HISTORY:  Am.  J.  R.  No.  17,  1861.  Ratified  Election  of  1862.  The  amendment  added  the  phrase,  “for  all  hanks  organized  under  general 
laws,”  and  omitted  the  words  "by  law,”  after  the  word,  "provide.” 

Bill-holders  entitled  to  preference. 

Sec.  5.1n  case  of  the  insolvency  of  any  bank  or  banking  association,  the  bill-holders 
thereof  shall  be  entitled  to  preference  in  payment  over  all  other  creditors  of  such  bank 
or  association. 

Suspension  of  specie  payments. 

Sec.  6.The  legislature  shall  pass  no  law  authorizing  or  sanctioning  the  suspension  of 
specie  payments  by  any  person,  association,  or  corporation. 

Liability  of  stockholders. 

Sec.  7.The  stockholders  of  all  corporations  and  joint  stock  associations  shall  be  indi¬ 
vidually  liable  for  all  labor  performed  for  such  corporation  or  association. 

Amending  acts  of  incorporation. 

Sec.  8.The  legislature  shall  pass  no  law  altering  or  amending  any  act  of  incorpora¬ 
tion  heretofore  granted,  without  the  assent  of  two-thirds  of  the  members  elected  to 
each  house;  nor  shall  any  such  act  be  renewed  or  extended.  This  restriction  shall  not 
apply  to  municipal  corporations. 

Property  taken  for  public  use;  compensation. 

Sec.  9.The  property  of  no  person  shall  be  taken  by  any  corporation  for  public  use, 
without  compensation  being  first  made  or  secured,  in  such  manner  as  may  be  pre¬ 
scribed  by  law. 

Corporation;  term  of;  reorganization. 

Sec.  10.No  corporation  except  for  municipal  purposes  or  for  the  construction  of  rail¬ 
roads,  plank  roads  and  canals,  shall  be  created  for  a  longer  time  than  thirty  years;  but 
the  Legislature  may  provide  by  general  laws  applicable  to  any  corporations,  for  one  or 
more  extensions  of  the  term  of  such  corporations  while  such  term  is  running,  not  ex¬ 
ceeding  thirty  years  for  each  extension,  on  the  consent  of  not  less  than  a  two-thirds 
majority  of  the  capital  of  the  corporation;  and  by  like  general  laws  for  the  corporate 
reorganization  for  a  further  period,  not  exceeding  thirty  years,  of  such  corporations 
whose  terms  have  expired  by  limitation,  on  the  consent  of  not  less  than  four-fifths  of 
the  capital:  Provided,  That  in  cases  of  corporations  where  there  is  no  capital  stock,  the 
legislature  may  provide  the  manner  in  which  such  corporations  may  be  reorganized. 

HISTORY:  Am.  J.  R.  No.  3,  1889.  Ratified  April  Election  1889. 

Same;  definition;  suits  by  or  against. 

Sec.  ll.The  term  “corporations,”  as  used  in  the  preceding  sections  of  this  article, 
shall  be  construed  to  include  all  associations  and  joint  stock  companies  having  any  of 
the  powers  or  privileges  of  corporations,  not  possessed  by  individuals  or  partnerships. 
All  corporations  shall  have  the  right  to  sue  and  be  subject  to  be  sued,  in  all  courts  in 
like  cases  as  natural  persons. 
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Some;  holding  real  estate. 

Sec.  12.No  corporation  shall  hold  any  real  estate  hereafter  acquired,  for  a  longer  pe¬ 
riod  than  ten  years,  except  such  real  estate  as  shall  be  actually  occupied  by  such  cor¬ 
poration  in  the  exercise  of  its  franchises. 

Incorporation  of  cities  and  villages. 

Sec.  13.The  legislature  shall  provide  for  the  incorporation  and  organization  of  cities 
and  villages,  and  shall  restrict  their  powers  of  taxation,  borrowing  money,  contracting 
debts,  and  loaning  their  credit. 

City  and  village  officers;  election. 

Sec.  14.Judicial  officers  of  cities  and  villages  shall  be  elected  and  all  other  officers 
shall  be  elected  or  appointed  at  such  time  and  in  such  manner  as  the  legislature  may 
direct. 

Eminent  domain;  compensation. 

Sec.  lS.Private  property  shall  not  be  taken  for  public  improvements  in  cities  and  vil¬ 
lages  without  the  consent  of  the  owner,  unless  the  compensation  therefor  shall  first  be 
determined  by  a  jury  of  freeholders  and  actually  paid  or  secured  in  the  manner  pro¬ 
vided  by  law. 

Notice  for  change  in  charter. 

Sec.  16.Previous  notice  of  any  application  for  an  alteration  of  the  charter  of  any  cor¬ 
poration  shall  be  given  in  such  manner  as  may  be  prescribed  by  law. 

ARTICLE  16 
EXEMPTIONS 


Personal  property. 

Sec.  l.The  personal  property  of  every  resident  of  this  State,  to  consist  of  such  prop¬ 
erty  only  as  shall  be  designated  by  law,  shall  be  exempted  to  the  amount  of  not  less 
than  five  hundred  dollars  from  sale  on  execution  or  other  final  process  of  any  court,  is¬ 
sued  for  the  collection  of  any  debt  contracted  after  the  adoption  of  this  Constitution. 

Homestead. 

Sec.  2.Every  homestead  of  not  exceeding  forty  acres  of  land,  and  the  dwelling  house 
thereon,  and  the  appurtenances  to  be  selected  by  the  owner  thereof,  and  not  included 
in  any  tow'n  plat,  city  or  village;  or  instead  thereof,  at  the  option  of  the  owner,  any  lot 
in  any  city,  village  or  recorded  town  plat,  or  such  parts  of  lots  as  shall  be  equal  thereto, 
and  the  dwelling  house  thereon,  and  its  appurtenances,  owned  and  occupied  by  any 
resident  of  the  State,  not  exceeding  in  value  fifteen  hundred  dollars,  shall  be  exempt 
fr  >m  forced  sale  on  execution,  or  any  other  final  process  from  a  court,  for  any  debt 
contracted  after  the  adoption  of  this  Constitution.  Such  exemption  shall  not  extend  to 
any  mortgage  thereon,  lawfully  obtained;  but  such  mortgage  or  other  alienation  of 
such  land  by  the  owner  thereof,  if  a  married  man,  shall  not  be  valid  without  the  signa¬ 
ture  of  the  wife  to  the  same. 

Some;  death  of  owner. 

Sec.  3.The  homestead  of  a  family  after  the  death  of  the  owner  thereof,  shall  be  ex¬ 
empt  from  the  payment  of  his  debts  contracted  after  the  adoption  of  this  constitution, 
m  all  cases  during  the  minority  of  his  children. 

Some;  rights  off  widow. 

Sec.  4.1f  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no  children,  the  same 
shall  be  exempt,  and  the  rents  and  profits  thereof  shall  accrue  to  her  benefit  during 
the  time  of  her  widowhood,  unless  she  be  the  owner  of  a  homestead  in  her  own  right. 
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Married  women. 

Sec.  5.The  real  and  personal  estate  of  every  female,  acquired  before  marriage,  and 
all  property  to  which  she  may  afterwards  become  entitled,  by  gift,  grant,  inheritance 
or  devise,  shall  be  and  remain  the  estate  and  property  of  such  female,  and  shall  not  be 
liable  for  the  debts,  obligations  or  engagements  of  her  husband,  and  may  be  devised  or 
bequeathed  by  her  as  if  she  were  unmarried. 

ARTICLE  17 
MILITIA 

Militia;  members;  military  duty;  exemptions. 

Sec.  l.The  militia  shall  be  composed  of  all  able  bodied  male  citizens  between  the 
ages  of  eighteen  and  forty-five  years,  except  such  as  are  exempted  by  the  laws  of  the 
United  States,  or  of  this  State;  but  all  such  citizens,  of  any  religious  denomination 
whatever,  who,  from  scruples  of  conscience,  may  be  averse  to  bearing  arms,  shall  be 
excused  therefrom,  upon  such  conditions  as  shall  be  prescribed  by  law. 

HISTORY:  Am.  J.  R.  No.  42.  1809,  Ratified  Election  of  1870. 

Same;  organization. 

Sec.  2.The  legislature  shall  provide  by  law  for  organizing,  equipping  and  disciplin¬ 
ing  the  militia,  in  such  manner  as  they  shall  deem  expedient,  not  incompatible  with 
the  laws  of  the  United  States. 

Same;  officers,  election,  appointment,  commission. 

Sec.  3.0fficers  of  the  militia  shall  be  elected  or  appointed  and  be  commissioned  in 
such  manner  as  may  be  provided  by  law. 

ARTICLE  18 

MISCELLANEOUS  PROVISIONS 


Oath  of  office. 

Sec.  1. Members  of  the  legislature,  and  all  officers,  executive  and  judicial,  except 
such  officers  as  may  by  law  be  exempted,  shall,  before  they  enter  on  the  duties  of  their 
respective  offices,  take  and  subscribe  the  following  oath  or  affirmation:  “I  do  solemnly 
swear  (or  affirm)  that  I  will  support  the  constitution  of  the  United  States  and  the  con¬ 
stitution  of  this  state,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of _ 

according  to  the  best  of  my  ability.”  And  no  other  oath,  declaration  or  test  shall  be  re¬ 
quired  as  a  qualification  for  any  office  or  public  trust. 

Eminent  domain;  determination  off  necessity  and  compensation. 

Sec.  2.When  private  property  is  taken  for  the  use  or  benefit  of  the  public,  the  neces¬ 
sity  for  using  such  property,  and  the  just  compensation  to  be  made  therefor,  except 
when  to  be  made  by  the  state,  shall  be  ascertained  by  a  jury  of  twelve  freeholders,  re¬ 
siding  in  the  vicinity  of  such  property,  or  by  not  less  than  three  commissioners,  ap¬ 
pointed  by  a  court  of  record,  as  shall  be  prescribed  by  law:  Provided ,  The  foregoing 
provision  shall  in  no  case  be  construed  to  apply  to  the  action  of  commissioners  of  high¬ 
ways  in  the  official  discharge  of  their  duty  as  highway  commissioners. 

HISTORY:  Am.  J.  R.  No.  14,  1859,  Ratified  Election  of  1860.  The  amendment  consisted  in  the  addition  of  the  proviso  at  the  end  of  the  sec  ¬ 
tion.  Compare  this  section  with  sections  9  and  15  of  article  XV  and  section  14  of  this  article. 

Sec.  3. 

HISTORY:  This  section  in  relation  to  the  teaching  of  mechanical  trades  to  convicts  in  the  State  prison,  was  stricken  out  by  J.  R.  No.  3.  1907. 
ratified  April  election,  1907. 

Navigable  streams;  bridges;  dams. 

Sec.  4.No  navigable  stream  in  this  state  shall  be  either  bridged  or  dammed  without 
authority  from  the  board  of  supervisors  of  the  proper  county,  under  the  provisions  of 


Digitized  by 


Go  i  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


tv 


CONSTITUTION  OF  1850 


law.  No  such  law  shall  prejudice  the  right  of  individuals  to  the  free  navigation  of  such 
streams,  or  preclude  the  state  from  the  further  improvement  of  the  navigation  of  such 
streams. 

Statement  off  receipts  and  expenditures;  publication. 

Sec.  5.An  accurate  statement  of  the  receipts  and  expenditures  of  the  public  moneys 
shall  be  attached  to,  and  published  with  the  laws,  at  every  regular  session  of  the  legis¬ 
lature. 

Use  of  English  language  in  laws,  proceedings,  etc. 

Sec.  6.The  laws,  public  records,  and  the  written  judicial  and  legislative  proceedings 
of  the  state,  shall  be  conducted,  promulgated  and  preserved  in  the  English  language. 

Right  to  bear  arms. 

Sec.  7.Every  person  has  a  right  to  bear  arms  for  the  defense  of  himself  and  the  state. 

Setl  1  Const.  Am.  2. 

Military  subordinate  to  civil  power. 

Sec.  8.The  military  shall  in  all  cases,  and  at  all  times,  be  in  strict  subordination  to 
the  civil  power. 

Quartering  of  troops. 

Sec.  9.No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  con¬ 
sent  of  the  owner  or  occupant,  nor  in  time  of  war,  except  in  a  manner  prescribed  by 
law. 

Sec  l .  S  Const.  Am.  3. 

Right  off  petition  and  assembly. 

Sec.  lO.The  people  have  the  right  peaceably  to  assemble  together  to  consult  for  the 
common  good,  to  instruct  their  representatives,  and  to  petition  the  Legislature  for  re¬ 
dress  of  grievances. 

Slavery  prohibited. 

Sec.  11. Neither  slavery,  nor  involuntary  servitude,  unless  for  the  punishment  of 
crime,  shall  ever  be  tolerated  in  this  state. 

Looses  off  agricultural  lands. 

Sec.  12. No  lease  or  grant  hereafter  of  agricultural  land  for  a  longer  period  than 
twelve  years,  reserving  any  rent  or  service  of  any  kind,  shall  be  valid. 

Resident  aliens  may  hold  property. 

Sec.  13.  Aliens  who  are,  or  who  may  hereafter  become,  bona  fide  residents  of  this 
tfate,  shall  enjoy  the  same  rights  in  respect  to  the  possession,  enjoyment  and  inherit¬ 
ance  of  property,  as  native  bom  citizens. 

Private  property;  private  roads. 

Sec.  14.The  property  of  no  person  shall  be  taken  for  public  use  without  just  com¬ 
pensation  therefor.  Private  roads  may  be  opened  in  the  manner  to  be  prescribed  by 
law;  but  in  every  case  the  necessity  of  the  road  and  the  amount  of  all  damages  to  be 
sustained  by  the  opening  thereof,  shall  be  first  determined  by  a  jury  of  freeholders; 
ind  such  amount,  together  with  the  expenses  of  proceedings,  shall  be  paid  by  the  per¬ 
son  or  persons  to  be  benefited. 

Compare  tfcn  section  with  secs.  9  and  15  of  art.  xv  and  sec.  2  of  this  article. 

Revision  off  laws;  compilation. 

Sec.  15.  No  general  revision  of  the  laws  shall  hereafter  be  made.  When  a  reprint 
thereof  becomes  necessary,  the  legislature  in  joint  convention  shall  appoint  a  suitable 
person  to  collect  together  such  acts  and  parts  of  acts  as  are  in  force,  and,  without  alter- 
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ation,  arrange  them  under  appropriate  heads  and  titles.  The  laws  so  arranged  shall  be 
submitted  to  two  commissioners  appointed  by  the  Governor  for  examination,  and  if 
certified  by  them  to  be  a  correct  compilation  of  all  general  laws  in  force,  shall  be 
printed  in  such  manner  as  shall  be  prescribed  by  law. 

ARTICLE  19 
UPPER  PENINSULA 

Upper  peninsula  to  constitute  separate  judicial  district. 

Sec.  l.The  Counties  of  Mackinac,  Chippewa,  Delta,  Marquette,  Schoolcraft, 
Houghton,  and  Ontonagon,  and  the  islands  and  territory  thereunto  attached,  the  is¬ 
lands  of  Lake  Superior,  Huron,  and  Michigan,  and  in  Green  Bay,  and  the  Straits  of 
Mackinac  and  the  River  Ste.  Marie,  shall  constitute  a  separate  judicial  district,  and  be 
entitled  to  a  district  judge  and  district  attorney. 

Same;  district  judge. 

Sec.  2.The  district  judge  shall  be  elected  by  the  electors  of  such  district,  and  shall 
perform  the  same  duties  and  possess  the  same  powers  as  a  circuit  judge  in  his  circuit, 
and  shall  hold  his  office  for  the  same  period. 

District  attorney. 

Sec.  3.The  district  attorney  shall  be  elected  every  two  years  by  the  electors  of  the 
district,  shall  perform  the  duties  of  prosecuting  attorney  throughout  the  entire  district, 
and  may  issue  warrants  for  the  arrest  of  offenders  in  cases  of  felony,  to  be  proceeded 
with  as  shall  be  prescribed  by  law. 

The  office  of  district  attorney  was  abolished  by  Act  191  of  1865.  p.  320. 

Senators  and  representatives. 

Sec.  4.Such  judicial  district  shall  be  entitled  at  all  times  to  at  least  one  senator,  and 
until  entitled  to  more  by  its  population,  it  shall  have  three  members  of  the  House  of 
Representatives,  to  be  apportioned  among  the  several  counties  by  the  legislature. 

Compensation  of  judicial  officers;  extra  compensation  for  representatives. 

Sec.  5.The  legislature  may  provide  for  the  payment  of  the  district  judge  a  salary  not 
exceeding  one  thousand  dollars  a  year,  and  of  the  district  attorney  not  exceeding  seven 
hundred  dollars  a  year;  and  may  allow  extra  compensation  to  the  members  of  the  leg¬ 
islature  from  such  territory,  not  exceeding  two  dollars  a  day  during  any  session. 

The  first  part  of  this  section  is  now  obsolete.  As  to  extra  compensation  to  upper  peninsula  members,  see  sec.  15,  art.  IV. 

Time  of  election. 

Sec.  6.That  elections  for  all  district  or  county  officers.  State  Senator  or  Representa¬ 
tives,  within  the  boundaries  defined  in  this  article,  shall  take  place  on  the  Tuesday  suc¬ 
ceeding  the  first  Monday  of  November  in  the  respective  years  in  which  they  may  be 
required.  The  county  canvass  shall  be  held  on  the  first  Monday  thereafter,  and  the  dis¬ 
trict  canvass  on  the  third  Monday  of  said  November. 

HISTORY:  Am.  J.  R.  No.  17,  1861,  Ratified  Election  of  1862.  As  originally  adopted  this  section  provided  for  elections  in  the  upper  peninsula 
on  the  last  Tuesday  in  September;  for  a  county  canvass  on  the  first  Tuesday  in  Octol>er  and  for  a  district  canvass  on  the  last  Tuesday  of  October. 

Tax  on  mining  corporations. 

Sec.  7.0ne  half  of  the  taxes  received  into  the  treasury  from  mining  corporations  in 
the  upper  peninsula,  paying  an  annual  state  tax  of  one  per  cent,  shall  be  paid  to  the 
treasurers  of  the  counties  from  which  it  is  received;  to  be  applied  for  township  and 
county  purposes,  as  provided  by  law.  The  Legislature  shall  have  powder,  after  the  year 
one  thousand  eight  hundred  and  fifty-five,  to  reduce  the  amount  to  be  refunded. 
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State  prison;  location. 

Sec.  8.The  legislature  may  change  the  location  of  the  state  prison  from  Jackson  to 
the  Upper  Peninsula. 

Mining  corporations;  charter  modified  by  legislature. 

Sec.  9.The  charters  of  the  several  mining  corporations  may  be  modified  by  the  legis¬ 
lature,  in  regard  to  the  term  limited  for  subscribing  to  stock,  and  in  relation  to  the 
quantity  of  land  which  a  corporation  shall  hold;  but  the  capital  shall  not  be  increased, 
nor  the  time  for  the  existence  of  charters  extended.  No  such  corporation  shall  be  per¬ 
mitted  to  purchase  or  hold  any  real  estate,  except  such  as  shall  l^e  necessary  for  the  ex¬ 
ercise  of  its  corporate  franchises. 

ARTICLE  19a 
RAILROADS 

Rates;  discrimination. 

Sec.  l.The  Legislature  may,  from  time  to  time,  pass  laws  establishing  reasonable 
maximum  rates  of  charges  for  the  transportation  of  passengers  and  freight  on  different 
railroads  in  this  State,  and  shall  prohibit  running  contracts  between  such  railroad  com¬ 
panies  whereby  discrimination  is  made  in  favor  of  either  of  such  companies  as  against 
other  companies  owning  connecting  or  intersecting  lines  of  railroad. 

HISTORY  Submitted  ).  It  No.  1. 1870,  Ratified  Election  of  1870. 

Consolidation. 

Sec.  2.No  railroad  corporation  shall  consolidate  its  stock,  property,  or  franchises 
with  any  other  railroad  corporation  owning  a  parallel  or  competing  line;  and  in  no 
case  shall  any  consolidation  take  place  except  upon  public  notice  given  of  at  least  sixty 
days  to  all  stockholders,  in  such  manner  as  shall  be  provided  by  law. 

HISTORY  Submitted  J.  R.  No.  1.  1870,  Ratified  Election  of  1870. 

ARTICLE  20 

AMENDMENT  AND  REVISION  OF  THE  CONSTITUTION 

Amendments  to  constitution;  submission. 

Sec.  l.Any  amendment  or  amendments  to  this  constitution  may  be  proposed  in  the 
Senate  or  House  of  Representatives.  If  the  same  shall  be  agreed  to  by  two-thirds  of  the 
members  elected  to  each  House,  such  amendment  or  amendments  shall  be  entered  on 
the  journals  respectively,  with  the  yeas  and  nays  taken  thereon;  and  the  same  shall  be 
submitted  to  the  electors  at  the  next  spring  or  autumn  election  thereafter,  as  the  Leg¬ 
islature  shall  direct;  and  if  a  majority  of  electors  qualified  to  vote  for  members  of  the 
Legislature  voting  thereon,  shall  ratify  and  approve  such  amendment  or  amendments, 
the  same  shall  become  part  of  the  constitution. 

HISTORY:  Am.  j.  R.  No.  29,  1875,  Ratified  Election  of  1876. 

Revision  of  constitution;  submission. 

Sec.  2. At  the  general  election  to  be  held  in  the  year  one  thousand  eight  hundred  and 
sixty  six,  and  in  each  sixteenth  year  thereafter,  and  also  at  such  other  times  as  the  Leg¬ 
islature  may  by  law  provide,  the  question  of  the  general  revision  of  the  constitution 
shall  be  submitted  to  the  electors  qualified  to  vote  for  members  of  the  Legislature,  and 
in  case  a  majority  of  the  electors  so  qualified,  voting  at  such  election,  shall  decide  in 
favor  of  a  convention  for  such  purpose,  the  Legislature,  at  the  next  session,  shall  pro¬ 
vide  by  law  for  the  election  of  such  delegates  to  such  convention.  All  the  amendments 
shall  take  effect  at  the  commencement  of  the  year  after  their  adoption. 

HISTORY  Am.  J  R.  No.  17,  1861,  Ratified  Election  o!  1862.  The  amendment  consisted  in  striking  out  the  word  "political'’  Indore  the  word 
-ntr  wtwr*-  it  la«t  occurs. 
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SCHEDULE 

That  no  inconvenience  may  arise  from  the  changes  in  the  constitution  of  this  State, 
and  in  order  to  carry  the  same  into  complete  operation,  it  is  hereby  declared,  that 

Lows  to  remain  in  force  until  altered  or  repealed. 

Sec.  l.The  common  law  and  the  statute  laws  now  in  force,  not  repugnant  to  this 
constitution,  shall  remain  in  force  until  they  expire  by  their  own  limitations  or  are  al¬ 
tered  or  repealed  by  the  legislature. 

Continuance  of  proceedings  pending;  organization  of  judicial  department. 

Sec.  2.A11  writs,  actions,  causes  of  action,  prosecutions  and  rights  of  individuals  and 
of  bodies  corporate,  and  of  the  State,  and  all  charters  of  incorporation,  shall  continue; 
and  all  indictments  which  shall  have  been  found  or  which  may  hereafter  l>e  found,  for 
any  crime  or  offense  committed  before  the  adoption  of  this  constitution,  may  be  pro¬ 
ceeded  upon  as  if  no  change  had  taken  place.  The  several  courts,  except  as  herein  oth¬ 
erwise  provided,  shall  continue  with  the  like  powers  and  jurisdiction,  both  at  law  and 
in  equity,  as  if  this  constitution  had  not  been  adopted,  and  until  the  organization  of 
the  judicial  department  under  this  constitution. 

Fines,  penalties,  etc. 

Sec.  3. That  all  fines,  penalties,  forfeitures  and  escheats  accruing  to  the  State  of 
Michigan  under  the  present  constitution  and  laws,  shall  accrue  to  the  use  of  the  state 
under  this  constitution. 

Recognizances,  bonds  and  obligations. 

Sec.  4.That  all  recognizances,  bonds,  obligations,  and  all  other  instalments  entered 
into  or  executed  before  the  adoption  of  this  constitution,  to  the  people  of  the  State  of 
Michigan,  to  any  State,  county  or  township,  or  any  public  officer,  or  public  body,  or 
which  may  be  entered  into  or  executed,  under  existing  laws,  “to  the  people  of  the 
State  of  Michigan/’  to  any  such  officer  or  public  body,  before  the  complete  organiza¬ 
tion  of  the  departments  of  government  under  this  constitution,  shall  remain  binding 
and  valid;  and  rights  and  liabilities  upon  the  same  shall  continue  and  may  be  prosecu¬ 
ted  as  provided  by  law.  And  all  crimes  and  misdemeanors  and  penal  actions  shall  be 
tried,  punished  and  prosecuted,  as  though  no  change  had  taken  place,  until  otherwise 
provided  by  law. 

Governor;  lieutenant  governor. 

Sec.  5. A  Governor  and  Lieutenant  Governor  shall  be  chosen  under  the  existing  con¬ 
stitution  and  laws  to  serve  after  the  expiration  of  the  term  of  the  present  incumbent. 

Officers  to  hold  over. 

Sec.  6.A11  officers,  civil  and  military,  now  holding  any  office  or  appointment,  shall 
continue  to  hold  their  respective  offices,  unless  removed  by  competent  authority,  until 
superseded  under  the  laws  now  in  force,  or  under  this  constitution. 

Same;  senators  and  representatives. 

Sec.  7.The  members  of  the  Senate  and  House  of  Representatives  of  the  Legislature 
of  one  thousand  eight  hundred  and  fifty-one  shall  continue  in  office  under  the  provi¬ 
sions  of  law,  until  superseded  by  their  successors  elected,  and  qualified  under  this  con¬ 
stitution. 

Same;  county  and  township  officers. 

Sec.  8.A11  county  officers,  unless  removed  by  competent  authority,  shall  continue  to 
hold  their  respective  offices  until  the  first  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  fifty-three.  The  laws  now  in  force  as  to  the  election,  qualification 
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and  duties  of  township  officers,  shall  continue  in  force  until  the  Legislature  shall,  in 
conformity  to  the  provisions  of  this  constitution,  provide  for  the  holding  of  elections  to 
fill  such  offices,  and  prescribe  the  duties  of  such  officers,  respectively. 

Terms  of  judicial  and  court  offices. 

Sec.  9.0n  the  first  day  of  January  in  the  year  one  thousand  eight  hundred  and  fifty* 
two.  the  terms  of  office  of  the  judges  of  the  supreme  court,  under  existing  laws,  and  of 
the  Judges  of  the  county  courts,  and  of  the  clerks  of  the  supreme  court,  shall  expire  on 
the  said  day. 

Jurisdiction  of  ponding  suits. 

Sec.  10. On  the  first  day  of  January  in  the  year  one  thousand  eight  hundred  and  fifty- 
two,  the  jurisdiction  of  all  suits  and  proceedings  then  pending  in  the  present  supreme 
courts  shall  become  vested  in  the  supreme  court  established  by  this  constitution,  and 
shall  be  finally  adjudicated  by  the  court  where  the  same  may  be  pending.  The  jurisdic¬ 
tion  of  all  suits  and  proceedings  at  law  and  equity,  then  pending  in  the  circuit  courts 
and  county  courts  for  the  several  counties,  shall  become  vested  in  the  circuit  courts  of 
the  said  counties:  and  District  Court  for  the  Upper  Peninsula. 

Jurisdiction  of  probate  courts,  justice  of  the  peace  and  police  court. 

Sec.  11. The  probate  courts,  the  courts  of  justices  of  the  peace,  and  the  police  court 
authorized  by  an  act  entitled  “An  act  to  establish  a  Police  court  in  the  city  of  Detroit, 
approved  April  second,  one  thousand  eight  hundred  and  fifty,”  shall  continue  to  exer¬ 
cise  the  jurisdiction  and  powers  now  conferred  upon  them  respectively,  until  other¬ 
wise  provided  by  law. 

State  printer;  term. 

Sec.  12.The  office  of  State  Printer  shall  be  vested  in  the  present  incumbent  until  the 
expiration  of  the  term  for  which  he  was  elected  under  the  law  then  in  force;  and  all 
the  provisions  of  the  said  law  relating  to  his  duties,  rights,  privileges  and  compensa¬ 
tion,  shall  remain  unimpaired  and  inviolate  until  the  expiration  of  his  said  term  of  of¬ 
fice. 

Legislature  to  adapt  laws  to  this  constitution. 

Sec.  13.lt  shall  be  the  duty  of  the  Legislature,  at  their  first  session,  to  adapt  the  pres¬ 
ent  laws  to  the  provisions  of  this  constitution,  as  far  as  may  be. 

Attorney  general;  report  to  legislature. 

Sec.  14.The  Attorney  General  of  the  state  is  required  to  prepare  and  report  to  the 
Legislature  at  the  commencement  of  the  next  session  such  changes  and  modifications 
in  existing  law's  as  may  be  deemed  necessary  to  adapt  the  same  to  this  constitution, 
and  as  may  be  best  calculated  to  carry  into  effect  its  provisions,  and  he  shall  receive  no 
additional  compensation  therefor. 

Representation  of  certain  territory. 

Sec.  15.Any  territory  attached  to  any  county  for  judicial  purposes,  if  not  otherwise 
represented,  shall  be  considered  as  forming  part  of  such  county,  so  far  as  regards  elec¬ 
tions  for  the  purpose  of  representation. 

Submission  of  constitution. 

Sec.  16.This  constitution  shall  be  submitted  to  the  people  for  their  adoption  or  re¬ 
jection  at  the  general  election  to  be  held  on  the  first  Tuesday  of  November,  one  thou¬ 
sand  eight  hundred  and  fifty;  and  there  shall  also  be  submitted  for  adoption  or  rejec¬ 
tion  at  the  same  time  the  separate  resolution  in  relation  to  the  elective  franchise;  and 
it  shall  be  the  duty  of  the  Secretary  of  State,  and  all  other  officers  required  to  give  or 
publish  any  notice  in  regard  to  the  said  general  election,  to  give  notice,  as  provided  by 
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law  in  case  of  an  election  of  Governor,  that  this  constitution  has  been  duly  submitted 
to  the  electors  at  said  election.  Every  newspaper  within  this  state  publishing  in  the 
month  of  September  next,  this  constitution  as  submitted  shall  receive,  as  compensation 
therefor,  the  sum  of  twenty-five  dollars  to  be  paid  as  the  Legislature  shall  direct. 

Qualification  of  electors. 

Sec.  17. Any  person  entitled  to  vote  for  members  of  the  legislature,  by  the  Constitu¬ 
tion  and  laws  now  in  force,  shall  at  the  said  election  be  entitled  to  vote  for  the  adop¬ 
tion  or  rejection  of  this  constitution,  and  for  or  against  the  resolution  separately  sub¬ 
mitted,  at  the  places  and  in  the  manner  provided  by  law  for  the  election  of  members 
of  the  legislature. 

Ballots. 

Sec.  18.At  the  said  general  election  a  ballot  box  shall  be  kept  by  the  several  lx>ards 
of  Inspectors  thereof,  for  receiving  the  votes  cast  for  or  against  the  adoption  of  this 
constitution;  and  on  the  ballots  shall  be  written  or  printed,  or  partly  written  and  partly 
printed,  the  words  “Adoption  of  the  Constitution — Yes,”  or  “Adoption  of  the  Consti¬ 
tution — No.” 

Canvass;  proclamation  by  governor;  election  of  officers. 

Sec.  19.The  canvass  of  the  votes  cast  for  the  adoption  or  rejection  of  this  Constitu¬ 
tion,  and  the  provision  in  relation  to  the  elective  franchise  separately  submitted,  and 
the  returns  thereof  shall  be  made  by  the  proper  canvassing  officers,  in  the  same  man¬ 
ner  as  now  provided  by  law  for  the  canvass  and  return  of  the  votes  cast  at  an  election 
for  governor,  as  near  as  may  be,  and  the  return  thereof  shall  be  directed  to  the  Secre¬ 
tary  of  State.  On  the  sixteenth  day  of  December  next  or  within  five  days  thereafter, 
the  Auditor  General,  State  Treasurer,  and  Secretary  of  State,  shall  meet  at  the  capitol, 
and  proceed  in  presence  of  the  Governor,  to  examine  and  canvass  the  returns  of  the 
said  votes,  and  proclamation  shall  forthwith  be  made  by  the  Governor  of  the  result 
thereof.  If  it  shall  appear  that  a  majority  of  the  votes  case  upon  the  question,  have 
thereon  “Adoption  of  the  Constitution — Yes,”  this  constitution  shall  be  the  supreme 
law  of  the  state  from  and  after  the  first  day  of  January,  one  thousand  eight  hundred 
and  fifty-one  except  as  is  herein  otherwise  provided;  but  if  a  majority  of  the  votes  cast 
upon  the  question,  have  thereon  “Adoption  of  the  Constitution — No,”  the  same  shall 
be  null  and  void.  And  in  the  case  of  the  adoption  of  this  constitution,  said  officers  shall 
immediately,  or  as  soon  thereafter  as  practicable,  proceed  to  open  the  statements  of 
votes  returned  from  the  several  counties  for  Judges  of  the  Supreme  Court  and  State  of¬ 
ficers  under  the  act  entitled  “An  act  to  amend  the  Revised  Statutes  and  to  provide*  for 
the  election  of  certain  officers  by  the  people  in  pursuance  to  an  amendment  of  the 
constitution”  approved  February  sixteenth,  one  thousand  eight  hundred  and  fifty,  and 
shall  ascertain,  determine  and  certify  the  results  of  the  election  for  said  officers  under 
said  acts,  in  the  same  manner,  as  near  as  may  be,  as  is  now  provided  by  law  in  regard 
to  the  election  of  Representatives  in  Congress.  And  the  several  judges  and  officers  so 
ascertained  to  have  been  elected  may  be  qualified  and  enter  upon  the  duties  of  their 
respective  offices,  on  the  first  Monday  of  January  next  or  as  soon  thereafter  as  practi¬ 
cable. 

Salaries;  shall  not  be  increased  or  diminished  during  term. 

Sec.  20.The  salaries  or  compensation  of  all  persons  holding  office  under  the  present 
constitution  shall  continue  to  be  the  same  as  now  provided  by  law,  until  superseded  by 
their  successors  elected  or  appointed  under  this  constitution;  and  it  shall  not  In*  lawful 
hereafter  for  the  Legislature  to  increase  or  diminish  the  compensation  of  any  officer 
during  the  term  for  which  he  is  elected  or  appointed. 
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Expenditures  of  convention;  publication  of  constitution. 

Sec.  21. The  legislature,  at  their  first  session,  shall  provide  for  the  payment  of  all  ex¬ 
penditures  of  the  convention  to  revise  the  constitution  and  of  the  publication  of  the 
same  as  is  provided  in  this  article. 

Representative  districts. 

Sec.  22.Every  county  except  Mackinaw  and  Chippewa  entitled  to  a  representative 
m  the  legislature,  at  the  time  of  the  adoption  of  this  constitution,  shall  continue  to  be 
so  entitled  under  this  constitution,  and  the  county  of  Saginaw,  with  the  territory  that 
may  be  attached,  shall  be  entitled  to  one  Representative;  the  county  of  Tuscola,  and 
the  territory  that  may  be  attached,  one  Representative;  the  County  of  Sanilac,  and  the 
territory  that  may  be  attached,  one  Representative;  the  counties  of  Midland  and  Aro- 
nae,  with  the  territory  that  may  be  attached,  one  Representative;  the  County  of  Mont¬ 
calm,  with  the  territory  that  may  be  attached  thereto,  one  Representative;  and  the 
counties  of  Newaygo  and  Oceana,  with  the  territory  that  may  be  attached  thereto,  one 
representative;  each  county  having  a  ratio  of  representation,  and  a  fraction  over,  equal 
to  a  moiety  of  said  ratio,  shall  be  entitled  to  two  representatives;  and  so  on  above  that 
number,  giving  one  additional  member  for  each  additional  ratio. 

Pending  chancery  cases;  legislature  to  provide  for  transfer. 

Sec.  23.The  cases  pending  and  undisposed  of  in  the  late  Court  of  chancery,  at  the 
time  of  the  adoption  of  this  constitution,  shall  continue  to  be  heard  and  determined  by 
the  judges  of  the  Supreme  Court.  But  the  legislature  shall  at  its  session  in  one  thousand 
eight  hundred  and  fifty-one  provide  by  law  for  the  transfer  of  said  causes  that  may  re¬ 
main  undisposed  of  on  the  first  day  of  January,  one  thousand  eight  hundred  and  fifty- 
two,  to  the  Supreme  or  Circuit  Court  established  by  this  Constitution,  or  require  that 
the  same  may  be  heard  and  determined  by  the  Circuit  judges. 

Term  of  governor  and  lieutenant  governor. 

Sec.  24 .The  term  of  office  of  the  Governor  and  Lieutenant  Governor  shall  com¬ 
mence  on  the  first  day  of  January  next  after  their  election. 

Upper  peninsula,  election  of  regent. 

Sec.  25.The  territory  described  in  the  article  entitled  “Upper  Peninsula”  shall  be  at¬ 
tached  to  and  constitute  a  part  of  the  third  Circuit  for  the  election  of  a  Regent  of  the 
University. 

Office  of  district  judge  and  attorney  may  be  abolished. 

Sec.  26.The  legislature  shall  have  authority  after  the  expiration  of  the  term  of  office 
of  the  District  Judge  first  elected  for  the  “Upper  Peninsula”  to  abolish  said  office  of 
District  Judge  and  district  attorney  or  either  of  them. 

Apportionment  of  senators  and  representatives. 

Sec.  27.The  legislature  shall  at  its  session  of  one  thousand  eight  hundred  and  fifty- 
one.  apportion  the  representatives  among  the  several  counties  and  district,  and  divide 
the  state  into  Senate  districts  pursuant  to  the  provisions  of  this  constitution. 

Terms  of  state  and  county  officers. 

Sec.  28.The  terms  of  office  of  all  State  and  county  officers,  of  the  Circuit  Judges, 
members  of  the  board  of  education,  and  members  of  the  Legislature  shall  begin  on  the 
first  day  of  January  next  succeeding  their  election. 

Judicial  circuits. 

Sec.  29.The  State  exclusive  of  the  Upper  Peninsula,  shall  be  divided  into  eight  judi¬ 
cial  Circuits,  and  the  counties  of  Monroe,  Lenawee  and  Hillsdale  shall  constitute  the 
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first  circuit;  the  counties  of  Branch,  St.  Joseph,  Cass  and  Berrien  shall  constitute  the 
second  circuit;  the  county  of  Wayne  shall  constitute  the  third  circuit;  the  counties  of 
Washtenaw,  Jackson  and  Ingham  shall  constitute  the  fourth  circuit;  the  Counties  of 
Calhoun,  Kalamazoo,  Allegan,  Eaton  and  Van  Buren  shall  constitute  the  fifth  circuit; 
the  counties  of  St.  Clair,  Macomb,  Oakland  and  Sanilac  shall  constitute  the  sixth 
circuit;  the  Counties  of  Lapeer,  Genesee,  Saginaw,  Shiawassee,  Livingston,  Tuscola, 
and  Midland  shall  constitute  the  seventh  Circuit;  and  the  Counties  of  Barry,  Kent,  Ot¬ 
tawa,  Ionia,  Clinton  and  Montcalm  shall  constitute  the  eighth  Circuit. 

Done  in  Convention,  at  the  Capitol  of  the  State  this  fifteenth  day  of  August,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty  and  of  the  Independence  of  the 
United  States  the  seventy-fifth. 

D.  Goodwin 
President. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CXJII 


CONSTITUTION  OF  1908 


CONSTITUTION  OF  MICHIGAN 

OF 

1908. 

TABLE  OF  CONTENTS 


Preamble 

article  I 

Boundaries  and  seat  of  Government 

'H 

Boundaries. 

I  Seat  of  government. 

Article  II 

declaration  of  Rights 
1  Political  power. 

I  Right  of  assembly  and  petition. 

3.  Freedom  of  worship;  disabilities. 

4.  Liberty  of  speech  and  of  press. 

5.  Right  to  bear  arms. 

6.  Civil  power  supreme. 

7.  Quartering  of  soldiers. 

V  Slavery  prohibited. 

Attainder;  ex  post  facto  laws;  impairment  of 
contracts. 

yy  Searches  and  seizures, 
i  1 .  Habeas  corpus. 

II  Appearance  in  person  or  by  counsel. 

13  Jury  trial. 

14.  Former  jeopardy;  bailable  offenses. 

L5.  Bail,  fines;  punishments;  detention  of  wit¬ 
nesses. 

I A  Self-incrimination;  due  process  of  law. 

17  Competency  of  witnesses. 

15.  LibeLs;  truth  as  defense. 

IS.  Rights  of  accused. 

20.  Imprisonment  for  debt  or  military  fine. 

21.  Treason;  definition,  evidence. 

21  Subversion;  definition;  rights  not  valid  as  de¬ 
fense. 

Article  hi 
Elective  franchise 
1  Qualifications;  absentees;  sex. 

1  Same;  residence. 

3  Soldiers,  seamen  and  marines  not  residents. 

4  Elections  as  to  direct  expenditures  or  bond  is¬ 
sues. 

5  Elector;  privilege  from  arrest, 
b.  Same;  military  or  judicial  duty. 

7  Votes  to  be  by  ballot. 

v  Purity  of  elections;  recall. 
ry  Board  of  state  canvassers. 

Article  IV 

DIVISION  OF  THE  POWERS  OF  GOVERNMENT 

1  Departments  of  government. 

2  Limitations  of  powers  of  officers. 

Article  v 

LEGISLATIVE  DEPARTMENT 
1  Legislative  power;  initiative;  referendum. 

1  Senators;  number,  term;  districts. 

3.  Representatives;  number,  term;  districts. 

4.  Legislators;  apportionment. 

5  Same;  qualifications,  effect  of  removal  from 
district. 


Sec. 

6.  Same;  eligibility  of  certain  persons  to  office. 

7.  Same;  eligibility  to  other  office;  interest  in  con¬ 
tracts. 

8.  Same;  privileges. 

9.  Same;  compensation,  mileage;  right  to  publica¬ 
tions. 

10.  Compensation  of  president  and  speaker. 

11.  Contested  elections. 

12.  Election  of  legislators;  time. 

13.  Meeting  of  legislature;  adjournment. 

14.  Senate  and  house;  quorums. 

15.  Same;  powers. 

16.  Same;  journals;  right  of  member  to  protest. 

17.  Same;  elections  viva  voce. 

18.  Same;  meetings  open  to  public;  adjournment. 

19.  Bills. 

20.  Style  of  laws. 

21.  Laws;  object  and  title,  revision,  amendment,  ef¬ 
fective  date. 

22.  Bills;  printing;  subject  matter  at  special  session; 
amendment. 

23.  Same;  reading,  passage,  vote. 

24.  Appropriations  for  local  or  private  purposes. 

25.  State  contracts;  printing;  interest  of  state  offi¬ 
cer. 

26.  Chaplain  for  prisons;  appropriation  for  religious 
services. 

27.  Trial  by  jury. 

28.  Indeterminate  sentences. 

29.  Regulation  of  employment. 

30.  Local  or  special  acts;  referendum. 

31.  Sale  of  real  estate. 

32.  Divorces. 

33.  Lotteries. 

34.  Private  claims. 

35.  State  paper. 

36.  Bills  passed;  approval  by  governor,  veto,  recon¬ 
sideration  by  legislature. 

37.  Appropriation  bills;  power  of  governor. 

38.  Referendum  on  certain  bills. 

39.  Publication  of  statutes  and  decisions. 

40.  Revision  of  laws;  compilation. 

Article  vi 

Executive  Department 

1.  State  officers;  election,  term,  duties. 

2.  Executive  power. 

3.  Powers  and  duties  of  governor;  execution  of 
laws,  information  from  state  officers. 

4.  Same;  military  powers. 

5.  Same;  messages. 

6.  Same;  writs  of  election. 

7.  Same;  extra  session  of  legislature. 

8.  Same;  convening  legislature  elsewhere  than 
capitol. 

9.  Same;  reprieves  and  pardons. 

10.  Same;  vacancies  in  state  office. 

11.  Great  seal. 

12.  Commissions,  issuance. 

13.  Eligibility  to  office  of  governor. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CXIV 


CONSTITUTION  OF  1908 


Sec. 

14.  Ineligibility  to  office  of  governor. 

15.  Governor  or  lieutenant  governor;  eligibility  to 
other  office. 

16.  Vacancy;  lieutenant  governor  to  act;  death  of 
governor-elect. 

17.  Same;  line  of  succession  and  order  of  proce- 
dence. 

18.  Compensation  of  acting  governor. 

19.  President  of  senate. 

20.  Board  of  state  auditors;  state  canvassers,  es¬ 
cheats,  fund  commissioners. 

21.  Salaries  of  state  officers. 

22.  State  civil  service. 

Article  vii 
Judicial  department 

1.  Judicial  power. 

The  supreme  court 

2.  Justices;  election,  term. 

3.  Terms  of  court. 

4.  Jurisdiction. 

5.  Court  rules;  law  and  equity. 

6.  Appointments;  clerk,  reporter,  crier;  fees. 

7.  Decisions;  dissenting  opinions. 

Circuit  courts 

8.  Judicial  circuits;  terms;  districts. 

9.  Judges,  election;  term  of  office;  ineligibility. 

10.  Jurisdiction. 

11.  Clerk;  vacancies. 

12.  Judges;  salary. 

Probate  Courts 

13.  Jurisdiction. 

14.  Election;  term  of  office. 

Justices  of  the  peace 

15.  Election;  vacancies;  justices  in  cities. 

16.  Jurisdiction. 

General  provisions 

17.  Courts  of  record;  seal;  qualifications  of  justices 
and  judges. 

18.  Conservators  of  the  peace. 

19.  Vacation  of  office. 

20.  Vacancy;  appointment  of  successor. 

2 1 .  Circuit  court  commissioners. 

22.  Style  of  process. 

23.  Non-partisan  elections  for  judiciary’ . 

Article  viij 
local  Government 
Counties 

1.  Counties;  corporate  character,  suits. 

2.  Townships  in  county;  city  as  separate  county. 

3.  County  officers. 

4.  Offices  at  county  seat. 

5.  Sheriff;  ineligibility  for  other  office;  election; 
term;  security;  responsibility  for  acts. 

6.  Jury  commissioners. 

7.  Board  of  supervisors;  representation  of  cities. 

8.  Local  legislation. 

9.  Salaries;  claims  against  counties;  appeals  from 
decisions  of  board. 

10.  Power  of  taxation;  limitation. 

11.  Charitable  institutions. 

12.  Indebtedness;  limitation. 

13.  Removal  of  county  seat. 

14.  Navigable  streams;  permission  to  bridge  or 
dam. 


Sec 

15.  Townships;  organization  and  consolidation. 

15a.  Drainage  district  bonds. 

Townships 

16.  Townships;  corporate  character,  suits. 

17.  Local  legislation. 

18.  Township  officers. 

19.  Public  utility  franchises. 

Cities  and  villages 

20.  Incorporation. 

21.  Charters;  laws;  ordinances. 

22.  Power  to  acquire  and  maintain  parks,  hospitals, 
etc. 

23.  Public  utilities;  power  to  own  and  operate. 

24.  Same;  bonded  indebtedness. 

25.  Elective  franchise;  taxation;  public  utilities. 

General  provisions 

26.  Highways;  powers  of  supervisors;  county  or  dis¬ 
trict  road  system;  tax  limitation. 

27.  Same;  vacation,  alteration. 

28.  Highways,  streets,  etc.;  use  by  utilities;  control. 

29.  Duration  of  franchise. 

30.  Ports  and  port  districts. 

31.  Metropolitan  districts;  incorporation;  purposes; 
powers. 

Article  IX 

IMPEACHMENTS  AND  REMOVALS  FROM  OFFICE 

1.  Impeachments. 

2.  Same;  prosecution. 

3.  Same;  trial,  conviction,  judgment. 

4.  Judicial  officer. 

5.  Provisional  appointment. 

6.  Removal  of  judge  by  governor. 

7.  Removal  of  other  state  officer  by  governor. 

8.  Removal  of  municipal  officer. 

Article  X 

FINANCE  AND  TAXATION 

1.  Primary  school  interest  fund. 

2.  Tax  for  state  expenses. 

3.  Uniform  rule  of  taxation. 

4.  Specific  taxes. 

5.  Assessment  of  property  of  public  utilities. 

6.  Laws  imposing  taxes. 

7.  Assessments. 

8.  Equalization  of  assessments. 

9.  Power  of  taxation,  surrender  by  contract. 

10.  Indebtedness;  limitation. 

11.  Issue  of  scrip  or  other  evidence  of  debt. 

12.  State  credit. 

13.  Stock,  interest  of  state  in. 

14.  Internal  improvement. 

15.  State  depositories. 

16.  Payments  from  treasury. 

17.  Public  moneys;  statement  of  receipts  and  ex¬ 
penditures. 

18.  Accounts  of  public  officials. 

19.  Ineligibility  of  certain  persons  to  public  office. 

20.  Railroads;  acquisition  and  disposal  by  state. 
20[a],  Bonus  to  veterans  of  World  War  I. 

21.  15  mill  limitation. 

22.  Gas  and  weight  taxes. 

23.  State  sales  tax,  distribution;  annual  school 
grants. 

23[a].  Military  service  bonus. 

24.  Borrowing  for  hospital  construction;  bonds. 
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25.  Death  benefit  bonus;  termination  of  national 
emergency. 

26  Military  service  bonus. 

27  Borrowing  for  loans  to  school  districts. 

25.  Borrowing  for  additional  loans  to  school  dis- 
tricts. 

Article  XJ 
Education 

1  Encouragement  of  education, 
i  Superintendent  of  public  instruction;  election; 
term;  duties;  compensation. 

I  Regents  of  university;  election,  term,  vacancy.* 

4-  Same;  name. 

5  University;  president;  supervision. 

6-  State  board  of  education;  election;  powers  and 
duties. 

7  Michigan  state  university  board  of  trustees; 
election,  term. 

4  President  of  Michigan  state  university;  duties  of 
board  of  trustees. 

9.  Primary'  school  system. 

10  Educational  institutions;  maintenance. 

I I  Proceeds  of  school  land. 

12.  Escheats. 

13.  Salt  spring  lands;  sale  for  benefit  of  agricultural 
college . 

14.  Township  and  city  libraries;  fines. 

15.  Charitable  institutions. 

16.  Wayne  state  university  board  of  governors; 
election,  term,  president,  duties,  accounting. 

Article  xn 
Corporations 

l  Corporation;  creation;  amendment  or  repeal  of 
bus. 

I  Same;  construction  of  term,  suits. 

1  Duration  of  franchise;  extension  of  corporate 
hfe. 

4.  Liability'  of  stockholders. 

5.  Real  estate,  limitation  of  time  of  holding. 

5  Special  act  of  incorporation;  extension. 

7  Passenger  fares  and  freight  rates. 

5.  Consolidation  of  railroads. 

-  Banking  and  trust  company  laws. 

Article  xm 

EMINENT  DOMAIN 

1  Taking  of  property;  necessity;  compensation. 

2  Determination  of  necessity  and  compensation. 

3.  Private  roads. 

4.  Regents  of  university^  power  of  eminent  do¬ 
main. 

5  Municipality;  eminent  domain  for  boulevards, 
streets  and  alley's. 


Sec. 

Article  Xl  v 
Exemptions 

1.  Personal  property  exemptions. 

2.  Homestead  exemptions. 

3.  Same;  effect  of  death  of  owner. 

4.  Same;  death  without  surviving  children. 

Article  xv 
Militia 

1.  Militia;  membership. 

2.  Same;  organization. 

3.  Same;  officers. 

Article  xv  I 

Miscellaneous  Provisions 

1.  Term  of  public  officers;  commencement. 

2.  Oath  of  office. 

3.  Extra  compensation;  increase  or  decrease  of 
salaries. 

4.  Tie  vote. 

5.  Vacancies  in  office;  continuity  of  government 
in  emergencies. 

6.  Laws,  records,  and  proceedings;  use  of  English 
language. 

7.  Courts  of  conciliation. 

8.  Estates  of  married  women. 

9.  Aliens;  property  rights. 

10.  Agricultural  land  leases. 

11.  Liquor  control;  excise  tax. 

Article  Wli 
Amendment  and  revision 

1.  Amendment  to  constitution;  proposal  by  legis¬ 
lature;  submission  to  electors. 

2.  Same;  initiative;  referendum. 

3.  Same;  publication;  posting;  ballots. 

4.  General  revision;  convention;  procedure. 

Schedule 

1.  Common  law;  existing  statutes. 

2.  Continuance  of  public  and  private  rights;  juris¬ 
diction  of  courts. 

3.  Moneys  or  property  due  the  state  or  municipal 
corporation. 

4.  Recognizances,  bonds  and  obligations;  crimes. 

5.  Officers,  continuance  in  office. 

6.  Same;  time  of  taking  office. 

7.  Same;  salaries. 

8.  Attorney  general;  report  to  legislature. 

9.  Representation  of  certain  territory. 

10.  Submission  of  constitution;  duty  of  secretary  of 
state. 

11.  Same;  qualifications  of  voters;  ballots;  effective 
date. 
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CONSTITUTION  OF  THE  STATE  OF  MICHIGAN  OF  1908. 

[Effective  January  1, 1909.] 

PREAMBLE 

Preamble. 

We,  the  people  of  the  State  of  Michigan,  grateful  to  Almighty  God  for  the  blessings 
of  freedom,  and  earnestly  desiring  to  secure  these  blessings  undiminished  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  constitution. 

See  note  to  Preamble,  Const.  1850. 

ARTICLE  I. 

BOUNDARIES  AND  SEAT  OF  GOVERNMENT. 

Boundaries. 

Sec.  l.The  State  of  Michigan  consists  of  and  has  jurisdiction  over  the  territory  emb¬ 
raced  within  the  following  boundaries,  to  wit:  Commencing  at  a  point  on  the  eastern 
boundary  line  of  the  state  of  Indiana,  where  a  direct  line  drawn  from  the  southern  ex¬ 
tremity  of  Lake  Michigan  to  the  most  northerly  cape  of  Maumee  Bay  shall  intersect 
the  same — said  point  being  the  northwest  point  of  the  state  of  Ohio,  as  established  by 
act  of  congress,  entitled  “An  act  to  establish  the  northern  boundary  line  of  the  state  of 
Ohio,  and  to  provide  for  the  admission  of  the  state  of  Michigan  into  the  Union  upon 
the  conditions  therein  expressed,”  approved  June  fifteenth,  1836;  thence  with  the  said 
boundary  line  of  the  state  of  Ohio,  until  it  intersects  the  boundary  line  between  the 
United  States  and  Canada  in  Lake  Erie;  thence  with  the  said  boundary  line  between 
the  United  States  and  Canada  through  the  Detroit  River,  Lake  Huron  and  Lake  Supe¬ 
rior  to  a  point  where  the  said  line  last  touches  Lake  Superior;  thence  in  a  direct  line 
through  Lake  Superior  to  the  mouth  of  the  Montreal  River;  thence  through  the  middle 
of  the  main  channel  of  the  westerly  branch  of  the  Montreal  River  to  Island  Lake,  the 
head  waters  thereof;  thence  in  a  direct  line  to  the  center  of  the  channel  between  Mid¬ 
dle  and  South  Islands  in  the  Lake  of  the  Desert;  thence  in  a  direct  line  to  the  southern 
shore  of  Lake  Brule;  thence  along  said  southern  shore  and  down  the  River  Brule  to  the 
main  channel  of  the  Menominee  River;  thence  down  the  center  of  the  main  channel  of 
the  same  to  the  center  of  the  most  usual  ship  channel  of  the  Green  Bay  of  Lake  Michi¬ 
gan;  thence  through  the  center  of  the  most  usual  ship  channel  of  the  said  bay  to  the 
middle  of  Lake  Michigan;  thence  through  the  middle  of  Lake  Michigan  to  the  north¬ 
ern  boundary  of  the  state  of  Indiana,  as  that  line  was  established  by  the  act  of  Con¬ 
gress  of  the  nineteenth  of  April,  1816;  thence  due  east  with  the  north  boundary  line  of 
the  said  state  of  Indiana  to  the  northeast  corner  thereof;  and  thence  south  with  the 
eastern  boundary  line  of  Indiana  to  the  place  of  beginning. 

HISTORY:  See  Const.  1850, 1. 

NOTE:  In  the  original  copy  of  the  constitution  of  1908,  the  word  section  is  written  out  in  full.  Throughout  the  compilation,  it  has  been  the 
policy  to  preface  all  sections  in  this  manner:  Sec.  1.,  Sec.  2.,  et  cetera. 

Seat  of  government. 

Sec.  2.The  seat  of  government  shall  be  at  Lansing,  where  it  is  now  established. 

HISTORY:  See  Const.  1850,  II. 

ARTICLE  II. 

DECLARATION  OF  RIGHTS. 

Political  power. 

Sec.  l.All  political  power  is  inherent  in  the  people.  Government  is  instituted  for 
their  equal  benefit,  security  and  protection. 

HISTORY:  New  Section. 

Right  of  assembly  and  petition. 

Sec.  2.The  people  have  the  right  peaceably  to  assemble,  to  consult  for  the  common 
good,  to  instruct  their  representatives  and  to  petition  the  legislature  for  redress  of 
grievances. 

HISTORY:  See  Const.  1850,  XVIII.  10. 
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Freedom  off  worship;  disabilities. 

Sec.  3.Every  person  shall  be  at  liberty  to  worship  God  according  to  the  dictates  of 
his  own  conscience.  No  person  shall  be  compelled  to  attend,  or,  against  his  consent,  to 
contribute  to  the  erection  or  support  of  any  place  of  religious  worship,  or  to  pay  tithes, 
taxes  or  other  rates  for  the  support  of  any  minister  of  the  gospel  or  teacher  of  religion. 
No  money  shall  be  appropriated  or  drawn  from  the  treasury  for  the  benefit  of  any  reli¬ 
gious  sect  or  society,  theological  or  religious  seminary;  nor  shall  property  belonging  to 
the  state  be  appropriated  for  any  such  purpose.  The  civil  and  political  rights,  privi¬ 
leges  and  capacities  of  no  person  shall  be  diminished  or  enlarged  on  account  of  his  reli¬ 
gious  belief. 

HISTORY:  See  Const  1850.  IV.  39.  40,  and  41. 

Liberty  of  speech  and  off  press. 

Sec.  4.Every  person  may  freely  speak,  write  and  publish  his  sentiments  on  all  sub¬ 
jects,  being  responsible  for  the  abuse  of  such  right;  and  no  law  shall  be  passed  to  re¬ 
strain  or  abridge  the  liberty  of  speech  or  of  the  press. 

HISTORY:  See  Const  1850.  IV,  42. 

light  to  bear  arms. 

Sec.  S.Every  person  has  a  right  to  bear  arms  for  the  defense  of  himself  and  the  state. 

HETORY.  See  Const.  1850.  XVIII.  7. 

Civil  power  supreme. 

Sec.  6.The  military  shall  in  all  cases  and  at  all  times  be  in  strict  subordination  to  the 
civil  power. 

HISTORY  See  Const  1850.  XV1I1. 8. 

Quartering  off  soldiers. 

Sec.  7.No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  con¬ 
sent  of  the  owner  or  occupant,  nor  in  time  of  war,  except  in  a  manner  prescribed  by 

law. 

HISTORY:  See  Const.  1850,  XVIII,  9. 

Slavery  prohibited. 

Sec.  8.Neither  slavery  nor  involuntary  servitude,  unless  for  the  punishment  of  crime, 
M  ever  be  tolerated  in  this  state. 

HISTORY.  See  Const  1850.  XVIII,  1 1. 

Attainder;  ex  post  facto  laws;  impairment  off  contracts. 

Sec.  9.No  bill  of  attainder,  ex  post  facto  law  or  law  impairing  the  obligation  of  con¬ 
tracts  shall  be  passed. 

HISTORY.  S»v  ( .<m>t  1850.  IV.  41 

hardies  and  seizures. 

Sec.  lO.The  person,  houses,  papers  and  possessions  of  every  person  shall  be  secure 
from  unreasonable  searches  and  seizures.  No  warrant  to  search  any  place  or  to  seize 
m  person  or  things  shall  issue  without  describing  them,  nor  without  probable  cause, 
supported  by  oath  or  affirmation:  Provided,  however,  That  the  provisions  of  this  sec¬ 
tion  shall  not  be  construed  to  bar  from  evidence  in  any  court  of  criminal  jurisdiction, 
or  in  any  criminal  proceeding  held  before  any  magistrate  or  justice  of  the  peace,  any 
narcotic  drug  or  drugs,  any  firearm,  rifle,  pistol,  revolver,  automatic  pistol,  machine 
?w,  bomb,  bomb  shell,  explosive,  blackjack,  slungshot,  billy,  metallic  knuckles,  gas- 
ejecting  device,  or  any  other  dangerous  weapon  or  thing,  seized  by  any  peace  officer 
outside  the  curtilage  of  any  dwelling  house  in  this  state. 

HISTORY:  Am.  proposed  J.  R.  1,  1935,  p.  468;  ratified  November  election,  1936; — Am.  proposed  J.  R.  1,  1952,  p.  479.  ratified  November 
1962  Sere  Const.  1850,  VI,  26. 
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Habeas  corpus. 

Sec.  11. The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless  in 
case  of  rebellion  or  invasion  the  public  safety  may  require  it. 

HISTORY:  See  Const.  1850,  IV,  44. 

Appearance  in  person  or  by  counsel. 

Sec.  12.Any  suitor  in  any  court  of  this  state  shall  have  the  right  to  prosecute  or  de¬ 
fend  his  suit,  either  in  his  own  proper  person  or  by  an  attorney  or  agent  of  his  choice. 

HISTORY:  See  Const.  1850,  VI,  24. 

Jury  trial. 

Sec.  13.The  right  of  trial  by  jury  shall  remain,  but  shall  be  deemed  to  be  waived  in 
all  civil  cases  unless  demanded  by  one  of  the  parties  in  such  manner  as  shall  be  pre¬ 
scribed  by  law. 

HISTORY:  See  Const.  1850,  VI,  27. 


Former  jeopardy;  bailable  offenses. 

Sec.  14. No  person,  after  acquittal  upon  the  merits,  shall  be  tried  for  the  same  of¬ 
fense.  All  persons  shall,  before  conviction,  be  bailable  by  sufficient  sureties,  except  for 
murder  and  treason  when  the  proof  is  evident  or  the  presumption  great. 

HISTORY:  See  Const.  1850,  VI,  29. 

Bail;  fines;  punishment;  detention  of  witnesses. 

Sec.  15.Excessive  bail  shall  not  be  required;  excessive  fines  shall  not  be  imposed; 
cruel  or  unusual  punishment  shall  not  be  inflicted;  nor  shall  witnesses  be  unreasonably 
detained. 

HISTORY:  Sec  Const.  1850,  VI,  31. 

Self-incrimination;  due  process  of  law. 

Sec.  16.No  person  shall  be  compelled  in  any  criminal  case  to  be  a  witness  against 
himself,  nor  be  deprived  of  life,  liberty  or  property,  without  due  process  of  law. 

HISTORY:  See  Const.  1850,  VI,  32. 

Competency  of  witnesses. 

Sec.  17.No  person  shall  be  rendered  incompetent  to  be  a  witness  on  account  of  his 
opinions  on  matters  of  religious  belief . 

HISTORY:  See  Const.  1850,  VI,  34. 

Libels;  truth  as  defense. 

Sec.  18.1n  all  prosecutions  for  libels  the  truth  may  be  given  in  evidence  to  the  jury; 
and,  if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libelous  is  true  and  was 
published  with  good  motives  and  for  justifiable  ends,  the  accused  shall  be  acquitted. 

HISTORY:  See  Const.  1850,  VI,  25,  which  section  provides  that  “die  jury  shall  have  the  right  to  determine  the  law  and  the  fact,”  which  is 
omitted  in  the  above  section. 

Rights  of  accused. 

Sec.  19.1n  every  criminal  prosecution,  the  accused  shall  have  the  right  to  a  speedy 
and  public  trial  by  an  impartial  jury,  which  may  consist  of  less  than  12  men  in  ail 
courts  not  of  record;  to  be  informed  of  the  nature  of  the  accusation;  to  be  confronted 
with  the  witnesses  against  him;  to  have  compulsory  process  for  obtaining  witnesses  in 
his  favor;  to  have  the  assistance  of  counsel  for  his  defense;  and  in  courts  of  record, 
when  the  trial  court  shall  so  order,  to  have  such  reasonable  assistance  as  may  be  neces¬ 
sary  to  perfect  and  prosecute  an  appeal. 

HISTORY:  See  Const.  1850,  VI,  28. 

Imprisonment  for  debt  or  military  fine. 

Sec.  20.No  person  shall  be  imprisoned  for  debt  arising  out  of,  or  founded  on  a  con¬ 
tract,  express  or  implied,  except  in  cases  of  fraud  or  breach  of  trust,  or  of  moneys  col- 
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lectedby  public  officers  or  in  any  professional  employment.  No  person  shall  be  impris¬ 
oned  for  military  fine  in  time  of  peace. 

HISTORY  SwOwst  1850.  VI,  33. 

Trtoson;  definition,  evidence. 

Sec.  21.Treason  against  the  state  shall  consist  only  in  levying  war  against  it  or  in  ad¬ 
hering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted  of 
treason  unless  upon  the  testimony  of  2  witnesses  to  the  same  overt  act,  or  on  confes¬ 
sion  in  open  court. 

HISTORY  See  Corat.  1850,  VI,  30. 

Subversion;  definition;  rights  not  valid  as  defense. 

Sec.  22.Subversion  shall  consist  of  any  act,  or  advocacy  of  any  act,  intended  to  over¬ 
throw  the  form  of  government  of  the  United  States  or  the  form  of  government  of  this 
state,  as  established  by  this  constitution  and  as  guaranteed  by  section  4  of  article  4  of 
the  constitution  of  the  United  States  of  America,  by  force  or  violence  or  by  any  unlaw¬ 
ful  means. 

Subversion  is  declared  to  be  a  crime  against  the  state,  punishable  by  any  penalty 
provided  by  law. 

Subversion  shall  constitute  an  abuse  of  the  rights  secured  by  section  4  of  this  article, 
ind  the  rights  secured  thereby  shall  not  be  valid  as  a  defense  in  any  trial  for  subver¬ 
sion. 

HISTORY:  Added  section.  Am.  proposed  J.  R.  2,  1950,  Ex.  Ses..  p.  133,  ratified  November,  1950  election. 

ARTICLE  III. 

ELECTIVE  FRANCHISE. 

Qualification;  absentees;  sex. 

Sec.  l.In  all  elections  every  inhabitant  of  this  state  being  a  citizen  of  the  United 
States,  and  every  inhabitant  of  Indian  descent,  a  native  of  the  United  States,  shall  be 
in  elector  and  entitled  to  vote;  but  no  one  shall  be  an  elector  and  entitled  to  vote  at 
anv  election,  unless  he  or  she  shall  be  above  the  age  of  21  years  and  has  resided  in  this 
>tate  6  months,  and  in  the  city  or  township  in  which  he  or  she  offers  to  vote  30  days 
next  preceding  such  election:  Provided,  That  a  registered  qualified  elector  who  shall 
we  into  another  city  or  township  in  this  state  within  said  30  day  period  shall  be  enti- 
M  to  vote  in  the  city  or  township  in  which  registered  and  from  which  he  has  last  re¬ 
wed  on  filing  a  sworn  affidavit  to  that  effect  with  the  election  board  of  the  city  or 
township  from  which  he  has  last  removed:  Provided  further,  That  no  qualified  elector 
n  the  actual  military  service  of  the  United  States  or  of  this  state  or  in  the  army  or  navy 
thereof,  or  any  student  while  in  attendance  at  any  institution  of  learning,  or  any  per¬ 
son  engaged  in  teaching  in  the  public  schools  of  this  state,  or  any  regularly  enrolled 
member  of  any  citizens’  military  or  naval  training  camp,  held  under  the  authority  of 
the  government  of  the  United  States  or  the  state  of  Michigan,  or  any  member  of  the 
legislature  while  in  attendance  at  any  session  of  the  legislature,  or  said  member’s  im¬ 
mediate  family  during  such  time,  or  commercial  traveler,  or  any  qualified  elector  em¬ 
ployed  upon  or  in  the  operation  of  railroad  trains  in  this  state,  or  any  sailor  engaged 
and  employed  on  the  great  lakes  or  in  coastwise  trade,  shall  be  deprived  of  a  vote  by 
Kwm  of  absence  from  the  township,  ward  or  state  in  which  he  or  she  resides;  and  the 
Mature  shall  provide  by  law  the  manner  in  which  and  the  time  and  place  at  which 
^ch  absent  electors  may  vote  and  for  the  canvass  and  return  of  their  votes:  Provided 
birther.  That  the  legislature  shall  have  power  to  pass  laws  covering  qualified  electors 
may  he  necessarily  absent  from  other  causes  than  above  specified:  And  provided 
farther,  That  there  shall  be  no  denial  of  the  elective  franchise  at  any  election  on  ac- 
toJnt  of  sex:  And  provided  further,  That  the  legislature  may  provide  by  law  that  the 
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electors  of  a  township  may  cast  their  ballots  at  a  township  polling  place  located  within 
the  limits  of  a  city  which  has  been  incorporated  from  territory  formerly  a  part  of  the 
township. 

HISTORY:  Am.  proposed  C.  R.  9,  1913,  p.  791,  ratified  November,  1914.  election; — Am.  proposed  J.  R.  1  1917,  p.  927,  ratified  April,  1917, 
election; — Am.  proposed  J.  R.  8,  1917,  p.  935,  ratified  November.  1918,  election; — Am.  proposed  ).  R.  4,  1919,  p.  765,  ratified  November  elec¬ 
tion,  1920; — Am.  proposed  J.  R.  3,  1931,  p.  810,  ratified  November,  1932,  election. — Ain.  proposed  J.  R.  1,  1949,  p.  685,  ratified  Novemtxrr. 
1950  election; — Am.  proposed  J.  R.  1,  1953,  p.  437,  ratified  November,  1954  election.  See  Const.  1850,  VII,  I. 

Same;  residence. 

Sec.  2.No  elector  shall  be  deemed  to  have  gained  or  lost  a  residence  by  reason  of  his 
being  employed  in  the  service  of  the  United  States  or  of  this  state,  nor  while  engaged 
in  the  navigation  of  the  waters  of  this  state  or  of  the  United  States  or  of  the  high  seas, 
nor  while  a  student  at  any  institution  of  learning,  nor  while  kept  at  any  almshouse  or 
other  asylum  at  public  expense,  nor  while  confined  in  any  public  prison;  except  that 
honorably  discharged  soldiers,  seamen  and  marines  who  have  served  in  the  military  or 
naval  forces  of  the  United  States  or  of  this  state  and  who  reside  in  soldiers’  homes  es¬ 
tablished  by  this  state  may  acquire  a  residence  where  such  home  is  located. 

HISTORY:  See  Const.  1850,  VII,  5. 

Soldiers,  seamen  and  marines  not  residents. 

Sec.  3.No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the  United  States  shall 
be  deemed  a  resident  of  this  state  in  consequence  of  being  stationed  in  any  military  or 
naval  place  within  the  state. 

HISTORY:  See  Const.  1850,  VII,  7. 

Elections  as  to  direct  expenditures  or  bond  issues. 

Sec.  4.Whenever  any  question  is  submitted  to  a  vote  of  the  electors  which  involves 
the  direct  expenditure  of  public  money  or  the  issue  of  bonds,  only  such  persons  having 
the  qualifications  of  electors  who  have  property  assessed  for  taxes  in  any  part  of  the 
district  or  territory  to  be  affected  by  the  result  of  such  election  or  the  lawful  husbands 
or  wives  of  such  persons  shall  be  entitled  to  vote  thereon. 

HISTORY:  New  section.  Am.  proposed  J.  R.  4, 1931,  p.  813,  ratified  November,  1932,  election. 

Elector;  privilege  from  arrest. 

Sec.  5.Every  elector  in  all  cases,  except  for  treason,  felony  or  breach  of  the  peace, 
shall  be  privileged  from  arrest  during  his  attendance  at  elections  and  in  going  to  and 
returning  from  the  same. 

HISTORY:  Sec  Const.  1850,  VII,  3. 

Same;  military  or  judicial  duty. 

Sec.  6.No  elector  shall  be  obliged  to  do  militia  duty  on  the  day  of  election,  except  in 
time  of  war  or  public  danger,  or  to  attend  court  as  a  suitor  or  witness. 

HISTORY:  Sec  Const.  1850,  VII,  4. 

Votes  to  be  by  ballot. 

Sec.  7.A11  votes  shall  be  given  by  ballot,  except  for  such  township  officers  as  may  be 
authorized  by  law  to  be  otherwise  chosen. 

HISTORY:  See  Const.  1850,  VII,  2. 

Purity  of  elections;  recall. 

Sec.  8. Laws  shall  be  passed  to  preserve  the  purity  of  elections  and  guard  against 
abuses  of  the  elective  franchise,  and  to  provide  for  the  recall  of  all  elective  officers,  ex¬ 
cept  judges  of  courts  of  record  and  courts  of  like  jurisdiction  upon  petition  of  25  per 
centum  of  the  number  of  electors  who  voted  at  the  preceding  election  for  the  office  of 
governor  in  their  respective  electoral  districts. 

HISTORY:  Am.  proposed  C.  R.  No.  6,  1913,  p.  788;  ratified  April,  1913,  election.  See  Const.  1850.  VII.  6. 

Board  of  state  canvassers. 

Sec.  9.A  board  of  state  canvassers  consisting  of  4  members  shall  be  established  by 
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law.  No  candidate  for  an  office  to  be  canvassed  by  the  board  shall  be  eligible  to  serve 
as  a  member  of  said  board.  A  majority  of  the  board  shall  not  be  composed  of  adherents 
of  the  same  political  party. 

HISTORY :  Added  section.  Am.  proposed  J.  R.  4,  1965.  p.  750,  ratified  April,  1965  election. 

ARTICLE  IV. 

DIVISION  OF  THE  POWERS  OF  GOVERNMENT. 

Departments  of  government. 

Sec.  l.The  powers  of  government  are  divided  into  3  departments:  The  legislative, 
executive  and  judicial. 

HISTORY:  See  Const  1850.  VII.  1. 

Limitations  of  power  of  officers. 

Sec.  2.No  person  belonging  to  1  department  shall  exercise  the  powers  properly  be¬ 
longing  to  another,  except  in  the  cases  expressly  provided  in  this  constitution. 

HISTORY  See  Const  1850,  III,  2. 


ARTICLE  V. 

LEGISLATIVE  DEPARTMENT. 

Legislative  power;  initiative;  referendum. 

Sec.  l.The  legislative  power  of  the  state  of  Michigan  is  vested  in  a  senate  and  house 
of  representatives;  but  the  people  reserve  to  themselves  the  power  to  propose  legisla¬ 
tive  measures,  resolutions  and  laws;  to  enact  or  reject  the  same  at  the  polls  independ¬ 
ently  of  the  legislature;  and  to  approve  or  reject  at  the  polls  any  act  passed  by  the  leg¬ 
islature,  except  acts  making  appropriations  for  state  institutions  and  to  meet 
deficiences  in  state  funds.  The  first  power  reserved  by  the  people  is  the  intiative. 
Qualified  and  registered  electors  of  the  state  equal  in  number  to  at  least  8  per  cent  of 
the  total  vote  cast  for  all  candidates  for  governor,  at  the  last  preceding  general  elec¬ 
tion  at  which  a  governor  was  elected,  shall  be  required  to  propose  any  measure  by  pe¬ 
tition:  Provided,  That  no  law  shall  be  enacted  by  the  initiative  that  could  not  under 
this  constitution  be  enacted  by  the  legislature.  Initiative  petitions  shall  set  forth  in  full 
the  proposed  measure,  and  shall  be  filed  with  the  secretary  of  state  or  such  other  per¬ 
son  or  persons  as  may  hereafter  be  authorized  by  law  to  receive  same  not  less  than  10 
days  before  the  commencement  of  any  session  of  the  legislature.  Every  petition  shall 
be  certified  to  as  herein  provided  as  having  been  signed  by  the  required  number  of 
qualified  and  registered  electors  of  the  state.  Upon  receipt  of  any  initiative  petition, 
the  secretary  of  state  or  such  other  person  or  persons  hereafter  authorized  by  law  shall 
canvass  the  same  to  ascertain  if  such  petition  has  been  signed  by  the  requisite  number 
of  qualified  and  registered  electors,  and  may,  in  determining  the  validity  thereof, 
cause  any  doubtful  signatures  to  be  checked  against  the  registration  records  by  the 
clerk  of  any  political  subdivision  in  which  said  petitions  were  circulated,  for  properly 
determining  the  authenticity  of  such  signatures.  If  the  same  has  been  so  signed,  the 
secretary  of  state  or  other  person  or  persons  hereafter  authorized  by  law  to  receive 
and  canvass  same,  determines  that  the  petition  is  legal  and  in  proper  form  and  has 
been  signed  by  the  required  number  of  qualified  and  registered  electors,  such  petition 
shall  be  transmitted  to  the  legislature  as  soon  as  it  convenes  and  organizes.  The  law 
proposed  by  such  petition  shall  be  either  enacted  or  rejected  by  the  legislature  without 
change  or  amendment  within  40  days  from  the  time  such  petition  is  received  by  the 
legislature. 

If  any  law  proposed  by  such  petition  shall  be  enacted  by  the  legislature  it  shall  be 
subject  to  referendum,  as  hereinafter  provided.  If  any  law  so  petitioned  for  be  re¬ 
jected,  or  if  no  action  is  taken  upon  it  by  the  legislature  within  said  40  days,  the  secre- 
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tary  of  state  or  such  other  person  or  persons  hereafter  authorized  by  law  shall  submit 
such  proposed  law  to  the  people  for  approval  or  rejection  at  the  next  ensuing  general 
election.  The  legislature  may  reject  any  measure  so  proposed  by  initiative  petition  and 
propose  a  different  measure  upon  the  same  subject  by  a  yea  and  nay  vote  upon  sepa¬ 
rate  roll  calls,  and  in  such  event  both  measures  shall  be  submitted  by  the  secretary  of 
state  or  such  other  person  or  persons  hereafter  authorized  by  law  to  the  electors  for 
approval  or  rejection  at  the  next  ensuing  general  election.  All  said  initiative  petitions 
last  above  described  shall  have  printed  thereon  in  12  point  black  face  type  the  follow¬ 
ing:  “Initiative  measure  to  be  presented  to  the  legislature.” 

The  legislature  may  prescribe  penalties  for  causing  or  aiding  and  abetting  in  causing 
any  fictitious  or  forged  name  to  be  affixed  to  any  initiative  or  referendum  petition,  or 
for  knowingly  causing  any  initiative  or  referendum  petition  l>earing  fictitious  or  forged 
names  to  be  circulated. 

The  second  power  reserved  to  the  people  is  the  referendum.  No  act  passed  by  the 
legislature  shall  go  into  effect  until  90  days  after  the  final  adjournment  of  the  session 
of  the  legislature  which  passed  such  act,  except  such  acts  making  appropriations  and 
such  acts  immediately  necessary  for  the  preservation  of  the  public  peace,  health  or  saf¬ 
ety,  as  have  been  given  immediate  effect  by  action  of  the  legislature.  Upon  presenta¬ 
tion  to  the  secretary  of  state  or  such  other  person  or  persons  hereafter  authorized  by 
law,  within  90  days  after  the  final  adjournment  of  the  legislature,  of  a  petition  certified 
to  as  herein  provided,  as  having  been  signed  by  qualified  and  registered  electors  equal 
in  number  to  5  per  cent  of  the  total  vote  cast  for  all  candidates  for  governor  at  the  last 
election  at  which  a  governor  was  elected,  asking  that  any  act,  section  or  part  of  any 
act  of  the  legislature,  be  submitted  to  the  electors  for  approval  or  rejection,  the  secre¬ 
tary  of  state  or  other  person  or  persons  hereafter  authorized  by  law,  shall  canvass  said 
petition  to  ascertain  if  the  same  is  signed  by  the  requisite  number  of  qualified  and  reg¬ 
istered  electors.  The  secretary  of  state  or  such  other  person  or  persons  hereafter  au¬ 
thorized  by  law  may,  in  determining  the  validity  thereof,  cause  any  doubtful  signa¬ 
tures  to  be  checked  against  the  registration  records  by  the  clerk  of  any  political 
subdivision  in  which  said  petitions  were  circulated,  for  properly  determining  the  au¬ 
thenticity  of  such  signatures.  If  the  secretary  of  state  or  such  other  person  or  persons 
hereafter  authorized  by  law  to  receive  and  canvass  the  same  determines  that  the  peti¬ 
tion  is  legal  and  in  proper  form  and  has  been  signed  by  the  required  number  of  quali¬ 
fied  and  registered  electors,  he  shall  then  submit  to  the  electors  for  approval  or  rejec¬ 
tion  such  act  or  section  or  part  of  any  act  at  the  next  succeeding  general  election;  and 
no  such  act  shall  go  into  effect  until  and  unless  approved  by  a  majority  of  the  qualified 
and  registered  electors  voting  thereon.  An  official  declaration  of  the  sufficiency  or  in¬ 
sufficiency  of  the  petition  shall  be  made  by  the  secretary  of  state  or  such  other  person 
or  persons  as  shall  hereafter  be  authorized  at  least  2  months  prior  to  such  election. 

Any  act  submitted  to  the  people  by  either  initiative  or  referendum  petition  and  ap¬ 
proved  by  a  majority  of  the  votes  cast  thereon  at  any  election  shall  take  effect  10  days 
after  the  date  of  the  official  declaration  of  the  vote  by  the  secretary  of  state.  No  act  in¬ 
itiated  or  adopted  by  the  people,  shall  be  subject  to  the  veto  power  of  the  governor, 
and  no  act  adopted  by  the  people  at  the  polls  under  the  initiative  provisions  of  this 
section  shall  be  amended  or  repealed,  except  by  a  vote  of  the  electors  unless  otherwise 
provided  in  said  initiative  measure,  but  the  legislature  may  propose  such  amendments, 
alterations  or  repeals  to  the  people.  Acts  adopted  by  the  people  under  the  referendum 
provision  of  this  section  may  be  amended  by  the  legislature  at  any  subsequent  session 
thereof:  Provided,  however.  If  2  or  more  measures  approved  by  the  electors  at  the 
same  election  conflict,  the  measure  receiving  the  highest  affirmative  vote  shall  prevail. 
The  text  of  all  measures  to  be  submitted  shall  be  published  as  constitutional  amend¬ 
ments  are  required  by  law  to  be  published. 
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Any  initiative  or  referendum  petition  may  be  presented  in  sections,  each  section 
containing  a  full  and  correct  copy  of  the  title  and  text  of  the  proposed  measure.  Each 
si^er  thereto  shall  add  to  his  signature,  his  place  of  residence,  street  names  and  also 
residence  numbers  in  cities  and  villages  having  street  numbers,  and  date  of  signing  the 
same.  Any  qualified  and  registered  elector  of  the  state  shall  be  competent  to  solicit 
such  signatures  within  the  county  in  which  he  is  an  elector.  Each  section  of  the  peti¬ 
tion  shall  bear  the  name  of  the  county  or  city  in  which  it  is  circulated,  and  only  quali¬ 
fied  and  registered  electors  of  such  county  or  city  shall  be  competent  to  sign  such  sec¬ 
tion.  Each  section  shall  have  attached  thereto  the  affidavit  of  the  person  soliciting 
signatures  to  the  same,  who  shall  be  required  to  identify  himself  by  affixing  his  address 
below  his  signature,  stating  that  he  is  a  qualified  and  registered  elector  and  that  all  the 
signatures  to  the  attached  section  were  made  in  his  presence,  that  each  signature  to 
tl»e  section  is  the  genuine  signature  of  the  person  signing  the  same,  and  no  other  affi¬ 
davit  thereto  shall  be  required. 

Each  section  of  the  petition  shall  be  filed  with  the  clerk  of  the  county  in  which  it 
was  circulated,  but  all  said  sections  circulated  in  any  county  shall  be  filed  at  the  same 
time.  Within  20  days  after  the  filing  of  such  petition  in  his  office,  the  said  clerk  shall 
forward  said  petition  to  the  secretary  of  state  or  such  other  person  or  persons  as  shall 
hereafter  be  authorized  by  law. 

HISTORY :  Am.  proposed  C.  R.  No.  4.  1913,  p.  782,  ratified  April,  1913,  election; — Am.  J.  R.  2,  proposed  1941,  p.  7 88,  ratified  April,  1941, 

two.  See  Ojort.  1850.  IV,  1. 

Senators;  number,  term;  districts. 

Sec.  2.The  senate  shall  consist  of  34  members.  Senators  shall  be  elected  for  2  years 
and  by  single  districts.  Such  districts  shall  be  numbered  from  1  to  34,  inclusive,  and 
shall  consist  of  the  territory  within  the  boundary  lines  of  the  counties  existing  at  the 
time  of  the  adoption  of  this  amendment,  as  follows:  First  through  fifth,  eighteenth, 
twenty-first,  Wayne  county;  nineteenth,  Lenawee  and  Monroe  counties;  tenth,  Jack- 
son  and  Hillsdale  counties;  ninth,  Calhoun  and  Branch  counties;  sixth,  Kalamazoo  and 
St.  Joseph  counties;  seventh,  Cass  and  Berrien  counties;  eighth.  Van  Buren,  Allegan 
and  Barry  counties;  fourteenth,  Ingham  and  Livingston  counties;  twelfth,  Oakland 
county:  eleventh,  Macomb  county;  twentieth,  Tuscola,  Sanilac  and  Huron  counties; 
thirteenth,  Genesee  county;  fifteenth,  Clinton,  Shiawassee  and  Eaton  counties;  six¬ 
teenth  and  seventeenth,  Kent  county;  twenty-third,  Muskegon  and  Ottawa  counties; 
tw  entv-fifth,  Mecosta,  Montcalm,  Gratiot  and  Ionia  counties;  twenty-second,  Saginaw 
county;  twenty- fourth.  Bay,  Midland  and  Isabella  counties;  twenty-sixth,  Newaygo, 
Oceana,  Mason,  Lake  and  Manistee  counties;  twenty-eighth,  Osceola,  Clare,  Gladwin, 
Arenac,  Iosco,  Ogemaw,  Roscommon,  Crawford,  Oscoda  and  Alcona  counties; 
twenty-seventh,  Missaukee,  Wexford,  Benzie,  Grand  Traverse,  Kalkaska,  Leelanau 
and  Antrim  counties;  twenty-ninth,  Charlevoix,  Emmet,  Cheboygan,  Otsego,  Mont¬ 
morency,  Alpena  and  Presque  Isle  counties;  thirtieth,  Chippewa,  Mackinac,  Luce, 
Schoolcraft,  Alger,  Menominee  and  Delta  counties;  thirty-first,  Marquette,  Dickinson, 
Iron  and  Gogebic  counties;  thirty-second,  Baraga,  Keweenaw,  Houghton  and  Ontona¬ 
gon  counties;  thirty-third,  Washtenaw  county;  thirty-fourth,  Lapeer  and  Saint  Clair 
counties.  Each  of  the  34  districts  shall  elect  1  senator.  Counties  entitled  to  2  or  more 
senators  shall  be  divided  into  senatorial  districts  as  herein  provided  equal  to  the  num¬ 
ber  of  senators  to  be  elected;  said  districts  shall  contain  as  nearly  as  may  be  an  equal 
number  of  inhabitants  and  shall  consist  of  convenient  and  contiguous  territory;  and 
said  districts  shall  be  arranged  during  the  year  1953,  by  the  board  of  supervisors  in 
such  counties  assembled  at  such  time  and  place  as  prescribed  by  law. 

HISTORY  Am.  proposed  by  initiative  petition,  ratified  November,  1962  election.  See  Const.  1850  IV,  2. 

tepree witatiwi;  number,  term;  districts. 

Sec.  3.  The  house  of  representatives  shall  consist  of  not  more  than  1 10  members. 
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Representatives  shall  be  chosen  for  2  years  and  by  single  districts  except  as  otherwise 
provided  herein,  which  shall  contain  as  nearly  as  may  be  an  equal  number  of  inhabi¬ 
tants  and  shall  consist  of  convenient  and  contiguous  territory.  The  ratio  of  representa¬ 
tion  for  representative  districts  shall  be  the  quotient  obtained  by  dividing  the  total 
population  of  the  state  as  determined  by  the  latest  or  each  succeeding  official  federal 
decennial  census  by  100.  Each  county,  or  group  of  counties  forming  a  representative 
district,  shall  be  entitled  to  a  separate  representative  when  it  has  attained  a  population 
equal  to  50  per  cent  of  the  ratio  of  representation,  and  in  addition  thereto,  shall  be  en¬ 
titled  to  1  additional  representative  for  each  additional  full  ratio  of  representation.  In 
every  county  entitled  to  more  than  1  representative,  the  board  of  supervisors  shall  as¬ 
semble  at  such  time  and  place  as  shall  be  prescribed  by  law,  divide  the  same  into  rep¬ 
resentative  districts,  which  shall  contain  as  nearly  as  may  be  an  equal  number  of  in¬ 
habitants  and  shall  consist  of  convenient  and  contiguous  territory,  equal  to  the  number 
of  representatives  to  which  such  county  is  entitled  by  law,  and  shall  cause  to  be  filed 
in  the  offices  of  the  secretary  of  state  and  clerk  of.  such  county  a  description  of  such 
representative  districts,  specifying  the  number  of  each  district  and  the  population 
thereof  according  to  the  latest  or  each  succeeding  official  federal  decennial  census: 
Provided,  That  no  township  or  city  shall  be  divided  in  the  formation  of  a  representa¬ 
tive  district,  except  that  when  a  city  is  composed  of  territory  in  more  than  1  county,  it 
may  be  divided  at  the  county  line  or  lines:  Provided  further,  That  in  the  case  of  cities 
hereafter  organized  or  created  or  territory  annexed  to  an  existing  city,  the  territory 
thereof  shall  remain  in  its  present  representative  district  until  the  next  apportionment: 
And  provided  further,  That  when  any  township  or  city  contains  a  population  which 
entitles  it  to  more  than  1  representative,  then  such  township  or  city  shall  elect  by  gen¬ 
eral  ticket  the  number  of  representatives  to  which  it  is  entitled;  except  that  when  such 
township  or  city  shall  be  entitled  to  more  than  5  representatives,  then  such  township 
or  city  shall  be  divided  into  representative  districts  containing  as  near  as  may  be  an 
equal  number  of  inhabitants  and  consisting  of  convenient  and  contiguous  territory,  but 
with  not  less  than  2  nor  more  than  3  representatives  in  any  1  district:  Provided,  That 
the  average  number  of  inhabitants  per  representative  in  such  districts  shall  be  as 
nearly  equal  as  possible. 

HISTORY:  Am.  proposed  ].  R.  No.  2,  1927,  p.  970;  ratified  November,  1928.  election;  -  Am.  proposed  by  initiative  petition,  ratified  Novem¬ 
ber,  1952  election.  See  Const.  1850,  IV,  3. 

Legislators;  apportionment. 

Sec.  4.Within  the  first  180  days  after  the  convening  of  the  first  regular  session,  or 
after  the  convening  of  any  special  session  called  for  that  purpose,  following  January  1, 
1953,  and  each  tenth  year  thereafter,  the  legislature  shall  apportion  anew  the  repre¬ 
sentatives  among  the  counties  and  districts  in  accordance  with  section  3  of  this  article, 
using  as  the  basis  for  such  apportionment  the  last  United  States  decennial  census  of 
this  state:  Provided,  however,  That  should  the  legislature  within  the  first  180  days 
after  the  convening  of  the  first  regular  session,  or  after  the  convening  of  any  special 
session  called  for  that  purpose,  following  January  1,  1953,  and  each  tenth  year  thereaf¬ 
ter,  fail  to  apportion  anew  the  representatives  in  accordance  with  the  mandate  of  this 
article,  the  board  of  state  canvassers,  within  90  days  after  the  expiration  of  said  180 
days,  shall  apportion  anew  such  districts  in  accordance  with  the  provisions  of  this  arti¬ 
cle  and  such  apportionment  shall  be  effective  for  the  next  succeeding  Fall  elections. 

HISTORY:  Am.  proposed  by  initiative  petition,  ratified  November,  1952  election.  See  Const.  1850,  IV',  4. 

Same;  qualifications,  effect  of  removal  from  district. 

Sec.  5.  Each  senator  and  representative  shall  be  a  citizen  of  the  United  States,  at  least 
21  years  of  age,  and  a  qualified  elector  of  the  district  he  represents,  and  his  removal 
from  the  district  shall  be  deemed  a  vacation  of  the  office.  No  person  who  has  been 
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coavicted  of  subversion  or  of  a  felony  involving  a  breach  of  the  public  trust  shall  be  el¬ 
igible  for  either  house  of  the  legislature. 

HISTORY  Am.  proposed  J.  R.  1,  1956.  p.  731,  ratified  November,  1956  election.  See  Const.  1850,  IV,  5. 

Some;  eligibility  of  certain  persons  to  office. 

Sec.  6.No  person  holding  any  office  under  the  United  States  or  this  state  or  any 
county  office,  except  notaries  public,  officers  of  the  militia  and  officers  elected  by 
townships,  shall  be  eligible  to  or  have  a  seat  in  either  house  of  the  legislature;  and  all 
votes  given  for  any  such  person  shall  be  void. 

HISTORY.  See  Const.  1850,  IV.  6. 

Some;  eligibility  to  other  office;  interest  in  contracts. 

Sec.  7.  No  person  elected  a  member  of  the  legislature  shall  receive  any  civil  appoint¬ 
ment  within  this  state  or  to  the  senate  of  the  United  States  from  the  governor,  except 
notaries  public,  or  from  the  governor  and  senate,  from  the  legislature,  or  any  other 
state  authority,  during  the  term  for  which  he  is  elected.  All  such  appointments  and  all 
votes  given  for  any  person  so  elected  for  any  such  office  or  appointment  shall  be  void. 
No  member  of  the  legislature  shall  be  interested  directly  or  indirectly  in  any  contract 
with  the  state  or  any  county  thereof,  authorized  by  any  law  passed  during  the  time  for 
which  he  is  elected,  nor  for  1  year  thereafter. 

HISTORY:  See  Coast  1850.  IV.  18. 

Same;  privileges. 

Sec.  8.Senators  and  representatives  shall  in  all  cases,  except  for  treason,  felony  or 
breach  of  the  peace,  be  privileged  from  arrest  during  sessions  of  the  legislature  and  for 
15  days  next  before  the  commencement  and  after  the  termination  thereof.  They  shall 
not  be  subject  to  any  civil  process  during  the  same  period.  They  shall  not  be  ques¬ 
tioned  in  any  other  place  for  any  speech  in  either  house. 

HISTORY:  See  Const  1850.  IV.  7. 

Soma;  compensation,  mileage;  right  to  publications. 

Sec.  9.The  compensation  and  expenses  of  the  members  of  the  legislature  shall  be  de¬ 
termined  by  law:  Provided,  That  no  change  in  compensation  or  expenses  shall  be  ef¬ 
fective  during  the  term  of  office  for  which  the  legislature  making  the  change  was 
elected.  Each  member  shall  be  entitled  to  1  copy  of  the  laws,  journals  and  documents 
of  the  legislature  of  which  he  is  a  member,  but  shall  not  receive,  at  the  expense  of  the 
State,  books,  newspapers  or  perquisites  of  the  office  not  expressly  authorized  by  this 
coastitution. 

HISTORY:  Am.  proposed  J.  R.  No.  3. 1927,  p.  971,  ratified  November,  1928,  election; — Am.  proposed  J.  R.  2,  1948,  1st  Ex.  Ses.,  p.  128.  rati¬ 
on'd  November,  1948  elect  km.  See  Const.  1850,  IV,  15. 

Compensation  of  president  and  speaker. 

Sec.  lO.The  president  of  the  senate  and  speaker  of  the  house  of  representatives  shall 
be  entitled  to  the  same  compensation  and  mileage  as  members  of  the  legislature  and 
no  more. 

HISTORY:  See  Const  1850,  IV.  17. 

Contested  elections. 

Sec.  1  l.In  case  of  a  contested  election,  compensation  and  mileage  shall  be  paid  only 
to  the  person  declared  to  be  entitled  to  a  seat  by  the  house  in  which  the  contest  takes 
place. 

HISTORY  See  Const  1850,  IV,  29. 

Section  of  legislators;  time. 

Sec.  12.The  election  of  senators  and  representatives,  pursuant  to  the  provisions  of 
this  constitution,  shall  be  held  on  the  Tuesday  succeeding  the  first  Monday  of  Novem- 
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her,  1910  and  on  the  Tuesday  succeeding  the  first  Monday  of  November  of  every  sec¬ 
ond  year  thereafter. 

HISTORY:  Sec  Const.  1850,  IV,  34. 

Meeting  of  Legislature;  adjournment. 

Sec.  13.The  legislature  shall  meet  at  the  seat  of  government  on  the  second  Wednes¬ 
day  in  January  of  each  year  and  at  no  other  place  or  time  unless  as  provided  in  this 
constitution;  and  each  such  annual  regular  session  shall  adjourn  without  day,  at  such 
time  as  shall  be  determined  by  concurrent  resolution,  at  12  o’clock  noon.  No  motion, 
bill  or  resolution  pending  in  one  session  of  any  term  shall  carry  over  into  a  later  regular 
session. 

HISTORY:  Am.  proposed  J.  R.  1,  1951,  p.  591,  ratified  April,  1951  election.  See  Const.  1850,  IV.  32,  33. 

Senate  and  house;  quorums. 

Sec.  14. A  majority  of  each  house  shall  constitute  a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  ab¬ 
sent  members  in  such  manner  and  under  such  penalties  as  each  house  may  prescribe. 

HISTORY:  Sec  Const.  1850,  IV,  8. 

Same;  powers. 

Sec.  15.Each  house,  except  as  otherwise  provided  in  this  constitution,  shall  choose 
its  own  officers  and  determine  the  rules  of  its  proceedings,  but  shall  not  adopt  any  rule 
that  will  prevent  a  majority  of  the  members  elected  from  discharging  a  committee 
from  the  further  consideration  of  any  measure.  Each  house  shall  judge  of  the  qualifica¬ 
tions,  elections  and  returns  of  its  members,  and  may,  with  the  concurrence  of  %  of  all 
the  members  elected,  expel  a  member.  The  reasons  for  such  expulsion  shall  be  entered 
upon  the  journal,  with  the  names  of  the  members  voting  on  the  question.  No  member 
shall  be  expelled  a  second  time  for  the  same  cause. 

HISTORY:  See  Const.  1850,  IV,  9. 

Same;  journals;  right  of  member  to  protest. 

Sec.  16.Each  house  shall  keep  a  journal  of  its  proceedings  and  publish  the  same,  ex¬ 
cept  such  parts  as  may  require  secrecy.  The  yeas  and  nays  of  the  members  of  either 
house  on  any  question  shall  be  entered  on  thq  journal  at  the  request  of  Vs  of  the  mem¬ 
bers  present.  Any  member  of  either  house  may  dissent  from  and  protest  against  any 
act,  proceeding  or  resolution  which  he  may  deem  injurious  to  any  person  or  the  public, 
and  have  the  reason  for  his  dissent  entered  on  the  journal. 

HISTORY.  See  Const.  1850,  IV,  10. 

Same;  elections  viva  voce. 

Sec.  17.1n  all  elections  by  either  house  or  in  joint  convention  the  votes  shall  be  given 
viva  voce.  All  votes  on  nominations  to  the  senate  shall  be  taken  by  yeas  and  nays  and 
published  with  the  journal  of  its  proceedings. 

HISTORY.  See  Const.  1850,  IV,  1 1. 

Same;  meetings  open  to  public;  adjournment. 

Sec.  18.The  doors  of  each  house  shall  be  open  unless  the  public  welfare  requires  se¬ 
crecy.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  3 
days,  nor  to  any  other  place  where  the  legislature  may  then  be  in  session. 

HISTORY:  Sec  Const.  1850,  IV.  12. 

Bills. 

Sec.  19. All  legislation  by  the  legislature  shall  be  by  bill  and  may  originate  in  either 
house  of  the  legislature. 

HISTORY:  Am.  proposed  C.  R.  No.  4.  191.3.  p.  786;  ratified  April,  1913,  election.  See  Const.  1350.  IV.  13. 
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SftyWothaws. 

Sec.  20.The  style  of  the  laws  shall  be:  “The  People  of  the  State  of  Michigan  enact.” 

HISTORY  See  Const.  1850,  IV.  48. 

Lows;  object  and  title,  revision,  amendment,  effective  date. 

Sec.  21.No  law  shall  embrace  more  than  1  object,  which  shall  be  expressed  in  its  ti¬ 
tle.  No  law  shall  be  revised,  altered  or  amended  by  reference  to  its  title  only;  but  the 
act  revised  and  the  section  or  sections  of  the  act  altered  or  amended  shall  be  re¬ 
enacted  and  published  at  length.  No  act  shall  take  effect  or  be  in  force  until  the  expi¬ 
ration  of  90  days  from  the  end  of  the  session  at  which  the  same  is  passed,  except  that 
the  legislature  may  give  immediate  effect  to  acts  making  appropriations  and  acts  im¬ 
mediately  necessary  for  the  preservation  of  the  public  peace,  health  or  safety  by  a  % 
vote  of  the  members  elected  to  each  house. 

HISTORY:  See  Const.  1850,  IV,  20. 25. 

Mb;  printing;  subject  matter  at  special  session;  amendment. 

Sec.  22. No  bill  shall  be  passed  or  become  a  law  at  any  regular  session  of  the  legisla¬ 
ture  until  it  has  been  printed  and  in  the  possession  of  each  house  for  at  least  5  days.  No 
bill  shall  be  passed  at  a  special  session  of  the  legislature  on  any  other  subjects  than 
those  expressly  stated  in  the  governor’s  proclamation  or  submitted  by  special  message. 
No  bill  shall  be  altered  or  amended  on  its  passage  through  either  house  so  as  to  change 
its  original  purpose. 

HISTORY  New  Section. 

Seme;  reading,  passage,  vote. 

Sec.  23. Every  bill  shall  be  read  3  times  in  each  house  before  the  final  passage 
thereof.  No  bill  shall  become  a  law  without  the  concurrence  of  a  majority  of  all  the 
members  elected  to  each  house.  On  the  final  passage  of  all  bills,  the  vote  shall  be  by 
yeas  and  nays  and  entered  on  the  journal. 

HISTORY  Sec  Const.  1850.  IV,  19. 

M  AJORITY  VOTE:  Constitutional  exceptions:  two-thirds  vote  required,  in  case  of  appropriations  for  private  purpose  by  Art.  V,  Sec.  24; 
if. .  w  .if  laws  dealing  with  trust  companies  and  banks  by  Art.  XII,  Sec.  9. 

Lmal  ae-tv  sec  Art.  V,  Sec.  30. 

Lmnedutr  effect,  see  Art.  V,  Sec.  21. 

Appropriations  for  local  or  private  purposes. 

Sec.  24.The  assent  of  %  of  the  members  elected  to  each  house  of  the  legislature  shall 
be  requisite  to  every  bill  appropriating  the  public  money  or  property  for  local  or  pri¬ 
vate  purposes. 

HISTORY  See  Const  1850.  IV.  45. 

State  contracts;  printing;  interest  of  state  officer. 

Sec.  25.Fuel,  stationery,  blanks,  printing  and  binding  for  the  use  of  the  state  shall  be 
furnished  under  contract  or  contracts  with  the  lowest  bidder  or  bidders  who  shall  give 
adequate  and  satisfactory  security  for  the  performance  thereof.  The  legislature  shall 
prescril>e  by  law  the  manner  in  which  the  state  printing  shall  be  executed  and  the  ac¬ 
counts  rendered  therefor;  and  shall  prohibit  all  charges  for  constructive  labor.  It  shall 
not  rescind  nor  alter  such  contract,  nor  release  the  person  or  persons  taking  the  same 
or  his  or  their  sureties  from  the  performance  of  any  of  the  conditions  of  the  contract. 
No  member  of  the  legislature  nor  officer  of  the  state  shall  be  interested  directly  or  in¬ 
directly  in  any  such  contract. 

HISTORY.  See  Const  1850,  IV,  22. 

Chaplain  for  prisons;  appropriation  for  religious  services. 

Sec.  26.The  legislature  may  authorize  the  employment  of  a  chaplain  for  each  of  the 
state  prisons;  but  no  money  shall  be  appropriated  for  the  payment  of  any  religious  ser¬ 
vices  in  either  house  of  the  legislature. 

HISTORY  VrComt  1850.  IV,  24. 
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Trial  by  jury. 

Sec.  27.The  legislature  may  authorize  a  trial  by  a  jury  of  a  less  number  than  12  men. 

HISTORY:  See  Const.  1850.  IV.  46. 

Indeterminate  sentences. 

Sec.  28.The  legislature  may  provide  by  law  for  indeterminate  sentences,  so  called, 
as  a  punishment  for  crime,  on  conviction  thereof,  and  for  the  detention  and  release  of 
persons  imprisoned  or  detained  on  said  sentences. 

HISTORY:  See  Const.  1850,  IV.  47. 

Regulation  of  employment. 

Sec.  29.The  Legislature  shall  have  power  to  enact  laws  relative  to  the  hours  and 
conditions  under  which  men,  women  and  children  may  be  employed. 

HISTORY:  Am.  proposed  J.  R.  No.  5, 1919,  p.  767;  ratified  November.  1920,  election.  New  section.  Word  "men"  added  by  amendment. 

Local  or  special  acts;  referendum. 

Sec.  30.The  Legislature  shall  pass  no  local  or  special  act  in  any  case  where  a  general 
act  can  be  made  applicable,  and  whether  a  general  act  can  be  made  applicable  shall 
be  a  judicial  question.  No  local  or  special  act,  excepting  acts  repealing  local  or  special 
acts  in  effect  January  1,  1909  and  receiving  a  %  vote  of  the  legislature  shall  take  effect 
until  approved  by  a  majority  of  the  electors  voting  thereon  in  the  district  to  be  af¬ 
fected. 

HISTORY:  Am.  proposed  J.  R.  2,  1915,  p.  572;  ratified  November  election,  1916.  New  Section. 

Sale  of  real  estate. 

Sec.  31. The  legislature  shall  not  authorize  by  private  or  special  law  the  sale  or  con¬ 
veyance  of  any  real  estate  belonging  to  any  person. 

HISTORY:  See  Const.  1850,  IV,  23.  As  to  the  vacating  of  roads,  etc,  see  VII,  27  of  this  Constitution. 

Divorces. 

Sec.  32.Divorces  shall  not  be  granted  by  the  legislature. 

HISTORY:  See  Const.  1850,  IV,  26. 

Lotteries. 

Sec.  33.The  legislature  shall  not  authorize  any  lottery  nor  permit  the  sale  of  lottery 
tickets. 

HISTORY:  See  Const.  1850,  IV,  27. 

Private  claims. 

Sec.  34.The  legislature  shall  not  audit  nor  allow  any  private  claim  or  account. 

HISTORY:  See  Const.  1850,  IV.  31. 

State  paper. 

Sec.  35.The  legislature  shall  not  establish  a  state  paper. 

HISTORY:  Sec  Const.  1850,  IV.  35. 

Bills  passed;  approval  by  governor,  veto,  reconsideration  by  legislature. 

Sec.  36.Every  bill  passed  by  the  legislature  shall  be  presented  to  the  governor  before 
it  becomes  a  law.  If  he  approve,  he  shall  sign  it;  if  not,  he  shall  return  it  with  his  objec¬ 
tions  to  the  house  in  which  it  originated,  which  shall  enter  the  objections  at  large  upon 
its  journal  and  reconsider  it.  On  such  reconsideration,  if  %  of  the  members  elected 
agree  to  pass  the  bill,  it  shall  be  sent  with  the  objections  to  the  other  house,  by  which 
it  shall  be  reconsidered.  If  approved  by  %  of  the  members  elected  to  that  house,  it 
shall  become  a  law.  In  such  case  the  vote  of  both  houses  shall  be  determined  by  yeas 
and  nays  and  the  names  of  the  members  voting  for  and  against  the  bill  shall  be  entered 
on  the  journals  of  each  house,  respectively.  If  any  bill  be  not  returned  by  the  governor 
within  10  days,  Sundays  excepted,  after  it  has  been  presented  to  him,  it  shall  become  a 
law  in  like  manner  as  if  he  had  signed  it,  unless  the  legislature,  by  adjournment,  pre- 
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vents  its  return,  in  which  case  it  shall  not  become  a  law.  The  governor  may  approve, 
sisn  and  file  in  the  office  of  the  secretary  of  state  within  5  days,  Sundays  excepted, 
after  the  adjournment  of  the  legislature  any  bill  passed  during  the  last  5  days  of  the 
session,  and  the  same  shall  become  a  law. 

HISTORY  Sec  Const.  1850.  IV.  14.  This  section  abolishes  the  distinction  between  concurrent  and  joint  resolutions. 

Appropriation  bills;  power  of  governor. 

Sec.  37 .The  governor  shall  have  power  to  disapprove  of  any  item  or  items  of  any  bill 
making  appropriations  of  money  embracing  distinct  items;  and  the  part  or  parts  ap¬ 
proved  shall  be  the  law;  and  the  item  or  items  disapproved  shall  be  void,  unless  re- 
passed  according  to  the  rules  and  limitations  prescribed  for  the  passage  of  other  bills 
over  the  executive  veto. 

HISTORY:  New  Section. 

Referendum  on  certain  bills. 

Sec.  38.  Any  bill  passed  by  the  legislature  and  approved  by  the  governor,  except  ap¬ 
propriation  bills,  may  be  referred  by  the  legislature  to  the  qualified  electors;  and  no 
bill  so  referred  shall  become  a  law  unless  approved  by  a  majority  of  the  electors  voting 
thereon. 

HISTORY  New  Section. 

Publication  of  statutes  and  decisions. 

Sec.  39.A11  laws  enacted  at  any  session  of  the  legislature  shall  be  published  in  book 
form  within  60  days  after  the  final  adjournment  of  the  session,  and  shall  be  distributed 
in  such  manner  as  shall  be  provided  by  law.  The  speedy  publication  of  such  judicial 
decisions  as  may  be  deemed  expedient  shall  also  be  provided  for  by  law.  All  laws  and 
judicial  decisions  shall  be  free  for  publication  by  any  person. 

HISTORY  See  Const  1850,  IV.  36. 

Revisions  of  lows;  compilation. 

Sec.  40.The  legislature  shall  provide  by  law  for  the  general  revision  of  the  statutes  at 
such  time  and  in  such  manner  as  it  shall  determine. 

HISTORY  Am.  proposed  J.  R.  2,  1961,  p.  700.  ratified  November,  1962  election.  See  Const.  1850,  XVIII.  15. 

ARTICLE  VI. 

EXECUTIVE  DEPARTMENT. 

State  officers;  election,  term,  duties. 

Sec.  1. There  shall  be  elected  at  each  general  biennial  election  a  governor,  a  lieuten¬ 
ant  governor,  a  secretary  of  state,  a  state  treasurer,  a  commissioner  of  the  state  land  of¬ 
fice,  an  auditor  general  and  an  attorney  general,  for  the  term  of  2  years.  They  shall 
keep  their  offices  at  the  seat  of  government,  superintend  them  in  person  and  perform 
such  duties  as  may  be  prescribed  by  law.  The  office  of  commissioner  of  the  state  land 
office  may  be  abolished  by  law. 

HISTORY.  See  Const.  1850.  V,  1, 3,  VUI,  1,  2.  Provision  for  the  election  of  a  superintendent  of  public  instruction  is  made  in  Art.  XI,  Sec.  2, 
■*  this  constitution. 

Executive  power. 

Sec.  2.The  chief  executive  power  is  vested  in  the  governor. 

HISTORY  See  Const  1850,  V,  1. 

Powers  and  duties  of  governor,  execution  of  laws,  information  from  state  of¬ 
ficers. 

Sec.  3.The  governor  shall  take  care  that  the  laws  be  faithfully  executed;  shall  trans- 
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act  all  necessary  business  with  the  officers  of  government;  and  may  require  informa¬ 
tion  in  writing  from  all  executive  and  administrative  state  officers,  elective  and  ap¬ 
pointive,  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

HISTORY:  Sec  Const.  1850,  V,  5, 6. 

Same;  military  powers. 

Sec.  4. He  shall  be  commander-in-chief  of  the  military  and  naval  forces,  and  may  call 
out  such  forces  to  execute  the  laws,  to  suppress  insurrection  and  to  repel  invasion. 

HISTORY:  See  Const.  1850,  V,  4. 

Same;  messages. 

Sec.  5.He  shall  communicate  by  message  to  the  legislature,  and  at  the  close  of  his  of¬ 
ficial  term  to  the  incoming  legislature,  the  condition  of  the  state,  and  recommend  such 
measures  as  he  may  deem  expedient. 

HISTORY:  See  Const.  1850,  V,  8. 

Same;  writs  of  election. 

Sec.  6.He  shall  issue  writs  of  election  to  fill  such  vacancies  as  occur  in  the  senate  or 
house  of  representatives. 

HISTORY:  See  Const.  1850.  V,  10. 

Same;  extra  session  of  legislature. 

Sec.  7.He  may  convene  the  legislature  on  extraordinary  occasions. 

HISTORY:  See  Const.  1850,  V,  7. 

Same;  convening  legislature  elsewhere  than  capitol. 

Sec.  8. He  may  convene  the  legislature  at  some  other  place  when  the  seat  of  govern¬ 
ment  becomes  dangerous  from  disease  or  a  common  enemy. 

HISTORY:  See  Const.  1850,  V,  9. 

Same;  reprieves  and  pardons. 

Sec.  9.He  may  grant  reprieves,  commutations  and  pardons  after  convictions  for  all 
offenses,  except  treason  and  cases  of  impeachment,  upon  such  conditions  and  with 
such  restrictions  and  limitations  as  he  may  think  proper,  subject  to  regulations  pro¬ 
vided  by  law  relative  to  the  manner  of  applying  for  pardons.  Upon  conviction  for  trea¬ 
son,  he  may  suspend  the  execution  of  the  sentence  until  the  case  shall  be  reported  to 
the  legislature  at  its  next  session,  when  the  legislature  shall  either  pardon  or  commute 
the  sentence,  direct  the  execution  of  the  sentence  or  grant  a  further  reprieve.  He  shall 
communicate  to  the  legislature  at  each  session  information  of  each  case  of  reprieve, 
commutation  or  pardon  granted  and  the  reasons  therefor. 

HISTORY:  See  Const.  1850,  V.  1 1. 

Same;  vacancies  in  state  office. 

Sec.  10. Whenever  a  vacancy  shall  occur  in  any  of  the  state  offices,  the  governor 
shall  fill  the  same  by  appointment,  by  and  with  the  advice  and  consent  of  the  senate,  if 
in  session. 

HISTORY:  See  Const.  1850,  VIII,  3. 

Great  seal. 

Sec.  11. All  official  acts  of  the  governor,  except  his  approval  of  the  laws,  shall  be  au¬ 
thenticated  by  the  great  seal  of  the  state,  which  shall  be  kept  by  the  secretary  of  state. 

HISTORY:  See  Const.  1850,  V,  18. 

Commissions,  issuance. 

Sec.  12.A11  commissions  issued  to  persons  holding  office  under  the  provisions  of  this 
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constitution  shall  be  in  the  name  and  by  the  authority  of  the  people  of  the  state  of 
Michigan,  sealed  with  the  great  seal  of  the  state,  signed  by  the  governor  and  counter¬ 
signed  by  the  secretary  of  state. 

HISTORY  Sec  Coast.  1850,  V,  19. 

Eligibility  to  office  of  governor. 

Sec.  13.No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant  governor 
who  shall  not  have  attained  the  age  of  30  years  and  who  has  not  been  5  years  a  citizen 
of  the  United  States  and  a  resident  of  this  state  2  years  next  preceding  his  election. 

HISTORY :  Set*  Const  1850.  V.  2. 

Ineligibility  to  office  of  governor. 

Sec.  14. No  member  of  congress  nor  any  person  holding  office  under  the  United 
States  or  this  state  shall  execute  the  office  of  governor,  except  as  provided  in  this  con¬ 
stitution. 

HISTORY  See  Const.  185a  V,  15. 

Governor  or  lieutenant  governor;  eligibility  to  other  office. 

Sec.  15. No  person  elected  governor  or  lieutenant  governor  shall  be  eligible  to  any 
office  or  appointment  from  the  legislature,  or  either  house  thereof,  during  the  time  for 
which  he  was  elected.  All  votes  for  either  of  them  for  any  such  office  shall  be  void. 

HISTORY  See  Const.  1850,  V,  16. 

Vacancy;  lieutenant  governor  to  act;  death  of  governor-elect. 

Sec.  16.1n  case  of  the  impeachment  of  the  governor,  his  removal  from  office,  death, 
inability,  resignation  or  absence  from  the  state,  the  powers  and  duties  of  the  office 
shall  devolve  upon  the  lieutenant  governor  for  the  residue  of  the  term  or  until  the  disa¬ 
bility  ceases.  When  the  governor  shall  be  out  of  the  state  at  the  head  of  a  military 
force  thereof,  he  shall  continue  commander-in-chief  of  all  the  military  force  of  the 
state. 

In  case  of  the  death  of  the  governor-elect  before  taking  and  subscribing  to  the  con¬ 
stitutional  oath  of  office,  or  before  entering  upon  the  duties  of  his  office,  the  powers 
and  duties  of  the  office  shall  devolve  upon  the  lieutenant  governor-elect  on  the  com¬ 
mencement  of  his  term  of  office. 

HISTORY':  Am.  proposed  J.  R.  3,  1947,  p.  731,  ratified  November,  1948  election.  See  Const.  1850,  V.  12. 

Seme;  line  of  succession  and  order  of  precedence. 

Sec.  17. After  the  lieutenant  governor,  the  line  of  succession  and  order  of  prece¬ 
dence  of  state  officers,  who  shall  act  as  governor,  shall  be  secretary  of  state,  attorney 
general,  state  treasurer  and  auditor  general,  and  during  a  vacancy  in  the  office  of  gov¬ 
ernor,  if  the  lieutenant  governor  or  any  state  officer  or  officers  in  this  line  of  succession 
die.  resign,  be  impeached,  displaced,  be  incapable  of  performing  the  duties  of  office, 
or  l>e  absent  from  the  state,  leaving  no  state  officer  prior  in  the  line  of  succession  to  fill 
the  office  of  governor,  the  state  officer  next  in  line  of  succession  shall  act  as  governor 
during  the  residue  of  his  term  or  until  the  absence  or  disability  giving  rise  to  the  suc¬ 
cession  ceases. 

In  case  of  the  death  of  the  lieutenant  governor-elect  or  any  state  officer  or  officer- 
elect  in  this  line  of  succession  before  taking  and  subscribing  to  the  constitutional  oath 
of  office,  or  before  entering  upon  the  duties  of  office,  leaving  no  state  officer-elect 
prior  in  line  of  succession  to  fill  the  office  of  governor,  the  powers  and  duties  of  the  of¬ 
fice  of  governor  shall  devolve  upon  the  state  officer-elect  next  in  line  on  the  com¬ 
mencement  of  his  term  of  office. 

HISTORY.  Am.  proposed  J.  R.  3,  1947,  p.  731,  ratified  November,  1948  election.  See  Const.  1850,  V.  13. 

Compensation  of  acting  governor. 

Sec.  18.The  lieutenant  governor  or  other  state  officer  in  the  line  of  succession,  while 
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performing  the  duties  of  governor,  shall  receive  the  same  compensation  as  the  gover¬ 
nor. 

HISTORY:  Am.  proposed  J.  R.  3,  1947,  p.  732,  ratified  November,  1948  election.  See  Const.  1850,  V,  17. 

President  off  senate. 

Sec.  19.The  lieutenant  governor  shall  be  president  of  the  senate,  but  shall  have  no 
vote. 

HISTORY:  See  Const.  1850,  V,  14. 

Board  of  state  auditors;  state  canvassers,  escheats,  fund  commissioners. 

Sec.  20.The  secretary  of  state,  state  treasurer  and  such  other  state  officer  as  shall  be 
designated  by  law  shall  constitute  a  board  of  state  auditors.  They  shall  examine  and 
adjust  all  claims  against  the  state  not  otherwise  provided  for  by  general  law.  They  shall 
act  as  a  state  board  of  escheats  and  a  board  of  fund  commissioners.  They  shall  perform 
such  other  duties  as  may  be  prescribed  by  law. 

HISTORY:  Am.  proposed  J.  R.  4,  1955,  p.  750,  ratified  April,  1955  election.  See  Const.  1850.  Vlll,  4. 

Salaries  of  state  officers. 

Sec.  21. The  governor,  secretary  of  state,  state  treasurer,  auditor  general,  and  attor¬ 
ney  general  shall  each  receive  such  compensation  as  shall  be  prescribed  by  law  which 
shall  be  in  full  for  all  services  performed  and  expenses  incurred  during  his  term  of  of¬ 
fice:  Provided,  That  the  same  shall  not  be  changed  during  the  term  of  office  for  which 
elected. 

HISTORY:  Am.  proposed  J.  R.  1,  1948  Ex.  Ses.  p.  127,  ratified  November,  1948  election.  See  Const.  1850,  IX.  1. 

State  civil  service. 

Sec.  22.The  state  civil  service  shall  consist  of  all  positions  in  the  state  service  except 
those  filled  by  popular  election,  heads  of  departments,  members  of  boards  and  com¬ 
missions,  employees  of  courts  of  record,  of  the  legislature,  of  the  higher  educational  in¬ 
stitutions  recognized  by  the  state  constitution,  all  persons  in  the  military  and  naval 
forces  of  the  state,  and  not  to  exceed  2  other  exempt  positions  for  each  elected  admin¬ 
istrative  officer,  and  each  department,  board  and  commission. 

There  is  hereby  created  a  non-salaried  civil  service  commission  to  consist  of  4  per¬ 
sons,  not  more  than  2  of  whom  shall  be  members  of  the  same  political  party,  appointed 
by  the  governor  for  8-year,  overlapping  terms,  the  4  original  appointments  to  be  for  2, 
4,  6,  and  8  years  respectively.  This  commission  shall  supersede  all  existing  state  per¬ 
sonnel  agencies  and  succeed  to  their  appropriations,  records,  supplies,  equipment,  and 
other  property. 

The  commission  shall  classify  all  positions  in  the  state  civil  service  according  to  their 
respective  duties  and  responsibilities,  fix  rates  of  compensation  for  all  classes  of  posi¬ 
tions,  approve  or  disapprove  disbursements  for  all  personal  services,  determine  by 
competitive  performance  exclusively  on  the  basis  of  merit,  efficiency  and  fitness  the 
qualifications  of  all  candidates  for  positions  in  the  state  civil  service,  make  rules  and 
regulations  covering  all  personnel  transactions,  and  regulate  all  conditions  of  employ¬ 
ment  in  the  state  civil  service.  No  person  shall  be  appointed  to  or  promoted  in  the 
state  civil  service  who  has  not  been  certified  as  so  qualified  for  such  appointment  or 
promotion  by  the  commission.  No  removals  from  or  demotions  in  the  state  civil  service 
shall  be  made  for  partisan,  racial,  or  religious  considerations. 

The  administration  of  the  commission’s  powers  shall  be  vested  in  a  state  personnel 
director  who  shall  be  a  member  of  the  state  civil  service  and  who  shall  be  responsible 
to  and  selected  by  the  commission  after  open  competitive  examination. 

To  enable  the  commission  to  execute  these  powers,  the  legislature  shall  appropriate 
for  the  6  months’  period  ending  June  30,  1941,  a  sum  of  not  less  than  Vi  of  1  per  cent, 
and  for  each  and  every  subsequent  fiscal  year,  a  sum  not  less  than  1  per  cent,  of  the 
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aggregate  annual  payroll  of  the  state  service  for  the  preceding  fiscal  year  as  certified 
to  by  the  commission. 

After  August  1,  1941,  no  payment  for  personal  services  shall  be  made  or  authorized 
until  the  provisions  of  this  amendment  have  been  complied  with  in  every  particular. 
Violation  of  any  of  the  provisions  hereof  may  be  restrained  or  observance  compelled 
by  injunctive  or  mandamus  proceedings  brought  by  any  citizen  of  the  state. 

This  amendment  shall  take  effect  on  the  first  day  of  January  following  the  approval 
thereof. 

HISTORY-  Added  section.  Am.  proposed  by  initiative  petition;  ratified  November,  1940,  election. 

ARTICLE  VII. 

JUDICIAL  DEPARTMENT. 

Judicial  power. 

Sec.  l.The  judicial  power  shall  be  vested  in  1  supreme  court,  circuit  courts,  probate 
courts,  justices  of  the  peace  and  such  other  courts  of  civil  and  criminal  jurisdiction,  in¬ 
ferior  to  the  supreme  court,  as  the  legislature  may  establish  by  general  law,  by  a  % 
vote  of  the  members  elected  to  each  house. 

HISTORY;  See  Coot  1850.  VI,  1. 

THE  SUPREME  COURT. 

Justices;  election,  term. 

Sec.  2.The  supreme  court  shall  consist  of  1  chief  justice  and  associate  justices,  to  be 
chosen  by  the  electors  of  the  state  at  the  regular  biennial  spring  elections;  and  not 
more  than  2  justices  shall  go  out  of  office  at  the  same  time.  The  term  of  office  shall  be 
prescribed  by  law. 

HISTORY:  See  Const.  1850.  VI,  2. 

Terms  off  court. 

Sec.  3.Four  terms  of  the  supreme  court  shall  be  held  annually  at  such  times  and 
places  as  may  be  designated  by  law. 

HISTORY .  See  Const  1850.  VI,  4. 

Jurisdiction. 

Sec.  4. The  supreme  court  shall  have  a  general  superintending  control  over  all  infe¬ 
rior  courts;  and  shall  have  power  to  issue  writs  of  error,  habeas  corpus,  mandamus, 
quo  warranto,  procedendo  and  other  original  and  remedial  writs,  and  to  hear  and  de¬ 
termine  the  same.  In  all  other  cases  it  shall  have  appellate  jurisdiction  only. 

HISTORY  See  Const  1850,  VI,  3. 

Court  rules;  low  and  equity. 

Sec.  5.The  supreme  court  shall  by  general  rules  establish,  modify  and  amend  the 
practice  in  such  court  and  in  all  other  courts  of  record,  and  simplify  the  same.  The  leg¬ 
islature  shall,  as  far  as  practicable,  abolish  distinctions  between  law  and  equity  pro¬ 
ceedings.  The  office  of  master  in  chancery  is  prohibited. 

HBSTOHY:  See  Const  1850,  VI,  5. 

Appointments;  cleric,  reporter,  crier;  fees. 

Sec.  6.The  supreme  court  may  appoint  and  remove  its  clerk,  a  reporter  of  its  deci¬ 
sions  and  a  court  crier,  each  of  whom  shall  perform  such  duties  and  receive  such  salary 
as  shall  be  prescribed  by  law;  and  all  fees,  perquisites  and  income  collected  by  the 
clerk  shall  be  turned  over  by  him  to  the  state  treasury  and  credited  to  the  general 
fund.  No  justice  of  the  supreme  court  shall  exercise  any  other  power  of  appointment 
to  public  office. 

IUSTURY  Sre  Const  1850,  VI,  10,  12. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CONSTITUTION  OF  1908 


CXXXIV 


Decisions;  dissenting  opinions. 

Sec.  7.Decisions  of  the  supreme  court,  including  all  cases  of  mandamus,  quo  war¬ 
ranto  and  certiorari,  shall  be  in  writing,  with  a  concise  statement  of  the  facts  and  rea¬ 
sons  for  the  decisions;  and  shall  be  signed  by  the  justices  concurring  therein.  Any  jus¬ 
tice  dissenting  from  a  decision  shall  give  the  reasons  for  such  dissent  in  writing  under 
his  signature.  All  such  opinions  shall  be  filed  in  the  office  of  the  clerk  of  the  supreme 
court. 

HISTORY:  See  Const.  1850,  VI,  10. 

CIRCUIT  COURTS. 

Judicial  circuits;  terms;  districts. 

Sec.  8.The  state  shall  be  divided  into  judicial  circuits  in  each  of  which  there  shall  be 
elected  1  circuit  judge.  The  legislature  may  provide  by  law  for  the  election  of  more 
than  1  circuit  judge  in  any  judicial  circuit.  A  circuit  court  shall  be  held  at  least  4  times 
in  each  year  in  every  county  organized  for  judicial  purposes.  Each  circuit  judge  shall 
hold  court  in  the  county  or  counties  within  the  circuit  in  which  he  is  elected,  and  in 
other  circuits  as  may  be  provided  by  law.  The  legislature  may  by  law  arrange  the  vari¬ 
ous  circuits  into  judicial  districts,  and  provide  for  the  manner  of  holding  courts 
therein.  Circuits  and  districts  may  be  created,  altered  or  discontinued  by  law,  but  no 
such  alteration  or  discontinuance  shall  have  the  effect  to  remove  a  judge  from  office. 

HISTORY:  Set;  Const.  1850.  VI.  8,  7,  1 1. 

Judges,  elections;  term  of  office;  ineligibility. 

Sec.  9.Circuit  judges  shall  be  elected  on  the  first  Monday  in  April,  1911,  and  every 
sixth  year  thereafter.  They  shall  hold  office  for  a  term  of  6  years  and  until  their  succes¬ 
sors  are  elected  and  qualified.  They  shall  be  ineligible  to  any  other  than  a  judicial  of¬ 
fice  during  the  term  for  which  they  are  elected  and  for  1  year  thereafter. 

HISTORY:  See  Const.  1850,  VI,  9  and  20. 

Jurisdiction. 

Sec.  lO.Circuit  courts  shall  have  original  jurisdiction  in  all  matters  civil  and  criminal 
not  excepted  in  this  constitution  and  not  prohibited  by  law,  and  appellate  jurisdiction 
from  all  inferior  courts  and  tribunals  and  a  supervisory  control  of  the  same.  They  shall 
also  have  power  to  issue  writs  of  habeas  corpus,  mandamus,  injunction,  quo  warranto 
and  certiorari  and  to  hear  and  determine  the  same;  and  to  issue  such  other  writs  as 
may  be  necessary  to  carry  into  effect  their  orders,  judgments  and  decrees  and  give 
them  general  control  over  inferior  courts  and  tribunals  within  their  respective  jurisdic¬ 
tions,  and  in  all  such  other  cases  and  matters  as  the  supreme  court  shall  by  rule  pre¬ 
scribe. 

HISTORY:  See  Const.  1850,  VI.  8. 

Clerk;  vacancies. 

Sec.  1  l.The  clerk  of  each  county  organized  for  judicial  purposes  shall  be  clerk  of  the 
circuit  court  for  such  county.  The  judges  of  the  circuit  courts  may  fill  any  vacancy  in 
the  offices  of  county  clerk  or  prosecuting  attorney  within  their  respective  jurisdictions, 
but  shall  not  exercise  any  other  power  of  appointment  to  public  office. 

HISTORY:  See  Const.  1850,  VI,  10.  12. 

Judges;  salary. 

Sec.  12. Each  of  the  judges  of  the  circuit  courts  shall  receive  a  salary  payable 
monthly.  In  addition  to  the  salary  paid  from  the  state  treasury,  each  circuit  judge  may 
receive  from  any  county  in  which  he  regularly  holds  court  such  additional  salary  as 
may  be  determined  from  time  to  time  by  the  board  of  supervisors  of  the  county.  In  any 
county  where  such  additional  salary  is  granted  it  shall  be  paid  at  the  same  rate  to  all 
circuit  judges  regularly  holding  court  therein. 

HISTORY:  See  Const.  1850.  VI,  6,  9. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


cxxxv 


CONSTITUTION  OF  1908 


PROBATE  COURTS. 

Jurisdiction. 

Sec.  13.1n  each  county  organized  for  judicial  purposes,  there  shall  be  a  probate 
court.  The  jurisdiction,  powers  and  duties  of  such  courts  and  of  the  judges  thereof 
shall  be  prescribed  by  law,  and  they  shall  also  have  original  jurisdiction  in  all  cases  of 
juvenile  delinquents  and  dependents. 

HISTORY:  See  Coast  1850.  VI,  13. 

Election;  term  of  office. 

Sec.  14  Judges  of  probate  shall  be  elected  in  the  counties  in  which  they  reside,  and 
shall  hold  office  for  4  years  and  until  their  successors  are  elected  and  qualified.  They 
shall  lie  elected  on  the  Tuesday  succeeding  the  first  Monday  of  November,  1912,  and 
even  4  years  thereafter.  The  legislature  may  provide  by  law  for  the  election  of  more 
than  1  judge  of  probate  in  counties  with  more  than  100,000  inhabitants,  and  may  pro¬ 
vide  for  the  election  of  such  judges  in  such  counties  at  alternate  biennial  elections. 

HISTORY  Const.  1850,  VI,  13,  21. 

JUSTICES  OF  THE  PEACE. 

Election;  vacancies;  justices  in  cities. 

Sec.  15.There  shall  be  elected  in  each  organized  township  not  to  exceed  4  justices  of 
the  peace,  each  of  whom  shall  hold  the  office  for  4  years  and  until  his  successor  is 
elected  and  qualified.  At  the  first  election  in  any  township  they  shall  be  classified  as 
stall  be  prescribed  by  law.  A  justice  elected  to  fill  a  vacancy  shall  hold  the  office  for 
the  residue  of  the  unexpired  term.  The  legislature  may  provide  by  law  for  justices  in 
cities. 

HISTORY  Const,  1850,  VI,  17. 

BECLSSSIFICATJON :  See  Sec.  18,  Article  VIII  of  this  constitution. 

Jurisdiction. 

Sec.  16.1n  civil  cases,  justices  of  the  peace  shall  have  exclusive  jurisdiction  to  the 
amount  of  100  dollars  and  concurrent  jurisdiction  to  the  amount  of  300  dollars,  which 
may  be  increased  to  500  dollars,  with  such  exceptions  and  restrictions  as  may  be  pro¬ 
vided  by  law.  They  shall  also  have  such  criminal  jurisdiction  and  perform  such  duties 
as  shall  be  prescribed  by  law. 

HISTORY:  See  Const.  1850.  VI.  18. 

GENERAL  PROVISIONS. 

Courts  of  record;  seal;  qualifications  of  justices  and  judges. 

Sec.  17.The  supreme  court  and  the  circuit  and  probate  courts  of  each  county  shall 
he  courts  of  record,  and  shall  each  have  a  common  seal.  Justices  of  the  supreme  court 
and  judges  of  all  circuit  courts  in  this  state  elected  or  appointed  after  July  1,  1955, 
shall  at  the  time  of  such  election  or  appointment  be  under  70  years  of  age  and  licensed 
to  practice  law  in  this  state. 

HISTORY.  An.  proposed  J.  R.  2,  1955.  p.  748,  ratified  April,  1955  election.  See  Const.  1850,  VI,  15. 

Conservators  of  the  peace. 

Sec.  lS.Justices  of  the  supreme  court,  circuit  judges  and  justices  of  the  peace  shall 
be  conservators  of  the  peace  within  their  respective  jurisdictions. 

HISTORY  See  Const.  1850,  VI.  19. 

Vocation  of  office. 

Sec.  19. Whenever  a  judge  shall  remove  beyond  the  limits  of  the  jurisdiction  for 
which  he  was  elected,  or  a  justice  of  the  peace  from  the  township  in  which  he  was 
elected,  or  by  a  change  in  the  boundaries  of  such  township  shall  be  placed  without  the 
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same,  he  shall  be  deemed  to  have  vacated  the  office. 

HISTORY:  See  Const.  1850,  VI.  22. 

Vacancy;  appointment  of  successor. 

Sec.  20. When  a  vacancy  occurs  in  the  office  of  judge  of  any  court  of  record,  it  shall 
be  filled  by  appointment  of  the  governor,  and  the  person  appointed  shall  hold  the  of¬ 
fice  until  a  successor  is  elected  and  qualified.  When  elected,  such  successor  shall  hold 
the  office  the  residue  of  the  unexpired  term. 

HISTORY:  See  Const.  1850,  VI.  14. 

Circuit  court  commissioners. 

Sec.  21. The  legislature  may  provide  by  law  for  the  election  of  1  or  more  persons  in 
each  organized  county  who  may  be  vested  with  judicial  powers  not  exceeding  those  of 
a  judge  of  the  circuit  court  at  chambers. 

HISTORY:  See  Const.  1850,  VI,  10. 

Style  of  process. 

Sec.  22.The  style  of  all  process  shall  be:  “In  the  Name  of  the  People  of  the  State  of 
Michigan/’ 

HISTORY:  See  Const.  1850,  VI,  35. 

Non-partisan  elections  for  judiciary. 

Sec.  23.A11  primary  elections  and  elections  of  justices  of  the  supreme  court,  judges 
of  the  circuit  court,  judges  of  probate  courts  and  all  county  judicial  officers  provided 
for  by  the  legislature  under  section  21  of  article  7  of  the  constitution  shall  be  non¬ 
partisan  and  shall  be  conducted  as  prescribed  by  law.  All  elections  at  which  candi¬ 
dates  for  said  judicial  offices  are  nominated  are  designated  “primary  elections.”  Nomi¬ 
nations  for  justices  of  the  supreme  court  shall  be  made  as  now  or  hereafter  provided 
by  law;  nominations  for  all  other  said  judicial  offices  shall  be  made  at  non-partisan  pri¬ 
mary  elections.  Except  as  in  the  constitution  otherwise  provided,  all  primary  election 
and  election  laws,  including  laws  pertaining  to  partisan  primaries  and  elections,  shall, 
so  far  as  applicable,  govern  nominating  procedures,  primary  elections  and  elections 
hereunder.  There  shall  be  printed  upon  the  ballot  under  the  name  of  each  incumbent 
judicial  officer,  who  is  a  candidate  for  nomination  or  election  to  the  same  office,  the 
designation  of  that  office. 

HISTORY:  Added  section.  Am.  proposed  by  initiative  petition;  ratified  April,  1939,  election,— Am.  proposed  J.  R.  1,  1947,  p.  729,  ratified 
April,  1947,  election; — Am.  proposed  J.  R.  1, 1955,  p.  747,  ratified  April,  1955  election. 

ARTICLE  VIII 
LOCAL  GOVERNMENT. 

COUNTIES. 

Counties;  corporate  character,  suits. 

Sec.  l.Each  organized  county  shall  be  a  body  corporate,  with  such  powers  and  im¬ 
munities  as  shall  be  established  by  law.  All  suits  and  proceedings  by  or  against  a 
county  shall  be  in  the  name  thereof. 

HISTORY.  See  Const.  1850,  X.  1. 

Townships  in  county;  city  as  separate  county. 

Sec.  2.No  organized  county  shall  be  reduced  by  the  organization  of  new  counties  to 
less  than  16  townships  as  surveyed  by  the  United  States,  unless  in  pursuance  of  law  a 
majority  of  electors  voting  on  the  question  in  each  county  to  be  affected  thereby  shall 
so  decide.  When  any  city  has  attained  a  population  of  100,000  inhabitants,  the  legisla¬ 
ture  may  organize  it  into  a  separate  county  without  reference  to  geographical  extent, 
if  a  majority  of  the  electors  of  such  city  and  of  the  remainder  of  the  county  in  which 
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such  city  may  be  situated  voting  on  the  question  shall  each  determine  in  favor  of  or¬ 
ganizing  said  city  into  a  separate  county. 

HISTORY :  See  Coast.  1850,  X.  2. 

County  officers. 

Sec.  3.There  shall  be  elected  biennially  in  each  organized  county  a  sheriff,  a  county 
clerk,  a  county  treasurer,  a  register  of  deeds  and  a  prosecuting  attorney,  whose  duties 
and  powers  shall  be  prescribed  by  law.  The  board  of  supervisors  in  any  county  may 
unite  the  offices  of  county  clerk  and  register  of  deeds  in  one  office  or  separate  the 
same  at  pleasure. 

HISTORY' :  See  Const.  1850,  X,  3.  See  also  XVI,  5.  of  this  Constitution. 

Offices  at  county  seat. 

Sec.  4. The  sheriff,  county  clerk,  county  treasurer,  judge  of  probate  and  register  of 
deeds  shall  hold  their  offices  at  the  county  seat. 

HISTORY  See  Cow*.  1850.  X,  4. 

Sheriff;  ineligibility  for  other  office;  election;  term;  security;  responsibility  for 
acts. 

Sec.  5.The  sheriff  shall  hold  no  other  office.  He  shall  be  elected  at  the  general  elec¬ 
tion  for  the  term  of  2  years.  He  may  be  required  by  law  to  renew  his  security  from 
time  to  time  and  in  default  of  giving  such  security,  his  office  shall  be  deemed  vacant. 
The  county  shall  never  be  responsible  for  his  acts. 

HISTORY  Km.  proposed  J.  R.  1. 1925,  p.  781;  ratified  November,  1926,  election.  See  Const.  1850,  X.  5. 

Jury  commissioners. 

Sec.  6.The  legislature  shall  by  general  law  provide  for  the  appointment  of  a  board  of 
jury  commissioners  in  each  county;  but  such  law  shall  not  become  operative  in  any 
county  until  a  majority  of  the  electors  of  the  county  voting  thereon  shall  so  decide. 

HISTORY  New  Section. 

Board  of  supervisors;  representation  of  cities. 

Sec.  7 .A  board  of  supervisors,  consisting  of  1  from  each  organized  township,  shall  be 
established  in  each  county,  with  such  powers  as  shall  be  prescribed  by  law.  Cities  shall 
have  such  representation  in  the  boards  of  supervisors  of  the  counties  in  which  they  are 
situated  as  may  be  provided  by  law. 

HISTORY  S*e  ComL  1850.  X,  0*1x1 7. 

Local  legislation. 

Sec.  8.The  legislature  may  by  general  law  confer  upon  the  boards  of  supervisors  of 
the  several  counties  such  powers  of  a  local,  legislative  and  administrative  character, 
not  inconsistent  with  the  provisions  of  this  constitution,  as  it  may  deem  proper. 

HISTORY :  See  Coast.  1850,  IV,  3a 

Salaries;  claims  against  counties;  appeals  from  decisions  of  board. 

Sec.  9.The  boards  of  supervisors  shall  have  exclusive  power  to  fix  the  salaries  and 
compensation  of  all  county  officials  not  otherwise  provided  for  by  law.  The  boards  of 
supervisors,  or  in  counties  having  county  auditors,  such  auditors,  shall  adjust  all  claims 
against  their  respective  counties;  appeals  may  be  taken  from  such  decisions  of  the 
ixwds  of  supervisors  or  auditors  to  the  circuit  court  in  such  manner  as  shall  be  pre¬ 
scribed  by  law. 

HISTORY:  See  Const.  1850.  X,  10. 

lower  of  taxation;  limitation. 

Sec.  lO.The  board  of  supervisors  of  any  county  may  in  any  1  year  levy  a  tax  of  Vio  of 
1  mill  on  the  assessed  valuation  of  said  county  for  the  construction  or  repair  of  public 
buildings  or  bridges,  or  may  borrow  an  equal  sum  for  such  purposes;  and,  in  any 
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county  where  the  assessed  valuation  is  less  than  10,000,000  dollars,  the  board  may  levy 
a  tax  or  borrow  for  such  purposes  to  the  amount  of  1,000  dollars;  but  no  greater  sum 
shall  be  raised  for  such  purposes  in  any  county  in  any  1  year,  unless  submitted  to  the 
electors  of  the  county  and  approved  by  a  majority  of  those  voting  thereon. 

HISTORY:  See  Const.  1850,  X.  9. 

Charitable  institutions. 

Sec.  11. Any  county  in  this  state,  either  separately  or  in  conjunction  with  other  coun¬ 
ties,  may  appropriate  money  for  the  construction  and  maintenance  or  assistance  of 
public  and  charitable  hospitals,  sanatoria  or  other  institutions  for  the  treatment  of  per¬ 
sons  suffering  from  contagious  or  infectious  diseases.  Each  county  may  also  maintain 
an  infirmary  for  the  care  and  support  of  its  indigent  poor  and  unfortunate,  and  all 
county  poor  houses  shall  hereafter  be  designated  and  maintained  as  county  infirmar¬ 
ies. 

HISTORY:  New  Section. 

Indebtedness;  limitation. 

Sec.  12. No  county  shall  incur  any  indebtedness  which  shall  increase  its  total  debt 
beyond  3  per  cent  of  its  assessed  valuation,  except  counties  having  an  assessed  valua¬ 
tion  of  5,000,000  dollars  or  less,  which  counties  may  increase  their  total  debt  to  5  per 
cent  of  their  assessed  valuation. 

HISTORY:  Am.  proposed  C.  R.  No.  4,  1909,  p.  805.  ratified  Novemher,  1910,  election.  See  Const.  1850,  IV.  49.  (That  portion  of  the  section 
in  relation  to  indebtedness.) 

Removal  of  county  seat. 

Sec.  13. No  county  seat  once  established  shall  be  removed  until  the  place  to  which  it 
is  proposed  to  be  removed  shall  be  designated  by  %  of  the  board  of  supervisors  of  the 
county,  and  a  majority  of  the  electors  voting  thereon  shall  have  voted  in  favor  of  the 
proposed  location,  in  such  manner  as  shall  be  prescribed  by  law. 

HISTORY:  See  Const.  1850,  X,  8. 

Navigable  streams;  permission  to  bridge  or  dam. 

Sec.  14. No  navigable  stream  of  this  state  shall  be  either  bridged  or  dammed  without 
permission  granted  by  the  board  of  supervisors  of  the  county  under  the  provisions  of 
law,  which  permission  shall  be  subject  to  such  reasonable  compensation  and  other 
conditions  as  may  seem  best  suited  to  safeguard  the  rights  and  interests  of  the  county 
and  the  municipalities  therein.  No  such  law  shall  preclude  the  state  from  improving 
the  navigation  of  any  such  stream,  nor  prejudice  the  right  of  individuals  to  the  free 
navigation  thereof. 

HISTORY:  See  Const.  1850,  XVIII. 

Townships;  organization  and  consolidation. 

Sec.  15.The  board  of  supervisors  of  each  organized  county  may  organize  and  consol¬ 
idate  townships  under  such  restrictions  and  limitations  as  shall  be  prescribed  by  law. 

HISTORY:  See  Const.  1850,  X,  1 1. 

Drainage  district  bonds. 

Sec.  15a.Any  drainage  district,  established  under  provision  of  law,  may  issue  bonds 
for  drainage  purposes  within  such  district. 

HISTORY.  Added  section.  Am.  proposed  J.  R.  2,  1917,  p.  928,  ratified  April,  1917,  election. 
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Townships;  corporate  character,  suits. 

Sec.  16.Each  organized  township  shall  be  a  body  corporate,  with  such  powers  and 
immunities  as  shall  be  prescribed  by  law.  All  suits  and  proceedings  by  or  against  a 
township  shall  be  in  the  name  thereof. 

HISTORY  5«  Const.  1850.  XI.  2. 

Local  legislation. 

Sec.  17.The  legislature  may  by  general  law  confer  upon  organized  townships  such 
powers  of  a  local,  legislative  and  administrative  character,  not  inconsistent  with  the 
provisions  of  this  constitution,  as  it  may  deem  proper. 

HISTORY  See  Const.  1850.  IV.  38. 

Township  officers. 

Sec.  18.There  shall  be  elected  on  the  first  Monday  of  April  in  each  odd  numbered 
vear  for  a  term  of  2  years  in  each  organized  township  1  supervisor,  1  township  clerk,  1 
commissioner  of  highways,  1  township  treasurer,  and  not  to  exceed  4  constables, 
w  hose  powers  and  duties  shall  be  prescribed  by  law.  Justices  of  the  peace  shall  be  re¬ 
classified  as  shall  be  prescribed  by  the  legislature  to  conform  with  the  provisions  of 
this  section  providing  for  biennial  township  elections. 

HISTORY.  Am.  proposed  J.  R.  1,  19*3,  p.  409;  ratified  April,  1943,  election.  Sec  Const.  1850,  XI,  1.  (This  section,  however,  eliminates  the 
a 4  school  inspector.) 

Public  utility  franchises. 

Sec.  19.No  township  shall  grant  any  public  utility  franchise  which  is  not  subject  to 
revocation  at  the  will  of  the  township,  unless  such  proposition  shall  have  first  received 
the  affirmative  vote  of  a  majority  of  the  electors  of  such  township  voting  thereon  at  a 
regular  or  special  election. 

HISTORY' :  Sew  Section. 

CITIES  AND  VILLAGES. 

Incorporation. 

Sec.  20.The  legislature  shall  provide  by  a  general  law  for  the  incorporation  of  cities, 
and  by  a  general  law  for  the  incorporation  of  villages;  such  general  laws  shall  limit 
their  rate  of  taxation  for  municipal  purposes,  and  restrict  their  powers  of  borrowing 
money  and  contracting  debts. 

HISTORY  See  Const.  1850,  XVI,  13. 

Charters;  laws;  ordinances. 

Sec.  21. Under  such  general  laws,  the  electors  of  each  city  and  village  shall  have 
power  and  authority  to  frame,  adopt  and  amend  its  charter,  and  to  amend  an  existing 
charter  of  the  city  or  village  heretofore  granted  or  passed  by  the  legislature  for  the 
government  of  the  city  or  village  and,  through  its  regularly  constituted  authority,  to 
pass  all  laws  and  ordinances  relating  to  its  municipal  concerns,  subject  to  the  Constitu¬ 
tion  and  general  laws  of  this  state. 

HISTORY'  .Am.  proposed  C.  R.  2. 1912,  2nd  Ex.  Ses.,  p.  60;  ratified  November,  1912,  election.  New  section. 

Power  to  acquire  and  maintain  parks,  hospitals,  etc. 

Sec.  22.Any  city  or  village  may  acquire,  own,  establish  and  maintain,  either  within 
or  without  its  corporate  limits,  parks,  boulevards,  cemeteries,  hospitals,  almshouses 
and  all  works  which  involve  the  public  health  or  safety. 

HISTORY  New  Section. 

Public  utilities;  power  to  own  and  operate. 

Sec.  23.Subject  to  the  provisions  of  this  constitution,  any  city  or  village  may  acquire, 
own  and  operate,  either  within  or  without  its  corporate  limits,  public  utilities  for  sup¬ 
plying  water,  light,  heat,  power  and  transportation  to  the  municipality  and  the  inhabi¬ 
tants  thereof;  and  may  also  sell  and  deliver  heat,  power  and  light  without  its  corporate 
limits  to  an  amount  not  to  exceed  25  per  cent  of  that  furnished  by  it  within  the  corpo- 
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rate  limits,  and  may  also  sell  and  deliver  water  outside  of  its  corporate  limits  in  such 
amount  as  may  be  determined  by  the  legislative  body  of  the  city  or  village;  and  may 
operate  transportation  lines  without  the  municipality  within  such  limits  as  may  be  pre¬ 
scribed  by  law:  Provided,  That  the  right  to  own  or  operate  transportation  facilities 
shall  not  extend  to  any  city  or  village  of  less  than  25,000  inhabitants. 

HISTORY:  Am.  proposed  J.  R.  3,  1943,  p.  471;  ratified  November,  1944,  election.  New  section. 

Same;  bonded  indebtedness. 

Sec.  24.When  a  city  or  village  is  authorized  to  acquire  or  operate  any  public  utility, 
it  may  issue  mortgage  bonds  therefor  beyond  the  general  limit  of  bonded  indebtedness 
prescribed  by  law:  Provided,  That  such  mortgage  bonds  issued  beyond  the  general 
limit  of  bonded  indebtedness  prescribed  by  law  shall  not  impose  any  liability  upon 
such  city  or  village,  but  shall  be  secured  only  upon  the  property  and  revenues  of  such 
public  utility,  including  a  franchise  stating  the  terms  upon  which,  in  case  of  foreclo¬ 
sure,  the  purchaser  may  operate  the  same,  which  franchise  shall  in  no  case  extend  for  a 
longer  period  than  20  years  from  the  date  of  the  sale  of  such  utility  and  franchise  on 
foreclosure. 

HISTORY:  New  Section. 

Elective  franchise;  taxation;  public  utilities. 

Sec.  25.No  city  or  village  shall  have  power  to  abridge  the  right  of  elective  franchise, 
to  loan  its  credit,  nor  to  assess,  levy  or  collect  any  tax  or  assessment  for  other  than  a 
public  purpose.  Nor  shall  any  city  or  village  acquire  any  public  utility  or  grant  any 
public  utility  franchise  which  is  not  subject  to  revocation  at  the  will  of  the  city  or  vil¬ 
lage,  unless  such  proposition  shall  have  first  received  the  affirmative  vote  of  %  of  the 
electors  of  such  city  or  village  voting  thereon  at  a  regular  or  special  municipal  elec¬ 
tion;  and  upon  such  proposition  women  taxpayers  having  the  qualifications  of  male 
electors  shall  be  entitled  to  vote. 

HISTORY:  Set*  Const.  1850.  IV.  38,  and  XV,  13,  14.  See  also  Secs.  8  and  20  of  this  article. 

GENERAL  PROVISIONS. 

Highways;  powers  of  supervisors;  county  or  district  road  system;  tax  limita¬ 
tion. 

Sec.  26.The  legislature  may  by  general  law  provide  for  the  laying  out,  construction, 
improvement  and  maintenance  of  highways,  bridges  and  culverts  by  the  state  and  by 
the  counties  and  townships  thereof  and  by  road  districts;  and  may  authorize  counties 
or  districts  to  take  charge  and  control  of  any  highway  within  their  limits  for  such  pur¬ 
poses.  The  legislature  may  also  by  general  law  prescribe  the  powers  and  duties  of 
boards  of  supervisors  in  relation  to  highways,  bridges  and  culverts;  may  provide  for 
county  and  district  road  commissioners  to  be  appointed  or  elected,  with  such  powers 
and  duties  as  may  be  prescribed  by  law;  and  may  change  and  abolish  the  powers  and 
duties  of  township  commissioners  and  overseers  of  highways.  The  legislature  may  pro¬ 
vide  by  law  for  submitting  the  question  of  adopting  the  county  road  system  to  the 
electors  of  the  counties,  and  such  road  system  shall  not  go  into  operation  in  any  county 
until  approved  by  a  majority  of  the  electors  thereof  voting  thereon.  The  tax  raised  for 
road  purposes  by  counties  shall  not  exceed  in  any  1  year  5  dollars  upon  each  1,000  dol¬ 
lars  of  assessed  valuation  for  the  preceding  year. 

HISTORY:  Am.  proposed  J.  R.  4,  1917.  p.  931;  ratified  April.  1917,  election.  See  Const.  1850,  IV,  49. 

Same;  vacation,  alteration. 

Sec.  27.The  legislature  shall  not  vacate  nor  alter  any  road  laid  out  by  commissioners 
of  highways,  or  any  street,  alley  or  public  ground  in  any  city  or  village  or  in  any  rec¬ 
orded  town  plat. 

HISTORY:  See  Const  1850.  IV.  23 
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Highways,  streets,  ate.;  use  by  utilities;  control. 

Sec.  28.No  person,  partnership,  association  or  corporation  operating  a  public  utility 
shall  have  the  right  to  the  use  of  the  highways,  streets,  alleys  or  other  public  places  of 
any  city,  village  or  township  for  wires,  poles,  pipes,  tracks  or  conduits,  without  the 
consent  of  the  duly  constituted  authorities  of  such  city,  village  or  township;  nor  to 
transact  a  local  business  therein  without  first  obtaining  a  franchise  therefor  from  such 
city,  village  or  township.  The  right  of  all  cities,  villages  and  townships  to  the  reason¬ 
able  control  of  their  streets,  alleys  and  public  places  is  hereby  reserved  to  such  cities, 
villages  and  townships. 

HISTORY:  New  Section. 

Duration  off  franchise. 

Sec.  29.No  franchise  or  license  shall  be  granted  by  any  municipality  of  this  state  for 
a  longer  period  than  30  years. 

HISTORY  New  Section. 

Ports  and  port  districts. 

Sec.  30.The  Legislature  may  provide  for  the  incorporation  of  ports  and  port  dis¬ 
tricts,  and  confer  power  and  authority  upon  them  to  engage  in  work  of  internal  im¬ 
provements  in  connection  therewith. 

HISTORY  Added  section.  Am.  proposed  ].  R.  1,  1923.  p.  565;  ratified  April,  1923,  election. 

Metropolitan  districts;  incorporation;  purposes;  powers. 

Sec.  31. The  legislature  shall  by  general  law  provide  for  the  incorporation  by  any  2 
or  more  cities,  villages  or  townships,  or  any  combination  or  parts  of  same,  of  metropol¬ 
itan  districts  comprising  territory  within  their  limits,  for  the  purpose  of  acquiring, 
owning  and  operating  either  within  or  without  their  limits  as  may  be  prescribed  by 
law.  parks  or  public  utilities  for  supplying  sewage  disposal,  drainage,  water,  light, 
power  or  transportation,  or  any  combination  thereof,  and  any  such  district  may  sell  or 
purchase,  either  within  or  without  its  limits  as  may  be  prescribed  by  law,  sewage  dis¬ 
posal  or  drainage  rights,  water,  light,  power  or  transportation  facilities.  Any  such  dis¬ 
tricts  shall  have  power  to  acquire  and  succeed  to  any  or  all  of  the  rights,  obligations 
and  property  of  such  cities,  villages  and  townships  respecting  or  connected  with  such 
functions  or  public  utilities:  Provided,  That  no  city,  village  or  township  shall  surrender 
any  such  rights,  obligations  or  property  without  the  approval  thereof  by  a  majority 
vote  of  the  electors  thereof  voting  on  such  question.  Such  general  law  shall  limit  the 
rate  of  taxation  of  such  districts  for  their  municipal  purposes  and  restrict  their  powers 
of  borrowing  money  and  contracting  debts.  Under  such  general  law,  the  electors  of 
each  district  shall  have  power  and  authority  to  frame,  adopt  and  amend  its  charter 
upon  the  approval  thereof  by  a  majority  vote  of  the  electors  of  each  city,  village  and 
township,  voting  on  such  question,  and,  through  its  regularly  constituted  authority,  to 
pass  all  laws  and  ordinances  relating  to  its  municipal  concerns,  subject  to  the  Constitu¬ 
tion  and  general  laws  of  this  State. 

HISTORY:  Added  section.  Am.  proposed  J.  R  1,  1927,  p.  980;  ratified  April,  1927,  election. 

ARTICLE  IX. 

IMPEACHMENTS  AND  REMOVALS  FROM  OFFICE. 

Impoochmants. 

Sec.  l.The  house  of  representatives  shall  have  the  sole  power  of  impeaching  civil  of¬ 
ficers  for  corrupt  conduct  in  office,  or  for  crimes  or  misdemeanors;  but  a  majority  of 
the  members  elected  shall  be  necessary  to  direct  an  impeachment. 

HISTORY  See  Const.  1850.  XII,  1. 
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Same;  prosecution. 

Sec.  2.When  an  impeachment  is  directed,  the  house  of  representatives  shall  elect 
from  its  own  body  3  members,  whose  duty  it  shall  be  to  prosecute  such  impeachment. 
No  impeachment  shall  be  tried  until  the  final  adjournment  of  the  legislature,  when  the 
senate  shall  proceed  to  try  the  same. 

HISTORY:  See  Const.  1850,  XII,  3. 

Same;  trial,  conviction,  judgment. 

Sec.  3.Every  impeachment  shall  be  tried  by  the  senate.  When  the  governor  or  lieu¬ 
tenant  governor  is  tried,  the  chief  justice  of  the  supreme  court  shall  preside.  When  an 
impeachment  is  directed,  the  senate  shall  take  an  oath  or  affirmation  truly  and  impar¬ 
tially  to  try  and  determine  the  same  according  to  the  evidence.  No  person  shall  be 
convicted  without  the  concurrence  of  %  of  the  members  elected.  Judgment  in  case  of 
impeachment  shall  not  extend  further  than  removal  from  office,  but  the  person  con¬ 
victed  shall  be  liable  to  punishment  according  to  law. 

HISTORY:  See  Const.  1850,  XII.  2. 

Judicial  officer. 

Sec.  4. No  judicial  officer  shall  exercise  his  office  after  an  impeachment  is  directed 
until  he  is  acquitted. 

HISTORY:  See  Const.  1850,  XII,  4. 

Provisional  appointment. 

Sec.  5.The  governor  may  make  a  provisional  appointment  to  fill  a  vacancy  occa¬ 
sioned  by  the  suspension  of  an  officer,  until  he  shall  be  acquitted  or  until  after  the 
election  and  qualification  of  a  successor. 

HISTORY:  See  Const.  1850,  XII.  5. 

Removal  of  judge  by  governor. 

Sec.  6.For  reasonable  cause,  which  shall  not  be  sufficient  ground  for  impeachment, 
the  governor  shall  remove  any  judge  on  a  concurrent  resolution  of  %  of  the  members 
elected  to  each  house  of  the  legislature;  and  the  cause  for  which  such  removal  is  re¬ 
quired  shall  be  stated  at  length  in  such  resolution. 

HISTORY:  See  Const.  1850,  XII,  6. 

Removal  of  other  state  officer  by  governor. 

Sec.  7.The  governor  shall  have  power  and  it  shall  be  his  duty,  except  at  such  time  as 
the  legislature  may  be  in  session,  to  examine  into  the  condition  and  administration  of 
any  public  office  and  the  acts  of  any  public  officer,  elective  or  appointive;  to  remove 
from  office  for  gross  neglect  of  duty  or  for  corrupt  conduct  in  office,  or  any  other  mis¬ 
feasance  or  malfeasance  therein,  any  elective  or  appointive  state  officer,  except  legis¬ 
lative  or  judicial,  and  report  the  causes  of  such  removal  to  the  legislature  at  its  next 
session. 

HISTORY:  See  Const.  1850,  XII.  8,  and  notes  thereto. 

For  the  authority  of  the  governor  to  appoint  a  state  officer  for  the  remainder  of  an  unexpired  term,  see  Y'l,  10. 

Removal  of  municipal  officer. 

Sec.  8.Any  officer  elected  by  a  county,  city,  village,  township  or  school  district  may¬ 
be  removed  from  office  in  such  manner  and  for  such  cause  as  shall  be  prescribed  by 
law. 

HISTORY:  See  Const.  1850,  XII.  7. 

ARTICLE  X. 

FINANCE  AND  TAXATION. 

Primary  school  interest  fund. 

Sec.  l.All  subjects  of  taxation  now  contributing  to  the  primary  school  interest  fund 
under  present  laws  shall  continue  to  contribute  to  that  fund,  and  all  taxes  from  such 
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subjects  shall  be  first  applied  in  paying  the  interest  upon  the  primary  school,  univer¬ 
sity  and  other  educational  funds  in  the  order  herein  named,  after  which  the  surplus  of 
such  moneys  shall  be  added  to  and  become  a  part  of  the  primary  school  interest  fund. 

HISTORY  This  and  the  following  section  revise  Const.  1850,  XIV,  1. 

Tax  for  state  expenses. 

Sec.  2.The  legislature  shall  provide  by  law  for  an  annual  tax  sufficient  with  other  re¬ 
sources  to  pay  the  estimated  expenses  of  the  state  government,  the  interest  on  any 
state  debt  and  such  deficiency  as  may  occur  in  the  resources. 

HISTORY:  Setr  Const.  1850.  XIV,  1. 

Uniform  rule  of  taxation. 

Sec.  3.The  legislature  shall  provide  by  law  a  uniform  rule  of  taxation,  except  on 
property  paying  specific  taxes,  and  taxes  shall  be  levied  on  such  property  as  shall  he 
prescribed  by  law:  Provided,  That  the  legislature  shall  provide  by  law  a  uniform  rule 
of  taxation  for  such  property  as  shall  be  assessed  by  a  state  board  of  assessors,  and  the 
rate  of  taxation  on  such  property  shall  be  the  rate  which  the  state  l>oard  of  assessors 
shall  ascertain  and  determine  is  the  average  rate  levied  upon  other  property  upon 
which  ad  valorem  taxes  are  assessed  for  state,  county,  township,  school  and  municipal 
purposes. 

HISTORY:  See  Const.  1850,  XIV,  11. 

Specific  taxes. 

Sec.  4.The  legislature  may  by  law  impose  specific  taxes,  which  shall  be  uniform 
upon  the  classes  upon  which  they  operate. 

HISTORY  See  Const.  1850,  XIV,  10. 

Assessment  of  property  of  public  utilities. 

Sec.  5.The  legislature  may  provide  by  law  for  the  assessment  at  its  true  cash  value 
In  a  state  Ixiard  of  assessors,  of  which  the  governor  shall  l^e  ex-officio  a  memlier,  of  the 
property  of  corporations  and  the  property,  by  whomsoever  owned,  operated  or  con¬ 
ducted.  engaged  in  the  business  of  transporting  passengers  and  freight,  transporting 
property  by  express,  operating  any  union  station  or  depot,  transmitting  messages  by 
telephone  or  telegraph,  loaning  cars,  operating  refrigerator  cars,  fast  freight  lines  or 
!>ther  car  lines  and  running  or  operating  cars  in  any  manner  upon  railroads,  or  engaged 
in  anv  other  public  service  business;  and  for  the  levy  and  collection  of  taxes  thereon. 

HISTORY:  See  Const  1850,  IV,  10. 

laws  imposing  taxes. 

Sec.  6.Every  law  which  imposes,  continues  or  revives  a  tax  shall  distinctly  state  the 
tax.  and  the  objects  to  which  it  is  to  be  applied;  and  it  shall  not  lie  sufficient  to  refer  to 
Any  other  law  to  fix  such  tax  or  object. 

HISTORY.  See  Con*  1850,  XIV,  14. 


Assessments. 

Sec.  7.A11  assessments  hereafter  authorized  shall  be  on  property  at  its  cash  value. 

HISTORY*  See  Con*.  1850.  XIV.  12. 

Equalization  of  assessments. 

Sec.  8.1n  the  year  1911,  every  fifth  year  thereafter  and  at  such  other  times  as  the 
legislature  may  direct,  the  legislature  shall  provide  by  law  for  an  equalization  of  assess¬ 
ments  by  a  state  l>oard,  on  all  taxable  property,  except  that  taxed  under  laws  passed 
pursuant  to  sections  4  and  5  of  this  article. 

HISTORY  See  Const.  I8V».  XIV  I  \ 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CONSTITUTION  OF  1908 


cxuv 


Power  of  taxation,  surrender  by  contract. 

Sec.  9.The  power  of  taxation  shall  never  be  surrendered  or  suspended  by  any  grant 
or  contract  to  which  the  state  or  any  municipal  corporation  shall  be  a  party. 

HISTOKY:  New  Section. 

Indebtedness;  limitation. 

Sec.  lO.The  state  may  contract  debts  to  meet  deficits  in  revenue,  but  such  debts 
shall  not  in  the  aggregate  at  any  time,  exceed  250,000  dollars.  The  state  may  also  con¬ 
tract  debts  to  repel  invasion,  suppress  insurrection,  defend  the  state  or  aid  the  United 
States  in  time  of  war.  The  money  so  raised  shall  be  applied  to  the  purposes  for  which  it 
is  raised  or  to  the  payment  of  the  debts  contracted.  The  state  may  lxirrow  not  to  ex¬ 
ceed  50,000,000  dollars  for  the  improvement  of  highways  and  pledge  its  credit,  and  is¬ 
sue  bonds  therefor  on  such  terms  as  shall  be  provided  by  law. 

HISTORY:  Am.  proposed  J.  R.  1.  1919.  p.  763;  ratified  April,  1919,  election.  See  Coast  1850,  XIV,  3. 4. 

Issue  of  scrip  or  other  evidence  of  debt. 

Sec.  11. No  scrip,  certificate  or  other  evidence  of  state  indebtedness  shall  l>e  issued, 
except  for  such  debts  as  are  expressly  authorized  in  this  constitution. 

HISTORY:  See  Const.  1850,  XIV,  7. 

State  credit. 

Sec.  12.The  credit  of  the  state  shall  not  be  granted  to,  nor  in  aid  of  any  person,  asso¬ 
ciation  or  corporation,  public  or  private. 

HIST<  >RY;  Sec  Const.  1850,  XIV,  8. 

Stock,  interest  of  state  in. 

Sec.  13.The  state  shall  not  subscribe  to,  nor  be  interested  in  the  stock  of  any  com¬ 
pany,  association  or  corporation. 

HISTORY:  See  Const.  1850,  XIV,  8. 

Internal  improvement. 

Sec.  14.The  state  shall  not  be  a  party  to,  nor  be  interested  in,  any  work  of  internal 
improvement,  nor  engage  in  carrying  on  any  such  work,  except: 

l.In  the  development,  improvement  and  control  of  or  aiding  in  the  development, 
improvement  and  control  of  public  roads,  harbors  of  refuge,  water-ways,  airways,  air¬ 
ports,  landing  fields  and  aeronautical  facilities; 

2. In  the  development,  improvement  and  control  of  or  aiding  in  the  development, 
improvement  and  control  of  rivers,  streams,  lakes  and  water  levels,  for  purposes  of 
drainage,  public  health,  control  of  flood  waters  and  soil  erosion; 

3.1n  reforestation,  protection  and  improvement  of  lands  in  the  state  of  Michigan; 

4. In  the  expenditure  of  grants  to  the  state  of  land  or  other  property. 

HISTORY:  Am.  proposed  J.  R.  1,  1946,  1st  Ex.  Ses,,  p.  73;  ratified  November,  1946,  election. 

State  depositories. 

Sec.  15.No  state  money  shall  be  deposited  in  banks  other  than  those  organized  un¬ 
der  the  national  or  state  banking  laws.  No  state  money  shall  be  deposited  in  any  bank 
in  excess  of  50  per  cent  of  the  capital  and  surplus  of  such  bank.  Any  bank  receiving  de¬ 
posits  of  state  money  shall  show  the  amount  of  state  money  so  deposited  as  a  separate 
item  in  all  published  statements. 

HISTORY:  New  Section. 

Payments  from  treasury. 

Sec.  16.No  money  shall  be  paid  out  of  the  state  treasury  except  in  pursuance  of  ap¬ 
propriations  made  by  law. 

HISTORY:  See  Const.  1850,  XIV,  5. 

Public  moneys;  statement  of  receipts  and  expenditures. 

Sec.  17. An  accurate  statement  of  the  receipts  and  expenditures  of  the  public  mon- 
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evs  A*aSi\)e  attached  to  and  published  with  the  laws  passed  at  every  regular  session  of 
die  legislature. 

HISTORY  Sec  Const.  1850,  XVI 11,  5. 

Accounts  of  public  officials. 

Sec.  18.The  legislature  shall  provide  by  law  for  the  keeping  of  accounts  by  all  state 
officials,  boards  and  institutions,  and  by  all  county  officials;  and  shall  also  provide  for 
the  supervision  and  audit  thereof  by  competent  state  authority  and  for  uniform  reports 
of  all  public  accounts  to  such  authority.  Such  systems  of  account  shall  provide  for  ac¬ 
curate  records  of  all  financial  and  other  transactions  and  for  checks  upon  all  receipts 
and  disbursements  of  all  such  officials,  boards  and  institutions;  and  shall  be  uniform 
for  all  similar  boards,  institutions  and  county  officials.  All  public  accounts  and  the  au¬ 
dit  thereof  shall  be  public  records  and  open  to  inspection. 

HISTORY  New  Section. 

ineligibility  of  certain  persons  to  public  office. 

Sec*.  19.  No  collector,  holder  or  disburser  of  public  moneys  shall  have  a  seat  in  the 
legislature,  nor  be  eligible  to  any  office  of  trust  or  profit  under  this  state,  until  he  shall 
have  accounted  for  and  paid  over,  as  provided  by  law,  all  sums  for  which  he  may  lx?  li¬ 
able. 

HISTORY  Sec  Const.  1850.  IV,  30. 

LEGISLATORS.  Sec  Ait.  V.  6. 

KoHroods;  acquisition  and  disposal  by  state. 

Sec.  20.lt  shall  be  competent  for  the  state  to  acquire,  purchase,  take,  hold  and  oper¬ 
ate  any  railroad,  or  railroad  property,  belonging  to  any  railroad  or  railway  company  in 
this  State  heretofore  organized  under  a  special  charter  still  in  force  and  effect  and  con¬ 
stituting  a  contract  between  the  state  and  said  company,  wherein  the  right  to  purchase 
or  acquire  has  been  reserved  to  the  state,  whenever  in  the  judgment  of  the  legislature 
Mich  acquisition  or  purchasing  is  necessary  to  protect  and  conserve  the  rights  and  in¬ 
terests  of  the  state  under  such  charter  or  contract.  Any  and  all  debts  or  obligations  of 
Mich  company  constituting  a  lien  upon  such  railroad,  or  railroad  property,  may  be  as¬ 
sumed  by  the  state;  and  such  road  or  property  may  be  leased,  sold  or  disposed  of  in 
Mich  manner  as  may  be  provided  by  law. 

HISTORY  Added  section.  Am.  proposed  J.  R,  3,  1917,  p.  929;  ratified  April,  1917,  election. 

Bonus  to  veterans  of  World  War  I. 

Sec.  20[a].The  state  shall  borrow  not  to  exceed  30,000,000  dollars,  pledge  its  faith 
and  credit  and  issue  its  notes  or  bonds  therefor,  for  the  purpose  of  paying  to  each  per¬ 
son  who  entered  into  the  military,  naval  or  marine  forces  of  the  United  States  between 
April  sixth,  1917,  and  November  eleventh,  1918,  and  served  honestly  and  faithfully 
therein  during  the  late  world  war  and  who  was  a  resident  in  this  state  at  the  time  of 
entering  such  service,  the  sum  of  15  dollars  for  each  month  or  major  fraction  thereof, 
of  such  service,  up  to  and  including  August  first,  1919. 

HISTORY  Added  section.  Am.  proposed  J.  R.  1,  1921,  p.  753;  ratified  April,  1921,  election. 

TVi‘  vect^ri  was  erroneously  numbered  20  in  the  resolution  as  adopted  by  the  legislature,  the  original  section  20  of  this  article  having  been 
added  to  t'ilT 

The  issued  under  Act  1. 1921,  1st  Ex.  Ses.,  being  C  L  1929,  864  et  seq.,  have  l>cen  retired. 

\4  JTE  The  bracketed  material  does  not  appear  in  the  original  form  of  the  Constitution,  and  is  inserted  here  merely  for  purposes  of  compi- 
Lr»  hj  and  indexing. 

15  Mill  limitation. 

Sec.  21. The  total  amount  of  taxes  assessed  against  property  for  all  purposes  in  any 
one  year  shall  not  exceed  one  and  one-half  per  cent  of  the  assessed  valuation  of  said 
property,  except  taxes  levied  for  the  payment  of  interest  and  principal  on  obligations 
heretofore  incurred,  which  sums  shall  be  separately  assessed  in  all  cases:  Provided, 
That  this  limitation  may  be  increased  for  a  period  of  not  to  exceed  twenty  years  at  any 
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one  time,  to  not  more  than  a  total  of  five  per  cent  of  the  assessed  valuation,  by  a  ma¬ 
jority  vote  of  the  electors  of  any  assessing  district,  or  when  provided  for  by  the  charter 
of  a  municipal  corporation:  Provided  further,  That  this  limitation  shall  not  apply  to 
taxes  levied  in  the  year  1932. 

HISTORY:  Added  section.  Am.  proposed  by  initiative  petition;  ratified  November,  1932,  election; — Am.  proposed  by  initiative  petition,  rat¬ 
ified  November,  1948  election. 

Gas  and  weight  taxes. 

Sec.  22.A11  taxes  imposed  directly  or  indirectly  upon  gasoline  and  like  fuels  sold  or 
used  to  propel  motor  vehicles  upon  the  highways  of  this  state,  and  on  all  motor  vehi¬ 
cles  registered  in  this  state,  shall,  after  the  payment  of  the  necessary  expenses  of  col¬ 
lection  thereof,  be  used  exclusively  for  highway  purposes,  including  the  payment  of 
public  debts  incurred  therefor,  and  shall  not  be  diverted  nor  appropriated  to  any  other 
purpose;  provided,  the  legislature  may  provide  by  law  a  method  of  licensing,  register¬ 
ing,  and  transferring  motor  vehicles  and  their  certificates  of  title,  and  licensing  and 
regulating  motor  vehicle  dealers  and  operators;  and  may  prescribe  charges  sufficient 
to  pay  for  the  enforcement  thereof.  The  provisions  of  this  section  shall  not  apply  to  the 
general  sales  tax,  the  use  tax,  the  fees  and  taxes  collected  under  the  auto  theft  and  op¬ 
erators’  and  chauffeurs’  license  laws  which  are  used  for  regulatory  purposes;  the  appli¬ 
cation  fees  and  mileage  fees  appropriated  to  the  Michigan  public  utilities  commission 
by  Act  No.  254  of  1933;  the  franchise  or  privilege  fees  payable  generally  by  corpora¬ 
tions  organized  for  profit;  nor  to  ad  valorem  taxes  payable  generally  by  manufacturers, 
refiners,  importers,  storage  companies,  and  wholesale  distributors  on  gasoline  and  like 
fuels  held  in  stock  or  bond,  and  by  manufacturers  and  dealers  on  motor  vehicles  in 
stock  or  bond. 

HISTORY:  Added  section.  Am.  proposed  by  initiative  petition;  ratified  November,  1938.  election. 

State  sales  tax,  distribution;  annual  school  grants. 

Sec.  23.There  shall  be  returned  to  local  governmental  units  by  the  method  here¬ 
inafter  set  forth,  lh  cent  of  a  state  sales  tax  levy  on  each  dollar  of  sales  of  tangible  per¬ 
sonal  property  on  the  1946  statutory  base  (not  rate).  The  state  disbursing  authority 
shall  remit  to  counties  as  a  whole  on  a  population  basis  and  payment  shall  be  made  to 
the  county  treasurer  who  shall  remit  to  the  respective  cities,  townships  and  villages 
within  the  county  on  a  per  capita  basis.  Population  computation  shall  be  based  on  the 
last  and  each  succeeding  state-wide  federal  census  for  purposes  of  division  among 
counties  and  upon  the  same  basis  or  upon  any  special  federal  county-wide  census, 
whichever  is  later,  for  intra-county  division  purposes.  There  shall  be  excluded  from 
such  computation  50%  of  the  total  number  of  persons  who  are  wards,  patients  or  con¬ 
victs  committed  to  or  domiciled  in  any  city  institution  located  outside  the  boundaries 
of  said  city  or  committed  to  or  domiciled  in  any  county,  state  or  federal  tax  supported 
institution,  provided  such  persons  were  included  in  said  federal  census.  All  remit¬ 
tances  provided  shall  be  made  on  a  quarterly  basis. 

There  shall  be  set  aside  for  the  school  districts  2  cents  of  a  state  sales  tax  levy  on 
each  dollar  of  sales  of  tangible  personal  property  on  the  1946  statutory  base  (not  rate), 
to  be  allocated  among  said  school  districts  by  law.  Such  taxes  so  collected  shall  be  de¬ 
posited  in  a  special  school  aid  fund  and  be  expendable  only  by  legislative  appropria¬ 
tions  for  aid  to  the  school  districts  and  school  employees’  retirement  purposes  as  shall 
be  provided  by  law.  Said  school  aid  fund  shall  be  separate  and  distinct  from  the  state 
general  fund. 

Prior  to  any  division  or  allocation  of  the  sales  tax,  the  cost  of  collection  as  deter¬ 
mined  by  the  department  of  revenue  shall  be  deducted  from  total  collections  and 
credited  to  the  general  fund  of  the  state. 

The  legislature  shall  by  law  appropriate  from  the  school  aid  fund  for  such  public 
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school  employees’  retirement  systems  as  shall  from  time  to  time  be  in  effect  under  the 
laws  of  this  state  an  amount  which  shall  not  be  less  than  5%  nor  more  than  Vh%  of  the 
salaries  of  school  district  employees  participating  in  the  respective  retirement  systems. 
Such  percentages  shall  apply  only  to  that  portion  of  salary  as  may  be  provided  by  law. 
At  no  time  shall  the  legislature  levy  a  sales  tax  of  more  than  4%. 

HISTORY  Added  section.  Am.  proposed  by  initiative  petition;  ratified  November,  1946,  election; — Arn.  proposed  J.  R.  I,  1954,  p.  601,  rati 

!  November  1954  election; — Am.  proposed  J.  R.  2.  1960,  p.  286,  ratified  November,  1960  election. 

Military  service  bonus. 

Sec.  23[a].The  state  shall  borrow  not  to  exceed  $270,000,000.00,  pledge  its  faith  and 
credit  and  issue  its  serial  notes  or  serial  bonds  therefor,  for  the  purpose  of  paying  to 
each  person,  or  if  deceased  to  the  surviving  husband  or  wife,  child  or  children,  or  to 
the  surviving  dependent  mother,  father,  person  standing  in  loco  parentis,  brothers  and 
listers  in  the  order  named,  of  any  person  who  served  in  the  military,  naval,  marine  or 
coast  guard  forces  of  the  United  States,  including  women  serving  in  auxiliary  branches 
thereof,  between  September  16,  1940,  and  June  30,  1946,  who  served  honorably  and 
faithfully  therein  during  said  period,  who  was  a  resident  of  this  state  at  the  time  of  en¬ 
tering  such  service  and  for  a  period  of  at  least  6  months  prior  to  entering  therein,  and 
tthose  service  continued  for  more  than  60  days  during  said  period,  the  sum  of  $10.00 
i*  >r  each  month,  or  major  fraction  thereof,  of  service  during  said  period  in  any  state  of 
the  United  States,  and  the  District  of  Columbia,  and  the  sum  of  $15.00  for  each 
month,  or  major  fraction  thereof,  of  service  during  said  period  outside  any  state  of  the 
United  States,  and  the  District  of  Columbia,  but  not  to  exceed  a  total  payment  of 
5500.00  to  any  one  person:  Provided,  That  there  shall  be  paid  to  the  surviving  husband 
ir  wife,  child  or  children,  or  to  the  surviving  dependent  mother,  father,  person  stand¬ 
ing  in  loco  parentis,  brothers  and  sisters,  in  the  order  named,  of  each  person  who  has 
heretofore  died  or  who  shall  hereafter  die  from  service  connected  causes  incurred  l>e- 
tween  September  16,  1940,  and  June  30,  1946,  a  sum  equal  to  the  difference  between 
a  hat  he  has  received  and  the  sum  of  $500.00. 

The  legislature  is  authorized  and  directed  to  provide  for  the  issuance  of  serial  notes 
•> r  serial  bonds,  for  the  method  of  and  eligibility  for  payment  of  the  sums  herein  di¬ 
rected  and  for  the  retirement  of  such  notes  and  bonds  as  shall  be  issued  hereunder. 
The  legislature  is  authorized  and  directed  to  provide  for  the  borrowing  of  the  money 
herein  provided  at  the  lowest  possible  cost  to  the  state,  and  is  further  authorized  and 
Erected  to  provide  by  taxation  or  other  means  for  the  retirement  of  the  debt  at  the 
earliest  possible  time.  In  the  event  that  the  cost  of  the  payments  herein  provided  shall 
oe  greater  than  the  amount  authorized  to  be  borrowed,  the  legislature  is  authorized 
duel  directed  to  provide  for  the  payment  thereof  from  the  general  fund  of  the  state. 

10  STORY  Added  section,  also  numbered  23.  Am.  proposed  by  J.  R.  1,  1946,  2nd  Ex.  Ses.,  p.  19;  ratified  November,  1946,  election. 

VOTE  The  liraeketed  material  does  not  appear  in  the  original  form  of  the  Constitution,  and  is  inserted  here  merely  for  purposes  of  compi- 

ant  If  (deXOTg, 

Sorrowing  for  hospital  construction;  bonds. 

Sec.  24.The  state  may  borrow.not  to  exceed  $65,000,000.00  to  plan,  acquire,  con¬ 
struct  and  equip  hospitals  for  the  mentally  ill  and  epileptics,  and  training  schools  for 
mental  defectives  and  the  tuberculosis  hospitals  and  issue  bonds  pledging  the  full  faith 
and  credit  of  the  state,  on  such  terms  as  shall  be  provided  by  law. 

HISTORY'  Added  ration.  Am.  proposed  J.  R.  1,  1950  Ex.  Ses.;  p.  135,  ratified  November,  1960  election. 

Death  benefit  bonus;  termination  of  national  emergency. 

Sec.  25.There  shall  be  paid,  from  the  moneys  authorized  to  be  borrowed  under  the 
provisions  of  section  23  of  this  article  for  the  payment  of  a  bonus  with  respect  to  mili¬ 
tary  service,  to  the  surviving  husband  or  wife,  child  or  children,  or  to  the  surviving 
mother  or  father,  or  surviving  dependent  person  standing  in  loco  parentis,  dependent 
brothers  and  dependent  sisters,  in  the  order  named,  of  any  person  who  has  heretofore 
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died  or  who  shall  hereafter  die  from  service  connected  causes  and  who  served  in  the 
military,  naval,  marine  or  coast  guard  forces  of  the  United  States,  including  women 
serving  in  auxiliary  branches  thereof,  between  June  27,  1950,  and  the  termination  of 
the  state  of  national  emergency,  which  state  of  national  emergency  was  proclaimed  on 
December  16,  1950,  who  served  honorably  and  faithfully  therein  during  such  period, 
who  was  a  resident  of  this  state  at  the  time  of  entering  such  service  and  for  a  period  of 
at  least  6  months  prior  to  entering  therein,  the  sum  of  $500.00:  Provided,  That  the  ter¬ 
mination  of  the  national  emergency  for  the  purpose  of  this  section  shall  be  determined 
by  act  of  the  legislature  of  this  state,  and  the  liability  of  the  state  for  the  purposes 
herein  set  forth  shall  not  exceed  the  total  amount  that  may  be  borrowed  under  the 
provisions  of  said  section  23  of  this  article. 

HISTORY:  Added  section.  Am.  proposed  J.  R.  2,  1951,  p.  591,  ratified  April,  1951  election. 

Military  service  bonus. 

Sec.  26.The  state  shall  borrow  not  to  exceed  $80,000,000.00,  pledge  its  faith  and 
credit  and  issue  its  serial  notes  or  serial  bonds  therefor,  with  maturities  of  not  to  ex¬ 
ceed  $1,000,000.00  in  each  of  the  years  1956  to  1965,  both  inclusive,  and 
$13,000,000.00  in  each  of  the  years  1966  to  1968,  both  inclusive,  and  $14,000,000.00 
in  each  of  the  years  thereafter,  for  the  purpose  of  paying  to  each  person,  or  if  deceased 
to  the  surviving  husband  or  wife,  child  or  children,  or  to  the  surviving  mother,  father, 
person  standing  in  loco  parentis,  brothers  and  sisters,  in  the  order  named,  of  any  per¬ 
son  who  served  in  the  military,  naval,  marine  or  coast  guard  forces  of  the  United 
States,  including  women  serving  in  auxiliary  branches  thereof,  between  June  27,  1950, 
and  December  31,  1953,  who  served  honorably  and  faithfully  therein  during  said  pe¬ 
riod,  who  was  a  resident  of  this  state  at  the  time  of  entering  such  service  and  for  a  pe¬ 
riod  of  at  least  6  months  prior  to  entering  therein,  and  whose  service  continued  for 
more  than  60  days  during  said  period,  the  sum  of  $10.00  for  each  month,  or  major  frac¬ 
tion  thereof,  of  service  during  said  period  in  any  state  of  the  United  States,  and  the 
District  of  Columbia,  and  the  sum  of  $15.00  for  each  month,  or  major  fraction  thereof, 
of  service  during  said  period  outside  any  state  of  the  United  States,  and  the  District  of 
Columbia,  but  not  to  exceed  a  total  payment  of  $500.00  to  any  one  person:  Provided, 
That  there  shall  be  paid  to  the  surviving  husband  or  wife,  child  or  children,  or  to  the 
surviving  dependent  mother,  father,  person  standing  in  loco  parentis,  brothers  and  sis¬ 
ters,  in  the  order  named,  of  each  person  who  has  heretofore  died  or  who  shall  here¬ 
after  die  from  service  connected  causes  incurred  between  June  27,  1950,  and  Decem¬ 
ber  31,  1953,  a  sum  equal  to  the  difference  between  what  he  has  received  and  the  sum 
of  $500.00:  Provided  further.  That  no  payment  shall  be  made  under  the  provisions  of 
this  section  in  any  case  in  which  payment  has  been  made  or  shall  hereafter  be  made 
under  the  provisions  of  section  25  of  this  article,  payment  both  under  the  provisions  of 
this  section  and  section  25  of  this  article  being  expressly  prohibited. 

The  state  administrative  board  is  authorized  and  directed  to  provide  by  resolution 
from  time  to  time  for  the  issuance  and  sale  of  serial  notes  or  serial  bonds  at  the  lowest 
possible  cost,  and  the  legislature  is  authorized  to  provide  for  the  method  of  and  eligi¬ 
bility  for  payment  of  the  sums  herein  directed.  For  the  retirement  of  such  notes  and 
bonds  as  shall  be  issued  hereunder,  there  is  appropriated  from  the  general  fund  each 
year  during  their  life  a  sum  equal  to  the  amount  of  principal  and  interest  payments 
due  and  payable  in  each  such  year.  The  powers  and  duties  conferred  by  this  amend¬ 
ment  on  the  state  administrative  board  are  self-executing. 

HISTORY:  Added  section.  Am.  proposed  J.  R.  2,  1954,  p.  602,  ratified  November,  1954  election. 

Borrowing  for  loons  to  school  districts. 

Sec.  27.The  state  may  borrow  from  time  to  time  such  amounts  as  may  be  required 
but  not  to  exceed  an  aggregate  of  $100,000,000.00,  pledge  its  faith  and  credit  and  issue 
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its  notes  or  bonds  therefor,  for  the  purpose  of  making  loans  to  school  districts  for  the 
payment  of  principal  and  interest  on  school  bonds  heretofore  or  hereafter  issued  for 
acquiring,  constructing,  enlarging,  improving  and  equipping  school  buildings  and  sites 
and  for  the  funding  or  refunchng  of  obligations  incurred  for  1  or  more  of  the  aforesaid 
purposes. 

If  the  minimum  amount  necessary  to  be  levied  in  any  calendar  year  for  the  payment 
of  principal  and  interest  on  the  bonds  of  a  school  district  issued  prior  to  July  1,  1962, 
after  deducting  any  funds  pledged  to  and  available  for  the  payment  thereof,  shall  ex¬ 
ceed  13  mills  on  each  dollar  of  its  assessed  valuation  as  last  equalized  by  the  state,  then 
the  state  of  Michigan  shall  loan  such  school  district  the  amount  of  such  excess,  but  all 
loans  so  made  shall  not  exceed  in  the  aggregate  sum  of  $100,000,000.00  and  shall  be 
subject  to  such  terms  and  conditions  as  shall  be  prescribed  by  law.  After  a  school  dis¬ 
trict  shall  have  received  such  a  loan  or  loans  from  the  state,  it  shall  thereafter  levy 
each  year  not  less  than  the  said  13  mills  until  the  amount  loaned  has  been  repaid  and 
any  tax  collections  in  any  year  over  and  above  the  minimum  requirements  for  princi¬ 
pal  and  interest  shall  be  used  towards  the  repayment  of  such  loan  or  loans.  The  legisla¬ 
ture  shall  prescribe  the  conditions  upon  which  levies  for  bond  principal  and  interest 
shall  be  included  in  computing  the  amount  to  be  loaned  by  the  state  under  this  sec- 
ton.  one  of  which  conditions  shall  be  that  the  maturities  on  the  bonds  of  any  future  is¬ 
sue  shall  conform  with  statutory  requirements,  with  the  last  maturity  date  not  less 
than  25  years  from  the  issuance  date  on  the  bonds. 

The  tax  limitation  prescribed  in  section  21  of  this  article  shall  not  apply  to  tax  levies 
for  any  future  issue  of  school  district  bonds  issued  prior  to  July  1,  1962,  including  re¬ 
funding  bonds,  and  such  tax  levies  shall  be  without  limitation  as  to  rate  or  amount: 
Provided,  That  the  bonds  of  such  issue  last  maturing  shall  be  due  in  not  less  than  25 
vears  from  date  of  issuance  but  may  be  subject  to  prior  redemption  in  accordance  with 
the  prov  isions  thereof. 

HISTORY;  Added  section.  Am.  proposed  ).  R.  3,  1955.  p.  748,  ratified  April,  1955  election. 

Borrowing  for  additional  loans  to  school  districts. 

Sec.  28.The  state,  in  addition  to  any  other  borrowing  power,  may  borrow  from  time 
to  time  such  amounts  as  shall  be  required,  pledge  its  faith  and  credit  and  issue  its  notes 
it  bonds  therefor,  for  the  purpose  of  making  loans  to  school  districts  as  provided  in 
this  section. 

If  the  minimum  amount  which  it  would  otherwise  be  necessary  for  a  school  district 
to  levy  in  any  year  to  pay  principal  and  interest  on  its  qualified  bonds,  including  any 
necessary  allowances  for  estimated  tax  delinquencies,  exceeds  13  mills  on  each  dollar 
jf  its  assessed  valuation  as  last  equalized  by  the  state,  or  such  lower  millage  as  the  leg¬ 
islature  may  prescribe,  then  the  school  district  may  elect  to  borrow  all  or  any  part  of 
the  excess  from  the  state.  In  that  event  the  state  shall  loan  the  excess  amount  to  the 
school  district  for  the  payment  of  principal  and  interest.  If  for  any  reason  any  school 
district  will  be  or  is  unable  to  pay  the  principal  and  interest  on  its  qualified  bonds 
when  due.  then  the  school  district  shall  borrow  and  the  state  shall  loan  to  it  an  amount 
sufficient  to  enable  the  school  district  to  make  the  payment. 

The  term  ‘‘qualified  bonds”  means  general  obligation  bonds  of  school  districts  is¬ 
sued  for  capital  expenditures,  including  refunding  bonds,  issued  (1)  prior  to  May  4, 
1955,  (2)  on  or  after  May  4,  1955  but  prior  to  July  1,  1962,  only  if,  and  to  the  extent 
that,  such  lxrnds  shall  have  been  qualified  as  provided  by  law  pursuant  to  section  27  of 
this  article,  and  (3)  on  or  after  July  1,  1962,  but  prior  to  July  1,  1972,  if  such  bonds 
shall  be  qualified  as  provided  by  law  pursuant  to  this  section. 

After  a  school  district  has  received  loans  from  the  state,  each  year  thereafter  it  shall 
levy  for  debt  service,  exclusive  of  levies  for  nonqualified  bonds,  not  less  than  13  mills 
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or  such  lower  millage  as  the  legislature  may  prescribe,  until  the  amount  loaned  has 
been  repaid,  and  any  tax  collections  therefrom  in  any  year  over  and  above  the  mini¬ 
mum  requirements  for  principal  and  interest  on  qualified  bonds  shall  be  used  towards 
the  repayment  of  state  loans.  In  any  year  when  such  a  levy  would  produce  an  amount 
in  excess  of  the  requirements  and  the  amount  due  to  the  state,  the  levy  may  be  re¬ 
duced  by  the  amount  of  the  excess. 

Subject  to  the  foregoing  provisions,  the  legislature  shall  have  the  power  to  prescribe 
and/or  limit  the  procedure,  terms  and  conditions  for  the  qualification  of  bonds,  for  ob¬ 
taining  and  making  state  loans,  and  for  the  repayment  of  loans. 

The  power  to  tax  for  the  payment  of  principal  and  interest  on  bonds  hereafter  is¬ 
sued  which  are  the  general  obligations  of  any  school  district,  including  refunding 
bonds,  and  for  repayment  of  any  state  loans  made  pursuant  to  this  section,  shall  be 
without  limitation  as  to  rate  or  amount. 

All  rights  acquired  under  section  27  of  this  article  by  holders  of  bonds  issued  prior 
to  July  1,  1962,  shall  remain  unimpaired. 

This  section  shall  take  effect  on  July  1,  1962. 

HISTORY:  Added  section.  Am.  proposed  J.  R.  1,  1900,  p.  285,  ratified  November.  1960  election. 

ARTICLE  XI. 

EDUCATION. 


Encouragement  of  education. 

Sec.  1. Religion,  morality  and  knowledge  being  necessary  to  good  government  and 
the  happiness  of  mankind,  schools  and  the  means  of  education  shall  forever  be  encour¬ 
aged. 

HISTORY:  New  Section. 

Superintendent  of  public  instruction;  election;  term;  duties;  compensation. 

Sec.  2.A  superintendent  of  public  instruction  shall  l>e  elected  at  the  regular  election 
to  be  held  on  the  first  Monday  in  April,  nineteen  hundred  nine,  and  every  second  year 
thereafter.  He  shall  hold  office  for  a  period  of  two  years  from  the  first  day  of  July  fol¬ 
lowing  his  election  and  until  his  successor  is  elected  and  qualified.  He  shall  have  gen¬ 
eral  supervision  of  public  instruction  in  the  state.  He  shall  be  a  member  and  secretary 
of  the  state  board  of  education.  He  shall  be  ex-officio  a  member  of  all  other  boards 
having  control  of  public  instruction  in  any  state  institution,  with  the  right  to  speak  but 
not  to  vote.  His  duties  and  compensation  shall  be  prescribed  by  law. 

HISTORY.  See  Const.  1850.  13,  1 ;  8.  I ;  9.  1 . 

STATE  BOARD  OF  EDUCATION:  See  Sec.  6.  Art.  XI  of  this  c  onstitution. 

Regents  of  university;  election,  term,  vacancy. 

Sec.  3.There  shall  be  a  board  of  regents  of  the  university,  consisting  of  8  members, 
who  shall  hold  the  office  for  8  years.  There  shall  be  elected  at  each  regular  biennial 
spring  election  2  members  of  such  board.  When  a  vacancy  shall  occur  in  the  office  of 
regent  it  shall  be  filled  by  appointment  of  the  governor. 

HISTORY;  See  Const.  1850.  XII,  0. 

Same;  name. 

Sec.  4.The  regents  of  the  university  and  their  successors  in  office  shall  continue  to 
constitute  the  body  corporate  known  as  the  'The  Regents  of  the  University  of  Michi¬ 
gan/’ 

HISTORY:  See  Const  1850,  XIII,  7. 

University;  president;  supervision. 

Sec.  5.The  regents  of  the  university  shall,  as  often  as  necessary,  elect  a  president  of 
the  university.  The  president  of  the  university  and  the  superintendent  of  public  in¬ 
struction  shall  be  ex-officio  members  of  the  board  of  regents,  with  the  privilege  of 
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speaking  but  not  of  voting.  The  president  shall  preside  at  the  meetings  of  the  hoard 
and  be  the  principal  executive  officer  of  the  university.  The  board  of  regents  shall 
have  the  general  supervision  of  the  university  and  the  direction  and  control  of  all  ex¬ 
penditures  from  the  university  funds. 

HISTORY  See  Const  1850,  XIII.  8. 

State  board  of  education;  election;  powers  and  duties. 

Sec.  6.The  state  board  of  education  shall  consist  of  4  members.  On  the  first  Monday 
in  April,  1909,  and  at  each  succeeding  biennial  spring  election,  there  shall  be  elected  1 
member  of  such  board  who  shall  hold  his  office  for  6  years  from  the  first  day  of  July 
following  his  election.  The  state  board  of  education  shall  have  general  supervision  of 
the  state  normal  college  and  the  state  normal  schools,  and  the  duties  of  said  board 
shall  l>e  prescribed  by  law. 

HISTORY  Sr*  Const  1850,  XIII.  9. 

Suprraitendent  o#  public  instruction  a  member  and  secretary,  see  Sec.  2,  Art.  XI  of  this  constitution. 

Michigan  State  University  board  of  trustees;  election,  term. 

Sec.  T.There  shall  be  elected  on  the  first  Monday  in  April,  1909,  a  board  of  trustees 
•  »>  consist  of  6  members,  2  of  whom  shall  hold  the  office  for  2  years,  2  for  4  years  and  2 
for  6  years.  At  every7  regular  biennial  spring  election  thereafter,  there  shall  be  elected 
2  members  whose  term  of  office  shall  be  6  years.  The  members  thus  elected  and  their 
s:KX-essors  in  office  shall  be  a  body  corporate  to  be  known  as  “The  board  of  trustees  of 
Michigan  state  university  of  agriculture  and  applied  science.”  The  board  of  trustees 
shall  be  the  successor  in  interest  to  all  the  rights,  powers,  assets  and  liabilities  of  the 
state  lx>ard  of  agriculture. 

HISTORY.  New  Section.  Am.  proposed  J.  R.  2,  1959,  p.  481,  ratified  April,  1969  election. 

President  of  Michigan  State  university;  duties  of  board  of  trustees. 

Sec.  8.The  board  of  trustees  shall,  as  often  as  necessary,  elect  a  president  of  Michi¬ 
gan  state  university,  who  shall  be  ex-officio  a  member  of  the  board  with  the  privilege 
•»f  speaking  but  not  of  voting.  He  shall  preside  at  the  meetings  of  the  board  and  lie  the 
principal  executive  officer  of  Michigan  state  university.  The  board  shall  have  the  gen¬ 
eral  supervision  of  Michigan  state  university,  and  the  direction  and  control  of  all  Mich¬ 
igan  state  university  funds;  and  shall  perform  such  other  duties  as  may  be  prescribed 
liv  law. 

HISTORY  \o*f  Section.  .Am.  proposed  J.  R.  2.  1959,  p.  481,  ratified  April,  1959  election. 

Primary  school  system. 

Sec.  9.The  legislature  shall  continue  a  system  of  primary  schools,  whereby  every 
school  district  in  the  state  shall  provide  for  the  education  of  its  pupils  without  charge 
for  tuition;  and  all  instruction  in  such  schools  shall  be  conducted  in  the  English  lan¬ 
guage.  If  any  school  district  shall  neglect  to  maintain  a  school  within  its  borders  as  pre¬ 
scribed  by  law  for  at  least  5  months  in  each  year,  or  to  provide  for  the  education  of  its 
pupils  in  another  district  or  districts  for  an  equal  period,  it  shall  be  deprived  for  the 
ensuing  year  of  its  proportion  of  the  primary  school  interest  fund.  If  any  school  district 
shall,  on  the  second  Monday  in  July  of  any  year,  have  on  hand  a  sufficient  amount  of 
money  in  the  primary  school  interest  fund  to  pay  its  teachers  for  the  next  ensuing  2 
vears  as  determined  from  the  pay  roll  of  said  district  for  the  last  school  year,  and  in 
case  of  a  primary  district,  all  tuition  for  the  next  ensuing  2  years,  based  upon  the  then 
enrollment  in  the  seventh  and  eighth  grades  in  said  school  district,  the  children  in  said 
district  shall  not  be  counted  in  making  the  next  apportionment  of  primary  school 
money  by  the  superintendent  of  public  instruction;  nor  shall  such  children  be  counted 
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in  making  such  apportionment  until  the  amount  of  money  in  the  primary  school  inter¬ 
est  fund  in  said  district  shall  be  insufficient  to  pay  teachers*  wages  or  tuition  as  herein 
set  forth  for  the  next  ensuing  2  years. 

HISTORY:  Am.  proposed  C.  R.  I,  191 1,  p.  537;  ratified  April,  191 1,  election.  See  Const.  1850,  Mil,  4  and  5. 

Educational  institutions;  maintenance. 

Sec.  lO.The  legislature  shall  maintain  the  university,  the  college  of  mines,  the  state 
agricultural  college,  the  state  normal  college  and  such  state  normal  schools  and  other 
educational  institutions  as  may  be  established  by  law. 

HISTORY;  New  Section. 

Proceeds  of  school  land. 

Sec.  11. The  proceeds  from  the  sales  of  all  lands  that  have  been  or  hereafter  may  be 
granted  by  the  United  States  to  the  state  for  educational  purposes  and  the  proceeds  of 
all  lands  or  other  property  given  by  individuals  or  appropriated  by  the  state  for  like 
purposes  shall  be  and  remain  a  perpetual  fund,  the  interest  and  income  of  which,  to¬ 
gether  with  the  rents  of  all  such  lands  as  may  remain  unsold,  shall  be  inviolably  appro¬ 
priated  and  annually  applied  to  the  specific  objects  of  the  original  gift,  grant  or  appro¬ 
priation. 

HISTORY:  See  Const.  1850.  XIII,  2. 

Escheats. 

Sec.  12.A11  lands,  the  titles  to  which  shall  fail  from  a  defect  of  heirs,  shall  escheat  to 
the  state,  and  the  interest  on  the  clear  proceeds  from  the  sales  thereof  shall  be  appro¬ 
priated  exclusively  to  the  support  of  the  primary  schools. 

HISTORY:  Sec  Const.  1850,  XIII,  3.  Primary  school  interest  fund,  see  Sec.  1,  Article  X,  of  this  constitution. 

Salt  spring  lands;  sale  for  benefit  of  agricultural  college. 

Sec.  13.The  legislature  shall  appropriate  all  salt  spring  lands  now  unappropriated,  or 
the  money  arising  from  the  sale  of  the  same,  where  such  lands  have  already  l)een  sold, 
and  any  funds  or  lands  which  may  hereafter  be  granted  or  appropriated  for  such  pur¬ 
pose,  for  the  support  and  maintenance  of  the  agricultural  college. 

HISTORY:  See  Const.  1850,  XIII.  11. 

Township  and  city  libraries;  fines. 

Sec.  14.The  legislature  shall  provide  by  law  for  the  establishment  of  at  least  1  library 
in  each  township  and  city;  and  all  fines  assessed  and  collected  in  the  several  counties, 
cities  and  townships  for  any  breach  of  the  penal  laws  shall  be  exclusively  applied  to 
the  support  of  such  libraries. 

HISTORY:  See  Const.  1850,  XIII,  12. 

Charitable  institutions. 

Sec.  15.Institutions  for  the  benefit  of  those  inhabitants  who  are  deaf,  dumb,  blind, 
feeble-minded  or  insane  shall  always  be  fostered  and  supported. 

HISTORY:  Set!  Coast.  1850.  XIII,  10. 

Wayne  State  University  board  of  governors;  election,  term,  president,  duties, 
accounting. 

Sec.  16.There  shall  be  a  board  of  governors  of  Wayne  state  university,  consisting  of 
6  members,  who  shall  hold  office  for  6  years.  There  shall  be  elected  at  each  regular  bi¬ 
ennial  spring  election  2  members  of  such  board.  When  a  vacancy  occurs  in  the  board 
of  governors,  it  shall  be  filled  by  appointment  of  the  governor.  The  board  of  governors 
of  Wayne  state  university  and  their  successors  in  office  shall  continue  to  constitute  the 
body  corporate  known  as  “the  board  of  governors  of  Wayne  state  university  *.  The 
board  of  governors  shall,  as  often  as  necessary,  elect  a  president  of  Wayne  state  uni¬ 
versity.  The  president  and  the  superintendent  of  public  instruction  shall  be  ex  officio 
members  of  the  board  of  governors,  with  the  privilege  of  speaking  but  not  of  voting. 
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The  president  shall  preside  at  the  meetings  of  the  board  and  be  the  principal  executive 
officer  of  Wayne  state  university.  The  board  of  governors  of  Wayne  state  university 
shall  have  general  supervision  of  Wayne  state  university  and  the  duties  of  said  board 
shall  be  prescribed  by  law.  The  legislature  shall  be  given  an  annual  detailed  account¬ 
ing  of  all  income  from  whatever  source  derived  and  all  expenditures  by  Wayne  state 
university. 

HISTORY  KtkW  section.  Am.  proposed  J.  R.  3,  1959,  p.  482,  ratified  April.  1959  election. 

ARTICLE  XII. 

CORPORATIONS. 

Corporation;  creation;  amendment  or  repeal  of  laws. 

Sec.  1. Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created,  nor 
shall  any  rights,  privileges  or  franchises  be  conferred  upon  them,  by  special  act  of  the 
legislature.  All  laws  heretofore  or  hereafter  passed  by  the  legislature  for  the  formation 
if.  or  conferring  rights,  privileges  or  franchises  upon  corporations  and  all  rights,  privi¬ 
leges  or  franchises  conferred  by  such  laws  may  be  amended,  altered,  repealed  or  abro¬ 
gated. 

HISTORY  See  Const.  1850.  XV,  1. 

Seme;  construction  of  term,  suits. 

Sec.  2.The  term  “corporation”  as  used  in  this  article  shall  be  construed  to  include  all 
assoc  iations  and  joint  stock  companies  having  any  of  the  powers  or  privileges  of  corpo¬ 
rations  not  possessed  by  individuals  or  partnerships.  All  corporations  shall  have  the 
nght  to  sue  and  be  subject  to  be  sued  in  all  courts  in  like  cases  as  natural  persons. 

HISTORY:  Sec  Const.  1850,  XV,  11. 

Duration  of  franchise;  extension  of  corporate  life. 

Sec.  3. No  corporation  shall  be  created  for  a  longer  period  than  30  years,  except  for 
municipal,  railroad,  insurance,  canal  or  cemetery  purposes,  or  corporations  organized 
without  any  capital  stock  for  religious,  benevolent,  social  or  fraternal  purposes;  but  the 
legislature  may  provide  by  general  laws,  applicable  to  any  corporations,  for  1  or  more 
extensions  of  the  term  of  such  corporations,  while  such  term  is  running,  not  exceeding 
V)  years  for  each  extension,  on  the  consent  of  not  less  than  %  of  the  capital  stock  of 
the  corporation;  and  by  like  general  laws  for  the  corporate  reorganization  for  a  further 
period,  not  exceeding  30  years,  of  such  corporations  whose  terms  have  expired  by  limi¬ 
tation ,  on  the  consent  of  not  less  than  %  of  the  capital  stock. 

HISTORY:  See  Const.  1850,  XV.  10. 

liability  of  stockholders. 

Sec.  4.The  stockholders  of  every  corporation  and  joint  stock  association  shall  be  in¬ 
dividually  liable  for  all  labor  performed  for  such  corporation  or  association. 

HISTORY  See  Const  1850.  XV.  7. 

Reed  estate,  limitation  of  time  of  holding. 

Sec.  5.No  corporation  shall  hold  any  real  estate  for  a  longer  period  than  10  years,  ex¬ 
cept  such  real  estate  as  shall  be  actually  occupied  by  such  corporation  in  the  exercise 
>f  its  franchises. 

HISTORY  See  Const  1850,  XV.  12. 

Special  act  of  incorporation;  extension. 

Sec.  6.The  legislature  shall  pass  no  law  renewing  or  extending  any  special  act  of  in¬ 
corporation  heretofore  granted. 

HISTORY  See  Const.  1850,  XV.  8. 

Passenger  fares  and  freight  rates. 

Sec.  T.The  legislature  may,  from  time  to  time,  pass  laws  establishing  reasonable 
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maximum  rates  of  charges  for  the  transportation  of  passengers  and  freight  on  different 
railroads  in  this  state,  and  may  pass  laws  establishing  reasonable  maximum  rates  of 
charges  for  the  transportation  of  property  by  express  companies  in  this  state,  and  may 
delegate  such  power  to  fix  reasonable  maximum  rates  of  charges  for  the  transportation 
of  freight  by  railroad  companies  and  for  the  transportation  of  property  by  express 
companies  to  a  commission  created  by  law;  and  shall  prohibit  running  contracts  be¬ 
tween  such  railroad  companies  whereby  discrimination  is  made  in  favor  of  either  of 
such  companies  as  against  other  companies  owning  connecting  or  intersecting  lines  of 
railroad. 

HISTORY:  See  Const.  1850,  XIXa.,  1. 

Consolidation  of  railroads. 

Sec.  8. No  railroad  corporation  shall  consolidate  its  stock,  property  or  franchises  with 
any  other  railroad  corporation  owning  a  parallel  or  competing  line;  and  in  no  case 
shall  any  consolidation  take  place  except  upon  at  least  6()  days’  public  notice  to  all 
stockholders  in  such  manner  as  shall  be  provided  by  law. 

HISTORY:  See  Const.  1850,  XIXa.,  2. 

Banking  and  trust  company  laws. 

Sec.  9.No  general  law  providing  for  the  incorporation  of  trust  companies  or  corpora¬ 
tions  for  banking  purposes,  or  regulating  the  business  thereof,  shall  be  adopted, 
amended  or  repealed  except  by  a  vote  of  %  of  the  members  elected  to  each  house  of 
the  legislature.  Such  laws  shall  not  authorize  the  issue  of  bank  notes  or  paper  credit  to 
circulate  as  money. 

HISTORY:  See  Const.  1850.  XV.  2. 

ARTICLE  XIII. 

EMINENT  DOMAIN. 

Taking  of  property;  necessity;  compensation. 

Sec.  1. Private  property  shall  not  be  taken  by  the  public  nor  by  any  corporation  for 
public  use,  without  the  necessity  therefor  being  first  determined  and  just  compensa¬ 
tion  therefor  being  first  made  or  secured  in  such  manner  as  shall  be  prescribed  by  law. 

HISTORY:  Sec  Const  1850,  XV.  9  and  15.  XVIII.  14. 

Determination  of  necessity  and  compensation. 

Sec.  2.When  private  property  is  taken  for  the  use  or  benefit  of  the  public,  the  neces¬ 
sity  for  using  such  property  and  the  just  compensation  to  be  made  therefor,  except 
when  to  be  made  by  the  state,  shall  be  ascertained  by  a  jury  of  12  freeholders  residing 
in  the  vicinity  of  such  property,  or  by  not  less  than  3  commissioners  appointed  by  a 
court  of  record,  as  shall  be  prescribed  by  law:  Provided,  That  the  foregoing  provision 
shall  not  be  construed  to  apply  to  the  action  of  commissioners  of  highways  or  road 
commissioners  in  the  official  discharge  of  their  duties. 

HISTORY:  See  Const.  1850.  XVIII.  2 

Private  roads. 

Sec.  3.Private  roads  may  be  opened  in  the  manner  prescribed  by  law;  but  in  every 
case  the  necessity  for  the  road  and  the  amount  of  all  damages  to  be  sustained  by  the 
opening  thereof  shall  be  first  determined  by  a  jury  of  6  freeholders  or  by  not  less  than 
3  commissioners,  and  such  amount,  together  with  the  expense  of  proceedings,  shall  be 
paid  by  the  person  or  persons  to  be  benefited. 

HISTORY:  Const.  1850.  XV111, 14. 
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(•gents  of  university;  power  of  eminent  domain. 

Sec.  4.The  regents  of  the  university  of  Michigan  shall  have  power  to  take  private 
property  for  the  use  of  the  university,  in  the  manner  prescribed  by  law. 

HISTORY  New  Section  - 

Municipality;  eminent  domain  for  boulevards,  streets  and  alleys. 

Sec.  5.1n  exercising  the  powers  of  eminent  domain  and  in  taking  the  fee  of  land  and 
property  that  is  needed  for  the  acquiring,  opening  and  widening  of  boulevards,  streets 
and  alleys,  municipalities  shall  not  be  limited  to  the  acquisition  of  the  land  to  be  cov¬ 
ered  by  the  proposed  improvement,  but  may  take  such  other  land  and  property  adja¬ 
cent  to  the  proposed  improvement  as  may  be  appropriate  to  secure  the  greatest  de¬ 
cree  of  public  advantage  from  such  improvement.  After  so  much  of  the  land  and 
property  has  been  appropriated  for  any  such  needed  public  purpose,  the  remainder 
may  be  sold  or  leased  with  or  without  such  restrictions  as  may  be  appropriate  to  the 
improvement  made.  Bonds  may  be  issued  to  supply  the  funds  to  pay  in  whole  or  in 
part  for  the  property  so  appropriated,  but  such  bonds  shall  be  a  lien  only  on  the  prop¬ 
erty  so  acquired  and  they  shall  not  be  included  in  any  limitation  of  the  bonded  indebt¬ 
edness  of  such  municipality. 

HISTORY.  Added  section.  Am.  proposed  J.  R.  4.  1927,  p.  972;  ratified  November,  1928,  election. 

ARTICLE  XIV. 

EXEMPTIONS. 

Personal  property  exemptions. 

Sec.  l.The  personal  property  of  every  resident  of  this  state,  to  consist  of  such  prop¬ 
erty  only  as  shall  be  designated  by  law,  shall  be  exempted  to  the  amount  of  not  less 
than  500  dollars  from  sale  on  execution  or  other  final  process  of  any  court. 

HISTORY  Set-  Const.  1850,  XVI,  1. 

Homestead  exemptions. 

Sec.  2.Every  homestead  of  not  exceeding  40  acres  of  land  and  the  dwelling  house 
thereon  and  the  appurtenances  to  be  selected  by  the  owner  thereof  and  not  included 
in  any  town  plat,  city  or  village;  or  instead  thereof,  at  the  option  of  the  owner,  any  lot 
in  anv  city,  village  or  recorded  town  plat,  or  such  parts  of  lots  as  shall  be  equal  thereto, 
and  the  dwelling  house  thereon  and  its  appurtenances,  owned  and  occupied  by  any 
resident  of  the  state,  not  exceeding  in  value  $2,500.00  shall  be  exempt  from  forced  sale 
on  execution  or  any  other  final  process  from  a  court.  Such  exemption  shall  not  extend 
to  any  mortgage  thereon  lawfully  obtained,  but  such  mortgage  or  other  alienation  of 
such  land  bv  the  owner  thereof,  if  a  married  man,  shall  not  be  valid  without  the  signa¬ 
ture  of  his  wife  to  the  same:  Provided,  That,  notwithstanding  anything  in  this  section 
to  the  contrary,  such  mortgage  or  other  alienation  of  such  land  shall  be  valid  without 
the  signature  of  said  wife,  after  25  years  unless  within  said  25  years  from  the  date  of 
the  recording  thereof  in  the  office  of  the  register  of  deeds  of  the  county  or  counties 
w herein  the  property  is  located,  there  is  filed  in  said  office  notice  of  claim  of  the  inval¬ 
idity  of  such  mortgage  or  alienation  under  this  section,  excepting  that  in  case  of  every 
mortgage  or  alienation  recorded  prior  to  January  1,  1920,  said  notice  of  claim  may  be 
filed  prior  to  January  1,  1950. 

HISTORY  Am.  proposed  J.  R.  2,  1943  p.  470;  ratified  April.  1943.  election  Sec*  Const.  1850.  XVI,  2 

Some;  effect  of  death  of  owner. 

Sec.  3.The  homestead  of  a  family,  after  the  death  of  the  owner  thereof,  shall  be  ex¬ 
empt  from  the  payment  of  his  debts  in  all  cases  during  the  minority  of  his  children. 

HISTORT  See  Cocwt.  1850,  XVI.  3. 

Some;  death  without  surviving  children. 

Sec.  4.1f  the  owner  of  a  homestead  die,  leaving  a  widow  but  no  children,  such  home¬ 
stead  shall  be  exempt,  and  the  rents  and  profits  thereof  shall  accrue  to  her  benefit  dur- 
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ing  the  time  of  her  widowhood,  unless  she  be  the  owner  of  a  homestead  in  her  own 
right. 

HISTORY:  Sec  Coast.  1850,  XVI.  4. 


ARTICLE  XV. 
MILITIA. 


Militia;  membership. 

Sec.  l.The  militia  shall  be  composed  of  all  able-bodied  male  citizens  between  the 
ages  of  18  and  45  years,  except  such  as  are  exempted  by  the  laws  of  the  United  States 
or  of  this  state;  but  all  such  citizens  of  any  religious  denomination,  who,  from  scruples 
of  conscience,  may  be  averse  to  bearing  arms,  shall  be  excused  therefrom  upon  such 
conditions  as  shall  be  prescribed  by  law. 

HISTORY:  See  Const.  1850,  XVII,  1. 

Same;  organization. 

Sec.  2.The  legislature  shall  provide  by  law  for  organizing,  equipping  and  disciplin¬ 
ing  the  militia  in  such  manner  as  it  shall  deem  expedient,  not  incompatible  with  the 
laws  of  the  United  States. 

HISTORY:  See  Const.  1850,  XVII,  2. 

Same;  officers. 

Sec.  3,Officers  of  the  militia  shall  be  elected  or  appointed  and  be  commissioned  in 
such  manner  as  may  be  prescribed  by  law. 

HISTORY:  See  Const.  1850,  XVII.  3. 


ARTICLE  XVI. 

MISCELLANEOUS  PROVISIONS. 

Terms  of  public  officers;  commencement. 

Sec.  l.The  terms  of  office  of  all  elective  state  officers  and  of  all  judges  of  courts  of 
record  shall  begin  on  the  first  day  of  January  next  succeeding  their  election,  except  as 
otherwise  prescribed  in  this  constitution.  The  terms  of  office  of  all  county  officers  shall 
begin  on  the  first  day  of  January  next  succeeding  their  election,  except  as  otherwise 
prescribed  by  law. 

HISTORY:  See  Const.  1850.  Schedule  24,  28. 

Oath  of  office. 

Sec.  2. Members  of  the  legislature  and  all  officers,  executive  and  judicial,  except 
such  officers  as  may  by  law  be  exempted,  shall,  before  they  enter  on  the  duties  of  their 
respective  offices,  take  and  subscribe  the  following  oath  or  affirmation:  “I  do  solemnly 
swear  (or  affirm)  that  I  will  support  the  constitution  of  the  United  States  and  the  con¬ 
stitution  of  this  state,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of ...  . 
....  according  to  the  best  of  my  ability/’  No  other  oath,  declaration  or  test  shall  be  re¬ 
quired  as  a  qualification  for  any  office  or  public  trust. 

HISTORY:  See  Const.  1850,  XV1I1,  1. 

Extra  compensation;  increase  or  decrease  of  salaries. 

Sec.  3. Neither  the  legislature  nor  any  municipal  authority  shall  grant  or  authorize 
extra  compensation  to  any  public  officer,  agent,  employe  or  contractor  after  the  ser¬ 
vice  has  been  rendered  or  the  contract  entered  into.  Salaries  of  public  officers,  except 
circuit  judges,  shall  not  be  increased,  nor  shall  the  salary  of  any  public  officer  be  de¬ 
creased,  after  election  or  appointment. 

HISTORY:  Sec  Const.  1850.  IV.  21.  and  Sec.  20  of  the  Schedule. 

Tie  vote. 

Sec.  4. In  all  cases  of  tie  vote  or  contested  election  for  any  state  office,  except  a 
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wmViei  ol  the  legislature,  any  recount  or  other  determination  thereof  may  be  con¬ 
ducted  by  the  board  of  state  canvassers  under  such  laws  as  the  legislature  may  pre¬ 
scribe. 

HISTORY  Km.  proposed  J.  R.  1,  1935.  p.  467;  ratified  April.  1935.  ejection.  See  Const.  1850,  VIII.  5. 

Vacancies  in  office;  continuity  of  government  in  emergencies. 

Sec.  5.The  legislature  may  provide  by  law  the  cases  in  which  any  office  shall  be 
deemed  vacant  and  the  manner  of  filling  vacancies,  where  no  provision  is  made  in  this 
constitution. 

The  legislature,  in  addition  to  and  not  in  derogation  of  the  power  heretofore  con¬ 
ferred  in  section  5  of  this  article  XVI,  in  order  to  insure  continuity  of  state  and  local 
governmental  operations  in  periods  of  emergency  only  resulting  from  disasters  occur¬ 
ring  in  this  state  caused  by  enemy  attack  on  the  United  States  shall  have  the  power  to 
vuch  extent  as  the  legislature  deems  advisable  (1)  to  provide  by  legislative  enactment 
for  prompt  and  temporary  succession  to  the  powers  and  duties  of  public  offices,  of 
whatever  nature  and  whether  filled  by  election  or  appointment,  the  incumbents  of 
which  may  become  unavailable  for  carrying  on  the  powers  and  duties  of  such  offices, 
and  ;2)  to  adopt  by  legislative  enactment  such  other  legislation  as  may  be  necessary 
and  proper  for  insuring  the  continuity  of  governmental  operations.  Notwithstanding 
the  power  conferred  by  this  amendment  elections  shall  always  be  called  as  soon  as 
possible  to  fill  any  elective  vacancies  in  any  office  temporarily  occupied  by  operation 
of  any  legislation  enacted  pursuant  to  the  provisions  of  this  paragraph. 

HISTORY:  Am.  proposed  J.  R.  1.  1959.  p.  481,  ratified  April  1959  election.  See  Const.  1850.  IV.  37. 

Laws,  records,  and  proceedings;  use  of  English  language. 

Sec.  6.The  laws,  public  records  and  the  written  judicial  and  legislative  proceedings 
of  the  state  shall  be  conducted,  promulgated  and  preserved  in  the  English  language. 

HISTORY  See  Const  1850,  XVIII,  6. 

Courts  of  conciliation. 

Sec.  T.The  legislature  may  establish  courts  of  conciliation  with  such  powers  and 
duties  as  shall  be  prescribed  by  law. 

HISTORY.  See  Const  1850,  VI,  23. 

Estates  of  married  women. 

Sec.  8.The  real  and  personal  estate  of  every  woman,  acquired  before  marriage,  and 
all  property  to  which  she  may  afterwards  become  entitled  by  gift,  grant,  inheritance  or 
devise  shall  be  and  remain  the  estate  and  property  of  such  woman,  and  shall  not  be  lia¬ 
ble  for  the  debts,  obligations  or  engagements  of  her  husband,  and  may  be  devised  or 
bequeathed  by  her  as  if  she  were  unmarried. 

HISTORY:  See  Const  1850.  XVI,  5. 

Aliens;  property  rights. 

Sec.  9. Aliens,  who  are  or  who  may  hereafter  become  bona  fide  residents  of  this 
^tate.  shall  enjoy  the  same  rights  in  respect  to  the  possession,  enjoyment  and  inherit¬ 
ance  of  property  as  native  bom  citizens. 

HISTORY  S«  Const  1850.  XVIII.  13. 

Agricultural  land  leases. 

Sec.  10.No  lease  or  grant  of  agricultural  land  for  agricultural  purposes  for  a  longer 
period  than  12  years,  reserving  any  rent  or  service  of  any  kind,  shall  be  valid. 

HISTORY  Sec  Const.  1850.  XVIII,  12. 

Liquor  control;  excise  tax. 

Sec.  i  1  .The  legislature  may  by  law  establish  a  liquor  control  commission,  who,  sub¬ 
ject  to  statutory  limitations,  shall  exercise  complete  control  of  the  alcoholic  beverage 
traffic  within  this  state,  including  the  retail  sales  thereof;  and  the  legislature  may  also 
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provide  for  an  excise  tax  on  such  sales:  Providing,  however,  that  neither  the  legislature 
nor  such  commission  may  authorize  the  manufacture  or  sale  of  alcoholic  beverages  in 
any  county  in  which  the  electors  thereof,  by  a  majority  vote,  shall  prohibit  the  same. 

HISTORY:  Added  section.  Am.  proposed  by  initiative  petition;  ratified  November,  1916,  election;  Am.  proposed  by  initiative  petition;  rati¬ 
fied  at  November,  1932,  election. 

Section  1 1  as  originally  added  prohibited  the  manufacture,  sale,  keeping  for  sale,  giving  away,  Iwrtering  or  furnishing  of  any  vinous,  malt, 
brewed,  fermented,  spirituous  or  intoxicating  liquors,  except  for  medicinal,  mechanical,  chemical,  scientific  or  sacramental  purpose. 

ARTICLE  XVII. 

AMENDMENT  AND  REVISION. 

Amendment  to  constitution;  proposal  by  legislature;  submission  to  electors. 

Sec.  l.Any  amendment  or  amendments  to  this  constitution  may  be  proposed  in  the 
senate  or  house  of  representatives.  If  the  same  shall  be  agreed  to  by  %  of  the  members 
elected  to  each  house,  such  amendment  or  amendments  shall  be  entered  on  the  jour¬ 
nals,  respectively,  with  the  yeas  and  nays  taken  thereon;  and  the  same  shall  be  submit¬ 
ted  to  the  electors  at  the  next  spring  or  autumn  election  thereafter,  as  the  legislature 
shall  direct;  and,  if  a  majority  of  electors  qualified  to  vote  for  members  of  the  legisla¬ 
ture  voting  thereon  shall  ratify  and  approve  such  amendment  or  amendments,  the 
same  shall  become  part  of  the  constitution. 

HISTORY:  See  Coast.  1850.  XX.  1. 

Same;  initiative;  referendum. 

Sec.  2. Amendments  may  also  be  proposed  to  this  constitution  by  petition  of  the 
qualified  and  registered  electors  of  this  state.  Every  such  petition  shall  include  the  full 
text  of  the  amendment  so  proposed,  and  be  signed  by  qualified  and  registered  electors 
of  the  state  equal  in  number  to  not  less  than  ten  per  cent  of  the  total  vote  cast  for  all 
candidates  for  governor  at  the  last  preceding  general  election,  at  which  a  governor 
was  elected.  Petitions  of  qualified  and  registered  electors  proposing  an  amendment  to 
this  constitution  shall  be  filed  with  the  secretary  of  state  or  such  other  person  or  per¬ 
sons  hereafter  authorized  by  law  to  receive  same  at  least  4  months  before  the  election 
at  which  such  proposed  amendment  is  to  be  voted  upon.  The  legislature  may  prescribe 
penalties  for  causing  or  aiding  and  abetting  in  causing  any  fictitious  or  forged  name  to 
be  affixed  to  any  petition,  or  for  knowingly  causing  petitions  bearing  fictitious  or 
forged  names  to  be  circulated.  Upon  receipt  of  said  petition  the  secretary  of  state  or 
other  person  or  persons  hereafter  authorized  by  law  shall  canvass  the  same  to  ascertain 
if  such  petition  has  been  signed  by  the  requisite  number  of  qualified  and  registered 
electors,  and  may  in  determining  the  validity  thereof,  cause  any  doubtful  signatures  to 
be  checked  against  the  registration  records  by  the  clerk  of  any  political  subdivision  in 
which  said  petitions  were  circulated,  for  properly  determining  the  authenticity  of  such 
signatures.  If  the  secretary  of  state  or  other  person  or  persons  hereafter  authorized  by 
law  to  receive  and  canvass  same  determines  the  petition  is  legal  and  in  proper  form 
and  has  been  signed  by  the  required  number  of  qualified  and  registered  electors,  the 
proposed  amendment  shall  be  submitted  to  the  electors  at  the  next  regular  election  at 
which  any  state  officer  is  to  be  elected.  An  official  declaration  of  the  sufficiency  or  in¬ 
sufficiency  of  the  petition  shall  be  made  by  the  secretary  of  state  or  such  other  person 
or  persons  as  shall  hereafter  be  authorized  at  least  2  months  prior  to  such  election.  Any 
constitutional  amendment  initiated  by  the  people  as  herein  provided,  shall  take  effect 
and  become  a  part  of  the  constitution  if  the  same  shall  be  approved  by  the  number  of 
qualified  electors  required  in  section  1  hereof  for  the  approval  of  amendments  pro¬ 
posed  by  the  legislature,  and  not  otherwise.  Every  amendment  shall  take  effect  30 
days  after  the  election  at  which  it  is  approved.  The  secretary  of  state  or  such  other 
person  or  persons  as  may  be  hereafter  authorized  by  law  shall  submit  all  proposed 
amendments  to  the  constitution  initiated  by  the  people  for  adoption  or  rejection  in 
compliance  herewith.  The  petition  shall  consist  of  sheets  in  such  form  and  having 
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^rv\\Ve<\  oi  written  at  the  top  thereof  such  heading  as  shall  he  designated  or  presented 
In  the  secretary  of  state,  or  such  other  person  or  persons  hereafter  authorized  by  law 
tu  receive,  canvass  and  check  the  same.  Such  petition  shall  lie  signed  by  qualified  and 
roistered  electors  in  person  only  with  the  residence  address  of  such  persons,  showing 
street  names  and  also  residence  numbers  in  cities  and  villages  having  street  numbers, 
and  the  date  of  signing  the  same.  To  each  of  such  petitions,  which  may  consist  of  1  or 
more  sheets,  shall  be  attached  the  affidavit  of  the  qualified  and  registered  elector  cir¬ 
culating  the  same,  who  shall  be  required  to  identify  himself  by  affixing  his  address  l>e- 
Imw  his  signature,  stating  that  each  signature  thereto  was  signed  in  the  presence  of 
such  qualified  and  registered  elector  and  is  the  genuine  signature  of  the  person  signing 
the  same,  and  that  to  the  best  knowledge  and  belief  of  the  affiant  each  person  signing 
the  petition  was  at  the  time  of  signing  a  qualified  and  registered  elector. 

HISTORY.  Am.  proposed  C.  R.  3,  1913,  p.  780,  ratified  April,  1913  election;  Am.  proposed  J.  R.  1,  1911,  p.  781.  ratified  April,  1941,  elt*t 


Some;  publication;  posting;  ballots. 

Sec.  3.A11  proposed  amendments  to  the  constitution  and  other  questions  to  be  sub¬ 
mitt  eel  to  the  electors  shall  be  published  in  full,  with  any  existing  provisions  of  the  con¬ 
stitution  which  would  he  altered  or  abrogated  thereby,  and  a  copy  thereof  shall  be 
posted  in  each  polling  place.  The  purpose  of  any  such  proposed  amendment  or  ques¬ 
tion  shall  l>e  designated  on  the  ballots  for  submission  to  the  electors  in  not  more  than 
100  words,  exclusive  of  caption.  Such  designation  and  caption  shall  be  prepared  by  the 
secretary  of  state  or  by  such  other  authority  as  shall  be  hereafter  designated  by  law 
within  ten  days  after  the  filing  of  any  proposal  and  shall  consist  of  a  true  and  impartial 
statement  of  the  purpose  of  the  amendment  or  question  in  such  language  as  shall  cre¬ 
ate  no  prejudice  for  or  against  such  proposal. 

HISTORY:  Am.  proposed  J.  R.  7,  1917,  p.  934;  ratified  November.  1918,  election.  New  Section.  Am.  proposal  J.  K.  1,  1941.  p.  782.  ratified 
'ipril,  1941.  <r lection. 

General  revision;  convention;  procedure. 

Sec.  4. At  the  biennial  spring  election  to  held  in  the  year  1961,  in  each  sixteenth  year 
thereafter  and  at  such  times  as  may  be  provided  by  law,  the  question  of  a  general  revi¬ 
sion  of  the  constitution  shall  be  submitted  to  the  electors  qualified  to  vote  for  mem¬ 
bers  of  the  legislature.  In  case  a  majority  of  the  electors  voting  on  the  question  shall 
decide  in  favor  of  a  convention  for  such  purpose,  at  an  election  to  be  held  not  later 
than  4  months  after  the  proposal  shall  have  been  certified  as  approved,  the  electors  of 
each  house  of  representatives  district  as  then  organized  shall  elect  1  delegate  for  each 
^tate  representative  to  which  the  district  is  entitled  and  the  electors  of  each  senatorial 
district  as  then  organized  shall  elect  1  delegate  for  each  state  senator  to  which  the  dis¬ 
trict  is  entitled.  The  delegates  so  elected  shall  convene  at  the  capital  city  on  the  first 
Tuesday  in  October  next  succeeding  such  election,  and  shall  continue  their  sessions 
until  the  business  of  the  convention  shall  be  completed.  A  majority  of  the  delegates 
elected  shall  constitute  a  quorum  for  the  transaction  of  business.  The  convention  shall 
choose  its  own  officers,  determine  the  rules  of  its  proceedings  and  judge  of  the  qualifi¬ 
cations,  elections  and  returns  of  its  members.  In  case  of  a  vacancy  by  death,  resigna¬ 
tion  or  otherwise,  of  any  delegate,  such  vacancy  shall  be  filled  by  appointment  by  the 
governor  of  a  qualified  resident  of  the  same  district.  The  convention  shall  have  power 
to  appoint  such  officers,  employees  and  assistants  as  it  may  deem  necessary  and  to  fix 
their  compensation,  and  to  provide  for  the  printing  and  distribution  of  its  documents, 
journals  and  proceedings,  Each  delegate  shall  receive  for  his  services  the  sum  of  1,000 
dollars  and  the  same  mileage  as  shall  then  be  payable  to  members  of  the  legislature, 
hut  such  compensation  may  be  increased  by  law.  No  proposed  constitution  or  amend¬ 
ment  adopted  by  such  convention  shall  be  submitted  to  the  electors  for  approval  as 
hereinafter  provided  unless  by  the  assent  of  a  majority  of  all  the  delegates  elected  to 


Digitized  by 


Go  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CONSTITUTION  OF  1908 


CLX 


the  convention,  the  yeas  and  nays  being  entered  on  the  journal.  Any  proposed  consti¬ 
tution  or  amendments  adopted  by  such  convention  shall  be  submitted  to  the  qualified 
electors  in  the  manner  provided  by  such  convention  on  the  first  Monday  in  April  fol¬ 
lowing  the  final  adjournment  of  the  convention;  but,  in  case  an  interval  of  at  least  90 
days  shall  not  intervene  between  such  final  adjournment  and  the  date  of  such  election, 
then  it  shall  be  submitted  at  the  next  general  election.  Upon  the  approval  of  such  con¬ 
stitution  or  amendments  by  a  majority  of  the  qualified  electors  voting  thereon  such 
constitution  or  amendments  shall  take  effect  on  the  first  day  of  January  following  the 
approval  thereof. 

HISTORY:  Am.  proposed  by  initiative  petition,  ratified  November,  1900  election. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  changes  in  the  constitution  of  this  state, 
and  in  order  to  carry  the  same  into  complete  operation,  it  is  hereby  declared  that: 

Common  law;  existing  statutes. 

See.  l.The  common  law  and  the  statute  laws  now  in  force,  not  repugnant  to  this 
constitution,  shall  remain  in  force  until  they  expire  by  their  own  limitations,  or  are  al¬ 
tered  or  repealed. 

HISTORY:  See  Const.  1850,  Schedule  Sec.  1. 

Continuance  of  public  and  private  rights;  jurisdiction  of  courts. 

Sec.  2. All  writs,  actions,  causes  of  action,  prosecutions  and  rights  of  individuals,  and 
of  bodies  corporate,  and  of  the  state,  and  all  charters  of  incorporation  which  shall  not 
have  been  heretofore  forfeited  or  become  subject  to  forfeiture  shall  continue;  and  all 
complaints,  informations  or  indictments  which  shall  have  been  made,  filed  or  found  or 
which  may  hereafter  be  made,  filed  or  found  for  any  crime  or  offense  committed  be¬ 
fore  the  adoption  of  this  constitution,  may  be  proceeded  upon  as  if  no  change  had 
taken  place.  The  several  courts  shall  continue  with  the  same  powers  and  jurisdiction, 
both  at  law,  and  in  equity,  as  heretofore,  until  otherwise  provided  by  law. 

HISTORY:  See  Coast.  1850,  Schedule  Sec.  2. 

Moneys  or  property  due  the  state  or  municipal  corporation. 

Sec.  3.A11  fines,  taxes,  penalties,  forfeitures  and  escheats,  accruing  to  the  state  or 
any  municipal  corporation  under  the  existing  constitution  and  laws,  shall  accrue  to  the 
use  of  the  state  or  such  municipal  corporation  under  this  constitution. 

HISTORY:  See  Const.  1850,  schedule  Sec.  3. 

Recognizances,  bonds  and  obligations;  crimes. 

Sec.  4. All  recognizances,  bonds,  obligations  and  all  other  instruments  entered  into 
or  executed  before  the  adoption  of  this  constitution  to  the  people  of  this  state,  or  to 
any  municipal  corporation,  or  to  any  public  officer  or  public  body,  or  which  may  be 
entered  into  or  executed  under  existing  laws  to  the  people  of  this  state  or  to  any  such 
officer  or  public  body  shall  remain  binding  and  valid,  and  rights  and  liabilities  upon 
the  same  shall  continue  and  may  be  prosecuted  as  provided  by  law.  And  all  crimes  and 
misdemeanors  and  penal  actions  shall  be  prosecuted,  tried  and  punished  as  though  no 
change  had  taken  place,  until  otherwise  provided  by  law. 

HISTORY:  See  Const.  1850.  Schedule  Sec.  4. 

Officers,  continuance  in  office. 

Sec.  5. All  officers,  civil  and  military,  now  holding  any  office  or  appointment,  shall 
continue  to  hold  their  respective  offices,  unless  removed  by  competent  authority,  until 
superseded  under  the  laws  now  in  force  or  under  this  constitution. 

HISTORY  See  Const.  1850.  Schedule  Stic.  0. 

Same;  time  of  taking  office. 

Sec.  6.A11  officers  elected  under  the  existing  constitution  and  laws  on  the  Tuesday 
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Alex  l\\e  ftrst  Monday  of  November,  1908,  shall  take  office  on  and  after  the  first  day  of 
January,  1909,  under  this  constitution. 

HISTORY  Ser  Coast.  1850.  Schedule  Sec.  8. 

Same;  salaries. 

Sec.  T.Until  otherwise  provided,  the  salaries  or  compensation  of  all  public  officers 
Jiall  continue  as  provided  under  the  existing  constitution  and  laws. 

HISTORY  See  Const.  1850,  Schedule  Sec.  20. 

Attorney  general;  report  to  legislature. 

Sec.  8.The  attorney  general  of  the  state  shall  prepare  and  report  to  the  legislature  at 
the  commencement  of  the  next  session  such  changes  in  existing  laws  as  may  be 
deemed  necessary  to  adapt  the  same  to  this  constitution. 

HISTORY  See  Const.  1850,  Schedule  Sec.  14. 

Representation  of  certain  territory. 

Sec*.  9.Anv  territory  attached  or  that  may  be  attached  to  any  county  for  judicial  pur¬ 
poses.  if  not  otherwise  represented,  shall  be  considered  as  forming  a  part  of  such 
county,  so  far  as  regards  elections  for  the  purpose  of  representation. 

HISTORY.  Sec  Const.  1850,  Schedule  Sec.  15. 

Submission  of  constitution;  duty  of  secretary  of  state. 

Sec.  lO.This  constitution  shall  be  submitted  to  the  people  for  their  adoption  or  re- 
jttiion  at  the  general  election  to  be  held  on  the  Tuesday  after  the  first  Monday  of  No- 
wmlier,  1908.  It  shall  be  the  duty  of  the  secretary  of  state  to  forthwith  give  notice  of 
such  submission  to  the  sheriffs  of  the  several  counties,  and  it  shall  also  be  the  duty  of 
the  secretary7  of  state  and  all  other  officers  required  to  give  or  publish  any  notice  in  re- 
iurd  to  said  election,  to  give  notice  as  provided  by  law  in  case  of  an  election  for  gover¬ 
nor,  that  this  constitution  will  be  duly  submitted  to  the  electors  at  said  election. 

HISTORY  Sec  Coast.  1850,  Schedule  Sec.  16. 

Same;  qualifications  of  voters;  ballots;  effective  date. 

Sec.  11.  Every  person  entitled  to  vote  for  members  of  the  legislature  under  the  exist¬ 
ing  constitution  and  laws  may  vote  on  said  adoption  or  rejection,  and  the  board  of 
election  commissioners  in  each  county  shall  cause  to  be  printed  on  a  ballot  separate 
from  the  ballot  containing  the  names  of  the  nominees  for  office  the  words  “Adoption 
of  the  Revised  Constitution  [  ]  Yes.”  “Adoption  of  the  Revised  Constitution  [  ]  No.” 
All  votes  cast  at  said  election  shall  be  taken,  counted,  canvassed  and  returned  as  pro¬ 
vided  by  law*  for  the  election  of  state  officers.  Should  the  revised  constitution  so  sub¬ 
mitted  receive  more  votes  in  its  favor  than  shall  be  cast  against  it,  it  shall  be  the  su¬ 
preme  law  of  the  state  on  and  after  the  first  day  of  January,  1909,  except  as  herein 
otherwise  provided;  otherwise  it  shall  be  rejected. 

HISTORY  Sw  Const.  1850.  Schedule  Secs.  17.  18,  and  19. 

Adopted  by  the  Constitutional  Convention  of  1907  at  the  capitol  at  Lansing  on  the 
twenty-first  day  of  February,  1908. 

Paul  H.  King, 

Secretary  .  JOHN  J.  CARTON, 

President. 
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CONSTITUTION 

OF  THE 

STATE  OF  MICHIGAN 

OF  1963 

CHAPTER  1 .  THE  FUNDAMENTAL  LAW 


TABU  OF  CONTENTS 


Artku  1 

Declaration  of  Rights 
See 

1  Political  power. 

2  Equal  protection;  discrimination. 

3  Assembly,  consultation,  instruction,  peti¬ 
tion. 

4  Freedom  of  worship  and  religious  belief;  ap¬ 
propriations. 

5  Freedom  of  speech  and  of  press. 

6  Bearing  of  arms. 

7  Military  power  subordinate  to  civil  power. 

%  Quartering  of  soldiers. 

9  Slavery  and  involuntary  servitude. 

10  Attainder;  ex  post  facto  laws;  impairment  of 
contracts. 

1 1  Searches  and  seizures. 

12  Habeas  corpus. 

13  Conduct  of  suits  in  person  or  by  counsel. 

1 4  Jury  trials. 

15  Double  jeopardy;  bailable  offenses. 

16  Bail;  fines;  punishments;  detention  of  wit¬ 
nesses. 

17  Self-incrimination;  due  process  of  law;  fair 
treatment  at  investigations. 

I S  Witnesses;  competency,  religious  beliefs. 

19  Libels,  truth  as  defense. 

20  Accused,  rights  in  criminal  prosecutions. 

21  Imprisonment  for  debt. 

22  Treason;  definition,  evidence. 

23  Enumeration  of  rights  not  to  deny  others. 

Amcu  2 
Suctions 

1  Qualifications  of  electors;  residence. 

2  Mental  incompetence;  imprisonment. 

3  Presidential  electors;  residence. 

4  Place  and  manner  of  elections. 

5  Time  of  elections. 

6  Voters  on  tax  limit  increases  or  bond  issues. 

7  Boards  of  canvassers. 

5  Recalls. 

9  Initiative  and  referendum;  limitations;  ap¬ 
propriations;  petitions. 

Referendum,  approval. 

Initiative;  duty  of  legislature,  referendum. 


See 


1 

2 

3 

4 

5 

6 

7 

8 


1 

2 

3 


4 

5 

6 


Legislative  rejection  of  initiated  measure; 
different  measure;  submission  to  people. 
Initiative  or  referendum  law;  effective  date, 
veto,  amendment  and  repeal. 

Legislative  implementation. 

Aftncu3 

GENERAL  GOVERNMENT 

Seat  of  government. 

Separation  of  powers  of  government. 

Great  seal. 

Militia. 

Intergovernmental  agreements;  service  by 
public  officers  and  employees, 
internal  improvements. 

Common  law  and  statutes,  continuance. 
Opinions  on  constitutionality  by  supreme 
court. 


Article  4 

Uoislativi  Branch 

Legislative  power. 

Senators,  number,  term. 

Senatorial  districts,  apportionment  factors. 
Apportionment  rules. 

Representatives,  number,  term;  contiguity 
of  districts. 

Representative  areas,  single  and  multiple 
county. 

Apportionment  of  representatives  to  areas. 
Districting  of  single  county  area  entitled  to 
2  or  more  representatives. 

Districting  of  multiple  county  representa¬ 
tive  areas. 

Annexation  or  merger  with  a  city. 

Island  areas,  contiguity. 

Commission  on  legislative  apportionment. 
Eligibility  to  membership. 

Appointment,  term,  vacancies. 

Officers,  rules  of  procedure,  compensation, 
appropriation. 

Call  to  convene;  apportionment;  public 
hearings. 

Apportionment  plan,  publication;  record  of 
proceedings. 

Disagreement  of  commission;  submission  of 
plans  to  supreme  court. 
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See 

Jurisdiction  of  supreme  court  on  elector’s 
application. 

7  Legislators;  qualifications,  removal  from  dis¬ 
trict. 

8  Ineligibility  of  government  officers  and  em¬ 
ployees. 

9  Civil  appointments,  ineligibility  of  legisla¬ 
tors. 

10  Legislators  and  state  officers,  government 
contracts,  conflict  of  interest. 

1 1  Legislators,  privileges. 

12  State  officers  compensation  commission. 

13  Legislature;  time  of  convening,  sine  die  ad¬ 
journment,  measures  carried  over. 

14  Quorums;  powers  of  less  than  quorum. 

15  Legislative  council. 

16  Legislature;  officers,  rules  of  procedure,  ex¬ 
pulsion  of  members. 

17  Committees;  record  of  votes,  public  inspec¬ 
tion,  notice  of  hearings. 

18  Journal  of  proceedings;  record  of  votes,  dis¬ 
sents. 

19  Record  of  votes  on  elections  and  advice  and 
consent. 

20  Open  meetings. 

21  Adjournments,  limitations. 

22  Bills. 

23  Style  of  laws. 

24  Laws;  object,  title,  amendments  changing 
purpose. 

25  Revision  and  amendment  of  laws;  title  refer¬ 
ences,  publication  of  entire  sections. 

26  Bills;  printing,  possession,  reading,  vote  on 
passage. 

27  Laws,  effective  date. 

28  Bills,  subjects  at  special  session. 

29  Local  or  special  acts. 

30  Appropriations;  local  or  private  purposes. 

31  General  appropriation  bills;  priority,  state¬ 
ment  of  estimated  revenue. 

32  Laws  imposing  taxes. 

33  Bills  passed;  approval  by  governor  or  veto, 
reconsideration  by  legislature. 

34  Bills,  referendum. 

35  Publication  and  distribution  of  laws  and  ju¬ 
dicial  decisions. 

36  General  revision  of  laws;  compilation  of 
laws. 

37  Administrative  rules,  suspension  by  legisla¬ 
tive  committee. 

38  Vacancies  in  office. 

39  Continuity  of  government  in  emergencies. 

40  Liquor  control  commission;  liquor  tax;  local 
option. 

41  Lotteries. 

42  Ports  and  port  districts;  incorporation,  inter¬ 
nal. 

43  Bank  and  trust  company  laws. 

44  Trial  by  jury  in  civil  cases. 

45  Indeterminate  sentences. 

46  Death  penalty. 

47  Chaplains  in  state  institutions. 

48  Disputes  concerning  public  employees. 

49  Hours  and  conditions  of  employment. 

50  Atomic  and  new  forms  of  energy. 

51  Public  health  and  general  welfare. 


Sec 

52  Natural  resources;  conservation,  pollution, 
impairment,  destruction. 

53  Auditor  general;  appointment,  qualifica¬ 
tions,  term,  removal,  post  audits. 
Independent  investigations;  reports. 
Governing  boards  of  institutions  of  higher 
education. 

Staff  members,  civil  service. 

AaTICLE5 
Executive  Branch 

1  Executive  power. 

2  Principal  departments. 

Organization  of  executive  branch;  assign¬ 
ment  of  functions;  submission  to  legislature. 

3  Single  heads  of  departments;  appointment, 
term. 

Boards  heading  departments;  appointment, 
term,  removal. 

Boards  and  commissions,  maximum  term. 

4  Commissions  or  agencies  for  less  than  2 
years. 

5  Examining  or  licensing  board  members, 
qualifications. 

6  Advice  and  consent  to  appointments. 

7  Vacancies  in  office;  filling,  senatorial  disap¬ 
proval  of  appointees. 

8  Principal  departments,  supervision  of  gover¬ 
nor;  information  from  state  officers. 

Court  enforcement  of  constitutional  or  leg¬ 
islative  mandate. 

9  Principal  departments,  location. 

10  Removal  or  suspension  of  officers;  grounds, 
report. 

11  Provisional  appointments  to  fill  vacancies 
due  to  suspension. 

12  Military  powers. 

13  Elections  to  fill  vacancies  in  legislature. 

14  Reprieves,  commutations  and  pardons. 

15  Extra  sessions  of  legislature. 

16  Legislature  other  than  at  seat  of  govern¬ 
ment. 

17  Messages  and  recommendations  to  legisla¬ 
ture. 

18  Budget;  general  and  deficiency  appropria¬ 
tion  bills. 

19  Disapproval  of  items  in  appropriation  bills. 

20  Reductions  in  expenditures. 

21  State  elective  executive  officers;  term,  elec¬ 
tion. 

Lieutenant  governor,  secretary  of  state  and 
attorney  general,  nomination. 

Secretary  of  state  and  attorney  general,  va¬ 
cancies  in  office. 

22  Governor  and  lieutenant  governor,  qualifi¬ 
cations. 

23  State  elective  executive  officers,  compensa¬ 
tion. 

24  Executive  residence. 

25  Lieutenant  governor;  president  of  senate, 
tie  vote,  duties. 

26  Succession  to  governorship. 

Death  of  governor-elect 

Duration  of  successor’s  term  as  governor. 
Determination  of  inability. 

27  Salary  of  successor. 
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te. 

28  State  highway  commission. 

Members;  number,  term. 

State  higjhway  director. 

29  Civil  rights  commission;  members,  term, 
duties,  appropriation. 

Rules  and  regulations;  hearings,  orders. 
Appeals. 

Amac6 

Judicial  Bkanch 

1  Judicial  power  in  court  of  justice;  divisions. 

2  Justices  of  the  supreme  court;  number, 
term,  nomination,  election. 

3  Chief  justice;  court  administrator;  other  as¬ 
sistants. 

4  General  superintending  control  over  courts; 
writs;  appellate  jurisdiction. 

5  Court  rules;  distinctions  between  law  and 
equity;  master  in  chancery. 

6  Decisions  and  dissents;  writing,  contents. 

7  Staff;  budget;  salaries  of  justices;  fees. 

8  Court  of  appeals;  election  of  judges,  divi¬ 
sions. 

9  Judges  of  court  of  appeals,  terms. 

10  Jurisdiction,  practice  and  procedure  of 
court  of  appeals. 

11  Circuit  courts;  judicial  circuits,  sessions, 
number  of  judges. 

12  Circuit  judges;  nomination,  election,  term. 

13  Circuit  courts;  jurisdiction,  writs,  supervi¬ 
sory  control  over  inferior  courts. 

14  County  clerks;  duties,  vacancies;  prose¬ 
cuting  attorneys,  vacancies. 

15  Probate  courts;  districts,  jurisdiction. 

16  Probate  judges;  nomination,  election,  terms. 

17  judicial  salaries  and  fees. 

IS  Salaries;  uniformity,  changes  during  term. 
Circuit  judges,  additional  salary  from 
county. 

19  Courts  of  record;  seal,  qualifications  of 
judges. 

20  Removal  of  domicile  of  judge. 

21  Ineligibility  for  other  office. 

22  Incumbent  judges,  affidavit  of  candidacy. 

23  Judicial  vacancies,  filling;  appointee;  term; 
successor;  new  offices. 

24  Incumbent  judges,  ballot  designation. 

25  Removal  of  judges  from  office. 

26  Circuit  court  commissioners  and  justices  of 
the  peace,  abolition;  courts  of  limited  juris¬ 
diction. 

Present  statutory  courts. 

27  Power  of  appointment  to  public  office. 

28  Administrative  action,  review. 

Property  tax  valuation  or  allocation;  review. 

29  Conservators  of  the  peace. 

30  judicial  tenure  commission;  selection; 
terms;  duties;  power  of  supreme  court. 

Amen  7 

Local  Goveknmsnt 

1  Counties;  corporate  character,  powers  and 
immunities. 

2  County  charters. 

Election  of  charter  commissions. 


Sac. 

Approval  of  electors. 

3  Reduction  of  size  of  county. 

4  County  officers;  terms,  combination. 

5  Offices  at  county  seat. 

6  Sheriffs;  security,  responsibility  for  acts,  in¬ 
eligibility  for  other  office. 

7  Boards  of  supervisors;  members. 

8  Legislative,  administrative,  and  other  pow¬ 
ers  and  duties  of  boards. 

9  Compensation  of  county  officers. 

10  Removal  of  county  seat. 

11  Indebtedness,  limitation. 

12  Navigable  streams,  permission  to  bridge  or 
dam. 

13  Consolidation  of  counties,  approval  by  elec¬ 
tors. 

14  Organization  and  consolidation  of  town¬ 
ships. 

15  County  intervention  in  public  utility  service 
and  rate  proceedings. 

16  Highways,  bridges,  culverts,  airports;  road 
tax  limitation. 

17  Townships;  corporate  character,  powers 
and  immunities. 

18  Township  officers;  term,  powers  and  duties. 

19  Township  public  utility  franchises. 

20  Townships,  dissolution;  villages  as  cities. 

21  Cities  and  villages;  incorporation,  taxes,  in¬ 
debtedness. 

22  Charters,  resolutions,  ordinances;  enumera¬ 
tion  of  powers. 

23  Parks,  boulevards,  cemeteries,  hospitals. 

24  Public  service  facilities. 

Services  outside  corporate  limits. 

25  Public  utilities;  acquisition,  franchises,  sale. 

26  Cities  and  villages,  loan  of  credit. 

27  Metropolitan  governments  and  authorities. 

28  Governmental  functions  and  powers;  joint 
administration,  costs  and  credits,  transfers. 
Officers,  eligibility. 

29  Highways,  streets,  alleys,  public  places;  con¬ 
trol,  use  by  public  utilities. 

30  Franchises  and  licenses,  duration. 

31  Vacation  or  alteration  of  roads,  streets,  al¬ 
leys,  public  places. 

32  Budgets,  public  hearing. 

33  Removal  of  elected  officers. 

34  Construction  of  constitution  and  law  con¬ 
cerning  counties,  townships,  cities,  villages. 

Articli  8 
Education 

1  Encouragement  of  education. 

2  Free  public  elementary  and  secondary 
schools;  discrimination. 

3  State  board  of  education;  duties. 
Superintendent  of  public  instruction;  ap¬ 
pointment,  powers,  duties. 

State  board  of  education;  members,  nomina¬ 
tion,  election,  term. 

Boards  of  institutions  of  higher  education, 
limitation. 

4  Higher  education  institutions;  appropria¬ 
tions,  accounting,  public  sessions  of  boards. 

5  University  of  Michigan,  Michigan  State  Uni¬ 
versity,  Wayne  State  University;  controlling 
boards. 
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Other  institutions  of  higher  education,  con¬ 
trolling  boards. 

Community  and  junior  colleges;  state  board, 
members,  terms,  vacancies. 

Services  for  handicapped  persons. 

Public  libraries,  fines. 

Amen  9 

Finance  and  Taxation 

Taxes  for  state  expenses. 

Power  of  taxation,  relinquishment. 

Property  taxation;  uniformity,  assessments, 
classes. 

Exemption  of  religious  or  educational  non¬ 
profit  organizations. 

Assessment  of  property  of  public  service 
businesses. 

15  mill  limitation. 

Nonapplication  of  limitation. 

School  districts  in  2  or  more  counties. 

Income  tax. 

Sales  tax. 

Motor  vehicle  fuel  and  other  taxes  to  be 
used  for  highway  purposes. 

Sales  tax,  distribution  to  local  governments. 
State  school  aid  fund,  source  and  distribu¬ 
tion. 

Evidence  of  state  indebtedness. 

Public  bodies,  borrowing  power. 

State  borrowing;  short  term. 

Long  term  borrowing  by  state. 

State  loans  to  school  districts. 

Amount  of  loans. 

Qualified  bonds. 

Repayment  of  loans,  tax  levy  by  school  dis¬ 
trict. 

Bonds,  state  loans,  repayment. 

Power  to  tax  unlimited. 

Rights  and  obligations  to  remain  unim¬ 
paired. 

Payments  from  state  treasury. 

State  credit. 

Investment  of  public  funds. 

Stock  of  corporation,  interest  of  state. 

State  depositories. 

Accounting  for  public  moneys. 

Accounting  ana  auditing  for  local  govern¬ 
ments. 

Examination  and  adjustment  of  claims 
against  state. 

Financial  records;  statement  of  revenues 
and  expenditures. 

Public  pension  plans  and  retirement  sys¬ 
tems,  obligation. 

Financial  benefits,  annual  funding. 

Article  10 
Property 

Disabilities  of  coverture  abolished;  separate 
property  of  wife;  dower. 

Eminent  domain;  compensation. 

Homestead  and  personalty,  exemption  from 
process. 
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4  Escheats. 

5  State  lands. 

State  land  reserve. 

6  Resident  aliens,  property  rights. 

Article  11 

Public  Officers  and  Employment 

1  Oath  of  public  officers. 

2  Terms  of  office  of  state  and  county  officers. 

3  Extra  compensation. 

4  Custodian  of  public  moneys;  eligibility  to 
office,  accounting. 

5  State  civil  service;  exemptions. 

Civil  service  commission;  members,  terms. 
State  personnel  director. 

Commission’s  duties  as  to  classification, 
compensation,  examinations,  personnel 
transactions  and  conditions  of  employment. 
Certification  of  appointments  or  promo¬ 
tions;  discrimination. 

Increases  or  decreases  in  compensation. 
Creation  or  abolition  of  positions. 
Compensation  for  unclassified  service,  rec¬ 
ommendations. 

Appropriations;  return  of  unexpended  mon¬ 
eys. 

Reports  and  audits  of  expenditures. 

Payments  for  personal  service;  judicial  rem¬ 
edies. 

6  Merit  systems  for  local  governments. 

7  Impeachment  of  civil  officers. 

Prosecution  by  3  members  of  house  of  rep¬ 
resentatives. 

Trial  by  senate;  oath,  presiding  officer. 
Conviction;  vote,  penalty. 

Judicial  officers,  functions  after  impeach¬ 
ment. 

Article  12 

Amendment  and  Revision 

1  Amendment  by  legislative  proposal  and  vote 
of  electors. 

2  Amendment  by  petition  and  vote  of  elec¬ 
tors. 

Submission  of  proposal;  publication. 

Ballot,  statement  of  purpose. 

Approval  of  proposal,  effective  date;  con¬ 
flicting  amendments. 

3  General  revision  of  constitution;  submission 
of  question,  convention  delegates  and  meet¬ 
ing. 

Convention  officers,  rules,  membership, 
personnel,  publications. 

Submission  of  proposed  constitution  or 
amendment. 

Schedule  and  Temporary  Provisons 

1  Recommendations  by  attorney  general  for 
changes  in  laws. 

2  Existing  public  and  private  rights,  continu¬ 
ance. 

3  Officers,  continuance  in  office. 

Terms  of  office. 

4  Officers  elected  in  spring  of  1963,  term. 

5  State  elective  executive  officers  and  sena¬ 
tors,  2  and  4  year  terms. 
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6  Supreme  court,  reduction  to  7  justices. 

1  Judges  oi  probate,  eligibility  for  re-election. 
S  Judicial  officers,  staggered  terms. 

9  State  board  of  education;  first  election, 
terms. 

Abolition  of  existing  state  board  of  educa¬ 
tion. 

10  Boards  controlling  higher  education  institu¬ 
tions  and  state  board  of  public  community 
and  junior  colleges,  terms. 


Sic 

11  Michigan  State  University  trustees  and 
Wayne  State  University  governors,  terms. 

12  Initial  allocation  of  departments  by  law  or 
executive  order. 

13  State  contracts,  continuance. 

Korean  service  bonus  bonds,  appropriation. 

14  Mackinac  Bridge  Authority;  refunding  of 
bonds,  transfer  of  functions  to  highway  de¬ 
partment. 

15  Submission  of  constitution;  time,  notice. 

16  Voters,  ballots,  effective  date. 


PREAMBLE 


Preamble* 

We,  the  people  of  the  State  of  Michigan,  grateful  to  Almighty  God  for  the  blessings 
of  freedom,  and  earnestly  desiring  to  secure  these  blessings  undiminished  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  constitution. 

ARTICLE  1 
Declaration  of  Rights 

Political  power* 

Sec.  1.  All  political  power  is  inherent  in  the  people.  Government  is  instituted  for 
their  equal  benefit,  security  and  protection. 

HISTORY:  Ser  Const  1908.  II.  1. 

Equal  protection;  discrimination. 

Sec.  2.  No  person  shall  be  denied  the  equal  protection  of  the  laws;  nor  shall  any  per¬ 
son  be  denied  the  enjoyment  of  his  civil  or  political  rights  or  be  discriminated  against 
in  the  exercise  thereof  because  of  religion,  race,  color  or  national  origin.  The  legisla¬ 
ture  shall  implement  this  section  by  appropriate  legislation. 

HISTORY:  Section. 

Assembly,  consultation,  instruction,  petition. 

Sec.  3.  The  people  have  the  right  peaceably  to  assemble,  to  consult  for  the  common 
Hood,  to  instruct  their  representatives  and  to  petition  the  government  for  redress  of 
grievances. 

HISTORY  See  Const  1908,  II,  2. 

Freedom  of  worship  and  religious  belief;  appropriations. 

Sec.  4.  Every  person  shall  be  at  liberty  to  worship  God  according  to  the  dictates  of 
his  own  conscience.  No  person  shall  be  compelled  to  attend,  or,  against  his  consent,  to 
contribute  to  the  erection  or  support  of  any  place  of  religious  worship,  or  to  pay  tithes, 
taxes  or  other  rates  for  the  support  of  any  minister  of  the  gospel  or  teacher  of  religion. 
No  money  shall  be  appropriated  or  drawn  from  the  treasury  for  the  benefit  of  any  reli¬ 
gious  sect  or  society,  theological  or  religious  seminary;  nor  shall  property  belonging  to 
the  state  be  appropriated  for  any  such  purpose.  The  civil  and  political  rights,  privi¬ 
leges  and  capacities  of  no  person  shall  be  diminished  or  enlarged  on  account  of  his  reli- 
ZKms  belief . 

HISTORY  See  Coast.  I9f»,  II,  3. 
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Freedom  of  speech  and  of  press. 

Sec.  5.  Every  person  may  freely  speak,  write,  express  and  publish  his  views  on  all 
subjects,  being  responsible  for  the  abuse  of  such  right;  and  no  law  shall  be  enacted  to 
restrain  or  abridge  the  liberty  of  speech  or  of  the  press. 

HISTORY:  Sec  Const.  1908, 11. 4. 

Bearing  of  arms. 

Sec.  6.  Every  person  has  a  right  to  keep  and  bear  arms  for  the  defense  of  himself 
and  the  state. 

HISTORY:  See  Const.  1908, 11. 5. 

Military  power  subordinate  to  civil  power. 

Sec.  7.  The  military  shall  in  all  cases  and  at  all  times  be  in  strict  subordination  to  the 
civil  power. 

HISTORY:  Sec  Const.  1908,  II,  6. 

Quartering  of  soldiers. 

Sec.  8.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  con¬ 
sent  of  the  owner  or  occupant,  nor  in  time  of  war,  except  in  a  manner  prescribed  by 
law. 

HISTORY.  See  Const.  1908,  II,  7. 

Slavery  and  involuntary  servitude. 

Sec.  9.  Neither  slavery,  nor  involuntary  servitude  unless  for  the  punishment  of 
crime,  shall  ever  be  tolerated  in  this  state. 

HISTORY:  See  Const.  1908,  II,  8. 

Attainder;  ex  post  facto  laws;  impairment  of  contracts. 

Sec.  10.  No  bill  of  attainder,  ex  post  facto  law  or  law  impairing  the  obligation  of 
contract  shall  be  enacted. 

HISTORY:  See  Const.  1908,  II,  9. 

Searches  and  seizures. 

Sec.  11.  The  person,  houses,  papers  and  possessions  of  every  person  shall  be  secure 
from  unreasonable  searches  and  seizures.  No  warrant  to  search  any  place  or  to  seize 
any  person  or  things  shall  issue  without  describing  them,  nor  without  probable  cause, 
supported  by  oath  or  affirmation.  The  provisions  of  this  section  shall  not  be  construed 
to  bar  from  evidence  in  any  criminal  proceeding  any  narcotic  drug,  firearm,  bomb,  ex¬ 
plosive  or  any  other  dangerous  weapon,  seized  by  a  peace  officer  outside  the  curtilage 
of  any  dwelling  house  in  this  state. 

HISTORY:  See  Const.  1908,  II,  10.  Invalid  provision,  see  p.  5a 

Habeas  corpus. 

Sec.  12.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless  in 
case  of  rebellion  or  invasion  the  public  safety  may  require  it. 

HISTORY:  Sec  Coast.  1908,  II,  11. 

Conduct  of  suits  in  person  or  by  counsel. 

Sec.  13.  A  suitor  in  any  court  of  this  state  has  the  right  to  prosecute  or  defend  his 
suit,  either  in  his  own  proper  person  or  by  an  attorney. 

HISTORY:  See  Const.  1908, 11,  12. 

Jury  trials. 

Sec.  14.  The  right  of  trial  by  jury  shall  remain,  but  shall  be  waived  in  all  civil  cases 
unless  demanded  by  one  of  the  parties  in  the  manner  prescribed  by  law.  In  all  civil 
cases  tried  by  12  jurors  a  verdict  shall  be  received  when  10  jurors  agree. 

HISTORY:  See  Const.  1908, 11, 13. 

Double  jeopardy;  bailable  offenses. 

Sec.  15.  No  person  shall  be  subject  for  the  same  offense  to  be  twice  put  in  jeopardy. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1  DECLARATION  OF  RIGHTS  Art.  1,  $23 

K\\  persons  sViail,  before  conviction,  be  bailable  by  sufficient  sureties,  except  for  mur¬ 
der  and  treason  when  the  proof  is  evident  or  the  presumption  great. 

HISTORY  See  Const.  1908.  U.  14. 

Sail;  fines;  punishments;  detention  of  witnesses. 

Sec.  16.  Excessive  bail  shall  not  be  required;  excessive  fines  shall  not  be  imposed; 
cruel  or  unusual  punishment  shall  not  be  inflicted;  nor  shall  witnesses  be  unreasonably 
detained. 

HISTORY  See  Const  1906.  II,  15. 

Self-incrimination;  due  process  of  law;  fair  treatment  at  investigations. 

Sec.  17.  No  person  shall  be  compelled  in  any  criminal  case  to  be  a  witness  against 
himself,  nor  be  deprived  of  life,  liberty  or  property,  without  due  process  of  law.  The 
right  of  all  individuals,  firms,  corporations  and  voluntary  associations  to  fair  and  just 
treatment  in  the  course  of  legislative  and  executive  investigations  and  hearings  shall 
n<jt  be  infringed. 

HISTORY:  See  Coast.  1906.  II.  16. 

Witnesses;  competency,  religious  beliefs. 

Sec.  18.  No  person  shall  be  rendered  incompetent  to  be  a  witness  on  account  of  his 
opinions  on  matters  of  religious  belief . 

HISTORY:  See  Coast.  1908.  II.  17. 

Libels,  truth  as  defense. 

Sec.  19.  In  all  prosecutions  for  libels  the  truth  may  be  given  in  evidence  to  the  jury; 
and,  if  it  appears  to  the  jury  that  the  matter  charged  as  libelous  is  true  and  was  pub¬ 
lished  with  good  motives  and  for  justifiable  ends,  the  accused  shall  be  acquitted. 

HISTORY.  Sec  Coast  1908.  II,  18. 

Accused,  rights  in  criminal  prosecutions. 

Sec.  20.  In  every  criminal  prosecution,  the  accused  shall  have  the  right  to  a  speedy 
arid  public  trial  by  an  impartial  jury,  which  may  consist  of  less  than  12  jurors  in  all 
courts  not  of  record;  to  be  informed  of  the  nature  of  the  accusation;  to  be  confronted 
with  the  witnesses  against  him;  to  have  compulsory  process  for  obtaining  witnesses  in 
his  favor;  to  have  the  assistance  of  counsel  for  his  defense;  to  have  an  appeal  as  a  mat¬ 
ter  of  right;  and  in  courts  of  record,  when  the  trial  court  so  orders,  to  have  such  rea- 
yjnable  assistance  as  may  be  necessary  to  perfect  and  prosecute  an  appeal. 

HISTORY:  See  Const  1908.  II.  19. 

Imprisonment  for  debt. 

Sec.  21.  No  person  shall  be  imprisoned  for  debt  arising  out  of  or  founded  on  con¬ 
tract,  express  or  implied,  except  in  cases  of  fraud  or  breach  of  trust. 

HISTORY  See  Const  1908,  II,  20. 

Treason;  definition,  evidence. 

Sec.  22.  Treason  against  the  state  shall  consist  only  in  levying  war  against  it  or  in  ad¬ 
hering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted  of 
treason  unless  upon  the  testimony  of  two  witnesses  to  the  same  overt  act  or  on  confes¬ 
sion  in  open  court. 

HISTORY;  See  Coast  1908.  II.  21. 

Enumeration  of  rights  not  to  deny  others. 

Sec.  23.  The  enumeration  in  this  constitution  of  certain  rights  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the  people. 

HISTORY-  New  Section. 
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ARTICLE  2 
Elections 

Qualifications  of  electors;  residence. 

Sec.  1.  Every  citizen  of  the  United  States  who  has  attained  the  age  of  21  years,  who 
has  resided  in  this  state  six  months,  and  who  meets  the  requirements  of  local  residence 
provided  by  law,  shall  be  an  elector  and  qualified  to  vote  in  any  election  except  as  oth¬ 
erwise  provided  in  this  constitution.  The  legislature  shall  define  residence  for  voting 
purposes. 

HISTORY:  See  Const.  1908.  Ill,  1-3. 

Mental  incompetence;  imprisonment. 

Sec.  2.  The  legislature  may  by  law  exclude  persons  from  voting  because  of  mental 
incompetence  or  commitment  to  a  jail  or  penal  institution. 

HISTORY.  New  Section. 

Presidential  electors;  residence. 

Sec.  3.  For  purposes  of  voting  in  the  election  for  president  and  vice-president  of  the 
United  States  only,  the  legislature  may  by  law  establish  lesser  residence  requirements 
for  citizens  who  have  resided  in  this  state  for  less  than  six  months  and  may  waive  resi¬ 
dence  requirements  for  former  citizens  of  this  state  who  have  removed  herefrom.  The 
legislature  shall  not  permit  voting  by  any  person  who  meets  the  voting  residence  re¬ 
quirements  of  the  state  to  which  he  has  removed. 

HISTORY:  New  Section. 

Place  and  manner  of  elections. 

Sec.  4.  The  legislature  shall  enact  laws  to  regulate  the  time,  place  and  manner  of  all 
nominations  and  elections,  except  as  otherwise  provided  in  this  constitution  or  in  the 
constitution  and  laws  of  the  United  States.  The  legislature  shall  enact  laws  to  preserve 
the  purity  of  elections,  to  preserve  the  secrecy  of  the  ballot,  to  guard  against  abuses  of 
the  elective  franchise,  and  to  provide  for  a  system  of  voter  registration  and  absentee 
voting.  No  law  shall  be  enacted  which  permits  a  candidate  in  any  partisan  primary  or 
partisan  election  to  have  a  ballot  designation  except  when  required  for  identification 
of  candidates  for  the  same  office  who  have  the  same  or  similar  surnames. 

HISTORY:  See  Const,  III,  I,  8. 

Time  of  elections. 

Sec.  5.  Except  for  special  elections  to  fill  vacancies,  or  as  otherwise  provided  in  this 
constitution,  all  elections  for  national,  state,  county  and  township  offices  shall  be  held 
on  the  first  Tuesday  after  the  first  Monday  in  November  in  each  even-numbered  year 
or  on  such  other  date  as  members  of  the  congress  of  the  United  States  are  regularly 
elected. 

HISTORY:  New  Section. 

Voters  on  tax  limit  increases  or  bond  issues. 

Sec.  6.  Whenever  any  question  is  required  to  be  submitted  by  a  political  subdivision 
to  the  electors  for  the  increase  of  the  ad  valorem  tax  rate  limitation  imposed  by  Sec¬ 
tion  6  of  Article  IX  for  a  period  of  more  than  five  years,  or  for  the  issue  of  bonds,  only 
electors  in,  and  who  have  property  assessed  for  any  ad  valorem  taxes  in,  any  part  of 
the  district  or  territory  to  be  affected  by  the  result  of  such  election  or  electors  who  are 
the  lawful  husbands  or  wives  of  such  persons  shall  be  entitled  to  vote  thereon.  All  elec¬ 
tors  in  the  district  or  territory  affected  may  vote  on  all  other  questions. 

HISTORY:  Sec  Const.  1908.  Ill,  4. 

Boards  of  canvassers. 

Sec.  7.  A  board  of  state  canvassers  of  four  members  shall  be  established  by  law.  No 
candidate  for  an  office  to  be  canvassed  nor  any  inspector  of  elections  shall  be  eligible 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


ELECTIONS  Art.  2,  §9 

tosfeYve  as  a  member  of  a  board  of  canvassers.  A  majority  of  any  board  of  canvassers 
shall  not  be  composed  of  members  of  the  same  political  party. 

KETORY  See  Coos*.  190b,  111,  9. 

Recalls. 

Sec.  8.  Laws  shall  be  enacted  to  provide  for  the  recall  of  all  elective  officers  except 
judges  of  courts  of  record  upon  petition  of  electors  equal  in  number  to  25  percent  of 
the  number  of  persons  voting  in  the  last  preceding  election  for  the  office  of  governor 
in  the  electoral  district  of  the  officer  sought  to  be  recalled.  The  sufficiency  of  any 
statement  of  reasons  or  grounds  procedurally  required  shall  be  a  political  rather  than  a 
judicial  question. 

HISTORY  See  Const  1908,  III,  8. 

initiative  and  referendum;  limitations;  appropriations;  petitions. 

Sec.  9.  The  people  reserve  to  themselves  the  power  to  propose  laws  and  to  enact 
and  reject  laws,  called  the  initiative,  and  the  power  to  approve  or  reject  laws  enacted 
by  the  legislature,  called  the  referendum.  The  power  of  initiative  extends  only  to  laws 
which  the  legislature  may  enact  under  this  constitution.  The  power  of  referendum 
does  not  extend  to  acts  making  appropriations  for  state  institutions  or  to  meet  defi¬ 
ciencies  in  state  funds  and  must  be  invoked  in  the  manner  prescribed  by  law  within  90 
days  following  the  final  adjournment  of  the  legislative  session  at  which  the  law  was  en¬ 
acted.  To  invoke  the  initiative  or  referendum,  petitions  signed  by  a  number  of  regis¬ 
tered  electors,  not  less  than  eight  precent  for  initiative  and  five  percent  for  referen¬ 
dum  of  the  total  vote  cast  for  all  candidates  for  governor  at  the  lak  preceding  general 
election  at  which  a  governor  was  elected  shall  be  required. 

Referendum,  approval. 

No  law  as  to  which  the  power  of  referendum  properly  has  been  invoked  shall  be  ef¬ 
fective  thereafter  unless  approved  by  a  majority  of  the  electors  voting  thereon  at  the 
next  general  election. 

Initiative;  duty  of  legislature,  referendum. 

Any  law  proposed  by  initiative  petition  shall  be  either  enacted  or  rejected  by  the 
legislature  without  change  or  amendment  within  40  session  days  from  the  time  such 
petition  is  received  by  the  legislature.  If  any  law  proposed  by  such  petition  shall  be  en¬ 
acted  by  the  legislature  it  shall  be  subject  to  referendum,  as  hereinafter  provided. 

Legislative  rejection  of  initiated  measure;  different  measure;  submission  to 

people. 

If  the  law  so  proposed  is  not  enacted  by  the  legislature  within  the  40  days,  the  state 
officer  authorized  by  law  shall  submit  such  proposed  law  to  the  people  for  approval  or 
rejection  at  the  next  general  election.  The  legislature  may  reject  any  measure  so  pro¬ 
posed  by  initiative  petition  and  propose  a  different  measure  upon  the  same  subject  by 
a  yea  and  nay  vote  upon  separate  roll  calls,  and  in  such  event  both  measures  shall  be 
submitted  by  such  state  officer  to  the  electors  for  approval  or  rejection  at  the  next 
general  election. 

Initiative  or  referendum  law;  effective  date,  veto,  amendment  and  repeal. 

Any  law  submitted  to  the  people  by  either  initiative  or  referendum  petition  and  ap¬ 
proved  by  a  majority  of  the  votes  cast  thereon  at  any  election  shall  take  effect  10  days 
dfter  the  date  of  the  official  declaration  of  the  vote.  No  law  initiated  or  adopted  by  the 
people  shall  be  subject  to  the  veto  power  of  the  governor,  and  no  law  adopted  by  the 
people  at  the  polls  under  the  initiative  provisions  of  this  section  shall  be  amended  or 
repealed,  except  by  a  vote  of  the  electors  unless  otherwise  provided  in  the  initiative 
measure  or  by  three-fourths  of  the  members  elected  to  and  serving  in  each  house  of 
the  legislature.  Laws  approved  by  the  people  under  the  referendum  provision  of  this 
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section  may  be  amended  by  the  legislature  at  any  subsequent  session  thereof.  If  two  or 
more  measures  approved  by  the  electors  at  the  same  election  conflict,  that  receiving 
the  highest  affirmative  vote  shall  prevail. 

Legislative  implementation. 

The  legislature  shall  implement  the  provisions  of  this  section. 

HISTORY:  See  Coast.  1908,  V,  I. 


ARTICLE  3 
General  Government 

Seat  of  government. 

Sec.  1.  The  seat  of  government  shall  be  at  Lansing. 

HISTORY:  See  Const.  1908, 1, 2. 

Separation  of  powers  of  government. 

Sec.  2.  The  powers  of  government  are  divided  into  three  branches;  legislative,  exec¬ 
utive  and  judicial.  No  person  exercising  powers  of  one  branch  shall  exercise  powers 
properly  belonging  to  another  branch  except  as  expressly  provided  in  this  constitution. 

HISTORY:  See  Const.  1908,  IV.  1,  2. 

Great  seal. 

Sec.  3.  There  shall  be  a  great  seal  of  the  State  of  Michigan  and  its  use  shall  be  pro¬ 
vided  by  law. 

HISTORY:  See  Const.  1908,  VI,  11,  12. 

Militia. 

Sec.  4.  The  militia  shall  be  organized,  equipped  and  disciplined  as  provided  by  law. 

HISTORY:  See  Const.  1908,  XV,  1-3. 

Intergovernmental  agreements;  service  by  public  officers  and  employees. 

Sec.  5.  Subject  to  provisions  of  general  law,  this  state  or  any  political  subdivision 
thereof,  any  governmental  authority  or  any  combination  thereof  may  enter  into  agree¬ 
ments  for  the  performance,  financing  or  execution  of  their  respective  functions,  with 
any  one  or  more  of  the  other  states,  the  United  States,  the  Dominion  of  Canada,  or  any 
political  subdivision  thereof  unless  otherwise  provided  in  this  constitution.  Any  other 
provision  of  this  constitution  notwithstanding,  an  officer  or  employee  of  the  state  or  of 
any  such  unit  of  government  or  subdivision  or  agency  thereof  may  serve  on  or  with 
any  governmental  body  established  for  the  purposes  set  forth  in  this  section  and  shall 
not  be  required  to  relinquish  his  office  or  employment  by  reason  of  such  service.  The 
legislature  may  impose  such  restrictions,  limitations  or  conditions  on  such  service  as  it 
may  deem  appropriate. 

HISTORY:  New  Section. 

Internal  improvements. 

Sec.  6.  The  state  shall  not  be  a  party  to,  nor  be  financially  interested  in,  any  work  of 
internal  improvement,  nor  engage  in  carrying  on  any  such  work,  except  for  public  in¬ 
ternal  improvements  provided  by  law. 

HISTORY:  See  Const  1908,  X,  14. 

Common  law  and  statutes,  continuance. 

Sec.  7.  The  common  law  and  the  statute  laws  now  in  force,  not  repugnant  to  this 
constitution,  shall  remain  in  force  until  they  expire  by  their  own  limitations,  or  are 
changed,  amended  or  repealed. 

HISTORY:  Sec  Const.  1908,  Schedule  Sec.  1. 

Opinions  on  constitutionality  by  supreme  court. 

Sec.  8.  Either  house  of  the  legislature  or  the  governor  may  request  the  opinion  of 
the  supreme  court  on  important  questions  of  law  upon  solemn  occasions  as  to  the  con- 
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ARTICLE  4 
Legislative  Branch 

Legislative  power. 

Sec.  1.  The  legislative  power  of  the  State  of  Michigan  is  vested  in  a  senate  and  a 
house  of  representatives. 

HISTORY  See  Const.  1908,  V,  1. 

Senators,  number,  term. 

Sec.  2.  The  senate  shall  consist  of  38  members  to  be  elected  from  single  member  dis¬ 
tricts  at  the  same  election  as  the  governor  for  four-year  terms  concurrent  with  the 
term  of  office  of  the  governor. 

Senatorial  districts,  apportionment  factors. 

In  districting  the  state  for  the  purpose  of  electing  senators  after  the  official  publica¬ 
tion  of  the  total  population  count  of  each  federal  decennial  census,  each  county  shall 
he  assigned  apportionment  factors  equal  to  the  sum  of  its  percentage  of  the  state’s 
population  as  shown  by  the  last  regular  federal  decennial  census  computed  to  the 
nearest  one-one  hundredth  of  one  percent  multiplied  by  four  and  its  percentage  of  the 
state's  land  area  computed  to  the  nearest  one-one  hundredth  of  one  percent. 

Apportionment  rules. 

In  arranging  the  state  into  senatorial  districts,  the  apportionment  commission  shall 
he  governed  by  the  following  rules: 

1 1 :  Counties  with  13  or  more  apportionment  factors  shall  be  entitled  as  a  class  to 
senators  in  the  proportion  that  the  total  apportionment  factors  of  such  counties  bear  to 
the  total  apportionment  factors  of  the  state  computed  to  the  nearest  whole  number. 
After  each  such  county  has  been  allocated  one  senator,  the  remaining  senators  to 
which  this  class  of  counties  is  entitled  shall  be  distributed  among  such  counties  by  the 
method  of  equal  proportions  applied  to  the  apportionment  factors. 

« 2)  Counties  having  less  than  13  apportionment  factors  shall  be  entitled  as  a  class  to 
senators  in  the  proportion  that  the  total  apportionment  factors  of  such  counties  bear  to 
the  total  apportionment  factors  of  the  state  computed  to  the  nearest  whole  number. 
Such  counties  shall  thereafter  be  arranged  into  senatorial  districts  that  are  compact, 
convenient,  and  contiguous  by  land,  as  rectangular  in  shape  as  possible,  and  having  as 
nearly  as  possible  13  apportionment  factors,  but  in  no  event  less  than  10  or  more  than 
16.  Insofar  as  possible,  existing  senatorial  districts  at  the  time  of  reapportionment  shall 
not  he  altered  unless  there  is  a  failure  to  comply  with  the  above  standards. 

3 1  Counties  entitled  to  two  or  more  senators  shall  be  divided  into  single  member 
districts.  The  population  of  such  districts  shall  be  as  nearly  equal  as  possible  but  shall 
not  be  less  than  75  per  cent  nor  more  than  125  percent  of  a  number  determined  by  di¬ 
viding  the  population  of  the  county  by  the  number  of  senators  to  which  it  is  entitled. 
Each  such  district  shall  follow  incorporated  city  or  township  boundary  lines  to  the  ex¬ 
tent  possible  and  shall  be  compact,  contiguous,  and  as  nearly  uniform  in  shape  as  pos¬ 
sible. 

HISTORY  See  Const.  1908,  V,  2. 

Representatives,  number,  term;  contiguity  of  districts. 

Sec.  3.  The  house  of  representatives  shall  consist  of  1 10  members  elected  for  two- 
year  terms  from  single  member  districts  apportioned  on  a  basis  of  population  as  pro¬ 
vided  in  this  article.  The  districts  shall  consist  of  compact  and  convenient  territory 
contiguous  by  land. 
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Representative  areas,  single  and  multiple  county. 

Each  county  which  has  a  population  of  not  less  than  seven-tenths  of  one  percent  of 
the  population  of  the  state  shall  constitute  a  separate  representative  area.  Each  county 
having  less  than  seven-tenths  of  one  percent  of  the  population  of  the  state  shall  be 
combined  with  another  county  or  counties  to  form  a  representative  area  of  not  less 
than  seven-tenths  of  one  percent  of  the  population  of  the  state.  Any  county  which  is 
isolated  under  the  initial  allocation  as  provided  in  this  section  shall  be  joined  with  that 
contiguous  representative  area  having  the  smallest  percentage  of  the  state’s  popula¬ 
tion.  Each  such  representative  area  shall  be  entitled  initially  to  one  representative. 

Apportionment  of  representatives  to  areas. 

After  the  assignment  of  one  representative  to  each  of  the  representative  areas,  the 
remaining  house  seats  shall  be  apportioned  among  the  representative  areas  on  the  ba¬ 
sis  of  population  by  the  method  of  equal  proportions. 

Districting  of  single  county  area  entitled  to  2  or  more  representatives. 

Any  county  comprising  a  representative  area  entitled  to  two  or  more  representa¬ 
tives  shall  be  divided  into  single  member  representative  districts  as  follows: 

(1)  The  population  of  such  districts  shall  be  as  nearly  equal  as  possible  but  shall  not 
be  less  than  75  percent  nor  more  than  125  percent  of  a  number  determined  by  divid¬ 
ing  the  population  of  the  representative  area  by  the  number  of  representatives  to 
which  it  is  entitled. 

(2)  Such  single  member  districts  shall  follow  city  and  township  boundaries  where 
applicable  and  shall  be  composed  of  compact  and  contiguous  territory  as  nearly 
square  in  shape  as  possible. 

Districting  of  multiple  county  representative  areas. 

Any  representative  area  consisting  of  more  than  one  county,  entitled  to  more  than 
one  representative,  shall  be  divided  into  single  member  districts  as  equal  as  possible  in 
population,  adhering  to  county  lines. 

HISTORY:  Sec  Const.  1908,  V.  3. 

Annexation  or  merger  with  a  city. 

Sec.  4.  In  counties  having  more  than  one  representative  or  senatorial  district,  the 
territory  in  the  same  county  annexed  to  or  merged  with  a  city  between  apportion¬ 
ments  shall  become  a  part  of  a  contiguous  representative  or  senatorial  district  in  the 
city  with  which  it  is  combined,  if  provided  by  ordinance  of  the  city.  The  district  or  dis¬ 
tricts  with  which  the  territory  shall  be  combined  shall  be  determined  by  such  ordi¬ 
nance  certified  to  the  secretary  of  state.  No  such  change  in  the  boundaries  of  a  repre¬ 
sentative  or  senatorial  district  shall  have  the  effect  of  removing  a  legislator  from  office 
during  his  term. 

HISTORY:  New  Section. 

Island  areas,  contiguity. 

Sec.  5.  Island  areas  are  considered  to  be  contiguous  by  land  to  the  county  of  which 
they  are  a  part. 

HISTORY:  New  Section. 

Commission  on  legislative  apportionment. 

Sec.  6.  A  commission  on  legislative  apportionment  is  hereby  established  consisting 
of  eight  electors,  four  of  whom  shall  be  selected  by  the  state  organizations  of  each  of 
the  two  political  parties  whose  candidates  for  governor  received  the  highest  vote  at 
the  last  general  election  at  which  a  governor  was  elected  preceding  each  apportion¬ 
ment.  If  a  candidate  for  governor  of  a  third  political  party  has  received  at  such  elec¬ 
tion  more  than  25  percent  of  such  gubernatorial  vote,  the  commission  shall  consist  of 
12  members,  four  of  whom  shall  be  selected  by  the  state  organization  of  the  third  po- 
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\tocA\^arty.  One  resident  of  each  of  the  following  four  regions  shall  he  selected  by 
mV  political  party  organization:  (1)  the  upper  peninsula;  (2)  the  northern  part  of  the 
peninsula,  north  of  a  line  drawn  along  the  northern  boundaries  of  the  counties 
oi  Ea\ .  Midland,  Isabella,  Mecosta,  Newaygo  and  Oceana;  (3)  southwestern  Michigan, 
those  counties  south  of  region  (2)  and  west  of  a  line  drawn  along  the  western  bounda¬ 
ries  ol  the  counties  of  Bay,  Saginaw,  Shiawassee,  Ingham,  Jackson  and  Hillsdale;  (4) 
southeastern  Michigan,  the  remaining  counties  of  the  state. 

Eligibility  to  membership. 

No  officers  or  employees  of  the  federal,  state  or  local  governments,  excepting  notar¬ 
ies  public  and  members  of  the  armed  forces  reserve,  shall  be  eligible  for  membership 
on  the  commission.  Members  of  the  commission  shall  not  be  eligible  for  election  to  the 
legislature  until  two  years  after  the  apportionment  in  which  they  participated  be¬ 
comes  effective. 

Appointment,  term,  vacancies. 

The  commission  shall  be  appointed  immediately  after  the  adoption  of  this  constitu¬ 
tion  and  whenever  apportionment  or  districting  of  the  legislature  is  required  by  the 
provisions  of  this  constitution.  Members  of  the  commission  shall  hold  office  until  each 
apportionment  or  districting  plan  becomes  effective.  Vacancies  shall  be  filled  in  the 
same  manner  as  for  original  appointment. 

Officers,  rules  of  procedure,  compensation,  appropriation. 

The  secretary  of  state  shall  be  secretary  of  the  commission  without  vote,  and  in  that 
capacity  shall  furnish,  under  the  direction  of  the  commission,  all  necessary  technical 
services.  The  commission  shall  elect  its  own  chairman,  shall  make  its  own  rules  of  pro¬ 
cedure.  and  shall  receive  compensation  provided  by  law.  The  legislature  shall  appro¬ 
priate  funds  to  enable  the  commission  to  carry  out  its  activities. 

Call  to  convene;  apportionment;  public  hearings. 

Within  30  days  after  the  adoption  of  this  constitution,  and  after  the  official  total 
population  count  of  each  federal  decennial  census  of  the  state  and  its  political  subdivi¬ 
sions  is  available,  the  secretary  of  state  shall  issue  a  call  convening  the  commission  not 
less  than  30  nor  more  than  45  days  thereafter.  The  commission  shall  complete  its  work 
within  180  days  after  all  necessary  census  information  is  available.  The  commission 
shall  proceed  to  district  and  apportion  the  senate  and  house  of  representatives  accord¬ 
ing  to  the  provisions  of  this  constitution.  All  final  decisions  shall  require  the  concur¬ 
rence  of  a  majority  of  the  members  of  the  commission.  The  commission  shall  hold  pub¬ 
lic  hearings  as  may  be  provided  by  law. 

Apportionment  plan,  publication;  record  of  proceedings. 

Each  final  apportionment  and  districting  plan  shall  be  published  as  provided  by  law 
within  30  days  from  the  date  of  its  adoption  and  shall  become  law  60  days  after  publi¬ 
cation.  The  secretary  of  state  shall  keep  a  public  record  of  all  the  proceedings  of  the 
commission  and  shall  be  responsible  for  the  publication  and  distribution  of  each  plan. 

Disagreement  of  commission;  submission  of  plans  to  supreme  court. 

If  a  majority  of  the  commission  cannot  agree  on  a  plan,  each  member  of  the  com¬ 
mission.  individually  or  jointly  with  other  members,  may  submit  a  proposed  plan  to  the 
supreme  court.  The  supreme  court  shall  determine  which  plan  complies  most  accu¬ 
rately  with  the  constitutional  requirements  and  shall  direct  that  it  be  adopted  by  the 
commission  and  published  as  provided  in  this  section. 

Jurisdiction  of  supreme  court  on  elector’s  application. 

Upon  the  application  of  any  elector  filed  not  later  than  60  days  after  final  publica¬ 
tion  of  the  plan,  the  supreme  court,  in  the  exercise  of  original  jurisdiction,  shall  direct 
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the  secretary  of  state  or  the  commission  to  perform  their  duties,  may  review  any  final 
plan  adopted  by  the  commission,  and  shall  remand  such  plan  to  the  commission  for 
further  action  if  it  fails  to  comply  with  the  requirements  of  this  constitution. 

HISTOKY:  New  Section. 

Legislators;  qualifications,  removal  from  district. 

Sec.  7.  Each  senator  and  representative  must  be  a  citizen  of  the  United  States,  at 
least  21  years  of  age,  and  an  elector  of  the  district  he  represents.  The  removal  of  his 
domicile  from  the  district  shall  be  deemed  a  vacation  of  the  office.  No  pefson  who  has 
been  convicted  of  subversion  or  who  has  within  the  preceding  20  years  been  convicted 
of  a  felony  involving  a  breach  of  public  trust  shall  be  eligible  for  either  house  of  the 
legislature. 

HISTORY:  See  Const.  1908.  V.  5. 

Ineligibility  of  government  officers  and  employees. 

Sec.  8.  No  person  holding  any  office,  employment  or  position  under  the  United 
States  or  this  state  or  a  political  subdivision  thereof,  except  notaries  public  and  mem¬ 
bers  of  the  armed  forces  reserve,  may  be  a  member  of  either  house  of  the  legislature. 

HISTORY:  See  Const.  1908.  V,  6. 

Civil  appointments,  ineligibility  of  legislators. 

Sec.  9.  No  person  elected  to  the  legislature  shall  receive  any  civil  appointment 
within  this  state  from  the  governor,  except  notaries  public,  from  the  legislature,  or 
from  any  other  state  authority,  during  the  term  for  which  he  is  elected. 

HISTORY:  Sec  Const.  1908,  V,  7. 

Legislators  and  state  officers,  government  contracts,  conflict  of  interest. 

Sec.  10.  No  member  of  the  legislature  nor  any  state  officer  shall  be  interested  di¬ 
rectly  or  indirectly  in  any  contract  with  the  state  or  any  political  subdivision  thereof 
which  shall  cause  a  substantial  conflict  of  interest.  The  legislature  shall  further  imple¬ 
ment  this  provision  by  appropriate  legislation. 

HISTORY:  See  Const.  1906.  V.  7.  25. 

Legislators,  privileges. 

Sec.  11.  Senators  and  representatives  shall  be  privileged  from  civil  arrest  and  civil 
process  during  sessions  of  the  legislature  and  for  five  days  next  before  the  commence¬ 
ment  and  after  the  termination  thereof.  They  shall  not  be  questioned  in  any  other 
place  for  any  speech  in  either  house. 

HISTORY.  See  Const.  1908,  V,  8. 

State  officers  compensation  commission. 

Sec.  12.  The  state  officers  compensation  commission  is  created  which  shall  deter¬ 
mine  the  salaries  and  expense  allowances  of  the  members  of  the  legislature,  the  gover¬ 
nor,  the  lieutenant  governor  and  the  justices  of  the  supreme  court.  The  commission 
shall  consist  of  7  members  appointed  by  the  governor.  The  commission  shall  determine 
the  salaries  and  expense  allowances  of  the  members  of  the  legislature,  the  governor, 
the  lieutenant  governor  and  the  justices  of  the  supreme  court  which  determinations 
shall  be  the  salaries  and  expense  allowances  unless  the  legislature  by  concurrent  reso¬ 
lution  adopted  by  2/3  of  the  members  elected  to  and  serving  in  each  house  of  the  leg¬ 
islature  reject  them.  The  commission  shall  meet  each  2  years  for  no  more  than  15  ses¬ 
sion  days.  The  legislature  shall  implement  this  section  by  law. 

HISTORY:  Am.  H.J.R.  No.  AAA.  1968  p.  710;  ratified  at  special  election  of  Aug.  6,  1968.  See  Const.  1908.  V,  9. 

Legislature;  time  of  convening,  sine  die  adjournment,  measures  carried  over. 

Sec.  13.  The  legislature  shall  meet  at  the  seat  of  government  on  the  second  Wednes¬ 
day  in  January  of  each  year  at  twelve  o’clock  noon.  Each  regular  session  shall  adjourn 
without  day,  on  a  day  determined  by  concurrent  resolution,  at  twelve  o'clock  noon. 
Any  business,  bill  or  joint  resolution  pending  at  the  final  adjournment  of  a  regular  ses- 
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sion  held  in  an  odd  numbered  year  shall  carry  over  with  the  same  status  to  the  next 
regular  session. 

HISTORY:  See  Const.  1908.  V.  13. 

Quorums;  powers  of  less  than  quorum. 

Sec.  14.  A  majority  of  the  members  elected  to  and  serving  in  each  house  shall  consti¬ 
tute  a  quorum  to  do  business.  A  smaller  number  in  each  house  may  adjourn  from  day 
to  day.  and  may  compel  the  attendance  of  absent  members  in  the  manner  and  with 
penalties  as  each  house  may  prescribe. 

HISTORY:  See  Const  1908.  V.  14. 

Legislative  council. 

Sec.  15.  There  shall  be  a  bi-partisan  legislative  council  consisting  of  legislators  ap¬ 
pointed  in  the  manner  prescribed  by  law.  The  legislature  shall  appropriate  funds  for 
the  council's  operations  and  provide  for  its  staff  which  shall  maintain  bill  drafting,  re¬ 
search  and  other  services  for  the  members  of  the  legislature.  The  council  shall  periodi¬ 
cally  examine  and  recommend  to  the  legislature  revision  of  the  various  laws  of  the 
state. 

HISTORY:  Nw  Section. 

Legislature;  officers,  rules  of  procedure,  expulsion  of  members. 

Sec.  16.  Each  house,  except  as  otherwise  provided  in  this  constitution,  shall  choose 
its  own  officers  and  determine  the  rules  of  its  proceedings,  but  shall  not  adopt  any  rule 
that  will  prevent  a  majority  of  the  members  elected  thereto  and  serving  therein  from 
discharging  a  committee  from  the  further  consideration  of  any  measure.  Each  house 
shall  be  the  sole  judge  of  the  qualifications,  elections  and  returns  of  its  members,  and 
may,  with  the  concurrence  of  two-thirds  of  all  the  members  elected  thereto  and  serv¬ 
ing;  therein,  expel  a  member.  The  reasons  for  such  expulsion  shall  be  entered  in  the 
journal,  with  the  votes  and  names  of  the  members  voting  upon  the  question.  No  mem¬ 
ber  shall  l>e  expelled  a  second  time  for  the  same  cause. 

HISTORY  See  Const  1908,  V.  15. 

Committees;  record  of  votes,  public  inspection,  notice  of  hearings. 

Sec.  17.  Each  house  of  the  legislature  may  establish  the  committees  necessary  for 
the  efficient  conduct  of  its  business  and  the  legislature  may  create  joint  committees. 
On  all  actions  on  bills  and  resolutions  in  each  committee,  names  and  votes  of  members 
shall  be  recorded.  Such  vote  shall  be  available  for  public  inspection.  Notice  of  all  com¬ 
mittee  hearings  and  a  clear  statement  of  all  subjects  to  be  considered  at  each  hearing 
shall  lie  published  in  the  journal  in  advance  of  the  hearing. 

HISTORY:  New  Section 

Journal  of  proceedings;  record  of  votes,  dissents. 

Sec.  18.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the  same  un¬ 
less  the  public  security  otherwise  requires.  The  record  of  the  vote  and  name  of  the 
members  of  either  house  voting  on  any  question  shall  be  entered  in  the  journal  at  the 
request  of  one-fifth  of  the  members  present.  Any  member  of  either  house  may  dissent 
from  and  protest  against  any  act,  proceeding  or  resolution  which  he  deems  injurious  to 
any  person  or  the  public,  and  have  the  reason  for  his  dissent  entered  in  the  journal. 

HISTORY  Sec  Coast.  1908,  V,  16. 

Record  of  votes  on  elections  and  advice  and  consent. 

Sec.  19.  All  elections  in  either  house  or  in  joint  convention  and  all  votes  on  appoint¬ 
ments  submitted  to  the  senate  for  advice  and  consent  shall  be  published  by  vote  and 
name  in  the  journal. 

HISTORY  See  Const  1908.  V,  17. 
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Open  meetings. 

Sec.  20.  The  doors  of  each  house  shall  be  open  unless  the  public  security  otherwise 
requires. 

HISTORY:  See  Const.  1908.  V,  18. 

Adjournments,  limitations. 

Sec.  21.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than 
two  intervening  calendar  days,  nor  to  any  place  other  than  where  the  legislature  may 
then  be  in  session. 

HISTORY:  See  Const.  1908,  V,  18. 

Bills. 

Sec.  22.  All  legislation  shall  be  by  bill  and  may  originate  in  either  house. 

HISTORY:  See  Const.  1908,  V,  19. 

Style  of  laws. 

Sec.  23.  The  style  of  the  laws  shall  be:  The  People  of  the  State  of  Michigan  enact. 

HISTORY:  See  Const.  1908.  V.  20. 

Laws;  object,  title,  amendments  changing  purpose. 

Sec.  24.  No  law  shall  embrace  more  than  one  object,  which  shall  l>e  expressed  in  its 
title.  No  bill  shall  be  altered  or  amended  on  its  passage  through  either  house  so  as  to 
change  its  original  purpose  as  determined  by  its  total  content  and  not  alone  by  its  title. 

HISTORY:  See  Const.  1908.  V.  21.  22. 

Revision  and  amendment  of  laws;  title  references,  publication  of  entire  sec¬ 
tions. 

Sec.  25.  No  law  shall  be  revised,  altered  or  amended  by  reference  to  its  title  only. 
The  section  or  sections  of  the  act  altered  or  amended  shall  be  re-enacted  and  pub¬ 
lished  at  length. 

HISTORY:  See  Const.  1908,  V.  21. 

Bills;  printing,  possession,  reading,  vote  on  passage. 

Sec.  26.  No  bill  shall  be  passed  or  become  a  law  at  any  regular  session  of  the  legisla¬ 
ture  until  it  has  been  printed  or  reproduced  and  in  the  possession  of  each  house  for  at 
least  five  days.  Every  bill  shall  be  read  three  times  in  each  house  before  the  final  pas¬ 
sage  thereof.  No  bill  shall  become  a  law  without  the  concurrence  of  a  majority  of  the 
members  elected  to  and  serving  in  each  house.  On  the  final  passage  of  bills,  the  votes 
and  names  of  the  members  voting  thereon  shall  be  entered  in  the  journal. 

HISTORY:  See  Coast.  1908.  V.  22.  23 

Laws,  effective  date. 

Sec.  27.  No  act  shall  take  effect  until  the  expiration  of  90  days  from  the  end  of  the 
session  at  which  it  was  passed,  but  the  legislature  may  give  immediate  effect  to  acts  by 
a  two-thirds  vote  of  the  members  elected  to  and  serving  in  each  house. 

HISTORY:  See  Const.  1908,  V,  21. 

Bills,  subjects  at  special  session. 

Sec.  28.  When  the  legislature  is  convened  on  extraordinary  occasions  in  special  ses¬ 
sion  no  bill  shall  be  passed  on  any  subjects  other  than  those  expressly  stated  in  the  gov¬ 
ernor’s  proclamation  or  submitted  by  special  message. 

HISTORY:  Sec  Const.  1908.  V.  22. 

Local  or  special  acts. 

Sec.  29.  The  legislature  shall  pass  no  local  or  special  act  in  any  case  where  a  general 
act  can  be  made  applicable,  and  whether  a  general  act  can  be  made  applicable  shall 
be  a  judicial  question.  No  local  or  special  act  shall  take  effect  until  approved  by  two- 
thirds  of  the  members  elected  to  and  serving  in  each  house  and  by  a  majority  of  the 
electors  voting  thereon  in  the  district  affected.  Any  act  repealing  local  or  special  acts 
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&aS\  require  only  a  majority  of  the  members  elected  to  and  serving  in  each  house  and 
<k3i\tvcA  require  submission  to  the  electors  of  such  district. 

NKTORY  See  Const.  1906.  V,  30. 

Appropriations ;  local  or  private  purposes. 

Sec.  30.  The  assent  of  two-thirds  of  the  members  elected  to  and  serving  in  each 
house  of  the  legislature  shall  be  required  for  the  appropriation  of  public  money  or 
property  for  local  or  private  purposes. 

HISTORY  See  Const.  1908,  V.  24. 

General  appropriation  bills;  priority,  statement  of  estimated  revenue. 

Sec.  31.  The  general  appropriation  bills  for  the  succeeding  fiscal  period  covering 
items  set  forth  in  the  budget  shall  be  passed  or  rejected  in  either  house  of  the  legisla¬ 
ture  before  that  house  passes  any  appropriation  bill  for  items  not  in  the  budget  except 
lulls  supplementing  appropriations  for  the  current  fiscal  year’s  operation.  Any  bill  re¬ 
quiring  an  appropriation  to  carry  out  its  purpose  shall  be  considered  an  appropriation 
bill.  One  of  the  general  appropriation  bills  as  passed  by  the  legislature  shall  contain  an 
itemized  statment  of  estimated  revenue  by  major  source  in  each  operating  fund  for  the 
ensuing  fiscal  period,  the  total  of  which  shall  not  be  less  than  the  total  of  all  appropria¬ 
tions  made  from  each  fund  in  the  general  appropriation  bills  as  passed. 

HISTORY  Ne*  Section. 

Laws  imposing  taxes. 

Sec.  32.  Every  law  which  imposes,  continues  or  revives  a  tax  shall  distinctly  state 
the  tax. 

HISTORY  Sec  Coast  1908.  X,  6. 

Bills  passed;  approval  by  governor  or  veto,  reconsideration  by  legislature. 

Sec.  33.  Every  bill  passed  by  the  legislature  shall  be  presented  to  the  governor  be¬ 
fore  it  l>ecomes  law,  and  the  governor  shall  have  14  days  measured  in  hours  and  min¬ 
utes  from  the  time  of  presentation  in  which  to  consider  it.  If  he  approves,  he  shall 
within  that  time  sign  and  file  it  with  the  secretary  of  state  and  it  shall  become  law.  If 
he  does  not  approve,  and  the  legislature  has  within  that  time  finally  adjourned  the  ses¬ 
sion  at  which  the  bill  was  passed,  it  shall  not  become  law.  If  he  disapproves,  and  the 
legislature  continues  the  session  at  which  the  bill  was  passed,  he  shall  return  it  within 
such  14-day  period  with  his  objections,  to  the  house  in  which  it  originated.  That  house 
>hall  enter  such  objections  in  full  in  its  journal  and  reconsider  the  bill.  If  two-thirds  of 
the  members  elected  to  and  serving  in  that  house  pass  the  bill  notwithstanding  the  ob¬ 
jections  of  the  governor,  it  shall  be  sent  with  the  objections  to  the  other  house  for  re¬ 
consideration.  The  bill  shall  become  law  if  passed  by  two-thirds  of  the  members  elec¬ 
ted  to  and  serving  in  that  house.  The  vote  of  each  house  shall  be  entered  in  the  journal 
w  ith  the  votes  and  names  of  the  members  voting  thereon.  If  any  bill  is  not  returned  by 
the  governor  within  such  14-day  period,  the  legislature  continuing  in  session,  it  shall 
become  law  as  if  he  had  signed  it. 

HISTORY  See  Const.  1908,  V.  36. 

Bills,  referendum. 

Sec.  34.  Any  bill  passed  by  the  legislature  and  approved  by  the  governor,  except  a 
bill  appropriating  money,  may  provide  that  it  will  not  become  law  unless  approved  by 
a  majority  of  the  electors  voting  thereon. 

HISTORY  See  Coort.  1908.  V.  38. 

Publication  and  distribution  of  laws  and  judicial  decisions. 

Sec.  35.  All  laws  enacted  at  any  session  of  the  legislature  shall  be  published  in  book 
brm  within  60  days  after  final  adjournment  of  the  session,  and  shall  be  distributed  in 
the  manner  provided  by  law.  The  prompt  publication  of  judicial  decisions  shall  be  pro- 
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vided  by  law.  All  laws  and  judicial  decisions  shall  be  free  for  publication  by  any  per¬ 
son. 

HISTORY:  Sec  Const.  1908,  V.  39. 

General  revision  of  laws;  compilation  of  laws. 

Sec.  36.  No  general  revision  of  the  laws  shall  be  made.  The  legislature  may  provide 
for  a  compilation  of  the  laws  in  force,  arranged  without  alteration,  under  appropriate 
heads  and  titles. 

HISTORY:  Sec  Const.  1908,  V.  40. 

Administrative  rules,  suspension  by  legislative  committee. 

Sec.  37.  The  legislature  may  by  concurrent  resolution  empower  a  joint  committee  of 
the  legislature,  acting  between  sessions,  to  suspend  any  rule  or  regulation  promulgated 
by  an  administrative  agency  subsequent  to  the  adjournment  of  the  last  preceding  regu¬ 
lar  legislative  session.  Such  suspension  shall  continue  no  longer  than  the  end  of  the 
next  regular  legislative  session. 

HISTORY:  New  Section. 

Vacancies  in  office. 

Sec.  38.  The  legislature  may  provide  by  law  the  cases  in  which  any  office  shall  be 
vacant  and  the  manner  of  filling  vacancies  where  no  provision  is  made  in  this  constitu¬ 
tion. 

HISTORY:  See  Const.  19(18,  XVI.  5. 

Continuity  of  government  in  emergencies. 

Sec.  39.  In  order  to  insure  continuity  of  state  and  local  governmental  operations  in 
periods  of  emergency  only,  resulting  from  disasters  occurring  in  this  state  caused  by 
enemy  attack  on  the  United  States,  the  legislature  may  provide  by  law  for  prompt  and 
temporary  succession  to  the  powers  and  duties  of  public  offices,  of  whatever  nature 
and  whether  filled  by  election  or  appointment,  the  incumbents  of  which  may  become 
unavailable  for  carrying  on  the  powers  and  duties  of  such  offices;  and  enact  other  laws 
necessary  and  proper  for  insuring  the  continuity  of  governmental  operations.  Notwith¬ 
standing  the  power  conferred  by  this  section,  elections  shall  always  be  called  as  soon 
as  possible  to  fill  any  vacancies  in  elective  offices  temporarily  occupied  by  operation 
of  any  legislation  enacted  pursuant  to  the  provisions  of  this  section. 

HISTORY:  Sec  Const.  1908,  XVI,  5. 

Liquor  control  commission;  liquor  tax;  local  option. 

Sec.  40.  The  legislature  may  by  law  establish  a  liquor  control  commission  which, 
subject  to  statutory  limitations,  shall  exercise  complete  control  of  the  alcoholic  bever¬ 
age  traffic  within  this  state,  including  the  retail  sales  thereof.  The  legislature  may  pro¬ 
vide  for  an  excise  tax  on  such  sales.  Neither  the  legislature  nor  the  commission  may  au¬ 
thorize  the  manufacture  or  sale  of  alcoholic  beverages  in  any  county  in  which  a 
majority  of  the  electors  voting  thereon  shall  prohibit  the  same. 

HISTORY:  See  Const.  1908,  XVI,  11. 

Lotteries. 

Sec.  41.  The  legislature  shall  not  authorize  any  lottery  nor  permit  the  sale  of  lottery 
tickets. 

HISTORY:  See  Const.  1908,  V.  33. 

Ports  and  port  districts;  incorporation,  internal. 

Sec.  42.  The  legislature  may  provide  for  the  incorporation  of  ports  and  port  districts, 
and  confer  power  and  authority  upon  them  to  engage  in  work  of  internal  improve¬ 
ments  in  connection  therewith. 

HISTORY:  Sec  Const  1908,  VIII,  30. 

Bank  and  trust  company  laws. 

Sec.  43.  No  general  law  providing  for  the  incorporation  of  trust  companies  or  corpo- 
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\^\ows  \ot  Y>ai\V\ng  purposes,  or  regulating  the  business  thereof,  shall  be  enacted, 
imewded  or  repealed  except  by  a  vote  of  two-thirds  of  the  members  elected  to  and 
each  house. 

VOSTORY  Sec  Coast.  1906,  XII,  9. 

Trial  by  jury  in  civil  coses. 

Sec.  44.  The  legislature  may  authorize  a  trial  by  a  jury  of  less  than  12  jurors  in  civil 
cases. 

HISTORY  See  Const.  1908,  V,  27. 

Indeterminate  sentences. 

Sec.  45.  The  legislature  may  provide  for  indeterminate  sentences  as  punishment  for 
crime  and  for  the  detention  and  release  of  persons  imprisoned  or  detained  under  such 
sentences. 

HISTORY  See  Const.  1908.  V.  28. 

Death  penalty. 

Sec.  46.  No  law  shall  be  enacted  providing  for  the  penalty  of  death. 

HISTORY:  New  Section. 

Chaplains  in  state  institutions. 

Sec.  47.  The  legislature  may  authorize  the  employment  of  chaplains  in  state  institu¬ 
tions  of  detention  or  confinement. 

HISTORY:  See  Const.  1908,  V,  26. 

Disputes  concerning  public  employees. 

Sec.  48.  The  legislature  may  enact  laws  providing  for  the  resolution  of  disputes  con¬ 
cerning  public  employees,  except  those  in  the  state  classified  civil  service. 

HISTORY  See  Const.  1908,  XVI,  7. 

Hours  and  conditions  of  employment. 

Sec.  49.  The  legislature  may  enact  laws  relative  to  the  hours  and  conditions  of  em¬ 
ployment. 

HISTORY  See  Const.  1908.  V,  29. 

Atomic  and  new  forms  of  energy. 

Sec.  50.  The  legislature  may  provide  safety  measures  and  regulate  the  use  of  atomic 
energy  and  forms  of  energy  developed  in  the  future,  having  in  view  the  general  wel¬ 
fare  of  the  people  of  this  state. 

HISTORY  New  Section. 

Public  health  and  general  welfare. 

Sec.  51.  The  public  health  and  general  welfare  of  the  people  of  the  state  are  hereby 
declared  to  be  matters  of  primary  public  concern.  The  legislature  shall  pass  suitable 
laws  for  the  protection  and  promotion  of  the  public  health. 

HISTORY  N<tw  Section. 

Natural  resources;  conservation,  pollution,  impairment,  destruction. 

Sec.  52.  The  conservation  and  development  of  the  natural  resources  of  the  state  are 
hereby  declared  to  be  of  paramount  public  concern  in  the  interest  of  the  health,  safety 
and  general  welfare  of  the  people.  The  legislature  shall  provide  for  the  protection  of 
the  air,  water  and  other  natural  resources  of  the  state  from  pollution,  impairment  and 
destruction. 

HISTORY  New  Section. 

Auditor  general;  appointment,  qualifications,  term,  removal,  post  audits. 

Sec.  53.  The  legislature  by  a  majority  vote  of  the  members  elected  to  and  serving  in 
each  house,  shall  appoint  an  auditor  general,  who  shall  be  a  certified  public  account¬ 
ant  licensed  to  practice  in  this  state,  to  serve  for  a  term  of  eight  years.  He  shall  be  ine¬ 
ligible  for  appointment  or  election  to  any  other  public  office  in  this  state  from  which 
compensation  is  derived  while  serving  as  auditor  general  and  for  two  years  following 
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the  termination  of  his  service.  He  may  be  removed  for  cause  at  any  time  by  a  two- 
thirds  vote  of  the  members  elected  to  and  serving  in  each  house.  The  auditor  general 
shall  conduct  post  audits  of  financial  transactions  and  accounts  of  the  state  and  of  all 
branches,  departments,  offices,  boards,  commissions,  agencies,  authorities  and  institu¬ 
tions  of  the  state  established  by  this  constitution  or  by  law,  and  performance  post  au¬ 
dits  thereof. 

Independent  investigations;  reports. 

The  auditor  general  upon  direction  by  the  legislature  may  employ  independent  ac¬ 
counting  firms  or  legal  counsel  and  may  make  investigations  pertinent  to  the  conduct 
of  audits.  He  shall  report  annually  to  the  legislature  and  to  the  governor  and  at  such 
other  times  as  he  deems  necessary  or  as  required  by  the  legislature.  He  shall  be  as¬ 
signed  no  duties  other  than  those  specified  in  this  section. 

Governing  boards  of  institutions  of  higher  education. 

Nothing  in  this  section  shall  be  construed  in  any  way  to  infringe  the  responsibility 
and  constitutional  authority  of  the  governing  boards  of  the  institutions  of  higher  edu¬ 
cation  to  be  solely  responsible  for  the  control  and  direction  of  all  expenditures  from 
the  institutions’  funds. 

Staff  members,  civil  service. 

The  auditor  general,  his  deputy  and  one  other  member  of  his  staff  shall  be  exempt 
from  classified  civil  service.  All  other  members  of  his  staff  shall  have  classified  civil 
service  status. 

HISTORY.  New  Section. 


ARTICLE  5 
Executive  Branch 

Executive  power. 

Sec.  1.  The  executive  power  is  vested  in  the  governor. 

HISTORY:  See  Const.  1908,  VI,  2. 

Principal  departments. 

Sec.  2.  All  executive  and  administrative  offices,  agencies  and  instrumentalities  of  the 
executive  branch  of  state  government  and  their  respective  functions,  powers  and 
duties,  except  for  the  office  of  governor  and  lieutenant  governor  and  the  governing 
bodies  of  institutions  of  higher  education  provided  for  in  this  constitution,  shall  be  al¬ 
located  by  law  among  and  within  not  more  than  20  principal  departments.  They  shall 
be  grouped  as  far  as  practicable  according  to  major  purposes. 

Organization  of  executive  branch;  assignment  of  functions;  submission  to  leg¬ 
islature. 

Subsequent  to  the  initial  allocation,  the  governor  may  make  changes  in  the  organi¬ 
zation  of  the  executive  branch  or  in  the  assignment  of  functions  among  its  units  which 
he  considers  necessary  for  efficient  administration.  Where  these  changes  require  the 
force  of  law,  they  shall  be  set  forth  in  executive  orders  and  submitted  to  the  legisla¬ 
ture.  Thereafter  the  legislature  shall  have  60  calendar  days  of  a  regular  session,  or  a 
full  regular  session  if  of  shorter  duration,  to  disapprove  each  executive  order.  Unless 
disapproved  in  both  houses  by  a  resolution  concurred  in  by  a  majority  of  the  members 
elected  to  and  serving  in  each  house,  each  order  shall  become  effective  at  a  date  there¬ 
after  to  be  designated  by  the  governor. 

HISTORY:  New  Section. 

Single  heads  of  departments;  appointment,  term. 

Sec.  3.  The  head  of  each  principal  department  shall  be  a  single  executive  unless  oth¬ 
erwise  provided  in  this  constitution  or  by  law.  The  single  executives  heading  principal 
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departments  shall  include  a  secretary  of  state,  a  state  treasurer  and  an  attorney  gen¬ 
eral.  When  a  single  executive  is  the  head  of  a  principal  department,  unless  elected  or 
appointed  as  otherwise  provided  in  this  constitution,  he  shall  be  appointed  by  the  gov¬ 
ernor  by  and  with  the  advice  and  consent  of  the  senate  and  he  shall  serve  at  the  pleas¬ 
ure  of  the  governor. 

Boards  heading  departments;  appointment,  term,  removal. 

When  a  board  or  commission  is  at  the  head  of  a  principal  department,  unless  elec¬ 
ted  or  appointed  as  otherwise  provided  in  this  constitution,  the  members  thereof  shall 
he  appointed  by  the  governor  by  and  with  the  advice  and  consent  of  the  senate.  The 
term  of  office  and  procedure  for  removal  of  such  members  shall  be  as  prescribed  in 
this  constitution  or  by  law. 

Boards  and  commissions,  maximum  term. 

Terms  of  office  of  any  board  or  commission  created  or  enlarged  after  the  effective 
date  of  this  constitution  shall  not  exceed  four  years  except  as  otherwise  authorized  in 
this  constitution.  The  terms  of  office  of  existing  boards  and  commissions  which  are 
longer  than  four  years  shall  not  be  further  extended  except  as  provided  in  this  consti¬ 
tution. 

HISTORY:  New  Section. 

Commissions  or  agencies  for  less  than  2  years. 

Sec.  4.  Temporary  commissions  or  agencies  for  special  purposes  with  a  life  of  no 
more  than  two  years  may  be  established  by  law  and  need  not  be  allocated  within  a 
principal  department. 

HISTORY  New  Section. 

Examining  or  licensing  board  members,  qualifications. 

Sec.  5.  A  majority  of  the  members  of  an  appointed  examining  or  licensing  board  of  a 
profession  shall  be  members  of  that  profession. 

HISTORY.  New  Section. 

Advice  and  consent  to  appointments. 

Sec.  6.  Appointment  by  and  with  the  advice  and  consent  of  the  senate  when  used  in 
this  constitution  or  laws  in  effect  or  hereafter  enacted  means  appointment  subject  to 
disapproval  by  a  majority  vote  of  the  members  elected  to  and  serving  in  the  senate  if 
such  action  is  taken  within  60  session  days  after  the  date  of  such  appointment.  Any  ap¬ 
pointment  not  disapproved  within  such  period  shall  stand  confirmed. 

HISTORY'.  New  Sectioo. 

Vacancies  in  office;  filling,  senatorial  disapproval  of  appointees. 

Sec.  7.  Vacancies  in  any  office,  appointment  to  which  requires  advice  and  consent 
of  the  senate,  shall  be  filled  by  the  governor  by  and  with  the  advice  and  consent  of  the 
senate.  A  person  whose  appointment  has  been  disapproved  by  the  senate  shall  not  be 
eligible  for  an  interim  appointment  to  the  same  office. 

HISTORY:  See  Const.  190R.  VI,  10. 

Principal  departments,  supervision  of  governor;  information  from  state  offic¬ 
ers. 

Sec.  8.  Each  principal  department  shall  be  under  the  supervision  of  the  governor 
unless  otherwise  provided  by  this  constitution.  The  governor  shall  take  care  that  the 
laws  lie  faithfully  executed.  He  shall  transact  all  necessary  business  with  the  officers  of 
government  and  may  require  information  in  writing  from  all  executive  and  administra¬ 
tive  state  officers,  elective  and  appointive,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

Court  enforcement  of  constitutional  or  legislative  mandate. 

The  governor  may  initiate  court  proceedings  in  the  name  of  the  state  to  enforce 
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compliance  with  any  constitutional  or  legislative  mandate,  or  to  restrain  violations  of 
any  constitutional  or  legislative  power,  duty  or  right  by  any  officer,  department  or 
agency  of  the  state  or  any  of  its  political  subdivisions.  This  authority  shall  not  be  con¬ 
strued  to  authorize  court  proceedings  against  the  legislature. 

HISTORY:  Sec  Const.  1908,  VI,  3. 

Principal  departments,  location. 

Sec.  9.  Single  executives  heading  principal  departments  and  the  chief  executive  of¬ 
ficers  of  principal  departments  headed  by  boards  or  commissions  shall  keep  their  of¬ 
fices  at  the  seat  of  government  except  as  otherwise  provided  by  law,  superintend  them 
in  person  and  perform  duties  prescribed  by  law. 

HISTORY:  See  Const.  1908,  VI,  1. 

Removal  or  suspension  of  officers;  grounds,  report. 

Sec.  10.  The  governor  shall  have  power  and  it  shall  be  his  duty  to  inquire  into  the 
condition  and  administration  of  any  public  office  and  the  acts  of  any  public  officer, 
elective  or  appointive.  He  may  remove  or  suspend  from  office  for  gross  neglect  of  duty 
or  for  corrupt  conduct  in  office,  or  for  any  other  misfeasance  or  malfeasance  therein, 
any  elective  or  appointive  state  officer,  except  legislative  or  judicial,  and  shall  report 
the  reasons  for  such  removal  or  suspension  to  the  legislature. 

HISTORY:  See  Const.  1908,  IX,  7. 

Provisional  appointments  to  fill  vacancies  due  to  suspension. 

Sec.  11.  The  governor  may  make  a  provisional  appointment  to  fill  a  vacancy  occa¬ 
sioned  by  the  suspension  of  an  appointed  or  elected  officer,  other  than  a  legislative  or 
judicial  officer,  until  he  is  reinstated  or  until  the  vacancy  is  filled  in  the  manner  pre¬ 
scribed  by  law  or  this  constitution. 

HISTORY:  See  Const.  1908,  IX,  5. 

Military  powers. 

Sec.  12.  The  governor  shall  be  commander-in-chief  of  the  armed  forces  and  may  call 
them  out  to  execute  the  laws,  suppress  insurrection  and  repel  invasion. 

HISTORY:  See  Const.  1908.  VI.  4. 

Elections  to  fill  vacancies  in  legislature. 

Sec.  13.  The  governor  shall  issue  writs  of  election  to  fill  vacancies  in  the  senate  or 
house  of  representatives.  Any  such  election  shall  be  held  in  a  manner  prescribed  by 
law. 

HISTORY:  See  Const.  1908,  VI.  6. 

Reprieves,  commutations  and  pardons. 

Sec.  14.  The  governor  shall  have  power  to  grant  reprieves,  commutations  and  par¬ 
dons  after  convictions  for  all  offenses,  except  cases  of  impeachment,  upon  such  condi¬ 
tions  and  limitations  as  he  may  direct,  subject  to  procedures  and  regulations  pre¬ 
scribed  by  law.  He  shall  inform  the  legislature  annually  of  each  reprieve,  commutation 
and  pardon  granted,  stating  reasons  therefor. 

HISTORY;  See  Const.  1908.  VI.  9. 

Extra  sessions  of  legislature. 

Sec.  15.  The  governor  may  convene  the  legislature  on  extraordinary  occasions. 

HISTORY:  Sec  Const.  1908,  VI,  7. 

Legislature  other  than  at  seat  of  government. 

Sec.  16.  The  governor  may  convene  the  legislature  at  some  other  place  when  the 
seat  of  government  becomes  dangerous  from  any  cause. 

HISTORY:  See  Const.  1908,  VI.  8. 

Messages  and  recommendations  to  legislature. 

Sec.  17.  The  governor  shall  communicate  by  message  to  the  legislature  at  the  begin- 
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ol  eac\\  session  and  may  at  other  times  present  to  the  legislature  information  as  to 
alfairs  ot  the  state  and  recommend  measures  he  considers  necessary  or  desirable. 

WSYORY .  See  Const.  1906k,  VI,  5. 

Budget;  general  and  deficiency  appropriation  bills. 

Sec.  18.  The  governor  shall  submit  to  the  legislature  at  a  time  fixed  by  law,  a  budget 
for  the  ensuing  fiscal  period  setting  forth  in  detail,  for  all  operating  funds,  the  pro¬ 
posed  expenditures  and  estimated  revenue  of  the  state.  Proposed  expenditures  from 
any  fund  shall  not  exceed  the  estimated  revenue  thereof.  On  the  same  date,  the  gover¬ 
nor  shall  submit  to  the  legislature  general  appropriation  bills  to  embody  the  proposed 
expenditures  and  any  necessary  bill  or  bills  to  provide  new  or  additional  revenues  to 
meet  proposed  expenditures.  The  amount  of  any  surplus  created  or  deficit  incurred  in 
any  fund  during  the  last  preceding  fiscal  period  shall  be  entered  as  an  item  in  the  bud¬ 
get  and  in  one  of  the  appropriation  bills.  The  governor  may  submit  amendments  to  ap¬ 
propriation  bills  to  be  offered  in  either  house  during  consideration  of  the  bill  by  that 
house,  and  shall  submit  bills  to  meet  deficiencies  in  current  appropriations. 

HISTORY  New  Section. 

Disapproval  of  items  in  appropriation  bills. 

Sec.  19.  The  governor  may  disapprove  any  distinct  item  or  items  appropriating  mon¬ 
eys  in  any  appropriation  bill.  The  part  or  parts  approved  shall  become  law,  and  the 
item  or  items  disapproved  shall  be  void  unless  re-passed  according  to  the  method  pre¬ 
scribed  for  the  passage  of  other  bills  over  the  executive  veto. 

HISTORY:  See  Const  1908.  V,  37. 

Reductions  in  expenditures. 

Sec.  20.  No  appropriation  shall  be  a  mandate  to  spend.  The  governor,  with  the  ap¬ 
proval  of  the  appropriating  committees  of  the  house  and  senate,  shall  reduce  expendi¬ 
tures  authorized  by  appropriations  whenever  it  appears  that  actual  revenues  for  a  fis¬ 
cal  period  will  fall  below  the  revenue  estimates  on  which  appropriations  for  that 
period  were  based.  Reductions  in  expenditures  shall  be  made  in  accordance  with  pro¬ 
cedures  prescribed  by  law.  The  governor  may  not  reduce  expenditures  of  the  legisla¬ 
tive  and  judicial  branches  or  from  funds  constitutionally  dedicated  for  specific  pur- 
p<*ses. 

HISTORY:  New  Section. 

State  elective  executive  officers;  term,  election. 

Sec.  21.  The  governor,  lieutenant  governor,  secretary  of  state  and  attorney  general 
diall  he  elected  for  four-year  terms  at  the  general  election  in  each  alternate  even- 
numbered  year. 

Lieutenant  governor,  secretary  of  state  and  attorney  general,  nomination. 

The  lieutenant  governor,  secretary  of  state  and  attorney  general  shall  be  nominated 
bv  party  conventions  in  a  manner  prescribed  by  law.  In  the  general  election  one  vote 
>hall  be  cast  jointly  for  the  candidates  for  governor  and  lieutenant  governor  nominated 
bv  the  same  party. 

Secretary  of  state  and  attorney  general,  vacancies  in  office. 

Vacancies  in  the  office  of  the  secretary  of  state  and  attorney  general  shall  be  filled 
by  appointment  by  the  governor. 

HISTORY  See  Const.  1908,  VI.  1. 

Governor  and  lieutenant  governor,  qualifications. 

Sec.  22.  To  be  eligible  for  the  office  of  governor  or  lieutenant  governor  a  person 
must  have  attained  the  age  of  30  years,  and  have  been  a  registered  elector  in  this  state 
for  four  years  next  preceding  his  election. 

HISTORY  Sec  CoosL  1908,  VI.  13. 
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State  elective  executive  officers,  compensation. 

Sec.  23.  The  governor,  lieutenant  governor,  secretary  of  state  and  attorney  general 
shall  each  receive  the  compensation  provided  by  law  in  full  payment  for  all  services 
performed  and  expenses  incurred  during  his  term  of  office.  Such  compensation  shall 
not  be  changed  during  the  term  of  office  except  as  otherwise  provided  in  this  constitu¬ 
tion. 

HISTORY.  Sec  Const.  1908,  VI,  21. 

Executive  residence. 

Sec.  24.  An  executive  residence  suitably  furnished  shall  be  provided  at  the  seat  of 
government  for  the  use  of  the  governor.  He  shall  receive  an  allowance  for  its  mainte¬ 
nance  as  provided  by  law. 

HISTORY:  New'  Section. 

Lieutenant  governor;  president  of  senate,  tie  vote,  duties. 

Sec.  25.  The  lieutenant  governor  shall  be  president  of  the  senate,  but  shall  have  no 
vote,  unless  they  be  equally  divided.  He  may  perform  duties  requested  of  him  by  the 
governor,  but  no  power  vested  in  the  governor  shall  be  delegated. 

HISTORY:  See  Const.  1908,  VI,  19. 

Succession  to  governorship. 

Sec.  26.  In  case  of  the  conviction  of  the  governor  on  impeachment,  his  removal  from 
office,  his  resignation  or  his  death,  the  lieutenant  governor,  the  elected  secretary  of 
state,  the  elected  attorney  general  and  such  other  persons  designated  by  law  shall  in 
that  order  be  governor  for  the  remainder  of  the  governor’s  term. 

Death  of  governor-elect. 

In  case  of  the  death  of  the  governor-elect,  the  lieutenant  governor-elect,  the  secre¬ 
tary  of  state-elect,  the  attorney  general-elect  and  such  other  persons  designated  by  law 
shall  become  governor  in  that  order  at  the  commencement  of  the  governor-elect’s 
term. 

Duration  of  successor’s  term  as  governor. 

If  the  governor  or  the  person  in  line  of  succession  to  serve  as  governor  is  absent 
from  the  state,  or  suffering  under  an  inability,  the  powers  and  duties  of  the  office  of 
the  governor  shall  devolve  in  order  of  precedence  until  the  absence  or  inability  giving 
rise  to  the  devolution  of  powers  ceases. 

Determination  of  inability. 

The  inability  of  the  governor  or  person  acting  as  governor  shall  be  determined  by  a 
majority  of  the  supreme  court  on  joint  request  of  the  president  pro  tempore  of  the  sen¬ 
ate  and  the  speaker  of  the  house  of  representatives.  Such  determination  shall  be  final 
and  conclusive.  The  supreme  court  shall  upon  its  own  initiative  determine  if  and  when 
the  inability  ceases. 

HISTORY:  See  Const.  1908,  VI,  16.  17. 

Salary  of  successor. 

Sec.  27.  The  legislature  shall  provide  that  the  salary  of  any  state  officer  while  acting 
as  governor  shall  be  equal  to  that  of  the  governor. 

HISTORY:  See  Const.  1908,  VI.  18. 

State  highway  commission. 

Sec.  28.  There  is  hereby  established  a  state  highway  commission,  which  shall  admin¬ 
ister  the  state  highway  department  and  have  jurisdiction  and  control  over  all  state 
trunkline  highways  and  appurtenant  facilities,  and  such  other  public  works  of  the 
state,  as  provided  by  law. 
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Members;  number,  term. 

The  state  highway  commission  shall  consist  of  four  meml>ers,  not  more  than  two  of 
whom  shall  be  members  of  the  same  political  party.  They  shall  be  appointed  by  the 
governor  by  and  with  the  advice  and  consent  of  the  senate  for  four-year  terms,  no  two 
of  which  shall  expire  in  the  same  year,  as  provided  by  law. 

State  highway  director. 

The  state  highway  commission  shall  appoint  and  may  remove  a  state  highway  direc¬ 
tor.  who  shall  be  a  competent  highway  engineer  and  administrator.  He  shall  be  the 
principal  executive  officer  of  the  state  highway  department  and  shall  be  responsible 
for  exec  uting  the  policy  of  the  state  highway  commission. 

HISTORY  N«rw  Section. 

Civil  rights  commission;  members,  term,  duties,  appropriation. 

Sec.  29.  There  is  hereby  established  a  civil  rights  commission  which  shall  consist  of 
ei^ht  persons,  not  more  than  four  of  whom  shall  be  members  of  the  same  political 
partv.  who  shall  be  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  for  four-year  terms  not  more  than  two  of  which  shall  expire  in  the  same 
vear.  It  shall  be  the  duty  of  the  commission  in  a  manner  which  may  l>e  prescrilx*d  by 
Lw  to  investigate  alleged  discrimination  against  any  person  because  of  religion,  race, 
color  or  national  origin  in  the  enjoyment  of  the  civil  rights  guaranteed  by  law  and  by 
this  constitution,  and  to  secure  the  equal  protection  of  such  civil  rights  without  such 
discrimination.  The  legislature  shall  provide  an  annual  appropriation  for  the  effective 
operation  of  the  commission. 

Rules  and  regulations;  hearings,  orders. 

The  commission  shall  have  power,  in  accordance  with  the  provisions  of  this  consti¬ 
tution  and  of  general  laws  governing  administrative  agencies,  to  promulgate  rules  and 
regulations  for  its  own  procedures,  to  hold  hearings,  administer  oaths,  through  court 
authorization  to  require  the  attendance  of  witnesses  and  the  submission  of  records,  to 
take  testimony,  and  to  issue  appropriate  orders.  The  commission  shall  have  other  pow¬ 
ers  provided  by  law  to  carry  out  its  purposes.  Nothing  contained  in  this  section  shall 
U*  construed  to  diminish  the  right  of  any  party  to  direct  and  immediate  legal  or  equi¬ 
table  remedies  in  the  courts  of  this  state. 

Appeals. 

Appeals  from  final  orders  of  the  commission,  including  cease  and  desist  orders  and 
refusals  to  issue  complaints,  shall  be  tried  de  novo  before  the  circuit  court  having  juris¬ 
diction  provided  by  law. 

HISTORY  New  Section. 


ARTICLE  6 
Judicial  Branch 

Judicial  power  in  court  of  justice;  divisions. 

Sec.  1.  The  judicial  power  of  the  state  is  vested  exclusively  in  one  court  of  justice 
which  shall  be  divided  into  one  supreme  court,  one  court  of  appeals,  one  trial  court  of 
general  jurisdiction  known  as  the  circuit  court,  one  probate  court,  and  courts  of  lim¬ 
ited  jurisdiction  that  the  legislature  may  establish  by  a  two-thirds  vote  of  the  members 
elected  to  and  serving  in  each  house. 

HISTORY:  See  Const  1W8,  VII.  1. 

Justices  of  the  supreme  court;  number,  term,  nomination,  election. 

Sec.  2.  The  supreme  court  shall  consist  of  seven  justices  elected  at  non-partisan  elec¬ 
tions  as  provided  by  law.  The  term  of  office  shall  be  eight  years  and  not  more  than  two 
terms  of  office  shall  expire  at  the  same  time.  Nominations  for  justices  of  the  supreme 
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court  shall  be  in  the  manner  prescribed  by  law.  Any  incumbent  justice  whose  term  is 
to  expire  may  become  a  candidate  for  re-election  by  filing  an  affidavit  of  candidacy,  in 
the  form  and  manner  prescribed  by  law,  not  less  than  180  days  prior  to  the  expiration 
of  his  term. 

HISTORY.  See  Const.  1908,  VII,  2. 

Chief  justice;  court  administrator;  other  assistants. 

Sec.  3.  One  justice  of  the  supreme  court  shall  be  selected  by  the  court  as  its  chief 
justice  as  provided  by  rules  of  the  court.  He  shall  perform  duties  required  by  the  court. 
The  supreme  court  shall  appoint  an  administrator  of  the  courts  and  other  assistants  of 
the  supreme  court  as  may  be  necessary  to  aid  in  the  administration  of  the  courts  of  this 
state.  The  administrator  shall  perform  administrative  duties  assigned  by  the  court, 

HISTORY:  New  Section. 

General  superintending  control  over  courts;  writs;  appellate  jurisdiction. 

Sec.  4.  The  supreme  court  shall  have  general  superintending  control  over  all  courts; 
power  to  issue,  hear  and  determine  prerogative  and  remedial  writs;  and  appellate  ju¬ 
risdiction  as  provided  by  rules  of  the  supreme  court.  The  supreme  court  shall  not  have 
the  power  to  remove  a  judge. 

HISTORY  Sec  Const.  1908.  VII,  4. 

Court  rules;  distinctions  between  law  and  equity;  master  in  chancery. 

Sec.  5.  The  supreme  court  shall  by  general  rules  establish,  modify,  amend  and  sim¬ 
plify  the  practice  and  procedure  in  all  courts  of  this  state.  The  distinctions  between 
law  and  equity  proceedings  shall,  as  far  as  practicable,  be  abolished.  The  office  of  mas¬ 
ter  in  chancery  is  prohibited. 

HISTORY:  See  Const.  1908,  VII,  5. 

Decisions  and  dissents;  writing,  contents. 

Sec.  6.  Decisions  of  the  supreme  court,  including  all  decisions  on  prerogative  writs, 
shall  be  in  writing  and  shall  contain  a  concise  statement  of  the  facts  and  reasons  for 
each  decision  and  reasons  for  each  denial  of  leave  to  appeal.  When  a  judge  dissents  in 
whole  or  in  part  he  shall  give  in  writing  the  reasons  for  his  dissent. 

HISTORY:  Set;  Const.  1908,  VII,  7. 

Staff;  budget;  salaries  of  justices;  fees. 

Sec.  7,  The  supreme  court  may  appoint,  may  remove,  and  shall  have  general  super¬ 
vision  of  its  staff.  It  shall  have  control  of  the  preparation  of  its  budget  recommenda¬ 
tions  and  the  expenditure  of  moneys  appropriated  for  any  purpose  pertaining  to  the 
operation  of  the  court  or  the  performance  of  activities  of  its  staff  except  that  the  sala¬ 
ries  of  the  justices  shall  be  established  by  law.  All  fees  and  perquisites  collected  by  the 
court  staff  shall  be  turned  over  to  the  state  treasury  and  credited  to  the  general  fund. 

HISTORY:  See  Const.  1908,  VII,  6. 

Court  of  appeals;  election  of  judges,  divisions. 

Sec.  8.  The  court  of  appeals  shall  consist  initially  of  nine  judges  who  shall  be  nomi¬ 
nated  and  elected  at  non-partisan  elections  from  districts  drawn  on  county  lines  and  as 
nearly  as  possible  of  equal  population,  as  provided  by  law.  The  supreme  court  may 
prescribe  by  rule  that  the  court  of  appeals  sit  in  divisions  and  for  the  terms  of  court 
and  the  times  and  places  thereof.  Each  such  division  shall  consist  of  not  fewer  than 
three  judges.  The  number  of  judges  comprising  the  court  of  appeals  may  be  increased, 
and  the  districts  from  which  they  are  elected  may  be  changed  by  law. 

HISTORY:  New  Section. 

Judges  of  court  of  appeals,  terms. 

Sec.  9.  Judges  of  the  court  of  appeals  shall  hold  office  for  a  term  of  six  years  and  un¬ 
til  their  successors  are  elected  and  qualified.  The  terms  of  office  for  the  judges  in  each 
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dvAruA  s\\a\\  be  arranged  by  law  to  provide  that  not  all  terms  will  expire  at  the  same 

tm\e. 

HKTORV.  New  Section 

Jurisdiction,  practice  and  procedure  of  court  of  appeals. 

Sec.  10.  The  jurisdiction  of  the  court  of  appeals  shall  be  provided  by  law  and  the 
practice  and  procedure  therein  shall  be  prescribed  by  rules  of  the  supreme  court. 

HISTORY:  New  Section. 

Circuit  courts;  {udicial  circuits,  sessions,  number  of  judges. 

Sec.  11.  The  state  shall  be  divided  into  judicial  circuits  along  county  lines  in  each  of 
which  there  shall  be  elected  one  or  more  circuit  judges  as  provided  by  law.  Sessions  of 
the  circuit  court  shall  be  held  at  least  four  times  in  each  year  in  every  county  organ¬ 
ized  for  judicial  purposes.  Each  circuit  judge  shall  hold  court  in  the  county  or  counties 
within  the  circuit  in  which  he  is  elected,  and  in  other  circuits  as  may  be  provided  by 
rules  of  the  supreme  court.  The  number  of  judges  may  be  changed  and  circuits  may  be 
created,  altered  and  discontinued  by  law  and  the  number  of  judges  shall  be  changed 
and  circuits  shall  be  created,  altered  and  discontinued  on  recommendation  of  the  su¬ 
preme  court  to  reflect  changes  in  judicial  activity.  No  change  in  the  number  of  judges 
or  alteration  or  discontinuance  of  a  circuit  shall  have  the  effect  of  removing  a  judge 
from  office  during  his  term. 

HISTORY  Ser  Const  1908,  VII,  8. 

Circuit  judges;  nomination,  election,  term. 

Sec.  12.  Circuit  judges  shall  be  nominated  and  elected  at  non-partisan  elections  in 
the  circuit  in  which  they  reside,  and  shall  hold  office  for  a  term  of  six  years  and  until 
their  successors  are  elected  and  qualified.  In  circuits  having  more  than  one  circuit 
judge  their  terms  of  office  shall  be  arranged  by  law  to  provide  that  not  all  terms  will 
expire  at  the  same  tkne. 

HISTORY:  Ser  Const.  1908.  VII,  9. 

Circuit  courts;  jurisdiction,  writs,  supervisory  control  over  inferior  courts. 

Sec.  13.  The  circuit  court  shall  have  original  jurisdiction  in  all  matters  not  prohib¬ 
ited  by  law;  appellate  jurisdiction  from  all  inferior  courts  and  tribunals  except  as  oth¬ 
erwise  provided  by  law;  power  to  issue,  hear  and  determine  prerogative  and  remedial 
writs,  supervisory  and  general  control  over  inferior  courts  and  tribunals  within  their 
respective  jurisdictions  in  accordance  with  rules  of  the  supreme  court;  and  jurisdiction 
of  other  cases  and  matters  as  provided  by  rules  of  the  supreme  court. 

HISTORY  Sec  Const  1908,  VII.  10. 

County  clerks;  duties,  vacancies;  prosecuting  attorneys,  vacancies. 

Sec.  14.  The  clerk  of  each  county  organized  for  judicial  purposes  or  other  officer 
performing  the  duties  of  such  office  as  provided  in  a  county  charter  shall  be  clerk  of 
the  circuit  court  for  such  county.  The  judges  of  the  circuit  court  may  fill  a  vacancy  in 
an  elective  office  of  county  clerk  or  prosecuting  attorney  within  their  respective  juris¬ 
dictions. 

HISTORY  See  Const.  1908.  VII,  11. 

Probata  courts;  districts,  jurisdiction. 

Sec.  15.  In  each  county  organized  for  judicial  purposes  there  shall  be  a  probate 
court.  The  legislature  may  create  or  alter  probate  court  districts  of  more  than  one 
county  if  approved  in  each  affected  county  by  a  majority  of  the  electors  voting  on  the 
question.  The  legislature  may  provide  for  the  combination  of  the  office  of  probate 
judge  w  ith  any  judicial  office  of  limited  jurisdiction  within  a  county  with  supplemental 
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salary  as  provided  by  law.  The  jurisdiction,  powers  and  duties  of  the  probate  court  and 
of  the  judges  thereof  shall  be  provided  by  law.  They  shall  have  original  jurisdiction  in 
all  cases  of  juvenile  delinquents  and  dependents,  except  as  otherwise  provided  by  law. 

HISTORY:  Sec  Const.  1908,  VII,  13. 

Probate  judges;  nomination,  election,  terms. 

Sec.  16.  One  or  more  judges  of  probate  as  provided  by  law  shall  be  nominated  and 
elected  at  non-partisan  elections  in  the  counties  or  the  probate  districts  in  which  they 
reside  and  shall  hold  office  for  terms  of  six  years  and  until  their  successors  are  elected 
and  qualified.  In  counties  or  districts  with  more  than  one  judge  the  terms  of  office 
shall  be  arranged  by  law  to  provide  that  not  all  terms  will  expire  at  the  same  time. 

HISTORY:  See  Const.  1908,  VII.  14. 

Judicial  salaries  and  fees. 

Sec.  17.  No  judge  or  justice  of  any  court  of  this  state  shall  be  paid  from  the  fees  of 
his  office  nor  shall  the  amount  of  his  salary  be  measured  by  fees,  other  moneys  re¬ 
ceived  or  the  amount  of  judicial  activity  of  his  office. 

HISTORY.  New  Section. 

Salaries;  uniformity,  changes  during  term. 

Sec.  18.  Salaries  of  justices  of  the  supreme  court,  of  the  judges  of  the  court  of  ap¬ 
peals,  of  the  circuit  judges  within  a  circuit,  and  of  the  probate  judges  within  a  county 
or  district,  shall  be  uniform,  and  may  be  increased  but  shall  not  be  decreased  during  a 
term  of  office  except  and  only  to  the  extent  of  a  general  salary  reduction  in  all  other 
branches  of  government. 

Circuit  judges,  additional  salary  from  county. 

Each  of  the  judges  of  the  circuit  court  shall  receive  an  annual  salary  as  provided  by 
law.  In  addition  to  the  salary  received  from  the  state,  each  circuit  judge  may  receive 
from  any  county  in  which  he  regularly  holds  court  an  additional  salary  as  determined 
from  time  to  time  by  the  board  of  supervisors  of  the  county.  In  any  county  where  an 
additional  salary  is  granted,  it  shall  be  paid  at  the  same  rate  to  all  circuit  judges  regu¬ 
larly  holding  court  therein. 

HISTORY:  See  Const.  1908,  VII,  12;  XVI,  3. 

Courts  of  record;  seal,  qualifications  of  judges. 

Sec.  19.  The  supreme  court,  the  court  of  appeals,  the  circuit  court,  the  probate 
court  and  other  courts  designated  as  such  by  the  legislature  shall  be  courts  of  record 
and  each  shall  have  a  common  seal.  Justices  and  judges  of  courts  of  record  must  be 
persons  who  are  licensed  to  practice  law  in  this  state.  No  person  shall  be  elected  or  ap¬ 
pointed  to  a  judicial  office  after  reaching  the  age  of  70  years. 

HISTORY:  See  Const.  1908,  VII,  17. 

Removal  of  domicile  of  judge. 

Sec.  20.  Whenever  a  justice  or  judge  removes  his  domicile  beyond  the  limits  of  the 
territory  from  which  he  was  elected  or  appointed,  he  shall  have  vacated  his  office. 

HISTORY:  Am.  H.J.R.  No.  F.  1968.  p.  711;  ratified  at  special  election  of  Aug.  6.  1968.  See  Const.  1908,  VII,  19. 

Ineligibility  for  other  office. 

Sec.  21.  Any  justice  or  judge  of  a  court  of  record  shall  be  ineligible  to  be  nominated 
for  or  elected  to  an  elective  office  other  than  a  judicial  office  during  the  period  of  his 
service  and  for  one  year  thereafter. 

HISTORY:  See  Const.  1908,  VII,  9. 

Incumbent  judges,  affidavit  of  candidacy. 

Sec.  22.  Any  judge  of  the  court  of  appeals,  circuit  court  or  probate  court  may  be¬ 
come  a  candidate  in  the  primary  election  for  the  office  of  which  he  is  the  incumbent 
by  filing  an  affidavit  of  candidacy  in  the  form  and  manner  prescribed  by  law. 

HISTORY:  Am.  H.J.R.  No.  F,  1968,  p.  711;  ratified  at  special  election  of  Aug.  6,  1968. 
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todftckal  vacancies,  filling;  appointee,  term;  successor;  new  offices. 

Sec.  23.  A  vacancy  shall  occur  in  the  office  of  judge  of  any  court  of  record  or  in  the 
district  court  by  death,  removal,  resignation  or  vacating  of  the  office,  and  such  va¬ 
cancy  shall  be  filled  by  appointment  by  the  governor.  The  person  appointed  by  the 
governor  shall  hold  office  until  12  noon  of  the  first  day  of  January  next  succeeding  the 
hrst  general  election  held  after  the  vacancy  occurs,  at  which  election  a  successor  shall 
he  elected  for  the  remainder  of  the  unexpired  term.  Whenever  a  new  office  of  judge  in 
d  court  of  record,  or  the  district  court,  is  created  by  law,  it  shall  be  filled  by  election  as 
provided  by  law.  The  supreme  court  may  authorize  persons  who  have  been  elected 
and  served  as  judges  to  perform  judicial  duties  for  limited  periods  or  specific  assign¬ 
ments. 

HISTORY  Am.  H.J.R.  No.  F.  1968,  p.  711;  ratified  at  special  election  of  Aug.  6.  1908.  See  Const.  1908,  VII.  20. 

Incumbent  judges,  ballot  designation. 

Sec.  24.  There  shall  be  printed  upon  the  ballot  under  the  name  of  each  incumbent 
justice  or  judge  who  is  a  candidate  for  nomination  or  election  to  the  same  office  the 
designation  of  that  office. 

HISTORY  Am.  H.J.R.  No.  F.  1968,  p.  711;  ratified  at  special  election  of  A»«.  6,  1968  See  Const.  1908.  Ml.  2.1. 

Removal  of  judges  from  office. 

Sec.  25.  For  reasonable  cause,  which  is  not  sufficient  ground  for  impeachment,  the 
governor  shall  remove  any  judge  on  a  concurrent  resolution  of  two-thirds  of  the  mem¬ 
bers  elected  to  and  serving  in  each  house  of  the  legislature.  The  cause  for  removal 
shall  be  stated  at  length  in  the  resolution. 

HISTORY  Set*  Const.  1908,  IX.  6. 

Circuit  court  commissioners  and  justices  of  the  peace,  abolition;  courts  of  lim¬ 
ited  jurisdiction. 

Sec.  26.  The  offices  of  circuit  court  commissioner  and  justice  of  the  peace  are  abol¬ 
ished  at  the  expiration  of  five  years  from  the  date  this  constitution  becomes  effective 
or  may  within  this  period  be  abolished  by  law.  Their  jurisdiction,  compensation  and 
powers  within  this  period  shall  be  as  provided  by  law.  Within  this  five-year  period,  the 
legislature  shall  establish  a  court  or  courts  of  limited  jurisdiction  with  powers  and  ju¬ 
risdiction  defined  by  law.  The  location  of  such  court  or  courts,  and  the  qualifications, 
tenure,  method  of  election  and  salary  of  the  judges  of  such  court  or  courts,  and  by 
what  governmental  units  the  judges  shall  be  paid,  shall  be  provided  by  law,  subject  to 
the  limitations  contained  in  this  article. 

Present  statutory  courts. 

Statutory*  courts  in  existence  at  the  time  this  constitution  becomes  effective  shall  re¬ 
tain  their  powers  and  jurisdiction,  except  as  provided  by  law,  until  they  are  abolished 
In  law. 

HISTORY  Vf«  Section. 

Power  of  appointment  to  public  office. 

Sec.  27.  The  supreme  court,  the  court  of  appeals,  the  circuit  court,  or  any  justices  or 
judges  thereof,  shall  not  exercise  any  power  of  appointment  to  public  office  except  as 
provided  in  this  constitution. 

HISTORY  Ser  Const.  1908.  Vll,  11. 

Administrative  action,  review. 

Sec.  28.  All  final  decisions,  findings,  rulings  and  orders  of  any  administrative  officer 
or  agency  existing  under  the  constitution  or  by  law,  which  are  judicial  or  quasi-judicial 
and  affect  private  rights  or  licenses,  shall  be  subject  to  direct  review  by  the  courts  as 
provided  by  law.  This  review  shall  include,  as  a  minimum,  the  determination  whether 
such  final  decisions,  findings,  rulings  and  orders  are  authorized  by  law;  and,  in  cases  in 
which  a  hearing  is  required,  whether  the  same  are  supported  by  competent,  material 
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and  substantial  evidence  on  the  whole  record.  Findings  of  fact  in  workmen’s  compen¬ 
sation  proceedings  shall  be  conclusive  in  the  absence  of  fraud  unless  otherwise  pro¬ 
vided  by  law. 

Property  tax  valuation  or  allocation;  review. 

In  the  absence  of  fraud,  error  of  law  or  the  adoption  of  wrong  principles,  no  appeal 
may  be  taken  to  any  court  from  any  final  agency  provided  for  the  administration  of 
property  tax  laws  from  any  decision  relating  to  valuation  or  allocation. 

HISTORY:  New  Section. 

Conservators  of  the  peace. 

Sec.  29.  Justices  of  the  supreme  court,  judges  of  the  court  of  appeals,  circuit  judges 
and  other  judges  as  provided  by  law  shall  be  conservators  of  the  peace  within  their  re¬ 
spective  jurisdictions. 

HISTORY:  See  Const.  1908,  VII,  18. 

Judicial  tenure  commission;  selection;  terms;  duties;  power  of  supreme  court. 

Sec.  30.  (1)  A  judicial  tenure  commission  is  established  consisting  of  nine  persons  se¬ 
lected  for  three-year  terms  as  follows:  Four  members  shall  be  judges  elected  by  the 
judges  of  the  courts  in  which  they  serve;  one  shall  be  a  court  of  appeals  judge,  one  a 
circuit  judge,  one  a  probate  judge  and  one  a  judge  of  a  court  of  limited  jurisdiction. 
Three  shall  be  members  of  the  state  bar  who  shall  be  elected  by  the  members  of  the 
state  bar  of  whom  one  shall  be  a  judge  and  two  shall  not  be  judges.  Two  shall  be  ap¬ 
pointed  by  the  governor;  the  members  appointed  by  the  governor  shall  not  be  judges, 
retired  judges  or  members  of  the  state  bar.  Terms  shall  be  staggered  as  provided  by 
rule  of  the  supreme  court.  Vacancies  shall  be  filled  by  the  appointing  power. 

(2)  On  recommendation  of  the  judicial  tenure  commission,  the  supreme  court  may 
censure,  suspend  with  or  without  salary,  retire  or  remove  a  judge  for  conviction  of  a 
felony,  physical  or  mental  disability  which  prevents  the  performance  of  judicial  duties, 
misconduct  in  office,  persistent  failure  to  perform  his  duties,  habitual  intemperance  or 
conduct  that  is  clearly  prejudicial  to  the  administration  of  justice.  The  supreme  court 
shall  make  rules  implementing  this  section  and  providing  for  confidentiality  and  privi¬ 
lege  of  proceedings. 

HISTORY.  Add.  H.J.R.  no.  PP.  1968,  p.  710;  ratified  at  special  election  of  Aur.  6,  1968. 

ARTICLE  7 
Local  Government 

Counties;  corporate  character,  powers  and  immunities. 

Sec.  1.  Each  organized  county  shall  be  a  body  corporate  with  powers  and  immuni¬ 
ties  provided  by  law. 

HISTORY:  See  Const.  1908,  VIII,  1. 

County  charters. 

Sec.  2.  Any  county  may  frame,  adopt,  amend  or  repeal  a  county  charter  in  a  manner 
and  with  powers  and  limitations  to  be  provided  by  general  law,  which  shall  among 
other  things  provide  for  the  election  of  a  charter  commission.  The  law  may  permit  the 
organization  of  county  government  in  form  different  from  that  set  forth  in  this  consti¬ 
tution  and  shall  limit  the  rate  of  ad  valorem  property  taxation  for  county  purposes,  and 
restrict  the  powers  of  charter  counties  to  borrow  money  and  contract  debts.  Each 
charter  county  is  hereby  granted  power  to  levy  other  taxes  for  county  purposes  subject 
to  limitations  and  prohibitions  set  forth  in  this  constitution  or  law.  Subject  to  law,  a 
county  charter  may  authorize  the  county  through  its  regularly  constituted  authority  to 
adopt  resolutions  and  ordinances  relating  to  its  concerns. 

Election  of  charter  commissions. 

The  board  of  supervisors  by  a  majority  vote  of  its  members  may,  and  upon  petition 
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of  five  percent  of  the  electors  shall,  place  upon  the  ballot  the  question  of  electing  a 
commission  to  frame  a  charter. 


Approval  of  olectors. 

No  county  charter  shall  be  adopted,  amended  or  repealed  until  approved  by  a  ma¬ 
jority  of  electors  voting  on  the  question. 

HISTORY  New  Section. 

Reduction  of  size  of  county. 

Sec.  3.  No  organized  county  shall  be  reduced  by  the  organization  of  new  counties  to 
less  than  16  townships  as  surveyed  by  the  United  States,  unless  approved  in  the  man¬ 
ner  prescribed  by  law  by  a  majority  of  electors  voting  thereon  in  each  county  to  be  af¬ 
fected. 

HISTORY:  See  Court.  1908.  VIII.  2. 

County  officers;  terms,  combination. 

Sec.  4.  There  shall  be  elected  for  four-year  terms  in  each  organized  county  a  sheriff, 
a  county  clerk,  a  county  treasurer,  a  register  of  deeds  and  a  prosecuting  attorney, 
whose  duties  and  powers  shall  be  provided  by  law.  The  board  of  supervisors  in  any 
county  may  combine  the  offices  of  county  clerk  and  register  of  deeds  in  one  office  or 
separate  the  same  at  pleasure. 

HISTORY:  See  Court.  1908.  VU1, 3. 

Offkos  at  county  seat. 

Sec.  5.  The  sheriff,  county  clerk,  county  treasurer  and  register  of  deeds  shall  hold 
their  principal  offices  at  the  county  seat. 

HISTORY  S tx  Const  1908,  VIII.  4. 

Sheriffs;  security,  responsibility  for  acts,  ineligibility  for  other  office. 

Sec.  6.  The  sheriff  may  be  required  by  law  to  renew  his  security  periodically  and  in 
default  of  giving  such  security,  his  office  shall  be  vacant.  The  county  shall  never  be  re¬ 
sponsible  for  his  acts,  except  that  the  board  of  supervisors  may  protect  him  against 
claims  by  prisoners  for  unintentional  injuries  received  while  in  his  custody.  He  shall 
oot  hold  any  other  office  except  in  civil  defense. 

HISTORY:  See  Const  1908,  VIII,  5. 

Boards  of  supervisors;  members. 

Sec.  7.  A  board  of  supervisors  shall  be  established  in  each  organized  county  consist¬ 
ing  of  one  member  from  each  organized  township  and  such  representation  from  cities 
as  provided  by  law. 

HISTORY:  See  Const  1908,  VIII,  7.  Invalidity,  see  p.  50. 

logiskrtiva,  administrative,  and  other  powers  and  duties  of  boards. 

Sec.  8.  Boards  of  supervisors  shall  have  legislative,  administrative  and  such  other 
powers  and  duties  as  provided  by  law. 

HISTORY:  See  Const  1908,  VIII.  8. 

Compensation  of  county  officers. 

Sec.  9.  Boards  of  supervisors  shall  have  exclusive  power  to  fix  the  compensation  of 
county  officers  not  otherwise  provided  by  law. 

HISTORY:  Sec  Const  1908,  VIII,  9. 

Removal  of  county  seat. 

Sec.  10.  A  county  seat  once  established  shall  not  be  removed  until  the  place  to 
which  it  is  proposed  to  be  moved  shall  be  designated  by  two-thirds  of  the  members  of 
the  board  of  supervisors  and  a  majority  of  the  electors  voting  thereon  shall  have  ap¬ 
proved  the  proposed  location  in  the  manner  prescribed  by  law. 

HISTORY:  See  Const  1908.  VU1, 13. 
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Indebtedness,  limitation. 

Sec.  11.  No  county  shall  incur  any  indebtedness  which  shall  increase  its  total  debt 
beyond  10  percent  of  its  assessed  valuation. 

HISTOKY:  See  Const.  1908,  VIII,  12. 

Navigable  streams,  permission  to  bridge  or  dam. 

Sec.  12.  A  navigable  stream  shall  not  be  bridged  or  dammed  without  permission 
granted  by  the  board  of  supervisors  of  the  county  as  provided  by  law,  which  permis¬ 
sion  shall  be  subject  to  such  reasonable  compensation  and  other  conditions  as  may 
seem  best  suited  to  safeguard  the  rights  and  interests  of  the  county  and  political  subdi¬ 
visions  therein. 

HISTORY:  See  Const.  1908,  VIII.  1*1. 

Consolidation  of  counties,  approval  by  electors. 

Sec.  13.  Two  or  more  contiguous  counties  may  combine  into  a  single  county  if  ap¬ 
proved  in  each  affected  county  by  a  majority  of  the  electors  voting  on  the  question. 

HISTORY.  New  Section. 

Organization  and  consolidation  of  townships. 

Sec.  14.  The  board  of  supervisors  of  each  organized  county  may  organize  and  con¬ 
solidate  townships  under  restrictions  and  limitations  provided  by  law. 

HISTORY:  See  Const.  1908.  VIII,  15. 

County  intervention  in  public  utility  service  and  rate  proceedings. 

Sec.  15.  Any  county,  when  authorized  by  its  board  of  supervisors  shall  have  the  au¬ 
thority  to  enter  or  to  intervene  in  any  action  or  certificate  proceeding  involving  the 
services,  charges  or  rates  of  any  privately  owned  public  utility  furnishing  services  or 
commodities  to  rate  payers  within  the  county. 

HISTORY:  New  Section. 

Highways,  bridges,  culverts,  airports;  road  tax  limitation. 

Sec.  16.  The  legislature  may  provide  for  the  laying  out,  construction,  improvement 
and  maintenance  of  highways,  bridges,  culverts  and  airports  by  the  state  and  by  the 
counties  and  townships  thereof;  and  may  authorize  counties  to  take  charge  and  con¬ 
trol  of  any  highway  within  their  limits  for  such  purposes.  The  legislature  may  provide 
the  powers  and  duties  of  counties  in  relation  to  highways,  bridges,  culverts  and  air¬ 
ports;  may  provide  for  county  road  commissioners  to  be  appointed  or  elected,  with 
powers  and  duties  provided  by  law.  The  ad  valorem  property  tax  imposed  for  road 
purposes  by  any  county  shall  not  exceed  in  any  year  one-half  of  one  percent  of  the  as¬ 
sessed  valuation  for  the  preceding  year. 

HISTORY:  See  Const.  1908,  Mil,  28. 

Townships;  corporate  character,  powers  and  immunities. 

Sec.  17.  Each  orgaized  township  shall  be  a  body  corporate  with  powers  and  immu¬ 
nities  provided  by  law. 

HISTORY:  See  Const.  1908.  VIII,  16. 

Township  officers;  term,  powers  and  duties. 

Sec.  18.  In  each  organized  township  there  shall  be  elected  for  terms  of  not  less  than 
two  nor  more  than  four  years  as  prescribed  by  law  a  supervisor,  a  clerk,  a  treasurer, 
and  not  to  exceed  four  trustees,  whose  legislative  and  administrative  powers  and 
duties  shall  be  provided  by  law. 

HISTORY.  See  Const.  1908.  VIII,  18. 

Township  public  utility  franchises. 

Sec.  19.  No  organized  township  shall  grant  any  public  utility  franchise  which  is  not 
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subject  to  revocation  at  the  will  of  the  township,  unless  the  proposition  shall  first  have 
been  approved  by  a  majority  of  the  electors  of  such  township  voting  thereon  at  a  regu¬ 
lar  or  special  election. 

HISTORY  See  Const.  1908,  VIII.  19. 

Townships,  dissolution;  villages  as  cities. 

Sec.  20.  The  legislature  shall  provide  by  law  for  the  dissolution  of  township  govern¬ 
ment  whenever  all  the  territory  of  an  organized  township  is  included  within  the 
ixjundaries  of  a  village  or  villages  notwithstanding  that  a  village  may  include  territory 
within  another  organized  township  and  provide  by  law  for  the  classification  of  such 
ullage  or  villages  as  cities. 

HISTORY  New  Section. 

Cities  and  villages;  incorporation,  taxes,  indebtedness. 

Sec.  21.  The  legislature  shall  provide  by  general  laws  for  the  incorporation  of  cities 
ind  villages.  Such  laws  shall  limit  their  rate  of  ad  valorem  property  taxation  for  munic¬ 
ipal  purposes,  and  restrict  the  powers  of  cities  and  villages  to  borrow  money  and  con¬ 
tract  debts.  Each  city  and  village  is  granted  power  to  levy  other  taxes  for  public  pur- 
pises,  subject  to  limitations  and  prohibitions  provided  by  this  constitution  or  by  law. 

HISTORY  Set  Const  1908,  VIII,  2a 

Charters,  resolutions,  ordinances;  enumeration  of  powers. 

Sec.  22.  Under  general  laws  the  electors  of  each  city  and  village  shall  have  the 
power  and  authority  to  frame,  adopt  and  amend  its  charter,  and  to  amend  an  existing 
charter  of  the  city  or  village  heretofore  granted  or  enacted  by  the  legislature  for  the 
government  of  the  city  or  village.  Each  such  city  and  village  shall  have  power  to  adopt 
resolutions  and  ordinances  relating  to  its  municipal  concerns,  property  and  govern¬ 
ment.  subject  to  the  constitution  and  law.  No  enumeration  of  powers  granted  to  cities 
and  villages  in  this  constitution  shall  limit  or  restrict  the  general  grant  of  authority 
conferred  by  this  section. 

HISTORY:  Set*  Const  1908,  VUI,  21. 

Porks,  boulevards,  cemeteries,  hospitals. 

Sec.  23.  Any  city  or  village  may  acquire,  own,  establish  and  maintain,  within  or 
without  its  corporate  limits,  parks,  boulevards,  cemeteries,  hospitals  and  all  w'orks 
which  involve  the  public  health  or  safety. 

HISTORY  See  Const.  1908.  VUI,  22. 

Public  service  facilities. 

Sec*.  24.  Subject  to  this  constitution,  any  city  or  village  may  acquire,  own  or  operate, 
within  or  without  its  corporate  limits,  public  service  facilities  for  supplying  water, 
liuht.  heat,  power,  sewage  disposal  and  transportation  to  the  municipality  and  the  in¬ 
habitants  thereof. 

Services  outside  corporate  limits. 

Any  city  or  village  may  sell  and  deliver  heat,  power  or  light  without  its  corporate 
limits  in  an  amount  not  exceeding  25  percent  of  that  furnished  by  it  within  the  corpo¬ 
rate  limits,  except  as  greater  amounts  may  be  permitted  by  law;  may  sell  and  deliver 
water  and  provide  sewage  disposal  services  outside  of  its  corporate  limits  in  such 
amount  as  may  be  determined  by  the  legislative  body  of  the  city  or  village;  and  may 
operate  transportation  lines  outside  the  municipality  within  such  limits  as  may  be  pre- 
m .-rilied  by  law. 

HISTORY  Coast.  1908,  VIII.  23. 

Public  utilities;  acquisition,  franchises,  sale. 

Sec.  25.  No  city  or  village  shall  acquire  any  public  utility  furnishing  light,  heat  or 
power,  or  grant  any  public  utility  franchise  which  is  not  subject  to  revocation  at  the 
will  of  the  city  or  village,  unless  the  proposition  shall  first  have  been  approved  by 
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three-fifths  of  the  electors  voting  thereon.  No  city  or  village  may  sell  any  public  utility 
unless  the  proposition  shall  first  have  been  approved  by  a  majority  of  the  electors  vot¬ 
ing  thereon,  or  a  greater  number  if  the  charter  shall  so  provide. 

HISTORY:  See  Const.  1908,  VIII.  25. 

Cities  and  villages,  loan  of  credit. 

Sec.  26.  Except  as  otherwise  provided  in  this  constitution,  no  city  or  village  shall 
have  the  power  to  loan  its  credit  for  any  private  purpose  or,  except  as  provided  by 
law,  for  any  public  purpose. 

HISTORY:  New  Section. 

Metropolitan  governments  and  authorities. 

Sec.  27.  Notwithstanding  any  other  provision  of  this  constitution  the  legislature  may 
establish  in  metropolitan  areas  additional  forms  of  government  or  authorities  with 
powers,  duties  and  jurisdictions  as  the  legislature  shall  provide.  Wherever  possible, 
such  additional  forms  of  government  or  authorities  shall  be  designed  to  perform  multi¬ 
purpose  functions  rather  than  a  single  function. 

HISTORY:  Sec  Const.  1908,  VIII,  31. 

Governmental  functions  and  powers;  joint  administration,  costs  and  credits, 

transfers. 

Sec.  28.  The  legislature  by  general  law  shall  authorize  two  or  more  counties,  town¬ 
ships,  cities,  villages  or  districts,  or  any  combination  thereof  among  other  things  to:  en¬ 
ter  into  contractual  undertakings  or  agreements  with  one  another  or  with  the  state  or 
with  any  combination  thereof  for  the  joint  administration  of  any  of  the  functions  or 
powers  which  each  would  have  the  power  to  perform  separately;  share  the  costs  and 
responsibilities  of  functions  and  services  with  one  another  or  with  the  state  or  with  any 
combination  thereof  which  each  would  have  the  power  to  perform  separately;  transfer 
functions  or  responsibilities  to  one  another  or  any  combination  thereof  upon  the  con¬ 
sent  of  each  unit  involved;  cooperate  with  one  another  and  with  state  government; 
lend  their  credit  to  one  another  or  any  combination  thereof  as  provided  by  law  in  con¬ 
nection  with  any  authorized  publicly  owned  undertaking. 

Officers,  eligibility. 

Any  other  provision  of  this  constitution  notwithstanding,  an  officer  or  employee  of 
the  state  or  any  such  unit  of  government  or  subdivision  or  agency  thereof,  except 
members  of  the  legislature,  may  serve  on  or  with  any  governmental  body  established 
for  the  purposes  set  forth  in  this  section  and  shall  not  be  required  to  relinquish  his  of¬ 
fice  or  employment  by  reason  of  such  service. 

HISTORY:  New  Section. 

Highways,  streets,  alleys,  public  places;  control,  use  by  public  utilities. 

Sec.  29.  No  person,  partnership,  association  or  corporation,  public  or  private,  oper¬ 
ating  a  public  utility  shall  have  the  right  to  the  use  of  the  highways,  streets,  alleys  or 
other  public  places  of  any  county,  township,  city  or  village  for  wires,  poles,  pipes, 
tracks,  conduits  or  other  utility  facilities,  without  the  consent  of  the  duly  constituted 
authority  of  the  county,  township,  city  or  village;  or  to  transact  local  business  therein 
without  first  obtaining  a  franchise  from  the  township,  city  or  village.  Except  as  other¬ 
wise  provided  in  this  constitution  the  right  of  all  counties,  townships,  cities  and  vil¬ 
lages  to  the  reasonable  control  of  their  highways,  streets,  alleys  and  public  places  is 
hereby  reserved  to  such  local  units  of  government. 

HISTORY:  Set'  Coast.  1908.  VIII.  28. 

Franchises  and  licenses,  duration. 

Sec.  30.  No  franchise  or  license  shall  be  granted  by  any  township,  city  or  village  for 
a  period  longer  than  30  years. 

HISTORY:  S«*  Const.  1908.  VIIl.  29 
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Xwrilkm  or  alteration  of  roods,  streets,  alleys,  public  places* 

Sec.  31.  TY\e  legislature  shall  not  vacate  or  alter  any  road,  street,  alley  or  public 
under  the  jurisdiction  of  any  county,  township,  city  or  village. 

HISTORY  See  Const.  1908.  VIII,  27. 

Budgets,  public  hearing. 

Sec.  32.  Any  county,  township,  city,  village,  authority  or  school  district  empowered 
by  the  legislature  or  by  this  constitution  to  prepare  budgets  of  estimated  expenditures 
and  revenues  shall  adopt  such  budgets  only  after  a  public  hearing  in  a  manner  pre¬ 
scribed  by  law. 

HISTORY:  New  Section. 

Removal  of  elected  officers. 

Sec.  33.  Any  elected  officer  of  a  political  subdivision  may  be  removed  from  office  in 
the  manner  and  for  the  causes  provided  by  law. 

HISTORY  Scr  Const  1906,  IX,  8. 

Construction  of  constitution  ond  low  concerning  counties,  townships,  cities, 
villages. 

Sec.  34.  The  provisions  of  this  constitution  and  law  concerning  counties,  townships, 
cities  and  villages  shall  be  liberally  construed  in  their  favor.  Powers  granted  to  coun¬ 
ties  and  townships  by  this  constitution  and  by  law  shall  include  those  fairly  implied 
and  not  prohibited  by  this  constitution. 

HISTORY:  New  Section 


ARTICLE  8 
Education 

Encouragement  of  education. 

Sec.  1.  Religion,  morality  and  knowledge  being  necessary  to  good  government  and 
the  happiness  of  mankind,  schools  and  the  means  of  education  shall  forever  be  encour¬ 
aged. 

HISTORY:  See  Const  1908.  XI.  1. 

Free  public  elementary  and  secondary  schools;  discrimination. 

Sec.  2.  The  legislature  shall  maintain  and  support  a  system  of  free  public  elementary 
arid  secondary  schools  as  defined  by  law.  Every  school  district  shall  provide  for  the  ed¬ 
ucation  of  its  pupils  without  discrimination  as  to  religion,  creed,  race,  color  or  national 
origin. 

Nonpublic  schools,  prohibited  aid. 

No  public  monies  or  property  shall  be  appropriated  or  paid  or  any  public  credit  uti¬ 
lized,  by  the  legislature  or  any  other  political  subdivision  or  agency  of  the  state  di¬ 
rectly  or  indirectly  to  aid  or  maintain  any  private,  denominational  or  other  nonpublic, 
pre-elementary,  elementary,  or  secondary  school.  No  payment,  credit,  tax  benefit,  ex¬ 
emption  or  deductions,  tuition  voucher,  subsidy,  grant  or  loan  of  public  monies  or 
property  shall  be  provided,  directly  or  indirectly,  to  support  the  attendance  of  any  stu¬ 
dent  or  the  employment  of  any  person  at  any  such  nonpublic  school  or  at  any  location 
or  institution  where  instruction  is  offered  in  whole  or  in  part  to  such  nonpublic  school 
students.  The  legislature  may  provide  for  the  transportation  of  students  to  and  from 
any  school. 

HISTORY.  Am. proposed  by  initiative  petition; ratified  at  general  election  on  Nov.  3. 1970.  See  Const.  1908,  XI.  9.  Invalid  provision,  see  p.  50. 

State  board  of  education;  duties. 

Sec.  3.  Leadership  and  general  supervision  over  all  public  education,  including  adult 
education  and  instructional  programs  in  state  institutions,  except  as  to  institutions  of 
higher  education  granting  baccalaureate  degrees,  is  vested  in  a  state  board  of  educa¬ 
tion.  It  shall  serve  as  the  general  planning  and  coordinating  body  for  all  public  educa- 
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tion,  including  higher  education,  and  shall  advise  the  legislature  as  to  the  financial  re¬ 
quirements  in  connection  therewith. 

Superintendent  of  public  instruction;  appointment,  powers,  duties. 

The  state  board  of  education  shall  appoint  a  superintendent  of  public  instruction 
whose  term  of  office  shall  be  determined  by  the  board.  He  shall  be  the  chairman  of  the 
board  without  the  right  to  vote,  and  shall  be  responsible  for  the  execution  of  its  poli¬ 
cies.  He  shall  be  the  principal  executive  officer  of  a  state  department  of  education 
which  shall  have  powers  and  duties  provided  by  law. 

State  board  of  education;  members,  nomination,  election,  term. 

The  state  board  of  education  shall  consist  of  eight  members  who  shall  be  nominated 
by  party  conventions  and  elected  at  large  for  terms  of  eight  years  as  prescribed  by  law. 
The  governor  shall  fill  any  vacancy  by  appointment  for  the  unexpired  term.  The  gov¬ 
ernor  shall  be  ex-officio  a  member  of  the  state  board  of  education  without  the  right  to 
vote. 


Boards  of  institutions  of  higher  education,  limitation. 

The  power  of  the  boards  of  institutions  of  higher  education  provided  in  this  consti¬ 
tution  to  supervise  their  respective  institutions  and  control  and  direct  the  expenditure 
of  the  institutions’  funds  shall  not  be  limited  by  this  section. 

HISTORY:  Se*  Const.  1908,  XI.  2, 6. 

Higher  education  institutions;  appropriations,  accounting,  public  sessions  of 

boards. 

Sec.  4.  The  legislature  shall  appropriate  moneys  to  maintain  the  University  of  Michi¬ 
gan,  Michigan  State  University,  Wayne  State  University,  Eastern  Michigan  University, 
Michigan  College  of  Science  and  Technology,  Central  Michigan  University,  Northern 
Michigan  University,  Western  Michigan  University,  Ferris  Institute,  Grand  Valley 
State  College,  by  whatever  names  such  institutions  may  hereafter  be  known,  and  other 
institutions  of  higher  education  established  by  law.  The  legislature  shall  be  given  an 
annual  accounting  of  all  income  and  expenditures  by  each  of  these  educational  institu¬ 
tions.  Formal  sessions  of  governing  boards  of  such  institutions  shall  be  open  to  the 
public. 

HISTORY:  See  Const.  1908,  XI,  10. 

University  of  Michigan,  Michigan  State  University,  Wayne  State  University; 

controlling  boards. 

Sec.  5.  The  regents  of  the  University  of  Michigan  and  their  successors  in  office  shall 
constitute  a  body  corporate  known  as  the  Regents  of  the  University  of  Michigan;  the 
trustees  of  Michigan  State  University  and  their  successors  in  office  shall  constitute  a 
body  corporate  known  as  the  Board  of  Trustees  of  Michigan  State  University;  the  gov¬ 
ernors  of  Wayne  State  University  and  their  successors  in  office  shall  constitute  a  body 
corporate  known  as  the  Board  of  Governors  of  Wayne  State  University.  Each  board 
shall  have  general  supervision  of  its  institution  and  the  control  and  direction  of  all  ex¬ 
penditures  from  the  institution’s  funds.  Each  board  shall,  as  often  as  necessary,  elect  a 
president  of  the  institution  under  its  supervision.  He  shall  be  the  principal  executive 
officer  of  the  institution,  be  ex-officio  a  member  of  the  board  without  the  right  to  vote 
and  preside  at  meetings  of  the  board.  The  board  of  each  institution  shall  consist  of 
eight  members  who  shall  hold  office  for  terms  of  eight  years  and  who  shall  be  elected 
as  provided  by  law.  The  governor  shall  fill  board  vacancies  by  appointment.  Each  ap¬ 
pointee  shall  hold  office  until  a  successor  has  been  nominated  and  elected  as  provided 
by  law. 

HISTORY:  See  Const.  1908.  XI.  3.  4.  5,  7.  8.  16. 
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Wher  institutions  of  higher  education,  controlling  boards. 

Sec.  6.  Other  institutions  of  higher  education  established  by  law  having  authority  to 
baccalaureate  degrees  shall  each  be  governed  by  a  board  of  control  which  shall 
he  a  body  corporate.  The  board  shall  have  general  supervision  of  the  institution  and 
the  control  and  direction  of  all  expenditures  from  the  institution’s  funds.  It  shall,  as  of¬ 
ten  as  necessary,  elect  a  president  of  the  institution  under  its  supervision.  He  shall  be 
the  principal  executive  officer  of  the  institution  and  be  ex-officio  a  member  of  the 
board  without  the  right  to  vote.  The  board  may  elect  one  of  its  members  or  may  desig¬ 
nate  the  president,  to  preside  at  board  meetings.  Each  board  of  control  shall  consist  of 
ei^ht  members  who  shall  hold  office  for  terms  of  eight  years,  not  more  than  two  of 
which  shall  expire  in  the  same  year,  and  who  shall  be  appointed  by  the  governor  by 
and  with  the  advice  and  consent  of  the  senate.  Vacancies  shall  be  filled  in  like  manner. 

HISTORY;  N<rw  Section. 

Community  and  junior  colleges;  state  board,  members,  terms,  vacancies. 

Sec.  7.  The  legislature  shall  provide  by  law  for  the  establishment  and  financial  sup¬ 
port  of  public  community  and  junior  colleges  which  shall  be  supervised  and  controlled 
by  locally  elected  boards.  The  legislature  shall  provide  by  law  for  a  state  board  for 
public  community  and  junior  colleges  which  shall  advise  the  state  board  of  education 
concerning  general  supervision  and  planning  for  such  colleges  and  requests  for  annual 
appropriations  for  their  support.  The  board  shall  consist  of  eight  members  who  shall 
hold  office  for  terms  of  eight  years,  not  more  than  two  of  which  shall  expire  in  the 
>ame  year,  and  who  shall  be  appointed  by  the  state  board  of  education.  Vacancies 
>hall  be  filled  in  like  manner.  The  superintendent  of  public  instruction  shall  be  ex- 
officio  a  member  of  this  board  without  the  right  to  vote. 

HISTORY  Sew  Section. 

Services  for  handicapped  persons. 

Sec.  8.  Institutions,  programs  and  services  for  the  care,  treatment,  education  or  re¬ 
habilitation  of  those  inhabitants  who  are  physically,  mentally  or  otherwise  seriously 
handicapped  shall  always  be  fostered  and  supported. 

HISTORY  See  Const  1908.  XI.  15. 

Public  libraries,  fines. 

Sec.  9.  The  legislature  shall  provide  by  law  for  the  establishment  and  support  of 
public  libraries  which  shall  be  available  to  all  residents  of  the  state  under  regulations 
adopted  by  the  governing  bodies  thereof.  All  fines  assessed  and  collected  in  the  several 
counties,  townships  and  cities  for  any  breach  of  the  penal  laws  shall  be  exclusively  ap¬ 
plied  to  the  support  of  such  public  libraries,  and  county  law  libraries  as  provided  by 
law. 

HISTORY  See  Const.  1908.  XI.  14. 


ARTICLE  9 
Finance  and  Taxation 

Taxes  for  state  expenses. 

Sec.  1.  The  legislature  shall  impose  taxes  sufficient  with  other  resources  to  pay  the 
expenses  of  state  government. 

HISTORY;  See  Const  1908.  X.  2. 

Power  of  taxation,  relinquishment. 

Sec.  2.  The  power  of  taxation  shall  never  be  surrendered,  suspended  or  contracted 
away. 

HISTORY  See  Court.  1908.  X,  9. 

Property  taxation;  uniformity,  assessments,  classes. 

Sec.  3.  The  legislature  shall  provide  for  the  uniform  general  ad  valorem  taxation  of 
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real  and  tangible  personal  property  not  exempt  by  law.  The  legislature  shall  provide 
for  the  determination  of  true  cash  value  of  such  property;  the  proportion  of  true  cash 
value  at  which  such  property  shall  be  uniformly  assessed,  which  shall  not,  after  Janu¬ 
ary  1,  1966,  exceed  50  percent;  and  for  a  system  of  equalization  of  assessments.  The 
legislature  may  provide  for  alternative  means  of  taxation  of  designated  real  and  tangi¬ 
ble  personal  property  in  lieu  of  general  ad  valorem  taxation.  Every  tax  other  than  the 
general  ad  valorem  property  tax  shall  be  uniform  upon  the  class  or  classes  on  which  it 
operates. 

HISTORY:  Sec  Const.  1908,  X,  3, 4,  7,  8. 

Exemption  of  religious  or  educational  nonprofit  organizations. 

Sec.  4.  Property  owned  and  occupied  by  non-profit  religious  or  educational  organi¬ 
zations  and  used  exclusively  for  religious  or  educational  purposes,  as  defined  by  law, 
shall  be  exempt  from  real  and  personal  property  taxes. 

HISTORY:  New  Section. 

Assessment  of  property  of  public  service  businesses. 

Sec.  5.  The  legislature  shall  provide  for  the  assessment  by  the  state  of  the  property 
of  those  public  service  businesses  assessed  by  the  state  at  the  date  this  constitution  be¬ 
comes  effective,  and  of  other  property  as  designated  by  the  legislature,  and  for  the  im¬ 
position  and  collection  of  taxes  thereon.  Property  assessed  by  the  state  shall  be  as¬ 
sessed  at  the  same  proportion  of  its  true  cash  value  as  the  legislature  shall  specify  for 
property  subject  to  general  ad  valorem  taxation.  The  rate  of  taxation  on  such  property 
shall  be  the  average  rate  levied  upon  other  property  in  this  state  under  the  general  ad 
valorem  tax  law,  or,  if  the  legislature  provides,  the  rate  of  tax  applicable  to  the  prop¬ 
erty  of  each  business  enterprise  assessed  by  the  state  shall  be  the  average  rate  of  ad  va¬ 
lorem  taxation  levied  upon  other  property  in  all  counties  in  which  any  of  such  prop¬ 
erty  is  situated. 

HISTORY:  New  Section. 

1 5  mill  limitation. 

Sec.  6.  Except  as  otherwise  provided  in  this  constitution,  the  total  amount  of  general 
ad  valorem  taxes  imposed  upon  real  and  tangible  personal  property  for  all  purposes  in 
any  one  year  shall  not  exceed  15  mills  on  each  dollar  of  the  assessed  valuation  of  prop¬ 
erty  as  finally  equalized.  Under  procedures  provided  by  law,  which  shall  guarantee  the 
right  of  initiative,  separate  tax  limitations  for  any  county  and  for  the  townships  and  for 
school  districts  therein,  the  aggregate  of  which  shall  not  exceed  18  mills  on  each  dollar 
of  such  valuation,  may  be  adopted  and  thereafter  altered  by  the  vote  of  a  majority  of 
the  qualified  electors  of  such  county  voting  thereon,  in  lieu  of  the  limitation  hereinbe¬ 
fore  established.  These  limitations  may  be  increased  to  an  aggregate  of  not  to  exceed 
50  mills  on  each  dollar  of  valuation,  for  a  period  of  not  to  exceed  20  years  at  any  one 
time,  if  approved  by  a  majority  of  the  electors,  qualified  under  Section  6  of  Article  II 
of  this  constitution,  voting  on  the  question. 

Nonapplication  of  limitation. 

The  foregoing  limitations  shall  not  apply  to  taxes  imposed  for  the  payment  of  princi¬ 
pal  and  interest  on  bonds  or  other  evidences  of  indebtedness  or  for  the  payment  of  as¬ 
sessments  or  contract  obligations  in  anticipation  of  which  bonds  are  issued,  which 
taxes  may  be  imposed  without  limitation  as  to  rate  or  amount;  or  to  taxes  imposed  for 
any  other  purpose  by  any  city,  village,  charter  county,  charter  township,  charter  au¬ 
thority  or  other  authority,  the  tax  limitations  of  which  are  provided  by  charter  or  by 
general  law. 

School  districts  in  2  or  moro  counties. 

In  any  school  district  which  extends  into  two  or  more  counties,  property  taxes  at  the 
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hipest  rate  available  in  the  county  which  contains  the  greatest  part  of  the  area  of  the 
district  may  be  imposed  and  collected  for  school  purposes  throughout  the  district. 

HISTORY  ;  Sec  Const.  1908,  X,  21. 

Income  tax. 

Sec.  7.  No  income  tax  graduated  as  to  rate  or  base  shall  be  imposed  by  the  state  or 
any  of  its  subdivisions. 

HISTORY:  New  Section. 

Soles  fax. 

Sec.  8.  The  legislature  shall  not  impose  a  sales  tax  on  retailers  at  a  rate  of  more  than 
four  percent  of  their  gross  taxable  sales  of  tangible  personal  property. 

HISTORY:  See  Com*  1908,  X,  23. 

Motor  vehicle  fuel  and  other  taxes  to  be  used  for  highway  purposes. 

Sec.  9.  All  specific  taxes,  except  general  sales  and  use  taxes  and  regulatory  fees,  im¬ 
posed  directly  or  indirectly  on  fuels  sold  or  used  to  propel  motor  vehicles  upon  high¬ 
ways  and  on  registered  motor  vehicles  shall,  after  the  payment  of  necessary  collection 
expenses,  be  used  exclusively  for  highway  purposes  as  defined  by  law. 

HISTORY  See  Cowt  1908,  X  22. 

Soles  tax,  distribution  to  local  governments. 

Sec.  10.  One-eighth  of  all  taxes  imposed  on  retailers  on  taxable  sales  at  retail  of  tan¬ 
gible  personal  property  shall  be  used  exclusively  for  assistance  to  townships,  cities  and 
villages,  on  a  population  basis  as  provided  by  law.  In  determining  population  the  legis¬ 
lature  may  exclude  any  portion  of  the  total  number  of  persons  who  are  wards,  patients 
or  convicts  in  any  tax  supported  institution. 

HISTORY:  See  Court.  1908,  X  23. 

State  school  aid  fund,  source  and  distribution. 

Sec.  1 1.  There  shall  be  established  a  state  school  aid  fund  which  shall  be  used  exclu¬ 
sively  for  aid  to  school  districts,  higher  education  and  school  employees’  retirement 
systems,  as  provided  by  law.  One-half  of  all  taxes  imposed  on  retailers  on  taxable  sales 
at  retail  of  tangible  personal  property,  and  other  tax  revenues  provided  by  law,  shall 
be  dedicated  to  this  fund.  Payments  from  this  fund  shall  be  made  in  full  on  a  sched¬ 
uled  basis,  as  provided  by  law. 

HISTORY  New  Section. 

Evidence  of  state  indebtedness. 

Sec.  12.  No  evidence  of  state  indebtedness  shall  be  issued  except  for  debts  author¬ 
ized  pursuant  to  this  constitution. 

HISTORY  -  See  Const.  1908,  X  11. 

Public  bodies,  borrowing  power. 

Sec.  13.  Public  bodies  corporate  shall  have  power  to  borrow  money  and  to  issue 
their  securities  evidencing  debt,  subject  to  this  constitution  and  law. 

HISTORY  New  Section. 

State  borrowing;  short  term. 

Sec.  14.  To  meet  obligations  incurred  pursuant  to  appropriations  for  any  fiscal  year, 
the  legislature  may  by  law  authorize  the  state  to  issue  its  full  faith  and  credit  notes  in 
which  case  it  shall  pledge  undedicated  revenues  to  be  received  within  the  same  fiscal 
year  for  the  repayment  thereof.  Such  indebtedness  in  any  fiscal  year  shall  not  exceed 
15  percent  of  undedicated  revenues  received  by  the  state  during  the  preceding  fiscal 
year  and  such  debts  shall  be  repaid  at  the  time  the  revenues  so  pledged  are  received, 
but  not  later  than  the  end  of  the  same  fiscal  year. 

HISTORY:  Nrw  Sectioo. 

Long  form  borrowing  by  state. 

Sec.  15.  The  state  may  borrow  money  for  specific  purposes  in  amounts  as  may  be 
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provided  by  acts  of  the  legislature  adopted  by  a  vote  of  two-thirds  of  the  members 
elected  to  and  serving  in  each  house,  and  approved  by  a  majority  of  the  electors  voting 
thereon  at  any  general  election.  The  question  submitted  to  the  electors  shall  state  the 
amount  to  be  borrowed,  the  specific  purpose  to  which  the  funds  shall  be  devoted,  and 
the  method  of  repayment. 

HISTORY:  New  Section. 

State  loans  to  school  districts. 

Sec.  16.  The  state,  in  addition  to  any  other  borrowing  power,  may  borrow  from  time 
to  time  such  amounts  as  shall  be  required,  pledge  its  faith  and  credit  and  issue  its  notes 
or  bonds  therefor,  for  the  purpose  of  making  loans  to  school  districts  as  provided  in 
this  section. 


Amount  of  loans. 

If  the  minimum  amount  which  would  otherwise  be  necessary  for  a  school  district  to 
levy  in  any  year  to  pay  principal  and  interest  on  its  qualified  bonds,  including  any  nec¬ 
essary  allowances  for  estimated  tax  delinquencies,  exceeds  13  mills  on  each  dollar  of 
its  assessed  valuation  as  finally  equalized,  or  such  lower  millage  as  the  legislature  may 
prescribe,  then  the  school  district  may  elect  to  borrow  all  or  any  part  of  the  excess 
from  the  state.  In  that  event  the  state  shall  lend  the  excess  amount  to  the  school  dis¬ 
trict  for  the  payment  of  principal  and  interest.  If  for  any  reason  any  school  district  will 
be  or  is  unable  to  pay  the  principal  and  interest  on  its  qualified  bonds  when  due,  then 
the  school  district  shall  borrow  and  the  state  shall  lend  to  it  an  amount  sufficient  to  en¬ 
able  the  school  district  to  make  the  payment. 

Qualified  bonds. 

The  term  “qualified  bonds”  means  general  obligation  bonds  of  school  districts  is¬ 
sued  for  capital  expenditures,  including  refunding  bonds,  issued  prior  to  May  4,  1955, 
or  issued  thereafter  and  qualified  as  provided  by  law  pursuant  to  Section  27  or  Section 
28  of  Article  X  of  the  Constitution  of  1908  or  pursuant  to  this  section. 

Repayment  of  loans,  tax  levy  by  school  district. 

After  a  school  district  has  received  loans  from  the  state,  each  year  thereafter  it  shall 
levy  for  debt  service,  exclusive  of  levies  for  nonqualified  bonds,  not  less  than  13  mills 
or  such  lower  millage  as  the  legislature  may  prescribe,  until  the  amount  loaned  has 
been  repaid,  and  any  tax  collections  therefrom  in  any  year  over  and  above  the  mini¬ 
mum  requirements  for  principal  and  interest  on  qualified  bonds  shall  be  used  toward 
the  repayment  of  state  loans.  In  any  year  when  such  levy  would  produce  an  amount  in 
excess  of  the  requirements  and  the  amount  due  to  the  state,  the  levy  may  be  reduced 
by  the  amount  of  the  excess. 

Bonds,  state  loans,  repayment. 

Subject  to  the  foregoing  provisions,  the  legislature  shall  have  the  power  to  prescribe 
and  to  limit  the  procedure,  terms  and  conditions  for  the  qualification  of  bonds,  for  ol>- 
taining  and  making  state  loans,  and  for  the  repayment  of  loans. 

Power  to  tax  unlimited. 

The  power  to  tax  for  the  payment  of  principal  and  interest  on  bonds  hereafter  is¬ 
sued  which  are  the  general  obligations  of  any  school  district,  including  refunding 
bonds,  and  for  repayment  of  any  state  loans  made  to  school  districts,  shall  be  without 
limitation  as  to  rate  or  amount. 
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Rights  and  obligations  to  remain  unimpaired. 

All  rights  acquired  under  Sections  27  and  28  of  Article  X  of  the  Constitution  of 
1908,  by  holders  of  bonds  heretofore  issued,  and  all  obligations  assumed  by  the  state  or 
any  school  district  under  these  sections,  shall  remain  unimpaired. 

HISTORY  Sec  Const.  1908.  X.  27,  28. 

Payments  from  state  treasury. 

Sec.  17.  No  money  shall  be  paid  out  of  the  state  treasury  except  in  pursuance  of  ap¬ 
propriations  made  by  law. 

HISTORY:  See  Const  1908,  X,  16. 

State  credit. 

Sec.  18.  The  credit  of  the  state  shall  not  be  granted  to,  nor  in  aid  of  any  person,  asso¬ 
ciation  or  corporation,  public  or  private,  except  as  authorized  in  this  constitution. 

Investment  of  public  funds. 

This  section  shall  not  be  construed  to  prohibit  the  investment  of  public  funds  until 
needed  for  current  requirements  or  the  investment  of  funds  accumulated  to  provide 
retirement  or  pension  benefits  for  public  officials  and  employees,  as  provided  by  law. 

HISTORY-  Sec  Const  1908.  X,  12. 

Stock  of  corporation,  interest  of  state. 

Sec.  19.  The  state  shall  not  subscribe  to,  nor  be  interested  in  the  stock  of  any  com¬ 
pany.  association  or  corporation,  except  that  funds  accumulated  to  provide  retirement 
or  pension  benefits  for  public  officials  and  employees  may  be  invested  as  provided  by 
law;  and  endowment  funds  created  for  charitable  or  educational  purposes  may  be  in¬ 
vited  as  provided  by  law  governing  the  investment  of  funds  held  in  trust  by  tnistees. 

HISTORY:  See  Const.  1908,  X,  13. 

State  depositories. 

Sec.  20.  No  state  money  shall  be  deposited  in  banks  other  than  those  organized  un¬ 
der  the  national  or  state  banking  laws.  No  state  money  shall  be  deposited  in  any  bank 
in  excess  of  50  percent  of  the  capital  and  surplus  of  such  bank.  Any  bank  receiving  de- 
pisits  of  state  money  shall  show  the  amount  of  state  money  so  deposited  as  a  separate 
item  in  all  published  statements. 

HISTORY  See  Const  1908.  X.  15. 

Accounting  for  public  moneys. 

Sec.  21.  The  legislature  shall  provide  by  law  for  the  annual  accounting  for  all  public 
money’s,  state  and  local,  and  may  provide  by  law  for  interim  accounting. 

Accounting  and  auditing  for  local  governments. 

The  legislature  shall  provide  by  law  for  the  maintenance  of  uniform  accounting  sys¬ 
tems  by  units  of  local  government  and  the  auditing  of  county  accounts  by  competent 
state  authority  and  other  units  of  government  as  provided  by  law. 

HISTORY  Coosl.  1908.  X.  18. 

Examination  and  adjustment  of  claims  against  state. 

Sec.  22.  Procedures  for  the  examination  and  adjustment  of  claims  against  the  state 
shall  l>e  prescribed  by  law. 

HISTORY  See  Coast.  1906.  VI,  20. 

Financial  records;  statement  of  revenues  and  expenditures. 

Sec.  23.  All  financial  records,  accountings,  audit  reports  and  other  reports  of  public 
moneys  shall  be  public  records  and  open  to  inspection.  A  statement  of  all  revenues 
and  expenditures  of  public  moneys  shall  be  published  and  distributed  annually,  as  pro¬ 
vided  bv  law. 

HISTORY  W  Const  1906,  X.  17. 
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Public  pension  plans  and  retirement  systems,  obligation. 

Sec.  24.  The  accrued  financial  benefits  of  each  pension  plan  and  retirement  system 
of  the  state  and  its  political  subdivisions  shall  be  a  contractual  obligation  thereof 
which  shall  not  be  diminished  or  impaired  thereby. 

Financial  benefits,  annual  funding. 

Financial  benefits  arising  on  account  of  service  rendered  in  each  fiscal  year  shall  be 
funded  during  that  year  and  such  funding  shall  not  be  used  for  financing  unfunded  ac¬ 
crued  liabilities. 

HISTORY:  New  Section. 


ARTICLE  10 
Property 

Disabilities  of  coverture  abolished;  separate  property  of  wife;  dower. 

Sec.  1.  The  disabilities  of  coverture  as  to  property  are  abolished.  The  real  and  per¬ 
sonal  estate  of  every  woman  acquired  before  marriage  and  all  real  and  personal  prop¬ 
erty  to  which  she  may  afterwards  become  entitled  shall  be  and  remain  the  estate  and 
property  of  such  woman,  and  shall  not  be  liable  for  the  debts,  obligations  or  engage¬ 
ments  of  her  husband,  and  may  be  dealt  with  and  disposed  of  by  her  as  if  she  were  un¬ 
married.  Dower  may  be  relinquished  or  conveyed  as  provided  by  law. 

HISTORY.  See  Const.  1908,  XVI,  8. 

Eminent  domain;  compensation. 

Sec.  2.  Private  property  shall  not  be  taken  for  public  use  without  just  compensation 
therefor  being  first  made  or  secured  in  a  manner  prescribed  by  law.  Compensation 
shall  be  determined  in  proceedings  in  a  court  of  record. 

HISTORY:  See  Const.  1908,  XIII.  1-5. 

Homestead  and  personalty,  exemption  from  process. 

Sec.  3.  A  homestead  in  the  amount  of  not  less  than  $3,500  and  personal  property  of 
every  resident  of  this  state  in  the  amount  of  not  less  than  $750,  as  defined  by  law,  shall 
be  exempt  from  forced  sale  on  execution  or  other  process  of  any  court.  Such  exemp¬ 
tions  shall  not  extend  to  any  lien  thereon  excluded  from  exemption  by  law. 

HISTORY:  Sec  Const.  1908,  XIV,  1-4. 

Escheats. 

Sec.  4. Procedures  relating  to  escheats  and  to  the  custody  and  disposition  of  es¬ 
cheated  property  shall  be  prescribed  by  law. 

HISTORY:  New  Section.  See  Const.  1908,  VI.  20. 

State  lands. 

Sec.  5.  The  legislature  shall  have  general  supervisory  jurisdiction  over  all  state 
owned  lands  useful  for  forest  preserves,  game  areas  and  recreational  purposes;  shall  re¬ 
quire  annual  reports  as  to  such  lands  from  all  departments  having  supervision  or  con¬ 
trol  thereof;  and  shall  by  general  law  provide  for  the  sale,  lease  or  other  dispostion  of 
such  lands. 

State  land  reserve. 

The  legislature  by  an  act  adopted  by  two-thirds  of  the  members  elected  to  and  serv¬ 
ing  in  each  house  may  designate  any  part  of  such  lands  as  a  state  land  reserve.  No 
lands  in  the  state  land  reserve  may  be  removed  from  the  reserve,  sold,  leased  or  other¬ 
wise  disposed  of  except  by  an  act  of  the  legislature. 

HISTORY:  New  Section. 

Resident  aliens,  property  rights. 

Sec.  6.  Aliens  who  are  residents  of  this  state  shall  enjoy  the  same  rights  and  privi¬ 
leges  in  property  as  citizens  of  this  state. 

HISTORY:  See  Const.  1908,  XVI,  9. 
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ARTICLE  11 

Public  Officers  and  Employment 

Oath  of  public  officers* 

Sec.  1.  All  officers,  legislative,  executive  and  judicial,  before  entering  upon  the 
duties  of  their  respective  offices,  shall  take  and  subscribe  the  following  oath  or  affirm¬ 
ation.  1  do  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  of  the  United 
States  and  the  constitution  of  this  state,  and  that  I  will  faithfully  discharge  the  duties 
if  the  office  of . according  to  the  best  of  my  ability.  No  other  oath,  affirma¬ 

tion,  or  any  religious  test  shall  be  required  as  a  qualification  for  any  office  or  public 
trust. 

HISTORY:  See  Const  1908.  XVI.  2. 

Terms  of  office  of  state  and  county  officers. 

Sec.  2.  The  terms  of  office  of  elective  state  officers,  members  of  the  legislature  and 
ust ices  and  judges  of  courts  of  record  shall  begin  at  twelve  o’clock  noon  on  the  first 
day  of  January  next  succeeding  their  election,  except  as  otherwise  provided  in  this 
constitution.  The  terms  of  office  of  county  officers  shall  begin  on  the  first  day  of  Janu¬ 
ary  next  succeeding  their  election,  except  as  otherwise  provided  by  law. 

HISTORY:  S«  Const.  1908.  XVI,  1. 

Extra  compensation* 

Sec.  3.  Neither  the  legislature  nor  any  political  subdivision  of  this  state  shall  grant  or 
authorize  extra  compensation  to  any  public  officer,  agent  or  contractor  after  the  serv¬ 
ice  has  been  rendered  or  the  contract  entered  into. 

HISTORY:  See  Const  1908,  XVI.  3. 

Custodian  of  public  moneys;  eligibility  to  office,  accounting. 

Sec.  4.  No  person  having  custody  or  control  of  public  moneys  shall  be  a  member  of 
the  legislature,  or  be  eligible  to  any  office  of  trust  or  profit  under  this  state,  until  he 
shall  have  made  an  accounting,  as  provided  by  law,  of  all  sums  for  which  he  may  be  li¬ 
able. 

HISTORY:  See  Const  1908,  X,  19. 

State  civil  service;  exemptions. 

Sec.  5.  The  classified  state  civil  service  shall  consist  of  all  positions  in  the  state  serv¬ 
ice  except  those  filled  by  popular  election,  heads  of  principal  departments,  members 
i  -f  boards  and  commissions,  the  principal  executive  officer  of  boards  and  commissions 
heading  principal  departments,  employees  of  courts  of  record,  employees  of  the  legis¬ 
lature.  employees  of  the  state  institutions  of  higher  education,  all  persons  in  the  armed 
forces  of  the  state,  eight  exempt  positions  in  the  office  of  the  governor,  and  within 
each  principal  department,  when  requested  by  the  department  head,  two  other  ex¬ 
empt  positions,  one  of  which  shall  be  policy-making.  The  civil  service  commission  may 
exempt  three  additional  positions  of  a  policy-making  nature  within  each  principal  de¬ 
partment. 

Civil  service  commission;  members,  terms. 

The  civil  service  commission  shall  be  non-salaried  and  shall  consist  of  four  persons, 
nut  more  than  two  of  whom  shall  be  members  of  the  same  political  party,  appointed 
1»\  the  governor  for  terms  of  eight  years,  no  two  of  w'hich  shall  expire  in  the  same  year. 

State  personnel  director. 

The  administration  of  the  commission’s  powers  shall  be  vested  in  a  state  personnel 
director  w  ho  shall  be  a  member  of  the  classified  service  and  who  shall  be  responsible 
to  and  selected  by  the  commission  after  open  competitive  examination. 
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Commission’s  duties  as  to  classification,  compensation,  examinations,  per¬ 
sonnel  transactions  and  conditions  of  employment. 

The  commission  shall  classify  all  positions  in  the  classified  service  according  to  their 
respective  duties  and  responsibilities,  fix  rates  of  compensation  for  all  classes  of  posi¬ 
tions,  approve  or  disapprove  disbursements  for  all  personal  services,  determine  by 
competitive  examination  and  performance  exclusively  on  the  basis  of  merit,  efficiency 
and  fitness  the  qualifications  of  all  candidates  for  positions  in  the  classified  service, 
make  rules  and  regulations  covering  all  personnel  transactions,  and  regulate  all  condi¬ 
tions  of  employment  in  the  classified  service. 

Certification  of  appointments  or  promotions;  discrimination. 

No  person  shall  be  appointed  to  or  promoted  in  the  classified  service  who  has  not 
been  certified  by  the  commission  as  qualified  for  such  appointment  or  promotion.  No 
appointments,  promotions,  demotions  or  removals  in  the  classified  service  shall  be 
made  for  religious,  racial  or  partisan  considerations. 

Increases  or  decreases  in  compensation. 

Increases  in  rates  of  compensation  authorized  by  the  commission  may  be  effective 
only  at  the  start  of  a  fiscal  year  and  shall  require  prior  notice  to  the  governor,  who 
shall  transmit  such  increases  to  the  legislature  as  part  of  his  budget.  The  legislature 
may,  by  a  majority  vote  of  the  members  elected  to  and  serving  in  each  house,  waive 
the  notice  and  permit  increases  in  rates  of  compensation  to  be  effective  at  a  time  other 
than  the  start  of  a  fiscal  year.  Within  60  calendar  days  following  such  transmission,  the 
legislature  may,  by  a  two-thirds  vote  of  the  members  elected  to  and  serving  in  each 
house,  reject  or  reduce  increases  in  rates  of  compensation  authorized  by  the  commis¬ 
sion.  Any  reduction  ordered  by  the  legislature  shall  apply  uniformly  to  all  classes  of 
employees  affected  by  the  increases  and  shall  not  adjust  pay  differentials  already  es¬ 
tablished  by  the  civil  service  commission.  The  legislature  may  not  reduce  rates  of  com¬ 
pensation  below  those  in  effect  at  the  time  of  the  transmission  of  increases  authorized 
by  the  commission. 

Creation  or  abolition  of  positions. 

The  appointing  authorities  may  create  or  abolish  positions  for  reasons  of  administra¬ 
tive  efficiency  without  the  approval  of  the  commission.  Positions  shall  not  be  created 
nor  abolished  except  for  reasons  of  adminstrative  efficiency.  Any  employee  consider¬ 
ing  himself  aggrieved  by  the  abolition  or  creation  of  a  position  shall  have  a  right  of  ap¬ 
peal  to  the  commission  through  established  grievance  procedures. 

Compensation  for  unclassified  service,  recommendations. 

The  civil  service  commission  shall  recommend  to  the  governor  and  to  the  legislature 
rates  of  compensation  for  all  appointed  positions  within  the  executive  department  not 
a  part  of  the  classified  service. 

Appropriations;  return  of  unexpended  moneys. 

To  enable  the  commission  to  exercise  its  powers,  the  legislature  shall  appropriate  to 
the  commission  for  the  ensuing  fiscal  year  a  sum  not  less  than  one  percent  of  the 
aggregate  payroll  of  the  classified  service  for  the  preceding  fiscal  year,  as  certified  by 
the  commission.  Within  six  months  after  the  conclusion  of  each  fiscal  year  the  commis¬ 
sion  shall  return  to  the  state  treasury  all  moneys  unexpended  for  that  fiscal  year. 

Reports  and  audits  of  expenditures. 

The  commission  shall  furnish  reports  of  expenditures,  at  least  annually,  to  the  gover¬ 
nor  and  the  legislature  and  shall  be  subject  to  annual  audit  as  provided  by  law. 

Payments  for  personal  service;  judicial  remedies. 

No  payment  for  personal  services  shall  be  made  or  authorized  until  the  provisions  of 
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this  constitution  pertaining  to  civil  service  have  been  complied  with  in  every  particu¬ 
lar.  Violation  of  any  of  the  provisions  hereof  may  be  restrained  or  observance  com¬ 
pelled  by  injunctive  or  mandamus  proceedings  brought  by  any  citizen  of  the  state. 

HISTORY  See  Coast.  1908.  VL  22. 

Merit  systems  for  local  governments. 

Sec.  6.  By  ordinance  or  resolution  of  its  governing  body  which  shall  not  take  effect 
until  approved  by  a  majority  of  the  electors  voting  thereon,  unless  otherwise  provided 
bv  charter,  each  county,  township,  city,  village,  school  district  and  other  governmental 
unit  or  authority  may  establish,  modify  or  discontinue  a  merit  system  for  its  employees 
other  than  teachers  under  contract  or  tenure.  The  state  civil  service  commission  may 
on  request  furnish  technical  services  to  any  such  unit  on  a  reimbursable  basis. 

HISTORY  Sew  Section. 

Impeochm ent  of  civil  officers. 

Sec.  7.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching  civil 
officers  for  corrupt  conduct  in  office  or  for  crimes  or  misdemeanors,  but  a  majority  of 
the  members  elected  thereto  and  serving  therein  shall  be  necessary  to  direct  an  im¬ 
peachment. 

Prosecution  by  3  members  of  house  of  representatives. 

When  an  impeachment  is  directed,  the  house  of  representatives  shall  elect  three  of 
its  members  to  prosecute  the  impeachment. 

Trial  by  senate;  oath,  presiding  officer. 

Every  impeachment  shall  be  tried  by  the  senate  immediately  after  the  final  adjourn¬ 
ment  of  the  legislature.  The  senators  shall  take  an  oath  or  affirmation  truly  and  impar¬ 
tially  to  try  and  determine  the  impeachment  according  to  the  evidence.  When  the 
•M>vernor  or  lieutenant  governor  is  tried,  the  chief  justice  of  the  supreme  court  shall 
preside. 

Conviction;  vote,  penalty. 

No  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  senators 
elected  and  serving.  Judgment  in  case  of  conviction  shall  not  extend  further  than  re¬ 
moval  from  office,  but  the  person  convicted  shall  be  liable  to  punishment  according  to 
law. 

Judicial  officers,  functions  after  impeachment. 

No  judicial  officer  shall  exercise  any  of  the  functions  of  his  office  after  an  impeach¬ 
ment  is  directed  until  he  is  acquitted. 

HISTORY  Snr  Com*.  1908.  IX.  1-4. 

ARTICLE  12 
Amendment  and  Revision 

Amendment  by  legislative  proposal  and  vote  of  electors. 

Sec.  1.  Amendments  to  this  constitution  may  be  proposed  in  the  senate  or  house  of 
representatives.  Proposed  amendments  agreed  to  by  two-thirds  of  the  members  elec¬ 
ted  to  and  serving  in  each  house  on  a  vote  with  the  names  and  vote  of  those  voting  en¬ 
tered  in  the  respective  journals  shall  be  submitted,  not  less  than  60  days  thereafter,  to 
the  electors  at  the  next  general  election  or  special  election  as  the  legislature  shall  di- 
rec  t.  If  a  majority  of  electors  voting  on  a  proposed  amendment  approve  the  same,  it 
>hall  1'iecome  part  of  the  constitution  and  shall  abrogate  or  amend  existing  provisions 
of  the  constitution  at  the  end  of  45  days  after  the  date  of  the  election  at  which  it  was 
approved. 

HISTORY  Sr*-  CocwL  1908.  XVII,  1. 
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Amendment  by  petition  and  vote  of  electors. 

Sec.  2.  Amendments  may  be  proposed  to  this  constitution  by  petition  of  the  regis¬ 
tered  electors  of  this  state.  Every  petition  shall  include  the  full  text  of  the  proposed 
amendment,  and  be  signed  by  registered  electors  of  the  state  equal  in  number  to  at 
least  10  percent  of  the  total  vote  cast  for  all  candidates  for  governor  at  the  last  preced¬ 
ing  general  election  at  which  a  governor  was  elected.  Such  petitions  shall  be  filed  with 
the  person  authorized  by  law  to  receive  the  same  at  least  120  days  before  the  election 
at  which  the  proposed  amendment  is  to  be  voted  upon.  Any  such  petition  shall  be  in 
the  form,  and  shall  be  signed  and  circulated  in  such  manner,  as  prescribed  by  law.  The 
person  authorized  by  law  to  receive  such  petition  shall  upon  its  receipt  determine,  as 
provided  by  law,  the  validity  and  sufficiency  of  the  signatures  on  the  petition,  and 
make  an  official  announcement  thereof  at  least  60  days  prior  to  the  election  at  which 
the  proposed  amendment  is  to  be  voted  upon. 

Submission  of  proposal;  publication. 

Any  amendment  proposed  by  such  petition  shall  be  submitted,  not  less  than  120 
days  after  it  was  filed,  to  the  electors  at  the  next  general  election.  Such  proposed 
amendment,  existing  provisions  of  the  constitution  which  would  be  altered  or  abro¬ 
gated  thereby,  and  the  question  as  it  shall  appear  on  the  ballot  shall  be  published  in 
full  as  provided  by  law.  Copies  of  such  publication  shall  be  posted  in  each  polling 
place  and  furnished  to  news  media  as  provided  by  law. 

Ballot,  statement  of  purpose. 

The  ballot  to  be  used  in  such  election  shall  contain  a  statement  of  the  purpose  of  the 
proposed  amendment,  expressed  in  not  more  than  100  words,  exclusive  of  caption. 
Such  statement  of  purpose  and  caption  shall  be  prepared  by  the  person  authorized  by 
law,  and  shall  consist  of  a  true  and  impartial  statement  of  the  purpose  of  the  amend¬ 
ment  in  such  language  as  shall  create  no  prejudice  for  or  against  the  proposed  amend¬ 
ment. 

Approval  of  proposal,  effective  date;  conflicting  amendments. 

If  the  proposed  amendment  is  approved  by  a  majority  of  the  electors  voting  on  the 
question,  it  shall  become  part  of  the  constitution,  and  shall  abrogate  or  amend  existing 
provisions  of  the  constitution  at  the  end  of  45  days  after  the  date  of  the  election  at 
which  it  was  approved.  If  two  or  more  amendments  approved  by  the  electors  at  the 
same  election  conflict,  that  amendment  receiving  the  highest  affirmative  vote  shall 
prevail. 

HISTORY:  See  Const.  1908,  XVII,  2.  3. 

General  revision  of  constitution;  submission  of  question,  convention  dele¬ 
gates  and  meeting. 

Sec.  3.  At  the  general  election  to  be  held  in  the  year  1978,  and  in  each  16th  year 
thereafter  and  at  such  times  as  may  be  provided  by  law,  the  question  of  a  general  revi¬ 
sion  of  the  constitution  shall  be  submitted  to  the  electors  of  the  state.  If  a  majority  of 
the  electors  voting  on  the  question  decide  in  favor  of  a  convention  for  such  purpose,  at 
an  election  to  be  held  not  later  than  six  months  after  the  proposal  was  certified  as  ap¬ 
proved,  the  electors  of  each  representative  district  as  then  organized  shall  elect  one 
delegate  and  the  electors  of  each  senatorial  district  as  then  organized  shall  elect  one 
delegate  at  a  partisan  election.  The  delegates  so  elected  shall  convene  at  the  seat  of 
government  on  the  first  Tuesday  in  October  next  succeeding  such  election  or  at  an 
earlier  date  if  provided  by  law. 

Convention  officers,  rules,  membership,  personnel,  publications. 

The  convention  shall  choose  its  own  officers,  determine  the  rules  of  its  proceedings 
and  judge  the  qualifications,  elections  and  returns  of  its  meml>ers.  To  fill  a  vacancy  in 
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the  office  of  any  delegate,  the  governor  shall  appoint  a  qualified  resident  of  the  same 
district  who  shall  be  a  member  of  the  same  party  as  the  delegate  vacating  the  office. 
The  convention  shall  have  power  to  appoint  such  officers,  employees  and  assistants  as 
it  deems  necessary  and  to  fix  their  compensation;  to  provide  for  the  printing  and  dis¬ 
tribution  of  its  documents,  journals  and  proceedings;  to  explain  and  disseminate  infor¬ 
mation  about  the  proposed  constitution  and  to  complete  the  business  of  the  conven¬ 
tion  in  an  orderly  manner.  Each  delegate  shall  receive  for  his  services  compensation 
provided  by  law. 

Submission  of  proposed  constitution  or  amendment. 

No  proposed  constitution  or  amendment  adopted  by  such  convention  shall  be  sub¬ 
mitted  to  the  electors  for  approval  as  hereinafter  provided  unless  by  the  assent  of  a 
majority  of  all  the  delegates  elected  to  and  serving  in  the  convention,  with  the  names 
and  vote  of  those  voting  entered  in  the  journal.  Any  proposed  constitution  or  amend¬ 
ments  adopted  by  such  convention  shall  be  submitted  to  the  qualified  electors  in  the 
manner  and  at  the  time  provided  by  such  convention  not  less  than  90  days  after  final 
adjournment  of  the  convention.  Upon  the  approval  of  such  constitution  or  amend¬ 
ments  by  a  majority  of  the  qualified  electors  voting  thereon  the  constitution  or  amend¬ 
ments  shall  take  effect  as  provided  by  the  convention. 

HISTORY  See  Coast  1908,  XVII.  4. 

SCHEDULE  AND  TEMPORARY  PROVISIONS 

To  insure  the  orderly  transition  from  the  constitution  of  1908  to  this  constitution  the 
following  schedule  and  temporary  provisions  are  set  forth  to  be  effective  for  such  pe¬ 
riod  as  are  thereby  required. 

Recommendations  by  attorney  general  for  changes  in  laws. 

Sec.  1 .  The  attorney  general  shall  recommend  to  the  legislature  as  soon  as  practica¬ 
ble  such  changes  as  may  be  necessary  to  adapt  existing  laws  to  this  constitution. 

HISTORY:  Sec  Const  1908,  Schedule  Sec.  8. 

Existing  public  and  private  rights,  continuance. 

Sec.  2.  All  writs,  actions,  suits,  proceedings,  civil  or  criminal  liabilities,  prosecutions, 
jnd'^ments,  sentences,  orders,  decrees,  appeals,  causes  of  action,  contracts,  claims,  de¬ 
mands,  titles  and  rights  existing  on  the  effective  date  of  this  constitution  shall  continue 
unaffected  except  as  modified  in  accordance  with  the  provisions  of  this  constitution. 

HISTORY:  See  Const.  1908,  Schedule  Sec.  2. 

Officers,  continuance  in  office. 

Sec.  3.  Except  as  otherwise  provided  in  this  constitution,  all  officers  filling  any  of¬ 
fice  bv  election  or  appointment  shall  continue  to  exercise  their  powers  and  duties  until 
their  offices  shall  have  been  abolished  or  their  successors  selected  and  qualified  in  ac¬ 
cordance  with  this  constitution  or  the  laws  enacted  pursuant  thereto. 

Terms  of  office. 

No  provision  of  this  constitution,  or  of  law  or  of  executive  order  authorized  by  this 
constitution  shall  shorten  the  term  of  any  person  elected  to  state  office  at  a  statewide 
elec  tion  on  or  prior  to  the  date  on  which  this  constitution  is  submitted  to  a  vote.  In  the 
event  the  duties  of  any  such  officers  shall  not  have  been  abolished  or  incorporated  into 
one  or  more  of  the  principal  departments  at  the  expiration  of  his  term,  such  officer 
shall  continue  to  serve  until  his  duties  are  so.  incorporated  or  abolished. 

HISTORY:  See  Const  1908,  Schedule  Sec.  5. 

Officers  elected  in  spring  of  1963,  term. 

Sec.  4.  All  officers  elected  at  the  same  election  that  this  constitution  is  submitted  to 
the  people  for  adoption  shall  take  office  and  complete  the  term  to  which  they  were 
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elected  under  the  1908  constitution  and  existing  laws  and  continue  to  serve  until  their 
successors  are  elected  and  qualified  pursuant  to  this  constitution  or  law. 

HISTORY:  New  Section.  See  Const.  1908,  Schedule  Sec.  6. 

State  elective  executive  officers  and  senators,  2  and  4  year  terms. 

Sec.  5.  Notwithstanding  any  other  provision  in  this  constitution,  the  governor,  the 
lieutenant  governor,  the  secretary  of  state,  the  attorney  general  and  state  senators  shall 
he  elected  at  the  general  election  in  1964  to  serve  for  two-year  tenns  beginning  on  the 
first  day  of  January  next  succeeding  their  election.  The  first  election  of  such  officers 
for  four-year  terms  under  this  constitution  shall  be  held  at  the  general  election  in  1966. 

HISTORY:  New  Section. 

Supreme  court,  reduction  to  7  justices. 

Sec.  6.  Notwithstanding  the  provisions  of  this  constitution  that  the  supreme  court 
shall  consist  of  seven  justices  it  shall  consist  of  eight  justices  until  the  time  that  a  va¬ 
cancy  occurs  as  a  result  of  death,  retirement  or  resignation  of  a  justice.  The  first  such 
vacancy  shall  not  be  filled. 

HISTORY:  New  Section. 

Judges  of  probate,  eligibility  for  re-election. 

Sec.  7.  Any  judge  of  probate  serving  on  the  effective  date  of  this  constitution  may 
serve  the  remainder  of  the  term  and  be  eligible  to  succeed  himself  for  election  regard¬ 
less  of  other  provisions  in  this  constitution  requiring  him  to  be  licensed  to  practice  law 
in  this  state. 

HISTORY.  New  Section. 

Judicial  officers,  staggered  terms. 

Sec.  8.  The  provisions  of  Article  VI  providing  that  terms  of  judicial  offices  shall  not 
all  expire  at  the  same  time,  shall  be  implemented  by  law  providing  that  at  the  next 
election  for  such  offices  judges  shall  be  elected  for  terms  of  varying  length,  none  of 
which  shall  be  shorter  than  the  regular  term  provided  for  the  office. 

HISTORY:  New  Section. 

State  board  of  education;  first  election,  terms. 

Sec.  9.  The  members  of  the  state  board  of  education  provided  for  in  Section  3  of  Ar¬ 
ticle  VIII  of  this  constitution  shall  first  be  elected  at  the  first  general  election  after  the 
effective  date  of  this  constitution  for  the  following  terms:  two  shall  l>e  elected  for  two 
years,  two  for  four  years,  two  for  six  years,  and  two  for  eight  years  as  prescribed  by 
law. 

Abolition  of  existing  state  board  of  education. 

The  state  board  of  education  provided  for  in  the  constitution  of  1908  is  abolished  at 
twelve  o’clock  noon  January  1  of  the  year  following  the  first  general  election  under 
this  constitution  and  the  terms  of  members  thereof  shall  then  expire. 

HISTORY:  New  Section. 

Boards  controlling  higher  education  institutions  and  state  board  of  public 
community  and  junior  colleges,  terms. 

Sec.  10.  The  provisions  of  this  constitution  providing  for  members  of  boards  of  con¬ 
trol  of  institutions  of  higher  education  and  the  state  board  of  public  community  and 
junior  colleges  shall  be  implemented  by  law.  The  law  may  provide  that  the  term  of 
each  member  in  office  on  the  date  of  the  vote  on  this  constitution  may  be  extended, 
and  may  further  provide  that  the  initial  terms  of  office  of  members  may  be  less  than 
eight  years. 

HISTORY:  New  Section. 
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Michigan  State  University  trustees  and  Wayne  State  University  governors, 

terms* 

See.  11.  The  provisions  of  this  constitution  increasing  the  number  of  members  of  the 
Board  of  Trustees  of  Michigan  State  University  and  the  Board  of  Governors  of  Wayne 
State  University  to  eight,  and  of  their  term  of  office  to  eight  years,  shall  be  imple¬ 
mented  by  law.  The  law  may  provide  that  the  term  of  each  member  in  office  on  the 
date  of  the  vote  on  this  constitution  may  be  extended  one  year,  and  may  further  pro¬ 
vide  that  the  initial  terms  of  office  of  the  additional  members  may  be  less  than  eight 
vears. 

HISTORY  Sew  Section. 

Initial  allocation  of  departments  by  law  or  executive  order. 

Sec.  12.  The  initial  allocation  of  departments  by  law  pursuant  to  Section  2  of  Article 
V  of  this  constitution,  shall  be  completed  within  two  years  after  the  effective  date  of 
this  constitution.  If  such  allocation  shall  not  have  been  completed  within  such  period, 
the  governor,  within  one  year  thereafter,  by  executive  order,  shall  make  the  initial  al¬ 
location. 

HISTORY:  New  Section. 

State  contracts,  continuance. 

Sec.  13.  Contractual  obligations  of  the  state  incurred  pursuant  to  the  constitution  of 
1908  shall  continue  to  be  obligations  of  the  state. 

Korean  service  bonus  bonds,  appropriation. 

For  the  retirement  of  notes  and  bonds  issued  under  Section  26  of  Article  X  of  the 
1908  constitution,  there  is  hereby  appropriated  from  the  general  fund  each  year  dur¬ 
ing  their  life  a  sum  equal  to  the  amount  of  principal  and  interest  payments  due  and 
payable  in  each  year. 

HISTORY  New  Section 

Moclcinac  Bridge  Authority;  refunding  of  bonds,  transfer  of  functions  to  high¬ 
way  department. 

Sec.  14.  The  legislature  by  a  vote  of  two-thirds  of  the  members  elected  to  and  serv¬ 
ing  in  each  house  may  provide  that  the  state  may  borrow  money  and  may  pledge  its 
full  faith  and  credit  for  refunding  any  bonds  issued  by  the  Mackinac  Bridge  Authority 
and  at  the  time  of  refunding  the  Mackinac  Bridge  Authority  shall  be  abolished  and  the 
operation  of  the  bridge  shall  be  assumed  by  the  state  highway  department.  The  legisla¬ 
ture  may  implement  this  section  by  law. 

HISTORY  New  Section. 

Submission  of  constitution;  time,  notice. 

Sec.  15.  This  constitution  shall  be  submitted  to  the  people  for  their  adoption  or  re¬ 
jection  at  the  general  election  to  be  held  on  the  first  Monday  in  April,  1963.  It  shall  be 
the  duty  of  the  secretary  of  state  forthwith  to  give  notice  of  such  submission  to  all 
other  officers  required  to  give  or  publish  any  notice  in  regard  to  a  general  election.  He 
shall  give  notice  that  this  constitution  will  be  duly  submitted  to  the  electors  at  such 
election.  The  notice  shall  be  given  in  the  manner  required  for  the  election  of  governor. 

HISTORY :  See  Const  1908.  Schedule  Sec.  10. 

Voters,  ballots,  effective  date. 

Sec.  16.  Every  registered  elector  may  vote  on  the  adoption  of  the  constitution.  The 
hoard  of  election  commissioners  in  each  county  shall  cause  to  be  printed  on  a  ballot 
separate  from  the  ballot  containing  the  names  of  the  nominees  for  office,  the  words: 
Shall  the  revised  constitution  be  adopted?  ( )  Yes.  (  )  No.  All  votes  cast  at  the  election 
shall  lie  taken,  counted,  canvassed  and  returned  as  provided  by  law  for  the  election  of 
state  officers.  If  the  revised  constitution  so  submitted  receives  more  votes  in  its  favor 
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than  were  cast  against  it,  it  shall  be  the  supreme  law  of  the  state  on  and  after  the  first 
day  of  January  of  the  year  following  its  adoption. 

HISTORY:  New  Section.  See  Const.  1906,  Schedule  Sec.  11. 

Adopted  by  the  Constitutional  Convention  of  nineteen  hundred  sixty-one  at  Consti¬ 
tution  Hall  in  Lansing  on  the  first  day  of  August,  nineteen  hundred  sixty-two. 

Stephen  S.  Nisbet,  President 
Fred  I.  Chase,  Secretary 

The  vote  on  the  Constitution  of  1963,  as  certified  by  the  Board  of  State  Canvassers 
on  June  20, 1963,  was  810,860  to  803,436  in  favor  of  adoption. 

INVALID  CONSTITUTIONAL  PROVISIONS 


Art.  1,§  11. 

Last  sentence  of  section  was  held  invalid  as  in  conflict  with  Fourth  Amendment  to 
United  States  Constitution.  Lucas  V.  People  of  State  of  Michigan  (C.A.  Mich.  1970) 
420  F.2d  259;  Caver  V.  Kropp  (D.C.  Mich.  1969)  306  F.  Supp.  1329;  People  V.  Pen¬ 
nington  (1970)  383  Mich.  611,  178  N.W.  2d  460;  People  V.  Andrews  (1970)  21  Mich. 
App.  731, 176  N.W.  2d  460. 

Art.  7,  $  7. 

Section  was  held  invalid  and  declared  unconstitutional  under  United  States  Consti¬ 
tution  as  interpreted  in  Avery  V.  Midland  County,  Texas  (1968)  390  U.S.  474,  88  S.Ct. 
1114,  20  L.  Ed.  45.  Advisory  Opinion  re  Constitutionality  of  P.A.  1966,  No.  261  (1968) 
380  Mich.  736.  158  N.W.  2d  497;  In  re  Apportionment  of  Ontonagon  County  Board  of 
Supervisors  (1967)  11  Mich.  App.  348,  157  N.W.  2d  698. 

Art.  8,  §  2. 

Portion  of  second  sentence  of  second  paragraph  of  section  2,  prohibiting  use  of  pub¬ 
lic  money  to  support  attendance  of  any  student  or  employment  of  any  person  at  any 
location  or  institution  where  instruction  is  offered  in  whole  or  in  part  to  nonpublic  stu¬ 
dents  was  held  unconstitutional,  void  and  unenforceable  because  it  contravened  free 
exercise  of  religion  guaranteed  by  United  States  Constitution  and  was  violative  of 
equal  protection  of  laws  provisions  of  United  States  Constitution.  Traverse  City 
School  District  V.  Attorney  General  (1971)  384  Mich.  390, 185  N.W.  2d  9. 
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Electors,  vote,  U,  4 
Governor,  V,  26 
Legislators,  attendance,  IV,  14 

ACCOUNTS 

Annual  fiscal,  LX,  21 
Public  officials,  IX,  21,  23 

ACCUSED 

Rights,  I,  15, 16 

ACQUITTAL 

Double  jeopardy,  1, 15 
LxbeL  tnith,  evidence,  I,  19 


ANNEXATION 

Legislative  districts,  effect,  IV,  4 

APPEALS 

Assistance,  1, 20 

Civil  rights  commission,  V,  29 

Criminal,  matter  of  right,  1, 20 

APPOINTMENTS 

Circuit  judges,  VI,  14 
Civil  service  commission,  XI,  5 
Governor,  provisional,  V,  1 1 
Supreme  court,  VI,  7 
Vacancies,  state  officers ,  V,  7 


ACTIONS 

Civil,  jurors,  IV,  44 

Prosecution  or  defense,  1, 13 

Public  utility  matters,  county,  VII,  15 

ADJOURNMENT  OF  LEGISLATURE 

Acts,  effective  date,  IV,  27 
Consent  of  both  houses,  IV,  21 
Day  to  day,  IV,  14 
Senate,  impeachment  trial,  XI,  7 
Without  clay,  IV,  13 

ADMINISTRATIVE 

Decisions,  review,  VI,  28 
Rules,  suspension,  IV,  37 
Supervisors,  power,  VII,  8 

ADVICE  AND  CONSENT 

Civil  rights  commission,  V,  29 
Defined,  V,  6 
Vacancies,  V,  7 
Vote,  bow  taken,  IV,  19 

ADVISORY  OPINIONS 

Supreme  court.  III,  7 

AFFIRMATION 

Public  officers,  XI,  1 

AGE 

Governor,  V',  22 
Judicial  offices,  VI,  19 
Legislators,  IV,  7 
Lieutenant  governor,  V,  22 

AMPORTS 

Public,  VII,  16 

ALIENS 

Property  rights,  X,  6 

AMENDMENTS 

Appropriation  bills,  V,  18 
Bills,  legislative,  IV,  26,  28 
City,  village,  charters,  VII,  22 
Constitution 

Convention  to  revise,  XII,  3 
Effective  date,  XII,  2 

AMENDMENTS  Continued 

Constitution  Continued 
Legislative  proposals,  XII,  1 
Petition  of  electors,  XII,  2 
County  charters,  VII,  2 


APPORTIONMENT 

Annexation,  effect,  IV,  4 

Commission,  IV,  6 

House  of  representatives,  IV,  3 

Island  areas,  IV,  5 

Senate,  IV,  2 

APPROPRIATIONS 

Bills 

Content,  IV,  31 
Effective  date,  IV,  27 
Referendum,  II,  9;  IV,  34 
Civil  rights  commission,  V,  29 
Civil  service  commission,  XI,  5 
Expenditures,  reduction,  V,  20 
Item  veto,  V,  19 

Local  or  private  purposes,  IV,  30 
Necessity,  IX,  17 
Religious  institutions,  I,  4 
School  aid,  IX,  11 
State  expenses,  IX,  1 
Veto,  passage  over,  IV,  33 

ARMS 

Right  to  bear,  I,  6 
Seizure,  1, 1 1 

ARREST 

Legislators,  privilege,  IV,  1 1 

ASSEMBLY 

Right  of,  1, 3 

ASSESSMENTS 

Cash  value,  IX,  3 
Eighteen  mill  limitation,  IX,  6 
Equalization,  IX,  3 
Fifteen  mill  limitation,  IX,  6 
Public  utilities,  IX,  5 
Uniform  rule,  IX,  3 

ATTORNEY  GENERAL 

Compensation,  V,  23 
Duties,  Shed.  1 
Election,  V,  21 
Removal,  V,  10 
Term,  V,  21 
Vacancy,  V,  21 

ATTORNEYS 

Courts,  appearance,  I,  13 
Criminals,  appeals,  right  of,  I,  20 
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AUDITOR  GENERAL 

Appointment,  duties,  IV,  53 

BAH 

Excessive  prohibited,  I,  16 
Release  on,  1, 15 

BALLOTS 

Candidates,  partisan,  designation,  II,  4 
Secrecy,  preservation,  II,  4 

BANKS 

Legislation,  vote,  IV,  43 
State  depositories,  IX,  20 

BILL  OF  ATTAINDER 

Prohibited,  1, 10 

BILL  OF  RIGHTS 

Enumeration,  1, 1-23 

BILLS,  LEGISLATIVE 

Amendment,  IV,  24 
Appropriation,  IV,  30, 31,  34;  V,  18 
Carry  over  to  next  session,  IV,  13 
Five  day  possession,  IV,  26 
Governor’s  action,  IV,  33 
Initiative  and  referendum,  II,  9 
Item  veto,  V,  19 
Legislation  by,  IV,  22 
Local  and  special  acts,  IV,  29 
Object,  IV,  24 
Passage,  IV,  26 
Printing,  IV,  26 
Purpose,  changing,  IV,  24 
Reading,  IV,  26 

Reconsideration  after  veto,  IV,  33 
Record  vote,  IV,  26 

Referendum,  legislation,  by,  II,  9;  IV,  34 
Special  session,  IV,  28 
Veto,  IV,  33;  V,  19 
Vote  on,  IV,  26,  30 

BONDS 

Issuance,  elector  qualifications,  11,6 
Schools,  IX,  16 

BORROWING 

Public  bodies  corporate,  IX,  13 

BRIDGES 

Construction,  maintenance,  VII,  16 
Navigable  streams,  VII,  12 

BUDGET 

Local,  adoption,  hearing,  VII,  32 
State,  IV,  31;  V,  18,20 

CANDIDATES 

Ballot  designation,  limitations,  II,  4 
Elections,  time,  II,  5 

CANVASSERS 

State,  II,  7 

Composition  of  boards,  II,  7 

CEMETERIES 

Cities  and  villages,  VII,  23 

CENTRAL  MICHIGAN  UNIVERSITY 

Accounting,  VIII,  4 
Board  of  control,  VIII,  6 
President ,  VIII,  6 

CERTIORARI 

Circuit  court,  VI,  13 


CHAPLAINS 

State  institutions,  IV,  47 

CHARTERS 

Cities  and  villages,  VII,  22 
Counties,  VII,  2 
Tax  limitation,  IX,  6 

CIRCUIT  COURT 

Appointments,  limitation,  VI,  27 
Clerk,  VI,  14 

Commissioners,  abolished,  VI,  26 
Court  of  record,  VI,  19 
Creation,  VI,  1 1 
Judges 

Appointments  by,  VI,  14 
Compensation,  VI,  18 
Conservator  of  the  peace,  VI,  29 
Election,  term,  VI,  12 
Eligibility  for  other  office,  VI,  21 
Incumbency  designation,  VI,  24 
Incumbent,  affidavit,  VI,  22 
Number,  VI,  11 
Qualifications,  VI,  19 
Removal,  VI,  25 
Residence,  VI,  20 
Vacancies,  VI,  23 
Judicial  power,  VI,  1 
Jurisdiction,  VI,  13 
Seal,  VI,  19 

Sessions,  number,  VI,  1 1 
Supervisory  control,  VI,  13 
Writs,  VI,  13 

CITIES 

Budget,  hearing,  VII,  32 
Cemeteries,  VII,  23 
Charters,  VII,  22 
Civil  service,  XI,  6 
Debt  limit,  VII,  21 
Fines,  libraries,  VIII,  9 
Franchises,  VII,  25, 29, 30 
Hospitals,  VII,  23 
Incorporation,  VII,  21 
Intergovernmental  action,  VII,  28 
Libraries,  VIII,  9 
Lighting  plants,  VII,  24,  25, 29 
Loan  of  credit,  VII,  26 
Metropolitan  districts,  VII,  27,  28 
Officers,  removal,  VII,  33 
Parks,  VII,  23 

Public  utilities,  VII,  24,  25,  29 
Sales  tax  distribution,  IX,  10 
Sewage  disposal,  VI 1,  24 
Streets,  VII,  29 

Supervisors,  representation,  VII,  7 
Taxation,  VII,  21 
Water  supply,  VII,  24 

CIVIL  POWER 

Paramount,  I,  7 

CIVIL  RIGHTS 

Commission,  state,  V,  29 
Religious  belief,  1, 4 

CIVIL  SERVICE 

Local  systems,  XI,  6 
State,  XI,  5 
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CIAIM5 

Slate,  against,  IX,  22 

aeucs 

County,  see  COUNTY  CLERK 
Supreme  court,  VI,  7 
Townships,  VII,  18 

COMMON  LAW 

Force  of.  III,  7 

COMMUNITY  COLLEGES 

Establishment,  VIII,  7 

COMMUTATIONS 

Governor  s  power,  V,  14 

COMPENSATION  (and  SALARIES) 

Acting  governor,  V,  27 

County  officers,  VII,  9 

Increase  or  decrease  during  term,  V,  23;  XI,  3 

Judges,  fees  prohibited,  VI,  17 

Judges,  uniform,  VI,  18 

Legislators,  IV7,  12 

State  civil  service,  XI,  5 

State  officers,  IV,  12;  V,  23 

Supreme  court  justices,  IV7,  12;  VI,  7 

CONDEMNATION 

Compensation,  X,  2 

CONSERVATORS  OF  THE  PEACE 

Judges,  VI,  29 

CONSTITUTION 

Adoption,  legal  status,  Sched.  2-4 
Amendment,  XII,  1,  2 
Effective  date,  Sched.  16 
Revised,  submission,  Sched.  15 
Revision,  XII,  3 

CONTRACTS 

Debt,  imprisonment  for,  I,  21 

Impairment,  I,  10 

State  officers  interest,  IV,  10 

CORPORATIONS 

State  credit,  IX,  18,  19 

COUNTY 

Body  corporate,  VII,  1 
Bridges,  VII,  12,  16 
Budget,  hearing,  VII,  32 
Circuit  judge,  salary,  VI,  18 
Civil  service,  XI,  6 
Contiguous,  combine,  VII,  13 
Debt  limit,  VII,  11 
Fines,  libraries,  VIII,  9 
Highways,  VII,  16 
Home  rule,  VII,  2 
Immunities,  VII,  1 
Intergovernmental  action,  VII,  28 
Intoxicating  liquors,  IV,  40 
Officers 

Compensation,  VII,  9 
Election,  VII,  4 
Removal.  VII,  33 
Terms.  V  II,  4 
Powers,  VII,  1 

Public  utility  rate  matters,  VII,  15 

Road  systems,  VII,  16 

Sales  tax,  distribution,  IX,  10 

Seat,  removal,  VII,  10 

Sheriff  s  acts,  responsibility,  VII,  6 


COUNTY  CofiHnuod 

Size,  VII,  3 

Supervisors,  see  SUPERVISORS,  BOARD  OF 

COUNTY  CLERK 

Circuit  court,  VI,  14 
Election,  term,  VII,  4 
Office  location,  VII,  5 
Vacancy,  appointment,  VI,  14 

COURT  OF  APPEALS 

Appointment,  limitation,  VI,  27 
Court  of  record,  VI,  19 
Districts,  VI,  8 
Division,  VI,  8 
Judges 

Compensation,  VI,  18 
Conservators  of  the  peace,  VI,  29 
Election,  VI,  8 

Eligibility  for  other  office,  VI,  21 
Incumbency  designation,  VI,  24 
Incumbent,  affidavit,  VI,  22 
Qualifications,  VI,  19 
Removal,  VI,  25 
Residence,  VI,  20 
Term  of  office,  VI,  9 
Vacancies,  VI,  23 
Jurisdiction,  VI,  10 
Seal,  VI,  19 

CREDIT 

Cities,  villages,  VII,  26 
State,  limit,  IX,  14,  18 

CRIMES 

Accused,  rights,  1, 20 
Appeal,  matter  of  right,  I,  20 
Bail,  I,  15,  16 
Counsel,  right  to,  I,  20 
Indeterminate  sentences,  IV,  45 
Jeopardy,  double,  prohibit,  1, 15 
Self-incrimination,  1, 17 
Servitude,  involuntary,  1,  9 
Trial,  speedy,  public,  I,  20 

CRIMINAL  PROSECUTIONS 

Jury  trial,  right,  I,  14 

DAMS 

Navigable  streams,  VII,  12 

DEATH  PENALTY 

Prohibited,  IV,  46 

DEBTS 

Cities  and  villages,  VII,  21 
Counties,  limit,  VII,  1 1 
Exemption  from  execution,  X,  3 
Imprisonment,  I,  21 
School  district  loans,  IX,  16 
State,  IX,  12, 14, 15 

DENOMINATIONAL  SCHOOLS 

State  aid,  VIII,  2 

DEPOSITORIES 

State,  IX,  20 

DISCRIMINATION 

Race,  creed,  color,  I,  2 

DIVISION  OF  POWERS 

Enumerated,  III,  2 
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DOMINION  OF  CANADA 

Intergovernmental  contracts.  III,  5 

DOUBLE  JEOPARDY 

Prohibited,  I,  15 

DUE  PROCESS  OF  LAW 

Life,  liberty,  property,  deprived,  1, 17 

EASTERN  MICHIGAN  UNIVERSITY 

Accounting,  VIII,  4 
Board  of  control,  VIII,  6 
President,  VIII,  6 

EDUCATION 

Annual  fiscal  accounting,  VIII,  4 
Boards  of  control,  VIII,  4,  6 
Encouragement,  VIII,  1 
Libraries,  VIII,  9 
Primary  schools,  VIII,  2 

EDUCATION,  STATE  BOARD  OF 

Abolished,  Sched.  9 
Chairman,  VIII,  3 
Community  colleges,  VIII,  7 
Duties,  VIII,  3 
Election,  term,  VIII,  3 

ELECTIONS 

Absent  voters,  II,  4 

Abuses,  II,  4 

Ballots,  secrecy,  II,  4 

Boards  of  canvassers,  II,  7 

Circuit  judges,  VI,  12 

Constitutional  amendments,  XII,  2 

Constitutional  revision,  XII,  3 

Continuity  of  government,  IV,  39 

Court  of  appeals,  VI,  8 

Education,  state  board,  VIII,  3 

Electors,  transitory,  II,  3 

Excluded  persons,  II,  2 

Governor  and  lieutenant  governor,  V,  21 

Governors,  Wayne  state,  VIII,  5 

Holding,  time,  II,  5 

Legislators,  IV,  16 

Partisan,  ballot  designation,  II,  4 

President,  voting  requirements,  11, 3 

Probate  judges,  VI,  16 

Public  utility  franchise,  VII,  19,  25 

Purity,  preservation,  II,  4 
Public  money,  expenditure,  II,  6 
Referendum,  II,  9 

Regents,  university  of  Michigan,  VIII,  5 
Residence,  II,  1,  3 
State  debt,  IX,  15 

Superintendent  of  public  instruction,  VIII,  3 
Supreme  court  justices,  VI,  2 
Time,  Lace,  manner,  II,  4 
Trustees,  Michigan  state,  VIII,  5 
Vacancies,  holding,  II,  5 

ELECTORS 

Absent  voters,  II,  4 
Bond  issue,  qualifications,  II,  6 
Mental  patients,  II,  2 
President,  qualifications,  II,  3 
Prisoners,  II,  2 
Qualifications,  II,  1 
Residence,  II,  1, 3 

Tax  rate  limitations,  qualifications,  II,  6 


EMERGENCY 

Government,  continuity,  IV,  39 

EQUALIZATION 

Assessments,  IX,  3 

School  district  bonds,  IX,  16;  Sched.  13 

EQUAL  PROTECTION 

Laws,  I,  1, 2 

EQUITY 

Distinctions  abolished,  VI,  5 

ESCHEATS 

Procedures,  X,  4 

EVIDENCE 

Libel,  truth,  I,  19 
Searches  and  seizures,  1,  1 1 
Treason,  I,  22 

EXECUTION 

Exemptions,  X,  3 

EXECUTIVE  BRANCH 

Board  or  commission,  V,  3 
Examining  and  licensing  boards,  V,  5 
Expenditures,  reduction,  V,  20 
Investigations,  witnesses,  1, 17 
Offices,  location,  V,  9 
Reorganization,  V,  2;  Sched.  12 
Single  executive  head,  V,  3 
Supervision  by  governor,  V,  8 
Temporary  commissions,  V,  4 

EXEMPTIONS 

Homestead,  X,  3 
Personal  property,  X,  3 

EXPLOSIVES 

Evidence,  1, 1 1 

EX  POST  FACTO  LAW 

Prohibited,  I,  10 

FEES 

Judicial,  use,  VI,  17 
Supreme  court,  VI,  7 

FERRIS  INSTITUTE 

Accounting,  VIII,  4 
Board  of  control,  VIII,  6 
President,  VIII,  6 

FINES 

Excessive,  prohibit,  I,  16 
Library  purposes,  VIII.  9 

FIREARMS 

Bear,  keep,  right  to,  I,  6 
Evidence,  1,11 

FRANCHISES 

City,  utility,  VII,  25, 30 
Townships,  utility,  VII,  19 
Villages,  utility,  VII,  25 

GASOLINE  TAX 

Proceeds,  use,  IX,  9 

GRAND  VALLEY  STATE  COLLEGE 

Accounting,  VIII,  4 
Board  of  control,  VIII,  6 
President,  VIII,  6 

GRIEVANCES 

Redress,  petition,  I,  2 
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GOVERNMENT 

Division  of  powers.  III,  2 
Intergovernmental  contracts.  III,  5 
Treason,  I,  22 
Seat  of.  III,  1 

GOVERNOR 

Absence  from  state,  V,  26 
Acting,  compensation,  V,  27 
Appointments,  V,  7,  11 
Appropriations,  item  veto,  V,  19 
Bilk  action  on ,  IV,  33 
Boards  of  control,  VI 11, 6 
Budget  duties,  V,  18 
Crvif  rights  commission,  V,  29 
Civil  service  commission,  XI,  5 
Commander-in-chief,  V,  12 
Compensation,  IV,  12;  V,  23 
Death,  succession,  V,  26 
Duties,  V,  1-3,  7, 10-20 
Election,  V,  21 
Execution  of  laws,  V,  8 
Executive  department,  reorganization,  V,  2 
Executive  departments,  supervision,  V,  8 
Executive  power,  V,  1 
Expenditures,  reduction,  V,  20 
Highway  commission,  V,  28 
Impeachment,  succession,  V,  26 
Inability,  determination,  V,  26 
Information  required  by,  V,  8 
Insurrection  and  invasion,  V,  12 
Judges,  removal,  VI,  25 
Legislature 
Convene,  V,  15, 16 
Messages  to,  V,  17 
Special  sessions,  IV,  28 
Vacancies  in,  V,  13 
Line  of  succession,  V,  26 
Pardons  and  reprieves,  V,  14 
Pubbc  officers'  removal,  V,  10 
Qualifications,  V,  22 
Removal,  succession,  V,  26 
Reorganization  powers,  Sched.  12 
Residence,  V,  24 
Succession,  V,  26 
Supreme  court,  opinions,  III,  7 
Term,  V,  21 

Vacancies  in  office,  V,  7,  13 
Veto  power,  V,  19, 33 
Writs  of  election,  V,  13 

HAKAS  CORPUS 

Circuit  courts,  VI,  13 
Privilege  of,  I,  12 
Supreme  court,  VI,  4 
Suspension,  conditions,  1, 12 


HIGHWAYS  Continued 

Construction,  VII,  16 
Gas  and  weight  tax,  IX,  9 
Local  control,  VII,  29 
Public  utilities  use,  VII,  29 

HOMESTEAD 

Exemptions,  X,  3 

HOSPITALS 

Bond  issue  for,  Sched.  13 
Cities  and  villages,  VII,  23 

HOUSE  OF  REPRESENTATIVES,  too 
LEGISLATURE 

IMPEACHMENTS 

Procedure,  XI,  7 

IMPRISONMENT 

Debt,  prohibit,  I,  21 

INCOME  TAX 

Graduated  prohibited,  IX,  7 

INCORPORATION 

Cities  and  villages,  VII,  21 
Metropolitan  districts,  VII,  27 
Port  districts,  IV,  42 

INITIATIVE 

Constitutional  amendments,  XII,  2 
Legislation,  II,  9 

INSURRECTION  AND  INVASION 

Suppression,  V,  12 

INTERNAL  IMPROVEMENTS 

Port  districts,  IV,  42 
State,  III,  6 

JUDICIAL  DECISIONS 

Publication,  IV,  35 
Supreme  court,  VI,  6 

JUDICIAL  POWER 

Single  court,  VI,  1 

JUDICIAL  TENURE  COMMISSION 

Establishment,  selection,  terms,  duties,  VI,  30 

JUNIOR  COLLEGES 

Establishment,  VIII,  7 

JURISDICTION 

Circuit  courts,  VI,  13 
Court  of  appeals,  VI,  10 
Probate  court,  VI,  15 
Supreme  court,  VI,  4 

JURY 

Civil  cases,  1, 14;  IV,  44 
Criminal  prosecutions,  1, 14,  20 
Libel,  truth,  evidence,  1, 19 
Right  to,  I,  14 
Waiver  in  civil  cases,  I,  14 


HANDICAPPED  PERSONS 

Institutions,  services,  programs,  VIII,  8 

HIGHER  EDUCATION 

Institutions  of,  VIII,  3-7;  Sched.  10-12 

HIGHWAY  COMMISSION,  STATE 

Director,  V,  28 
Jurisdiction,  V,  28 
Members,  V,  28 

HIGHWAYS 

Alterations,  legislature,  VII,  31 


JUSTICES  OF  THE  PEACE 

Abolished,  VI,  26 

JUVENILE  DELINQUENTS 

Jurisdictions,  VI,  15 

LABOR 

Working  hours  and  conditions,  IV,  49 

LAWS 

Advisory  opinions,  III,  7 
Amendment,  IV,  24,  25 
Banks  and  trust  companies,  IV,  43 


Digitized  by 


Go  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


INDEX 


LAWS  Continued 

Compilation,  IV,  36 
Distribution,  IV,  35 
Effective  date,  IV,  27 
Equal  protection,  I,  2 
Execution,  governor’s  duty,  V,  8 
Immediate  effect,  IV,  27 
Initiative,  II,  9 
Local  acts,  IV,  29, 30 
Object,  IV,  24, 32 
Publication,  IV,  35 
Revision  prohibited,  IV,  36 
Special  acts,  IV,  29 
Style,  IV,  23 
Tax,  content,  IV,  32 
Treasurer’s  statement,  IX,  23 

LEGISLATIVE  COUNCIL 

Composition  and  duties,  IV,  15 

LEGISLATIVE  POWER 

Legislature,  IV,  1 
People,  II,  9 

Supervisors,  board  of,  VII,  8 

LEGISLATURE 

Absent  members,  attendance,  IV,  14 
Adjournment,  IV,  13,  14,  21 
Administrative  rule  suspension,  IV,  37 
Advice  and  consent  defined,  V,  6 
Annual  sessions,  IV,  13 
Appointments,  V,  7 
Apportionment,  IV,  2-6 
Appropriations,  see  APPROPRIATIONS 
Arrest,  privilege  from,  IV,  1 1 
Auditor  general,  IV,  53 
Bills,  see  BILLS,  LEGISLATIVE 
Budget,  governor’s,  V,  18 
Civil  appointment  of  members,  IV,  9 
Civil,  political  rights,  implement,  I,  2 
Civil  process,  members,  IV,  11 
Claims  against  state,  LX,  22 
Committee,  IV,  16, 17 
Commutations,  report,  V,  14 
Compensation  and  expenses,  IV,  12 
Compilation  of  laws,  IV,  36 
Constitutional  amendment,  XII,  1 
Constitutional  revision,  XII,  3 
Contested  election,  IV,  16 
Contracts,  interest  in,  IV,  10 
Convening,  place,  V,  16 
Dissent,  IV,  18 
Elections,  IV,  16, 19 
Eligibility,  members,  IV,  7, 8;  XI,  4 
Executive  department,  reorganization,  V,  2; 
Sched. 12 

Expulsion  of  members,  IV,  16 

Extra  sessions,  IV,  28;  V,  15 

Governor,  inability,  determination,  V,  26 

Governor’s  messages,  V,  17 

Great  seal,  use,  III,  3 

Highways,  VII,  16 

Immediate  effect  acts,  IV,  27 

Impeachments,  XI,  7 

Income  tax,  restriction,  IX,  7 

Initiative,  II,  9 

Investigations,  witnesses,  treatment,  1, 17 
Joint  convention,  voting,  IV,  19 
Journals,  IV,  16-18, 33 


LEGISLATURE  Continued 

Judges,  removal,  VI,  25 

Legislation  by  bill  only,  IV,  22 

Local  acts,  IV,  29, 30 

Mackinac  bridge,  refunding,  Sched.  14 

Meetings,  IV,  13 

Members 

Age  minimum,  IV,  7 
Civil  appointment,  IV,  9 
Commencement  of  term,  XI,  2 
Compensation  and  expenses,  IV,  12 
Contracts  with,  IV,  10 
Crimes,  certain,  ineligibility,  IV,  7 
Oath  of  office,  XI,  1 
Privileges,  IV,  1 1 
Qualifications,  IV,  7,  8,  16;  XI,  4 
Membership 
House,  IV,  3 
Senate,  IV,  2 
Oath  of  office,  XI,  1 
Officers,  IV,  16 
Open  sessions,  IV,  20,  21 
Pocket  veto,  IV,  33 
Powers,  IV,  1 

Powers  of  each  house,  IV,  16 
President  of  senate,  V,  25 
Quorum,  IV,  14 
Referendum,  II,  9;  IV,  34 
Representative  districts,  IV,  3 
Rules  of  procedure,  IV,  16 
Senatorial  districts,  IV,  2 
Special  acts,  IV,  29 
Special  sessions,  IV,  28;  V,  15 
State  debt,  IX,  15 
State  land,  jurisdiction,  X,  5 
State  salaries,  XI,  5 
Style  of  laws,  IV,  23 
Tax  levies,  IX,  1 
Vacancies,  V,  13 
Vetoes,  IV,  33 
Votes 

Dissent,  IV,  18 
Final  passage,  IV,  26, 30 
President  of  senate,  V,  25 
Two-thirds 

Appropriations,  local,  IV,  30 
Bank  legislation,  IV,  43 
Constitutional  amendment,  XII,  1 
Conviction,  impeachment,  XI,  7 
Courts,  establish,  VI,  1 
Expulsion  of  members,  IV,  16 
Immediate  effect  acts,  IV,  27 
Local  or  private  purposes,  IV,  29,  30 
Removal  of  judge,  VI,  25 
Veto,  passage  over,  IV,  33;  V,  19 

LIBEL 

Truth,  evidence,  1, 19 

LIBRARIES 

Establishment,  VIII,  9 

LICENSING  BOARDS 

Composition,  V,  5 

LIEUTENANT  GOVERNOR 

Absence  from  state,  V,  26 
Compensation,  IV,  12;  V,  23,  27 
Death,  V,  26 
Duties,  V,  25 
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UMJTBIANT  GOVERNOR  Continued 

Election,  V,  21 
Governor,  acting  as,  V,  26 
Line  of  succession,  V,  26 
President  of  senate,  vote,  V,  25 
Qualifications,  V,  22 
Term,  V,  21 

LIQUOR  CONTROL  COMMISSION 

Establishment,  powers,  IV,  40 

LOCAL  ACTS 

Enactment,  referendum,  IV,  29, 30 

LOCAL  GOVERNMENT 

Contracts  between  units,  VII,  28 
Literal  construction  of  laws,  VII,  34 

LOTTERIES 

Prohibited,  IV,  41 

MACKINAC  BRIDGE 

Bond  refunding,  Sched.  14 

MANDAMUS 

Circuit  court,  VI,  13 
Supreme  court,  VI,  4 

MARRIED  WOMEN 

Property  rights,  X,  1, 3 

MASTER  IN  CHANCERY 

Prohibited,  VI,  5 

MENTAL  PATIENTS 

Voting  qualifications,  II,  2 

METROPOLITAN  AREAS 

Government  for,  VII,  27 

MICHIGAN  STATE  UNIVERSITY 

Accounting,  funds,  VIII,  4 
President,  VIII,  5 
Trustees,  VIII,  5;  Sched.  11 

MILITARY 

Crvfl  power,  subordinate,  I,  7 
Personnel,  quartering,  I,  8 

MILITIA 

Composition,  111,  4 
Governor,  V,  12 
Legislators,  eligibility,  IV,  8 

MORTGAGES 

Exemption  from  execution,  X,  3 

MOTOR  VEHICLES 

Licensing,  and  registration,  IX,  9 
Taxation,  LX,  9 

MURDER 

Bad.  prohibit,  1,  15 

NARCOTIC  DRUGS 

Evidence,  seizure,  I,  1 1 

NAVIGABLE  WATERS 

Bridges  and  dams,  VII,  12 

NORTHERN  MICHIGAN  UNIVERSITY 

Accounting,  VIII,  4 
Board  of  control,  VIII,  6 
President,  VIII,  6 

NOTARIES  PUBLIC 

Legislators,  eligibility,  IV,  8,  9 

OATH  OR  AFFIRMATION 

Public  officers,  XI,  1 
Search  warrants,  basis,  1, 11 


OFFICERS,  PUBLIC 

Elective,  recall,  II,  8 

PARDONS 

Governor’s  power,  V,  14 

PARKS 

Cities  and  villages,  VII,  23 

PENSION  SYSTEMS 

Contractual  obligation,  IX,  24 

PETITIONS 

Constitution,  amendments,  XII,  2 

Grievances,  1, 3 

Initiative  and  referendum,  II,  9 

POLITICAL  PARTIES 

Apportionment  commission,  representation,  IV,  6 

POLITICAL  SUBDIVISIONS 

Intergovernmental  contracts,  III,  5 

PORTS  AND  PORT  DISTRICTS 

Incorporation,  powers,  IV,  42 

PRESS 

Freedom  of,  1, 5 

PRINTING 

Bills,  IV,  26 
Compiled  laws,  IV,  36 
Constitutional  amendments,  XII,  2 
Journals,  IV,  18 
Judicial  decisions,  IV,  35;  VI,  6 
Laws,  IV,  35 

PRISONERS 

Voting  qualifications,  II,  2 

PRISONS 

Chaplains,  IV,  47 
Inmates,  residence,  II,  2 

PRIVATE 

Appropriation,  vote,  IV,  30 

PRIVATE  SCHOOLS 

State  aid,  VIII,  2 

PROBATE  COURT 

Court  of  record,  VI,  19 
Creation,  VI,  15 
Judges 

Compensation,  VI,  18 
Election,  VI,  16 

Eligibility  for  other  office,  VI,  21 
Incumbency  designation,  VI,  24 
Incumbent,  affidavit,  VI,  22 
Jurisdiction,  VI,  15 
Juvenile  delinquents,  VI,  15 
Number,  VI,  15, 16 
Qualifications,  VI,  19;  Sched.  7 
Removal,  VI,  25 
Residence,  VI,  20 
Seal,  VI,  19 
Term,  VI,  16 
Vacancies,  VI,  23 

PROPERTY 

Aliens,  X,  6 
Condemnation,  X,  2 
Exemptions  from  execution,  X,  3 
Married  women,  X,  1 

PROSECUTING  ATTORNEY 

Election,  VII,  4 
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PROSECUTING  ATTORNEY  Continued 

Term  of  office,  VII,  4 
Vacancy,  appointment,  VI,  14 

PUBLICATION 

Apportionment  plans,  IV,  6 

PUBLIC  EMPLOYEES 

Intergovernmental  contracts,  III,  5 
Resolution  of  disputes,  IV,  48 
Retirement  systems,  IX,  24 

PUBLIC  HEALTH 

Cities  and  villages,  VII,  23 
Protection  and  promotion,  IV,  51 

PUBLIC  RECORDS 

Inspection,  IX,  23 

PUBLIC  UTILITIES 

Franchises,  VII,  19,25,30 
Rate  actions,  intervention,  VII,  15 
Streets,  use,  VII,  29 
Taxation  of  property,  IX,  5 

PUNISHMENT 

Indeterminate  sentences,  IV,  45 
Slavery,  1, 9 

Unusual,  prohibited,  1, 16 

QUORUM 

Legislature,  IV,  14 

RECALL 

Elective  officers,  II,  8 

RECEIPTS 

Accounts,  IX,  21, 23 
Publication  with  laws,  IX,  23 

REFERENDUM 

Legislation,  by,  II,  9;  IV,  34 
Local  acts,  IV,  29 

REGISTER  OF  DEEDS 

Election,  VII,  4 
Office  location,  VII,  5 
Term  of  office 

RELIGION,  VII,  4 

Freedom  of,  1, 4 
Witnesses,  competency,  1, 18 

REMOVAL  FROM  OFFICE 

Governor,  power,  V,  10 
Impeachment,  XI,  7 
Judges,  VI,  25 
Local  officers,  VII,  33 

REPRIEVES 

Governor's  power,  V,  14 

RESIDENCE 

Electors,  II,  1 
Executive,  V,  24 
Legislators,  IV,  7 

RETIREMENT 

Contractual  obligation,  IX,  24 
School  employees,  IX,  1 1 

REVISION 

Constitution,  XII,  3 
Laws,  IV,  36 

ROADS,  ih  HIGHWAYS 
SALARIES 

Increase  or  decrease  during  term,  IV,  12 
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SALES  TAX 

Local  units,  distribution,  IX,  10 
Motor  vehicles  and  fuel,  IX,  9 
Rate,  maximum,  IX,  8 
School  aid  fund,  IX,  11 

SCHOOLS 

Bonds,  IX,  16 
Budget,  hearing,  VII,  32 
Civil  service,  XI,  6 
Encouragement,  VIII,  1 
Nonpublic,  state  aid,  VIII,  2 
Primary  system,  VIII,  2 
hemoval  of  officers,  V,  10;  VII,  33 
Sales  tax  distribution,  IX,  1 1 
Taxes,  fractional  districts,  IX,  6 
Transportation  of  students,  VIII,  2 

SCIENCE  AND  TECHNOLOGY,  COLLEGE  OP 

Accounting,  funds,  VIII,  4 
Board  of  control,  VIII,  6 
President,  VIII,  6 

SEAL 

Court,  VI,  19 
State,  III,  3 

SEARCHES  AND  SEIZURES 

Unreasonable,  1, 11 

SEAT  OF  GOVERNMENT 

Executive  residence,  V,  24 
Location,  III,  1 
Offices  at,  V,  9 

SECRETARY  OF  STATE 

Apportionment,  duties,  IV,  6 
Bilk,  filing  with,  IV,  33 
Compensation,  V,  23 
Election,  V,  21 
Line  of  succession,  V,  26 
Principal  department,  V,  3 
Removal,  V,  10 
Term,  V,  21 
Vacancy,  V,  21 

SENATE,  sm  LEGISLATURE 
SENTENCE 

Reprieves,  commutation,  pardon,  V,  14 

SHERIFF 

Election,  VII,  4 
Office  location,  VII,  5 
Responsibility,  VII,  6 
Term  of  office,  VII,  4 

SPEECH 

Freedom  of,  1, 5 

STATE 

Arms,  defense  of,  1, 6 
Claims  against,  IX,  22 
Internal  improvements.  III,  6 

STATE  FUNDS 

Investment,  IX,  18 

STATE  OFFICERS 

Public  contracts,  interest,  IV,  10 

STATE  OFFICERS  COMPENSATION 
COMMISSION 

Creation,  powers  and  duties,  IV,  12 

STATE  OWNED  LANDS 

Control  over,  X,  5 
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SIRBTS,  sm  HIGHWAYS 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 

Appointment,  duties,  VIII,  3 
Community  colleges,  VIII,  7 

SUPERVISORS,  BOARD  OF 

Bridges  and  dams,  approval,  VII,  12 
Circuit  judge  salary,  VI,  18 
County  seat  removal,  VII,  10 
Election,  VII,  18 
Formation,  MI,  7 
Highways,  duties,  VII,  16 
Powers,  MI,  8 

Register  of  deeds,  county  clerk,  consolidation. 
Ml,  4 

Salaries,  powers,  MI,  9 
Townships,  consolidation.  Ml,  14 

SUPREME  COURT 

Appointments,  limitation,  M,  27 

Apportionment  plans,  IV,  6 

Budget  preparation,  expenditures,  M,  7 

Chief  justice,  M,  3 

Circuit  courts,  VI,  13 

Circuit  judges,  M,  11 

Court  administrator,  M,  3 

Court  of  appeals,  procedure,  M,  10 

Court  of  appeals,  rules,  M,  8 

Court  of  record,  M,  19 

Decisions,  VT,  6 

Employees,  VI,  3,  7 

Fees,  disposition,  M,  7 

Governor,  inability,  determination,  V,  26 

judicial  power,  M,  1 

Judicial  tenure  commission,  powers  and  duties, 
VT,  30 

Jurisdiction,  M,  4 
Justices 

Candidacy,  incumbent,  affidavit,  VI,  2 
Compensation,  IV,  12;  M,  7,  18 
Conservator  of  the  peace,  M,  29 
Election,  M,  2 

Eligibility  for  other  office,  M,  21 
Incumbency'  designation,  M,  24 
N  amber,  Sched.  6 
Oath  of  office,  XI,  1 
Qualifications,  M,  19 
Removal,  M,  25 
Residence,  M,  20 
Terms,  M,  2 
Vacancies,  M,  23 
Opinions,  III,  7;  VI,  6 
Powers,  M,  4 
Rules,  M,  5 
SeaL  VT.  19 
Staff.  VI,  7 

Superintending  control,  VI,  4 
Writs,  VT,  4 

TAXATION 

Annual  tax,  IX,  1 
Assessments,  IX,  3 
Charter  counties,  MI,  2 
Cities,  VII,  21 
County  roads,  MI,  16 
Exemption,  IX,  4 
Gasoline,  IX,  9 
Income  tax,  IX,  7 
Laws,  contents,  IV,  32 


TAXATION  Continued 

Limitation,  15-mill,  IX,  6 
Liquor,  excise,  IV,  40 
Power,  surrender,  IX,  2 
Public  utilities,  IX,  5 
Religious  purposes,  1, 4 
Sales  tax 

Local  units,  share,  IX,  10 
Rate,  maximum,  IX,  8 
School  aid  fund,  IX,  1 1 
School  bonds,  IX,  16 
Specific,  IX,  3 
State,  IX,  1 
Uniformity,  IX,  3 
Villages,  MI,  21 

TERM  OF  OFFICE 

Attorney  general,  V,  21 
Circuit  judges,  M,  12 
Commencement,  XI,  2 
County  officers,  MI,  4 
Court  of  appeals  judges,  VI,  9 
Governor,  V,  21 

Governors,  Wayne  state,  Mil,  5 
Higher  education  boards,  VIII,  6 
Highway  commission,  V,  28 
Judicial  officers,  Sched.  8 
Lieutenant  governor,  V,  21 
Probate  judges,  M,  16 
Regents,  university  of  Michigan,  VIII,  5 
Secretary  of  state,  V,  21 
Senators,  IV,  2 
State  officers,  Sched.  5 
Supreme  court  justices,  M,  2 
Township  officers.  Ml,  18 
Trustees,  Michigan  state,  VIII,  5 

TOWNSHIP 

Body  corporate,  MI,  17 
Budget,  hearing,  MI,  32 
Civil  service,  XI,  6 
Clerk,  VII,  18 
Consolidation,  MI,  14 
Dissolution,  VII,  20 
Elections,  VII,  18 
Highways,  MI,  16 
Immunities,  MI,  17 
Intergovernmental  action,  VII,  28 
Libraries,  fines  to.  Mil,  9 
Officers,  MI,  18 
Organization,  VII,  14 
Powers,  VII,  17 
Public  utility,  VII,  19,  29 
Removal  of  officers,  V,  10;  MI,  33 
Sales  tax,  distribution,  IX,  10 
Supervisor,  VII,  7,  18 
Taxation,  IX,  6 
Treasurer,  MI,  18 
Trustee,  MI,  18 

TRANSPORTATION 

Cities  and  villages,  MI,  24 

TREASON 

Bail,  prohibit,  1, 15 
Evidence  of,  1, 22 

TREASURER,  COUNTY 

Election,  MI,  4 
Office  location,  MI,  5 
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Act  78, 1945,  p.  78;  Eff.  Sep.  6. 
AN  ACT  to  declare  the  area  of  the  state  of  Michigan. 


The  People  of  the  State  of  Michigan  enact: 

2.1  Area  of  state;  basis. 

Sec.  1.  The  total  area  of  the  state  of  Michigan  is  hereby  declared  to  be  96,720 
square  miles  consisting  of  57,022  square  miles  of  land  and  39,698  square  miles  of  in¬ 
land  water  as  based  upon  the  boundaries  of  the  state  of  Michigan  according  to  article 
I,  section  1  of  the  constitution  of  the  state  of  Michigan  of  1909,  and  United  States  stat¬ 
utes  at  large,  volume  5,  page  49,  chapter  99,  approved  June  15, 1836. 

HISTORY:  CL  1948, 2.1. 

2.2  Aroa  of  state;  figures  for  official  state  publications. 

Sec.  2.  All  official  publications  of  the  state  of  Michigan  issued  after  the  passage  of 
this  act,  in  which  the  total  area,  total  land  area  or  total  water  area  of  Michigan  are 
stated  shall  use  the  figures  set  forth  in  section  1. 

HISTORY:  CL  1948, 2& 


J.R.  10, 1897,  p.  429;  Imd.  Eff.  Apr.  28. 

A  JOINT  RESOLUTION  to  designate  and  adopt  a  state  flower. 

2.1 1  State  flower. 

WHEREAS,  A  refined  sentiment  seems  to  call  for  the  adoption  of  a  state  flower; 
and 

WHEREAS,  Our  blossoming  apple  trees  add  much  to  the  beauty  of  our  landscape, 
and  Michigan  apples  have  gained  a  worldwide  reputation;  and 

WHEREAS,  At  least  one  of  the  most  fragrant  and  beautiful  flowered  species  of  ap¬ 
ple,  the  pyrus  coronaria,  is  native  to  our  state;  therefore 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State  of  Michigan, 
That  the  apple  blossom  be  and  the  same  hereby  is  designated  and  adopted  as  the  state 
flower  of  the  state  of  Michigan. 

HISTORY:  CL  1897, 1755;— CL  1915. 1096;— CL  1929, 133;— CL  1948, 2.11. 


Act  58, 1965,  p.  90;  Eff.  Mar.  31, 1966. 

AN  ACT  to  designate  the  trout  as  the  state  fish  for  the  state  of  Michigan. 

The  People  of  the  State  of  Michigan  enact: 


2.15  Statafish. 

Sec.  1.  The  trout  is  hereby  designated  as  the  official  fish  of  the  state  of  Michigan. 

HISTORY:  New  1965.  p.  90.  Act  58,  EH.  Mar.  31. 1966. 

Act  89, 1965,  p.  124;  Eff.  Mar.  31, 1966. 


AN  ACT  to  adopt  the  Petoskey  stone  as  the  state  stone  for  the  state  of  Michigan. 
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The  People  of  the  State  of  Michigan  enact: 


2.16  State  stone. 

Sec.  1.  The  Petoskey  stone  is  hereby  adopted  as  the  official  stone  of  the  state  of 
Michigan. 

HISTORY:  New  1985,  p.  124,  Act  80,  EH.  Mar.  31. 1968. 


Act  209, 1911,  p.  362;  Eff.  Aug.  1. 

AN  ACT  to  adopt  and  prescribe  the  design  of  a  state  coat-of-arms  and  state  flag, 
and  their  use,  and  to  prohibit  the  use  of  the  same  for  advertising  purposes,  and  to  pro¬ 
vide  a  punishment  for  such  forbidden  use. 


The  People  of  the  State  of  Michigan  enact: 

2.21  State  coat-of-arms;  adoption. 

Sec.  1.  The  device  and  inscriptions  of  the  great  seal  of  the  state  of  Michigan,  Anno 
Domini  1835,  presented  by  Lewis  Cass  to  the  forthcoming  state,  through  the  constitu¬ 
tional  convention  and  adopted  June  2,  1835,  and  filed  with  the  secretary  of  the  terri¬ 
tory,  June  24,  1835,  and  illustrated  by  a  seal  with  said  device  and  inscriptions  attached 
to  a  state  document,  bearing  date  1838,  and  to  the  constitution  of  1850  received  and 
filed  in  the  office  of  the  secretary  of  state,  August  15, 1850,  and  now  on  file  in  said  of¬ 
fice,  omitting  the  legend  “The  great  seal  of  the  state  of  Michigan,  Anno  Domini  1835,” 
is  hereby  adopted  as  the  coat-of-arms  of  the  state. 

HISTORY:  CL  1915, 1096;— CL  1929. 134;— CL  1948, 2.21. 

2.22  State  coat-of-arms;  emblazonment. 

Sec.  2.  The  coat-of-arms  shall  be  blazoned  as  follows: 

Chief,  Azure,  motto  argent  Tuebor; 

Charge,  Azure,  sun-rayed  rising  sinister  proper,  lake  wavey  proper,  peninsula  dexter 
grassy  proper,  man  dexter  on  peninsula,  rustic,  habited,  dexter  arm-raised,  dexter 
turned,  sinister  arm  with  gun  stock  resting,  all  proper; 

Crest,  On  a  wreath  azure  and  or,  an  American  eagle  rising  to  the  dexter,  tips  of 
wings  partly  lowered  to  base,  all  proper,  dexter  talon  holding  an  olive  branch  with  13 
fruit,  sinister  talon  holding  a  sheaf  of  3  arrows,  all  proper.  Over  his  head  a  sky  azure 
environed  with  a  scroll  gules  with  the  motto  “E  Pluribus  Unum”  argent; 

Supporters; 

Dexter,  An  elk  rampant,  proper; 

Sinister,  A  moose  rampant,  proper; 

Mottoes,  On  the  scroll  unending  superior  narrow  argent,  in  sable,  the  motto,  “Si 
quaeris  peninsulam,  amoenam.” 

On  the  scroll  unending  inferior,  broader  argent  in  sable  the  motto  “circumspice.” 
Observations: 

Scroll  support  and  conventional  leaf  design  between  shield  and  scroll  superior  or; 
Escutcheon  supporters  rest  on  the  scroll  supports  and  leaf  design. 

HISTORY:  CL  1915, 1088; — CL  1929, 135; — CL  1948. 2X2. 

223  State  flog. 

Sec.  3.  The  state  flag  shall  be  blue  charged  with  the  arms  of  the  state. 

HISTORY:  CL  1915, 1100;— CL  1929. 136;— CL  1948, 2X3. 
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2.24  Governor’s  flog. 

Sec.  4.  The  governor’s  flag  shall  be  white  charged  with  the  arms  of  the  state. 

HISTORY:  CL  1915. 1101;— CL  1929, 137;— CL  1948, 2.24. 

2.25  State  coat-of-arms;  where  hung. 

Sec.  5.  The  device  of  the  arms  of  the  state  corresponding  to  the  blazon  hereinbefore 
given  shall  be  painted  on  some  suitable  background  and  hung  upon  the  walls  of  the  ex¬ 
ecutive  chamber,  the  office  of  the  secretary  of  state,  the  supreme  court  room,  the  sen¬ 
ate  chamber  and  hall  of  the  house  of  representatives. 

HISTORY:  CL  1915, 1108;— CL  1929, 138;— CL  1948, 225. 

2.26  State  coat-of-arms;  use  on  official  letterheads  and  documents. 

Sec.  6.  No  pictorial  device  other  than  the  arms  of  the  state  shall  be  used  in  the  pub¬ 
lic  offices  at  the  capitol  for  letter  headings  and  envelopes  used  for  official  business. 
Persons  printing  and  circulating  public  documents  under  the  authority  of  the  state, 
when  they  use  a  vignette,  shall  place  upon  the  title  pages  of  the  documents  the  device 
of  the  state  arms  herein  prescribed  without  alterations  or  additions. 

HISTORY:  CL  1915. 1103;— CL  1929, 139;— CL  1948, 2.26. 

2.27  Unitod  Status  flag,  stato  flag;  display,  oxponso  paymont. 

Sec.  7.  The  flag  of  the  United  States  and  the  state  flag  bearing  the  arms  of  the  state, 
shall  be  displayed  upon  the  capitol  building  during  the  daily  sessions  of  the  legislature 
and  of  the  supreme  court,  and  on  public  occasions.  The  board  of  state  auditors  shall 
see  that  the  flags  are  so  displayed  and  that  the  necessary  flag  staffs  shall  be  placed  and 
flags  supplied.  The  expense  thereof  shall  be  allowed  by  them  and  paid  by  the  state 
treasurer  upon  proper  warrant. 

HISTORY:  CL  1915, 1 104;— CL  1929, 140; — CL  1948, 227. 

NOTE:  See  ebo  CompUen  H  750244-750247. 

Sec.  8. 

HISTORY:  CL  1915, 1105;— CL  1929, 141;— Rep.  1931,  p.  748,  Act  328,  EH.  Sept  18. 

This  section  was  a  penalty  section,  and  superseded  by  sections  244-247,  Act  328, 1931,  being  Compilers’  $$  750.244-750.247. 


Act  7, 1955,  p.  5;  Eff.  Oct.  14. 

AN  ACT  to  adopt  the  white  pine  (Pinus  strobus,  L.)  as  the  official  state  tree  for  the 
state  of  Michigan. 


The  People  of  the  State  of  Michigan  enact: 

2.31  State  tree. 

Sec.  1.  The  white  pine  (Pinus  strobus,  L.)  is  hereby  adopted  as  the  official  state  tree 
for  the  state  of  Michigan. 

HISTORY:  New  1955,  p.  5,  Act  7,  EH.  Oct.  14. 


Act  19, 1963  (2nd  Ex.  Ses.),  p.  26;  Eff.  Jan.  1, 1964. 

AN  ACT  to  provide  a  great  seal  for  the  state  of  Michigan;  to  provide  for  its  location 
and  use;  and  to  provide  penalties  for  the  violation  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

2.41  Groat  seal;  as  official  seal. 

Sec.  1.  The  state  of  Michigan  shall  have  a  great  seal  which  shall  be  the  official  seal 
of  the  state. 

HISTORY:  New  1963, 2nd  Ex.  Ses.,  p.  26.  Act  19,  EH.  Jen.  1, 1964. 
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242  Great  seal;  description. 

Sec.  2.  The  great  seal  shall  be  comprised  of  the  coat  of  arms  of  the  state  around 
which  shall  appear  the  words  “great  seal  of  the  state  of  Michigan,  A.D. 
MDCCCXXXV”. 

HISTORY:  New  1983. 2nd  Ex.  Sex,  p.  36,  Act  19,  EH.  Jen.  1, 1964. 

243  Great  seal;  official  dies. 

Sec.  3.  The  official  dies  of  the  great  seal  shall  not  be  transported  outside  the  state 
but  shall  remain  at  the  seat  of  government  at  the  office  of  the  secretary  of  state. 

HISTORY:  Nnr  1983, 2nd  El  Set,  p.  26,  Act  16,  Eff.  Jan.  1, 1964. 

244  Groat  seed;  impression  on  certain  documents. 

Sec.  4.  An  impression  of  the  great  seal  shall  be  placed  on  the  following  documents 
but  no  others: 

(a)  Extraditions. 

(b)  Warrants  issued  under  extradition  proceedings. 

(c)  Pardons. 

(d)  Commutations  of  sentences. 

{e)  Appointments  by  the  governor  to  public  office. 

(f)  Railroad  police  commissions. 

(g)  Notary  public  commissions. 

(h)  Governor’s  proclamations  including  those  calling  extraordinary  sessions  of  the 
legislature. 

(i)  Land  patents. 

(j)  Farm  centennial  certificates  issued  where  land  has  been  in  the  family  for  100 
yean  or  more. 

(k)  Military  commissions  issued  under  authority  of  the  adjutant  general. 

(l)  Certifications  of  the  holding  of  office  by  the  administrative  board  members, 
county  clerks  and  notaries  public. 

(m)  Certifications  of  the  qualifications  of  elected  and  appointed  officials. 

(n)  Trademark  registration  certificates. 

(o)  Copies  of  records  and  documents  required  by  law  to  be  filed  with  or  maintained 
by  the  secretary  of  state  for  the  purpose  of  authenticating  their  genuiness  [sic]. 

HISTORY:  New  1963, 2nd  Ex.  Sex,  p.  98,  Act  19,  Eff.  Jin.  1, 1964. 

245  Groat  seal;  facsimiles  and  reproductions. 

Sec.  5.  No  facsimile  or  reproduction  of  the  great  seal  shall  be  used  in  a  manner  un¬ 
connected  with  official  functions  of  the  state. 

HISTORY:  New  1963, 2nd  El  Set,  p.  26,  Ad  19.  Eff.  Jan.  1, 1964. 

246  Great  seal  violations;  penalty. 

Sec.  6.  Any  person  who  violates  any  provision  of  this  act  shall  be  guilty  of  a  misde¬ 
meanor. 

HISTORY:  New  1963.  Sad  Ex.  Set.  p.  36,  Act  19,  Eff.  Jen.  1. 1964. 

247  Great  seal  act;  effective  date. 

Sec.  7.  This  act  shall  take  effect  on  January  1, 1964. 

HISTORY.  New  1963, 2nd  Ex.  Sex.  p.  36.  Act  19.  Eff.  Jen.  1. 1964. 

Act  204, 1958,  p.  261;  EH.  Sep.  13. 

AN  ACT  to  fix  the  compensation  and  mileage  of  constitutional  convention  dele¬ 
gates. 
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The  People  of  the  State  of  Michigan  enact: 

2.51  Constitutional  convention  delegates;  compensation  for  services. 

Sec.  1.  Each  seated  delegate  to  a  convention  for  revising  the  constitution  of  Michi¬ 
gan  shall  receive  for  his  services  the  sum  of  $500.00  semi-monthly,  commencing  on  the 
day  the  delegate  is  seated  and  continuing  to  the  final  adjournment  of  the  convention 
or  until  a  vacancy  in  his  seat  if  a  vacancy  should  sooner  occur.  No  delegate  shall  re¬ 
ceive  more  than  $7,500.00,  and  each  seated  delegate  shall  be  entitled  to  at  least  $1,- 
000.00  as  the  constitution  provides. 

HISTORY:  New  1958,  p.  Ml.  Ad  SIM.  EH.  Sep.  13. 

2.52  Constitutional  convention  delegates;  mileage  allowance. 

Sec.  2.  Each  seated  delegate  shall  receive  10  cents  per  mile  and  no  more  for  1  round 
trip  per  month  between  his  place  of  residence  and  the  state  capitol  each  month  during 
which  the  constitutional  convention  is  in  session. 

HISTORY:  New  1958.  p.  Ml.  Ad  204,  EH.  Sep.  13. 

2.53  Constitutional  convention  delegates;  payment  of  compensation  and 
mileage  allowance. 

Sec.  3.  The  compensation  for  services  shall  be  paid  semi-monthly,  and  the  mileage 
shall  be  paid  monthly,  by  the  state  treasurer  upon  warrants  of  the  auditor  general  pre¬ 
pared  from  vouchers  submitted  by  the  secretary  of  the  convention,  out  of  appropria¬ 
tions  made  for  the  expenses  of  the  convention,  in  accordance  with  the  accounting  laws 
of  the  state. 

HISTORY:  New  1968.  p.  Ml.  Ad  204.  EH.  Sep.  13. 

2.54  Constitutional  convention  delegates;  compensation  and  mileage  al¬ 
lowance  for  president. 

Sec.  4.  The  president  of  the  convention  shall  receive  the  same  compensation  and 
mileage  as  is  paid  to  other  delegates,  and  no  more. 

HISTORY:  New  1958,  p.  Ml.  Ad  204,  EH.  Sep.  13. 


Act  106, 1945,  p.  107;  Imd.  Eff.  Apr.  19. 

AN  ACT  to  provide  for  advertising  and  promoting  the  advantages  of  the  state  of 
Michigan;  to  create  the  Michigan  tourist  council,  and  to  prescribe  its  powers  and 
duties;  to  provide  for  the  allocation  and  disbursement  of  appropriations  in  carrying  out 
the  provisions  of  this  act;  and  to  repeal  all  acts  and  parts  of  acts  inconsistent  herewith. 


The  People  of  the  State  of  Michigan  enact: 

2.101  Advortisomont  and  promotion  of  state  resort  and  recreation  facili¬ 
ties. 

Sec.  1.  The  object  of  this  act  is  to  advertise  and  promote  the  resort  and  recreational 
advantages  of  the  state  of  Michigan  to  residents  and  non-residents,  in  newspapers, 
magazines,  booklets,  leaflets,  periodicals  and  billboards,  and  in  such  other  manner  as 
shall  be  deemed  most  advantageous  to  accomplish  the  object  herein  expressed. 

HISTORY.  CL  1948. 2. 101. 

CITED  IN  OTHER  SECTIONS:  Sections  2.101  to  2.108  are  cited  in  f  16380. 

2.102  Michigan  tourist  council;  mem  bars,  terms,  vacancies,  compensation, 
expenses,  officers. 

Sec.  2.  There  is  hereby  created  a  council  to  be  known  as  the  Michigan  tourist  coun¬ 
cil,  which  shall  consist  of  9  members:  The  secretary-managers  of  the  4  regional  tourist 
associations  now  known  as  the  upper  Michigan  tourist  association,  the  west  Michigan 
tourist  association,  the  east  Michigan  tourist  association,  and  the  southeastern  Michi- 
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Vnuiisl  association;  and  5  members  to  be  appointed  by  the  governor,  with  the  ad¬ 
vice  and  consent  of  the  senate,  from  nominations  made  by  the  4  above-named  tourist 
associations,  for  terms  of  5  years  each.  Vacancies  in  the  appointed  membership  shall 
he  filled  by  the  governor,  with  the  advice  and  consent  of  the  senate,  for  the  unexpired 
term  from  nominations  made  by  the  4  above-named  tourist  associations.  The  members 
of  die  council  shall  serve  without  compensation  but  shall  be  entitled  to  necessary 
travel  and  other  expenses  incurred  in  the  performance  of  official  duties  not  to  exceed 
15  days  in  any  fiscal  year.  The  council  shall  elect  from  its  membership  annually  a 
chairman,  a  vice-chairman  and  a  secretary. 

HISTORY  CL  IMS,  2.1(0;— Am.  1956,  p.  181,  Act  91  Eff.  Aug.  11;— Am.  1960,  p.  6,  Act  5,  Imd.  EH.  Mu.  17;— Am.  1961,  p.  33,  Act  32, 
imd.  EH.  Hay  IS.— Am.  1962,  p.  43,  Act  58.  EH.  Mm.  28. 1963. 

2.103  Tourist  council;  powers,  duties,  expenditures. 

Sec.  3.  The  Michigan  tourist  council  is  hereby  authorized,  and  it  shall  be  its  duty,  to 
advertise  the  resort  and  recreational  advantages  of  the  state  of  Michigan,  and  to  pro¬ 
mote  the  development  of  the  tourist  industry  of  the  state  of  Michigan.  The  council 
shall  authorize  the  expenditure  of  all  funds  necessary  to  carry  out  the  provisions  of  this 
act,  and  shall  be  authorized  to  incur  necessary  expenses,  in  accordance  with  the  ac¬ 
counting  laws  of  the  state. 

HISTORY:  CL  1948, 2.103;— Am.  1966,  p.  181,  Act  M,  EH.  Aug.  11. 

2.104  Tourist  council;  reports  to  governor  and  legislature;  contents. 

Sec.  4.  The  Michigan  tourist  council  shall  make  detailed  reports  to  the  governor  and 
the  legislature  of  its  activities  indicating  the  scope  of  its  operation  and  showing  its  re¬ 
ceipts  and  disbursements. 

HISTORY:  CL  1948, 2.104. 


2.105  Tourist  council;  biennial  estimates  of  necessary  funds. 

Sec.  5.  The  Michigan  tourist  council  shall  submit  to  the  legislature  an  estimate  of 
funds  necessary  to  carry  on  its  activities  for  each  ensuing  biennium,  and  the  legislature 
diafl  appropriate  such  an  amount  as  it  shall  deem  necessary  for  the  purpose  of  carrying 
out  the  object  and  purposes  of  this  act. 

HISTORY;  CL  1948,2.108, 

2.106  Amounts  available  to  regional  associations. 

Sec.  6.  Out  of  the  appropriation  made  by  the  legislature  an  amount  not  to  exceed 
140,000.00  shall  be  made  available  annually  by  the  Michigan  tourist  council  to  each  of 
the  following  regional  associations:  The  upper  Michigan  tourist  association,  the  west 
Michigan  tourist  association,  the  east  Michigan  tourist  association  and  the  southeast¬ 
ern  Michigan  tourist  association.  On  presentation  of  receipted  vouchers  showing  the 
amount  of  money  paid  out  by  it  for  advertising  the  advantages  of  its  region  of  the 
state,  together  with  detailed  information  showing  the  various  purposes  for  which  the 
money  was  spent,  payment  shall  be  authorized  in  accordance  with  the  accounting 
laws  of  the  state  to  the  association  of  80%  of  the  amount  shown  by  such  receipted 
vouchers.  None  of  the  funds  in  this  section  made  available  to  the  4  regional  associa¬ 
tions  shall  be  used  to  compensate  any  officers  or  employees  of  the  association  for  sala¬ 
ries  or  expenses. 

HISTORY  CL  1948, 2.106;— Am.  1966,  p.  181,  Act  94,  EH.  Aim.  11;— Am.  1960,  p.  6.  Act  5,  Imd.  EH.  Mar  17;— Am.  1961,  p.  33,  Act  32, 
Imd  EH  May  18;— Am.  1962,  p.  43.  Act  52  EH.  Mar.  28,  1983;— Am.  1964,  p.  131,  Act  137,  Imd.  EH.  May  16;— Am.  1965.  p.  377.  Act  216. 
lmd.EH.JaL  Ml 

2.107  Reversion  of  unencumbered  balances. 

Sec.  7.  All  unencumbered  balances  of  appropriations  made  by  the  legislature  to 
cany  out  the  provisions  of  this  act  shall  revert  to  the  general  fund  of  the  state  at  the 
end  of  each  biennium. 

HISTORY:  CL  1948, 2.107. 
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2.1 08  Cooperation  with  agricultural  marketing  council. 

Sec.  8.  The  Michigan  tourist  council  shall,  whenever  to  the  advantage  of  the  state  of 
Michigan,  cooperate  with  the  Michigan  agricultural  marketing  council  for  the  pur¬ 
poses  herein  provided. 

HISTORY:  CL  1948, 2.108. 

Sec.  9.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1947,  p.  189,  Act  129,  EH.  Oct.  11. 


Act  48, 1966,  p.  71;  Imd.  Eff.  Jun.  2. 


AN  ACT  to  establish  a  state  council  for  the  arts;  and  to  define  the  council’s  powers 
and  duties. 


The  People  of  the  State  of  Michigan  enact: 

2.1 21  Stato  council  for  the  arts;  mom  bars,  status  of  council. 

Sec.  1.  The  state  council  for  the  arts  is  created  to  consist  of  15  members  broadly 
representative  of  all  fields  of  the  performing  and  creative  arts  to  be  appointed  by  the 
governor  with  the  advice  and  consent  of  the  senate.  The  council  shall  exist  as  an  au¬ 
tonomous  unit  within  the  department  of  administration,  except  for  budgeting,  pro¬ 
curement  and  related  management  functions. 

HISTORY:  New  1988,  p.  71.  Ad  48,  Imd.  EH.  Jun.  2. 

2.122  Council;  forms  of  office,  chairman,  vice-chairman,  vacancies,  ex¬ 
penses. 

Sec.  2.  The  term  of  office  of  each  member  shall  be  4  years,  except  of  the  members 
first  appointed  4  shall  be  appointed  for  terms  of  1  year,  4  for  2  years,  4  for  3  years  and 
3  for  4  years.  The  governor  shall  designate  a  chairman  and  a  vice-chairman  from  the 
members  of  the  council  to  serve  as  such  at  the  pleasure  of  the  governor.  The  chairman 
shall  be  the  chief  executive  officer  of  the  council.  All  vacancies  shall  be  filled  for  the 
balance  of  the  unexpired  term  in  the  same  manner  as  original  appointments.  The 
members  of  the  council  shall  be  reimbursed  for  their  actual  and  necessary  expenses  in¬ 
curred  in  the  performance  of  their  duties. 

HISTORY:  New  1988,  p.  71,  Act  48,  Imd.  EH.  Jim.  2. 

2.1 23  Council;  oxocutivo  director;  appointment,  duties. 

Sec.  3.  The  chairman  shall  appoint  an  executive  director  whose  duties  and  responsi¬ 
bilities  shall  be  prescribed  by  the  council. 

HISTORY:  New  1988,  p.  72,  Ad  48,  Imd.  EH.  Jun.  2. 

2. 1 24  Council;  duties. 

Sec.  4.  The  council  shall: 

(1)  Stimulate  and  encourage  throughout  the  state  the  study  and  presentation  of  the 
performing  and  creative  arts. 

(2)  Make  such  surveys  as  may  be  deemed  advisable  of  public  and  private  institutions 
engaged  within  the  state  in  artistic  and  cultural  activities,  including  but  not  limited  to 
educational  institutions,  music,  theater,  dance,  visual  arts,  literature  and  letters,  archi¬ 
tecture  and  architectural  landscaping,  museums,  and  allied  arts  and  crafts  and  define 
and  effectuate  appropriate  programs  to  implement  the  aforementioned  activities. 

(3)  Take  such  steps  as  may  be  necessary  and  appropriate  to  encourage  public  inter¬ 
est  in  the  cultural  heritage  of  our  state  and  expand  the  state’s  cultural  resources. 
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(4)  Encourage  a  freedom  of  artistic  expression  essential  for  the  well-being  of  the 
arts. 

HOTORY:  New  1988,  p.  TS,  Act  48,  bad.  EB.  Jun.  2. 

2.125  Council;  powara;  ontoonta  from  other  iff  oganclw. 

Sec.  5.  The  council  may  hold  public  and  private  hearings,  enter  into  contracts  with 
individuals,  organizations  and  institutions  for  services  furthering  the  cultural  objec¬ 
tives  of  the  council’s  programs;  enter  into  contracts  with  local  and  regional  associa¬ 
tions  for  cooperative  endeavors  furthering  the  cultural  objectives  of  the  council’s  pro¬ 
grams;  accept  gifts,  contributions  and  bequests  of  unrestricted  funds  from  individuals, 
foundations,  corporations  and  other  organizations  or  institutions  for  the  purpose  of 
furthering  the  cultural  objectives  of  the  council’s  programs;  make  and  sign  any  agree¬ 
ments  and  do  and  perform  any  acts  that  may  be  necessary  to  carry  out  the  purposes  of 
this  act.  The  council  may  receive  from  any  department,  division,  board,  bureau,  com¬ 
mission  or  agency  of  the  state  such  assistance  and  data  as  to  enable  it  properly  to  carry 
out  its  powers  and  duties  hereunder. 

HISTORY:  New  1908.  p.  TS,  Ad  48,  laid.  Eff.  Jun.  2. 

2.1 26  Council;  national  endowment  for  arts  act  funds. 

Sec.  6.  The  council  is  the  official  agency  of  this  state  to  receive  and  disburse  funds 
made  available  by  the  national  endowment  for  the  arts  act. 

HISTORY:  Nn  1908,  p.  7S,  Act  48,  lmd.  EH.  Jun.  2. 

2.127  Council;  annual  report  to  governor  and  legislature. 

Sec.  7.  The  council  shall  make  an  annual  report  to  the  governor  and  the  legislature 
not  later  than  March  15  in  each  year,  commencing  in  1967. 

mSTORY:  Mew  1988,  p.  72,  Act  48,  lmd.  Elf.  Jun.  2. 

2.151-2.159  Repealed.  1963,  p.  292,  Act  205,  Eff.  Sep.  6. 

Sorliow  related  to  advertising  and  improving  practices  of  marketing  agricultural  products. 


Act  267, 1947,  p.  408;  EH.  Oct.  11. 

AN  ACT  defining  the  boundaries  between  Minnesota,  Michigan  and  Wisconsin, 
adopting  an  interstate  compact  in  relation  thereto  and  directing  Hie  governor  to  exe¬ 
cute  and  witness  the  compact  in  the  name  of  the  state,  and  to  appropriate  moneys 
therefor. 


The  People  of  the  State  of  Michigan  enact: 

2.201  Minnesota,  Wisconsin,  and  Michigan  intorstato  boundary  compact; 
boundarias. 

Sec.  1.  The  following  compact  is  hereby  ratified  and  approved: 

A COMPACT 

Entered  into  by  and  between  the  state  of  Minnesota,  the  state  of  Wisconsin  and  the 
state  of  Michigan,  state  signatories  hereto. 

The  contracting  states  solemnly  agree: 

That  the  boundary  between  the  state  of  Michigan  and  the  state  of  Wisconsin  in  the 
center  of  lake  Michigan  be  and  it  hereby  is  finally  fixed  and  established  as  the  line 
marked  A-B-C-D-E-F-G  on  the  map,  which  line  is  more  particularly  described  as  fol¬ 
lows: 

Starting  at  Point  A,  a  point  equidistant  from  either  shore  on  the  line  which  is  the 
eastward  continuation  of  the  boundary  line  between  Wisconsin  and  Illinois  or  latitude 
42°  29'  37  "north; 
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Thence  to  Point  B,  a  point  equidistant  from  either  shore  on  the  line  drawn  through 
the  Port  Washington  fog  signal  and  storm  signal  and  the  White  lake  storm  signal,  on  a 
true  azimuth  of  354°  12'  00",  a  distance  of  61.55  statute  miles; 

Thence  to  Point  C,  a  point  equidistant  from  either  shore  on  a  line  drawn  through 
the  Sheboygan  coast  guard  storm  signal,  fog  signal,  radio  beacon  and  Little  Sable  Point 
light,  on  a  true  azimuth  of  03°  01'  15",  a  distance  of  22.18  statute  miles; 

Thence  to  Point  D,  a  point  equidistant  from  either  shore  on  a  line  drawn  through 
the  Twin  River  Point  light  and  fog  signal  and  Big  Sable  fog  and  light  signal,  on  a  true 
azimuth  of  10°  04'  30",  a  distance  of  30.33  statute  miles; 

Thence  to  Point  E,  a  point  equidistant  from  either  shore  on  a  line  from  Bailey's  Har¬ 
bor  inland  light  and  Point  Betsie  fog  signal,  radio  beacon,  and  distance  finding  station, 
on  a  true  azimuth  of  17°  09'  55",  a  distance  of  54.20  statute  miles; 

Thence  to  Point  F,  a  point  equidistant  from  either  shore  on  a  line  drawn  through 
the  Pilot  Island  light  and  fog  signal  and  Sleeping  Bear  Point  light,  on  a  true  azimuth  of 
33°  29'  10",  a  distance  of  17.24  statute  miles; 

Thence  to  Point  G,  the  point  determined  by  the  United  States  supreme  court  decree 
of  March  12,  1936,  which  is  a  point  45,600  meters  from  the  center  of  Rock  Island  pas¬ 
sage  on  a  bearing  of  south  60°  east,  on  a  true  azimuth  of  49°  34'  10",  a  distance  of 
15.66  statute  miles. 

The  latitude  and  longitude  of  the  named  control  points  is  as  follows: 


Point  A: 

Latitude 

42°29'37" 

Point  E: 

Latitude 

44°52'50" 

Longitude 

87°01'15" 

Longitude 

86°41T0" 

Point  B: 

Latitude 

43o22'50" 

Point  F: 

Latitude 

45°05'20" 

Longitude 

87°08'50" 

Longitude 

86°29'30" 

Point  C: 

Latitude 

43°42'00" 

Point  G: 

Latitude 

45°  1410" 

Longitude 

87°07'20" 

Longitude 

86°  14'55" 

Point  D: 

Latitude 

44°07'55" 

Longitude 

87°00'45" 

HISTORY:  CL  1948,  2.201. 

2.202  Boundaries  in  Lake  Superior. 

Sec.  2.  That  the  western  boundary  of  the  state  of  Michigan  in  the  waters  of  lake  Su¬ 
perior  and  the  eastern  boundary  in  the  waters  of  lake  Superior  of  the  states  of  Minne¬ 
sota  and  Wisconsin  be  and  it  hereby  is  finally  fixed  and  established  as  the  line  marked 
M-N  on  the  map,  which  line  is  more  particularly  described  as  follows: 

Starting  at  Point  M,  the  point  where  the  line  through  the  middle  of  the  main  chan¬ 
nel  of  the  Montreal  river  enters  lake  Superior; 

Thence  in  a  direct  line  to  Point  N,  the  point  where  a  line  drawn  through  the  most 
easterly  point  of  Pigeon  Point  and  the  most  southerly  point  of  Pine  Point  intersects  the 
international  boundary,  on  a  true  azimuth  of  23°  27'  24  ",  a  distance  of  108.86  statute 
miles. 

The  latitude  and  longitude  of  the  named  control  points  is: 


Point  M:  Latitude  46°34'05"  Point  N:  Latitude  48°00'50" 

Longitude  90°25'05"  Longitude  89°29'00" 

HISTORY:  CL  1948,  2.202. 

2.203  Measurements  of  azimuths. 

Sec.  3.  All  azimuths  are  measured  clockwise  from  true  north. 

HISTORY:  CL  1948,  2.203. 
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2*204  Effective  dote,  ratification. 

Sec.  4.  That  this  compact  shall  become  operative  immediately  upon  its  ratification 
by  any  state  as  between  it  and  the  other  state  or  states  so  ratif)ing.  Ratification  shall 
be  made  by  act  of  the  legislature  of  the  ratifying  state. 

HISTORY:  CL  1948. 2-204. 

2*205  Joint  survey  commission;  surveying  and  marking,  expenses* 

Sec.  5.  That  immediately  upon  ratification  of  this  compact  by  all  3  states,  each  state 
will  appoint  2  members  to  a  joint  survey  commission  to  survey  and  mark  the  bounda¬ 
ries  defined  in  this  compact  by  establishing  and  perpetuating  monuments  at  the  refer¬ 
ence  points  on  shore  by  means  of  which  the  control  points  of  said  boundaries  are  lo¬ 
cated.  The  expense  of  marking  the  lake  Michigan  boundary  shall  be  borne  jointly  by 
the  states  of  Michigan  and  Wisconsin;  and  the  expense  of  marking  the  boundary  line 
described  in  section  2  above  shall  be  borne  equally  by  the  states  of  Minnesota,  Michi¬ 
gan  and  Wisconsin.  The  expense  of  marking  the  lake  Superior  and  Superior  bay 
boundary  between  Minnesota  and  Wisconsin  shall  be  borne  jointly  by  the  states  of 
Minnesota  and  Wisconsin. 

HISTORY:  CL  1948. 2.206. 

2*206  Maps,  duplicates. 

Sec.  6.  The  maps  referred  to  in  the  above  compact  are  the  original  maps  on  file  with 
the  report  of  the  representatives  of  the  Michigan,  Minnesota  and  Wisconsin  boundary 
conference  in  the  office  of  the  secretary  of  state  of  Wisconsin,  duplicates  of  which 
original  maps  shall  be  filed  in  the  office  of  the  secretary  of  the  state  of  Michigan  by  the 
state  geologist. 

HISTORY:  CL  1948,  2J206. 

2*207  Governor  to  execute  final  draft  and  affix  seal. 

Sec.  7.  The  governor  of  Michigan  is  authorized  and  directed  to  witness  the  ratifica¬ 
tion  of  this  compact  by  executing  the  final  draft  thereof  in  his  own  name  and  on  behalf 
of  the  state  of  Michigan  and  affixing  the  seal  of  the  state  of  Michigan. 

HISTORY:  CL  1948. 2.207. 

2.208  Appropriation. 

Sec.  8.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  for  the  fiscal 
year  ending  June  30,  1948  to  the  governor  for  the  purpose  of  carrying  out  the  provi¬ 
sions  of  this  act  the  sum  of  $2,000.00. 

HISTORY:  CL  1948. 2308. 


Act  282, 1927,  p.  532;  Imd.  Eff.  May  31. 

AN  ACT  to  create  a  commission  to  act  in  co-operation  with  the  attorney  general 
and  with  any  like  commission  or  officials  of  the  state  of  Wisconsin  to  designate  and 
mark  the  overland  boundary  between  the  states  of  Wisconsin  and  Michigan,  and  to 
make  an  appropriation  therefor. 


The  People  of  the  State  of  Michigan  enact: 

2*221  Wisconsin  -  Michigan  boundary  commission;  creation* 

Sec.  1.  There  is  hereby  created  a  special  commission  consisting  of  3  members  to  be 
appointed  by  the  governor,  which  commission  shall,  in  co-operation  with  the  attorney 
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general  of  this  state  and  with  any  similar  commission  or  proper  officers  of  the  state  of 
Wisconsin,  proceed  to  designate  and  mark  the  overland  boundary  between  the  state  of 
Michigan  and  the  state  of  Wisconsin  in  accordance  with  the  order  and  decree  of  the 
supreme  court  of  the  United  States  entered  November  twenty-second,  1926. 

HISTORY:  CL  1929, 424;— CL  1948,  2.22 L 

Long  acquiescence  by  one  state  in  the  possession  of  territory  by  another  and  in  the  exercise  of  sovereignty  and  dominion  over  it  is  conclusive 
of  the  latter’s  title  and  rightful  authority.  Michigan  v.  Wisconsin,  270  U.S.  295,  46  S.Ct.  290.  Possession  of  part  of  territory  under  claim  to  whole 
and  color  of  title  extends  state’s  possession  to  entire  tract  in  absence  of  actual  adverse  possession.  Michigan  v.  Wisconsin,  supra. 

WISCONSIN-MICHIGAN  BOUNDARY  COMMISSION:  Act  15  of  1919  (Ex.  Ses.)  as  amended  by  Act  276  of  1921  and  Act  30  of  1921  (1st 
Ex.  Ses.)  created  the  Wisconsin- Michigan  boundary  commission  to  cooperate  with  a  like  commission  of  Wisconsin  to  investigate  and  fully  estab¬ 
lish  a  permanent  boundary  line  between  the  two  states 

Sec.  2.  (This  was  an  appropriation  section.) 

HISTORY:  CL  1929, 425. 

Sec.  3.  (This  was  a  tax  clause  section.) 

HISTORY.  Rep.  1945,  p.  41 1 .  Act  267,  lmd.  Eff.  May  25. 


J.R.  6, 1917,  p.  933;  Eff.  Aug.  10. 

A  JOINT  RESOLUTION  with  reference  to  the  re-location  and  permanent  monu- 
menting  of  the  boundary  line  between  Ohio  and  Michigan. 

2*301  Ohio  -  Michigan  boundary  line;  adoption. 

Be  it  resolved  by  the  senate  and  house  of  representatives  of  the  state  of  Michigan , 
that 

Whereas,  The  eighty-first  general  assembly  of  Ohio  in  house  bill  701  passed  May 
twenty-seventh,  1915,  and  the  forty-eighth  Legislature  of  Michigan  by  Act  84  of  Pub¬ 
lic  Acts  of  1915,  provided  for  a  joint  re-location  and  permanent  monumenting  of  the 
line  between  Ohio  and  Michigan,  and 

Whereas,  This  work  has  been  duly  executed  by  the  proper  officers  of  both  states  as 
evidenced  by  their  report  dated  July  first,  1916,  to  the  governing  authorities  of  both 
states,  therefore  be  it 

Resolved,  That  the  said  boundary  line  as  re-located  and  monumented  under  author¬ 
ity  of  the  acts  above  cited  be  adopted  as  the  true  boundary,  and  that  the  work  of  the 
commissioners  and  their  above  mentioned  report  be  adopted  as  final. 

HISTORY.  CL  1929, 423;— CL  1948, 2.301. 


Senate  Concurrent  Resolution  No.  15,  1945;  Eff.  Mar.  26. 

2.321  Ohio  -  Michigan  boundary  line;  Lake  Erie. 

A  CONCURRENT  RESOLUTION  relative  to  the  boundary  line  between  the  two 
states  of  Ohio  and  Michigan  in  Lake  Erie. 

Whereas,  Uncertainty  has  existed  concerning  the  boundary  between  the  states  of 
Ohio  and  Michigan  in  Lake  Erie,  due  to  the  omission  of  this  portion  of  the  boundary 
on  some  maps  and  its  incorrect  position  on  others;  and 

Whereas,  The  easterly  terminal  monument  of  the  Ohio-Michigan  land-boundary 
line  set  in  1817  by  Andrew  Harris  has  disappeared,  due  to  the  washing  away  of  North 
Cape  at  the  place  where  the  monument  originally  stood;  and 

Whereas,  The  earliest  United  States  lake  survey  charts  of  the  region  show  that  the 
aforesaid  terminal  monument  was  at  or  near  the  intersection  of  the  land-line  between 
the  two  states  and  a  line  drawn  south  forty-five  degrees  west  (S  45°  W)  through  the 
center  of  Turtle  island  which  is  located  at  latitude  41  °  45'  08.8"  and  longitude  83°  23' 
28.8  "according  to  primary  triangulation  of  the  United  States  lake  survey  published  in 
1882;  and 
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Whereas,  The  center  part  of  the  island  was  preserved  by  a  circular  concrete  sea 
wall  about  190  feet  in  diameter  by  the  U.S.  lighthouse  service,  which  wall  is  still  stand¬ 
ing;  now  therefore  be  it 

Resolved  by  the  Senate  (the  House  of  Representatives  concurring).  That  the  bound¬ 
ary  line  between  the  states  of  Ohio  and  Michigan  in  Lake  Erie  shall  be  a  line  passing 
through  the  center  of  the  aforesaid  circular  wall  and  bearing  south  forty-five  degrees 
west  (S  45°  W)  therefrom  until  it  shall  intersect  the  land-line  between  the  two  states 
as  marked  and  monumented  by  them  in  1915;  and  that  from  the  aforesaid  center  of 
the  circular  wall  the  boundary  in  Lake  Erie  shall  extend  north  forty-five  degrees  east 
(N  45°  E)  until  it  shall  intersect  the  international  boundary  between  the  United  States 
and  Canada,  it  being  understood  that  all  bearings  herein  referred  to  shall  be  measured 
from  a  true  meridian  through  the  center  of  the  aforesaid  circular  wall  on  Turtle  island. 

HISTORY:  CL  IMS.  13*1. 


House  Concurrent  Resolution  No.  38, 1947;  Eff.  May  20. 

2-341  Ohio  -  Michigan  boundary  lino;  Lako  Erie. 

A  CONCURRENT  RESOLUTION  relative  to  the  boundary  line  between  the  states 
of  Ohio  and  Michigan  in  Lake  Erie. 

Whereas,  In  the  1945  regular  session  of  the  legislature  of  Michigan  adopted  Senate 
Concurrent  Resolution  No.  15  relative  to  the  boundary  line  between  the  two  states  of 
Ohio  and  Michigan  in  Lake  Erie;  and 

Whereas,  Said  concurrent  resolution  was  presented  to  the  legislative  as  a  part  of  a 
proposal  to  determine  the  area  of  the  entire  state  by  inclusion  of  water  areas  within 
the  total  and  without  any  other  significance;  and 

Whereas,  Upon  subsequent  investigation  it  became  apparent  that  an  area  of  about 
70  square  miles  in  Lake  Erie  was  involved  in  the  matter  then  presented  and  some 
question  as  to  the  jurisdiction  over  said  water  existed  between  the  state  of  Ohio  and 
die  state  of  Michigan;  and 

Whereas,  The  particular  area  in  question  became  a  matter  of  dispute  because  of 
early  surveys  and  maps  purporting  to  determine  the  boundary  line  between  the  states 
in  Lake  Erie  and  showing  for  a  great  many  years  that  the  said  boundary  ran  from  a  ter¬ 
minus  in  Lake  Erie  from  a  non-existent  boundary  marker,  which  was  formerly  Grassy 
Point,  to  a  turning  point  in  the  international  boundary  line  between  the  United  States 
and  Canada,  said  line  being  at  an  angle  more  acute  than  45  degrees;  and 

Whereas,  The  state  of  Ohio,  by  a  concurrent  resolution  adopted  several  years  ago 
attempted  to  resolve  the  stated  uncertainty  concerning  the  boundary  line  by  adopting 
a  point  on  Turtle  Island  in  Lake  Erie  as  a  basis  for  a  line  at  45°  to  intersect  the  land 
boundary  line  between  the  states  and  to  intersect  the  International  boundary  line 
thereby  conforming  more  closely  to  the  language  of  the  original  and  enabling  acts  and 
the  constitutional  provisions  regarding  the  boundary  line  between  the  two  states;  and 

Whereas,  It  is  apparent  that  for  many  years  the  state  of  Michigan  has  exercised  ju¬ 
risdiction  over  the  area  in  question  and  may  have  established  by  adverse  possession 
and  by  consent  and  acquiescence  of  the  state  of  Ohio  a  good  title  {hereto;  and 

Whereas,  Since  the  action  of  the  two  legislatures  by  concurrent  resolution  is  not  suf¬ 
ficient  in  the  law  governing  the  relationship  of  States  to  convey  title  or  change  bound¬ 
ary  lines,  no  settlement  of  any  such  dispute  can  be  reached  by  such  method;  and 

Whereas,  If  a  settlement  is  to  be  reached  it  will,  of  necessity,  require  statutory  en¬ 
actment  by  the  two  states  and  should  be  the  subject  matter  of  an  investigation  by  a 
joint  boundary  commission;  now  therefore  be  it 
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Resolved  by  the  House  of  Representatives  (the  Senate  concurring).  That  the  State  of 
Michigan  nor  any  rights  of  said  state  concerning  the  boundary  line  in  Lake  Erie  be¬ 
tween  the  state  of  Ohio  and  the  state  of  Michigan  were  not  affected  by  the  adoption  of 
Senate  Concurrent  Resolution  No.  15  of  the  1945  session  of  the  Michigan  legislature; 
and  be  it  further 

Resolved,  That  insofar  as  said  concurrent  resolution  No.  15  may  in  any  manner  be 
interpreted  as  determinative  of  the  position  of  the  state  of  Michigan  with  regard  to  the 
said  boundary  in  Lake  Erie,  said  concurrent  resolution  is  hereby  rescinded;  and  be  it 
further 

Resolved,  That  the  Governor  of  the  state  of  Michigan  is  hereby  requested  to  confer 
with  the  Governor  of  the  state  of  Ohio  concerning  the  subject  matter  hereof  with  a 
view  to  requesting  the  legislatures  to  establish  a  boundary  commission  to  investigate 
and  to  report  to  the  legislatures  the  rights  of  the  respective  states  within  Lake  Erie; 
and  be  it  further 

Resolved,  That  a  copy  of  this  concurrent  resolution  be  sent  to  the  Governor  of  this 
state. 

HISTORY.'  CL  IMS.  2341. 
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CHAPTER  3.  FEDERAL  AND  INTERSTATE  RELATIONS 


United  States  Senators 
Act  156  of  1915 

3. 1-3.4  Repealed. 

Congressional  Apportionment 
Act  249  of  1963 

3.11,  3.12  Repealed. 

Act  20  of  1931 

3.21  Repealed. 

Interstate  Cooperation  Commission 
Act  232  of  1941 

3.31  Senate  committee  on  interstate  coopera¬ 
tion. 

3.32  House  committee  on  interstate  coopera¬ 
tion. 

3.-33  Governor’s  committee  on  interstate  coop¬ 

eration. 

3.34  Michigan  commission  on  intergovernmen¬ 

tal  cooperation;  establishment. 

3,-35  Senate  and  house  council  of  the  American 

legislators’  association. 

3.36  Commission  on  intergovernmental  cooper¬ 
ation;  function. 

3.37  Commission  on  intergovernmental  cooper¬ 
ation;  committees,  members,  qualifica¬ 
tions;  advisory  boards. 

3  38  Commission  on  intergovernmental  cooper¬ 

ation:  reports,  expenses. 

3.39  Committees  on  interstate  cooperation, 
commission  on  intergovernmental  coopera¬ 
tion;  informal  names. 

3.40  Council  of  state  governments  declared 
governmental  agency. 

3.41  Michigan  highway  reciprocity  board  au¬ 
thority  unaffected. 

Congressional  Apportionment 
Act  282  of  1964 

3.51  Apportionment  of  congressional  districts. 

3.52  Repeal. 

Great  Lakes  Tidewater  Commission 
Act  138  of  1921 

3.101-3.106  Repealed. 

Purchase  of  Rifles  and  Shotguns 
Act  207  of  1969 

3. 1 1 1  Rifles  and  shotguns;  purchases  by  nonresi¬ 
dents. 

3.1 12  Rifles  and  shotguns;  purchases  by  nonresi¬ 
dents. 

Highway  Reciprocity  Board 
Act  185  of  1937 

3.151-3.154  Repealed. 

Act  124  of  1960 

3.161  Michigan  highway  reciprocity  board;  defi¬ 
nitions. 

3. 1 62  Creation,  composition. 

3.163  Authority  to  make  reciprocal  agreements 
and  compacts. 

3.164  Compacts  and  agreements;  conditions, 
contents,  requirements. 

3. 165  Jurisdiction  for  registration  and  licensing  of 
vehicles. 

3.166  Registration  or  licensing  of  vehicle  oper¬ 
ated  from  a  domicile  in  other  jurisdiction. 


3.167  Fleet  vehicles;  apportionment  of  fees. 

3. 168  Reciprocity  on  exemptions  and  privileges. 

3.169  Vehicles  excepted  from  exemptions. 

3.170  Owners  and  operations  excepted  from  ex¬ 
emptions. 

3.171  Limited  agreements  for  partial  reciprocity. 

3.172  Resident-owned,  foreign-domiciled  vehi¬ 
cles. 

3.173  Denial  or  withdrawal  of  privileges  and  ex¬ 
emptions. 

3.174  Rules  and  regulations;  lists  or  vehicles,  re¬ 
ciprocity  plate  display. 

3.175  Highway  reciprocity  board  officers  and  in¬ 
vestigators;  peace  officers. 

3.176  Public  service  commission;  rules  for  vehi¬ 
cles  in  foreign  commerce. 

3.177  Repeal. 

U  S.  Land  Tax  Cancellation 
Act  322  of  1941 

3.181  Repealed. 

U.S.  Land  Acquisition 
Act  3  of  1942  (1st  Ex.  Ses.) 

3.201  Ceding  of  jurisdiction  to  federal  govern¬ 
ment;  consent. 

3.202  Ceding  of  jurisdiction;  limitations,  termi¬ 
nation. 

3.203  Ceding  of  jurisdiction;  transfer  upon  acqui¬ 
sition  of  tide. 

U.S.  Tax  Lieu  Payments 
Act  318  of  1941 

3.221  Federal  payments  in  lieu  of  taxes,  defini¬ 
tion. 

3.222  Contracts  between  United  States  and  state 
political  subdivisions;  authorization. 

3.223  Agreements  on  division  of  payment  among 
political  subdivisions. 

3.224  County  treasurers’  duties. 

3.225  Distribution  of  payments;  acceptance  and 
refusal. 

3.226  Direct  United  States  political  subdivision 
contract;  authorization. 

3.227  Basis  for  determination  of  amount  of  pay¬ 
ment. 

3.228  Depositing  funds  received  by  political  sub¬ 
divisions. 

3.229  Duty  of  political  subdivision  to  furnish 
services. 

U.S.  Sites  for  Aids  to  Navigation 
Act  4  of  1874 

3.301  Ceding  of  jurisdiction  of  state  land  to  fed¬ 
eral  government;  application,  conveyance, 
limitations. 

U.S.  Custom  Houses.  Etc.,  Sites 
Act  5  of  1874 

3.321  Purchase  or  condemnation  of  lands  by  the 
United  States. 

3.322  Purchase  or  condemnation  of  lands  by  the 
United  States;  entry,  exclusive  legislation, 
concurrent  jurisdiction,  tax  exemption. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


FEDERAL  AND  INTERSTATE  RELATIONS 


76 


U.S.  Postoffices,  Etc.,  Sites 
Act  52  of  1871 

3.341  Ceding  of  jurisdiction  to  federal  govern¬ 
ment;  filing  of  plats;  concurrent  jurisdic¬ 
tion;  execution  of  process. 

3.342  Ceding  of  jurisdiction  to  federal  govern¬ 
ment;  tax  exemption  on  lands. 

St.  Clair  Lighthouse  Site 
Act  5  of  1935 

3.361  Lighthouse  on  St.  Clair  flats;  surrender, 
boundaries,  consideration. 

3.362  Lighthouse  on  St  Clair  flats;  appropria¬ 
tion. 

3.363  Lighthouse  on  St.  Clair  flats;  rights  of  les¬ 
sees  null  and  void. 

3.364  Lighthouse  on  St.  Clair  flats;  conveyance 
of  lands  to  federal  government;  reversion. 

3.365  Lighthouse  on  St  Clair  flats;  consideration 
credited  to  general  fund. 

U.S.  Biological  Survey  Lands 
Act  187  of  1937 

3.381  Conveyance  of  state  lands  to  be  used  by 
United  States  biological  survey;  descrip¬ 
tion. 

3.382  United  States  biological  survey  lands;  ced¬ 
ing  of  jurisdiction  to  federal  government 
concurrent  jurisdiction. 

National  and  State  Forests 
Act  312  of  1923 

3.401  Forest  lands;  acquisition  by  United  States, 
concurrent  jurisdiction. 

3.401a  Forest  lands;  agreements  with  federal 
agencies,  administration  as  state  forests, 
proceeds,  distribution,  title,  state  reim¬ 
bursement 

3.402  Forest  lands;  federal  legislation  for  rules 
and  regulations. 

Weather  Station  Observatory 
Act  98  of  1925 

3.421  Weather  station  observatory;  conveyance 
of  land  to  federal  government. 

Isle  Royale  National  Park 
Act  8  of  1939 

3.441  Isle  Royale  national  park;  ceding  of  juris¬ 
diction,  state  rights  saved. 

Pictured  Rocks  National  Lakeshore 
Act  168  of  1967 

3.451  Pictured  Rocks  national  lakeshore,  convey¬ 
ance  to  United  States;  approval  by  con¬ 
servation  commission. 

3.452  Pictured  Rocks  national  lakeshore;  rever¬ 
sion  to  state. 

3.453  Pictured  Rocks  national  lakeshore;  reserva¬ 
tions  and  exceptions  of  mining  and  mineral 
rights. 

3.454  Pictured  Rocks  national  lakeshore;  concur¬ 
rent  jurisdiction. 

3.455  Pictured  Rocks  national  lakeshore;  ap¬ 
proval  of  conveyances. 


U.S.  Army  Land 
Act  175  of  1935 

3.461  Conveyance  of  land  to  United  States  army 
use;  description. 

3.462  Ceding  of  jurisdiction  and  concurrent  juris¬ 
diction  of  land  conveyed  to  United  States 
army  use. 

Coast  Guard  Land 
Act  229  of  1935 

3.481  Conveyance  of  land  to  United  States  coast 
guard  service  use;  reversion  to  state. 

3.482  Ceding  of  jurisdiction  and  concurrent  juris¬ 
diction  of  land  conveyed  to  United  States 
coast  guard  service. 

Leasing  State  Property 
Act  17  of  1943 

3.501  State  administrative  board;  lease  of  state 
property  to  United  States  armed  forces; 
approval. 

3.501a  Lease  of  Lansing  city  land  to  naval  reserve. 
School  Equipment,  Sale  to  U.S. 

Act  213  of  1943 

3.521  Personal  property  of  school  districts;  sale 
to  United  States. 

3.522  Expiration  of  act. 

Federal  Surplus  Equipment,  Purchase 
Act  12  of  1942  (1st  Ex.  Ses.) 

3.541  Federal  grants  of  funds  or  property;  au¬ 
thority  of  political  subdivisions  to  accept. 

3.542  School  milk  program;  administered  under 
rules  of  superintendent  of  public  instruc¬ 
tion,  auditing  and  accounting. 

Great  Lakes  Compact 
Act  89  of  1954 

3.601  Great  Lakes  compact;  cooperation  with 
Ontario  and  bordering  states;  agreement 
authority. 

3.602  Compact;  ratification. 

3.603  Compact;  terms,  conditions,  provisions. 

3.604  Compact  commission;  memberships,  oath. 

3.605  Compact;  effective  date;  commission 
meetings,  officers,  duties,  quorum. 

3.606  Compact;  commission;  records  of  meetings 
and  proceedings,  reports. 

3.607  Compact  commission;  expenses. 

Great  Lakes  Basin  Compact 
Act  28  of  1955 

3.651  Great  Lakes  basin  compact;  ratification, 
contents. 

3.652  Great  Lakes  commission;  members,  oath, 
expenses,  voting  rights. 

3.653  Commission;  cooperation  by  state  officers. 

3.654  Commission;  budget,  appropriations. 

3.655  Basin  compact;  transmission  of  copy  of  act 
and  compact  to  other  parties. 

Interstate  Compact  on  Juveniles 

Act  203  of  1958 

3.701  Interstate  compact  on  juveniles;  enact¬ 
ment,  contents. 

3.702  Administration  by  department  of  social 
welfare;  compact  administrator. 

3.703  Administration  by  department  of  social 
welfare;  supplemental  agreements  with 
Michigan  and  other  states*  officials. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


77 


FEDERAL  AND  INTERSTATE  RELATIONS 


§3.33 


3.704  Probate  court  jurisdiction;  definition;  max- 
imum  age. 

1705  Department  of  social  welfare  payment  of 
chargeable  expenses. 

1706  Enforcement  of  compact 


Ionizing  Radiation 
Act  54  of  1965 

3.801  Atomic  energy;  agreements  by  governor 
with  federal  government;  ratification. 

3.802  Atomic  energy;  agreements  by  governor 
with  other  states;  ratification. 


3.1 -3.4  Repeated.  1954,  p.  295,  Act  116,  Eff.  Jun.  1, 1955. 

Swtiom  related  to  nethod  of  noraineHon  end  election  of  United  States  senators  and  filling  vacancies  in  office. 


3.11,  3.12  Repealed.  1964,  p.  530,  Act  282,  Eff.  Aug.  28. 

Section  3.11  printed  to  dhrisioa  of  die  state  into  19  congressional  districts.  Section  3.12  was  a  repeal  section. 


3.21  Repealed.  1963,  p.  441,  Act  249,  Eff.  Sep.  6. 

Section  related  to  di  virion  of  tbe  state  into  18  congressional  districts. 


Act  232, 1941,  p.  348;  Imd.  Eff.  Jun.  16. 

AN  ACT  to  establish  a  commission  and  committees  to  facilitate  the  cooperation  of 
this  state  with  other  units  of  government,  and  to  prescribe  their  powers,  duties  and 
function. 


The  People  of  the  State  of  Michigan  enact: 

3.31  Senate  committee  on  interstate  cooperation. 

Sec.  1.  There  is  hereby  established  a  standing  committee  of  the  senate  of  this  state, 
to  be  officially  known  as  the  senate  committee  on  interstate  cooperation,  and  to  con¬ 
sist  of  5  senators.  The  members  and  the  chairman  of  this  committee  shall  be  desig¬ 
nated  in  the  same  manner  as  is  customary  in  the  case  of  the  members  and  chairmen  of 
other  standing  committees  of  the  senate.  In  addition  to  the  regular  members,  the  presi¬ 
dent  of  the  senate  shall  be  ex  officio  an  honorary  nonvoting  member  of  this  committee. 

HISTORY:  CL  1948, 3J1. 

3.32  House  committee  on  interstate  cooperation. 

Sec.  2.  There  is  hereby  established  a  similar  standing  committee  of  the  house  of  rep¬ 
resentatives  of  this  state,  to  be  officially  known  as  the  house  committee  on  interstate 
cooperation,  and  to  consist  of  5  members  of  the  house  of  representatives.  The  mem¬ 
bers  and  the  chairman  of  this  committee  shall  be  designated  in  the  same  manner  as  is 
customary  in  the  case  of  the  members  and  chairmen  of  other  standing  committees  of 
die  house  of  representatives.  In  addition  to  the  regular  members,  the  speaker  of  the 
house  of  representatives  shall  be  ex  officio  an  honorary  nonvoting  member  of  this  com¬ 
mittee. 

HISTORY:  CL  1948,332. 

3.33  Governor’s  committee  on  interstate  cooperation. 

Sec.  3.  There  is  hereby  established  a  committee  to  be  officially  known  as  the  gover¬ 
nor's  committee  on  interstate  cooperation,  and  to  consist  of  5  members  to  serve  at  the 
pleasure  of  the  governor.  The  governor  shall  designate  5  citizens  of  this  state,  includ¬ 
ing  2  or  more  who  are  representatives  of  political  subdivisions  to  be  members  of  the 
committee.  The  governor  shall  appoint  1  of  the  5  members  of  this  committee  as  its 
chairman.  In  addition  to  the  regular  members,  the  governor  shall  be  ex  officio  an  hon¬ 
orary  nonvoting  member  of  this  committee. 

HISTORY:  CL  IMS.  133;— Am.  1988.  p.  228,  Act  204,  Eff .  Mar.  11 1987. 
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3.34  Michigan  commission  on  inter govommontal  cooperation;  establish¬ 
ment. 

Sec.  4.  There  is  hereby  established  the  Michigan  commission  on  intergovernmental 
cooperation.  This  commission  shall  be  composed  of  15  regular  members,  namely: 

The  5  members  of  the  senate  committee  on  interstate  cooperation. 

The  5  members  of  the  house  committee  on  interstate  cooperation,  and 

The  5  members  of  the  governor’s  committee  on  interstate  cooperation.  The  gover¬ 
nor,  the  attorney  general,  the  chief  justice  of  the  supreme  court,  the  state  budget  di¬ 
rector,  the  president  of  the  senate  and  the  speaker  of  the  house  of  representatives  shall 
be  ex  officio  honorary  nonvoting  members  of  this  commission.  The  chairman  of  the 
commission  shall  be  elected  from  among  the  regular  members  of  the  commission. 

HISTORY:  CL  1948, 3.34;— Am.  1988,  p.  228,  Act  204,  EH.  Mar.  10, 1967. 

3.35  Sanata  and  house  council  of  the  American  legislators’  association. 

Sec.  5.  The  said  standing  committee  of  the  senate  and  the  said  standing  committee 
of  the  house  of  representatives  shall  function  during  the  regular  sessions  of  the  legisla¬ 
ture  and  also  during  the  interim  periods  between  such  sessions;  their  members  shall 
serve  until  their  successors  are  designated  or  until  the  expiration  of  their  respective 
terms  of  office;  and  they  shall  respectively  constitute  for  this  state  the  senate  council 
and  house  council  of  the  American  legislators’  association. 

HISTORY:  CL  1948, 335. 

3.36  Commission  on  intergovernmental  cooperation;  function. 

Sec.  6.  It  shall  be  the  function  of  this  commission: 

(1)  To  carry  forward  the  participation  of  this  state  as  a  member  of  the  council  of 
state  governments; 

(2)  To  encourage  and  assist  the  legislative,  executive,  administrative  and  judicial  of¬ 
ficials  and  employes  of  this  state  to  develop  and  maintain  friendly  contact  by  corre¬ 
spondence,  by  conference,  and  otherwise,  with  officials  and  employes  of  the  other 
states,  of  the  federal  government,  and  of  local  units  of  government; 

(3)  To  endeavor  to  advance  cooperation  between  this  state  and  other  units  of  gov¬ 
ernment  whenever  it  seems  advisable  to  do  so  by  formulating  proposals  for,  and  by  fa¬ 
cilitating: 

(a)  The  adoption  of  compacts, 

(b)  The  enactment  of  uniform  or  reciprocal  statutes, 

(c)  The  adoption  of  uniform  or  reciprocal  administrative  rules  and  regulations, 

(d)  The  informal  cooperation  of  governmental  offices  with  1  another, 

(e)  The  personal  cooperation  of  governmental  officials  and  employes  with  1  another, 
individually, 

(f)  The  interchange  and  clearance  of  research  and  information,  and 

(g)  Any  other  suitable  process. 

(4)  In  short,  to  do  all  such  acts  as  will,  in  the  opinion  of  this  commission,  enable  this 
state  to  do  its  part — or  more  than  its  part  in  forming  a  more  perfect  union  among  the 
various  governments  in  the  United  States  and  in  developing  the  council  of  state  gov¬ 
ernments  for  that  purpose. 

HISTORY.  CL  1948,336. 

3.37  Commission  on  intorgovernmontal  cooperation;  committees,  mem¬ 
bers,  qualifications;  advisory  boards. 

Sec.  7.  The  commission  shall  establish  such  delegations  and  committees  as  it  deems 
advisable,  in  order  that  they  may  confer  and  formulate  proposals  concerning  effective 
means  to  secure  intergovernmental  harmony,  and  may  perform  other  functions  for  the 
commission  in  obedience  to  its  decisions.  Subject  to  the  approval  of  the  commission. 
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the  member  or  members  of  each  such  delegation  or  committee  shall  be  appointed  by 
the  chairman  of  the  commission.  State  officials  or  employes  who  are  not  members  of 
the  commission  on  interstate  cooperation  may  be  appointed  as  members  of  any  such 
delegation  or  committee,  but  private  citizens  holding  no  governmental  position  in  this 
state  shall  not  be  eligible.  The  commission  may  provide  such  other  rules  as  it  considers 
appropriate  concerning  the  membership  and  die  functioning  of  any  such  delegation  or 
committee.  The  commission  may  provide  for  advisory  boards  for  itself  and  for  its  vari¬ 
ous  delegations  and  committees,  and  may  authorize  private  citizens  to  serve  on  such 
boards. 

HISTORY:  CL  1946, 637. 


348  Commission  on  intergovernmental  cooperation;  reports,  expenses. 

Sec.  8.  The  commission  shall  report  to  the  governor  and  to  the  legislature  within  15 
days  after  the  convening  of  each  regular  legislative  session,  and  at  such  other  times  as 
it  deems  appropriate.  Its  members  and  the  members  of  all  delegations  and  committees 
which  it  establishes  shall  serve  without  compensation  for  such  service,  but  they  shall 
be  paid  their  necessary  expenses  in  carrying  out  their  obligations  under  this  act,  and 
such  other  expenses  as  are  necessary  are  hereby  authorized,  to  be  paid  from  appropria¬ 
tions  to  said  commission  by  the  legislature. 

HISTORY:  CL  1946  3J6— Am.  1996  p.  996  Act  104,  EH.  Mar.  16  1967. 

349  Committees  on  Interstate  cooperation,  commission  on  intergovern¬ 
mental  cooperation;  informal  names. 

Sec.  9.  The  committees  and  the  commission  established  by  this  act  shall  be  infor¬ 
mally  known,  respectively,  as  the  senate  cooperation  committee,  the  house  coopera¬ 
tion  committee,  the  governor’s  cooperation  committee  and  the  Michigan  cooperation 
commission. 

HISTORY:  CL  1946  3JB. 

3.40  Council  of  state  governments  declared  governmental  agency. 

Sec.  10.  The  council  of  state  governments  is  hereby  declared  to  be  a  joint  govern¬ 
mental  agency  of  this  state  and  of  the  other  states  which  cooperate  through  it. 

HISTORY:  CL  1946  340. 

3.41  Michigan  highway  reciprocity  board  authority  unaffected. 

Sec.  11.  No  provisions  of  this  act  shall  supersede  or  change  the  authority  granted  in 
Act  No.  185  of  the  Public  Acts  of  1937. 

HISTORY:  CL  1946  3.41. 

.NOTE:  Ac*  186  1937.  above  rcfened  to,  k  CompOen'  f  f  3.151-3.154. 

Sec.  12.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1946  p.  416  Act  287,  ImA  EH.  May  25. 


Act  282, 1964,  p.  528;  Eff.  Aug.  28. 

AN  ACT  to  divide  the  state  into  19  congressional  districts;  to  provide  for  the  nomi¬ 
nation  of  candidates  for  representative  in  congress  to  be  elected  at  the  1964  Novem¬ 
ber  election;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

341  Apportionment  of  congressional  districts. 

Sec.  1.  The  state  is  divided  into  19  congressional  districts  pursuant  to  the  ratio  of 
representation  fixed  under  an  act  of  congress  for  the  apportioning  anew  of  the  repre¬ 
sentatives  among  the  several  states.  Each  district  is  entitled  to  1  representative.  The 
districts  are  constituted  and  numbered  as  follows: 
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(1)  The  first  district  consists  of  the  city  of  Highland  Park  and  that  part  of  the  city  of 
Detroit  enclosed  in  a  line  beginning  at  the  intersection  of  Eight  Mile  road  and  Liver- 
nois  avenue,  south  on  Livemois  avenue  to  the  Pennsylvania  and  Detroit  Terminal  rail¬ 
road,  west  on  the  Pennsylvania  and  Detroit  Terminal  railroad  to  Kentucky  avenue, 
south  on  Kentucky  avenue  to  Fullerton  avenue,  west  on  Fullerton  avenue  to  Meyers 
road,  south  on  Meyers  road  to  Tireman  avenue,  east  on  Tireman  avenue  to  the  Detroit 
Terminal  railroad  and  the  western  boundary  of  the  city  of  Detroit,  south  on  the  west¬ 
ern  boundary  of  the  city  of  Detroit  to  Warren  avenue,  east  on  Warren  avenue  to  West 
Grand  boulevard,  north  and  east  on  West  and  East  Grand  boulevard  to  Joseph  Cam- 
pau,  north  on  Joseph  Campau  to  the  southern  boundary  of  the  city  of  Hamtramck, 
west  and  north  along  the  southern  and  western  boundaries  of  the  city  of  Hamtramck 
to  the  southern  boundary  of  the  city  of  Highland  Park,  west  and  north  along  the  south¬ 
ern  and  western  boundaries  of  the  city  of  Highland  Park  to  McNichols  road,  east  on 
McNichols  road  to  the  eastern  boundary  of  the  city  of  Highland  Park,  south  along  the 
eastern  boundary  of  the  city  of  Highland  Park  to  Davison  avenue,  east  on  Davison  av¬ 
enue  to  Conant  avenue,  north  on  Conant  avenue  to  Nevada  avenue,  east  on  Nevada 
avenue  to  Fenelon  avenue,  north  on  Fenelon  avenue  to  Seven  Mile  road,  west  on 
Seven  Mile  road  to  Eureka  avenue,  north  on  Eureka  avenue  to  Eight  Mile  road,  west 
on  Eight  Mile  road  to  the  point  of  beginning,  in  Wayne  county. 

(2)  The  second  district  consists  of  the  counties  of  Lenawee,  Livingston,  Monroe  and 
Washtenaw  and  the  townships  of  Plymouth  and  North ville  and  the  city  of  Plymouth, 
in  Wayne  county. 

(3)  The  third  district  consists  of  the  counties  of  Eaton,  Calhoun,  Barry,  Kalamazoo 
and  Clinton,  except  the  townships  of  Bath  and  DeWitt. 

(4)  The  fourth  district  consists  of  the  counties  of  Allegan,  Berrien,  Cass,  St.  Joseph, 
Branch,  Hillsdale  and  Van  Buren. 

(5)  The  fifth  district  consists  of  the  counties  of  Ionia  and  Kent. 

(6)  The  sixth  district  consists  of  the  counties  of  Ingham,  Jackson,  Shiawassee  and  the 
townships  of  Bath  and  DeWitt  in  the  county  of  Clinton. 

(7)  The  seventh  district  consists  of  the  counties  of  Genesee  and  Lapeer. 

(8)  The  eighth  district  consists  of  the  counties  of  Huron,  Sanilac,  Saginaw,  St.  Clair 
and  Tuscola. 

(9)  The  ninth  district  consists  of  the  counties  of  Benzie,  Lake,  Leelanau,  Grand 
Traverse,  Manistee,  Mason,  Muskegon,  Newaygo,  Oceana,  Wexford  and  Ottawa. 

(10)  The  tenth  district  consists  of  the  counties  of  Antrim,  Alcona,  Arenac,  Bay, 
Clare,  Crawford,  Gratiot,  Gladwin,  Isabella,  Iosco,  Kalkaska,  Mecosta,  Midland,  Mis¬ 
saukee,  Montcalm,  Osceola,  Ogemaw,  Oscoda  and  Roscommon. 

(11)  The  eleventh  district  consists  of  the  counties  of  Alger,  Alpena,  Baraga,  Charle¬ 
voix,  Cheboygan,  Chippewa,  Delta,  Dickinson,  Emmet,  Gogebic,  Houghton,  Iron, 
Keweenaw,  Luce,  Mackinac,  Marquette,  Menominee,  Montmorency,  Ontonagon,  Ot¬ 
sego,  Presque  Isle  and  Schoolcraft. 

(12)  The  twelfth  district  consists  of  the  county  of  Macomb  and  that  portion  of  the 
city  of  Detroit  enclosed  in  a  line  beginning  at  the  intersection  of  Eight  Mile  road  and 
Redmond  avenue,  south  on  Redmond  avenue  to  Seven  Mile  road,  east  on  Seven  Mile 
road  to  Kelly  avenue,  north  on  Kelly  avenue  to  Eight  Mile  road,  west  on  Eight  Mile 
road  to  the  point  of  beginning,  in  Wayne  county. 

(13)  The  thirteenth  district  consists  of  that  part  of  the  city  of  Detroit  enclosed  in  a 
line  beginning  at  the  Detroit  river  and  West  Grand  boulevard,  north  on  West  Grand 
boulevard  to  Myrtle  avenue,  west  on  Myrtle  avenue  to  West  Grand  boulevard,  north 
and  east  on  West  and  East  Grand  boulevard  to  Griffin  avenue,  east  on  Griffin  avenue 
to  Moran  avenue,  south  on  Moran  avenue  to  Milwaukee  avenue,  east  on  Milwaukee 
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avenue  to  Mt.  Elliott  avenue,  south  on  Mt.  Elliott  avenue  to  Harper  avenue,  east  on 
Harper  avenue  to  Conner  avenue,  south  on  Conner  avenue  to  Jefferson  avenue,  east 
oo  Jefferson  avenue  to  Piper  avenue,  south  on  Piper  avenue  to  Essex  avenue,  east  on 
Essex  avenue  to  the  eastern  boundary  of  the  city  of  Detroit,  south  on  the  eastern 
boundary  of  the  city  of  Detroit  to  the  southern  boundary  of  the  city  of  Detroit,  west 
oo  the  southern  boundary  of  the  city  of  Detroit  to  the  point  of  beginning,  in  Wayne 
county. 

(14)  The  fourteenth  district  consists  of  the  cities  of  Grosse  Pointe,  Grosse  Pointe 
Farms,  Grosse  Pointe  Park,  Grosse  Pointe  Woods,  Hamtramck  and  Harper  Woods, 
and  the  township  of  Grosse  Pointe  in  Wayne  county,  and  that  part  of  the  city  of  De¬ 
troit  enclosed  in  a  line  beginning  at  the  intersection  of  Eight  Mile  road  and  Eureka  av¬ 
enue,  south  on  Eureka  avenue  to  Seven  Mile  road,  east  on  Seven  Mile  road  to  Fenelon 
avenue,  south  on  Fenelon  avenue  to  Nevada  avenue,  west  on  Nevada  avenue  to  Co- 
oant  avenue,  south  on  Conant  avenue  to  Davison  avenue,  west  on  Davison  avenue  to 
the  eastern  boundary  of  the  city  of  Highland  Park,  south  on  the  eastern  boundary  of 
the  city  of  Highland  Park  to  the  northern  boundary  of  the  city  of  Hamtramck,  east  and 
south  on  the  northern  and  eastern  boundaries  of  the  city  of  Hamtramck  to  the  south¬ 
ern  boundary  of  the  city  of  Hamtramck,  west  on  the  southern  boundary  of  the  city  of 
Hamtramck  to  Joseph  Campau,  south  on  Joseph  Campau  to  East  Grand  boulevard, 
east  on  East  Grand  boulevard  and  Griffin  avenue  to  Moran  avenue,  south  on  Moran 
avenue  to  Milwaukee  avenue,  east  on  Milwaukee  avenue  to  Mt.  Elliott  avenue,  south 
mi  Mt.  Elliott  avenue  to  Harper  avenue,  east  on  Harper  avenue  to  Conner  avenue, 
south  on  Conner  avenue  to  Jefferson  avenue,  east  on  Jefferson  avenue  to  Piper  ave¬ 
nue,  south  on  Piper  avenue  to  Essex  avenue,  east  on  Essex  avenue  to  the  eastern 
boundary  of  the  city  of  Detroit,  north  on  the  eastern  boundary  of  the  city  of  Detroit  to 
Kelly  avenue,  south  on  Kelly  avenue  to  Seven  Mile  road,  west  on  Seven  Mile  road  to 
Redmond  avenue,  north  on  Redmond  avenue  to  Eight  Mile  road,  west  on  Eight  Mile 
road  to  the  point  of  beginning,  in  Wayne  county. 

(15)  The  fifteenth  district  consists  of  the  townships  of  Canton,  Dearborn,  Huron, 
Nankin,  Romulus,  Sumpter,  Taylor  and  Van  Buren  and  the  cities  of  Allen  Park,  Belle¬ 
ville,  Dearborn  Heights,  Garden  City,  Lincoln  Park,  Melvindale  and  Wayne,  in 
Wayne  county. 

(16)  The  sixteenth  district  consists  of  the  townships  of  Brownstown  and  Grosse  lie 
and  die  cities  of  Dearborn,  Ecorse,  Gibraltar,  River  Rouge,  Riverview,  Southgate, 
Trenton  and  Wyandotte  and  that  part  of  the  city  of  Detroit  south  and  west  of  a  line 
beginning  at  the  eastern  boundary  of  the  city  of  Dearborn  and  Warren  avenue,  east  on 
Warren  avenue  to  West  Grand  boulevard,  south  on  West  Grand  boulevard  to  Myrtle 
avenue,  east  on  Myrtle  avenue  to  West  Grand  boulevard,  south  on  West  Grand  boule¬ 
vard  to  the  Detroit  river,  in  Wayne  county. 

(17)  The  seventeenth  district  consists  of  that  part  of  the  city  of  Detroit  west  of  a  line 
beginning  at  the  intersection  of  Eight  Mile  road  and  Livemois  avenue,  south  on  Liver- 
nois  avenue  to  the  Pennsylvania  and  Detroit  Terminal  railroad,  west  on  the  Pennsylva¬ 
nia  and  Detroit  Terminal  railroad  to  Kentucky  avenue,  south  on  Kentucky  avenue  to 
Fullerton  avenue,  west  on  Fullerton  avenue  to  Meyers  road,  south  on  Meyers  road  to 
the  southern  boundary  of  the  city  of  Detroit,  in  Wayne  county. 

(18)  The  eighteenth  district  consists  of  the  cities  of  Berkley,  Birmingham,  Bloom¬ 
field  Hills,  Clawson,  Femdale,  Hazel  Park,  Huntington  Woods,  Lathrup  Village,  Mad¬ 
ison  Heights,  Oak  Park,  Pleasant  Ridge,  Royal  Oak,  Southfield  and  Troy  and  die  town¬ 
ships  of  Addison,  Avon,  Bloomfield,  Oakland,  Pontiac,  Royal  Oak  and  Southfield  in 
Oakland  county. 
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(19)  The  nineteenth  district  consists  of  the  townships  of  Brandon,  Commerce,  Farm¬ 
ington,  Groveland,  Highland,  Holly,  Independence,  Lyon,  Milford,  Novi,  Orion,  Ox¬ 
ford,  Rose,  Springfield,  Waterford,  West  Bloomfield  and  White  Lake,  and  the  cities  of 
Farmington,  Keego  Harbor,  Pontiac,  South  Lyon,  Sylvan  Lake,  Walled  Lake  and 
Wixom  in  Oakland  county,  and  that  portion  of  the  city  of  Northville  lying  in  Oakland 
county,  and  the  township  of  Redford  and  the  city  of  Livonia  in  Wayne  county  and 
that  portion  of  the  city  of  Northville  lying  in  Wayne  county. 

HISTORY:  New  1964.  p.  528.  Act  282.  EH.  Aug.  28. 

3.52  Repeal. 

Sec.  2.  Act  No.  249  of  the  Public  Acts  of  1963,  being  sections  3.11  and  3.12  of  the 
Compiled  Laws  of  1948,  is  repealed. 

HISTORY;  New  1964.  p.  530,  Act  282,  EIf.  Aug.  28. 

3.101-3.106  Repealed.  1 959,  p.  1 05,  Act  99,  Eff.  Jul.  3. 

Sections  related  to  Great  Lakes  tidewater  commission  act. 


Act  207,  1969,  p.  387;  Imd.  Eff.  Aug.  6. 

AN  ACT  to  permit  residents  to  purchase  rifles  and  shotguns  in  contiguous  states 
and  to  provide  for  reciprocity. 


The  People  of  the  State  of  Michigan  enact : 

3.1 1 1  Rifles  and  shotguns;  purchases  by  nonresidents. 

Sec.  1.  Residents  of  this  state  may  purchase  rifles  and  shotguns  in  any  state  contigu¬ 
ous  thereto  if  they  conform  to  the  federal  gun  control  act  of  1968  and  the  regulations 
issued  thereunder,  as  administered  by  the  secretary  of  the  treasury  and  the  laws  of  the 
state  where  the  purchase  is  made. 

HISTORY.  New  1909,  p.  387,  Act  207,  Imd.  Eff.  Aug.  0. 

3.1 1 2  Rifles  and  shotguns;  purchases  by  nonresidents. 

Sec.  2.  Residents  of  a  contiguous  state  may  purchase  rifles  and  shotguns  in  this  state 
if  they  conform  to  the  federal  gun  control  act  of  1968  and  the  regulations  issued  there¬ 
under  as  administered  by  the  secretary  of  the  treasury  and  the  laws  of  the  state 
wherein  the  purchaser  resides. 

HISTORY:  New  1909,  p.  387,  Act  207,  Imd.  EH.  Aug.  6. 

3.151-3.154  Repealed.  1960,  p.  142,  Act  124,  Imd.  Eff.  Apr.  26. 

Sections  created  Michigan  highway  reciprocity  board. 


Act  124,  1960,  p.  139;  Imd.  Eff.  Apr.  26. 

AN  ACT  to  create  the  Michigan  highway  reciprocity  board;  to  prescribe  its  powers 
and  duties;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

3.161  Michigan  highway  reciprocity  board;  definitions. 

Sec.  1.  When  used  in  this  act: 

(a)  “Person”  means  any  individual,  firm,  partnership,  association  and  corporation. 

(b)  “Jurisdiction”  means  other  states  of  the  United  States,  the  District  of  Columbia, 
territories  and  possessions  of  the  United  States,  foreign  countries  or  political  subdivi¬ 
sions  of  foreign  countries. 
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^  “Yto^eT\y  registered”  as  applied  to  place  of  registratioD  or  licensing  means  the 
jurisdiction  in  which  the  board  acting  under  section  5  determines  a  vehicle  must  be 
registered  or  licensed  in  order  to  be  granted  the  privileges  and  benefits  of  this  act 
when  operating  in  this  state. 

(d)  “Board”  means  the  Michigan  highway  reciprocity  board. 

HISTORY:  New  I960,  p.  139,  Ad  124,  Imd.  Eft.  Apr.  26. 

CITED  IN  OTHER  SECTIONS:  Sections  3.161  to  3.177  an  cited  in  {  16.131. 


3.162  Creation,  composition. 

Sec.  2.  There  is  hereby  created  the  Michigan  highway  reciprocity  board  to  consist  of 
the  secretary  of  state,  the  state  highway  commissioner  and  the  chairman  of  the  Michi¬ 
gan  public  service  commission. 

HISTORY  New  I960,  p.  138,  Act  124,  hnd.  EH.  Apr.  28. 

3.1 63  Authority  to  make  reciprocal  agreements  and  compacts. 

Sec.  3.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  the  board  may 
enter  into  and  make  such  reciprocal  compacts,  agreements  or  arrangements  as  the 
board  deems  proper  or  expedient  and  in  the  interests  of  the  people  of  this  state,  with 
the  proper  authorities  of  other  jurisdictions,  either  individually  or  with  a  group  of  ju¬ 
risdictions,  concerning  the  fees,  charges,  taxation,  operation  and  regulation  of  trucks, 
tractors,  trailers,  automobiles,  buses,  and  all  other  automotive  equipment  engaged  in 
international,  interstate  or  intrastate  commerce  upon  and  over  the  public  highways. 

HISTORY:  New  196a  p.  139.  Art  IU.  Imd.  EH.  Apr.  *6. 

3.1 64  Compacts  and  agroomants;  conditions,  contents,  requirements. 

Sec.  4.  The  compacts,  agreements,  or  arrangements  may  grant  to  the  owners  or  op¬ 
erators  of  vehicles  properly  registered  in  the  jurisdictions,  with  which  made,  privileges 
and  exemptions  substantially  like  and  equal  to  those  granted  by  such  jurisdictions  to 
owners  or  operators  of  vehicles  properly  registered  in  this  state,  and  shall  provide  that 
the  owners  or  operators  of  vehicles  registered  in  this  state  who  have  complied  with  all 
the  laws,  rules  and  regulations  of  this  state  respecting  registration,  registration  fees, 
taxes,  fees  and  operation  of  motor  vehicles  within  this  state,  including  owners  or  oper¬ 
ators  who  comply  with  the  provisions  of  any  compact,  agreement  or  arrangement 
which  provides  for  the  payment  of  less  than  all  the  registration  fees  or  taxes  otherwise 
payable  to  this  state,  when  using  the  highways  of  such  other  jurisdictions,  shall  receive 
substantially  equal  privileges  and  exemptions.  The  compacts,  agreements  or  arrange¬ 
ments  may  exempt  the  owners  or  operators  of  such  foreign  registered  vehicles,  using 
the  highways  of  this  state,  from  the  payment  of  any  or  all  taxes,  fees  or  other  charges 
imposed  by  the  laws  of  this  state,  or  may  provide  for  the  payment  of  a  proportional 
part  of  such  taxes,  fees  or  other  chaiges,  with  such  appropriate  restrictions,  conditions 
and  privileges  as  the  board  in  its  discretion  determines  to  be  in  the  best  interest  of  the 
health,  welfare  and  safety  of  the  people  of  this  state.  Before  any  owner  or  operator 
may  become  entitled  to  the  privileges  and  exemptions  of  any  compact,  agreement  or 
arrangement,  the  person  first  must  have  his  vehicle  or  vehicles  properly  registered  un¬ 
der  the  laws  of  the  jurisdiction  which  the  board,  acting  under  section  5,  determines  to 
be  proper  for  his  vehicles  or  under  the  provisions  of  any  compact,  agreement  or  ar¬ 
rangement  to  which  his  jurisdiction  is  a  party,  and  shall  conspicuously  display  a  legal 
registration  plate  upon  each  vehicle  so  registered  as  prescribed  by  the  law  of  his  juris¬ 
diction  or  by  the  terms  of  any  compact,  agreement  or  arrangement,  and  the  operator 
of  each  vehicle  while  in  possession  and  control  thereof  shall  have  upon  his  person  a 
certificate  of  registration,  or  other  official  evidence  of  compliance  with  the  above  re¬ 
quirements,  issued  for  the  vehicle. 

HBTOHT:  New  I960,  p.  136,  Art  134,  Imd.  EH.  Apr.  28. 
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3. 1 65  Jurisdiction  for  registration  and  licensing  of  vehicles. 

Sec.  5.  In  administering  the  provisions  of  this  act,  the  board  may  determine  the 
proper  jurisdiction  for  the  registration  or  licensing  for  all  vehicles  whose  owners  or  op¬ 
erators  seek  the  privileges  and  benefits  of  this  act.  The  board,  in  determining  the  juris¬ 
diction  where  owners  or  operators  must  register  or  license  their  vehicles  in  order  to  be 
eligible  for  the  privileges  and  benefits  of  this  act,  may  require  the  vehicles  to  be  regis¬ 
tered  or  licensed  in  any  of  the  following  jurisdictions: 

(a)  The  jurisdiction  where  the  person  registering  the  vehicle  maintains  his  legal  resi¬ 
dence. 

(b)  The  jurisdiction  in  which  the  person  registering  the  vehicle  operates  a  commer¬ 
cial  enterprise  or  a  branch  of  a  commercial  enterprise. 

(c)  The  jurisdiction  in  which  the  vehicle  is  most  frequently  dispatched,  garaged, 
serviced,  maintained,  operated  or  otherwise  controlled  in  or  from. 

(d)  The  jurisdiction  where,  because  of  an  agreement  or  arrangement  between  2  or 
more  jurisdictions,  or  pursuant  to  a  declaration,  the  board  designates  as  the  domicile  of 
such  vehicle. 

HISTORY:  New  I960,  p.  140.  Act  124,  Imd.  EH.  Apr.  28. 

3.166  Registration  or  licensing  of  vehicle  operated  from  a  domicile  in  other 

jurisdiction. 

Sec.  6.  A  compact,  agreement  or  arrangement  entered  into  under  the  authority  of 
this  act,  may  contain  provisions  authorizing  the  registration  or  licensing  in  another  ju¬ 
risdiction  of  vehicles  located  in  or  operated  from  a  domicile  in  the  other  jurisdiction, 
which  vehicles  otherwise  would  be  required  to  be  registered  or  licensed  in  this  state; 
and  in  such  event  the  exemptions  and  privileges  extended  by  the  compact,  agreement 
or  arrangement  shall  apply  to  such  vehicles. 

HISTORY:  New  I960,  p.  140,  Act  124.  Imd.  EH.  Apr.  26. 

3. 1 67  Float  vehicles;  apportionment  of  fees. 

Sec.  7.  If  any  jurisdiction  permits  or  requires  the  licensing  of  fleets  of  vehicles  in  in¬ 
terstate  or  combined  interstate  and  intrastate  commerce  and  payment  of  registration 
fees,  license  taxes  or  other  fixed  fees  thereon  on  an  apportionment  basis  commensu¬ 
rate  with  and  determined  by  the  miles  traveled  on  and  the  use  made  of  the  jurisdic¬ 
tion’s  highways,  or  any  other  equitable  basis  of  apportionment,  and  exempts  vehicles 
registered  in  other  jurisdictions  under  such  apportionment  basis  from  the  requirement 
of  full  payment  of  its  own  registration,  license  or  other  fixed  fees,  then  the  board  by 
agreement  may  adopt  such  exemption  with  respect  to  vehicles  of  such  fleets,  whether 
owned  by  residents  or  nonresidents  of  this  state  and  regardless  of  where  based.  The 
agreements,  under  such  terms,  conditions  or  restrictions  as  the  board  deems  proper, 
may  provide  that  owners  or  operators  of  vehicles  operated  in  interstate  or  combined 
interstate  and  intrastate  commerce  in  this  state  shall  be  permitted  to  pay  registration, 
license  or  other  fixed  fees  on  an  apportionment  basis  commensurate  with  and  deter¬ 
mined  by  the  miles  traveled  on  and  the  use  made  of  the  highways  of  this  state  or  any 
other  equitable  basis  of  apportionment  determined  by  the  board.  No  agreement  shall 
authorize,  or  be  construed  as  authorizing,  any  vehicle  so  registered  to  be  operated  in 
intrastate  commerce  in  this  state  unless  the  owner  or  operator  thereof  has  been 
granted  intrastate  authority  or  rights  by  the  Michigan  public  service  commission. 

HISTORY:  New  I960,  p.  140.  Act  124,  Imd.  EH.  Apr.  26. 

3.1 68  Reciprocity  on  exemptions  and  privileges. 

Sec.  8.  In  the  absence  of  a  compact,  agreement  or  arrangement  with  any  jurisdic¬ 
tion,  the  board  may  examine  the  laws  and  requirements  of  the  jurisdiction  and  declare 
the  extent  and  nature  of  the  exemptions  and  privileges  to  be  extended  to  the  owners  or 
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operators  ot  vehicles  properly  registered  or  licensed  in  the  other  jurisdiction,  which  in 
the  judgment  of  the  board,  shall  be  equivalent  to  the  exemptions  and  privileges  which 
are  extended  by  the  laws  of  the  jurisdiction,  to  vehicles  properly  registered  or  licensed 
in  this  state,  or  to  the  owners  or  operators  of  vehicles  properly  licensed  in  this  state. 

HISTORY:  New  I960,  p.  140,  Act  124.  tod.  EH.  Apr.  26. 

3.1 69  Vehicles  excepted  from  exemptions. 

Sec.  9.  The  exemptions  provided  in  this  act  shall  not  apply  to  a  truck,  tractor,  truck- 
tractor,  or  semitrailer,  except  2  wheel  trailers  of  less  than  2,500  pound  carrying  capac¬ 
ity;  if 

(a)  The  class  of  its  registration  does  not  permit  to  it  a  state-wide  operation  in  the 
state  of  its  registration. 

ib)  The  registration  fee  or  tax  for  which  it  is  registered  is  computed  on  a  mileage  ba¬ 
sis. 

(c)  Its  gross  weight  exceeds  the  gross  weight  for  which  it  is  registered,  or  which  it  is 
permitted  to  haul,  in  the  jurisdiction  of  its  registration. 

HISTORY:  New  I960,  p  141,  Act  124.  tod  EH.  Apr.  26. 

3.1 70  Owners  and  operations  excepted  from  exemptions. 

Sec.  10.  The  exemptions  provided  in  this  act  shall  not  apply  to  owners  or  operators 
of  vehicles  registered  or  licensed  in  other  jurisdictions  and  operated  within  this  state, 
including  trucks,  tractors,  trailers,  buses  and  all  other  automotive  equipment  domi¬ 
ciled  in  other  jurisdictions,  and  bringing  such  vehicles  into  this  state  for  the  purpose  of 
doing  interstate  business,  who  shall  be  required  to  comply  with  all  the  laws  and  regu¬ 
lations  as  to  payment  of  taxes  applicable  to  like  vehicles  registered  in  this  state,  unless 
such  jurisdiction  grants  full  reciprocity  privileges  comparable  to  that  extended  by  this 
act 

HISTORY:  New  1986,  p.  141.  Act  124,  tod  EH.  Apr.  26. 

3.171  Limited  agreements  for  partial  reciprocity. 

Sec.  11.  To  the  extent  another  jurisdiction  is  not  fully  reciprocal  as  to  taxes  or  fees 
on  vehicles  in  international  or  interstate  commerce,  the  board  may  make  a  limited 
agreement  with  the  jurisdictions  covering  only  part  of  the  fees,  taxes  and  charges  oth¬ 
erwise  applicable,  or  the  board  may  require  the  owners  or  operators  of  the  foreign  reg¬ 
istered  vehicles  to  pay  a  tax  in  an  amount  equal  to  the  tax  of  whatever  character  as¬ 
sessed  by  the  other  jurisdiction  against  vehicles  registered  in  this  state  and  operated  in 
international  or  interstate  commerce  in  that  jurisdiction.  Owners  or  operators  of  for¬ 
eign  registered  vehicles  which  are  subject  to  registration  under  the  provisions  of  this 
section  shall  make  application  for  a  permit  in  which  shall  be  set  forth  the  conditions 
for  operation  of  the  vehicles  in  this  state.  The  board  may  examine  the  laws  of  other  ju¬ 
risdictions  and  determine  what  taxes  or  fees  shall  be  payable  to  this  state  by  the  own¬ 
ers  or  operators  of  foreign  registered  vehicles. 

HISTORY:  New  I960,  p.  141,  Act  124.  tod  EH.  Apr.  26. 

3. 1 72  Resident-owned,  foreign-domiciled  vehicles. 

Sec.  12.  The  board  may  provide  by  regulation  that  the  exemptions,  benefits  and 
privileges  of  this  act  shall  be  operative  as  to  motor  vehicles  owned  by  a  resident  of  this 
state  and  actually  domiciled  in  another  jurisdiction  and  properly  registered  and  li¬ 
censed  in  that  jurisdiction. 

HISTORY:  New  I960,  p.  141.  Act  124,  tod  EH.  Apr.  26. 

3.1 73  Denial  or  withdrawal  of  privileges  and  exemptions. 

Sec.  13.  The  compacts,  agreements  or  arrangements  may  also  provide  for  the  denial 
or  withdrawal  of  the  privileges  and  exemptions  granted  thereunder  as  to  any  person  or 
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vehicle  if  the  board  determines,  upon  good  cause  shown,  that  the  person  should  not  be 
granted  and  extended  the  privileges  and  exemptions. 

HISTORY:  New  1980,  p.  141,  Act  124.  Imd.  EH.  Apr.  26. 


3.1 74  Rules  and  regulations;  lists  or  vehicles,  reciprocity  plate  display. 

Sec.  14.  The  board  from  time  to  time,  may  adopt,  amend  and  enforce  rules  and  reg¬ 
ulations  in  accordance  with  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of 
1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  nec¬ 
essary  or  desirable  in  carrying  out  the  provisions  of  this  act.  The  board  may  require 
owners  and  operators  of  foreign  registered  vehicles  claiming  exemptions  or  privileges 
under  compacts,  agreements,  arrangements  or  declarations  authorized  by  this  act,  to 
supply  lists  of  vehicles  for  which  exemptions  and  privileges  are  requested  and  to  re¬ 
quire  the  vehicles  to  display  a  reciprocity  plate  or  other  identification  prescribed  by 
the  board,  as  a  prerequisite  to  the  enjoyment  of  the  exemptions  and  privileges  claimed 
thereof. 

HISTORY:  New  I960,  p.  141,  Act  124,  Imd.  EH.  Apr.  26. 


3.1 75  Highway  reciprocity  board  officers  and  investigators;  peace  officers. 

Sec.  15.  The  members  of  the  board  and  such  officers  and  investigators  of  their  re¬ 
spective  departments  as  they  shall  designate  shall  have  the  powers  conferred  upon 
peace  officers  by  the  general  laws  of  this  state  when  enforcing  the  provisions  of  this 
act.  Nothing  in  this  act  shall  be  construed  as  authorizing  the  board  or  the  members  of 
the  board  to  create  a  highway  patrol. 

HISTORY:  New  1960,  p.  142,  Act  124,  Imd.  EH.  Apr.  26. 


3.1 76  Public  service  commission;  rules  for  vehicles  in  foreign  commerce. 

Sec.  16.  The  compacts,  agreements  and  arrangements  shall  not  operate  to  supersede 
or  suspend  the  power  and  authority  and  discretion  of  the  Michigan  public  service 
commission  to  make  and  enforce  rules  and  regulations  governing  motor  carriers  for 
hire  or  to  grant  or  deny  certificates  or  permits  to  motor  carriers  for  hire.  The  public 
service  commission  may  adopt  rules  and  regulations  making  applicable  to  vehicles  op¬ 
erated  in  foreign  commerce  over  the  highways  of  this  state  similar  provisions  to  those 
prescribed  by  Act  No.  254  of  the  Public  Acts  of  1933,  as  amended,  being  sections 
475.1  to  479.20  of  the  Compiled  Laws  of  1948,  for  vehicles  operated  in  interstate  and 
intrastate  commerce  over  the  highways  of  this  state  and  by  rule  may  make  applicable 
to  vehicles  operating  in  foreign  commerce  fees  and  charges  similar  to  those  imposed 
upon  vehicles  of  this  state  operating  in  other  countries  in  foreign  commerce. 

HISTORY:  New  I960,  p.  142,  Act  124,  Imd.  EH.  Apr.  28. 

3.177  Repeal. 

Sec.  17.  Act  No.  185  of  the  Public  Acts  of  1937,  as  amended,  being  sections  3.151  to 
3.154  of  the  Compiled  Laws  of  1948  is  hereby  repealed. 

HISTORY:  New  I960,  p.  142,  Act  124,  Imd.  EH.  Apr.  26. 

3.181  Repealed.  1967,  p.  163,  Act  135,  Imd.  Eff.  Jun.  27. 

Section  related  to  cancellation  of  taxes  on  property  purchased  by  the  United  States. 


Act  3, 1942  (1st  Ex.  Ses.),  p.  11;  Imd.  Eff.  Jan.  28. 

AN  ACT  to  cede  jurisdiction  to  the  United  States  over  certain  lands,  and  for  the 
purchase  and  condemnation  thereof;  and  to  repeal  all  acts  and  parts  of  acts  inconsis¬ 
tent  with  this  act. 
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The  People  of  the  State  of  Michigan  enact: 

3.201  Ceding  of  jurisdiction  to  federal  government;  consent. 

Sec.  1.  The  consent  of  the  state  of  Michigan  is  hereby  given  in  accordance  with  the 
seventeenth  clause,  eighth  section,  of  the  first  article  of  the  constitution  of  the  United 
States,  to  tiie  acquisition  by  the  United  States,  by  purchase,  condemnation  or  other¬ 
wise,  of  any  land  in  this  state  which  has  been,  or  may  hereafter  be  acquired  for  forts, 
magazines,  arsenals,  dockyards  and  other  needful  buildings. 

HISTORY:  CL  1948, 1901. 

3.202  Coding  of  jurisdiction;  limitations/  termination. 

Sec.  2.  Jurisdiction  in  and  over  any  land  so  acquired  by  the  United  States  is  hereby 
ceded  to  the  United  States  for  all  purposes,  except  that  the  state  of  Michigan  retains 
concurrent  jurisdiction  with  the  United  States  over  all  lands  affected  by  this  act.  The 
jurisdiction  so  ceded  shall  continue  no  longer  than  the  United  States  shall  own  such 
land. 

HISTORY:  CL  1948, 3909;— Am.  1985,  p.  387,  Act  223,  Imd.  EH.  JuL  16. 

3.203  Coding  of  jurisdiction;  transfor  upon  acquisition  of  title. 

Sec.  3.  The  jurisdiction  hereby  ceded  shall  not  vest  until  the  United  States  shall 
have  acquired  the  title  to  the  lands  by  purchase,  condemnation  or  otherwise. 

HISTORY  CL  1948, 1203;— Am.  1965,  p.  387,  Act  223,  Imd.  EH.  JuL  16. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY;  Rep.  1945,  p.  409,  Act  267,  Imd  EH.  May  25. 


Act  318, 1941,  p.  549;  Eff.  Jan.  10, 1942. 

AN  ACT  to  provide  for  the  consummation  of  agreements  for  and  on  behalf  of  the 
political  subdivisions  of  the  state  of  Michigan,  for  payments  of  sums  in  lieu  of  taxes  by 
the  United  States. 


The  People  of  the  State  of  Michigan  enact: 

3.221  Fed  oral  payments  in  lieu  of  taxes,  definition. 

Sec.  1.  The  following  definitions  shall  be  applied  to  the  terms  used  in  this  act: 

(1)  “Agreement”  shall  mean  “contract”  and  shall  include  renewals  and  alterations 
of  a  contract. 

(2)  “Political  subdivision”  shall  mean  any  agency  or  unit  of  this  state  which  now  is, 
or  hereafter  shall  be,  authorized  to  levy  taxes  or  empowered  to  cause  taxes  to  be  lev¬ 
ied. 

(3)  “Services”  shall  mean  such  public  and  municipal  functions  as  are  performed  for 
property  in,  and  for  persons  residing  within,  a  political  subdivision. 

(4)  “Project”  shall  mean  any  resettlement  project  or  rural  rehabilitation  project  for 
resettlement  purposes  of  the  United  States  located  within  a  political  subdivision,  and 
shall  include  the  persons  inhabiting  such  project. 

(5)  “Governing  body”  shall  mean  the  board,  body,  or  persons  in  which  the  powers 
of  a  political  subdivision  as  a  body  corporate,  or  otherwise,  are  vested. 

HISTORY:  CL  1948, 3221. 

3.222  Contracts  botwoon  United  States  and  state  political  subdivisions;  au¬ 
thorisation. 

Sec.  2.  The  board  of  supervisors  of  any  county  in  this  state  is  hereby  authorized  and 
empowered  (a)  to  make  requests  of  the  United  States,  for  and  on  behalf  of  the  county 
and  political  subdivisions  whose  jurisdictional  limits  are  within  or  coextensive  with  the 
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limits  of  the  county,  for  the  payment  of  such  sums  in  lieu  of  taxes  as  the  United  States 
may  agree  to  pay,  and  (b)  to  enter  into  agreements  with  the  United  States,  in  the  name 
of  the  county,  for  the  performance  of  services  by  the  county  and  such  political  subdivi¬ 
sions  for  the  benefit  of  a  project,  and  for  the  payment  by  the  United  States  to  the 
county,  in  1  or  more  installments,  of  sums  in  lieu  of  taxes. 

H1STOKY:  CL  1948,  3.222. 

3.223  Agreements  on  division  of  payment  among  political  subdivisions. 

Sec.  3.  Each  agreement  entered  into  pursuant  to  section  2  shall  contain  the  names 
of  the  political  subdivisions  in  whose  behalf  it  is  consummated  and  a  statement  of  the 
proportionate  share  of  the  payment  by  the  United  States  to  which  each  political  subdi¬ 
vision  shall  be  entitled.  The  board  of  supervisors  shall  immediately  notify  each  politi¬ 
cal  subdivision  in  whose  behalf  an  agreement  is  entered  into  of  the  consummation 
thereof. 

HISTORY:  CL  1948.  3.223. 

3.224  County  treasurers9  duties. 

Sec.  4.  The  board  of  supervisors  shall  file  1  copy  of  any  agreement  for  a  payment  of 
sums  in  lieu  of  taxes  with  the  county  treasurer.  On  or  before  the  date  on  which  any 
payment  of  sums  in  lieu  of  taxes  is  due,  the  county  treasurer  shall  present  a  bill  to  the 
United  States,  in  the  name  of  the  county,  in  the  amount  of  such  payment.  Whenever 
such  payment  is  received,  the  county  treasurer  shall  issue  a  receipt  therefor  in  the 
name  of  the  county. 

HISTORY:  CL  1948. 3.224. 

3.225  Distribution  of  payments;  acceptance  and  refusal. 

Sec.  5.  Immediately  after  receiving  a  payment  in  lieu  of  taxes,  the  county  treasurer 
shall,  without  any  deduction,  apportion  and  pay  it  to  the  several  political  subdivisions 
in  accordance  with  the  agreement  under  which  the  payment  was  received,  notwith¬ 
standing  any  other  law  controlling  the  expenditure  of  county  funds.  The  acceptance 
by  the  governing  body  of  a  political  subdivision  of  its  share  of  a  payment  in  lieu  of 
taxes  shall  be  construed  as  an  approval  of  the  agreement  under  which  the  payment 
was  received.  If  any  governing  body  shall  refuse  to  accept  a  political  subdivision’s 
share  of  a  payment  in  lieu  of  taxes,  the  county  treasurer  shall  refund  the  same,  without 
any  deduction,  to  the  United  States. 

HISTORY:  CL  1948,  3.225. 

3.226  Direct  United  States  political  subdivision  contract;  authorization. 

Sec.  6.  If  the  United  States  declines  to  deal  with  a  board  of  supervisors  with  respect 
to  any  political  subdivision  whose  jurisdictional  limits  are  within  or  coextensive  with 
the  limits  of  the  county,  or  in  the  event  the  jurisdictional  limits  of  a  political  subdivi¬ 
sion  lie  within  more  than  1  county,  that  political  subdivision  is  authorized  to  make  re¬ 
quests  of  the  United  States  for  such  payments  in  lieu  of  taxes  as  the  United  States  may 
agree  to  pay.  Such  political  subdivision  is  hereby  empowered  to  enter  into  agreements 
with  the  United  States  for  the  performance  by  the  political  subdivision  of  services  for 
the  benefit  of  a  project  and  for  the  payment  by  the  United  States  to  the  political  sub¬ 
division,  in  1  or  more  installments,  of  sums  in  lieu  of  taxes. 

HISTORY:  CL  1948, 3.226. 

3.227  Basis  for  determination  of  amount  of  payment. 

Sec.  7.  The  amount  of  any  payment  of  sums  in  lieu  of  taxes  may  be  based  on  the  es¬ 
timated  cost  to  each  political  subdivision,  for  and  on  whose  l^ehalf  an  agreement  is  en¬ 
tered  into,  of  performing  services  for  the  benefit  of  a  project  during  the  period  of  an 
agreement,  after  taking  into  consideration  the  benefits  to  be  derived  by  each  political 
subdivision  from  such  project,  but  shall  not  be  in  excess  of  the  taxes  which  would  re- 
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suit  to  each  political  subdivision  for  said  period  if  the  real  property  of  the  project 
within  each  political  subdivision  were  taxable. 

HISTORY:  CL  1948.3X27. 

3.228  Depositing  funds  received  by  political  subdivisions. 

Sec.  8.  All  money  received  by  a  political  subdivision  pursuant  to  section  5  or  6  shall 
be  deposited  in  such  fund  or  funds  as  may  be  designated  in  the  agreement:  Provided, 
however.  That  if  the  agreement  does  not  make  such  designation,  the  money  shall  be 
deposited  in  such  fund  or  funds  as  the  governing  body  of  such  political  subdivision 
shall  by  appropriate  resolution  direct. 

HISTORY:  CL  1948. 3X28. 

3.229  Duty  of  political  subdivision  to  furnish  sorvices. 

Sec.  9.  No  provision  of  this  act  shall  be  construed  to  relieve  any  political  subdivision 
of  this  state,  in  the  absence  of  an  agreement  for  payment  of  sums  in  lieu  of  taxes  by  the 
United  States,  as  provided  in  this  act,  of  the  duty  of  furnishing  for  the  benefit  of  a  pro¬ 
ject  all  services  which  the  political  subdivision  usually  furnishes  to  property  in,  and  to 
persons  residing  within,  the  political  subdivision  without  a  payment  of  sums  in  lieu  of 
taxes. 

HISTORY:  CL  1948. 3X29. 


Act  4, 1874,  p.  5;  Imd.  Eff.  Mar.  24. 

AN  ACT  concerning  submarine  sites  for  lighthouses  and  other  aids  to  navigation 
and/or  aeronautics,  and  sites  for  government  areas,  reservations  or  other  stations  in¬ 
cluding  military  and  naval  reservations  and  the  building  of  sea  walls,  breakwaters, 
ramps,  and  piers  outside  the  water  line  by  the  United  States,  and  authorizing  the  gov¬ 
ernor  to  issue  deeds  for  such  land.  Am.  1931,  p.  442,  Act  256,  Imd.  Eff.  May  29. 


The  People  of  the  State  of  Michigan  enact: 

3.301  Coding  of  jurisdiction  of  state  land  to  federal  government;  applica¬ 
tion,  conveyance,  limitations. 

Sec.  1.  That  whenever  the  United  States  of  America  desire  to  acquire  title  to  land 
belonging  to  the  state  of  Michigan  including  land  which  is  now  or  has  in  the  past  been 
covered  by  the  navigable  waters  of  the  United  States  of  America,  for  sites  or  for  any 
improvement  or  addition  to  any  government  area,  reservation,  or  other  station  includ¬ 
ing  but  not  limited  to  military  or  naval  reservations  or  stations,  lighthouses,  beacons,  or 
other  aids  to  navigation  and/or  aeronautics  or  for  the  building  of  sea  walls,  breakwa¬ 
ters,  ramps,  and  piers,  and  application  is  made  by  a  duly  authorized  agent  of  the 
United  States,  describing  the  site  required  for  one  of  the  purposes  aforesaid,  then  the 
governor  of  the  state  is  authorized  and  empowered  to  convey  the  title  to  the  United 
States,  and  to  cede  to  the  United  States  jurisdiction  over  the  same:  Provided,  The  state 
shall  retain  concurrent  jurisdiction  so  far  that  all  process,  civil  or  criminal,  issuing  un¬ 
der  the  authority  of  the  state,  may  be  executed  by  the  proper  officers  thereof  upon  any 
person  or  persons  amenable  to  the  same  within  the  limits  of  land  so  ceded,  in  like  man¬ 
ner  and  to  like  effect  as  if  this  act  had  never  been  passed. 

HISTORY:  How.  5804:— CL  1897.  1148;— CL  1915.  233;— CL  1929.  409;— Am.  1931.  p.  442.  Act  256.  Imd.  Eff.  May  29;— CL  1948. 
1301. 

LIGHT  HOUSE  SITES:  Act  60  of  1850,  p.  103  (How.  5205-6),  cedes  jurisdiction  to  the  United  States,  for  light  house  purposes,  over  lands  in 
tjhr  village  of  New  Baltimore  and  at  other  places  to  be  fixed  upon  by  congress.  Act  48  of  1867,  p.  67  (How.  5207-8),  cedes  jurisdiction  over  lands.- 
'Ob  Granite  Island,  West  Huron  Island,  Gull  Island,  between  Point  Keweenaw  and  Manitou  Island;  Lac  La  Belle,  Portage  Entry  and  Beaver 
Bov,  all  an  Lake  Superior;  at  St  Clair  Flats,  in  the  river  St.  Clair;  at  the  mouth  of  White  river,  in  Muskegon  county;  and  at  Trowbridge  Point,  or 
Alpena,  in  Thunder  Bay,”  or  other  places  in  the  vicinity.  Both  acts  contain  this  proviso:  "Provided  always,  and  this  cession  is  upon  the  express 
coodttxm,  that  the  state  of  Michigan  shall  so  far  retain  a  concurrent  jurisdiction  with  the  United  States  in  and  over  the  tracts  of  land  aforesaid, 
that  all  crvil  and  criminal  process  issued  under  the  authority  of  this  state,  or  any  officer  thereof,  may  be  executed  on  said  lands,  and  in  the  build- 
t w  at ay  be  erected  thereon,  in  the  same  way  and  manner  as  if  jurisdiction  had  not  been  ceded  as  aforesaid.”  And  both  acts  exempt  the 
bods  from  taxation  while  owned  by  the  United  States. 
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Act  5,  1874,  p.  5;  Imd.  Eff.  Mar.  24. 

AN  ACT  to  cede  jurisdiction  to  the  United  States  on  certain  land,  and  for  the  pur¬ 
chase  and  condemnation  thereof. 


The  People  of  the  State  of  Michigan  enact: 

3.321  Purchase  or  condemnation  of  lands  by  the  United  States. 

Sec.  1.  That  the  United  States  of  America  shall  have  power  to  purchase  or  to  con¬ 
demn,  in  the  manner  prescribed  by  its  laws,  upon  making  just  compensation  therefor, 
any  land  in  the  state  of  Michigan  required  for  custom  houses,  arsenals,  lighthouses,  na¬ 
tional  cemeteries,  or  for  other  purposes  of  the  government  of  the  United  States. 

HISTORY:  How.  5202;— CL  1897,  1149;— CL  1915,  234;— CL  1929,  410;— CL  1948, 3.321. 


3.322  Purchase  or  condemnation  of  lands  by  the  United  States;  entry,  ex¬ 
clusive  legislation,  concurrent  jurisdiction,  tax  exemption. 

Sec.  2.  The  United  States  may  enter  upon  and  occupy  any  land  which  may  have 
been,  or  may  be  purchased,  or  condemned,  or  otherwise  acquired,  and  shall  have  the 
right  of  exclusive  legislation,  and  concurrent  jurisdiction  together  with  the  state  of 
Michigan,  over  such  land  and  the  structures  thereon,  and  shall  hold  the  same  exempt 
from  all  state,  county  and  municipal  taxation. 

HISTORY.  How.  5203;— CL  1897,  1 150;-CL  1915, 235;— CL  1929,  41 1;— CL  1948,  3.322. 

Act  52,  1871,  p.  63;  Imd.  Eff.  Mar.  29. 

AN  ACT  ceding  the  jurisdiction  of  this  state  over  certain  lands  owned  by  the  United 
States. 


The  People  of  the  State  of  Michigan  enact: 

3.341  Ceding  of  jurisdiction  to  federal  government;  filing  of  plats;  concur¬ 
rent  jurisdiction;  execution  of  process. 

Sec.  1.  That  the  jurisdiction  of  this  state  is  hereby  ceded  to  the  United  States  of 
America,  over  all  such  pieces  or  parcels  of  land  within  the  limits  of  this  state,  as  have 
been  or  shall  hereafter  be  selected  and  acquired  by  the  United  States,  for  the  purpose 
of  erecting  postoffices,  custom  houses  or  other  structures  exclusively  owned  by  the 
general  government,  and  used  for  its  purposes:  Provided,  That  an  accurate  description 
and  plat  of  such  lands  so  acquired,  verified  by  the  oath  of  some  officer  of  the  general 
government  having  knowledge  of  the  facts,  shall  be  filed  with  the  governor  of  this 
state:  And  provided  further,  That  this  cession  is  upon  the  express  condition  that  the 
state  of  Michigan  shall  so  far  retain  concurrent  jurisdiction  with  the  United  States,  in 
and  over  all  lands  acquired  or  hereafter  acquired  as  aforesaid,  that  all  civil  and  crimi¬ 
nal  process  issued  by  any  court  of  competent  jurisdiction,  or  officers  having  authority 
of  law  to  issue  such  process,  and  all  orders  made  by  such  court,  or  any  judicial  officer 
duly  empowered  to  make  such  orders,  and  necessary  to  be  served  upon  any  person, 
may  be  executed  upon  said  lands,  and  in  the  buildings  that  may  be  erected  thereon,  in 
the  same  way  and  manner,  as  if  jurisdiction  had  not  been  ceded,  as  aforesaid. 

HISTORY:  CL  1871,  3922;— How.  5209.— CL  1897.  1 151;— CL  1915,  236;— CL  1929,  112  —CL  1948.  3.341. 

SITKS  FOR  Pt'BLIC  OFFICKS:  The  following  cessions  have*  l>een  made  for  postoffice  buildings,  eft.,  each  with  a  reservation  of  civil  and 
criminal  jurisdiction:  Act  14  of  1887,  p.  12  (How.  5210a),  over  grounds  in  Bay  Citv,  Act  15  of  1887,  p.  13  (How.  5210b',  in  East  Saginaw;  Act  32 
of  1887,  p.  .31  (IIow.  5210c),  in  Detroit.  Act  12  of  1889,  p.  12  (How.  5210g).  in  Jackson;  Act  43  of  1889.  p.  51  (How.  521  Oh),  in  Raiamu/oo.  Act  4 
of  1891.  p.  2.  in  Lansing. 
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RIVER  IMPROVEMENT:  Act  110  of  1887,  p.  127  (How.  5210e),  cedes  Jurisdiction  over  lands  occupied  in  the  enlargement  and  improve' 
meat  of  Portage  Lake  and  river,  and  the  ship  canal,  with  exemption  from  taxation;  Act  104  of  1880,  p.  108  (How.  52101),  over  lands  used  tor  the 
improvement  of  Hay  Lake  channel,  St  Mary’s  river;  Act  1 13  of  1886,  p.  127,  (How.  5210J),  over  lands  used  in  constructing  a  canal  to  improve 
Osman  river.  .Ml  these  acts  reserve  civil  and  criminal  jurisdiction. 

INDIAN  SCHOOLS:  Act  67  of  1887.  p.  71  (How.  5210d),  cedes  jurisdiction  over  grounds  in  L'Anse  township,  Baraga  county,  for  a  govern¬ 
ment  sdboofhouse  for  Indians;  Act  74  of  1891,  p.  77,  over  grounds  to  be  selected  for  Inman  industrial  school  purposes.  Both  acts  reserve  civil  and 
criminal  jurisdiction. 

FISH  HATCHERY:  Act  91  of  1891,  p.  104.  cedes  jurisdiction  over  lands  in  Plymouth  township.  Wayne  county,  for  fish  hatchery  and  other 
public  purposes,  reserving  civil  and  criminal  jurisdiction. 

3.342  Ceding  of  jurisdiction  to  federal  government;  tax  exemption  on 

lands. 

Sec.  2.  The  lands  aforesaid,  when  so  acquired,  shall  forever  be  exempt  from  all  taxes 
and  assessments,  so  long  as  the  same  shall  remain  the  property  of  the  United  States. 

HISTORY:  CL  1871, 39*3;— How.  5210;— CL  1807, 115*;— CL  1915,  *37;— CL  1020. 413; — CL  1948. 3342. 


Act  5, 1935,  p.  18;  Imd.  Eff .  Feb.  26. 

AN  ACT  to  authorize  the  acceptance  of  surrenders  of  certain  lands  leased  by  the 
state  of  Michigan,  the  payment  for  such  surrenders  and  for  improvements  placed  on 
said  lands,  and  the  conveyance  of  the  same  to  the  federal  government  for  use  as  sites 
for  lighthouses  and  other  aids  to  navigation. 


The  People  of  the  State  of  Michigan  enact: 

3.361  lighthouse  on  St.  Clair  fiats;  surrender,  boundaries,  consideration. 

Sec.  1.  The  conservation  commission  is  hereby  authorized  and  empowered  for  and 
in  behalf  of  the  state  of  Michigan  to  accept  the  surrender  of  lands  hereinafter  de¬ 
scribed  and  leased  pursuant  to  Act  No.  326  of  the  Public  Acts  of  1913,  to-wit,  all  of 
lots  7  and  8,  Star  Island,  Incorporated,  subdivision  of  lot  31,  as  shown  on  sheet  number 
1 1,  south  channel  of  St.  Clair  survey,  act  of  1899,  situated  in  St.  Clair  flats,  county  of 
St  Clair,  state  of  Michigan,  and  bounded  and  described  as  follows: 

Beginning  at  a  monument  marking  the  northwest  comer  of  the  property,  being 
404.57  feet  south  66  degrees,  32  minutes  east  from  the  northwest  comer  of  said  lot  31, 
thence  north  50  degrees,  29  minutes  east  120  feet  to  a  monument  marking  the  north¬ 
east  comer  of  property,  thence  south  39  degrees,  31  minutes  east  140  feet  to  a  point 
located  in  the  waters  of  St.  Clair  river,  marking  the  southeast  comer  of  property, 
thence  south  50  degrees,  29  minutes  west  120  feet  to  a  point  in  the  waters  of  St.  Clair 
river  marking  the  southwest  comer  of  property,  thence  north  39  degrees,  31  minutes 
west  140  feet  to  a  point  of  beginning,  containing  approximately  .38  acre,  more  or  less, 
hereinafter  called  site  A,  and  that  part  or  parcel  of  lot  106  as  shown  on  sheet  number 
15,  south  channel  of  St.  Clair  survey,  act  of  1899,  situated  in  St.  Clair  flats,  county  of 
St  Clair,  state  of  Michigan,  and  bounded  and  described  as  follows: 

Beginning  at  a  monument  at  the  northeast  comer  of  lot  106,  thence  south  25  de¬ 
grees,  8  minutes,  15  seconds  east  50  feet,  following  the  established  east  line  of  lot  106 
to  comer  monument,  thence  south  62  degrees,  25  minutes,  15  seconds  west  100  feet  to 
comer  monument,  thence  north  25  degrees,  8  minutes,  15  seconds  west  50  feet  to  a 
comer  monument  thence  north  62  degrees,  25  minutes,  15  seconds  east  100  feet  to  the 
point  of  beginning  containing  in  all  .115  acre  more  or  less,  hereinafter  called  site  B; 
and  said  commission  is  authorized  and  empowered  to  pay  to  the  lessees  of  site  A,  or  to 
their  assigns,  for  the  surrender  of  said  site  A  and  the  release  of  all  rights  therein  and  for 
improvements  placed  thereon,  a  sum  of  2,000  dollars;  and  to  the  lessees  of  site  B,  or  to 
their  assigns,  for  the  surrender  of  said  site  B  and  the  release  of  all  rights  therein  and  for 
improvements  placed  thereon,  a  sum  of  250  dollars. 

HISTORY.  CL  1948, 3381. 
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NOTE:  Act  326,  1913,  above  referred  to,  is  Compilers  §  322.481  et  seq. 

The  Act  of  1899  above  referred  to  is  Act  175,  which  was  superseded  by  Act  215  of  1909,  in  turn  repealed,  by  Act  326  ol  1913. 

3.362  Lighthouse  on  St.  Clair  flats;  appropriation. 

Sec.  2.  There  is  hereby  appropriated  the  sum  of  2,250  dollars  from  the  general  fund 
of  the  state  to  carry  out  the  provisions  of  section  1. 

HISTORY:  CL  1948,3.362. 

3.363  Lighthouse  on  St.  Clair  flats;  rights  of  lessees  null  and  void. 

Sec.  3.  Upon  the  acceptance  of  such  surrenders,  all  rights  of  lessees  in  and  to  said 
described  lands  and  to  improvements  placed  thereon  shall  be  null  and  void. 

HISTORY:  CL  1948, 3.363. 

3.364  Lighthouse  on  St.  Clair  flats;  conveyance  of  lands  to  federal  govern¬ 
ment;  reversion. 

Sec.  4.  Upon  the  acceptance  of  such  surrenders  and  upon  payment  to  the  state  trea¬ 
surer  by  the  United  States  government  of  the  sums  authorized  to  be  paid  for  the  re¬ 
spective  sites  described  in  this  act,  the  director  of  conservation  of  the  state  of  Michi¬ 
gan  is  hereby  authorized  and  empowered  to  convey  by  quit  claim  deed  or  deeds  for 
and  in  behalf  of  the  state  of  Michigan  the  title  to  said  described  lands  to  the  United 
States  for  use  as  sites  for  lighthouses  and  other  aids  to  navigation:  Provided,  That  any 
such  deed  or  deeds  shall  contain  a  provision  providing  that  the  lands  contained  therein 
shall  revert  to  the  state  of  Michigan  when  the  same  shall  cease  to  be  used  as  sites  for 
lighthouses  or  other  aids  to  navigation.  The  governor  is  authorized  to  cede  to  the 
United  States  jurisdiction  of  said  lands:  Provided,  That  this  cession  is  upon  the  express 
condition  that  the  state  of  Michigan  shall  so  far  retain  concurrent  jurisdiction  with  the 
United  States  in  and  over  said  lands  aforesaid,  that  all  civil  and  criminal  process  issued 
by  any  court  of  competent  jurisdiction  or  officers  having  authority  of  law  to  issue  such 
process  and  all  orders  made  by  such  court,  or  any  judicial  officer  duly  empowered  to 
make  such  orders  necessary  to  be  served  upon  any  person,  may  be  executed  upon  said 
lands  in  the  same  way  and  manner  as  if  jurisdiction  had  not  been  ceded  as  aforesaid. 

HISTORY:  CL  1948,  3.384. 

3.365  Lighthouse  on  St.  Clair  flats;  consideration  credited  to  general  fund. 

Sec.  5.  The  consideration  received  for  the  transfer  of  said  property  to  the  United 
States  shall  be  credited  to  the  general  fund  of  the  state. 

HISTORY.  CL  1948, 3.365. 


Act  187,  1937,  p.  293;  Imd.  Eff.  Jul.  14. 

AN  ACT  to  authorize  the  conveyance  of  certain  lands  to  the  federal  government  for 
use  by  the  United  States  bureau  of  biological  survey;  and  to  declare  the  effect  thereof. 


The  People  of  the  State  of  Michigan  enact: 

3.381  Conveyance  of  state  lands  to  be  used  by  United  States  biological  sur¬ 
vey;  description. 

Sec.  1.  The  director  of  conservation  of  the  state  of  Michigan  is  hereby  authorized 
and  empowered  to  convey  by  quit  claim  deed  or  deeds  for  and  in  behalf  of  the  state  of 
Michigan,  such  title  to  the  following  described  lands  as  is  vested  in  the  state  of  Michi¬ 
gan  to  the  United  States  of  America,  to  be  used  by  the  United  States  biological  survey, 
all  of  lots  number  108  and  1 10  as  shown  on  sheet  number  16,  middle  channel  of  the  St. 
Clair  flats  survey  under  Act  No.  175  of  the  Public  Acts  of  1899,  situated  in  the  so- 
called  St.  Clair  flats,  county  of  St.  Clair,  state  of  Michigan. 
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HISTORY:  CL  1948. 3-381. 

NOTE:  Act  175,  1800,  above  referred  to,  was  superseded  by  Act  215  of  1906,  in  turn  repealed  by  Act  326  of  1913,  being  Compilers' 
1 322.481  et  aeq. 

3482  United  States  biological  survey  lands;  coding  of  {urisdiction  to  federal 

government,  concurrent  jurisdiction. 

Sec.  2.  The  jurisdiction  of  said  lands  is  hereby  ceded  to  the  United  States  of  Amer¬ 
ica:  Provided,  That  this  cession  is  upon  the  express  condition  that  the  state  of  Michi¬ 
gan  shall  retain  concurrent  jurisdiction,  both  civil  and  criminal,  over  persons  on  said 
lands,  so  far  that  all  civil  and  criminal  process  issued  by  any  court  of  competent  juris¬ 
diction  or  officers  having  authority  of  law  to  issue  such  process  and  all  orders  made  by 
such  court,  or  any  judicial  officer  duly  empowered  to  make  such  orders  necessary  to 
be  served  upon  any  person,  may  be  executed  upon  said  lands  in  the  same  way  and 
manner  as  if  jurisdiction  had  not  been  ceded  as  aforesaid. 

HISTORY:  CL  1948. 3382. 


Act  312, 1923,  p.  489;  Eff.  Aug.  30. 

AN  ACT  to  empower  the  United  States  of  America  to  acquire  lands  in  the  state  of 
Michigan  by  purchase  or  otherwise  for  establishing,  consolidating,  and  extending  na¬ 
tional  and  state  forests;  to  grant  to  the  United  States  of  America  all  rights  necessary  for 
the  proper  control  and  administration  of  lands  so  acquired;  and  to  authorize  coopera¬ 
tive  agreements  between  the  state  of  Michigan  and  die  United  States  for  the  acquisi¬ 
tion,  management,  and  operation  of  public  forest  lands.  Am.  1935,  p.  351,  Act  216, 
Eff.  Sep.  21. 


The  People  of  the  State  of  Michigan  enact: 

3.401  Forest  lands;  acquisition  by  United  States,  concurrent  jurisdiction. 

Sec.  1.  That  the  consent  of  the  state  of  Michigan  be  and  is  hereby  given  to  the  ac¬ 
quisition  by  the  United  States,  by  purchase,  gift,  or  condemnation  with  adequate  com¬ 
pensation,  of  such  lands  in  Michigan  as  in  the  opinion  of  the  federal  government  may 
be  needed  for  the  establishment,  consolidation  and  extension  of  national  forests  in  the 
state:  Provided,  That  the  state  of  Michigan  shall  retain  a  concurrent  jurisdiction  with 
the  United  States  in  and  over  lands  so  acquired  so  far  that  civil  process  in  all  cases,  and 
such  criminal  process  as  may  issue  under  the  authority  of  the  state  of  Michigan  against 
any  person  charged  with  the  commission  of  any  crime  without  or  within  said  jurisdic¬ 
tion,  may  be  executed  thereon  in  like  manner  as  if  this  act  had  not  been  passed. 

HISTORY:  CL  1929, 414;— CL  1948. 3.401. 

CONDEMNATION:  See  CompOen'  }  213.1  et  wq. 

3401 a  Forest  lands;  agreements  with  federal  agencies,  administration  as 

state  forests,  proceeds,  distribution,  title,  state  reimbursement. 

Sec.  la.  Authority  is  hereby  given  for  the  conservation  commission  to  enter  into  co¬ 
operative  agreements  with  such  federal  agencies  as  have  or  may  be  given  such  author¬ 
ity  by  act  of  congress  for  the  purpose  of  acquisition,  management,  and  operation  of 
public  forest  lands.  Under  such  cooperative  agreements,  forest  lands  purchased  by  the 
United  States  shall  be  administered  by  the  conservation  commission  as  state  forest 
lands  and,  during  the  period  the  agreement  remains  in  force,  1/2  of  the  gross  proceeds 
from  all  lands  covered  by  the  agreement  and  to  which  the  United  States  holds  title 
shall  be  paid  by  the  state  to  the  United  States:  Provided,  That  when  the  amount  of 
such  payments  shall  equal  the  total  sum  expended  by  the  United  States  in  acquiring 
said  lands,  title  to  said  lands  shall  be  transferred  from  the  federal  government  to  the 
state:  And  provided  further.  That  in  the  event  of  the  termination  of  said  cooperative 
agreements  where  the  title  to  said  lands  is  in  the  United  States,  then  the  federal  gov- 
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eminent  shall  reimburse  the  state  for  so  much  of  the  state  funds  as  have  been  ex¬ 
pended  in  the  administration,  development,  and  management  of  the  lands  involved  as 
the  secretary  of  agriculture  may  decide  to  be  fair  and  equitable. 

HISTORY:  Add.  1935.  p.  351.  Act  216.  Eft.  Sept  21;— Am.  1937.  p.  365.  Act  234,  Imd.  Eft.  July  21;— CL  1948. 3.401*. 

3.402  Forest  lands;  federal  legislation  for  rules  and  regulations. 

Sec.  2.  Power  is  hereby  conferred  upon  the  congress  of  the  United  States  to  pass 
such  laws  and  to  make  or  provide  for  the  making  of  such  rules  and  regulations,  of  both 
a  civil  and  criminal  nature,  and  provide  punishment  therefor,  as  in  its  judgment  may 
be  necessary  for  the  administration,  control,  and  protection  of  such  lands  as  may  be 
from  time  to  time  acquired  by  the  United  States  under  the  provisions  of  this  act. 

HISTORY:  CL  1929, 415;— CL  1948. 3.402. 


Act  98, 1925,  p.  134;  Eff.  Aug.  27. 

AN  ACT  to  authorize  and  direct  the  state  board  of  agriculture  to  convey  to  the 
United  States  government  a  tract  of  land  to  be  used  for  the  purpose  of  erecting  a 
building  thereon  to  be  used  and  maintained  for  a  weather  station  observatory. 


The  People  of  the  State  of  Michigan  enact: 

3.421  Weather  station  observatory;  conveyance  of  land  to  federal  govern¬ 
ment. 

Sec.  1.  The  state  board  of  agriculture  is  hereby  authorized  and  directed  to  convey  to 
the  United  States  government,  from  the  land  of  the  Michigan  state  board  of  agricul¬ 
ture  upon  which  the  state  agricultural  college  is  located,  a  tract  of  land  not  exceeding 
1/2  acre  in  extent,  the  location  and  boundaries  of  which  are  to  be  determined  by  the 
said  board,  for  the  use  of  the  said  United  States  government  in  erecting  a  building 
thereon  to  be  used  and  maintained  for  a  weather  station  observatory. 

HISTORY:  CL  1929, 416;— CL  1948, 3.421. 

FORMER  ACT:  Act  94  of  1907,  being  CL  1915. 238.  repelled  by  Act  309  of  1929.  being  CL  1929, 121. 


Act  8, 1939,  p.  14;  Imd.  Eff.  Feb.  27. 

AN  ACT  to  cede  jurisdiction  over  the  Isle  Royale  National  Park  including  any  sub¬ 
merged  lands  within  four  and  one-half  miles  of  the  shore  line  of  Isle  Royale  and  imme¬ 
diately  surrounding  islands  to  the  United  States,  to  convey  title  to  the  submerged 
lands  to  the  United  States,  and  to  repeal  all  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act.  Am.  1949,  p.  414,  Act  281,  Eff.  Sep.  23. 


The  People  of  the  State  of  Michigan  enact: 

3.441  Isla  Royale  national  park;  ceding  of  jurisdiction,  state  rights  saved. 

Sec.  1.  Exclusive  jurisdiction  shall  be  and  the  same  is  hereby  ceded  to  the  United 
States  over  and  within  all  the  territory  which  is  now  or  may  hereafter  be  included  in 
that  area  in  the  state  of  Michigan  set  aside  and  dedicated  for  park  purposes  by  the 
United  States  as  Isle  Royale  National  Park  including  any  submerged  lands  within  four 
and  one-half  miles  of  the  shore  line  of  Isle  Royale  and  immediately  surrounding  is¬ 
lands,  the  title  to  which  is  hereby  conveyed  to  the  United  States;  saving,  however,  to 
the  state  of  Michigan  all  oil  and  mineral  rights  in  and  to  said  submerged  lands  and  the 
right  to  serve  civil  or  criminal  process  within  the  limits  of  the  aforesaid  park  in  suits  or 
prosecutions  for  or  on  account  of  rights  acquired,  obligations  incurred  or  crimes  com¬ 
mitted  in  said  state  outside  of  said  park;  and  saving  further  to  the  said  state  the  right  to 
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tax  persons  and  corporations,  their  franchises  and  property  on  the  lands  included  in 
said  park;  and  saving  also  to  the  persons  residing  in  said  park  now  or  hereafter  the 
to  vote  at  all  elections  held  within  the  county  or  counties  in  which  said  park  is 
situate,  and  saving  further  that  fishing  in  said  waters  shall  be  subject  to  and  conducted 
according  to  state  laws  applicable  thereto:  Provided,  however,  That  jurisdiction  shall 
not  vest  until  the  United  States  through  the  proper  officer  notifies  the  state  of  Michi¬ 
gan  that  they  assume  police  jurisdiction  over  said  park. 

HISTORY:  CL  1948, 3.441;— Am.  1949,  p.  414,  Act  SSI.  EH.  Sep.  S3. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945.  p.  408.  Act  987,  Imd.  EH.  May  S5. 


Act  168, 1967,  p.  231;  Imd.  Eff.  Jun.  30. 

AN  ACT  to  authorize  the  state  administrative  board  to  convey  certain  lands  and  to 
cede  a  certain  water  area  in  Alger  county  to  the  United  States  of  America  for  use  by 
the  national  park  service;  and  to  declare  die  effect  thereof. 


The  People  of  the  State  of  Michigan  enact: 

3451  Pictured  Rocks  national  lakoshoro,  conveyance  to  United  States;  ap¬ 
proval  by  conservation  commission. 

Sec.  1.  The  state  administrative  board  is  authorized  to  convey  by  quit  claim  deed  or 
deeds  such  title  to  lands  as  is  vested  in  the  state  of  Michigan  and  under  the  jurisdiction 
of  the  department  of  conservation  and  to  cede  the  off  shore  water  area,  without  any 
monetary  consideration,  for  and  in  behalf  of  the  state  of  Michigan,  to  the  United 
States  of  America,  as  he  within  the  boundaries  of  the  shoreline  zone  of  the  Pictured 
Rocks  national  lakeshore  as  depicted  on  the  map  identified  as  “proposed  pictured 
rocks  national  lakeshore,  United  States  department  of  the  interior,  national  park  serv¬ 
ice,  boundary  map  NL-PR-7001A,  July,  1966”,  to  be  used  by  the  United  States  depart¬ 
ment  of  the  interior.  The  conservation  commission  shall  approve  the  descriptions  and 
total  acreage  of  land  to  be  conveyed  and  water  area  to  be  ceded. 

HISTORY  New  1967.  p.  232.  Act  168,  Imd.  EH.  Jan.  30. 

3452  Pictured  Rocks  national  lakoshoro;  reversion  to  state. 

Sec.  2.  Any  such  deed  and  cession  shall  contain  a  provision  that  if  the  United  States 
ceases  to  use  the  lands  and  water  area  for  national  lakeshore  or  similar  public  recre¬ 
ational  purposes,  all  right,  title  and  interest  of  the  United  States  in  and  to  these  lands 
and  water  area  shall  cease  and  the  lands  and  water  area  shall  revert  to  the  state  of 
Michigan. 

HISTORY:  New  1967,  p.  232,  Act  188,  Imd.  EH.  Jun.  30. 

3453  Pictured  Rocks  national  lakeshore;  reservations  and  exceptions  of 
mining  and  mineral  rights. 

Sec.  3.  Any  such  deed  and  cession  shall  reserve  all  mineral,  coal,  oil  and  gas  rights, 
but  not  including  sand,  gravel,  clay  or  other  nonmetallic  minerals,  to  the  state  of  Mich¬ 
igan,  together  with  the  right  to  explore  for,  mine  and  remove  such  minerals  from  these 
lands,  but  no  drilling,  mining  or  mineral  removal  operation  of  any  kind  shall  be  con¬ 
ducted  upon  the  surface  of  these  lands  or  in  the  water  area. 

HISTORY:  New  1967,  p.  232,  Act  188,  Imd.  EH.  Jun.  30. 

3454  Pkturod  Rocks  national  lakoshoro;  concurrent  jurisdiction. 

Sec.  4.  The  jurisdiction  of  such  lands  and  water  area  is  ceded  to  the  United  States  of 
America  upon  the  express  condition  that  the  state  of  Michigan  shall  retain  concurrent 
jurisdiction,  both  civil  and  criminal,  over  persons  on  such  lands  and  water  area,  so  that 
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all  civil  and  criminal  process  issued  by  any  court  of  competent  jurisdiction  or  officer 
having  authority  of  law  to  issue  such  process  and  all  orders  made  by  such  court,  or  any 
judicial  officer  duly  empowered  to  make  such  orders  necessary  to  be  served  upon  any 
person,  may  be  executed  upon  such  lands  and  water  area  in  the  same  manner  as  if  ju¬ 
risdiction  had  not  been  so  ceded. 

HISTORY:  New  1967,  p.  232,  Act  166.  tad.  EH.  Jun.  X. 

3.455  Pictured  Rocks  national  lakeshore;  approval  of  conveyances. 

Sec.  5.  The  deeds  and  instruments  provided  by  this  act  shall  be  approved  by  the  at¬ 
torney  general. 

HISTORY:  New  1967,  p.  232.  Act  168,  tad.  EH.  Jun.  30. 


Act  175, 1935,  p.  276;  Imd.  Eff.  Jun.  6. 

AN  ACT  to  authorize  the  conveyance  of  certain  lands  to  the  federal  government  for 
use  in  connection  with  the  United  States  army;  and  to  declare  the  effect  of  this  act. 
Am.  1937,  p.  183,  Act  115,  Imd.  Eff.  Jun.  25. 


The  People  of  the  State  of  Michigan  enact: 

3.461  Conveyance  of  land  to  United  States  army  use;  description. 

Sec.  1.  The  director  of  conservation  of  the  state  of  Michigan  is  hereby  authorized 
and  empowered  to  convey  by  quit  claim  deed  or  deeds  for  and  in  behalf  of  the  state  of 
Michigan  such  title  to  the  following  described  lands  as  is  vested  in  the  state  of  Michi¬ 
gan  to  the  United  States  of  America  for  use  in  connection  with  the  United  States 
army: 

All  those  tracts,  pieces  or  parcels  of  land,  located  in  Oscoda  township,  county  of 
Iosco,  state  of  Michigan,  and  described  as  follows: 

All  that  part  of  the  southeast  1/4  of  section  18  lying  south  of  U.S.  highway  number 
23,  containing  approximately  126.72  acres. 

All  of  the  east  1/2  of  section  19,  containing  320  acres. 

All  of  the  northwest  1/4  of  section  20,  lying  south  of  U.S.  highway  number  23,  con¬ 
taining  approximately  156.13  acres. 

All  of  the  southwest  1/4  of  the  northeast  1/4  of  section  20,  lying  south  of  U.S.  high¬ 
way  number  23,  containing  approximately  37.4  acres. 

All  of  the  south  1/2  of  section  20,  containing  320  acres. 

All  of  the  west  1/2  of  the  southwest  1/4  of  section  21,  containing  80  acres. 

All  that  part  of  the  northeast  1/4  of  section  30  lying  north  of  the  Oscoda-Glennie 
road,  containing  approximately  144.6  acres. 

All  that  part  of  the  north  1/2  of  section  29  lying  north  of  the  Oscoda-Glennie  road, 
containing  approximately  190  acres. 

HISTORY:  Am.  1937,  p.  183,  Act  1 15,  Imd.  EH.  June  25;— CL  1948, 3.461. 

3.462  Coding  of  jurisdiction  and  concurrent  jurisdiction  of  land  conveyed  to 

United  States  army  use. 

Sec.  2.  The  jurisdiction  of  said  lands  is  hereby  ceded  to  the  United  States  of  Amer¬ 
ica:  Provided,  That  this  cession  is  upon  the  express  condition  that  the  state  of  Michi¬ 
gan  shall  so  far  retain  concurrent  jurisdiction  with  the  United  States  in  and  over  said 
lands  aforesaid,  that  all  civil  and  criminal  process  issued  by  any  court  of  competent  ju- 
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redaction  or  officers  having  authority  of  law  to  issue  such  process  and  all  orders  made 
by  such  court,  or  any  judicial  officer  duly  empowered  to  make  such  orders  necessary 
to  be  served  upon  any  person,  may  be  executed  upon  said  lands  in  the  same  way  and 
manner  as  if  jurisdiction  had  not  been  ceded  as  aforesaid. 

HISTORY:  CL  1948. 3.488. 


Act  229, 1935,  p.  385;  Imd.  EH.  Jun.  8. 

AN  ACT  to  authorize  the  conveyance  of  certain  lands  to  the  federal  government  for 
use  in  connection  with  the  coast  guard  service;  and  to  declare  the  eHect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

3.481  Conveyance  of  land  to  United  States  coast  guard  service  use;  rever¬ 
sion  to  state. 

Sec.  1.  The  director  of  conservation  of  the  state  of  Michigan  is  hereby  authorized 
and  empowered  to  convey  by  quit  claim  deed  or  deeds  for  and  in  behalf  of  the  state  of 
Michigan  such  title  to  the  following  described  lands  as  is  vested  in  the  state  of  Michi¬ 
gan  to  the  United  States  of  America  for  use  in  connection  with  the  coast  guard  service: 

A  parcel  of  land  located  in  the  Holland  State  Park  in  section  33,  township  5  north, 
range  16  west,  township  of  Park,  county  of  Ottawa;  said  parcel  having  a  frontage  of 
approximately  450  feet  on  the  north  side  of  the  channel  between  Black  lake  and  Lake 
Michigan,  and  extending  northerly  approximately  160  feet  to  the  state  park  road  as 
now  established. 

Any  such  deed  shall  contain  a  provision  providing  that  the  lands  contained  therein 
shall  revert  to  the  state  of  Michigan  when  the  same  shall  cease  to  be  used  in  connec¬ 
tion  with  the  coast  guard  service. 

HISTORY:  CL  1948, 3.481. 

3.482  Coding  of  jurisdiction  and  concurrent  jurisdiction  of  land  conveyod  to 

Unftod  Status  coast  guard  service. 

Sec.  2.  The  jurisdiction  of  said  lands  is  hereby  ceded  to  the  United  State  [United 
States]  of  America:  Provided,  That  this  cession  is  upon  the  express  condition  that  the 
state  of  Michigan  shall  so  far  retain  concurrent  jurisdiction  with  the  United  States  in 
and  over  said  lands  aforesaid,  that  all  civil  and  criminal  process  issued  by  any  court  of 
competent  jurisdiction  or  officers  having  authority  of  law  to  issue  such  process  and  all 
orders  made  by  such  court,  or  any  judicial  officer  duly  empowered  to  make  such  or¬ 
ders,  and  necessary  to  be  served  upon  any  person,  may  be  executed  upon  said  lands  in 
the  same  way  and  manner  as  if  jurisdiction  had  not  been  ceded  as  aforesaid. 

HISTORY:  CL  1948, 3.482. 


Act  17, 1943,  p.  17;  Imd.  EH.  Mar.  13. 

AN  ACT  to  authorize  the  state  administrative  board  to  lease  state  property  to  the 
armed  forces  of  the  United  States  government  and  to  enter  into  agreements  with  or  to 
grant  permits  to  the  armed  forces  of  the  United  States  government  for  the  use  by  the 
armed  forces  of  the  United  States  government  of  the  area  and  space  over  any  of  the 
great  lakes  lying  within  the  boundaries  of  this  state  for  firing  range  purposes.  Am. 
1947,  p.  265,  Act  188,  Imd.  EH.  Jun.  12; — Am.  1957,  p.  299,  Act  239,  Imd.  EH.  Jun.  6. 
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The  People  of  the  State  of  Michigan  enact: 

3.501  State  administrative  board;  lease  of  state  property  to  United  States 
armed  forces;  approval. 

Sec.  1.  The  state  administrative  board  of  the  state  of  Michigan  is  hereby  authorized 
and  empowered  to  lease  to  the  armed  forces  of  the  United  States  of  America,  real  and 
personal  property  of  the  state  of  Michigan  upon  the  recommendation  of  the  depart¬ 
ment  of  this  state  occupying  and/or  using  such  property  on  such  terms  and  conditions 
as  such  department  and  the  state  administrative  board  may  determine;  subject,  how¬ 
ever,  to  the  approval  of  such  leases  by  the  attorney  general  of  this  state.  The  state  ad¬ 
ministrative  board  of  the  state  of  Michigan  is  also  hereby  authorized  and  empowered 
to  enter  into  agreements  with  or  to  grant  permits  to  the  armed  forces  of  the  United 
States  of  America  upon  the  recommendation  of  the  conservation  department  of  this 
state  whereby  the  armed  forces  of  the  United  States  of  America  shall  be  permitted  and 
allowed  to  use  a  certain  area  of  lake  Michigan  lying  opposite  camp  Claybanks  in 
Oceana  county  described  as  follows: 


N.  Latitude 

W.  Longitude 
86°  44'  00" 

Beginning  at 

43°  43'  00" 

thence  to 

43°  33'  00" 

80°  30'  00' 

thence  to 

43°  30'  00" 

86°  28'  30" 

thence  to 

43°  17'  00" 

86°  30'  00" 

thence  to 

43°  20'  00" 

80°  42'  00" 

thence  to 

43°  30'  00" 

80°  49'  00' 

thence  to  point  of  beginning, 

within  the  boundaries  of  the  state  of  Michigan  for  the  purpose  of  using  said  area  and 
space  as  anti-aircraft  firing  range  on  such  terms  and  conditions  as  such  department  of 
conservation  and  the  state  administrative  board  may  determine,  subject,  however,  to 
the  approval  of  such  agreements  and  permits  by  the  attorney  general  of  this  state. 

HISTORY:  Am.  1947,  p.  265,  Act  188,  Imd.  Eff.  Jun.  12;— CL  1948,  3.501;— Am.  1957,  p.  299,  Act  239,  Imd.  Eff.  Jun.  6. 


3.501  a  Lease  of  Lansing  city  land  to  naval  reserve. 

Sec.  la.  The  state  administrative  board  of  the  state  of  Michigan  is  hereby  empow¬ 
ered  to  lease  to  the  United  States  naval  reserve  a  parcel  of  land  situated  in  the  city  of 
Lansing,  described  as  follows:  Beginning  at  the  point  of  intersection  of  the  south  line 
of  Saginaw  street  and  the  west  line  of  Marshall  avenue,  thence  south  along  the  west 
line  of  Marshall  avenue  350  feet,  thence  west  parallel  with  the  south  line  of  Saginaw 
street  400  feet,  thence  north  parallel  with  the  west  line  of  Marshall  avenue  350  feet, 
thence  east  along  the  south  line  of  Saginaw  street  4(X)  feet,  to  place  of  beginning.  (Ap¬ 
proximately  3.2  acres). 

HISTORY.  Add.  1947,  p.  265.  Act  188,  Imd.  Eff.  June  12;— CL  1948.  3.501a. 


Sec.  2. 

HISTORY:  Rep.  1947.  p.  266,  Act  188,  Imd  Eff.  June  12. 

This  section  provided  for  expiration  of  act  at  termination  of  World  War  II. 


Act  213,  1943,  p.  345;  Imd.  Eff.  Apr.  14. 

AN  ACT  to  provide  for  the  sale  to  the  United  States  of  school  equipment,  supplies, 
and  materials  by  school  districts. 
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The  People  of  the  State  of  Michigan  enact: 

Hnonal  property  of  school  districts;  solo  to  United  States. 

Sec*  1.  The  board  of  education  of  any  school  district  of  this  state,  except  primary 
tosfafcSs,  is  hereby  authorized  to  sell  personal  property  of  the  district  to  the  United 
States  lor  war  purposes  and  to  give  proper  bills  of  sale  or  other  instruments  passing  ti¬ 
tle  to  the  same  to  the  United  States. 

HISTORY:  CL  1M&.  XSSI. 

3J22  Expiration  of  act. 

Sec.  2.  This  act  shall  expire  upon  the  termination  of  the  state  of  war  now  existing 
between  the  United  States  and  each  of  the  various  nations  or  countries  of  the  world 
with  which  this  country  is  now  at  war  or  with  which  this  country  may  be  at  war  prior 
to  the  cessation  of  the  present  hostilities. 

HISTORY:  CL  1948. 3X22. 


Act  12, 1942  (1st  Ex.  Ses.),  p.  23;  Imd.  Eff.  Jan.  28. 

AN  ACT  to  authorize  the  acceptance  and  purchase  of  federal  equipment,  supplies, 
materials  and  funds.  Am.  1945,  p.  62,  Act  65,  Imd.  Eff.  Mar.  28. 


The  People  of  the  State  of  Michigan  enact: 

3.541  Fodoral  grants  of  funds  or  property;  authority  of  political  subdivi¬ 
sions  to  accept. 

Sec.  1.  Whenever  the  United  States,  or  any  agency  or  officer  thereof,  or  the  war  sur¬ 
plus  property  hoard,  shall  offer  equipment,  supplies,  materials  or  funds  for  wartime  or 
defense  activities  or  for  any  other  governmental  purpose  to  the  state  or  to  any  political 
subdivision  thereof,  the  state  or  political  subdivision  is  hereby  authorized  to  accept 
such  offer  and  the  state  administrative  board  of  the  state,  or  the  legislative  body  of  the 
political  subdivision  may  authorize  any  officer  of  the  state  or  of  the  political  subdivi¬ 
sion  to  accept  or  purchase  said  equipment,  supplies,  materials  or  funds  on  behalf  of 
the  state  or  political  subdivision. 

HISTORY  Am  1945.  p.  82.  Act  65,  Imd.  Eff.  Mar.  28:— CL  1948. 3X41. 

CTTED  IN  OTHER  SECTIONS:  The  above  section  to  dted  Id  f  18X51. 

3.542  School  milk  program;  administered  under  rules  of  superintendent  of 

public  instruction,  auditing  and  accounting. 

Sec.  2.  Whenever  the  equipment,  supplies,  materials  or  funds  set  forth  in  section  1 
of  this  act  relate  to  the  special  school  milk  program  as  extended  by  Public  Law  752, 
84th  congress,  or  any  other  milk  program,  to  increase  the  consumption  of  fluid  milk  by 
children  in  (1)  nonprofit  schools  of  high  school  grade  and  under  and  in  (2)  nonprofit 
nursery  schools,  child  care  centers,  settlement  houses,  summer  camps  and  similar  non¬ 
profit  institutions  devoted  to  the  care  and  training  of  children,  the  receipt  and  distri¬ 
bution  of  such  equipment,  supplies,  materials  or  funds  shall  be  administered  by  the  su¬ 
perintendent  of  public  instruction  under  rules  and  regulations  adopted  by  him: 
Provided,  That  any  funds  accepted  for  such  purpose  shall  not  be  or  become  commin¬ 
gled  with  the  funds  of  the  state  but  shall  be  set  apart  in  a  separate  account,  and  all 
transactions  affecting  the  administration  of  such  funds  shall  be  audited  and  accounted 
for  separately. 

HISTORY:  Add.  1956,  Ex.  Set.,  p.  16.  Act  14.  Imd.  Eff.  Nov.  13. 

Original  tectxn  2  of  Act  12  of  1942  (1st  Ex.  Sox.),  p.  23,  was  a  war  termination  section  and  was  repealed  by  Act  65  of  1945. 

CI  TED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  18.251. 
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Act  89,  1954,  p.  106;  Eff.  Aug.  13. 

AN  ACT  enabling  the  state  of  Michigan  to  cooperate  with  other  states  bordering  on 
the  Great  Lakes  and  the  province  of  Ontario,  in  regard  to  all  matters  and  things  affect¬ 
ing  this  state  in  the  management,  control  and  supervision  of  the  waters  in  the  Great 
Lakes,  including  the  marine  life  therein;  authorizing  and  empowering  the  governor  of 
this  state  to  execute  an  agreement  to  enable  this  state  to  become  and  continue  to  be  a 
member  of  the  interstate  compact  concerning  said  waters. 


The  People  of  the  State  of  Michigan  enact: 

3.601  Great  Lakes  compact;  cooperation  with  Ontario  and  bordering 

states;  agreement  authority. 

Sec.  1.  So  that  the  state  of  Michigan  can  consult  and  cooperate  with  the  other  states 
bordering  on  the  Great  Lakes  and  the  province  of  Ontario  in  regard  to  all  matters  and 
things  affecting  the  rights  and  interests  of  this  state  and  such  other  states  and  prov¬ 
ince,  in  the  management,  control  and  supervision  of  the  waters  of  the  Great  Lakes  in¬ 
cluding  the  marine  life  therein,  the  governor  of  the  state  of  Michigan  is  hereby  author¬ 
ized  and  empowered  for  and  in  the  name  of  the  state  of  Michigan  to  execute  an 
agreement  or  agreements  with  any  or  all  the  other  states  bordering  on  the  Great  Lakes 
and  the  province  of  Ontario,  in  conformity  with  the  terms,  conditions  and  provisions 
contained  in  this  act. 

HISTORY:  New  1954,  p.  106,  Act  89.  Eff.  Aug.  13. 

3.602  Compact;  ratification. 

Sec.  2.  Such  compact  shall  become  operative  whenever,  in  addition  to  Michigan, 
any  3  of  the  states  of  Wisconsin,  Illinois,  Indiana,  Ohio,  Pennsylvania,  New  York  and 
Minnesota  shall  have  ratified  it  and  congress  has  given  its  consent,  if  needed.  The 
province  of  Ontario  may  become  a  party  to  this  compact  by  taking  such  action  as  its 
laws  and  the  laws  of  the  Dominion  of  Canada  may  prescribe  for  ratification. 

HISTORY:  New  1954,  p.  106,  Act  89.  Eff.  Aug.  13. 

3.603  Compact;  terms,  conditions,  provisions. 

Sec.  3.  In  addition  to  other  pertinent  and  necessary  provisions  which  are  in  conso¬ 
nance  with  the  expressed  purposes  of  the  compact  as  herein  provided,  such  a  compact 
shall  contain  the  following  terms,  conditions  and  provisions:  Said  compact  shall  au¬ 
thorize  the  compacting  parties  to  do  all  things  reasonably  necessary  for  carrying  out 
the  purposes  of  this  act  but  such  a  compact  shall  be  entered  into  solely  for  the  purpose 
of  empowering  the  duly  appointed  representatives  of  said  states  and  the  province  of 
Ontario  to  meet,  consult  with  and  make  recommendations  to  their  respective  gover¬ 
nors,  legislative  bodies  or  governmental  agencies  and  to  the  international  joint  com¬ 
mission  established  under  the  treaty  of  1909  between  the  United  States  and  Great 
Britain  with  respect  to  the  management,  control  and  supervision  of  the  waters  of  the 
Great  Lakes  including  the  marine  life  therein.  However,  it  is  distinctly  provided  that 
any  such  recommendation  and  any  decision  or  agreement  arrived  at  among  the  com¬ 
pacting  parties  shall  at  no  time  have  any  force  of  law  or  be  binding  on  any  compacting 
party. 

HISTORY:  New  1954.  p.  107,  Act  89.  Eff.  Aug.  13. 

3.604  Compact  commission;  memberships,  oath. 

Sec.  4.  Each  compacting  party  shall  have  the  right  to  designate  5  representatives  to 
such  interstate  compact  commission  to  be  known  as  the  Great  Lakes  compact  commis¬ 
sion.  For  the  state  of  Michigan  the  attorney  general,  the  director  of  conservation,  and 
the  executive  secretary  of  the  water  resources  commission  shall  be  members  of  the 
Michigan  representation  by  virtue  of  their  offices;  the  governor  shall  appoint,  with  the 
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advice  and  consent  of  the  senate,  the  remaining  2  members  who  shall  come  from 
groups  or  organizations  interested  in  or  affected  by  the  Great  Lakes,  which  members 
shall  serve  at  his  pleasure  and  who,  before  entering  upon  the  performance  of  their  of¬ 
fice,  shall  take  and  subscribe  to  the  constitutional  oath  of  office. 

HISTORY  New  1964,  p.  107,  Act  SO,  Eff.  Aug,  13. 

3.605  Compact;  affective  date;  commission  meetings,  officers,  duties,  quo¬ 
rum. 

Sec.  5.  The  compact  herein  provided  shall  become  effective  upon  the  adoption  of 
laws  by  the  states  referred  to  in  section  2  in  conformity  with  the  provisions  of  this  act. 
When,  in  addition  to  Michigan,  any  3  of  the  states  of  Wisconsin,  Illinois,  Indiana, 
Ohio,  Pennsylvania,  New  York  and  Minnesota  have  adopted  such  laws  and  the  con¬ 
gress  of  the  United  States  has  given  its  consent,  if  needed,  the  designated  representa¬ 
tives  of  the  Great  Lakes  compact  commission  shall  meet  upon  the  call  of  any  governor 
of  any  of  the  ratifying  states  or  the  legally  designated  governmental  official  of  the 
province  of  Ontario.  At  such  meeting  or  at  any  subsequent  meeting  the  duly  desig¬ 
nated  representatives  shall  adopt  a  compact  agreement  not  inconsistent  in  any  way 
with  this  act  and  containing  the  necessary  provisions  for  enabling  the  commission  to 
cany  out  the  purposes  of  this  act.  At  such  meeting  or  at  subsequent  meetings,  the  rep¬ 
resentatives  composing  such  commission  shall  select  a  chairman  and  a  secretary  from 
among  their  numbers  and  such  other  officers  as  to  them  may  seem  expedient  and  shall 
prescribe  the  duties  of  such  officers.  A  2/3  majority  of  all  representatives  designated 
shall  be  sufficient  to  form  a  quorum  for  the  transaction  of  business.  Said  commission 
shall  meet  from  time  to  time  or  at  such  places  or  locations  as  it  shall  seem  necessary 
and  proper  or  shall  meet  upon  the  call  of  the  chairman  and  such  call  shall  designate 
the  time  and  place  of  meeting  and  the  purpose  thereof. 

HISTORY:  New  1964,  p.  107.  Act  89.  EH.  Aug.  13. 

3.606  Compact;  commission;  records  of  meetings  and  proceedings,  reports. 

Sec.  6.  Said  commission  shall  keep  a  written  record  of  its  meetings  and  proceedings 
and  shall  annually  make  a  report  thereof  to  be  submitted  to  the  duly  designated  offi¬ 
cial  of  each  compacting  party. 

ffiSTOHY:  New  1964,  p.  107.  Act  89,  EH.  Aug  13. 

3.607  Compact  commission;  expenses. 

Sec.  7.  Each  compacting  party  shall  pay  for  the  expenses  of  its  representatives  on 
said  commission  and  each  compacting  party  shall  pay  to  the  secretary  of  the  commis¬ 
sion  a  pro  rata  share  of  the  expenses  of  said  commission.  No  expenditures  shall  be  au¬ 
thorized  under  the  provisions  of  this  act  unless  and  until  moneys  shall  be  appropriated 
therefor  by  the  legislature. 

HISTOflY:  New  1964,  p.  107,  Act  89,  EH.  Aug  13. 


Act  28, 1955,  p.  27;  Imd.  Eff.  Apr.  14. 

AN  ACT  ratifying,  enacting  into  law,  and  entering  into  the  great  lakes  basin  com¬ 
pact;  providing  for  the  representation  of  this  state  on  the  commission  created  thereby; 
providing  for  the  cooperation  of  agencies  of  this  state  with  said  commission;  and  pro¬ 
viding  financial  contribution  to  the  support  of  said  commission. 


The  People  of  the  State  of  Michigan  enact: 

3.651  Great  Lakes  basin  compact;  ratification,  contents. 

Sec.  1.  The  great  lakes  basin  compact  is  hereby  ratified,  enacted  into  law,  and  en¬ 
tered  into  by  this  state  as  a  party  thereto  with  any  other  state  or  province  which,  pur- 
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suant  to  article  II  of  said  compact,  has  legally  joined  therein  in  the  form  substantially 
as  follows: 


GREAT  LAKES  BASIN  COMPACT 

The  party  states  solemnly  agree: 

Article  I.  Purpose 

The  purposes  of  this  compact  are,  through  means  of  joint  or  cooperative  action: 

1.  To  promote  the  orderly,  integrated,  and  comprehensive  development,  use,  and 
conservation  of  the  water  resources  of  the  Great  Lakes  Basin  (hereinafter  called  the 
Basin). 

2.  To  plan  for  the  welfare  and  development  of  the  water  resources  of  the  Basin  as  a 
whole  as  well  as  for  those  portions  of  the  Basin  which  may  have  problems  of  special 
concern. 

3.  To  make  it  possible  for  the  states  of  the  Basin  and  their  people  to  derive  the  maxi¬ 
mum  benefit  from  utilization  of  public  works,  in  the  form  of  navigational  aids  or  other¬ 
wise,  which  may  exist  or  which  may  be  constructed  from  time  to  time. 

4.  To  advise  in  securing  and  maintaining  a  proper  balance  among  industrial,  com¬ 
mercial,  agricultural,  water  supply,  residential,  recreational,  and  other  legitimate  uses 
of  the  water  resources  of  the  Basin. 

5.  To  establish  and  maintain  an  intergovernmental  agency  to  the  end  that  the  pur¬ 
poses  of  this  compact  may  be  accomplished  more  effectively. 

Article  II.  Enactment  and  Effective  Date 

A.  This  compact  shall  enter  into  force  and  become  effective  and  binding  when  it  has 
been  enacted  by  the  legislatures  of  any  4  of  the  states  of  Illinois,  Indiana,  Michigan, 
Minnesota,  New  York,  Ohio,  Pennsylvania,  and  Wisconsin  and  thereafter  shall  enter 
into  force  and  become  effective  and  binding  as  to  any  other  of  said  states  when  en¬ 
acted  by  the  legislature  thereof. 

B.  The  Province  of  Ontario  and  the  Province  of  Quebec,  or  either  of  them,  may  be¬ 
come  states  party  to  this  compact  by  taking  such  action  as  their  laws  and  the  laws  of 
the  government  of  Canada  may  prescribe  for  adherence  thereto.  For  the  purpose  of 
this  compact  the  word  “state”  shall  be  construed  to  include  a  Province  of  Canada. 

Article  III.  The  Basin 

The  Great  Lakes  Commission  created  by  Article  IV  of  this  compact  shall  exercise  its 
powers  and  perform  its  functions  in  respect  to  the  Basin  which,  for  the  purposes  of  this 
compact,  shall  consist  of  so  much  of  the  following  as  may  be  within  the  party  states: 

1.  Lakes  Erie,  Huron,  Michigan,  Ontario,  St.  Clair,  Superior,  and  the  St.  Lawrence 
River,  together  with  any  and  all  natural  or  man-made  water  interconnections  between 
or  among  them. 

2.  All  rivers,  ponds,  lakes,  streams,  and  other  watercourses  which,  in  their  natural 
state  or  in  their  prevailing  condition,  are  tributary  to  Lakes  Erie,  Huron,  Michigan, 
Ontario,  St.  Clair,  and  Superior  or  any  of  them  or  which  comprise  part  of  any  water¬ 
shed  draining  into  any  of  said  lakes. 

Article  IV.  The  Commission 

A.  There  is  hereby  created  an  agency  of  the  party  states  to  be  known  as  The  Great 
Lakes  Commission  (hereinafter  called  die  Commission).  In  that  name  the  Commission 
may  sue  and  be  sued,  acquire,  hold  and  convey  real  and  personal  property  and  any  in¬ 
terest  therein.  The  Commission  shall  have  a  seal  with  the  words  “The  Great  Lakes 
Commission”  and  such  other  design  as  it  may  prescribe  engraved  thereon  by  which  it 
shall  authenticate  its  proceedings.  Transactions  involving  real  or  personal  property 
shall  conform  to  the  laws  of  the  state  in  which  the  property  is  located,  and  the  Corn- 
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mission  may  by  bylaws  provide  for  the  execution  and  acknowledgment  of  all  instru¬ 
ments  in  its  behalf. 

B.  The  Commission  shall  be  composed  of  not  less  than  3  commissioners  nor  more 
than  5  commissioners  from  each  party  state  designated  or  appointed  in  accordance 
with  the  law  of  the  state  which  they  represent  and  serving  and  subject  to  removal  in 
accordance  with  such  law. 

C.  Each  state  delegation  shall  be  entitled  to  3  votes  in  the  Commission.  The  pres¬ 
ence  of  commissioners  from  a  majority  of  the  party  states  shall  constitute  a  quorum  for 
the  transaction  of  business  at  any  meeting  of  the  Commission.  Actions  of  the  Commis- 
aon  shall  be  by  a  majority  of  the  votes  cast  except  that  any  recommendations  made 
pursuant  to  Article  VI  of  this  compact  shall  require  an  affirmative  vote  of  not  less  than 
a  majority  of  the  votes  cast  from  each  of  a  majority  of  the  states  present  and  voting. 

D.  The  commissioners  of  any  2  or  more  party  states  may  meet  separately  to  consider 
problems  of  particular  interest  to  their  states  but  no  action  taken  at  any  such  meeting 
shall  be  deemed  an  action  of  the  Commission  unless  and  until  the  Commission  shall 
specifically  approve  the  same. 

E.  In  the  absence  of  any  commissioner,  his  vote  may  be  cast  by  another  representa¬ 
tive  or  commissioner  of  his  state  provided  that  said  commissioner  or  other  representa¬ 
tive  casting  said  vote  shall  have  a  written  proxy  in  proper  form  as  may  be  required  by 
the  Commission. 

F.  The  Commission  shall  elect  annually  from  among  its  members  a  chairman  and 
vice-chairman.  The  Commission  shall  appoint  an  Executive  Director  who  shall  also  act 
as  secretary-treasurer,  and  who  shall  be  bonded  in  such  amount  as  the  Commission 
may  require.  The  Executive  Director  shall  serve  at  the  pleasure  of  the  Commission 
and  at  such  compensation  and  under  such  terms  and  conditions  as  may  be  fixed  by  it. 
The  Executive  Director  shall  be  custodian  of  the  records  of  the  Commission  with  au¬ 
thority  to  affix  the  Commission’s  official  seal  and  to  attest  to  and  certify  such  records 
or  copies  thereof. 

C.  The  Executive  Director,  subject  to  the  approval  of  the  Commission  in  such  cases 
as  its  bylaws  may  provide,  shall  appoint  and  remove  or  discharge  such  personnel  as 
may  be  necessary  for  the  performance  of  the  Commission’s  functions.  Subject  to  the 
aforesaid  approval,  the  Executive  Director  may  fix  their  compensation,  define  their 
duties,  and  require  bonds  of  such  of  them  as  the  Commission  may  designate. 

H.  The  Executive  Director,  on  behalf  of,  as  trustee  for,  and  with  the  approval  of  the 
Commission,  may  borrow,  accept,  or  contract  for  the  services  of  personnel  from  any 
state  or  government  or  any  subdivision  or  agency  thereof,  from  any  intergovernmental 
agency,  or  from  any  institution,  person,  firm  or  corporation;  and  may  accept  for  any  of 
the  Commission’s  purposes  and  functions  under  this  compact  any  and  all  donations, 
gifts,  and  grants  of  money,  equipment,  supplies,  materials,  and  services  from  any  state 
or  government  or  any  subdivision  or  agency  thereof  or  intergovernmental  agency  or 
from  any  institution,  person,  firm  or  corporation  and  may  receive  and  utilize  the  same. 

L  The  Commission  may  establish  and  maintain  1  or  more  offices  for  the  transacting 
of  its  business  and  for  such  purposes  the  Executive  Director,  on  behalf  of,  as  trustee 
for,  and  with  the  approval  of  the  Commission,  may  acquire,  hold  and  dispose  of  real 
and  personal  property  necessary  to  the  performance  of  its  functions. 

J.  No  tax  levied  or  imposed  by  any  party  state  or  any  political  subdivision  thereof 
shall  be  deemed  to  apply  to  property,  transactions,  or  income  of  the  Commission. 

K.  The  Commission  may  adopt,  amend  and  rescind  bylaws,  rules  and  regulations  for 
the  conduct  of  its  business. 

L.  The  organization  meeting  of  the  Commission  shall  be  held  within  6  months  from 
the  effective  date  of  this  compact. 
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M.  The  Commission  and  its  Executive  Director  shall  make  available  to  the  party 
states  any  information  within  its  possession  and  shall  always  provide  free  access  to  its 
records  by  duly  authorized  representatives  of  such  party  states. 

N.  The  Commission  shall  keep  a  written  record  of  its  meetings  and  proceedings  and 
shall  annually  make  a  report  thereof  to  be  submitted  to  the  duly  designated  official  of 
each  party  state. 

O.  The  Commission  shall  make  and  transmit  annually  to  the  legislature  and  gover¬ 
nor  of  each  party  state  a  report  covering  the  activities  of  the  Commission  for  the  pre¬ 
ceding  year  and  embodying  such  recommendations  as  may  have  been  adopted  by  the 
Commission.  The  Commission  may  issue  such  additional  reports  as  it  may  deem  desir¬ 
able. 

Article  V.  Finance 

A.  The  members  of  the  Commission  shall  serve  without  compensation,  but  the  ex¬ 
penses  of  each  commissioner  shall  be  met  by  the  state  which  he  represents  in  accord¬ 
ance  with  the  law  of  that  state.  All  other  expenses  incurred  by  the  Commission  in  the 
course  of  exercising  the  powers  conferred  upon  it  by  this  compact  unless  met  in  some 
other  manner  specifically  provided  by  this  compact,  shall  be  paid  by  the  Commission 
out  of  its  own  funds. 

B.  The  Commission  shall  submit  to  the  executive  head  or  designated  officer  of  each 
party  state  a  budget  of  its  estimated  expenditures  for  such  period  as  may  be  required 
by  the  laws  of  that  state  for  presentation  to  the  legislature  thereof. 

C.  Each  of  the  Commission’s  budgets  of  estimated  expenditures  shall  contain  spe¬ 
cific  recommendations  of  the  amount  or  amounts  to  be  appropriated  by  each  of  the 
party  states.  Detailed  commission  budgets  shall  be  recommended  by  a  majority  of  the 
votes  cast,  and  the  costs  shall  be  allocated  equitably  among  the  party  states  in  accord¬ 
ance  with  their  respective  interests. 

D.  The  Commission  shall  not  pledge  the  credit  of  any  party  state.  The  Commission 
may  meet  any  of  its  obligations  in  whole  or  in  part  with  funds  available  to  it  under  Ar¬ 
ticle  IV  (H)  of  this  compact,  provided  that  the  Commission  takes  specific  action  set¬ 
ting  aside  such  funds  prior  to  the  incurring  of  any  obligations  to  be  met  in  whole  or  in 
part  in  this  manner.  Except  where  the  Commission  makes  use  of  funds  available  to  it 
under  Article  TV  (H)  hereof,  the  Commission  shall  not  incur  any  obligations  prior  to 
the  allotment  of  funds  by  the  party  states  adequate  to  meet  the  same. 

E.  The  Commission  shall  keep  accurate  accounts  of  all  receipts  and  disbursements. 
The  receipts  and  disbursements  of  the  Commission  shall  be  subject  to  the  audit  and 
accounting  procedures  established  under  the  bylaws.  However,  all  receipts  and  dis¬ 
bursements  of  funds  handled  by  the  Commission  shall  be  audited  yearly  by  a  qualified 
public  accountant  and  the  report  of  the  audit  shall  be  included  in  and  become  a  part 
of  the  annual  report  of  the  Commission. 

F.  The  accounts  of  the  Commission  shall  be  open  at  any  reasonable  time  for  inspec¬ 
tion  by  such  agency,  representative  or  representatives  of  the  party  states  as  may  be 
duly  constituted  for  that  purpose  and  by  others  who  may  be  authorized  by  the  Com¬ 
mission. 

Article  VI.  Powers  of  Commission 

The  Commission  shall  have  power  to: 

A.  Collect,  correlate,  interpret,  and  report  on  data  relating  to  the  water  resources 
and  the  use  thereof  in  the  Basin  or  any  portion  thereof. 

B.  Recommend  methods  for  the  orderly,  efficient,  and  balanced  development,  use, 
and  conservation  of  the  water  resources  of  the  Basin  or  any  portion  thereof  to  the 
party  states  and  to  any  other  governments  or  agencies  having  interests  in  or  jurisdic¬ 
tion  over  the  Basin  or  any  portion  thereof. 
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C.  Consider  the  need  for  and  desirability  of  public  works  and  improvements  relat¬ 
ing  to  the  water  resources  in  the  Basin  or  any  portion  thereof. 

D.  Consider  means  of  improving  navigation  and  port  facilities  in  the  Basin  or  any 
portion  thereof. 

E.  Consider  means  of  improving  and  maintaining  the  fisheries  of  the  Basin  or  any 
portion  thereof. 

F.  Recommend  policies  relating  to  water  resources  including  the  institution  and  al¬ 
teration  of  flood  plain  and  other  zoning  laws,  ordinances  and  regulations. 

G.  Recommend  uniform  or  other  laws,  ordinances,  or  regulations  relating  to  the  de¬ 
velopment,  use  and  conservation  of  the  Basin’s  water  resources  to  the  party  states  or 
any  of  them  and  to  other  governments,  political  subdivisions,  agencies,  or  intergovern¬ 
mental  bodies  having  interests  in  or  jurisdiction  sufficient  to  affect  conditions  in  the 
Basin  or  any  portion  thereof. 

H.  Consider  and  recommend  amendments  or  agreements  supplementary  to  this 
compact  to  the  party  states  or  any  of  them,  and  assist  in  the  formulation  and  drafting 
of  such  amendments  or  supplementary  agreements. 

L  Prepare  and  publish  reports,  bulletins,  and  publications  appropriate  to  this  work 
and  fix  reasonable  sale  prices  therefor. 

J.  With  respect  to  the  water  resources  of  the  Basin  or  any  portion  thereof,  recom¬ 
mend  agreements  between  the  governments  of  the  United  States  and  Canada. 

K.  Recommend  mutual  arrangements  expressed  by  concurrent  or  reciprocal  legisla¬ 
tion  on  the  part  of  Congress  and  the  Parliament  of  Canada  including  but  not  limited  to 
such  agreements  and  mutual  arrangements  as  are  provided  for  by  Article  XIII  of  the 
Treaty  of  1909  Relating  to  Boundary  Waters  and  Questions  Arising  Between  the 
United  States  and  Canada.  (Treaty  Series,  No.  548). 

L.  Cooperate  with  the  governments  of  the  United  States  and  of  Canada,  the  party 
states  and  any  public  or  private  agencies  or  bodies  having  interests  in  or  jurisdiction 
sufficient  to  affect  the  Basin  or  any  portion  thereof. 

M.  At  the  request  of  the  United  States,  or  in  the  event  that  a  Province  shall  be  a 
party  state,  at  the  request  of  the  government  of  Canada,  assist  in  the  negotiation  and 
formulation  of  any  treaty  or  other  mutual  arrangement  or  agreement  between  the 
United  States  and  Canada  with  reference  to  the  Basin  or  any  portion  thereof. 

N.  Make  any  recommendation  and  do  all  things  necessary  and  proper  to  carry  out 
the  powers  conferred  upon  the  Commission  by  this  compact;  provided  that  no  action 
of  the  Commission  shall  have  the  force  of  law  in,  or  be  binding  upon,  any  party  state. 

Article  VII.  State  Action 

Each  party  state  agrees  to  consider  the  action  the  Commission  recommends  in  re¬ 
spect  to: 

A.  Stabilization  of  lake  levels. 

B.  Measures  for  combating  pollution,  beach  erosion,  floods,  and  shore  inundation. 

C.  Uniformity  in  navigation  regulations  within  the  constitutional  powers  of  the 
states. 

D.  Proposed  navigation  aids  and  improvements. 

E.  Uniformity  or  effective  coordinating  action  in  fishing  laws  and  regulations  and 
cooperative  action  to  eradicate  destructive  and  parasitical  forces  endangering  the  fish¬ 
eries,  wild  life  and  other  water  resources. 

F.  Suitable  hydroelectric  power  developments. 

G.  Cooperative  programs  for  control  of  soil  and  bank  erosion  for  the  general  im¬ 
provement  of  the  Basin. 
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I.  Other  measures  the  Commission  may  recommend  to  the  states  pursuant  to  Article 
VI  of  this  compact. 


Article  VIII.  Renunciation 

This  compact  shall  continue  in  force  and  remain  binding  upon  each  party  state  until 
renounced  by  act  of  the  legislature  of  such  state,  in  such  form  and  manner  as  it  may 
choose  and  as  may  be  valid  and  effective  to  repeal  a  statute  of  said  state;  provided  that 
such  renunciation  shall  not  become  effective  until  6  months  after  notice  of  such  action 
shall  have  been  officially  communicated  in  writing  to  the  executive  head  of  the  other 
party  states. 


Article  IX.  Construction  and  Severability 

It  is  intended  that  the  provisions  of  this  compact  shall  be  reasonably  and  liberally 
construed  to  effectuate  the  purposes  thereof.  The  provisions  of  this  compact  shall  be 
severable  and  if  any  phrase,  clause,  sentence  or  provision  of  this  compact  is  declared 
to  be  contrary  to  the  constitution  of  any  party  state  or  of  the  United  States,  or  in  the 
case  of  a  Province,  to  the  British  North  America  Act  of  1867  as  amended,  or  the  appli¬ 
cability  thereof  to  any  state,  agency,  person  or  circumstance  is  held  invalid,  the  consti¬ 
tutionality  of  the  remainder  of  this  compact  and  the  applicability  thereof  to  any  state, 
agency,  person  or  circumstance  shall  not  be  affected  thereby,  provided  further  that  if 
this  compact  shall  be  held  contrary  to  the  constitution  of  the  United  States,  or  in  the 
case  of  a  Province,  to  the  British  North  America  Act  of  1867  as  amended,  or  of  any 
party  state,  the  compact  shall  remain  in  full  force  and  effect  as  to  the  remaining  states 
and  in  full  force  and  effect  as  to  the  state  affected  as  to  all  severable  matters. 

HISTORY:  New  1965,  p.  27,  Act  28,  tad.  EH  Apr.  14. 

3.652  Great  Lakes  commission;  members,  oath,  expenses,  voting  rights. 

Sec.  2.  In  pursuance  of  article  IV  of  the  compact,  there  shall  be  5  commissioners  on 
the  Great  Lakes  commission  (hereinafter  called  the  commission)  from  this  state.  Each 
commissioner  shall  have  all  of  the  powers  conferred  on  a  commissioner  by  the  com¬ 
pact  or  which  shall  be  necessary  or  incidental  to  the  performance  of  his  functions  as 
such  a  commissioner.  For  this  state  the  attorney  general,  the  director  of  the  depart¬ 
ment  of  natural  resources,  the  executive  secretary  of  the  water  resources  commission 
and  the  director  of  the  department  of  commerce  shall  be  members  of  the  Michigan 
representation  by  virtue  of  their  offices.  The  governor  shall  appoint,  with  the  advice 
and  consent  of  the  senate,  the  remaining  1  member  who  shall  come  from  groups  or  or¬ 
ganizations  interested  in  or  affected  by  the  Great  Lakes,  which  member  shall  serve  at 
his  pleasure  and  who,  before  entering  upon  the  performance  of  their  office,  shall  take 
and  subscribe  to  the  constitutional  oath  of  office.  The  1  member  appointed  by  the  gov¬ 
ernor  shall  serve  without  pay,  but  all  commissioners  shall  receive  necessary  expenses 
incurred  in  the  performance  of  their  duties.  Each  commissioner  shall  have  die  right  to 
cast  3/5  of  a  vote  whenever  a  vote  is  required  by  the  terms  of  the  compact. 

HISTORY:  New  1965,  p.  31.  Act  28,  tad.  EH.  Apr.  14;— Am.  1969.  p.  58.  Act  29.  tad.  EH.  JuL  10. 

3.653  Commission;  cooperation  by  state  officers. 

Sec.  3.  All  officers  of  this  state  are  hereby  authorized  and  directed  to  do  all  things 
falling  within  their  respective  jurisdictions  necessary  to  or  incidental  to  the  carrying 
out  of  said  compact  in  every  particular,  it  being  hereby  declared  to  be  the  policy  of 
this  state  to  perform  and  carry  out  the  said  compact  and  to  accomplish  the  purposes 
thereof.  All  officers,  bureaus,  departments  and  persons  of  and  in  the  state  government 
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or  administration  of  this  state  are  hereby  authorized  and  directed  at  reasonable  times 
and  upon  request  of  said  commission  to  furnish  the  said  commission  with  information 
and  data  possessed  by  them  or  any  of  them  and  to  aid  said  commission  by  loan  of  per¬ 
sonnel  or  other  means  lying  within  their  legal  powers  respectively. 

HISTORY:  Ne.  1965.  p.  31.  Act  28,  Imd.  EH.  Apr.  14. 

3.654  Commission;  budget,  appropriations. 

Sec.  4.  The  budget  of  the  estimated  expenditures  of  the  commission  shall  be  submit¬ 
ted  to  the  director  of  the  department  of  natural  resources  and  to  the  director  of  the 
department  of  commerce  for  such  period  and  in  form  as  shall  be  required  by  them. 
Neither  the  compact  nor  this  act  shall  be  construed  to  commit,  or  authorize  the  ex¬ 
penditure  of,  any  funds  of  the  state  except  in  pursuance  of  appropriations  made  by  the 
legislature. 

HISTORY.  New  1965,  p.  32,  Act  28,  Imd.  Eff.  Apr.  14;— Am.  1908,  p.  58,  Act  29.  Imd.  Eff.  JuL  10. 

3.655  Benin  compact;  transmission  of  copy  of  act  and  compact  to  other  par¬ 
ties. 

Sec.  5.  The  governor  is  hereby  authorized  and  directed  to  transmit  a  duly  authenti¬ 
cated  copy  of  this  act  and  the  compact  contained  herein  to  each  jurisdiction  now  party 
to  the  compact  and  to  each  jurisdiction  which  subsequently  shall  become  party  to  the 
compact. 

HISTORY:  New  1965,  p.  31.  Act  28,  Imd.  EH.  Apr.  14. 


Act  203, 1958,  p.  254;  Eff.  Sep.  13. 

AN  ACT  providing  for  the  joinder  of  this  state  in  an  interstate  compact  on  juve¬ 
niles;  to  provide  the  terms  of  the  compact;  and  to  prescribe  the  powers  and  duties  of 
the  department  of  social  welfare  and  die  jurisdiction  of  the  probate  courts.  Am.  1962, 
p.  168,  Act  165,  Eff.  Mar.  28, 1963. 

The  People  of  the  State  of  Michigan  enact: 

3.701  Interstate  compact  on  juveniles;  enactment,  contents. 

Sec.  1.  The  interstate  compact  on  juveniles  is  hereby  enacted  into  law  and  entered 
into  with  all  other  jurisdictions  legally  joining  therein  in  the  form  substantially  as  fol¬ 
lows: 

INTERSTATE  COMPACT  ON  JUVENILES 
The  contracting  states  solemnly  agree: 

ARTICLE  I — Finding  and  Purposes 

That  juveniles  who  are  not  under  proper  supervision  and  control,  or  who  have  ab¬ 
sconded,  escaped  or  run  away,  are  likely  to  endanger  their  own  health,  morals  and 
welfare,  and  the  health,  morals  and  welfare  of  others.  The  cooperation  of  the  states 
party  to  this  compact  is  therefore  necessary  to  provide  for  the  welfare  and  protection 
of  juveniles  and  of  the  public  with  respect  to  (1)  cooperative  supervision  of  delinquent 
juveniles  on  probation  or  parole;  (2)  the  return,  from  one  state  to  another,  of  delin¬ 
quent  juveniles  who  have  escaped  or  absconded;  (3)  the  return,  from  one  state  to  an¬ 
other,  of  non-delinquent  juveniles  who  have  run  away  from  home;  and  (4)  additional 
measures  for  the  protection  of  juveniles  and  of  the  public,  which  any  two  or  more  of 
the  party  states  may  find  desirable  to  undertake  cooperatively.  In  carrying  out  the  pro¬ 
visions  of  this  compact  the  party  states  shall  be  guided  by  the  non-criminal,  reforma¬ 
tive  and  protective  policies  which  guide  their  laws  concerning  delinquent,  neglected 
or  dependent  juveniles  generally.  It  shall  be  the  policy  of  the  states  party  to  this  com- 
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pact  to  cooperate  and  observe  their  respective  responsibilities  for  the  prompt  return 
and  acceptance  of  juveniles  and  delinquent  juveniles  who  become  subject  to  the  pro¬ 
visions  of  this  compact.  The  provisions  of  this  compact  shall  be  reasonably  and  liber¬ 
ally  construed  to  accomplish  die  foregoing  purposes. 

ARTICLE  II — Existing  Rights  and  Remedies 

That  all  remedies  and  procedures  provided  by  this  compact  shall  be  in  addition  to 
and  not  in  substitution  for  other  rights,  remedies  and  procedures  and  shall  not  be  in 
derogation  of  parental  rights  and  responsibilities. 

ARTICLE  III — Definitions 

That,  for  the  purposes  of  this  compact  “delinquent  juvenile”  means  any  juvenile 
who  has  been  adjudged  delinquent  and  who,  at  the  time  the  provisions  of  this  compact 
are  invoked,  is  still  subject  to  the  jurisdiction  of  the  court  that  has  made  such  adjudica¬ 
tion  or  to  the  jurisdiction  or  supervision  of  an  agency  or  institution  pursuant  to  an  or¬ 
der  of  such  court;  “probation  or  parole"  means  any  kind  of  conditional  release  of  juve¬ 
niles  authorized  under  the  laws  of  the  states  party  hereto;  “court”  means  any  court 
having  jurisdiction  over  delinquent,  neglected  or  dependent  children;  “state”  means 
any  state,  territory  or  possessions  of  the  United  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico;  and  “residence”  or  any  variant  thereof  means  a 
place  at  which  a  home  or  regular  place  of  abode  is  maintained. 

ARTICLE  IV — Return  of  Runaways 

(a)  That  the  parent,  guardian,  person  or  agency  entitled  to  legal  custody  of  a  juve¬ 
nile  who  has  not  been  adjudged  delinquent  but  who  has  run  away  without  the  consent 
of  such  parent,  guardian,  person  or  agency  may  petition  the  appropriate  court  in  the 
demanding  state  for  the  issuance  of  a  requisition  for  his  return.  The  petition  shall  state 
the  name  and  age  of  the  juvenile,  the  name  of  the  petitioner  and  the  basis  of  entitle¬ 
ment  to  the  juvenile’s  custody,  the  circumstances  of  his  running  away,  his  location  if 
known  at  the  time  application  is  made,  and  such  other  facts  as  may  tend  to  show  that 
the  juvenile  who  has  run  away  is  endangering  his  own  welfare  or  the  welfare  of  others 
and  and  is  not  an  emancipated  minor.  The  petition  shall  be  verified  by  affidavit,  shall 
be  executed  in  duplicate,  and  shall  be  accompanied  by  two  certified  copies  of  the  doc¬ 
ument  or  documents  on  which  the  petitioner’s  entitlement  to  the  juvenile  custody  is 
based,  such  as  birth  certificates,  letters  of  guardianship,  or  custody  decrees.  Such  fur¬ 
ther  affidavits  and  other  documents  as  may  be  deemed  proper  may  be  submitted  with 
such  petition.  The  judge  of  the  court  to  which  this  application  is  made  may  hold  a 
hearing  thereon  to  determine  whether  for  the  purposes  of  this  compact  the  petitioner 
is  entitled  to  the  legal  custody  of  the  juvenile,  whether  or  not  it  appears  that  the  juve¬ 
nile  has  in  fact  run  away  without  consent,  whether  or  not  he  is  an  emancipated  minor, 
and  whether  or  not  it  is  in  the  best  interest  of  the  juvenile  to  compel  his  return  to  the 
state.  If  the  judge  determines,  either  with  or  without  a  hearing,  that  the  juvenile 
should  be  returned,  he  shall  present  to  the  appropriate  court  or  to  the  executive  au¬ 
thority  of  the  state  where  the  juvenile  is  alleged  to  be  located  a  written  requisition  for 
the  return  of  such  juvenile.  Such  requisition  shall  set  forth  the  name  and  age  of  the  ju¬ 
venile,  the  determination  of  the  court  that  the  juvenile  has  run  away  without  the  con¬ 
sent  of  a  parent,  guardian,  person  or  agency,  entitled  to  his  legal  custody,  and  that  it  is 
in  the  best  interest  and  for  the  protection  of  such  juvenile  that  he  be  returned.  In  the 
event  that  a  proceeding  for  the  adjudication  of  the  juvenile  as  a  delinquent,  neglected 
or  dependent  juvenile  is  pending  in  the  court  at  the  time  when  such  juvenile  runs 
away,  the  court  may  issue  a  requisition  for  the  return  of  such  juvenile  upon  its  own 
motion,  regardless  of  the  consent  of  the  parent,  guardian,  person  or  agency  entitled  to 
legal  custody,  reciting  therein  the  nature  and  circumstances  of  the  pending  proceed- 
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ing.  The  requisition  shall  in  every  case  be  executed  in  duplicate  and  shall  be  signed  by 
the  judge.  One  copy  of  the  requisition  shall  be  filed  with  the  compact  administrator  of 
the  demanding  state,  there  to  remain  on  file  subject  to  the  provisions  of  law  governing 
records  of  such  court.  Upon  the  receipt  of  a  requisition  demanding  the  return  of  a  ju¬ 
venile  who  has  run  away,  the  court  or  the  executive  authority  to  whom  the  requisition 
is  addressed  shall  issue  an  order  to  any  peace  officer  or  other  appropriate  person  di¬ 
recting  him  to  take  into  custody  and  detain  such  juvenile.  Such  detention  order  must 
substantially  recite  the  facts  necessary  to  the  validity  of  its  issuance  hereunder.  No  ju¬ 
venile  detained  upon  such  order  shall  be  delivered  over  to  the  officer  whom  the  court 
demanding  him  shall  have  appointed  to  receive  him,  unless  he  shall  first  be  taken 
forthwith  before  a  judge  of  a  court  in  the  state,  who  shall  inform  him  of  the  demand 
made  for  his  return,  and  who  may  appoint  counsel  or  guardian  ad  litem  for  him.  If  the 
judge  of  such  court  shall  find  that  the  requisition  is  in  order,  he  shall  deliver  such  juve¬ 
nile  over  to  the  officer  whom  the  court  demanding  him  shall  have  appointed  to  receive 
him.  The  judge,  however,  may  fix  a  reasonable  time  to  be  allowed  for  the  purpose  of 
testing  the  legality  of  the  proceeding. 

Upon  reasonable  information  that  a  person  is  a  juvenile  who  has  run  away  from  an¬ 
other  state  party  to  this  compact  without  the  consent  of  a  parent,  guardian,  person  or 
agency  entitled  to  his  legal  custody,  such  juvenile  may  be  taken  into  custody  without  a 
requisition  and  brought  forthwith  before  a  judge  of  the  appropriate  court  who  may  ap¬ 
point  counsel  or  guardian  ad  litem  for  such  juvenile  and  who  shall  determine  after  a 
hearing  whether  sufficient  cause  exists  to  hold  the  person,  subject  to  the  order  of  the 
court,  for  his  own  protection  and  welfare,  for  such  a  time  not  exceeding  90  days  as  will 
enable  his  return  to  another  state  party  to  this  compact  pursuant  to  a  requisition  for 
his  return  from  a  court  of  that  state.  If,  at  the  time  when  a  state  seeks  the  return  of  a 
juvenile  who  has  run  away,  there  is  pending  in  the  state  wherein  he  is  found  any  crimi¬ 
nal  charge,  or  any  proceeding  to  have  him  adjudicated  a  delinquent  juvenile  for  an  act 
committed  in  such  state,  or  tf  he  is  suspected  of  having  committed  within  such  state  a 
criminal  offense  or  an  act  of  juvenile  delinquency,  he  shall  not  be  returned  without  the 
consent  of  such  state  until  discharged  from  prosecution  or  other  forms  of  proceeding, 
imprisonment,  detention  or  supervision  for  such  offense  or  juvenile  delinquency.  The 
duly  accredited  officers  of  any  state  party  to  this  compact,  upon  the  establishment  of 
their  authority  and  the  identity  of  the  juvenile  being  returned,  shall  be  permitted  to 
transport  such  juvenile  through  any  and  all  states  party  to  this  compact,  without  inter¬ 
ference.  Upon  his  return  to  the  state  from  which  he  ran  away,  the  juvenile  shall  be 
subject  to  such  further  proceedings  as  may  be  appropriate  under  the  laws  of  that  state. 

(b)  That  the  state  to  which  a  juvenile  is  returned  under  this  Article  shall  be  responsi¬ 
ble  for  payment  of  the  transportation  costs  of  such  return. 

(c)  That  “juvenile”  as  used  in  this  Article  means  any  person  who  is  a  minor  under 
the  law  of  the  state  of  residence  of  the  parent,  guardian,  person  or  agency  entitled  to 
the  legal  custody  of  such  minor. 

ARTICLE  V — Return  of  Escapees  and  Absconders 

(a)  That  the  appropriate  person  or  authority  from  whose  probation  or  parole  super¬ 
vision  a  delinquent  juvenile  has  absconded  or  from  whose  institutional  custody  he  has 
escaped  shall  present  to  the  appropriate  court  or  to  the  executive  authority  of  the  state 
where  the  delinquent  juvenile  is  alleged  to  be  located  a  written  requisition  for  the  re¬ 
turn  of  such  delinquent  juvenile.  Such  requisition  shall  state  the  name  and  age  of  the 
delinquent  juvenile,  the  particulars  of  his  adjudication  as  a  delinquent  juvenile,  the 
circumstances  of  the  breach  of  the  terms  of  his  probation  or  parole  or  of  his  escape 
from  an  institution  or  agency  vested  with  his  legal  custody  or  supervision,  and  the  lo¬ 
cation  of  such  delinquent  juvenile,  if  known,  at  the  time  the  requisition  is  made.  The 
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requisition  shall  be  verified  by  affidavit,  shall  be  executed  in  duplicate,  and  shall  be 
accompanied  by  two  certified  copies  of  the  judgment,  formal  adjudication,  or  order  of 
commitment  which  subjects  such  delinquent  juvenile  to  probation  or  parole  or  to  the 
legal  custody  of  the  institution  or  agency  concerned.  Such  further  affidavits  and  other 
documents  as  may  be  deemed  proper  may  be  submitted  with  such  requisition.  One 
copy  of  the  requisition  shall  be  filed  with  the  compact  administrator  of  the  demanding 
state,  there  to  remain  on  file  subject  to  the  provisions  of  law  governing  records  of  the 
appropriate  court.  Upon  the  receipt  of  a  requisition  demanding  the  return  of  a  delin¬ 
quent  juvenile  who  has  absconded  or  escaped,  the  court  or  the  executive  authority  to 
whom  the  requisition  is  addressed  shall  issue  an  order  to  any  peace  officer  or  other  ap¬ 
propriate  person  directing  him  to  take  into  custody  and  detain  such  delinquent  juve¬ 
nile.  Such  detention  order  must  substantially  recite  the  facts  necessary  to  die  validity 
of  its  issuance  hereunder.  No  delinquent  juvenile  detained  upon  such  order  shall  be 
delivered  over  to  the  officer  whom  the  appropriate  person  or  authority  demanding 
him  shall  have  appointed  to  receive  him,  unless  he  shall  first  be  taken  forthwith  before 
a  judge  of  an  appropriate  court  in  the  state,  who  shall  inform  him  of  the  demand  made 
for  his  return  and  who  may  appoint  counsel  or  guardian  ad  litem  for  him.  If  the  judge 
of  such  court  shall  find  that  the  requisition  is  in  order,  he  shall  deliver  such  delinquent 
juvenile  over  to  the  officer  whom  die  appropriate  person  or  authority  demanding  him 
shall  have  appointed  to  receive  him.  The  judge,  however,  may  fix  a  reasonable  time  to 
be  allowed  for  the  purpose  of  testing  the  legality  of  the  proceeding. 

Upon  reasonable  information  that  a  person  is  a  delinquent  juvenile  who  has  ab¬ 
sconded  while  on  probation  or  parole,  or  escaped  from  an  institution  or  agency  vested 
with  his  legal  custody  or  supervision  in  any  state  party  to  this  compact,  such  person 
may  be  taken  into  custody  in  any  other  state  party  to  this  compact  without  a  requi¬ 
sition.  But  in  such  event,  he  must  be  taken  forthwith  before  a  judge  of  the  appropriate 
court,  who  may  appoint  counsel  or  guardian  ad  litem  for  such  person  and  who  shall 
determine,  after  a  hearing,  whether  sufficient  cause  exists  to  hold  the  person  subject  to 
the  order  of  the  court  for  such  time,  not  exceeding  90  days,  as  will  enable  his  detention 
under  a  detention  order  issued  on  a  requisition  pursuant  to  this  Article.  If,  at  the  time 
when  a  state  seeks  the  return  of  a  delinquent  juvenile  who  has  either  absconded  while 
on  probation  or  parole  or  escaped  from  an  institution  or  agency  vested  with  his  legal 
custody  or  supervision,  there  is  pending  in  the  state  wherein  he  is  detained  any  crimi¬ 
nal  charge  or  any  proceeding  to  have  him  adjudicated  a  delinquent  juvenile  for  an  act 
committed  in  such  state,  or  if  he  is  suspected  of  having  committed  within  such  state  a 
criminal  offense  or  an  act  of  juvenile  delinquency,  he  shall  not  be  returned  without  the 
consent  of  such  state  until  discharged  from  prosecution  or  other  form  of  proceeding, 
imprisonment,  detention  or  supervision  for  such  offense  or  juvenile  delinquency.  Hie 
duly  accredited  officers  of  any  state  party  to  this  compact,  upon  the  establishment  of 
their  authority  and  the  identity  of  the  delinquent  juvenile  being  returned,  shall  be  per¬ 
mitted  to  transport  such  delinquent  juvenile  through  any  and  all  states  party  to  this 
compact,  without  interference.  Upon  his  return  to  tie  state  from  which  he  escaped  or 
absconded,  the  delinquent  juvenile  shall  be  subject  to  such  further  proceedings  as  may 
be  appropriate  under  the  laws  of  that  state. 

(b)  That  the  state  to  which  a  delinquent  juvenile  is  returned  under  this  article  shall 
be  responsible  for  payment  of  the  transportation  costs  of  such  return. 

ARTICLE  VI — Voluntary  Return  Procedure 

That  any  delinquent  juvenile  who  has  absconded  while  on  probation  or  parole,  or 
escaped  from  an  institution  or  agency  vested  with  his  legal  custody  or  supervision  in 
any  state  party  to  this  compact,  and  any  juvenile  who  has  run  away  from  any  state 
party  to  this  compact,  who  is  taken  into  custody  without  a  requisition  in  another  state 
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party  to  this  compact  under  the  provisions  of  Article  IV  (a)  or  of  Article  V  (a),  may 
consent  to  his  immediate  return  to  the  state  from  which  he  absconded,  escaped  or  ran 
away.  Such  consent  shall  be  given  by  the  juvenile  or  delinquent  juvenile  and  his  coun¬ 
sel  or  guardian  ad  litem  if  any,  by  executing  or  subscribing  a  writing,  in  the  presence 
of  a  judge  of  the  appropriate  court,  which  states  that  the  juvenile  or  delinquent  juve¬ 
nile  and  his  counsel  or  guardian  ad  litem,  if  any,  consent  to  his  return  to  the  demand¬ 
ing  state.  Before  such  consent  shall  be  executed  or  subscribed,  however,  the  judge,  in 
the  presence  of  the  counsel  or  guardian  ad  litem,  if  any,  shall  inform  the  juvenile  or 
delinquent  juvenile  of  his  rights  under  this  compact.  When  the  consent  has  been  duly 
executed  it  shall  be  forwarded  to  and  filed  with  the  compact  administrator  of  the  state 
in  which  the  court  is  located  and  the  judge  shall  direct  the  officer  having  the  juvenile 
or  delinquent  juvenile  in  custody  to  deliver  him  to  the  duly  accredited  officer  or  offic¬ 
ers  of  the  state  demanding  his  return,  and  shall  cause  to  be  delivered  to  such  officer  or 
officers  a  copy  of  the  consent.  The  court  may,  however,  upon  the  request  of  the  state 
to  which  the  juvenile  or  delinquent  juvenile  is  being  returned,  order  him  to  return 
unaccompanied  to  such  state  and  shall  provide  him  with  a  copy  of  such  court  order;  in 
such  event  a  copy  of  the  consent  shall  be  forwarded  to  the  compact  administrator  of 
the  state  to  which  said  juvenile  or  delinquent  juvenile  is  ordered  to  return. 

ARTICLE  VII — Cooperative  Supervision  of  Probationers  and  Parolees 

(a)  That  the  duly  constituted  judicial  and  administrative  authorities  of  a  state  party 
to  this  compact  (herein  called  “sending  state”)  may  permit  any  delinquent  juvenile 
within  such  state,  placed  on  probation  or  parole,  to  reside  in  any  other  state  party  to 
this  compact  (herein  called  “receiving  state”)  while  on  probation  or  parole,  and  the  re¬ 
ceiving  state  shall  accept  such  delinquent  juvenile,  if  the  parent,  guardian  or  person 
entitled  to  the  legal  custody  of  such  delinquent  juvenile  is  residing  or  undertakes  to  re¬ 
side  within  the  receiving  state.  Before  granting  such  permission,  opportunity  shall  be 
given  to  the  receiving  state  to  make  such  investigations  as  it  deems  necessary.  The  au¬ 
thorities  of  the  sending  state  shall  send  to  the  authorities  of  the  receiving  state  copies 
of  pertinent  court  orders,  social  case  studies  and  all  other  available  information  which 
may  be  of  value  to  and  assist  the  receiving  state  in  supervising  a  probationer  or  a  paro¬ 
lee  under  this  compact.  A  receiving  state,  in  its  discretion,  may  agree  to  accept  super¬ 
vision  of  a  probationer  or  parolee  in  cases  where  the  parent,  guardian  or  person  enti- 
ded  to  the  legal  custody  of  the  delinquent  juvenile  is  not  a  resident  of  the  receiving 
state,  and  if  so  accepted  the  sending  state  may  transfer  supervision  accordingly. 

(b)  That  each  receiving  state  will  assume  the  duties  of  visitation  and  of  supervision 
over  any  such  delinquent  juvenile  and  in  the  exercise  of  those  duties  will  be  governed 
by  the  same  standards  of  visitation  and  supervision  that  prevail  for  its  own  delinquent 
juveniles  released  on  probation  or  parole. 

(c)  That,  after  consultation  between  the  appropriate  authorities  of  the  sending  state 
and  of  the  receiving  state  as  to  the  desirability  and  necessity  of  returning  such  delin¬ 
quent  juvenile,  the  duly  accredited  officers  of  a  sending  state  may  enter  a  receiving 
state  and  there  apprehend  and  retake  any  such  delinquent  juvenile  on  probation  or  pa¬ 
role.  For  that  purpose,  no  formalities  will  be  required,  other  than  establishing  the  au¬ 
thority  of  the  officer  and  the  identity  of  the  delinquent  juvenile  to  be  retaken  and  re¬ 
turned.  The  decision  of  the  sending  state  to  retake  a  delinquent  juvenile  on  probation 
or  parole  shall  be  conclusive  upon  and  not  re  viewable  within  the  receiving  state,  but 
if,  at  the  time  the  sending  state  seeks  to  retake  a  delinquent  juvenile  on  probation  or 
parole,  there  is  pending  against  him  within  the  receiving  state  any  criminal  charge  or 
any  proceeding  to  have  him  adjudicated  a  delinquent  juvenile  for  any  act  committed 
in  such  state,  or  if  he  is  suspected  of  having  committed  within  such  state  a  criminal  of¬ 
fense  or  an  act  of  juvenile  delinquency,  he  shall  not  be  returned  without  the  consent 
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of  the  receiving  state  until  discharged  from  prosecution  or  other  form  of  proceeding, 
imprisonment,  detention  or  supervision  for  such  offense  or  juvenile  delinquency.  The 
duly  accredited  officers  of  the  sending  state  shall  be  permitted  to  transport  delinquent 
juveniles  being  so  returned  through  any  and  all  states  party  to  this  compact,  without 
interference. 

(d)  That  the  sending  state  shall  be  responsible  under  this  Article  for  paying  the  costs 
of  transporting  any  delinquent  juvenile  to  the  receiving  state  or  of  returning  any  delin¬ 
quent  juvenile  to  the  sending  state. 

ARTICLE  VIII — Responsibility  for  Costs 

(a)  That  the  provisions  of  Articles  IV  (b),  V  (b)  and  VII  (d)  of  this  compact  shall  not 
be  construed  to  alter  or  affect  any  internal  relationship  among  the  departments,  agen¬ 
cies  and  officers  of  and  in  the  government  of  a  party  state,  or  between  a  party  state 
and  its  subdivisions,  as  to  the  payment  of  costs,  or  responsibilities  therefor. 

(b)  That  nothing  in  this  compact  shall  be  construed  to  prevent  any  party  state  or 
subdivision  thereof  from  asserting  any  right  against  any  person,  agency  or  other  entity 
in  regard  to  costs  for  which  such  party  state  or  subdivision  thereof  may  be  responsible 
pursuant  to  Articles  IV  (b),  V  (b)  or  VII  (d)  of  this  compact. 

ARTICLE  IX — Detention  Practices 

That,  to  every  extent  possible,  it  shall  be  the  policy  of  states  party  to  this  compact 
that  no  juvenile  or  delinquent  juvenile  shall  be  placed  or  detained  in  any  prison,  jail  or 
lockup  nor  be  detained  or  transported  in  association  with  criminal,  vicious  or  dissolute 
persons. 

ARTICLE  X — Supplementary  Agreements 

That  the  duly  constituted  administrative  authorities  of  a  state  party  to  this  compact 
may  enter  into  supplementary  agreements  with  any  other  state  or  states  party  hereto 
for  the  cooperative  care,  treatment  and  rehabilitation  of  delinquent  juveniles  when¬ 
ever  they  shall  find  that  such  agreement  will  improve  facilities  or  programs  available 
for  such  care,  treatment  and  rehabilitation.  Such  care,  treatment  and  rehabilitation 
may  be  provided  in  an  institution  located  within  any  state  entering  into  such  supple¬ 
mentary  agreement.  Such  supplementary  agreements  shall  (1)  provide  the  rates  to  be 
paid  for  the  care,  treatment  and  custody  of  such  delinquent  juveniles,  taking  into  con¬ 
sideration  the  character  of  facilities,  services  and  subsistence  furnished;  (2)  provide 
that  the  delinquent  juvenile  shall  be  given  a  court  hearing  prior  to  his  being  sent  to  an¬ 
other  state  for  care,  treatment  and  custody;  (3)  provide  that  the  state  receiving  such  a 
delinquent  juvenile  in  one  of  its  institutions  shall  act  solely  as  agent  for  the  state  send¬ 
ing  such  delinquent  juvenile;  (4)  provide  that  the  sending  state  shall  at  all  times  retain 
jurisdiction  over  delinquent  juveniles  sent  to  an  institution  in  another  state;  (5)  provide 
for  reasonable  inspection  of  such  institutions  by  the  sending  state;  (6)  provide  that  the 
consent  of  the  parent,  guardian,  person  or  agency  entitled  to  the  legal  custody  of  said 
delinquent  juvenile  shall  be  secured  prior  to  his  being  sent  to  another  state;  and  (7) 
makes  provision  for  such  other  matters  and  details  as  shall  be  necessary  to  protect  the 
rights  and  equities  of  such  delinquent  juveniles  and  of  the  cooperating  states. 

ARTICLE  XI — Acceptance  of  Federal  and  Other  Aid 

That  any  state  party  to  this  compact  may  accept  any  and  all  donations,  gifts  and 
grants  of  money,  equipment  and  services  from  the  federal  or  any  local  government,  or 
any  agency  thereof  and  from  any  person,  firm  or  corporation,  for  any  of  the  purposes 
and  functions  of  this  compact,  and  may  receive  and  utilize  the  same  subject  to  the 
terms,  conditions  and  regulations  governing  such  donations,  gifts  and  grants. 
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ARTICLE  XII — Compact  Administrators 

That  the  governor  of  each  state  party  to  this  compact  shall  designate  an  officer  who, 
acting  jointly  with  like  officers  of  other  party  states,  shall  promulgate  rules  and  regula¬ 
tions  to  carry  out  more  effectively  the  terms  and  provisions  of  this  compact. 

ARTICLE  XIII — Execution  of  Compact 

That  this  compact  shall  become  operative  immediately  upon  its  execution  by  any 
state  as  between  it  and  any  other  state  or  states  so  executing.  When  executed  it  shall 
have  the  full  force  and  effect  of  law  within  such  state,  the  form  of  execution  to  be  in 
accordance  with  the  laws  of  the  executing  state. 

ARTICLE  XIV — Renunciation 

That  this  compact  shall  continue  in  force  and  remain  binding  upon  each  executing 
state  until  renounced  by  it.  Renunciation  of  this  compact  shall  be  by  act  of  the  legisla¬ 
ture,  by  sending  6  months’  notice  in  writing  of  its  intention  to  withdraw  from  the  com¬ 
pact  to  the  other  states  party  hereto.  The  duties  and  obligations  of  a  renouncing  state 
under  Article  VII  hereof  shall  continue  as  to  parolees  and  probationers  residing 
therein  at  the  time  of  withdrawal  until  retaken  or  finally  discharged.  Supplementary 
agreements  entered  into  under  Article  X  hereof  shall  be  subject  to  renunciation  as  pro¬ 
vided  by  such  supplementary  agreements,  and  shall  not  be  subject  to  the  6  months’  re¬ 
nunciation  notice  of  the  present  article. 

ARTICLE  XV— Severability 

That  the  provisions  of  this  compact  shall  be  severable  and  if  any  phrase,  clause,  sen¬ 
tence  or  provision  of  this  compact  is  declared  to  be  contrary  to  the  constitution  of  any 
participating  state  or  of  the  United  States  or  the  applicability  thereof  to  any  govern¬ 
ment,  agency,  person  or  circumstance  is  held  invalid,  the  validity  of  the  remainder  of 
this  compact  and  the  applicability  thereof  to  any  government,  agency,  person  or  cir¬ 
cumstance  shall  not  be  affected  thereby.  If  this  compact  shall  be  held  contrary  to  the 
constitution  of  any  state  participating  therein,  the  compact  shall  remain  in  full  force 
and  effect  as  to  the  remaining  states  and  in  full  force  and  effect  as  to  the  state  affected 
as  to  all  severable  matters. 

HISTORY:  New  1868.  p.  254,  Act  203.  Eff.  Sep.  13;— Am.  1962,  p.  168,  Act  165,  EH.  Mar  28, 1963. 

CITED  IN  OTHER  SECTIONS:  Sections  3.701  to  3.706  ere  cited  to  {  400.115. 

3.702  Administration  by  department  of  social  welfare;  compact  admlnis- 

W. - m. - 

irsaivi  • 

Sec.  2.  The  state  department  of  social  welfare,  hereinafter  referred  to  as  “the  de¬ 
partment”,  shall  administer  the  state  administrative  functions  under  this  act.  Pursuant 
to  Article  XII  of  the  interstate  compact  on  juveniles,  hereinafter  referred  to  as  “the 
compact”,  the  governor  shall  designate  an  employee  of  the  department,  nominated  by 
the  social  welfare  commission  for  this  purpose,  to  serve  at  the  pleasure  of  the  social 
welfare  commission  as  the  compact  administrator,  who,  acting  jointly  with  like  officers 
of  other  party  states,  shall  recommend  rules  and  regulations  to  the  social  welfare  com¬ 
mission  for  promulgation  to  carry  out  more  effectively  the  terms  and  provisions  of  the 
compact.  The  department  shall  have  the  power  and  duty  to  cooperate  with  all  other 
departments,  agencies  and  officers  of  and  in  the  government  of  this  state  and  its  subdi¬ 
visions  in  facilitating  the  proper  administration  of  the  compact  or  of  any  supplemen¬ 
tary  agreement  or  agreements  entered  into  by  this  state  thereunder. 

RBtfOKT:  New  1968,  p.  2S9,  Act  900,  EH.  Sap.  13. 
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3.703  Administration  by  department  of  social  welfare;  supplemental 
agreements  with  Michigan  and  other  states’  officials. 

Sec.  3.  The  department  is  hereby  authorized  and  empowered  to  enter  into  supple¬ 
mentary  agreements  with  appropriate  officials  of  other  states  pursuant  to  the  compact. 
In  the  event  that  such  supplementary  agreement  shall  require  or  contemplate  the  use 
of  any  institution  or  facility  of  this  state,  said  supplementary  agreement  shall  have  no 
force  or  effect  until  approved  by  the  head  of  the  department  or  agency  under  whose 
jurisdiction  said  institution  or  facility  is  operated  or  whose  department  or  agency  will 
be  charged  with  the  rendering  of  such  service. 

HISTORY:  New  1898,  p.  280.  Act  203,  EM.  Sep.  13. 


3.704  Probata  court  jurisdiction;  definition;  maximum  ago. 

Sec.  4.  All  proceedings  under  this  act  shall  be  in  the  probate  court,  juvenile  division, 
and  to  that  end  this  act  shall  be  considered  supplementary  to  chapter  12A  of  Act  No. 
288  of  the  Public  Acts  of  1939,  as  added,  being  sections  712A.1  to  712A.28  of  the 
Compiled  Laws  of  1948,  as  amended.  For  the  purpose  of  establishing  jurisdiction  un¬ 
der  die  compact  when  Michigan  is  the  demanding  state,  the  phrase  “proceeding  for 
the  adjudication  of  the  juvenile  as  a  delinquent,  neglected  or  dependent  juvenile”  as 
used  in  the  compact  shall  be  deemed  to  refer  to  a  proceeding  under  section  2  of  chap¬ 
ter  12A  of  Act  No.  288  of  the  Public  Acts  of  1939,  as  amended,  being  section  712A.2 
of  the  Compiled  Laws  of  1948,  following  the  authorization  of  the  filing  of  a  petition  by 
the  court;  and  the  phrase  “adjudged  delinquent”  shall  be  deemed  to  refer  to  children 
who  are  subject  to  the  jurisdiction  of  the  probate  court,  juvenile  division  under  the 
provisions  of  subdivisions  (a)  or  (d)  of  said  section  2.  The  words  “absconded”,  “es¬ 
caped”  or  “runaway”  shall  not  be  deemed  to  apply  to  the  case  of  a  child  who  is  in  the 
custody  of  a  parent  in  a  distant  state  when  there  is  pending  in  Michigan  a  suit  for  di¬ 
vorce  or  separate  maintenance  by  the  parents  or,  the  parents  having  been  divorced, 
the  child  is  subject  to  a  custody  order  issued  by  the  circuit  court  granting  the  divorce. 
No  demand  shall  be  made  by  Michigan  under  this  act  for  the  return  of  any  child  19 
years  of  age  or  older. 

HISTORY:  New  1958,  p.  280.  Act  203.  EH.  S^>.  13. 

3.705  Department  of  social  welfare  payment  of  chargeable  expenses. 

Sec.  5.  The  department,  subject  to  the  approval  of  the  controller,  may  make  or  ar¬ 
range  for  any  payments  necessary  to  discharge  any  financial  obligations  imposed  upon 
this  state  by  the  compact  or  by  any  supplementary  agreement  entered  into  there¬ 
under.  The  department  may  use  funds  received  from  the  federal  government  for  child 
welfare  services  for  administering  state  services  under  this  act  to  the  extent  provided 
by  the  rules  and  regulations  of  the  department.  No  court  or  administrative  service  of 
this  state  shall  make  any  charge  for  any  filing  fee  or  for  any  copy  or  certified  copy  of 
any  order  which  may  be  necessary  to  carry  out  the  purposes  of  this  act.  The  costs  for 
the  return  of  juveniles  to  institutions  or  facilities  operated  by  the  department  may  be 
paid  from  the  respective  contractual  services  appropriation  of  such  institution  or  facil¬ 
ities:  Provided,  That  the  court  in  demanding  the  return  of  a  child  shall  determine 
whether  a  parent  whose  rights  to  the  child  have  not  been  terminated  is  able  to  pay  for 
the  return  of  said  child  in  whole  or  in  part  and  to  order  that  payment  as  reimburse¬ 
ment  of  the  county  or  of  the  state  institution  which  has  paid  for  the  return  as  provided 
in  section  18  of  chapter  12A  of  Act  No.  288  of  the  Public  Acts  of  1939,  as  amended, 
being  section  712A.18  of  the  Compiled  Laws  of  1948:  And  provided  further.  That  the 
remainder  of  transportation  expenses  and  other  expenses  incidental  thereto  of  these 
children  and  all  of  the  transportation  and  incidental  expenses  of  other  children,  if  not 
being  returned  to  institutions  or  facilities  operated  by  the  department,  shall  be  paid  on 
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order  oi  the  juvenile  court  in  the  same  manner  and  from  the  same  fund  as  if  the  child 
were  in  detention  in  the  juvenile  detention  facility  used  by  the  court. 

HISTORY:  Nw  1958.  p.  280.  Ad  SOS,  EH.  Sap.  13. 

3.706  Enforcement  of  compact. 

Sec.  6.  The  courts,  departments,  agencies  and  officers  of  this  state  and  its  subdivi¬ 
sions  shall  enforce  this  compact  and  shall  do  all  things  appropriate  to  the  effectuation 
of  its  purposes  and  intent  which  may  be  within  their  respective  jurisdiction. 

HISTORY:  Not  1958.  p.  180,  Act  203,  Eff.  Sep.  13. 


Act  54, 1965,  p.  87;  Imd.  Eff.  Jun.  18. 

AN  ACT  authorizing  the  governor  to  enter  into  agreements  with  the  federal  govern¬ 
ment  and  the  states  of  the  union  relative  to  responsibilities  over  sources  of  ionizing  ra¬ 
diation. 


The  People  of  the  State  of  Michigan  enact: 

3.801  Atomic  onorgy;  agreements  by  governor  with  federal  government; 
ratification. 

Sec.  1.  The  governor,  on  behalf  of  the  state,  is  authorized  to  enter  into  agreement 
with  the  federal  government  providing  for  discontinuance  of  certain  of  the  federal 
government’s  responsibilities  with  respect  to  sources  of  ionizing  radiation  and  the  as¬ 
sumption  thereof  by  this  state  pursuant  to  Public  Laws  86-373,  federal-state  amend¬ 
ments  to  the  atomic  energy  act  of  1954.  Such  agreements  shall  become  effective  only 
when  ratified  by  law. 

HISTORY-  Nrw  1965,  p.  88,  Art  54,  Imd.  EH.  Jtm.  18. 

3.802  Atomic  onorgy;  agreements  by  governor  with  other  states;  ratifica¬ 
tion. 

Sec.  2.  The  governor,  on  behalf  of  the  state,  is  authorized  to  enter  into  agreements 
with  other  states  of  the  union  in  order  to  facilitate  interstate  cooperation  in  accom¬ 
plishing  the  purposes  of  this  act.  Such  agreements  shall  become  effective  only  when 
ratified  by  law. 

HISTORY:  New  1985,  p.  88,  Act  54.  Imd.  Eff.  Jun.  18. 
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CHAPTER  4.  LEGISLATURE 


Senatorial  Districts 
Act  291  of  1925 

4.1  Repealed. 

Commission  on  Legislative  Apportionment 
Act  46  of  1963  (2nd  Ex.  Ses.) 

4.11  Commission  on  legislative  apportionment; 

number,  selection,  regional  distribution. 

4.12  Commission  on  legislative  apportionment; 

membership  eligibility;  ineligible  for  elec¬ 
tion  to  legislature. 

4.13  Commission  on  legislative  apportionment; 

appointment,  terms,  vacancies. 

4.14  Commission  on  legislative  apportionment; 
secretary  of  state;  duties;  chairman;  com¬ 
pensation;  travel  and  other  expenses. 

4.15  Commission  on  legislative  apportionment; 
convening,  completion  of  work,  public 
hearings,  notices. 

4.16  Secretary  of  State;  apportionment  and  dis¬ 
tricting  plan;  publication,  inclusion  in  pub¬ 
lic  acts. 

4.17  Commission;  disagreement  on  plan;  sub¬ 
mission  to  supreme  court. 

4.18  Elector’s  application  for  review  of  plan,  su¬ 
preme  court  powers. 

4.19  Effective  date. 

4.20  Repeal. 

Representative  Districts 
Act  228  of  1943 

421  Repealed. 

422  Division  of  county  into  representative  dis¬ 

tricts. 

Act  178  of  1953 

421  Repealed. 

Organization  of  Legislature 
Act  67  of  1877 

4.41  Legislature,  members  elect;  delivery  of  list 

by  secretary  of  state,  time;  designation  by 
districts. 

4.42  Convening  of  legislature,  time,  organiza¬ 
tion,  temporary  rules. 

4.43  Lieutenant  governor's  absence,  secretary 
to  preside;  roll  call. 

4.44  Clerk  to  preside  pending  election  of 
speaker;  rdlcaH 

4.45  Secretary  of  senate,  clerk  of  house;  vacan¬ 
cies  in  office. 

4.46  Administration  of  oath  of  office. 

Seating  in  House 
Act  58  of  1893 

461  House  of  representatives;  selection  of  seats 
by  lot,  procedure;  absent  members. 

Contempts.  Privileges  and  Oaths 
Ch.  2,  R.S.  1846 

482  Contempts;  punishable  offenses. 

483  Contempts;  misdemeanor;  penalty. 

KM  Oath  of  member. 

485  Oath  of  witnesses. 


Legislative  Committee  Powers 
Act  118  of  1931 

4.101  Legislative  committees;  powers,  punish¬ 

ment  for  contempt 

Administration  of  Oaths  by  Members 
Act  127  of  1901 

4.121  Oaths,  depositions,  acknowledgments; 

powers  of  legislators. 

Oaths  of  Office 
Act  304  of  1913 

4.141  Oaths  of  office;  preservation. 

Bills  and  Resolutions,  Preservation 
Act  158  of  1897 

4.161  Bills  and  resolutions;  preservation  by  print¬ 
ing. 

4.162  Bills  and  resolutions;  printing. 

4.163  Administration  of  act 

Tax  Bills 
Act  150  of  1969 

4.171  Bills  affecting  local  revenues;  fiscal  note. 

Expenses  of  Legislature 
Act  18  of  1869 

4.181  Witnesses  before  legislative  committees; 
compensation,  mileage  allowance. 

4.182  Committee  expenses;  payment. 

4.183  Sergeant  at  arms;  traveling  expenses  for 
summoning  court  witnesses. 

4.184  Incidental  expenses;  payment. 

Adjournment  Dates  of  Sessions 
Act  119  of  1863 

4201  Legislative  adjournment  dates  since  1850; 
publication. 

4202  Future  legislative  adjournment  dates;  pub¬ 
lication. 

Interim  Legislative  Committees 
Act  167  of  1943 

4221  Interim  session  legislative  committees  and 
commissions. 

Secretary  and  Clerk,  Interim  Duties 
Act  305  of  1915 

4241  Secretary  of  senate  and  clerk  of  house;  in¬ 
terim  duties. 

4242  Repealed. 

Legislative  Service  Bureau 
Act  383  of  1941 

4201-4.306  Repealed. 

Legislative  Council  Act 
Act  412  of  1965 

4.31 1  Short  title;  legislative  council  act. 

4212  Definitions. 

4213  Legislative  council;  membership,  appoint¬ 
ment,  removal,  vacancies,  terms,  expenses. 

4214  Legislative  council;  chairman  and  vice 
chairman;  meetings,  rules,  quorum,  re¬ 
ports,  oaths,  subpoenas,  witnesses,  exami¬ 
nation  of  books  and  papers;  subcommittee 
creation  and  compensation. 

4.315  Legislative  service  bureau;  director;  ap¬ 
pointment,  qualifications,  compensation. 

4.316  Legislative  service  bureau  director;  duties. 
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4.317  Legislative  reference  library;  research  and 
technical  assistance. 

4.318  Bill  drafting;  publication  of  statutes  and 
session  laws. 

4.319  Secretariat  for  commission  on  intergovern¬ 
mental  cooperation;  commissioners  on  uni¬ 
form  state  laws;  meetings,  reports,  ex¬ 
penses. 

4.320  Employees  not  to  urge  or  oppose  legisla¬ 
tion;  duties;  confidentiality  of  requests. 

4.321  Maintenance  of  text  of  statutes,  constitu¬ 
tion  and  index;  use  of  statutory  materials 
for  departmental  publications. 

4.322  Law  revision  commission;  membership,  ap¬ 
pointment,  terms,  vacancies,  chairman; 
qualifications. 

4.323  Law  revision  commission  members;  salary, 
expenses;  employees;  duties,  compensa¬ 
tion. 

4.324  Law  revision  commission;  duties,  reports  of 
findings  and  recommendations. 

4.325  Repeals. 

4.326  Fiscal  agency;  creation,  governing  commit¬ 
tee,  members. 

4.327  Effective  date. 

Legislative  Agents 
Act  214  of  1947 

.401  Legislative  agent;  definition. 

.402  Advocating,  promoting,  and  opposing;  def¬ 

inition. 

.403  Legislative  agent;  persons  not  so  deemed. 

.404  Legislative  agent;  filing  of  statement,  con¬ 
tents;  secretary  of  state,  duties;  inspection 
of  records. 

4.405  Legislative  agent;  certificate;  issuance,  evi¬ 
dence  of  compliance. 

4.406  Legislative  agent;  expense  and  payment 
records;  keeping,  production  on  subpoena. 

4.407  Legislative  agent;  financial  transactions 
with  legislators,  statement,  contents,  pen¬ 
alty  for  failure  to  file,  penalty;  copy  to  leg¬ 
islator. 

4.408  Legislative  agent;  contingent  compensa¬ 
tion  prohibited. 

4.409  Legislative  agent;  certificate  fee,  collec¬ 
tion,  and  disposition. 

4.410  Legislative  agent;  violation  of  act,  penalty; 
duty  of  attorney  general. 

Miscellaneous  Provisions 
Act  5  of  1947 

4.501-4.508  Repealed. 

Act  5  of  1948  (2nd  Ex.  Ses.) 

4.511  Legislators;  definitions. 

4.512  Compensation. 

4.513  Mileage. 

4.514  Copies  of  documents;  insurance  benefits; 
expense  allowance  for  members,  house 
speaker. 


4.515  Payment  of  compensation,  mileage  and  ex¬ 
penses. 

4.516-4.518  Repealed. 

Act  215  of  1954 

4.532  Compensation;  members,  president  of  sen¬ 
ate. 

Act  46  of  1952 

4.541  Legislative  committees;  inspection  of  rec¬ 
ords  and  files  of  state  departments,  boards, 
institutions,  and  agencies;  subpoena  duces 
tecum. 

Act  279  of  1955 

4.561  Compensation;  members,  president  of  sen¬ 
ate. 

Act  210  of  1956 

4.580  Compensation;  members,  president  of  sen¬ 
ate. 

Act  77  of  1953 

4.601,4.602  Repealed. 

Act  305  of  1957 

4.630  Compensation;  members,  president  of  sen¬ 
ate. 

Act  225  of  1958 

4.649  Compensation;  members,  president  of  sen¬ 
ate. 

Act  139  of  1959 

4.669  Compensation;  members,  president  of  sen¬ 
ate. 

Act  162  of  1960 

4.689  Department  of  administration;  study  of 

data  processing  equipment  use. 

Act  194  of  1961 

4.698  Salaries  of  state  officers. 

4.702  Legislative  audit  commission;  creation, 

duties,  meetings. 

Act  241  of  1962 

4.718  Salaries  of  state  officers,  legislators. 

4.721  Legislative  audit  commission;  creation, 

duties,  meetings,  employees. 

Act  230  of  1963 

4.740  Vehicle  and  driver  records  look  up  service; 
fees,  costs. 

4.741  Salaries  of  certain  state  officers,  legislators, 
state  board  of  assessors. 

4.746  State  research  fund;  creation;  administra¬ 

tion,  proposals,  approval,  priority. 

Act  277  of  1964 

4.760  Vehicle  and  driver  records  look  up  service; 
fees,  costs;  photographs. 

4.761  Salaries  of  certain  state  officers,  legislators, 
state  board  of  assessors. 

4.765  State  research  fund;  administration,  pro¬ 

posals,  approval,  priority. 


4.1  Repealed.  1 962,  p.  1 2,  Act  1 3,  Imd.  Efff.  Mar.  1 9. 

Section  related  to  division  of  the  state  into  senatorial  districts. 
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Act  46, 1963  (2nd  Ex.  Ses.),  p.  60;  Eff.  Jan.  1, 1964. 

AN  ACT  to  provide  for  the  organization  and  functions  of  the  commission  on  legisla¬ 
tive  apportionment  and  the  adoption  of  legislative  apportionment  and  districting 
plans. 


The  People  of  the  State  of  Michigan  enact: 

4.1 1  Commission  on  logiskrtivo  apportionmont;  number,  selection,  regional 
distribution. 

Sec.  1.  The  commission  on  legislative  apportionment  established  by  the  1963  state 
constitution  shall  consist  of  8  electors,  4  of  whom  shall  be  selected  by  the  state  central 
committee  of  each  of  the  2  political  parties  whose  candidates  for  governor  received 
the  highest  vote  at  the  last  general  election  at  which  a  governor  was  elected  preceding 
each  apportionment.  If  a  candidate  for  governor  of  a  third  political  party  has  received 
at  such  election  more  than  25%  of  such  gubernatorial  vote,  the  commission  shall  con¬ 
sist  of  12  members,  4  of  whom  shall  be  selected  by  the  state  central  committee  of  the 
third  political  party.  One  resident  of  each  of  the  following  4  regions  shall  be  selected 
by  each  state  central  committee:  (a)  the  Upper  Peninsula;  (b)  the  northern  part  of  the 
Lower  Peninsula,  north  of  a  line  drawn  along  the  northern  boundaries  of  the  counties 
of  Bay,  Midland,  Isabella,  Mecosta,  Newaygo  and  Oceana;  (c)  southwestern  Michigan, 
those  counties  south  of  region  (b)  and  west  of  a  line  drawn  along  the  western  bounda¬ 
ries  of  the  counties  of  Bay,  Saginaw,  Shiawassee,  Ingham,  Jackson  and  Hillsdale;  and 
(d)  southeastern  Michigan,  the  remaining  counties  of  the  state. 

HISTORY:  New  1983, 2nd  Et  Set,  p.  90.  Act  46,  EH.  Jan.  1. 1964. 


4.1 2  Commission  on  legislative  apportionment;  membership  eligibility;  in¬ 

eligible  for  election  to  legislature. 

Sec.  2.  No  officers  or  employees  of  the  federal,  state  or  local  governments,  excepting 
notaries  public  and  members  of  the  armed  forces  reserve,  shall  be  eligible  for  member¬ 
ship  on  die  commission.  Members  of  the  commission  shall  not  be  eligible  for  election 
to  the  legislature  until  2  years  after  the  apportionment  in  which  they  participated  be¬ 
comes  effective. 

HISTORY:  New  1963, 2nd  Ez.  Set,  p.  60,  Act  46,  EH.  Jan.  1, 1964. 


4.13  Commission  on  legislative  apportionment;  appointment,  terms,  va¬ 
cancies. 

Sec.  3.  The  commission  shall  be  appointed  immediately  upon  the  effective  date  of 
this  act  and  also  whenever  apportionment  or  districting  of  the  legislature  is  required 
by  the  provisions  of  the  constitution.  Members  of  the  commission  shall  hold  office  un¬ 
til  each  apportionment  and  districting  plan  becomes  effective.  Vacancies  shall  be 
filled  in  the  same  manner  as  for  original  appointment. 

HISTORY:  New  1983, 2nd  Ei.  S<*..  p.  00,  Act  48,  EH.  Jan.  1, 1964. 

4.14  Commission  on  legislative  apportionment;  secretary  of  state;  duties; 
chairman;  compensation;  travel  and  other  expenses. 

Sec.  4.  The  secretary  of  state  shall  be  secretary  of  the  commission  without  vote  and 
diall  keep  a  public  record  of  all  its  proceedings.  He  shall  furnish,  under  the  direction 
of  the  commission,  all  necessary  technical  services.  The  commission  shall  elect  its  own 
chairman  and  make  its  own  rules  of  procedure.  Each  member  of  the  commission  shall 
receive  compensation  at  the  rate  of  $35.00  per  day  plus  actual  and  necessary  expenses 
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while  on  the  business  of  the  commission,  in  accordance  with  the  provisions  of  the 
standard  travel  regulations  issued  by  the  department  of  administration.  Members  shall 
not  be  reimbursed  for  more  than  20  round  trips  by  the  usually  traveled  route  from 
their  residence  to  the  regular  meeting  place  of  the  commission. 

HISTORY:  New  1983. 2nd  Ex.  Sea,  p.  80,  Act  46,  EH.  Jan.  1. 1964. 

4.15  Commission  on  legislative  apportionment;  convening,  completion  of 

work,  public  hearings,  notices. 

Sec.  5.  Within  30  days  after  the  effective  date  of  this  act,  and  also  after  the  official 
total  population  count  of  each  federal  decennial  census  of  the  state  and  its  political 
subdivisions  is  available,  the  secretary  of  state  shall  issue  a  call  convening  the  commis¬ 
sion  not  less  than  30  nor  more  than  45  days  thereafter.  The  commission  shall  complete 
its  work  within  180  days  after  all  necessary  census  information  is  available.  The  com¬ 
mission  shall  proceed  to  district  and  apportion  the  senate  and  house  of  representatives 
according  to  the  provisions  of  the  constitution.  All  final  decisions  shall  require  the  con¬ 
currence  of  a  majority  of  the  members  of  the  commission.  The  commission  shall  hold 
at  least  one  public  hearing  in  the  state  capitol  and  such  other  public  hearings  as  they 
deem  appropriate.  The  commission  shall  issue  appropriate  notices  of  the  hearings. 

HISTORY:  New  1963,  Sod  El  Sea,  p.  61,  Act  48,  Eff.  Jan.  1, 1964. 

4.1 6  Secretary  of  State;  apportionment  and  districting  plan;  publication,  in¬ 
clusion  in  public  acts. 

Sec.  6.  (1)  The  secretary  of  state  shall  publish  in  pamphlet  form  each  final  appor¬ 
tionment  and  districting  plan  within  30  days  from  the  date  of  its  adoption  by  the  com¬ 
mission  on  legislative  apportionment.  The  publications  shall  contain  the  plan,  suitable 
maps  and  tables  showing  the  population  and  area  of  each  district,  and  die  certificate 
of  die  secretary  of  state  as  to  the  date  of  publication.  A  final  apportionment  and  dis¬ 
tricting  plan  shall  become  law  60  days  after  such  date  of  publication. 

(2)  The  secretary  of  state  shall  print  a  sufficient  number  of  the  pamphlets  to  furnish: 

(a)  To  the  clerk  of  the  house  and  the  secretary  of  the  senate,  500  copies  each. 

(b)  To  each  county  clerk,  10  copies  plus  an  additional  10  copies  for  each  senatorial 
or  representative  district  to  which  the  county  is  entitied  under  the  plan. 

(c)  To  the  state  central  committee  of  each  major  political  party,  100  copies. 

(3)  The  secretary  of  state  shall  include  the  plan  in  the  bound  volume  of  the  public 
acts  of  the  first  regular  session  following  the  date  on  which  the  plan  becomes  law. 

HISTORY:  New  1963,  2nd  Ex.  So.,  p.  61.  Ad  46.  EH.  Jen.  1. 1964. 

4. 1 7  Commission;  disagroomont  on  plan;  submission  to  supremo  court. 

Sec.  7.  If  a  majority  of  the  members  of  the  commission  cannot  agree  on  a  plan,  each 
member  of  the  commission,  individually  or  jointiy  with  other  members,  may  submit  a 
proposed  plan  to  the  supreme  court.  The  supreme  court  shall  determine  which  plan 
complies  most  accurately  with  the  constitutional  requirements  and  shall  direct  that  it 
be  adopted  by  the  commission  and  published  as  provided  in  this  act. 

HISTORY:  New  1963, 2nd  Ex.  Sea,  p.  61,  Ad  46.  Eff.  Jan.  1,1964. 

4. 1 8  Elector’s  application  for  review  of  plan,  supremo  court  powers. 

Sec.  8.  Upon  application  of  any  elector  filed  not  later  than  60  days  after  final  publi¬ 
cation  of  a  plan,  the  supreme  court,  in  the  exercise  of  original  jurisdiction,  shall  direct 
the  secretary  of  state  or  the  commission  to  perform  their  duties,  may  review  any  final 
plan  adopted  by  the  commission,  and  shall  remand  such  plan  to  the  commission  for 
further  action  if  it  fails  to  comply  with  the  requirements  of  the  constitution. 

HISTORY:  New  1963, 2nd  Ex.  Sea.,  p.  61.  Ad  48.  ES.  Jan.  1. 1964. 
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4.19  Effective  date. 

Sec.  9.  This  act  shall  take  effect  on  January  1, 1964. 

HISTORT:  New  1963, 2nd  El  Set,  p.  61,  Act  40,  EH.  Jan.  1, 1984. 

4.20  Repeal. 

Sec.  10.  Act  No.  77  of  the  Public  Acts  of  1953,  being  sections  4.601  and  4.602  of  the 
Compiled  Laws  of  1948,  and  Act  No.  178  of  the  Public  Acts  of  1953,  being  section 
4.31  of  the  Compiled  Laws  of  1948,  are  repealed. 

HISTORT:  New  1683. 2nd  Ex.  Sm..  p.  61.  Ad  46,  EH.  Jan.  1. 1964. 


Act  228, 1943,  p.  372;  Eff.  Jul.  30. 

AN  ACT  to  fix  the  number  of  representatives  in  the  House  of  Representatives  and 
to  distribute  same  among  the  counties  of  Michigan. 


The  People  of  the  State  of  Michigan  enact: 

4.21  Rapoalad.  1962,  p.  12,  Act  13,  Imd.  Eff.  Mar.  19. 

Section  related  to  dfvisioci  of  the  state  into  representative  districts. 

4.22  Division  of  county  into  representative  districts. 

Sec.  2.  The  boards  of  supervisors  of  each  county  entitled,  under  this  act,  to  more 
than  1  representative,  shall,  prior  to  the  first  day  of  July,  1944,  either  at  its  regular 
meeting  in  April  or  at  a  special  meeting  called  for  that  purpose,  divide  the  county  into 
representative  districts. 

HISTOKY:  CL  1648, 4.22. 

4.31  Ropoalod.  1963,  2nd  Ex.  Sos.,  p.  61,  Act  46,  Iff.  Jan.  1, 1964. 

Section  related  to  number  and  distribution  of  the  state  house  of  representatives. 

Act  67, 1877,  p.  53;  Eff.  Aug.  21. 

AN  ACT  relative  to  the  organization  of  the  meetings  of  the  legislature. 

The  People  of  the  State  of  Michigan  enact: 

441  Legislature,  members  elect;  delivery  of  list  by  secretary  of  state,  time; 
designation  by  districts. 

Sec.  1.  It  shall  be  the  duty  of  the  secretary  of  state  on  or  before  the  day  prior  to  the 
first  annual  regular  session  of  each  legislature,  to  deliver  to  the  secretary,  or  in  case  of 
his  death  or  inability,  then  to  the  assistant  secretary  of  the  preceding  senate,  also  to 
the  clerk,  or  in  case  of  his  death  or  inability,  then  to  the  journal  clerk  of  the  next  pre¬ 
ceding  house  of  representatives,  a  true  and  correct  list  of  all  the  members  elect  of  each 
house,  as  transmitted  to  him  by  the  clerks  of  the  several  counties  of  the  state,  and  in 
such  list  shall  designate  the  senators  and  representatives  by  their  respective  districts. 

HISTORT:  How.  42;— CL  1897. 4;— CL  1915, 4;— CL  1929, 5;— CL  1948, 4.41;— Am.  1953,  p.  58.  Act  63.  Eff.  Oct.  2. 

442  Convening  of  legislature,  time,  organization,  temporary  rules. 

Sec.  2.  The  members  elect  of  the  senate  and  house  of  representatives  shall  convene 
in  their  respective  houses  at  the  state  capitol  at  Lansing,  at  12  o’clock  noon  on  the  sec¬ 
ond  Wednesday  of  January  next  succeeding  their  election,  and  proceed  to  the  organi¬ 
zation  of  their  respective  houses,  in  accordance  with  the  provisions  of  this  act,  and  un¬ 
der  the  rules  of  the  preceding  houses  as  temporary  rules,  and  no  other  business  shall  be 
in  order  until  they  shall  have  completed  such  organization. 

HISTORT:  How.  43;— CL  1897,  S;— CL  1915, 5;— CL  1929, 6;— CL  1948, 4.42;— Am.  1963,  p.  58,  Act  63,  EH.  Oct.  2;— Am.  1955.  p.  1 15, 
4ct  72.  EH.  Oct  14. 
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4.43  Lieutenant  governor's  absence,  secretary  to  preside;  roll  call. 

Sec.  3.  In  case  the  lieutenant-governor  is  absent,  or  unable  to  perform  the  duties  of 
his  office,  it  shall  be  the  duty  of  the  secretary  of  the  preceding  senate,  to  call  to  order, 
and  preside  over  the  senate,  until  the  lieutenant  governor  appears,  or  a  president  pro 
tempore  is  elected,  and  such  secretary  shall  act  as  secretary  of  the  senate  until  his  suc¬ 
cessor  is  elected;  and  in  calling  the  roll  of  the  senate  before  the  permanent  organiza¬ 
tion  thereof  for  any  purpose  whatever  he  shall  call  all  the  names  appearing  upon  the 
list  delivered  to  him  by  die  secretary  of  state,  as  provided  for  in  the  preceding  section, 
and  he  shall  not  call  any  other  or  different  names. 

HISTORY:  How.  44; — CL  1887. 6;-CL  1915, 6;— CL  1929, 7;— CL  1948, 4.43. 


4.44  Clerk  to  preside  pending  election  of  speaker;  roll  call. 

Sec.  4.  It  shall  be  the  duty  of  the  clerk  of  the  next  preceding  house  of  representa¬ 
tives  to  call  to  order  and  preside  over  the  house  until  a  speaker,  or  speaker  pro  tem¬ 
pore,  is  elected,  and  he  shall  act  as  cleric  of  the  house  until  his  successor  is  elected;  and 
in  calling  the  roll  of  the  house  before  the  permanent  organization  thereof  for  any  pur¬ 
pose  whatever,  he  shall  call  all  the  names  appearing  upon  the  list  delivered  to  him  by 
the  secretary  of  state,  as  provided  in  the  first  section  of  this  act  and  he  shall  not  call 
any  other  or  different  names. 

HISTORY:  How.  45;— CL  1887, 7;— CL  1915, 7;— CL  1929, 8;— CL  1948. 4.44. 


4.45  Secretary  of  senate,  clerk  of  house;  vacancies  in  office. 

Sec.  5.  In  case  of  a  vacancy  in  the  office  of  the  secretary  of  the  senate,  or  clerk  of 
the  house,  or  of  the  absence  or  inability  of  either  to  perform  the  duties  imposed  by  this 
act,  such  duties  shall  devolve  upon  the  assistant  secretary  of  the  senate  or  journal  clerk 
of  the  house  of  the  next  preceding  senate  or  house  of  representatives.  In  case  of  a  va¬ 
cancy  during  the  session  of  the  legislature,  such  vacancy  shall  be  filled  by  election  of 
the  body  where  such  vacancy  occurs.  In  case  of  a  vacancy,  during  such  time  as  the  leg¬ 
islature  is  not  in  session,  and  before  assuming  the  duties  of  secretary  of  the  senate  or 
clerk  of  the  house,  the  assistant  secretary  or  journal  clerk,  as  the  case  may  be,  shall 
take  and  subscribe  to  the  constitutional  oath  of  office,  and  shall  thereafter  be  vested 
with  all  the  powers  and  duties  as  secretary  of  the  senate  or  clerk  of  the  house  for  the 
unexpired  term,  and  shall  be  entitled  to  the  compensation  provided  by  law  for  said  as¬ 
sistant  secretary  or  journal  clerk  respectively. 

HISTORY:  How.  46;— CL  1887, 8;— CL  1915, 8;-CL  1929, 9;— Am.  1931,  p.  188,  Ac»  116,  EH.  Sept.  18;— CL  1948, 4.45. 


4.46  Administration  of  oath  of  office. 

Sec.  6.  In  case  the  president  of  the  senate  or  1  of  the  judges  of  the  supreme  court 
cannot  attend  to  administer  the  oath  of  office,  the  officers  required  by  this  act  to  or¬ 
ganize  meetings  of  the  legislature  are  hereby  authorized  to  administer  the  oath  of  of¬ 
fice,  prescribed  by  the  constitution  of  this  state,  to  the  members  elect  of  their  respec¬ 
tive  houses. 

HISTORY:  How.  47; — CL  1897. 9;— CL  1915, 9;— CL  1989, 10;— CL  1948, 4.46. 


Act  58, 1893,  p.  59;  Eff.  Aug.  28. 

AN  ACT  to  provide  for  selecting  seats  for  members  in  the  hall  of  the  house  of  repre¬ 
sentatives. 
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The  People  of  the  State  of  Michigan  enact: 

4.61  House  of  representatives;  selection  of  seats  by  lot,  procedure;  absent 
members. 

Sec.  1.  As  a  part  of  the  organization  of  the  house  of  representatives  upon  the  first 
day  of  the  first  regular  session  of  each  legislature,  the  seats  in  the  hall  of  the  house 
shall  be  selected  by  the  members  in  a  manner  as  follows:  The  clerk  shall  call  the 
names  of  the  members  having  the  greatest  total  length  of  service  in  the  house  who 
shall  select  a  seat.  In  like  manner,  the  clerk  shall  call  the  names  of  members  in  the  or¬ 
der  of  their  total  length  of  service  in  the  house,  who  shall  select  seats  of  their  choice 
not  already  selected,  down  to  and  including  those  members  commencing  their  second 
terms.  If  there  are  2  or  more  members  who  have  an  equal  length  of  service  the  clerk 
shall  prepare  a  list  of  their  names  and  place  opposite  each  name  a  number,  which  shall 
be  drawn  by  lottery  as  prescribed  in  this  section  for  members  entering  their  first 
terms.  The  clerk  shall  then  prepare  a  list  of  members  entering  upon  their  first  terms, 
listing  the  names  of  such  members  alphabetically  and  placing  opposite  each  name 
numbers  in  consecutive  order  from  1,  using  as  many  numbers  as  are  necessary.  A  box 
dial!  be  provided  in  which  shall  be  deposited  numbered  white  balls,  which  shall  bear 
the  same  numbers  as  those  appearing  on  said  list.  A  boy  or  girl,  selected  by  the  clerk, 
then  being  blindfolded  shall  draw  from  the  box  1  ball  and  hand  it  to  the  clerk,  who 
shall  announce  the  number  on  the  ball,  and  the  clerk  shall  call  the  member’s  name 
found  on  the  list  opposite  the  corresponding  number,  who  shall  then  select  a  a  seat  not 
previously  selected.  In  like  manner  all  members  entering  upon  their  first  terms  shall 
select  seats.  Any  representative-elect  necessarily  absent  on  the  first  day  of  the  session 
may,  in  writing,  appoint  any  representative  to  select  a  seat  for  him,  and  if  no  one  ap¬ 
pears  for  such  absent  representative-elect,  then  the  clerk  of  the  house  shall  make  a  se¬ 
lection  for  him,  when  his  name  is  called. 

HISTORY  CL  1897.  10;— CL  1915.  10;— CL  1929.  11;— CL  1948,  4.81;— Am.  1963,  p.  24.  Act  25.  EH.  Oct.  2;— Am.  1965,  p.  207.  Act 
141  EH  Oct.  14;— Am.  1970;  p.  516,  Act  168,  Imd.  EH.  Aug.  3. 

R.S.  1846,  Ch.  2. 


Sec.  1. 

HISTORY:  CL  1857. 17;— CL  1871, 20;— How.  37,— CL  1897. 34;— Rep.  1945,  p.  410,  Act  267,  Imd.  EH.  May  25.  This  section  related  to 
the  coemption  of  officers  of  the  legislature  from  arrest  on  civil  process.  It  is  identical  with  and  undoubtedly  superseded  by  Sec.  40,  p.  86,  of  Ch. 
MU,  of  Act  314  of  1915  (Jud.  Act).  See  Compton'  §  613.40. 

4.82  Contempts;  punishable  offenses. 

Sec.  2.  Each  house  may  punish  as  a  contempt,  and  by  imprisonment,  a  breach  of  its 
privileges,  or  the  privileges  of  its  members,  but  only  for  1  or  more  of  the  following  of¬ 
fences,  to  wit:  First,  The  offence  of  arresting  a  member  or  officer  of  the  house,  or  pro¬ 
curing  such  member  or  officer  to  be  arrested,  in  violation  of  his  privilege  from  arrest. 
Second,  That  of  disorderly  conduct  in  the  immediate  view  of  the  house,  and  directly 
tending  to  interrupt  its  proceedings.  Third,  That  of  refusing  to  attend,  or  be  examined 
as  a  witness,  either  before  the  house,  or  a  committee,  or  before  any  person  authorized 
by  the  house,  or  by  a  committee,  to  take  testimony  in  legislative  proceedings.  Fourth, 
That  of  giving  or  offering  a  bribe  to  a  member,  or  of  attempting  by  menace,  or  other 
corrupt  means,  or  device  directly  or  indirectly  to  control  or  influence  a  member  in  giv¬ 
ing  his  vote,  or  to  prevent  his  giving  the  same:  but  the  term  of  imprisonment  which 
such  bouse  may  impose  for  any  contempt  specified  in  this  section  shall  not  extend  be¬ 
yond  the  same  session  of  the  legislature. 

HISTORY:  CL  1857. 18;— CL  1871, 21;— How.  38;— CL  1897, 35;— CL  1915. 48;— CL  1929, 15;— CL  1948, 4.82. 

CONTEMPTS;  For  prorMom  regarding  coo  tempts  of  court,  see  Compilers’  $  600.1701  et  seq. 
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4.83  Contempts;  misdemeanor;  penalty. 

Sec.  3.  Every  person  who  shall  be  guilty  of  any  contempt  specified  in  the  preceding 
section  shall  also  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  punished  by  imprisonment  in  die  state  prison,  not  exceeding  5  years,  or  by  impris¬ 
onment  in  the  county  jail,  not  exceeding  1  year,  or  by  fine,  not  exceeding  1,000  dollars, 
or  by  both  such  fine  and  imprisonment  in  the  county  jail,  in  the  discretion  of  the  court. 

HISTORY:  CL  1857. 19;— CL  1871, 22;— How.  39;— CL  1897, 36;— CL  1915, 89; — CL  1929, 16;— CL  1948, 4.83. 


4.84  Oath  of  member. 

Sec.  4.  The  oath  of  office  of  any  member  or  officer  of  the  senate  or  house  of  repre¬ 
sentatives,  may  be  administered  by,  and  taken  and  subscribed  before  the  chancellor, 
any  justice  of  the  supreme  court,  the  lieutenant  governor,  the  president  pro  tempore 
of  the  senate  or  the  speaker  of  the  house  of  representatives. 

HISTORY:  CL  1857, 20;— CL  1871, 23;— How.  40;— CL  1897, 37;— CL  1915, 50;— CL  1929, 17;— CL  1948, 484. 

CHANCELLOR:  Tbe  office  of  chancellor  was  abolished  by  Act  23  of  1847. 

4.85  Oath  of  witnossos. 

Sec.  5.  Any  senator  or  representative  while  acting  as  a  member  of  a  committee  of 
the  legislature,  or  either  branch  thereof,  shall  have  authority  to  administer  oaths  to 
such  persons  as  shall  be  examined  before  the  committee  of  which  he  is  a  member. 

HISTORY:  CL  1857, 21;— CL  1871, 24;— How.  41;— CL  1897, 38;— CL  1915. 51;— CL  1929, 18;— CL  1948, 4.85. 


Act  118, 1931,  p.  187;  Imd.  Eff.  May  18. 

AN  ACT  to  provide  for  the  administration  of  oaths,  subpoena  of  witnesses  and/or 
examination  of  certain  books  and  records  by  committees  and  commissions  of  the  legis¬ 
lature. 


The  People  of  the  State  of  Michigan  enact: 

4. 1 01  Legislative  committees;  powers,  punishment  for  contempt. 

Sec.  1.  Committees  and  commissions  of  or  appointed  by  the  legislature  may  by  reso¬ 
lution  of  the  legislature  be  authorized  to  administer  oaths,  subpoena  witnesses  and/or 
to  examine  the  books  and  records  of  any  persons,  partnerships  or  corporations  in¬ 
volved  in  a  matter  properly  before  any  of  such  committees  or  commissions.  Any  wit¬ 
ness  who  neglects  or  refuses  to  obey  a  subpoena  of  any  of  such  committees  or  commis¬ 
sions,  or  who  refuses  to  be  sworn  or  testify,  or  who  fails  on  demand  to  produce  any 
papers,  books  or  documents  touching  any  matter  under  investigation,  or  any  witness  or 
attorney  who  is  guilty  of  any  contempt  while  in  attendance  at  any  hearing  before  any 
of  such  committees  or  commissions,  may  be  punished  as  for  contempt  of  the  legisla¬ 
ture. 

HISTORY:  CL  1948, 4.101. 


Act  127, 1901,  p.  175;  Eff.  Sep.  5. 

AN  ACT  authorizing  members  of  the  state  legislature  to  administer  oaths,  take  dep¬ 
ositions  and  acknowledgments. 
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The  People  of  the  State  of  Michigan  enact: 


4. 1 2 1  Oaths,  depositions,  acknowledgments;  powers  of  legislators. 

Sec.  1.  During  his  term  of  office,  every  senator  and  representative  in  the  state  legis¬ 
lature  is  hereby  authorized,  by  virtue  of  his  office  to  administer  oaths,  take  depositions 
and  acknowledgments. 


HISTORY:  CL  1915. 52;— CL  1929, 19;— CL  1948, 4.121. 


Act  304, 1913,  p.  580;  Eff.  Aug.  14. 

.AN  ACT  requiring  the  filing  of  the  oaths  of  office  of  the  members  and  officers  of 
the  legislature,  in  the  office  of  die  secretary  of  state. 


The  People  of  the  State  of  Michigan  enact: 

4.1 41  Oaths  of  office;  preservation. 

Sec.  1.  It  is  hereby  made  the  duty  of  the  secretary  of  the  senate  and  the  clerk  of  the 
house  of  representatives,  of  each  succeeding  session  of  the  legislature,  to  have  the 
oaths  of  office  of  the  members  and  officers  of  their  respective  bodies,  bound  together 
in  a  proper  volume  for  filing  and  record,  and  present  the  same  to  the  secretary  of  state, 
to  be  by  that  officer  filed  and  preserved  of  record. 

HISTORY:  CL  1915.  S3;— CL  1929. 20;— CL  1948, 4.141. 

Act  158, 1897,  p.  199;  Eff.  Aug.  30. 

AN  ACT  to  provide  for  the  preservation  and  perpetuation  of  the  bills  and  resolu¬ 
tions  passed  by  the  legislature. 

The  People  of  the  State  of  Michigan  enact: 

4.1 61  Bills  and  resolutions;  preservation  by  printing. 

Sec.  1.  That  all  bills  and  resolutions  passed  by  the  legislature  to  which  the  signature 
of  the  governor  in  the  form  of  approval  is  required  by  the  constitution,  shall  hereafter 
be  preserved  by  the  art  of  printing  and  not  by  being  copied  or  transcribed  by  the  pen. 

HISTORY  CL  1897. 39;— CL  1915. 54; — CL  1989. 21;-CL  1948, 4.161. 

CONSTITUTION ;  See  Const.  IV,  28. 

4. 1 62  Bills  and  resolutions;  printing. 

Sec.  2.  The  bills  and  resolutions  of  the  2  houses  of  the  legislature,  after  being  duly 
passed,  shall  be  printed  on  a  grade  of  pure  linen  paper,  which  shall  be  water-marked 
with  the  seal  of  the  state  of  Michigan  so  that  the  water-mark  shall  appear  upon  each 
printed  page;  and  shall  be  printed  in  the  same  style  and  on  the  same  size  of  page  as  the 
Public  Acts  of  1931. 

HISTORY:  CL  1897.  40;— Am.  1911,  p.  396,  Act  296,  Imd.  Eff.  May  1;— CL  1915,  55;— CL  1929.  22;— Am.  1933,  p.  3,  Act  1,  tad  Eff. 
Feb.  9, — CL  1948, 4-182. 

4.163  Administration  off  act. 

Sec.  3.  It  shall  be  the  duty  of  each  house  of  the  legislature  to  provide  by  rule  or  joint 
rule  for  the  proper  carrying  out  of  the  provisions  in  sections  1  and  2  of  this  act. 

HISTORY:  CL  1897, 41;— CL  1915. 56;— CL  1929, 23;— CL  1948, 4.163. 

Act  150, 1969,  p.  300;  Eff.  Mar.  20, 1970. 

AN  ACT  relative  to  general  property  tax  legislation. 
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The  People  of  the  State  of  Michigan  enact: 

4.1 71  Bills  affecting  local  revenues;  fiscal  note. 

Sec.  1.  Any  bill  introduced  in  the  house  of  representatives  or  in  the  state  senate 
which  increases  or  decreases  local  property  taxes  or  revenues  shall  have  incorporated 
by  the  treasury  department  as  a  note  to  the  bill  a  reliable  estimate  of  the  amount 
therein  involved. 

HISTORY:  New  1968,  p.  300,  Act  ISO,  EH.  Mu.  20, 1970. 


Act  18, 1869,  p.  24;  Imd.  Eff.  Feb.  24. 

AN  ACT  to  provide  for  paying  expenses  authorized  to  be  incurred  by  the  legisla¬ 
ture. 


The  People  of  the  State  of  Michigan  enact: 

4.181  Witnesses  before  legislative  committees;  compensation,  mileage  al¬ 
lowance. 

Sec.  1.  Whenever  any  witness  shall  be  subpoenaed  to  appear  before  a  committee  of 
the  legislature  by  authority  of  either  branch  thereof  the  compensation  of  such  witness 
shall  be  $5.00  for  each  day,  or  any  portion  thereof,  and  for  traveling  at  the  rate  of  15 
cents  per  mile  in  going  to  the  place  of  attendance  to  be  computed  from  the  residence 
of  such  witness,  and  the  amount  of  compensation  due  to  such  witness  shall  be  paid  in 
the  same  manner  as  other  legislative  expenses  are  paid,  out  of  moneys  appropriated  to 
the  legislature. 

HISTORY:  CL  1871,  25;— How.  86;— CL  1897,  14;— CL  1915.  28;— CL  1929,  55;— CL  1948,  4.181;— Am.  1957,  p.  20,  Act  15,  EH.  Sep. 
27. 

4. 1 82  Committee  expenses;  payment. 

Sec.  2.  Any  committee  of  either  branch  of  the  legislature  visiting  any  state  institu¬ 
tion  or  other  place  where  such  visit  is  authorized  by  either  branch  of  the  legislature, 
shall  be  paid  only  actual  and  necessary  expenses.  Such  expenses  shall  be  paid  in  the 
same  manner  as  other  legislative  expenses  are  paid,  out  of  moneys  appropriated  to  the 
legislature. 

HISTORY:  CL  1871,  28;— How.  87;— Am.  1891,  p.  206.  Act  184,  EH.  Oct.  2;— CL  1897,  IS;— CL  1915,  29;— CL  1929,  56;— CL  1948. 
4.182;— Am.  1957,  p.  20.  Act  15,  EH.  Sep.  27. 

4. 1 83  Sergeant  at  arms;  traveling  expenses  for  summoning  witnesses. 

Sec.  3.  The  sergeant  at  arms  of  the  respective  branches  of  the  legislature  shall  be  al¬ 
lowed  no  extra  compensation  for  services  performed  in  subpoenaing  witnesses  to  ap¬ 
pear  before  any  committee  of  the  legislature  other  than  the  sergeant’s  necessary  trav¬ 
eling  expenses,  which  sum  shall  be  paid  in  the  same  manner  as  other  legislative 
expenses  are  paid,  out  of  moneys  appropriated  to  the  legislature. 

HISTORY:  CL  1871,  27;— How.  88;— CL  1897,  18;— CL  1915,  30;— CL  1929,  57;— CL  1948,  4.183;— Am.  1957,  p.  20.  Act  15,  EH.  Sep. 
27. 

4. 1 84  Incidental  expanses;  payment. 

Sec.  4.  Any  or  all  expenses  incidental  to  the  sessions  of  the  legislature,  authorized  by 
either  branch  thereof  shall  be  paid  in  the  same  manner  as  other  legislative  expenses 
are  paid,  out  of  moneys  appropriated  to  the  legislature. 

HISTORY:  CL  1871,  28;— How.  89,— CL  1897,  17;— CL  1915, 31;— CL  1929,  58;— CL  1948,  4.184;— Am.  1957,  p.  20,  Act  15,  EH.  Sep. 
27. 


Act  119, 1863,  p.  176;  Imd.  Eff.  Mar.  17. 

AN  ACT  to  provide  for  publishing  the  time  when  the  sessions  of  the  legislature 
heretofore  have  ended  and  hereafter  shall  end. 
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The  People  of  the  State  of  Michigan  enact: 

4.201  Legislative  adjournment  dates  since  1 850;  publication. 

Sec.  1.  That  it  shall  be  and  hereby  is  made  the  duty  of  the  secretary  of  state  to  make 
his  certificate,  stating  the  exact  date  of  the  end  of  each  and  every  session  of  each  and 
every  legislature  of  this  state,  held  since  the  year  1850  which  certificate  shall  be 
printed  and  published  with  the  laws  of  the  present  session  of  the  legislature. 

mSTORT  CL  1871. 818:— How. 48;— CL  1887, 47;— CL  1915, 81;— CL  1989, 37;— CL  1948, 4801. 

DATES  OF  ADJOURNMENT:  For  the  effective  dales  of  statutes,  see  note  to  Sec.  2  of  Ch.  1  of  R£.  1846,  between  Compilers'  $$  8.1  and 
U 

4.202  Future  legislative  adjournment  dates;  publication. 

Sec.  2.  It  shall  be  and  hereby  is  made  the  duty  of  the  secretary  of  state  to  make  his 
certificate  of  the  date  of  the  end  of  the  session  of  the  legislature  now  in  session,  and  of 
each  and  every  session  of  the  present  or  any  succeeding  legislature  hereafter  to  be 
held  which  certificate  shall  be  printed  and  published  with  the  laws  of  the  session  of 
the  legislature  to  which  it  refers  which  certificates  and  each  of  them  so  published,  as 
aforesaid,  shall  be  received  as  prima  facie  evidence  of  the  facts  therein  stated  in  all  the 
courts  of  this  state. 

HETORT  CL  1871, 880;— How  40— CL  1897, 48;— CL  1915, 88;— CL  1989. 38;— CL  1948. 4.208. 


Act  167, 1943,  p.  230;  Imd.  Eff.  Apr.  17. 

AN  ACT  relative  to  the  powers  and  authority  of  committees  and  commissions  of  the 
legislature,  or  either  branch  thereof,  in  the  interim  between  sessions  of  the  legislature. 

The  People  of  the  State  of  Michigan  enact: 

4.221  Interim  session  legislative  committees  and  commissions. 

Sec.  1.  Committees  and  commissions  of  or  appointed  by  the  legislature,  or  either 
house  thereof,  may  by  resolution  of  the  legislature,  or  either  house  thereof,  perform 
and  exercise  such  powers  and  authority  in  the  interim  between  sessions  of  the  legisla¬ 
ture  as  shall  be  delegated  to  such  committees  or  commissions  in  said  resolution  or  reso¬ 
lutions. 

HETORT  CL  1948, 4.221. 


Act  305, 1915,  p.  548;  Eff.  May  19. 

AN  ACT  to  prescribe  the  duties  of  the  legislative  service  bureau,  the  secretary  of 
the  senate  and  the  clerk  of  the  house  of  representatives  during  the  interim  of  sessions 
of  the  legislature.  Am.  1949,  p.  84,  Act  76,  Imd.  Eff.  May  10. 


The  People  of  the  State  of  Michigan  enact: 

4.241  Secretary  off  senate  and  clerk  of  house;  interim  duties. 

Sec.  1.  The  secretary  of  the  senate  and  the  clerk  of  the  house  of  representatives,  at 
the  dose  of  each  regular  or  special  session  of  the  legislature,  shall  compile  and  prepare 
for  publication,  make  indexes  to,  and  superintend  the  publication  of  the  journals  and 
documents  of  the  senate  and  house  of  representatives,  respectively.  They  shall  also 
make  a  compilation  and  digest  of  the  legislative  decisions  of  the  senate  and  house  of 
representatives,  respectively,  arrange  the  same  in  a  convenient  form  for  reference,  and 
shall  report  the  result  of  their  work  thereon  to  the  respective  houses  at  the  opening  of 
the  next  regular  session  of  the  legislature.  They  shall  have  custody  and  control  of  the 
documents  of  the  respective  houses,  and  shall,  on  request  therefor,  furnish  to  members 
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of  the  senate  and  house  of  representatives,  to  state  officers,  and,  in  their  discretion,  to 
citizens  of  Michigan  and  other  states,  printed  copies  of  bills  and  joint  resolutions,  (if 
there  be  a  sufficient  supply  of  such  printed  copies  on  file),  and  shall  furnish  typewrit¬ 
ten  copies  of  any  such  documents  of  which  there  are  not  printed  copies,  upon  the  pay¬ 
ment  of  the  actual  cost  of  typewriting  such  documents.  They  shall  also,  in  the  interim 
of  the  regular  sessions  of  the  legislature,  prepare  and  have  bound  complete  files  of  all 
printed  bills  and  joint  resolutions,  and  all  enrolled  bills  of  their  respective  houses;  2 
copies  of  which,  when  bound,  shall  be  kept  in  their  respective  offices,  and  1  copy  of 
which  shall  be  delivered  to  the  office  services  division  of  the  department  of  adminis¬ 
tration  to  be  preserved  in  a  state  record  center  located  in  Lansing,  Michigan.  They 
shall  also,  in  die  interim  of  the  regular  sessions  of  the  legislature,  prepare,  so  far  as  is 
possible,  the  legislative  handbook  for  the  next  regular  session  of  the  legislature,  to  the 
end  that  such  handbooks  may  be  ready  for  printing  and  distribution  at  the  earliest  pos¬ 
sible  date  after  the  convening  of  the  legislature  in  regular  session.  They  shall  also  re¬ 
vise  the  rules  of  the  senate  and  house  of  representatives,  and  shall  present  to  their  re¬ 
spective  houses,  at  the  opening  of  the  next  regular  session  of  the  legislature,  the 
revision  of  the  rules  of  procedure  for  consideration  of  the  senate  and  house  of  repre¬ 
sentatives.  They  shall  alk>  furnish  to  the  members  of  the  senate  and  house  of  represen¬ 
tatives,  upon  request  therefor,  assistance  in  the  drafting  of  bills  and  joint  resolutions 
and  information  in  regard  to  matters  of  legislation.  They  shall  also  prepare  a  digest  of 
the  practice  and  procedure  in  the  senate  and  house  of  representatives,  respectively,  to¬ 
gether  with  a  digest  of  the  constitutional  and  statutory  provisions  relating  thereto.  The 
secretary  of  the  senate  and  the  clerk  of  the  house  of  representatives  shall  also  perform 
such  other  duties  and  do  such  other  things  as  shall,  in  their  judgment,  tend  to  expedite 
and  make  more  uniform  the  work  of  the  legislature  while  in  session. 

HISTORY:  Pawed  over  veto  May  19, 1919,  and  was  given  immediate  effect.  CL  1919, 17;— CL  1919, 12;— CL  1948, 4.241;— Am.  1963,  p. 
31,  Act  38.  Eff.  Oct  2. 

4.242  Repealed.  1961,  p.  26,  Act  24,  Imd.  Eff.  May  10. 

Section  required  publication  of  a  township  officers'  guide. 

Secs.  3-5. 

HISTORY:  CL  1919, 19-21;— Sec.  3.  Am.  1917.  p.  893,  Act  367.  Imd.  EH.  May  11;— Rep.  1929,  p.  9,  Act  3.  Imd.  EH.  Feb.  8.  These  sections 
contained  provisions  relating  to  die  salary  of  the  secretary  of  the  senate  and  clerk  of  the  house,  appropriation  and  tax  clauses.  Salaries  are  now 
fixed  by  the  rules  of  the  senate  and  house. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  CL  1919, 22;— CL  1929, 14;— Rep.  1949,  p.  409,  Act  287,  Imd.  EH.  May  29. 

4.301-4.306  Repealed.  1957,  p.  1 52,  Act  133,  Eff.  Sep.  27; — 1965,  p.  231, 

Act  144,  Imd.  Eff.  iul.  12;— 1965,  p.  838,  Act412,  Eff.  Jan.  1, 1966. 

Sections  related  to  legislative  service  bureau. 


Act  412, 1965,  p.  835;  Eff.  Jan.  1, 1966. 

AN  ACT  to  create  the  legislative  council;  to  prescribe  its  membership,  powers  and 
duties;  to  create  a  legislative  service  bureau  to  provide  staff  services  to  the  legislature 
and  the  council;  to  create  a  law  revision  commission;  to  create  a  legislative  fiscal 
agency;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

4.31 1  Short  title;  legislative  council  act. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “legislative  council  act”. 

HISTORY:  New  1966,  p.  835,  Act  412,  EH.  Jen.  1, 1986. 
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4.3 1 2  Definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Council”  means  the  legislative  council, 
lb)  “Bureau”  means  the  legislative  service  bureau. 

■ c)  “Commission”  means  the  law  revision  commission. 

HISTORY  Sew  1965.  p.  835.  Act  412,  Eff.  Jan.  i.  1966. 


4.313  Legislative  council;  membership,  appointment,  removal,  vacancies, 
terms,  expenses. 

Sec.  3.  There  is  created  within  the  legislative  branch  of  state  government  a  biparti¬ 
san  legislative  council  to  consist  of  the  majority  leader  and  6  other  members  of  the 
house  to  be  appointed  by  the  speaker,  not  less  than  2  of  whom  shall  be  members  of  the 
minority  party,  and  the  majority  leader  of  the  senate  and  6  other  members  of  the  sen¬ 
ate  to  be  appointed  in  the  same  manner  as  standing  committees  are  appointed,  not  less 
than  2  of  whom  shall  be  members  of  the  minority  party.  Members  shall  be  appointed 
or  removed  in  the  same  manner  as  members  of  standing  committees  are  appointed  or 
removed  in  each  house.  Vacancies  shall  be  filled  in  the  same  manner  as  original  ap¬ 
pointments.  Members  shall  serve  terms  concurrent  with  their  tenn  in  the  legislature 
and  until  their  successors  are  appointed  and  qualified.  Members  of  the  council  shall  be 
entitled  to  reimbursement  for  expenses  incurred  in  the  administration  of  their  duties. 

HISTORY:  New  1965,  p.  835.  Act  412,  Eff.  Jan.  1,  1966;— Am.  1969,  p.  15,  Act  1 1.  Imd.  Eff.  May  7. 

4.314  Legislative  council;  chairman  and  vice  chairman;  meetings,  rules, 
quorum,  reports,  oaths,  subpoenas,  witnesses,  examination  of  books  and 
papers;  subcommittee  creation  and  compensation. 

Sec.  4.  Annually  the  council  shall  elect  from  its  membership  a  chairman  and  vice 
chairman  who  shall  be  from  different  houses.  The  chairmanship  shall  alternate  be¬ 
tween  the  senate  and  the  house  of  representatives.  The  council  shall  meet  at  least 
quarterly,  but  special  meetings  shall  be  held  on  call  of  the  chairman  or  a  majority  of 
the  members  of  council.  The  council  shall  prescribe  rules  for  its  own  procedure.  A  ma¬ 
jority  of  the  council  constitutes  a  quorum  but  a  smaller  number  may  transact  routine 
business  and  receive  reports  from  the  staff.  A  majority  of  the  membership  shall  concur 
in  any  recommendation  of  the  council.  The  council  shall  report  its  findings  and  recom¬ 
mendations  to  the  legislature  on  or  before  December  15  of  each  year,  and  may  accom¬ 
pany  its  report  with  proposed  bills  to  carry  out  any  of  its  recommendations.  TTie  chair¬ 
man  of  the  council  or  any  member  designated  by  him,  upon  majority  vote  of  the 
council  may  administer  oaths,  subpoena  witnesses  and  examine  books  and  records  of 
anv  persons,  partnerships  or  corporations  involved  in  a  matter  properly  before  the 
council.  The  council  may  create  subcommittees  which  may  include  members  of  the 
legislature  who  are  not  members  of  the  council.  Non-council  members  of  subcommit¬ 
tees  shall  l>e  entitled  to  the  same  reimbursement  of  expenses  and  compensation  as 
inemliers  of  the  council. 

HISTORY.  New  1965,  p.  835.  Act  412,  Eff.  Jan.  1,  1966. 

4.315  Legislative  service  bureau;  director;  appointment,  qualifications, 
compensation. 

Sec.  5.  The  council  shall  maintain  bill  drafting,  research  and  other  services  for  the 
members  of  the  legislature  in  a  bureau  to  be  known  as  the  legislative  service  bureau 
which  is  hereby  created.  The  bureau  shall  consist  of  a  legislative  reference  library,  a 
research  section  and  a  statute  revision  section.  The  council  shall  appoint  a  director  of 
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the  legislative  service  bureau  who  shall  serve  at  the  pleasure  of  the  council.  The  direc¬ 
tor  shall  devote  his  full  time  to  the  duties  of  his  office,  shall  be  qualified  by  experience 
and  ability  to  conduct  the  work  of  his  office  and  shall  receive  such  compensation  as 
fixed  by  the  council. 

HISTORY:  New  1985,  p.  838.  Act  412.  EH.  Jul  1. 1888. 

4.3 1 6  Legislative  service  bureau  director;  duties. 

Sec.  6.  The  director  shall  be  the  secretary  of  the  council  and  chief  administrative 
officer  of  the  bureau.  With  the  approval  of  die  council,  the  director  shall  employ  such 
employees  as  may  be  necessary  and  fix  their  compensation  within  the  appropriation 
made  by  the  legislature  for  this  purpose.  The  director  shall  have  charge  of  the  routine 
management  of  the  bureau  and  may  incur  such  expenses  as  may  be  necessary  for  car¬ 
rying  out  the  provisions  of  this  act,  to  be  paid  out  of  appropriations  made  by  the  legis¬ 
lature  for  the  operation  of  the  bureau.  The  council  shall  be  responsible  for  the  general 
program  and  policies  of  the  bureau  and  for  the  preparation  and  enforcement  of  rules 
and  regulations  concerning  the  services  to  be  rendered. 

HISTORY:  New  1965.  p.  836,  Act  412,  EH.  Jin.  1. 1988. 

4.31 7  Legislative  reference  library;  research  and  technical  assistance. 

Sec.  7.  The  bureau  shall  maintain  a  legislative  reference  library  containing  material 
which  may  be  of  use  in  connection  with  legislation.  Upon  request,  the  bureau  shall 
furnish  research  services  to  members  of  the  legislature.  The  bureau  shall  furnish  such 
technical  and  other  assistance  to  legislative  committees  as  may  be  authorized  by  the 
council. 

HISTORY:  New  1985,  p.  836.  Act  412,  EH.  Jan.  1. 1986. 

4.31 8  Bill  drafting;  publication  of  statutes  and  session  laws. 

Sec.  8.  The  bureau  shall: 

(a)  At  the  request  of  the  members  of  the  legislature  draft  bills  and  resolutions  or 
amendments  to  bills  and  resolutions,  and  examine,  check  and  compare  pending  bills 
with  other  pending  bills  and  existing  laws  to  avoid  so  far  as  possible  contrary  or  con¬ 
flicting  provisions. 

(b)  Prepare  a  definite  plan  for  the  order,  classification,  arrangement,  printing  and 
binding  of  the  statutes  and  session  laws. 

(c)  Prepare  catchlines,  indexes  and  tables  for  the  public  and  local  acts  of  each  ses¬ 
sion  of  the  legislature. 

HISTORY:  New  1986,  p.  836,  Act  412,  EH.  Jen.  1. 1986, 

4.319  Secretariat  for  commission  on  intergovernmental  cooperation;  com¬ 
missioners  on  uniform  state  laws;  meetings,  reports,  expenses. 

Sec.  9.  The  bureau  shall  be  the  secretariat  for  the  commission  on  intergovernmental 
cooperation  created  by  Act  No.  232  of  the  Public  Acts  of  1941,  as  amended.  The  coun¬ 
cil  shall  appoint  3  suitable  persons  who  with  the  director  of  the  bureau  or  his  staff  rep¬ 
resentative  shall  be  the  commissioners  on  uniform  state  laws  for  this  state.  The  com¬ 
missioners  may  meet  and  confer  with  commissioners  of  other  states  to  bring  about 
uniformity  of  state  laws  and  shall  report  to  the  council  annually.  The  expenses  of  the 
commissioners  shall  be  paid  from  appropriations  made  to  the  council  upon  vouchers 
approved  by  it. 

HISTORY:  New  1985,  p.  838,  Act  412.  EH.  Jen.  1. 1988. 

4.320  Employ##*  net  to  urg#  or  oppos#  legislation;  duties;  confidentiality 

of  requests. 

Sec.  10.  No  employee  of  the  bureau  shall  urge  or  oppose  legislation  but  upon  re¬ 
quest  shall  aid  and  assist  the  members  of  the  legislature  by  advising  as  to  bills  and  reso¬ 
lutions  and  by  furnishing  to  them  the  fullest  information  upon  all  matters  within  the 
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scope  of  the  bureau  relating  to  their  public  duties.  No  employee  of  the  bureau  shall  re¬ 
veal  to  any  person  outside  the  bureau  the  contents  or  nature  of  any  matter  not  yet 
published  without  the  consent  of  the  person  bringing  the  matter  before  the  bureau. 

HISTORY;  New  1996,  p.  837.  Act  412,  Eff.  Jan.  1, 1988. 

4.321  Maintenance  of  text  of  statures,  constitution  and  index;  use  of  statu¬ 
tory  materials  for  departmental  publications. 

Sec.  11.  The  bureau  shall  maintain  the  text  of  the  statutes,  the  constitution,  the  in¬ 
dex  and  other  matter  included  in  the  compiled  laws  and  make  the  same  conform  to 
the  statutes  and  constitution  as  thereafter  added,  altered,  repealed  or  amended.  The 
bureau  shall  preserve  such  parts  of  the  catchlines,  indexes  and  tables  prepared  for  the 
public  and  local  acts  as  may  be  useful  in  maintaining  the  general  statutes  contained  in 
the  compilation.  Any  of  the  materials  so  maintained,  by  agreement  made  with  the  di¬ 
rector  upon  approval  of  the  council,  may  be  used  in  the  publication  for  any  depart¬ 
ment  or  agency  of  the  state  or  political  subdivisions  thereof  of  such  portions  of  the 
constitution  and  statutes  as  may  be  agreed  upon. 

GOSTOBT:  New  1966,  p.  837,  Act  412.  Eff.  Jan.  1, 1986. 

4.322  low  revision  commission;  membership,  appointment,  terms,  vacan¬ 
cies,  chairman;  qualifications. 

Sec.  12.  The  law  revision  commission  is  created  to  consist  of  the  chairman  of  the 
committees  on  judiciary  of  the  senate  and  house  of  representatives  and  the  ranking  mi¬ 
nority  member  of  each  of  such  committees,  and  the  director  of  the  legislative  service 
bureau,  all  of  whom  shall  be  members  ex  officio,  and  4  additional  members,  who  shall 
not  be  members  of  the  legislature  and  who  are  to  be  appointed  by  the  legislative  coun¬ 
cil  The  members  first  appointed  by  the  legislative  council  shall  be  appointed  for  such 
terms  that  the  term  of  1  member  will  expire  on  each  succeeding  December  31.  The 
term  of  a  member  thereafter  appointed,  except  to  fill  a  vacancy  occurring  otherwise 
than  by  expiration  of  term,  shall  be  4  years  from  the  expiration  of  the  term  of  his  pred¬ 
ecessor.  A  vacancy  in  the  office  of  a  member  appointed  by  the  legislative  council  oc¬ 
curring  otherwise  than  by  expiration  of  term,  shall  be  filled  by  the  legislative  council 
for  the  remainder  only  of  the  term.  The  legislative  council  shall  designate  1  of  the  ap¬ 
pointed  members  as  chairman  of  the  commission.  At  least  3  members  appointed  by  the 
legislative  council  shall  be  attorneys  admitted  to  practice  in  the  courts  of  this  state. 

HISTORY:  New  1966,  p.  837,  Act  412,  Eff.  Jin.  1, 1966. 

4.323  Law  revision  commission  members;  salary,  expenses;  employees; 
duties,  compensation. 

Sec.  13.  Each  member  of  the  commission,  other  than  the  ex  officio  members,  shall 
receive  an  annual  salary  of  $6,000.00  and  all  members  shall  be  reimbursed  their  actual 
and  necessary  expenses  incurred  in  the  performance  of  their  official  duties.  The  com¬ 
mission  may  appoint  such  employees  as  may  be  needed,  prescribe  their  duties,  and  fix 
their  compensation  within  the  amount  appropriated  for  the  commission. 

HBTOHY:  New  1965,  p.  837,  Act  412,  Eff.  Jan.  1.1966. 

4.324  Law  revision  commission;  duties,  reports  of  findings  and  recommen¬ 
dations. 

Sec.  14.  The  law  revision  commission  shall: 

(a)  Examine  the  common  law  and  statutes  of  the  state  and  current  judicial  decisions 
for  die  purpose  of  discovering  defects  and  anachronisms  in  the  law  and  recommending 
needed  reforms. 

(b)  Receive  and  consider  proposed  changes  in  the  law  recommended  by  the  Ameri¬ 
can  law  institute,  the  national  conference  of  commissioners  on  uniform  state  laws,  any 
bar  association  or  other  learned  bodies. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


LEGISLATURE 


132 


§  4.324 

(c)  Receive  and  consider  suggestions  from  justices,  judges,  legislators  and  other  pub¬ 
lic  officials,  lawyers  and  the  public  generally  as  to  defects  and  anachronisms  in  the 
law. 

(d)  Recommend,  from  time  to  time,  such  changes  in  the  law  as  it  deems  necessary  in 
order  to  modify  or  eliminate  antiquated  and  inequitable  rules  of  law,  and  to  bring  the 
law  of  this  state,  civil  and  criminal,  into  harmony  with  modern  conditions. 

(e)  Report  its  findings  and  recommendations  from  time  to  time  to  the  legislative 
council  and  annually,  on  or  before  January  1  of  each  year,  to  the  legislature,  and,  if  it 
deems  advisable,  to  accompany  its  report  with  proposed  bills  to  carry  out  any  of  its 
recommendations. 

HISTORY:  New  1965.  p.  837,  Act  412,  EH.  Jan.  1, 1989. 

4.325  Repeals. 

Sec.  15.  Act  No.  196  of  the  Public  Acts  of  1909,  as  amended,  being  sections  8.51  to 
8.55  of  the  Compiled  Laws  of  1948,  and  Act  No.  383  of  the  Public  Acts  of  1941,  as 
amended,  being  sections  4.301  to  4.305  of  the  Compiled  Laws  of  1948,  are  repealed. 

HISTORY:  New  1996,  p.  838,  Act  412,  EH.  Jan  1. 1986. 

4.326  Fiscal  agency;  creation/  governing  committee/  members. 

Sec.  16.  There  is  created  an  agency  to  be  known  as  the  fiscal  agency  to  be  of  service 
to  the  appropriations  committee  of  the  senate.  It  shall  be  governed  by  a  committee  of 
3  members,  including  the  chairman  and  2  other  members  of  the  committee  to  be  ap¬ 
pointed  by  the  chairman,  1  from  the  minority  party. 

HISTORY:  New  1965,  p.  838,  Act  412,  EH.  Jan.  1, 1986. 

4.327  Effective  date. 

Sec.  17.  This  act  shall  take  effect  January  1, 1966. 

HISTORY:  New  1965,  p.  838,  Act  412,  EH.  Jan.  1, 1986. 


Act  214, 1947,  p.  313;  Eff.  Oct.  11. 

AN  ACT  to  license  legislative  agents,  and  to  regulate  their  activities;  to  prescribe 
the  powers  and  duties  of  certain  state  officials  with  respect  thereto;  and  to  prescribe 
penalties  for  violations  of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

4.401  Legislative  agent;  definition. 

Sec.  1.  The  term  “legislative  agent”  as  used  in  this  act  shall  be  construed  to  mean  a 
person  who  is  employed  by  a  person,  firm,  association,  or  corporation;  or  by  any 
board,  department,  or  agency  of  the  state  of  Michigan,  or  any  political  subdivision 
thereof,  to  engage  in  promoting,  advocating,  or  opposing  any  matter  pending  before 
either  house  of  the  legislature  or  any  committee  thereof,  or  who  is  employed  expressly 
for  the  purpose  of  promoting,  advocating,  or  opposing  any  matter  which  might  legally 
come  before  either  house  of  the  legislature  or  any  committee  thereof. 

HISTORY:  CL  1948, 4.401. 

4.402  Advocating,  promoting,  and  opposing;  definition. 

Sec.  2.  The  terms  “advocating,”  “promoting,”  and  “opposing”  shall  be  construed  to 
mean  any  act  or  acts,  performed  directly  with  a  member  of  the  legislature,  for  the  pur¬ 
pose  of  influencing  him  to  vote  or  to  use  his  influence  for  or  against  any  matter  pend¬ 
ing  before  either  house  of  the  legislature  or  any  committee  thereof. 

HISTORY:  CL  1948. 4.462. 
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4403  Legislative  agent;  persons  not  so  deemed. 

Sec.  3.  Any  person  who  shall  confine  his  activities  in  promoting,  advocating  or  op¬ 
posing  any  matter  pending  before  either  house  of  the  legislature  or  any  committee 
thereof,  to  written  communications  or  to  formal  appearances  before  any  legislative 
committee  or  committees  to  which  such  matter  has  been  duly  referred,  and  who  in 
writing  clearly  identifies  himself  to  the  committee  together  with  each  and  every  per¬ 
son,  firm,  association,  corporation,  or  other  interest  represented  by  him,  shall  not  be 
deemed  to  be  a  legislative  agent  within  the  meaning  of  this  act;  neither  shall  such  term 
include  any  person  whose  contact  with  the  legislature  is  limited  to  furnishing  informa¬ 
tion  at  the  request  of  any  legislator  or  legislative  committee  regarding  any  matter 
pending  before  either  house  of  the  legislature  or  any  committee  thereof. 

HISTORY;  CL  1948,  4.403. 

4.404  Legislative  agent;  filing  of  statement,  contents;  secretary  of  state, 

duties;  inspection  of  records. 

Sec.  4.  Every  person  retained  or  employed  as  a  legislative  agent  by  any  person,  firm, 
corporation  or  association  to  promote  or  oppose  the  passage  of  bills  or  resolutions  in 
each  and  every  year,  before  any  service  is  entered  upon  in  promoting  or  opposing  such 
legislation,  shall  file  with  the  secretary  of  state  on  forms  provided  by  that  office,  a 
sworn  statement  containing  the  following  information: 

1.  Full  name  of  applicant,  place  of  residence  and  place  of  business. 

2.  Name  of  firm,  corporation,  association  or  governmental  agency  of  which  he  is  an 
employee,  partner  or  owner,  together  with  the  position  held,  business  address  and 
principal  occupation  of  the  firm  of  which  applicant  is  an  employee. 

3.  If  the  applicant  mentioned  in  (2)  is  employed  by  more  than  1  person,  firm,  corpo¬ 
ration,  association,  or  agency,  the  names  of  such  persons,  firms,  corporations,  associa¬ 
tions  or  agencies,  business  addresses,  and  principal  occupation  or  occupations. 

4.  The  name  and  address  of  the  person,  firm,  corporation,  association  or  agency  who 
will  keep  the  custody  and  control  of  the  accounts  and  records  required  to  lie  kept  by 
section  3  of  this  act. 

5.  When  any  change,  modification  or  addition  to  such  employment  is  made,  the  ap¬ 
plicant  shall,  within  1  week  of  such  change,  modification  or  addition,  furnish  full  infor¬ 
mation  regarding  the  same  to  the  secretary  of  state  on  forms  provided  by  that  office. 

The  secretary  of  state  shall  immediately  record  and  index  in  his  office,  the  informa¬ 
tion  required  by  this  section,  and  shall  furnish  copies  thereof  to  all  members  of  the  leg¬ 
islature.  The  records  required  to  be  kept  by  the  provisions  of  this  section  shall  be  open 
to  inspection  at  any  time  during  the  regular  business  hours  of  the  secretary  of  state. 

HISTORY:  CL  1948,  4.404;— Am.  1958,  p.  216,  Act  187,  Eff.  Sep.  13. 

4.405  Legislative  agent;  certificate;  issuance,  evidence  of  compliance. 

Sec.  5.  Upon  application  and  payment  of  the  fee  hereinafter  prescribed,  the  secre¬ 
tary  of  state  shall  issue  to  the  applicant  hereunder,  a  certificate  showing  the  name  and 
business  address  of  the  person  to  whom  such  certificate  is  issued.  Certificates  issued  by 
the  secretary  of  state  in  accordance  with  the  provisions  of  this  act  shall  be  prima  facie 
evidence  of  compliance  with  the  registration  requirements  hereof. 

HISTORY  CL  1948.  4.405. 

4.406  Legislative  agent;  expense  and  payment  records;  keeping,  produc¬ 
tion  on  subpoena. 

Sec.  6.  Every'  legislative  agent,  or  his  employer,  or  an  agent  appointed  by  either, 
shall  keep  in  his  custody  and  control  at  an  office  in  this  state,  the  address  of  which 
shall  be  filed  with  the  secretary  of  state  in  accordance  with  section  4  of  this  act,  a  rec- 
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ord  of  all  expenses  incurred  and  paid  pursuant  to  his  employment  as  legislative  agent, 
together  with  records  of  all  compensation  payments  to  him  for  his  services.  Such  rec¬ 
ords  shall  be  kept  for  a  period  of  6  years  immediately  following  the  final  adjournment 
of  each  legislative  session  in  which  he  is  employed  as  a  legislative  agent.  All  such  ac¬ 
counts  and  records  shall  be  produced  by  such  legislative  agent,  or  his  employer,  or  an 
agent  appointed  by  either,  upon  subpoena  issued  by  a  court  of  competent  jurisdiction 
or  by  a  legislative  committee  created  and  authorized  by  a  concurrent  resolution  of  the 
legislature. 

HISTORY:  CL  1948, 4.406;— Am.  1958,  p.  217,  Act  187.  EH.  Sep.  13. 

4.407  Legislative  agent;  financial  transactions  with  legislators,  statement, 
contents,  penalty  for  failure  to  file,  penalty;  copy  to  legislator. 

Sec.  7.  Any  legislative  agent  who,  in  his  capacity  as  such,  has  any  financial  transac¬ 
tion  with  any  member  of  the  legislature,  shall  within  5  days  from  the  date  thereof,  file 
a  sworn  statement  with  the  secretary  of  state  giving  in  detail  the  nature  of  the  transac¬ 
tion  together  with  the  name  of  the  member  of  the  legislature.  If  he  fails  to  file  such  af¬ 
fidavit  he  shall  be  guilty  of  a  felony.  Upon  receipt  of  any  such  sworn  statement,  it  shall 
be  the  duty  of  the  secretary  of  state  to  forthwith  furnish  a  copy  of  said  statement  to 
the  member  of  the  legislature  mentioned  therein. 

HISTORY:  CL  1948,  4.407. 

4.408  Legislative  agent;  contingent  compensation  prohibited. 

Sec.  8.  No  person  shall  be  employed  as  legislative  agent  for  a  compensation  depend¬ 
ent  upon  the  passage,  amendment  or  defeat  of  any  proposed  legislation  or  amendment 
thereof,  or  upon  any  other  contingency  connected  with  the  action  of  either  house  of 
the  legislature  or  any  committee  thereof. 

HISTORY:  CL  1948,  4.408. 

4.409  Legislative  agent;  certificate  fee,  collection,  and  disposition. 

Sec.  9.  Before  the  secretary  of  state  shall  issue  to  any  person  a  certificate  as  required 
in  section  5  of  this  act,  he  shall  collect  from  each  applicant,  the  sum  of  $5.00  as  a  fee 
for  filing  the  statement  herein  required.  Such  certificate  shall  become  invalid  after  De¬ 
cember  31  of  the  year  in  which  it  is  issued.  All  money  received  from  such  applications 
shall  be  paid  into  the  state  treasury  and  shall  be  credited  to  the  general  fund. 

HISTORY:  CL  1948,  4.409;— Am.  1958,  p.  217,  Act  187,  EH.  Sep.  13. 

4.41 0  Legislative  agent;  violation  of  act,  penalty;  duty  of  attorney  general. 

Sec.  10.  Any  person  who  shall  violate  any  provision  of  this  act  shall  be  guilty  of  a  fel¬ 
ony,  and  upon  conviction  thereof,  shall  be  fined  not  less  than  $200.(X)  nor  more  than 
$1,000.00,  or  imprisoned  for  not  less  than  3  months  nor  for  more  than  1  year.  It  shall 
be  the  duty  of  the  attorney  general  to  prosecute  all  violations  of  this  act. 

HISTORY:  CL  1948,  4.410. 

4.501  -4.508  Repealed.  1 948,  2nd  Ex.  Ses.,  p.  1 2,  Act  5,  Eff.  Jan.  1 ,  1 949. 

Section);  related  to  compensation,  mileage  and  expenses  of  legislators  and  president  of  the  senate. 


Act  5,  1948  (2nd  Ex.  Ses.),  p.  11;  Eff.  Jan.  1,  1949. 

AN  ACT  to  provide  for  the  payment  of  compensation,  mileage  and  expenses  of  the 
members  of  the  legislature.  Am.  1966,  p.  524,  Act  309,  Eff.  Jan.  1,  1967. 


The  People  of  the  State  of  Michigan  enact: 

4.51 1  Legislators;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Compensation”  means  salaries. 
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fb)  “Mileage*’  means  cost  of  transportation  via  the  shortest  traveled  route  either  by 
train,  bus  or  private  automobile  from  the  residence  of  the  legislator  to  Lansing. 

i  c)  “Expenses”  means  expenses  incurred  by  the  legislator  in  connection  with  the  dis¬ 
charge  of  his  official  duties. 

HISTORY:  New  1948,  2nd  Ex.  Ses.,  p.  11.  Act  5.  EH.  Jan.  I.  1949;— Am.  1966,  p.  525.  Act  309.  EH.  Jan.  1.  1967. 

ST  MY  OFFICERS'  COMPENSATION  COMMISSION:  Act  357.  1968.  p.  692,  Eff.  Sept.  20.  prescnlx*d  the  power*  and  duties  of  the  state 
compensation  commission.  See  Compiled  Law  §  15.211  et  seq.,  particularly  §$  15.216  and  15.217  relating  t«  determination  of  salaries 
Mt*i  expense  allow  ances  of  memlfers  of  the  legislature. 


4.5 1 2  Compensation. 

Sec.  2.  The  compensation  for  services  of  the  members  of  the  legislature  shall  be 
SI 2,500.00  per  annum  during  the  term  for  which  they  are  elected. 

HISTORY  New  1948,  2nd  Et.  Ses..  p.  11.  Act  5.  Eff.  Jan.  1.  1949;—  Am.  1951,  p.  412,  Act  256.  Eff  Sep.  28.  -Am.  I960,  p.  242.  Act  158, 
EH  Aug.  17  —Am.  1966,  p.  525.  Act  309,  EH.  Jan.  1,  1967. 

STATE  OFFICERS*  COMPENSATION  COMMISSION:  See  note  under  §  4  511. 

4.513  Mileage. 

Sec.  3.  The  members  of  the  legislature  shall  receive  mileage  at  the  rate  prescribed  in 
the  joint  rules  of  the  senate  and  house  of  representatives  for  2  round  trips  each  month 
during  each  regular  and  extra  session  of  the  legislature. 

HISTORY  New  1948.  2nd  Ex.  Ses..  p.  11,  Act  5,  Eff.  Jan.  1.  1949;— Am.  1960.  p.  242.  Act  158,  Eff  Aug.  17— Am.  1966.  p  525.  Act  309, 
Eri  Jan.  1.  1967. 

ST  ATE  OFFICERS*  COMPENSATION  COMMISSION:  See  note  under  §  4  511. 

4.514  Copies  of  documents;  insurance  benefits;  expense  allowance  for 
members,  house  speaker. 

Sec.  4.  Each  member  of  the  legislature  shall  receive,  at  the  expense  of  the  state,  1 
copy  of  the  laws,  journals  and  documents  of  the  house  of  which  he  is  a  member  and 
the  same  insurance  benefits  as  are  provided  for  classified  state  employees;  and  an  ex¬ 
pense  allowance  of  $2,500.00  per  annum.  The  speaker  of  the  house  of  representatives 
shall  receive  an  additional  expense  allowance  of  $5,000.00. 

HISTORY  New  1948.  2nd  Ex.  Ses..  p.  11,  Act  5.  EH.  Jan.  1.  1949;— Am.  1951,  p.  412.  Act  256.  Eff.  Sep.  28;— Am.  I960,  p.  242,  Act  158, 
Lit  Vig  17  . — Am.  1966.  p.  525,  Act  309,  EH.  Jan.  1,  1967. 

ST  ATE  OFFICERS’  COMPENSATION  COMMISSION:  See  note  under  §  4-5U 

4.5 1 5  Payment  of  compensation,  mileage  and  expenses. 

Sec.  5.  The  compensation,  mileage  and  expense  allowance  shall  be  paid  out  of  ap¬ 
propriations  made  for  the  expenses  of  the  legislature,  in  accordance  with  the  account¬ 
ing  laws  of  the  state  and  as  provided  in  the  joint  rules  of  the  senate  and  house  of  repre¬ 
sentatives. 

HISTORY:  New  1948.  2nd  Ex.  Ses..  p.  11,  Act  5,  EH.  Jan.  1.  1949;— Am.  1966,  p.  525.  Act  309.  Eff.  Jan  1.  1967. 

STATE  OFFICERS  COMPENSATION  COMMISSION:  See  note  under  $  4^11. 

4.51 6-4.51 8  Repealed.  1 966,  p.  525,  Act  309,  Eff.  Jan.  1 ,  1 967. 

related  to  compensation  and  expenses  of  legislators. 


Act  215,  1954,  p.  579;  Imd.  Eff.  May  11. 

AX  ACT  to  make  appropriations  for  various  state  departments,  commissions, 
l>uards,  agencies  and  certain  state  purposes  related  to  general  government  for  the  fis¬ 
cal  year  ending  June  30,  1955;  to  provide  for  the  expenditure  of  such  appropriations; 
to  provide  for  the  disposition  of  fees  and  other  income  received  by  the  various  state 
agencies:  to  provide  for  and  fix  the  compensation  for  services  of  the  members  of  the 
legislature  and  the  president  of  the  senate  for  the  year  1955  and  each  year  thereafter; 
and  to  declare  the  effect  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 

4.532  Compensation;  members,  president  of  senate. 

Sec.  12.  Commencing  in  the  year  1955  the  compensation  for  services  of  members  of 
the  legislature  and  the  president  of  the  senate  shall  be  $4,000.00  per  annum  during  the 
term  for  which  they  are  elected,  the  provisions  of  any  other  act  to  the  contrary  not¬ 
withstanding. 

HISTORY:  New  1954,  p.  593,  Act  215.  Imd.  EH.  May  11. 

STATE  OFFICERS'  COMPENSATION  COMMISSION:  See  note  under  {  4.511. 


Act  46, 1952,  p.  46;  Eff.  Sep.  18. 

AN  ACT  to  provide  for  the  inspection  by  committees  of  the  legislature  of  the  rec¬ 
ords  and  files  of  state  departments,  boards,  institutions  and  agencies. 


The  People  of  the  State  of  Michigan  enact: 

4.541  Legislative  committees;  inspection  of  records  and  files  of  state  de¬ 
partments,  boards,  institutions,  and  agencies;  subpoena  duces  tecum. 

Sec.  1.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  any  standing  or 
select  committee  of  the  senate  or  the  house  of  representatives,  and  any  joint  select 
committee  of  the  senate  and  house  of  representatives,  shall  be  authorized  to  subpoena 
and  have  produced  before  any  such  committee,  or  inspect  the  records  and  files  of  any 
state  department,  board,  institution  or  agency;  and  it  shall  be  the  duty  of  any  state  de¬ 
partment,  board,  institution  or  agency  to  produce  before  the  committee  as  required  by 
the  subpoena,  or  permit  the  members  of  any  such  committee  to  inspect  its  records  and 
files.  Such  records  and  files  shall  be  subpoenaed,  examined  or  used  only  in  connection 
with  the  jurisdiction  and  purposes  for  which  the  committee  was  created. 

HISTORY:  New  1862.  p.  48,  Act  46.  EH.  Sep.  18. 


Act  279, 1955,  p.  684;  Imd.  Eff.  Jun.  30. 

AN  ACT  to  make  appropriations  for  various  state  departments,  commissions, 
boards,  agencies  and  certain  state  purposes  related  to  general  government  for  the  fis¬ 
cal  year  ending  June  30,  1956;  to  provide  for  the  expenditure  of  such  appropriations; 
to  provide  for  the  disposition  of  fees  and  other  income  received  by  the  various  state 
agencies;  to  provide  for  and  fix  the  compensation  for  services  of  the  members  of  the 
legislature  and  the  president  of  the  senate  for  the  year  1956  and  each  year  thereafter; 
and  to  declare  the  effect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

4.561  Compensation;  members,  president  off  senate. 

Sec.  11.  Commencing  in  the  year  1955  the  compensation  for  services  of  members  of 
the  legislature  and  the  president  of  the  senate  shall  be  $4,000.00  per  annum  during  the 
term  for  which  they  are  elected,  the  provisions  of  any  other  act  to  the  contrary  not¬ 
withstanding. 

HISTORY:  New  1965,  p.  996,  Act  279,  Imd.  EH.  Jun.  30. 

STATE  OFFICERS'  COMPENSATION  COMMISSION:  See  note  under  {  451 1. 


Act  210, 1956,  p.  428;  Imd.  Eff.  Apr.  27. 

AN  ACT  to  make  appropriations  for  various  state  departments,  commissions, 
boards,  agencies  and  certain  state  purposes  related  to  general  government  for  the  fis- 
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cal  year  ending  June  30, 1957;  to  provide  for  the  expenditure  of  such  appropriations; 
to  provide  for  the  disposition  of  fees  and  other  income  received  by  the  various  state 
agencies;  to  provide  for  and  fix  the  compensation  for  services  of  the  members  of  the 
legislature  and  the  president  of  the  senate  for  the  year  1957  and  each  year  thereafter; 
and  to  declare  the  effect  of  this  act. 

The  People  of  the  State  of  Michigan  enact: 

4.580  Compensation;  members,  president  of  senate. 

Sec.  10.  The  compensation  for  services  of  members  of  the  legislature  and  president 
of  the  senate  shall  be  $4,000.00  per  annum  during  the  term  for  which  they  are  elected, 
as  provided  by  section  12,  of  Act  No.  215  of  the  Public  Acts  of  1954,  the  provision  of 
any  other  act  to  the  contrary  notwithstanding. 

HISTORY:  New  19%  p.  441.  Act  210.  Imd.  EH.  Apr.  27. 

STATE  OFFICERS'  COMPENSATION  COMMISSION:  See  note  under  }  4.511. 

4.601, 4.602  Repealed.  1963,  2nd  Ex.  Sas.,  p.  61,  Act  46,  Eff.  Jan.  1, 1964. 

Sections  related  to  county  boards  of  supervisors'  duties  in  arranging  legislative  districts. 


Act  305, 1957,  p.  512;  Imd.  Eff.  Jun.  19. 

AN  ACT  to  make  appropriations  for  various  state  departments,  commissions, 
boards,  agencies  and  certain  state  purposes  related  to  general  government  for  the  fis¬ 
cal  year  ending  June  30,  1958;  to  provide  for  the  expenditure  of  such  appropriations; 
to  provide  for  the  disposition  of  fees  and  other  income  received  by  the  various  state 
agencies;  to  provide  for  and  fix  the  compensation  for  services  of  the  members  of  the 
legislature  and  the  president  of  the  senate  for  the  year  1958  and  for  each  year  thereaf¬ 
ter;  and  to  declare  die  effect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

4630  Compensation;  mambors,  president  of  senate. 

Sec.  10.  The  compensation  for  services  of  members  of  the  legislature  and  president 
of  the  senate  shall  be  $4,000.00  per  annum  during  the  term  for  which  they  are  elected, 
as  provided  by  section  12,  of  Act  No.  215  of  the  Public  Acts  of  1954,  the  provision  of 
any  other  act  to  the  contrary  notwithstanding. 

HISTORY:  New  1957.  p.  525,  Act  306,  Imd.  EH.  Jun.  19. 

STATE  OFFICERS'  COMPENSATION  COMMISSION:  See  note  under  §  4.511. 


Act  225, 1958,  p.  342;  Imd.  Eff.  May  11. 

AN  ACT  to  make  appropriations  for  various  state  departments,  commissions, 
boards,  agencies,  and  certain  state  purposes  related  to  general  government  for  the  fis¬ 
cal  year  ending  June  30,  1959;  to  provide  for  the  expenditure  of  such  appropriations; 
to  provide  for  the  disposition  of  fees  and  other  income  received  by  the  various  state 
agencies;  to  provide  for  and  fix  the  compensation  for  services  of  the  members  of  the 
legislature  and  the  president  of  the  senate  for  the  year  1959  and  for  each  year  thereaf¬ 
ter;  and  to  declare  die  effect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

4.649  Compensation;  members,  president  of  senate. 

Sec.  9.  The  compensation  for  services  of  members  of  the  legislature  and  president  of 
the  senate  diall  be  $4,000.00  per  annum  during  the  term  for  which  they  are  elected,  as 
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provided  by  section  12,  of  Act  No.  215  of  the  Public  Acts  of  1954,  the  provisions  of 
any  other  act  to  the  contrary  notwithstanding. 

HISTORY:  New  1988,  p.  351,  Ad  229,  Imd.  EH.  May  11. 

STATE  OFFICERS’  COMPENSATION  COMMISSION:  See  note  under  §  4.511. 


Act  139, 1959,  p.  170;  Imd.  Eff.  Jul.  15. 

AN  ACT  to  make  appropriations  for  various  state  departments,  commissions, 
boards,  agencies,  and  certain  state  purposes  related  to  general  government  for  the  fis¬ 
cal  year  ending  June  30,  1960;  to  provide  for  the  expenditure  of  such  appropriations; 
to  provide  for  the  disposition  of  fees  and  other  income  received  by  the  various  state 
agencies;  to  provide  for  and  fix  the  compensation  for  services  of  the  members  of  the 
legislature  and  the  president  of  the  senate  for  the  year  1960  and  for  each  year  thereaf¬ 
ter;  and  to  declare  the  effect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

4.669  Compensation;  members,  president  of  senate. 

Sec.  9.  The  compensation  for  services  of  members  of  the  legislature  and  president  of 
the  senate  shall  be  $4,000.00  per  annum  during  the  term  for  which  they  are  elected,  as 
provided  by  section  12,  of  Act  No.  215  of  the  Public  Acts  of  1954,  the  provisions  of 
any  other  act  to  the  contrary  notwithstanding. 

HISTORY:  New  1960,  p.  179,  Act  139.  Imd.  EH.  JuL  15. 

STATE  OFFICERS’  COMPENSATION  COMMISSION:  See  note  under  {4.511. 

Act  162, 1960,  p.  267;  Imd.  Eff.  May  23. 

AN  ACT  to  make  appropriations  for  various  state  departments,  commissions, 
boards,  agencies,  and  certain  state  purposes  related  to  general  government  for  the  fis¬ 
cal  year  ending  June  30,  1961;  to  provide  for  the  expenditure  of  such  appropriations; 
to  provide  for  the  disposition  of  fees  and  other  income  received  by  the  various  state 
agencies;  to  provide  for  and  fix  the  compensation  for  services  of  the  members  of  the 
legislature,  the  president  of  the  senate  and  certain  state  officers  for  the  year  1961  and 
for  each  year  thereafter;  and  to  declare  the  effect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

4.689  Department  of  administration;  study  of  data  processing  equipment 

use. 

Sec.  9.  The  department  of  administration  is  hereby  directed  and  authorized  to  em¬ 
ploy  an  independent  qualified  management  analysis  firm  to  make  a  thorough  study  of 
all  punched  cards  and  other  large  data  processing  of  state  agencies  in  the  Lansing  area 
at  a  cost  not  to  exceed  $50,000.00,  the  charges  to  be  distributed  on  an  equitable  basis 
to  the  several  agencies  studied.  A  full  report  of  this  study  shall  be  made  to  the  legisla¬ 
ture  in  January  1961,  together  with  such  recommendations  as  are  necessary  to  bring 
about  efficient,  economical  and  progressive  use  of  all  punched  card  and  other  data 
processing  equipment  by  state  agencies  in  the  Lansing  area. 

Compensation  of  members  of  the  legislature  and  president  of  the  senate. 

The  compensation  for  services  of  members  of  the  legislature  and  president  of  the 
senate  shall  be  $4,000.00  per  annum  until  the  end  of  calendar  year  1960. 

Certain  elective  state  officers,  compensation. 

Commencing  in  the  year  1961  the  governor,  secretary  of  state,  state  treasurer,  audi¬ 
tor  general  and  attorney  general  shall  receive  the  following  compensation  for  all  serv- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


199  LEGISLATURE  §4.702 

ices  performed  and  expenses  incurred  during  his  term  of  office,  the  provisions  of  any 
other  act  to  the  contrary  notwithstanding. 

The  governor  shall  receive  an  annual  compensation  of  $27,500.00.  The  secretary  of 
state,  state  treasurer,  auditor  general  and  attorney  general  shall  each  receive  an  annual 
compensation  of  $17,500.00. 

HISTORY.  New  1980,  p.  278.  Act  162.  Imd.  Elf.  May  33. 

STATE  OFFICERS'  COMPENSATION  COMMISSION:  Act  357, 1988.  p.  984,  EH  Sept.  20,  prescribed  the  powen  and  duties  of  the  state 
officers'  compensation  commhrion.  See  Compiled  Lew  §  15.211  et  *eqM  particularly  15J216  end  15.217  relating  to  determination  of  salaries 
wad  expense  allowances  of  the  governor  and  members  of  the  legislature. 


Act  194, 1961,  p.  298;  Imd.  Eff.  Jun.  6. 

AN  ACT  to  make  appropriations  for  various  state  departments,  commissions, 
boards,  agencies,  and  certain  state  purposes  related  to  general  government  for  the  fis¬ 
cal  year  ending  June  30,  1962;  to  provide  for  the  expenditure  of  such  appropriations; 
to  provide  for  the  disposition  of  fees  and  other  income  received  by  the  various  state 
agencies;  to  provide  for  and  fix  the  compensation  for  certain  state  officers  for  the  year 
1962  and  for  each  year  thereafter;  and  to  declare  the  effect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

4.698  Salaries  of  state  officers. 

Sec.  8.  Commencing  in  the  year  1961  the  governor,  secretary  of  state,  state  trea¬ 
surer,  auditor  general  and  attorney  general  shall  receive  the  following  compensation 
for  all  services  performed  and  expenses  incurred  during  his  term  of  office,  die  provi¬ 
sions  of  any  other  act  to  the  contrary  notwithstanding. 

The  governor  shall  receive  an  annual  compensation  of  $27,500.00.  The  secretary  of 
state,  state  treasurer,  auditor  general  and  attorney  general  shall  each  receive  an  annual 
compensation  of  $17,500.00. 

HISTORY:  New  1981.  p.  307.  Act  194.  Imd.  EB.  Jun.  8. 

STATE  OFFICERS’  COMPENSATION  COMMISSION:  Act  357. 1968,  p.  882,  Eff.  Sept.  20.  prescribed  the  powen  and  duties  of  the  state 
rffafi  compensation  coramferioo.  See  Compiled  Law  f  15-21 1  et  seq.,  particularly  sections  15.216  and  15.217  relating  to  determination  of  sal- 
mj  and  expense  allowance  of  the  governor. 

4.702  Legislative  audit  commission;  creation,  duties,  meetings. 

Sec.  12.  To  aid  the  legislature  in  making  appropriations  for  state  functions,  a  legisla¬ 
tive  audit  commission,  within  the  structure  of  the  legislative  service  bureau,  is  created. 
The  commission  shall  ascertain  facts,  review  reports  and  take  action  thereon,  and 
make  recommendations  and  reports  to  the  legislature  concerning  the  audit,  revenues 
and  expenditures  of  the  state  and  its  agencies  and  such  related  matters  as  may  be  di¬ 
rected  by  the  legislature  or  either  house  thereof.  The  commission  may  meet,  act  and 
conduct  its  business  at  any  place  within  the  state,  during  the  sessions  of  the  legislature 
or  in  the  interim  between  sessions. 

Soma;  membership,  compensation,  expenses;  meetings. 

The  commission  shall  consist  of  5  members  of  the  senate  and  5  members  of  the 
house,  appointed  in  the  same  manner  as  standing  committees  are  appointed.  Two 
members  of  the  commission  from  each  house  shall  be  members  of  the  minority  party. 
Members  of  the  commission  shall  serve  without  compensation  but  shall  be  reimbursed 
for  expenses  incurred  in  the  administration  of  their  duties,  which  expenses  shall  be 
paid  from  the  appropriation  made  to  the  legislative  service  bureau  in  an  amount  not  to 
exceed  $5,000.00.  The  commission  shall  meet  at  least  quarterly,  but  special  meetings 
shall  be  bad  on  call  of  the  chairman  or  any  3  members. 

Roports;  studios. 

The  commission  shall  receive  the  reports  of  the  auditor  general  and  other  financial 
statements  and  shall  initiate  appropriate  legislative  action  to  correct  deficiencies  noted 
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in  these  reports.  The  commission  may  initiate  and  supervise  special  studies  and  investi¬ 
gations  of  governmental  organization,  agencies  and  operations  through  the  use  of  ex¬ 
isting  agencies  or  through  the  use  of  consultants  or  other  special  staffs.  The  commis¬ 
sion  shall  report  its  activities  to  the  legislature,  including  such  remedial  measures  as  it 
deems  to  be  necessary.  The  report  of  the  commission  shall  be  made  to  each  member  of 
the  legislature  not  less  often  than  annually  and  not  later  than  January  15,  in  each  year. 

Investigations. 

The  presiding  officer  of  the  commission  or  any  person  designated  by  him,  upon  ma¬ 
jority  vote  of  the  commission,  may  administer  oaths  or  affirmations  and  summon  and 
compel  the  attendance  before  the  commission  and  examine  under  oath  any  person 
connected  either  directly  or  indirectly  with  any  transaction  with  state  agencies  or  any 
other  person  having  information  regarding  the  conditions,  affairs,  management,  ad¬ 
ministration  or  methods  involved  in  such  financial  transactions  or  fiscal  matters.  The 
commission  may  similarly  require  any  person  having  in  his  possession  any  records, 
books,  papers,  contracts  or  other  documents  pertinent  to  such  matters  or  transactions 
to  surrender  the  same  or  to  otherwise  afford  the  commission  access  thereto. 

HISTORY:  Now  1961.  p.  308,  Act  194.  Imd.  EH.  Jun.  6. 

SIMILAR  PROVISIONS:  Similar  provisions  were  set  out  In  Compiled  Law  4.303a  and  4.721.  Section  4303a  was  repealed  by  P.A.  1965. 
No.  144,  p.  231,  Imd.  Eff.  July  12. 


Act  241, 1962,  p.  576;  Imd.  Eff.  Jul.  23. 

AN  ACT  to  make  appropriations  for  various  state  departments,  commissions, 
boards,  agencies,  and  certain  state  purposes  related  to  general  government  for  the  fis¬ 
cal  year  ending  June  30,  1963;  to  provide  for  the  expenditure  of  such  appropriations; 
to  provide  for  the  disposition  of  fees  and  other  income  received  by  the  various  state 
agencies;  to  provide  for  and  fix  the  compensation  for  certain  state  officers  for  the  year 
1962  and  for  each  year  thereafter;  and  to  declare  the  effect  of  this  act. 

The  People  of  the  State  of  Michigan  enact: 

4.718  Salaries  of  state  officers,  legislators. 

Sec.  8.  Commencing  in  the  year  1961  the  governor,  secretary  of  state,  state  trea¬ 
surer,  auditor  general  and  attorney  general  shall  receive  the  following  compensation 
for  all  services  performed  and  expenses  incurred  during  his  term  of  office,  the  provi¬ 
sions  of  any  other  act  to  the  contrary  notwithstanding. 

The  governor  shall  receive  an  annual  compensation  of  $27,500.00.  The  secretary  of 
state,  state  treasurer,  auditor  general  and  attorney  general  shall  each  receive  an  annual 
compensation  of  $17,500.00. 

Commencing  in  the  year  1963,  the  compensation  for  services  for  members  of  the 
legislature  and  the  president  of  the  senate  shall  be  $7,000.00  per  annum  during  the 
term  for  which  they  are  elected  in  addition  to  other  payments  provided  by  law. 

HISTORY:  Now  1989,  p.  585,  Act  241.  Imd.  EH.  Jul.  23. 

STATE  OFFICERS'  COMPENSATION  COMMISSION:  See  note  under  {  4.689. 

4.721  Legislative  audit  commission;  creation,  duties,  mootings,  employees. 

Sec.  11.  To  aid  the  legislature  in  making  appropriations  for  state  functions,  a  legisla¬ 
tive  audit  commission,  within  the  structure  of  the  legislative  service  bureau,  is  created. 
The  commission  shall  ascertain  facts,  review  reports  and  take  action  thereon,  and 
make  recommendations  and  reports  to  the  legislature  concerning  the  audit,  revenues 
and  expenditures  of  the  state  and  its  agencies  and  such  related  matters  as  may  be  di¬ 
rected  by  the  legislature  or  either  house  thereof.  The  commission  may  meet,  act  and 
conduct  its  business  at  any  place  within  the  state,  during  the  sessions  of  the  legislature 
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or  in  the  interim  between  sessions.  The  commission  shall  hire  such  employees  as  may 
lie  necessary  to  carry  out  the  duties  imposed  by  this  section  and  fix  their  compensation 
within  the  appropriation  made  by  the  legislature  for  the  operation  of  the  commission. 

Same;  members,  compensation,  expenses,  meetings. 

The  commission  shall  consist  of  5  members  of  the  senate  and  5  members  of  the 
house,  appointed  in  the  same  manner  as  standing  committees  are  appointed.  Two 
members  of  the  commission  from  each  house  shall  be  meml>ers  of  the  minority  party. 
Members  of  the  commission  shall  serve  without  compensation  but  shall  be  reimbursed 
for  expenses  incurred  in  the  administration  of  their  duties,  which  expenses  shall  be 
paid  from  the  appropriation  made  to  the  legislative  audit  commission  in  an  amount  not 
to  exceed  $5,000.00.  The  commission  shall  meet  at  least  quarterly,  but  special  meet¬ 
ings  shall  be  had  on  call  of  the  chairman  or  any  3  members. 

Same;  reports. 

The  commission  shall  receive  the  reports  of  the  auditor  general  and  other  financial 
statements  and  shall  initiate  appropriate  legislative  action  to  correct  deficiencies  noted 
in  these  reports.  The  commission  may  initiate  and  supervise  special  studies  and  investi¬ 
gations  of  governmental  organizations,  agencies  and  operations  through  the  use  of  ex¬ 
isting  agencies  or  through  the  use  of  consultants  or  other  special  staffs.  The  commis¬ 
sion  shall  report  its  activities  to  the  legislature,  including  such  remedial  measures  as  it 
deems  to  be  necessary.  The  report  of  the  commission  shall  be  made  to  each  member  of 
the  legislature  not  less  often  than  annually  and  not  later  than  January  15,  in  each  year. 

Some;  oaths;  access  to  documents. 

The  presiding  officer  of  the  commission  or  any  person  designated  by  him,  upon  ma¬ 
jority  vote  of  the  commission,  may  administer  oaths  or  affirmations  and  summon  and 
compel  the  attendance  before  the  commission  and  examine  under  oath  any  person 
connected  either  directly  or  indirectly  with  any  transaction  with  state  agencies  or  any 
other  person  having  information  regarding  the  conditions,  affairs,  management,  ad¬ 
ministration  or  methods  involved  in  such  financial  transactions  or  fiscal  matters.  The 
commission  may  similarly  require  any  person  having  in  his  possession  any  records, 
hooks,  papers,  contracts  or  other  documents  pertinent  to  such  matters  or  transactions 
to  surrender  the  same  or  to  otherwise  afford  the  commission  access  thereto. 

TW  enrolled  act  was  presented  to  the  Governor  on  July  11,  1962  and  became  a  law  without  his  approval  upon  the  expiration  of  10  days, 
!>  :risv*  eieepfted.  after  presentation. 

HISTORY:  New  1962.  p.  586.  Act  241,  Imd.  Eff.  Jul.  23. 

SIMILAR  PROVISIONS:  Similar  provisions  were  set  out  in  Compiled  I  .aw  §$  4.303a  and  4.702.  Section  4.303a  was  repealed  by  P.A.  1965, 
V.  144,  p  ill.  InxL  Eff.  July  12. 


Act  230,  1963,  p.  382;  Imd.  Eff.  May  23. 

AN  ACT  to  make  appropriations  for  various  state  departments,  commissions, 
l>oards,  agencies,  and  certain  state  purposes  related  to  general  government  for  the  fis¬ 
cal  year  ending  June  30,  1964,  to  provide  for  the  expenditure  of  such  appropriations; 
to  provide  for  the  disposition  of  fees  and  other  income  received  by  the  various  state 
agencies;  to  provide  for  and  fix  the  compensation  for  certain  state  officers  for  the  year 
1962  and  for  each  year  thereafter;  and  to  declare  the  effect  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 

4.740  Vehicle  and  driver  records  look  up  service;  fees,  costs. 

Sec.  10.  The  department  of  state  is  authorized  to  provide  a  commercial  “look  up” 
service  of  vehicle  and  driver  records  on  a  fee  basis,  and  not  to  exceed  50%  of  the  fee 
revenues  received  from  the  service  may  be  expended  for  necessary  salaries,  wages, 
supplies  and  equipment  used  to  provide  the  service. 

HISTORY:  New  1963.  p.  392,  Act  230.  Imd.  EH.  May  23. 

4.741  Salaries  of  certain  state  officers,  legislators,  state  board  of  assessors. 

Sec.  11.  Commencing  in  the  year  1961  die  governor,  secretary  of  state,  state  trea¬ 
surer,  auditor  general  and  attorney  general  shall  receive  the  following  compensation 
for  all  services  performed  and  expenses  incurred  during  his  term  of  office,  die  provi¬ 
sions  of  any  other  act  to  the  contrary  notwithstanding. 

The  governor  shall  receive  an  annual  compensation  of  $27,500.00.  The  secretary  of 
state,  state  treasurer,  auditor  general  and  attorney  general  shall  each  receive  an  annual 
compensation  of  $17,500.00. 

Commencing  in  the  year  1963,  the  compensation  for  services  for  members  of  the 
legislature  and  the  president  of  the  senate  shall  be  $7,000.00  per  annum  during  the 
term  for  which  they  are  elected  in  addition  to  other  payments  provided  by  law. 

Each  member  of  the  state  board  of  assessors,  except  the  governor,  shall  receive  an 
annual  salary  of  $1,000.00  which  shall  not  be  diminished  by  reason  of  his  receipt  of 
other  compensation  provided  by  law. 

HISTORY:  New  1963.  p.  392.  Act  230,  Imd  EH.  May  23. 

STATE  OFFICERS'  COMPENSATION  COMMISSION:  See  note  under  {  4.689. 

4.746  State  research  fund;  creation;  administration,  proposals,  approval, 

priority. 

Sec.  16.  The  state  research  fund  created  by  this  act  shall  be  administered  by  the  de¬ 
partment  of  economic  development.  Moneys  in  this  fund  shall  be  used  to  make  grants 
to  state  colleges  and  universities  in  this  state  for  specific  research  projects.  The  depart¬ 
ment  shall  give  public  notice  of  the  existence  of  the  state  research  fund,  its  objectives 
and  the  requirements  for  participation.  Interested  institutions  shall  submit  specific  re¬ 
search  proposals  in  any  area  which  will  be  of  immediate  or  long-range  benefit  to  the 
economic  development  of  this  state.  Upon  receipt  of  proposals,  the  director  shall  sub¬ 
mit  them  to  the  economic  expansion  advisory  council  for  evaluation.  The  director  shall 
submit  the  proposals  to  the  governor  accompanied  by  the  recommendations  of  the 
council.  Upon  approval  by  the  governor,  the  director  shall  present  the  proposed  pro¬ 
jects  to  the  legislature.  Upon  approval  by  resolution  of  the  legislature  of  any  proposal, 
the  director  shall  release  the  grant  of  funds  to  the  institution  in  accordance  with  the 
accounting  laws  of  the  state.  Not  more  than  30%  of  the  state  research  fund  shall  be 
granted  to  any  one  institution.  In  considering  proposals,  priority  shall  be  given  to  those 
proposals  which  do  not  require  continuing  grants  and  have  prospects  of  receiving  fi¬ 
nancial  assistance  from  other  sources. 

HISTORY:  New  1963,  p.  393,  Act  230.  Imd.  EH.  May  23. 


Act  277, 1964,  p.  502;  Imd.  Eff.  Jun.  4. 

AN  ACT  to  make  appropriations  for  various  state  departments,  commissions, 
boards,  agencies,  and  certain  state  purposes  related  to  general  government  for  the  fis¬ 
cal  year  ending  June  30,  1965;  to  provide  for  the  expenditure  of  such  appropriations; 
to  provide  for  the  disposition  of  fees  and  other  income  received  by  the  various  state 
agencies;  and  to  declare  the  effect  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 

4.760  Vehicle  and  driver  records  look  up  service;  fees,  costs;  photographs. 

Sec.  10.  The  department  of  state  is  authorized  to  provide  a  commercial  "look-up” 
service  of  vehicle  and  driver  records  on  a  fee  basis,  and  not  to  exceed  50%  of  the  fee 
revenues  received  from  the  service  may  be  expended  for  necessary  salaries,  wages, 
supplies,  equipment,  workmen's  compensation  insurance  premium  ($100.00)  and 
grants  to  the  civil  service  commission  ($931.00)  and  state  employees'  retirement  fund 
($8,582.00)  used  to  provide  the  service. 

The  cost  of  processing  and  placing  of  the  photograph  of  applicants  for  operator’s  or 
chauffeur’s  licenses  shall  in  no  instance  exceed  the  amount  of  fees  collected. 

HISTORY:  New  1964,  p.  511.  Act  277,  Imd.  EH.  Jua  4, 

4.761  Salaries  of  certain  state  officers,  legislators,  state  board  of  assessors. 

Sec.  11.  The  governor,  lieutenant  governor,  secretary  of  state,  state  treasurer,  audi¬ 
tor  general  and  attorney  general  shall  receive  the  following  compensation  for  all  serv¬ 
ices  performed  and  expenses  incurred  during  his  term  of  office,  the  provisions  of  any 
other  act  to  the  contrary  notwithstanding. 

Commencing  in  the  year  1961  the  governor  shall  receive  an  annual  compensation  of 
$27,500.00.  The  secretary  of  state,  state  treasurer,  auditor  general  and  attorney  gen¬ 
eral  shall  each  receive  an  annual  compensation  of  $17,500.00. 

Commencing  in  the  year  1965,  the  governor  shall  receive  an  annual  compensation 
of  $30,000.00.  The  lieutenant  governor  shall  receive  an  annual  compensation  of  $17,- 
500.00.  The  secretary  of  state  and  the  attorney  general  shall  each  receive  an  annual 
compensation  of  $20,000.00. 

Commencing  in  the  year  1963,  the  compensation  for  services  for  members  of  the 
legislature  and  the  president  of  the  senate  shall  be  $7,000.00  per  annum  in  addition  to 
other  payments  provided  by  law. 

Commencing  in  the  year  1965,  the  compensation  for  services  for  members  of  the 
legislature  shall  be  $10,000.00  plus  an  expense  allowance  of  $2,500.00  per  annum  in 
addition  to  payments  for  mileage  as  provided  by  law. 

Annually,  in  addition  to  his  compensation  as  a  member,  the  speaker  of  the  house  of 
representatives  shall  receive  $5,000.00. 

Each  member  of  the  state  board  of  assessors,  except  the  governor,  shall  receive  an 
annual  salary  of  $1,000.00  which  shall  not  be  diminished  by  reason  of  his  receipt  of 
other  compensation  provided  by  law. 

HISTORY:  New  1964.  p.  51 1.  Act  277,  Imd.  EH.  Jan.  4. 

STATE  OFFICERS  COMPENSATION  COMMISSION:  Act  3S7. 1988,  p.  892,  EH.  Sept  20.  pmecrlbed  the  power,  end  duties  of  the  state 
cfims’  compensation  commission.  See  Compiled  Law  f  15.211  et  seq.,  particularly  f )  15.216  and  15.217  relating  to  determination  of  salaries 
ad  capenae  allowances  of  the  governor,  lieutenant  governor  and  members  of  the  legislature. 

4.765  State  research  fund;  administration,  proposals,  approval,  priority. 

Sec.  15.  The  state  research  fund  created  by  Act  No.  230  of  the  Public  Acts  of  1963 
shall  be  administered  by  the  department  of  economic  expansion.  Moneys  in  this  fund 
shall  be  used  to  make  grants  to  state  colleges  and  universities  in  this  state  for  specific 
research  projects.  The  department  shall  give  public  notice  of  the  existence  of  the  state 
research  fund,  its  objectives  and  the  requirements  for  participation.  Interested  institu¬ 
tions  shall  submit  specific  research  proposals  in  any  area  which  will  be  of  immediate  or 
long-range  benefit  to  the  economic  development  of  this  state.  Upon  receipt  of  propos¬ 
als,  the  director  shall  submit  them  to  the  economic  expansion  advisory  council  for 
evaluation.  The  director  shall  submit  the  proposals  to  the  governor  accompanied  by 
the  recommendations  of  the  council.  Upon  approval  by  the  governor,  the  director  shall 
present  the  proposed  projects  to  the  legislature.  Upon  approval  by  resolution  of  the 
legislature  of  any  proposal,  the  director  shall  release  the  grant  of  funds  to  the  institu- 
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tion  in  accordance  with  the  accounting  laws  of  the  state.  Not  more  than  30%  of  the 
state  research  fund  shall  be  granted  to  any  one  institution.  In  considering  proposals, 
priority  shall  be  given  to  those  proposals  which  do  not  require  continuing  grants  and 
have  prospects  of  receiving  financial  assistance  from  other  sources. 

HISTORY:  New  1964.  p.  512,  Act  277.  Imd.  Eff.  Jun.  4. 
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CHAPTER  5.  EMERGENCY  APPROPRIATIONS 


Emergency  Appropriations 
Act  120  of  1937 

5.1  Special  commission  on  appropriations;  cre¬ 
ation,  members. 

5.2  Special  commission;  authority,  limitations, 
quorum,  veto  of  governor. 


5.3  Special  commission;  expenses. 

5.4  Special  commission;  chairman,  rules  and 
regulations,  requests  for  funds. 

5.5  Appropriation  for  emergency  puqx>ses. 


Act  120,  1937,  p.  190;  Imd.  Eff.  Jun.  26. 

AN  ACT  to  provide  for  the  releasing  of  appropriations  for  emergency  purposes  and 
for  the  transfer  of  appropriations;  to  make  an  appropriation  for  emergency  purposes; 
to  create  a  special  commission  on  appropriations,  and  to  prescril)e  its  powers  and 
duties;  and  to  repeal  all  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

5.1  Special  commission  on  appropriations;  creation,  members. 

Sec.  1.  A  special  commission  for  the  release  of  sums  from  the  appropriations  made 
from  time  to  time  for  the  use  of  such  commission  is  hereby  created  to  consist  of  the 
governor,  the  speaker  of  the  house  of  representatives  and  the  members  of  the  ways 
and  means  committee  of  the  house  of  representatives,  and  the  president  of  the  senate 
and  the  members  of  the  finance  and  appropriations  committee  of  the  senate,  of  the 
state  legislature,  in  which  commission  shall  be  vested  the  authority  and  administration 
of  the  provisions  of  this  act. 

HISTORY:  CL  1948,5.1. 

CITED  IN  OTHER  SECTIONS:  Sections  5.1  to  5.5  are  cited  in  §$  332.202,  388.219.  and  550.705. 

5.2  Special  commission;  authority,  limitations,  quorum,  veto  of  governor. 

Sec.  2.  Whenever  it  shall  seem  necessary  for  the  commission  to  consider,  pass  upon 
and  release  appropriations  for  emergency  purposes,  contingency  or  supplementary  ap¬ 
propriations  for  state  departments,  institutions,  boards  or  commissions,  or  special  state 
purposes,  out  of  funds  appropriated  by  law  for  use  by  such  special  commission,  the 
governor,  as  chairman  of  such  commission  shall  give  due  and  reasonable  notice  to  the 
meml>ers  of  the  commission.  The  commission  shall  not  have  the  authority  to  appropri¬ 
ate  money  for  any  purpose  that  could  have  been  anticipated  and  made  while  the  legis¬ 
lature  was  in  session,  nor  for  any  purpose  that  has  been  considered  and  denied  by  the 
legislature.  The  commission  is  authorized  to  transfer  appropriations  as  between  insti¬ 
tutions  and  activities  under  the  jurisdiction  of  the  same  administrative  department, 
board  or  commission.  A  majority  of  the  commission  shall  constitute  a  quorum  for  the 
transaction  of  business  and  no  action  shall  be  taken  on  release  of  funds  from  the  ap¬ 
propriation  made  for  the  use  of  the  commission,  except  that  it  be  approved  by  a  major¬ 
ity  of  the  members  of  the  commission:  Provided,  That  the  governor  may  veto  any  ac¬ 
tion  of  the  commission  at  any  time  within  5  days  of  such  action;  and  shall  so  notify  the 
speaker  of  the  house  of  representatives  of  such  veto:  Provided  further.  That  the 
speaker  of  the  house  of  representatives  shall  immediately  call  a  meeting  of  said  com¬ 
mission  to  assemble  in  the  governor’s  office  within  14  calendar  days  after  notification 
of  such  veto,  and  at  such  meeting  the  commission  shall  vote  upon  the  said  veto  by  the 
governor,  and  upon  a  2/3  vote  of  the  members  of  the  commission  the  veto  of  the  gov¬ 
ernor  shall  not  prevail.  Each  member  of  the  commission,  including  the  governor,  shall 
\x  entitled  to  a  vote  upon  all  questions  having  to  do  with  the  release  of  appropriations. 

HISTORY  Am.  J94J,  p.  47,  Act  50,  Imd.  Eff.  April  16;— CL  1948,  5.2. 
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5.3  Special  commission;  expenses. 

Sec.  3.  The  expenses  of  the  members  of  the  commission  in  attending  any  meetings  of 
the  commission  shall  be  audited  by  the  auditor  general  and  paid  from  the  emeigency 
appropriation  fund. 

HISTORY:  CL  1948, 55. 

5.4  Special  commission;  chairman,  rules  and  regulations,  requests  for 
funds. 

Sec.  4.  The  governor  shall  be  chairman  of  the  commission.  The  commission  shall 
prescribe  rules  and  regulations  for  carrying  out  the  provisions  of  this  act.  All  requests 
for  funds  from  any  appropriations  made  for  the  use  of  the  commission  shall  be  submit¬ 
ted  to  the  governor  and  to  the  budget  director  in  writing,  setting  forth  clearly  the  ne¬ 
cessity  for  such  funds  and  the  emergency  nature  of  the  request. 

HISTORY:  CL  1948, 5.4. 

5.5  Appropriation  for  emergency  purposes. 

Sec.  5.  There  is  hereby  appropriated  from  the  general  fund  for  the  fiscal  year  ending 
June  30,  1959,  and  for  each  fiscal  year  thereafter,  the  sum  of  $100,000.00  for  emer¬ 
gency  purposes  and  to  carry  out  the  provisions  of  this  act. 

HISTORY:  Add  1941.  p.  47.  Act  50.  Imd  EH.  Apr.  Id— CL  1948, 55;— Am.  1958,  p.  239,  Act  198,  Imd  EH.  Apr.  21. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945.  p.  408.  Act  287.  tad  EH.  May  25. 

ACT  REPEALED:  Act  23, 1931. 
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CHAPTER  6.  IMPEACHMENTS 


Impeachments 
Act  62  of  1872 

6.1  Impeachment  of  civil  officers;  power  of 
house,  suspension;  vacancies. 

6l2  Impeachment;  trial  by  senate,  judgment 

63  Impeachment;  prosecution  by  house. 

6.4  Impeachment;  organization  of  senate  as 

court,  oaths,  attendance  of  members. 

63  Impeachment;  appearance  and  answer  of 
accused. 

6.6  Impeachment;  counsel  for  accused. 

6.7  Impeachment;  trial,  time,  place,  adjourn¬ 

ment 

63  Impeachment;  acquittal 

6.9  Impeachment;  president  of  senate,  notice 

to  senate. 


6.10  Impeachment;  writs  and  process,  signing 
and  testing,  enforcement 

6.11  Impeachment;  duties  of  secretary;  record 
of  proceedings,  oaths. 

6.12  Impeachment;  senate  appointment  and  re¬ 
moval  of  subordinate  officers. 

6.13  Impeachment;  powers  of  managers,  rights 
of  process. 

6.14  Impeachment;  senate  rules  and  regula¬ 

tions. 

6.15  Impeachment;  compensation  of  members 

of  the  court  managers,  other  officers;  pay¬ 

ment 

6.16  Application  of  act. 


Act  62, 1872,  p.  103;  Imd.  Eff.  Mar.  30. 

AN  ACT  regulating  trials  of  impeachment  and  providing  for  the  expenses  thereof. 

The  People  of  the  State  of  Michigan  enact: 

6.1  Impeachment  of  civil  officers;  power  of  house,  suspension;  vacancies. 

Sec.  1.  That  the  house  of  representatives  shall  have  the  sole  power  of  impeaching 
civil  officers  for  corrupt  conduct  in  office,  or  for  crimes  and  misdemeanors,  but  a  ma¬ 
jority  of  the  members  elected  shall  be  necessary  to  direct  an  impeachment.  Every  offi¬ 
cer  impeached  may  by  the  governor  be  suspended  in  the  exercise  of  his  office  until  his 
acquittal,  and  the  governor  may  make  a  provisional  appointment  to  a  vacancy  occa¬ 
sioned  by  the  suspension  of  an  officer  until  he  shall  be  acquitted,  or  until  after  the 
election  and  qualification  of  a  successor. 

HISTORY  How  50;— CL  1867. 18-.— CL  1915, 32;— CL  1928, 56;— CL  1948. 6.1. 

CONSTTTVncm;  See  ConsL  XL  7. 

Fn  1  JVC  VACANCIES:  See  Ad  196  of  1923,  being  Compton’  f  20131  et  aeq. 

6.2  Impaadwwawt;  trial  by  sonata,  judgment. 

Sec.  2.  Every  impeachment  shall  be  tried  by  the  senate.  When  the  governor  or  lieu¬ 
tenant  governor  is  tried  the  chief  justice  of  the  supreme  court  shall  preside.  When  an 
impeachment  is  directed  the  senate  shall  take  an  oath  or  affirmation  truly  and  impar¬ 
tially  to  try  and  determine  the  same  according  to  the  evidence.  No  person  shall  be 
convicted  without  the  concurrence  of  2/3  of  the  members  elected.  Judgment,  in  case 
of  impeachment,  shall  not  extend  further  than  removal  from  office,  but  the  party  con¬ 
victed  shall  be  liable  to  punishment  according  to  law. 

HISTORY  How.  51;— CL  1867, 19;— CL  1915, 33;— CL  1929, 80;— CL  1948, 8A 

CONSTITUTION:  SeeComL  XL  7. 

6.3  liwpuochmunt;  presocufion  by  houso. 

Sec.  3.  When  an  impeachment  is  directed,  the  house  of  representatives  shall  elect 
from  their  own  body  3  members,  whose  duty  it  shall  be  to  prosecute  such  impeach¬ 
ment,  and  the  house  of  representatives  are  hereby  authorized  to  empower  the  said 
managers  to  prepare  and  present  articles  of  impeachment  in  accordance  with  resolu¬ 
tions  of  said  house. 

BISTORT;  How.  58;— CL  1807, 30; — CL  1915, 34;— CL  1989, 61;— CL  1948, 6.3. 

CCKOTmmON.  SeeCoost  XI,  7. 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§6.10 


IMPEACHMENTS 


148 


6.4  Impeachment;  organization  of  senate  as  court,  oaths,  attendance  of 
members. 

Sec.  4.  Whenever  an  impeachment  is  directed  the  senate  shall  forthwith,  after  the 
hour  of  final  adjournment  of  the  legislature,  be  organized  into  a  court  for  the  trial  of 
the  same  at  the  state  capital,  and  such  organization  shall  be  deemed  to  be  perfected 
when  the  presiding  officer  of  the  senate  and  all  the  members  thereof,  present,  shall 
have  taken  oath  or  affirmation  hereinbefore  prescribed,  and  no  member  of  the  court 
shall  sit,  or  give  his  vote  upon  such  trial,  until  he  shall  have  taken  such  oath  or  affirma¬ 
tion,  which  oath  or  affirmation  shall  be  administered  by  the  secretary  of  the  senate,  to 
the  presiding  officer  thereof,  and  by  the  presiding  officer  to  each  of  the  members  of 
the  senate.  The  senate  sitting  upon  the  trial  of  an  impeachment  shall  have  the  same 
power  to  compel  the  attendance  of  its  members,  as  when  engaged  in  the  ordinary7 
business  of  legislation. 

HISTORY:  How.  53:— CL  1897.  21;— CL  1915. 35;— CL  1929.  62;— CL  1948,  6.4. 


6.5  Impeachment;  appearance  and  answer  of  accused. 

Sec.  5.  The  senate  when  so  organized  shall  forthwith  cause  the  person  impeached  to 
appear  and  to  answer  the  charge  exhibited  against  him  and  upon  his  appearance,  he 
shall  be  entitled  to  a  copy  of  the  articles  of  impeachment,  and  to  a  reasonable  time  to 
answer  the  same. 

HISTORY:  How.  54;— CL  1897, 22;— CL  1915,  36;— CL  1929, 63;— CL  1948. 6.5. 


6.6  Impeachment;  counsel  for  accused. 

Sec.  6.  The  person  accused  shall  be  allowed  counsel  on  the  trial  of  the  impeach¬ 
ment. 

HISTORY:  How.  55; — CL  1897.  23;— CL  1915, 37;— CL  1929, 64; — CL  1948, 6.6. 


6.7  Impeachment;  trial,  time,  place,  adjournment. 

Sec.  7.  When  issue  shall  be  joined  in  an  impeachment,  the  senate,  sitting  as  a  court 
for  the  trial  of  the  same  shall  appoint  a  time  and  place  for  the  trial  thereof.  At  the  time 
and  place  so  appointed,  the  senate,  as  a  court,  shall  proceed  to  hear,  try  and  determine 
the  impeachment,  and  may  from  time  to  time,  if  necessary,  adjourn  the  trial  to  any 
other  time  or  place  at  the  state  capital. 

HISTORY:  How.  56;— CL  1897,  24;  -  CL  1915. 38;— CL  1929,  65; -CL  1948.  6.7. 

6.8  Impeachment;  acquittal. 

Sec.  8.  If  2/3  of  all  the  members  elected  to  the  senate  shall  not  assent  to  a  convic¬ 
tion,  the  person  impeached  shall  be  declared  acquitted. 

HISTORY:  How.  57;— CL  1897.  25;— CL  1915.  39;— CL  1929. 66;— CL  1948,  6.8. 

6.9  Impeachment;  president  of  senate,  notice  to  senate. 

Sec.  9.  If  the  president  of  the  senate  shall  be  impeached,  notice  thereof  shall  be  im¬ 
mediately  given  to  the  senate  by  the  house  of  representatives,  that  another  president 
may  be  chosen. 

HISTORY:  How.  58;— CL  1897,  26  —  CL  1915.  40;— CL  1929, 67;— CL  1948,  6.9. 

6.1 0  Impoachmont;  writs  and  process,  signing  and  testing,  enforcement. 

Sec.  10.  The  writs  and  process  of  the  senate  sitting  as  a  court  for  the  trial  of  an  im¬ 
peachment,  shall  be  signed  by  the  secretary  of  the  senate  and  tested  in  the  name  of  the 
presiding  officer,  and  the  senate  as  such  court  shall  have  power  to  enforce  obedience 
to  its  process  by  attachment  and  punishment  as  for  contempt  of  the  process  of  a  court 
of  record. 

HISTORY:  How.  59; —CL  1897.  27:— CL  1915.  41;— CL  1929, 68;— CL  1948,  6.10. 

CONTEMPTS:  For  provisions  regarding  contempts  of  courts,  see  Compilers’  $  600.1701  et  seq. 
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6.1 1  Impeachment;  duties  of  secretary;  record  of  proceedings,  oaths. 

Sec.  11.  It  shall  be  the  duty  of  the  secretary  of  the  senate  in  all  cases  of  impeach¬ 
ment  to  keep  a  full  and  accurate  record  of  the  proceedings  which  shall  be  taken  and 
held  as  a  public  record,  and  he  shall  have  power  to  administer  all  requisite  oaths  or  af¬ 
firmations. 

HISTORY:  Bow.  80; — CL  1887. 28;— CL  1915. 42;— CL  1929. 89;-CL  1948. 6.11. 

6.1 2  Impeachment;  senate  appointment  and  removal  of  subordinate  offic- 

Sec.  12.  The  senate  sitting  as  a  court  of  impeachment  shall  have  power  from  time  to 
time  to  appoint  such  subordinate  officers  or  clerks  and  reporters  as  may  be  necessary 
for  the  convenient  transaction  of  business,  and  at  any  time  to  remove  such  officers. 

HISTORY:  How.  61.— CL  1897, 29;— CL  1915, 43;  CL  1929, 70;— CL  1948, 6.12. 

6.1 3  Impeachment;  powers  of  managers,  rights  of  process. 

Sec.  13.  The  managers  elected  by  the  house  of  representatives,  shall  have  all  neces¬ 
sary  powers  for  conducting  the  trial  of  impeachments  before  the  senate,  and  they,  and 
also  die  person  impeached,  shall  severally  be  entitled  to  process  for  compelling  the  at¬ 
tendance  of  persons,  or  the  production  of  papers  and  records  required  for  the  trial  of 
die  impeachment. 

HISTORY.  How.  62;— CL  1897, 30;— CL  1915, 44;— CL  1929, 71;— CL  1948, 6.13. 

6. 1 4  Impeachment;  senate  rules  and  regulations. 

Sec.  14.  The  senate  sitting  as  a  court  of  impeachment,  shall  have  full  power  and  au¬ 
thority  to  establish  such  rules  and  regulations  as  may  be  necessary  in  the  trials  of  im¬ 
peachment. 

HISTORY:  How.  63;— CL  1897. 31;— CL  1915, 45;— CL  1929. 72;— CL  1948, 8.14. 

6.15  Impeachment;  compensation  of  members  of  the  court,  managers, 
other  officers;  payment. 

Sec.  15.  The  presiding  officer  and  members  of  the  senate,  while  sitting  as  a  court  of 
impeachment,  and  the  managers  elected  by  the  house,  shall  receive  the  sum  of  5  dol¬ 
lars  each  per  day,  and  mileage  at  the  rate  of  10  cents  per  mile  in  going  from  and  re¬ 
turning  to  their  places  of  residence  by  the  ordinarily  traveled  routes;  and  the  compen¬ 
sation  of  the  secretary,  sergeant-at-arms,  and  all  subordinate  officers,  clerks,  and 
reporters,  shall  be  such  an  amount  as  shall  be  fixed  by  the  vote  of  the  members  of  such 
court.  The  state  treasurer  shall,  upon  presentation  of  a  certificate  or  certificates  signed 
by  the  presiding  officer  and  secretary  of  the  senate  and  countersigned  by  the  auditor 
general  pay  all  the  expenses  of  the  senate  and  managers  elected  by  the  house,  which 
may  be  incurred  under  the  provisions  of  this  act. 

HISTORY:  Bam.  64;— CL  1897. 32;— CL  1915. 46;— CL  1929, 73;— CL  1948, 6.15. 

6.16  Application  of  act. 

Sec.  16.  The  provisions  of  this  act  shall  apply  to  all  resolutions  and  proceedings 
heretofore  had,  or  hereafter  to  be  had,  to  impeach  any  civil  officer  of  this  state. 

HISTORY:  How.  65-.-CL  1897. 33;— CL  1915, 47;-CL  1929, 74;— CL  1948, 6.16. 
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CHAPTER  8.  STATUTES 

Statutes 
Ch.  1,  R.S.  1846 
5. 1  Original  acts;  custody. 

8.3  -Statutes;  general  rules  of  construction. 

$3a  Statutes;  approved  usage,  technical  words 

and  phrases. 

S3b  Statutes;  singular  and  plural,  gender. 

S3c  Statutes;  authority  of  majority. 

8.3d  Statutes;  definition:  annual  meeting. 

S.3e  Statutes;  definition:  grantor,  grantee. 

53f  Statutes;  definition:  inhabitant. 

S3g  Statutes;  definition:  insane  person. 

83h  Statutes;  definition:  issue. 

8J3i  Statutes;  definition:  land,  real  estate,  real 

property. 

S3)  Statutes;  definition:  month,  year. 

83k  Statutes;  definition:  oath,  sworn. 

831  Statutes;  definition:  person. 

S3m  Statutes;  definition:  preceding,  following. 

S3n  Statutes;  definition:  seal. 

%3o  Statutes;  definition:  state.  United  States. 

S3p  Statutes;  definition:  will. 

S3q  Statutes;  definition:  written,  writing. 

S3r  Statutes;  acts  of  incorporation  deemed 
public  acts. 

83s  Statutes;  definition:  general  election. 

83t  Statutes;  definition:  firearm. 

83u  Statutes;  re-enactments. 

83v  Statutes;  population. 

83w  Statutes;  section  numbers. 

8.4  Statutes;  effect  of  repeal  of  repealing  stat¬ 
ute. 

8.4a  Statutes;  effect  of  repeal. 

8.4b  Statutes;  catch  line  not  part  of  section. 

S3  Statutes;  severability  clause. 

8.6  Statutes  and  rules;  time,  computation. 

8.7  Department  of  natural  resources;  refer¬ 
ences. 

AX  ACT  for  revising  and  consolidating  the  general  statutes  of  the  state  of  Michigan. 

Whereas ,  it  is  expedient  that  the  general  statutes  of  this  state  should  be  consoli¬ 
dated,  revised  and  amended,  and  arranged  in  appropriate  titles,  chapters  and  sections, 
and  that  omissions  should  be  supplied:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  State  of  Michigan , 

In  manner  following,  that  is  to  say: — 

R.S.  1846,  Ch.  1. 

STATUTES 

S.1  Original  acts;  custody. 

Sec.  1.  The  original  acts  of  the  legislature  shall  be  deposited  with,  and  kept  by,  the 
secretary  of  state. 

HISTORY  Am.  1847,  p.  56.  Act  48,  Imd.  EH.  March  15;— CL  1857,  1,— CL  1871,  1;— How.  1;— CL  1897,  49  —  CL  1915,  63;— CL  1929, 
CL  1048,8.1. 

Sec.  2. 

EFFECTIVE  DATE  OF  STATUTES:  Sec.  2,  Ch.  1,  Title  I,  Pt.  1  R.  S.  1838,  provided  that  unless  otherwise  prescribed  a  statute  should  be- 


Act  147  of  1956 

8.11  Statutes;  definition:  registered  mail. 

Preservation  of  Laws 
Act  46  of  1847 

8.21  Acts  and  joint  resolutions;  binding. 

832  Acts  and  joint  resolutions;  binding  after 
enrollment,  certificate,  signatures. 

8.23  Acts  and  joint  resolutions;  bound  volumes 

as  records,  expenses. 

Compilation  of  Laws 
Act  242  of  1943 
831-839  Repealed. 

Compilation  of  Laws  and  Rules 
Act  193  of  1970 

8.41  Compilations  of  laws  and  rules;  legislative 
council;  format  and  contents. 

8.42  Administrative  code;  revision,  procedure. 

8.43  Administrative  code;  revision;  purpose. 

8.44  Revised  rules;  publication,  certificate. 

8.45  Contracts;  supervision. 

8.46  Republications;  supplements. 

8.47  Volumes  of  compiled  laws  and  rules;  exam¬ 
ination,  certification. 

8.48  Compiled  laws  and  administrative  code; 
purchase,  distribution. 

Uniformity  of  Legislation 
Act  196  of  1909 
8.51-8.55  Repealed. 

Index  of  General  Laws 
Act  166  of  1929 
8.61-8.68  Repealed. 

Immediate  Effect  Laws 
Act  14  of  1897 

8.101  Immediate  effect  acts;  printing,  distribu¬ 

tion. 
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come  operative  "on  the  thirtieth  day  next  after  the  day”  of  approval  by  the  governor.  Sec.  2,  Ch.  1,  R.  S.  1846,  made  the  effective  date  "the  six¬ 
tieth  day  next  after  that”  of  approval.  Const.  (1850)  IV.  20,  provided  that  "No  public  act  shall  take  effect  or  he  in  force  until  after  the  expiration 
of  ninety  day's  from  the  end  of  the  session  at  which  the  same  is  passed,  unless  the  legislature  shall  otherwise  direct,  by  a  two-thirds  vote  of  the 
meml>ers  elected  to  each  house.”  For  present  law'  on  this  subject  see  Const.  ( 1963)  Art.  IV,  Sec.  27. 

The  dates  of  final  adjournment  of  sessions  since  the  Constitution  of  1850  became  effective  are  as  follow's: 


Date  of  adjournment 

Effective  date 

1851,  Apr.  5; 

July  5; 

1851  (Ex.  Ses.),  June  28; 

Sept  27; 

1853,  Feb.  14; 

May  16; 

1855,  Feb.  13; 

May  15; 

1857,  Feb.  17; 

May  19; 

1858  (Ex.  Ses.),  Feb.  4; 

May  0; 

1850,  Feb.  16; 

Mav  18; 

1861,  Mar.  16; 

June  15; 

1861  (Ex.  Ses.),  May  11; 

Aug.  10; 

1862  (Ex.  Ses).  Jan.  20; 

Apr.  21; 

1874  (Ex.  Ses.),  Mar.  26; 

June  25; 

1875.  May  4; 

Aug.  3; 

1877,  May  22; 

Aug.  21; 

1879,  May  31; 

Aug.  30; 

1881,  June  11; 

Sept.  10; 

1882  (Ex.  Ses.),  Mar.  14; 

June  13; 

1883,  June  9; 

Sept  8; 

1885,  June  20; 

Sept  19; 

1887,  June  29; 

Sept.  28; 

1889,  July  3; 

Oct  2; 

1891,  July  3; 

Oct.  2; 

1892  (Ex.  Ses.).  Aug.  8; 

Nov.  7; 

1893.  May  29; 

Aug.  28; 

1895.  May  31; 

Aug.  30; 

1897.  May  31; 

Aug.  30; 

1898  (Ex.  Ses.),  Apr.  13; 

July  13; 

1899.  June  24; 

Sept.  23; 

1899—1900  (Ex.  Ses.).  Jan.  6.  1900; 

Apr.  7; 

1900  (1st  Ex.  Ses.).  Oct.  15; 

Jaa  14.  1901; 

1900  (2nd  Ex.  Ses.).  Dec.  22; 

Mar.  23.  1901; 

1901.  June  6; 

Sept.  5; 

1903,  June  18; 

Sept.  17; 

1905,  June  17; 

Sept.  16; 

1907,  June  29; 

Sept  28; 

1907  (Ex.  Ses.),  Oct.  26; 

Jaa  25,  1908; 

1909,  June  2; 

Sept  1; 

1911,  May  2; 

Aug.  1; 

1912  (1st  Ex.  Ses.),  Mar.  20; 

June  19; 

1912  (2nd  Ex.  Ses.).  Apr.  10; 

July  10; 

1913.  May  15; 

Aug.  14; 

1915,  May  25; 

Aug.  24; 

1917,  May  11; 

Aug.  10; 

1919,  May  15; 

Aug.  14; 

1919  (Ex.  Ses.).  June  26; 

Sept.  25; 

1921.  May  19; 

Aug.  18; 

1863,  Mar.  23; 

June  22; 

1864  (Ex.  Ses.),  Feb.  6; 

May  7; 

1865,  Mar.  23; 

June  22; 

1867.  Mar.  28; 

June  27; 

1869.  Apr.  5; 

July  5; 

1870  (Ex.  Ses.).  Aug.  10; 

Nov.  9; 

1871,  Apr.  18; 

July  18; 

1872  (1st  Ex.  Ses  ),  Apr.  11; 

July  11: 

1872  (2nd  Ex.  Ses  ).  May  24; 

Aug.  23; 

1873.  May  1; 

July  31; 

1921  list  Ex.  Sev).  June  20. 

Sept  19; 

1921  (2nd  Ex.  Ses  ).  July  26; 

Oct  25; 

1922  (Ex.  Ses.),  Oct.  20; 

Jan.  19.  1923; 

1923.  May  31; 

Aug.  30; 

1923  (Ex.  Ses).  Dec.  19; 

Mar.  19.  1924; 

1925,  May  28; 

Aug.  27; 

1926  (Ex.  Ses.).  Mar.  15; 

June  14; 

1927,  June  6; 

Sept.  5. 

Date  of  adjournment 

Effective  date 

1929,  May  29; 

Aug.  28; 

1931.  June  19; 

Sept  18; 

1932  (1st  Ex.  Ses.).  Mav  21; 

All  immediate  effect; 

1932  (2nd  Ex.  Ses.),  Dec.  31; 

1  act  immediate  effect; 

1933,  July  18; 

Oct  17, 

1933.  (Ex.  Ses).  Jan.  4; 

All  immediate  effect; 

1934.  (1st  Ex.  Ses.).  April  4; 

July  4; 

1934,  (2nd  Ex.  Ses.).  Dec.  31; 

No  acts  passed. 

1935.  June  22; 

Sept  21; 

1936  (Ex.  Ses.).  Dec.  29. 

1  act  immediate  effect 

1937,  July  30; 

Oct.  29; 

1937  (Ex.  Ses.).  Aug.  11; 

Nov.  10; 

1938.  (Ex.  Ses.).  Sept.  16; 

All  immediate  effect; 

1939.  June  30; 

Sept.  29; 

1941.  Oct.  11; 

Jan.  10,  1942; 

1942  (1st  Ex.  Ses.).  Jan.  27; 

All  immediate  effect; 

1942  (2nd  Ex.  Ses.),  Feb.  27; 

All  immediate  effect; 

1943.  April  30; 

July  30; 

1944  (1st  Ex.  Ses.).  March  14; 

June  13; 

1944  (2nd  Ex.  Ses.),  June  20; 

1  act  immediate  effect 

1944  (3rd  Ex.  Ses.),  Nov.  3; 

All  immediate  effect; 

1945,  June  7; 

Sept  6; 

1946  (1st  Ex.  Ses.),  March  8, 

Jui|e  7; 

1946  (2nd  Ex.  Ses  ).  July  26; 

All  immediate  effect; 

1947.  July  12; 

Oct  11; 

1948  (1st  Ex.  Ses.).  Mav  21; 

Aug.  20; 

1948  (2nd  Ex.  Ses.),  Dec.  15; 

All  immediate  effect; 

1949,  June  24; 

Sept  23; 

1950  (Ex.  Ses).  Dec.  30; 

March  31.  1951; 

1951.  June  29. 

Sept  28; 

1951  (1st  Ex.  Ses  ).  Aug.  22) 

All  immediate  effect; 

1951  (2nd  Ex.  Ses  ).  Oct.  24; 

All  immediate  effect; 

1952.  June  19; 

Sept  18. 

1952  (Ex.  Ses.).  Dec.  23; 

March  24,  19.53; 

1953,  July  3; 

Oct.  2 

1954,  Mav  14; 

Aug.  13; 

1954  (Ex.  Ses.).  Aug.  19; 

All  immediate  effect; 

1955,  July  15; 

Oct.  14; 

1955  (1st  Ex.  Ses.),  Nov.  4; 

Feb  3.  1956; 

1955  (2nd  Ex.  Ses,).  Dec.  14; 

All  immediate  effect; 

1956.  Mav  12; 

Aug.  11; 

1956  i  Ex.  Ses  ),  Nov.  8; 

Feb.  7.  1957; 

1957.  June  28; 

Sept.  27; 

1958,  June  14; 

Sept.  13; 

1958  (Ex.  Ses.),  June  19; 

All  immediate  effect; 

1959,  Dec  19, 

March  19.  I960; 

I960,  May  18. 

Aug.  17; 

1900  (1st  Ex.  Sev).  Sept.  23. 

All  immediate  effect; 

I960  (2nd  Ex.  Ses  ).  Dec.  12; 

All  immediate  effect. 

1961,  June  9; 

Sept.  8; 

1962,  Dec.  27; 

March  28.  1963; 

1963,  June  7; 

Sept.  6; 

1963  (1st  Ex.  Ses  ).  Nov.  14; 

All  immediate  effect; 

1963  (2nd  Ex.  Ses.).  Dec.  24; 

March  25.  1964; 

1964,  Mav  29. 

Aug.  28; 

1965.  Dec.  30. 

March  31,  I960; 

1966,  Dec.  9; 

March  10.  1967: 

1967.  Aug.  3; 

Nov.  2: 

1967  (Ex.  Ses.),  Dec.  22; 

March  22.  1968. 

1968.  Aug.  16; 

Nov.  15; 

1969,  Dec-.  19; 

March  20.  1970; 

1970,  Dec.  31; 

April  1.  1971. 

8.3  Statutes;  general  rules  of  construction. 

Sec.  3.  In  the  construction  of  the  statutes  of  this  state,  the  rules  stated  in  sections  3a 
to  3w  shall  be  observed,  unless  such  construction  would  be  inconsistent  with  the  mani¬ 
fest  intent  of  the  legislature. 

HISTORY:  CL  1857,  2  — CL  1871,  2;— How.  2;— CL  1897,  50;— CL  1915,  64:— CL  1929.  76;— Am.  1939,  p.  102; — Act  60,  Imd.  Eff.  Sep 
29,  CL  1948.  8.3;— Am.  1952,  p.  111.  Act  100,  Eff.  Sep.  18 —Am.  1956,  p.  157,  Act  76.  Eff.  Aug.  1  L— Am.  1959,  p.  264.  Act  189.  Imd.  Eff 
Jul  22. 
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8.3a  Statutes;  approved  usage,  technical  words  and  phrases. 

,Sec.  3a.  All  words  and  phrases  shall  be  construed  and  understood  according  to  the 
common  and  approved  usage  of  the  language;  but  technical  words  and  phrases,  and 
such  as  may  have  acquired  a  peculiar  and  appropriate  meaning  in  the  law,  shall  be 
construed  and  understood  according  to  such  peculiar  and  appropriate  meaning. 

HISTORY:  Add.  1909/p.  265.  Act  189,  Imd.  EH.  Jul.  22. 

8.3b  Statutes;  singular  and  plural,  gender. 

Sec.  3b.  Every  word  importing  the  singular  number  only  may  extend  to  and  em¬ 
brace  the  plural  number,  and  every  word  importing  the  plural  number  may  be  applied 
and  limited  to  the  singular  number.  Every  word  importing  the  masculine  gender  only 
may  extend  and  be  applied  to  females  as  well  as  males. 

HISTORY:  Add.  1969.  p.  285,  Act  189,  Imd.  EH.  Jul  22. 

8.3c  Statutes;  authority  of  majority. 

Sec.  3c.  All  words  purporting  to  give  a  joint  authority  to  3  or  more  public  officers  or 
other  persons  shall  be  construed  as  giving  such  authority  to  a  majority  of  such  officers 
or  other  persons,  unless  it  shall  be  otherwise  expressly  declared  in  the  law  giving  the 
authority. 

HISTORY:  Add.  1959.  p.  265,  Act  189,  Imd.  Eff.  Jul.  22. 

8.3d  Statutes;  definition:  annual  meeting. 

Sec.  3d.  The  words  “annual  meeting,”  when  applied  to  townships,  mean  the  annual 
meeting  required  by  law  to  be  held  on  the  Saturday  immediately  preceding  the  first 
Monday  in  April. 

HISTORY:  Add.  1969,  p.  265,  Act  189.  Imd.  Eff.  Jul.  22. 

8.3a  Statutes;  definition:  grantor,  grantee. 

Sec.  3e.  The  word  “grantor”  may  be  construed  as  including  every  person  from  or  by 
whom  any  estate  in  lands  passes  in  or  by  any  deed.  The  word  “grantee”  may  be  con¬ 
strued  as  including  every  person  to  whom  any  such  interest  or  estate  passes  in  like 
manner. 

HISTORY:  Add.  1959,  p.  265,  Act  189,  Imd.  EH.  Jul.  22. 

83f  Statutes;  definition:  inhabitant. 

Sec.  3f.  The  word  “inhabitant”  means  a  resident  of  a  city,  township,  village,  district 
or  county. 

HISTORY:  Add.  1959,  p.  265,  Act  189,  Imd.  EH.  JuL  22. 

83g  Statutes;  definition:  insane  person. 

Sec.  3g.  The  words  “insane  person”  shall  be  construed  to  include  an  idiot,  a  non 
compos,  a  lunatic  and  an  otherwise  distracted  person. 

HISTORY:  Add.  1959,  p.  265,  Act  189.  Imd.  Eff.  Jul.  22. 

8.3h  Statutes;  definition:  issue. 

Sec.  3h.  The  word  “issue”  as  applied  to  the  descent  of  estates  means  all  the  lawful 
lineal  descendants  of  the  ancestor. 

HISTORY:  Add.  1959.  p.  265,  Act  189,  Imd.  Eff.  Jul.  22. 

8.3i  Statutes;  definition:  land,  real  estate,  real  property. 

Sec.  3i.  The  words  “land”,  “lands”,  “real  estate”  and  “real  property”  mean  lands, 
tenements  and  real  estate,  and  all  rights  thereto  and  interests  therein. 

HISTORY  Add  1959,  p.  265,  Act  189,  Imd  EH.  Jul.  22. 

8.3j  Statutes;  definition:  month,  year. 

Sec.  3j.  The  word  “month”  means  a  calendar  month;  the  word  “year”,  a  calendar 
year;  and  the  word  “year”  alone  shall  be  equivalent  to  the  words  “year  of  our  Lord”. 

HISTORY:  Add.  I960,  p.  265,  Act  189,  Imd  EH.  Jul.  22. 
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8.3k  Statutes;  definition:  oath,  sworn. 

Sec.  3k.  The  word  “oath”  shall  be  construed  to  include  the  word  “affirmation”  in  all 
cases  where  by  law  an  affirmation  may  be  substituted  for  an  oath;  and  in  like  cases  the 
word  “sworn”  shall  be  construed  to  include  the  word  “affirmed”. 

HISTORY:  Add.  1959,  p.  285,  Act  189,  Imd.  EH.  Jul.  22. 

8.31  Statutes;  definition:  person. 

Sec.  31.  The  word  “person”  may  extend  and  be  applied  to  bodies  politic  and  corpo¬ 
rate,  as  well  as  to  individuals. 

HISTORY:  Add.  1959.  p.  285,  Act  189,  Imd.  EH.  Jul.  22. 

8.3m  Statutes;  definition:  preceding,  following. 

Sec.  3m.  The  words  “preceding”  and  “following”,  when  used  by  way  of  reference  to 
any  title,  chapter  or  section  of  the  statutes  of  this  state,  shall  be  construed  to  mean  the 
title,  chapter  or  section  next  preceding  or  next  following  that  in  which  such  reference 
is  made,  unless  when  some  other  title,  chapter  or  section  is  expressly  designated  in 
such  reference. 

HISTORY.  Add.  1959,  p.  265,  Act  189,  Imd.  EH.  Jul.  22. 

8.3n  Statutes;  definition:  seal. 

Sec.  3n.  In  all  cases  in  which  the  seal  of  any  court  or  public  office  is  required  to  be 
affixed  to  any  paper  issuing  from  such  court  or  office,  the  word  “seal”  shall  be  con¬ 
strued  to  mean  the  impression  of  the  seal  on  the  paper  alone,  as  well  as  the  impression 
of  the  seal  affixed  thereto  by  means  of  a  wafer  or  wax. 

HISTORY:  Add.  1959,  p.  286,  Act  189,  Imd.  EH.  Jul.  22. 

8.3o  Statutes;  definition:  state.  United  States. 

Sec.  3o.  The  word  “state”,  when  applied  to  the  different  parts  of  the  United  States, 
shall  be  construed  to  extend  to  and  include  the  District  of  Columbia  and  the  several 
territories  belonging  to  the  United  States;  and  the  words  “United  States”  shall  be  con¬ 
strued  to  include  the  district  and  territories. 

HISTORY:  Add.  1959.  p.  286,  Act  189,  Imd.  EH.  Jul.  22. 

8.3p  Statutes;  definition:  will. 

Sec.  3p.  The  word  “will”  shall  be  construed  to  include  codicils,  as  well  as  wills. 

HISTORY:  Add.  1959,  p.  266,  Act  189,  Imd.  EH.  Jul.  22. 

8.3q  Statutes;  definition:  written,  writing. 

Sec.  3q.  The  words  “written”  and  “in  writing”  may  be  construed  to  include  print¬ 
ing,  engraving  and  lithographing;  except  that  in  all  cases  where  the  written  signature 
of  any  person  is  required  by  law,  it  shall  always  be  the  proper  handwriting  of  such  per¬ 
son;  or  in  case  he  is  unable  to  write,  his  proper  mark. 

HISTORY:  Add.  1959,  p.  266,  Act  189,  Imd.  EH.  Jul.  22. 

8.3r  Statutes;  acts  of  incorporation  deemed  public  acts. 

Sec.  3r.  All  acts  of  incorporation  shall  be  deemed  public  acts,  and  as  such  may  be 
declared  on  and  given  in  evidence  without  specially  pleading  the  same. 

HISTORY:  Add.  1959,  p.  266,  Act  189,  Imd.  Eff.  Jul.  22. 

8.3s  Statutes;  definition:  general  election. 

Sec.  3s.  The  words  “general  election”  mean  the  election  required  by  law  to  be  held 
in  the  month  of  November  but  do  not  include  any  primary  election. 

HISTORY:  Add.  1959,  p.  266,  Act  189,  Imd.  EH.  Jul.  22;— Am.  1984,  p.  279,  Act  209,  EH.  Aug.  28. 

8.3t  Statutes;  definition:  firearm. 

Sec.  3t.  The  word  “firearm”,  except  as  otherwise  specifically  defined  in  the  statutes, 
shall  be  construed  to  include  any  weapon  from  which  a  dangerous  projectile  may  be 
propelled  by  using  explosives,  gas  or  air  as  a  means  of  propulsion,  except  any  smooth 
bore  rifle  or  handgun  designed  and  manufactured  exclusively  for  propelling  BB’s  not 
exceeding  .177  calibre  by  means  of  spring,  gas  or  air. 

HISTORY:  Add.  1959,  p.  266.  Act  189,  Imd.  EH.  Jul.  22. 
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8.3u  Statu*—;  ra-anactmants. 

Sec.  3u.  The  provisions  of  any  law  or  statute  which  is  re-enacted,  amended  or  re¬ 
vised,  so  far  as  they  are  the  same  as  those  of  prior  laws,  shall  be  construed  as  a  continu¬ 
ation  of  such  laws  and  not  as  new  enactments.  If  any  provision  of  a  law  is  repealed  and 
in  substance  re-enacted,  a  reference  in  any  other  law  to  the  repealed  provision  shall  be 
deemed  a  reference  to  the  re-enacted  provision. 

HBTORY:  Add.  1958,  p.  268,  Act  US,  lmd.  EH.  JuL  22. 

8.3v  Statutes;  population. 

Sec.  3v.  The  population  of  the  state  or  any  political  subdivision  thereof  shall  be  de¬ 
termined,  unless  otherwise  specifically  provided,  on  the  basis  of  the  latest  federal  de¬ 
cennial  census  preceding  the  time  as  of  which  the  population  is  to  be  determined. 

HISTORY:  Add  1959,  p.  286,  Act  189,  lmd  Eff.  Jul  22. 

8.3w  Statutes;  suction  numbers. 

Sec.  3w.  Wherever  in  the  statute  laws  of  this  state  a  reference  is  made  to  several 
sections  and  the  section  numbers  are  connected  by  the  word  “to”,  the  reference  in¬ 
cludes  both  sections  whose  numbers  are  given  and  all  intervening  sections. 

HISTORY:  Add.  1958,  p.  288,  Act  188,  Imd.  Eff.  ]uL  22. 

8.4  Statutes;  effect  of  repeal  of  repealing  statute. 

Sec.  4.  Whenever  a  statute,  or  any  part  thereof  shall  be  repealed  by  a  subsequent 
statute,  such  statute,  or  any  part  thereof,  so  repealed,  shall  not  be  revived  by  the  re¬ 
peal  of  such  subsequent  repealing  statute. 

HISTORY:  CL  1857. 3;— CL  1871. 3;— How.  3;— CL  1887, 51;— ' CL  1915, 65;— CL  1929, 77;— CL  1948. 8.4. 

84a  Statutes;  effect  of  repeal. 

Sec.  4-a.  The  repeal  of  any  statute  or  part  thereof  shall  not  have  the  effect  to  release 
or  relinquish  any  penalty,  forfeiture,  or  liability  incurred  under  such  statute  or  any 
part  thereof,  unless  the  repealing  act  shall  so  expressly  provide,  and  such  statute  and 
part  thereof  shall  be  treated  as  still  remaining  in  force  for  the  purpose  of  instituting  or 
sustaining  any  proper  action  or  prosecution  for  the  enforcement  of  such  penalty,  for¬ 
feiture  or  liability. 

HISTORY:  Add.  1931,  p.  38,  Act  25,  Imd.  Eff.  April  21;— CL  1948. 8.4a. 

8^b  Statut— ;  catch  line  net  part  of  section. 

Sec.  4-b.  The  catch  line  heading  of  any  section  of  the  statutes  that  follows  the  act 
section  number  shall  in  no  way  be  deemed  to  be  a  part  of  the  section  or  the  statute,  or 
be  used  to  construe  the  section  more  broadly  or  narrowly  than  the  text  of  the  section 
would  indicate,  but  shall  be  deemed  to  be  inserted  for  purposes  of  convenience  to  per¬ 
sons  using  publications  of  the  statutes. 

HISTORY:  Add.  1931,  p.  38.  Act  25,  bad.  Eff.  April  21;— CL  1948, 8.4b. 

8.5  Statut—;  severability  clause. 

Sec.  5.  In  the  construction  of  the  statutes  of  this  state  the  following  rules  shall  be  ob¬ 
served,  unless  such  construction  would  be  inconsistent  with  the  manifest  intent  of  the 
legislature,  that  is  to  say: 

If  any  portion  of  an  act  or  the  application  thereof  to  any  person  or  circumstances 
shall  be  found  to  be  invalid  by  a  court,  such  invalidity  shall  not  affect  the  remaining 
portions  or  applications  of  the  act  which  can  be  given  effect  without  the  invalid  por¬ 
tion  or  application,  provided  such  remaining  portions  are  not  determined  by  the  court 
to  be  inoperable,  and  to  this  end  acts  are  declared  to  be  severable. 

HISTORY:  Add.  1945,  p.  122,  Act  119,  lmd.  Eff.  Apr.  20;— CL  1948, 8.5. 

QngiaaJ  section  5  of  ILS.  1848,  Ch.  1,  required  secretary  of  state  to  furnish  copies  of  laws  for  publication  and  was  repealed  by  Act  170  of 

1977. 
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8.6  Statutes  and  rules;  time,  computation. 

Sec.  6.  This  section  applies  to  the  statutes  and  administrative  rules.  In  computing  a 
period  of  days,  the  first  day  is  excluded  and  the  last  day  is  included.  If  the  last  day  of 
any  period  or  a  fixed  or  final  day  is  a  Saturday,  Sunday  or  legal  holiday,  the  period  or 
day  is  extended  to  include  the  next  day  which  is  not  a  Saturday,  Sunday  or  legal  holi¬ 
day. 

HISTORY:  Add  1968,  p.  155,  Act  129,  EH.  Mir.  10, 1967;— Am.  1970,  p.  468.  Act  141.  Imd  EH.  Aug.  1. 

Original  section  6  of  US.  1846,  Ch.  1,  provided  for  the  publication  and  distribution  of  the  laws  and  was  repealed  by  Act  170  of  1877. 

8.7  Department  of  natural  resources;  references. 

Sec.  7.  Whenever  reference  is  made  to  the  department  of  conservation  or  the  con¬ 
servation  commission  it  shall  mean  the  department  of  natural  resources  or  the  natural 
resources  commission. 

HISTORY:  Add.  I960,  p.  388,  Act  208,  EH.  Mar.  20, 1970. 

Original  section  7  of  R.S.  1846,  Ch.  1,  provided  for  the  distribution  of  the  laws  and  was  repealed  by  Act  170  of  1877. 

Secs.  8-11. 

HISTORY:  CL  1857,  8-10  and  CL  1871,  8-10  provided  for  the  publication  and  distribution  of  die  laws  and  woe  repealed  by  Act  170  of 
1877.  The  act  of  1877  was  repealed  by  Act  122  of  1889,  which  in  turn  was  repealed  by  Act  44  of  1899.  See  Compilers'  §  24.1  et  seq. 


Act  147, 1956,  p.  281;  Eff.  Aug.  11. 

AN  ACT  to  provide  for  the  substitution  of  certified  mail,  or  certified  mail,  return  re¬ 
ceipt  requested,  in  lieu  of  registered  mail,  or  registered  mail,  return  receipt  requested, 
in  die  statutes  of  this  state,  except  where  registered  mail  or  registered  mail,  return  re¬ 
ceipt  requested,  is  used  in  connection  with  items  of  intrinsic  value. 


The  People  of  the  State  of  Michigan  enact: 

8.1 1  Statutes;  definition:  registered  mail. 

Sec.  1.  Wherever  there  is  contained  in  the  statutes  of  this  state  the  term  or  terms,  or 
direction  for  the  use  of,  “registered  mail”  or  “registered  mail,  return  receipt  re¬ 
quested,”  such  term  or  terms  shall  be  deemed  to  include  the  term  or  terms  “certified 
mail”  or  “certified  mail,  return  receipt  requested,”  and  in  the  case  of  certified  mail  the 
receipt  of  mailing  shall  be  postmarked. 

HISTORY:  New  1966.  p.  281,  Act  147,  EH.  Aug.  11. 


Act  46, 1847,  p.  55;  Imd.  Eff.  Mar.  15. 

AN  ACT  to  provide  for  the  preservation  of  the  laws  of  this  state. 

Be  it  enacted  by  the  senate  and  bouse  of  representatives  of  the  state  of  Michigan: 

8.21  Acts  and  joint  resolutions;  binding. 

Sec.  1.  That  the  secretary  of  state  be,  and  he  is  hereby  required,  to  cause  to  be  ar¬ 
ranged  and  bound  in  a  substantial  manner,  all  acts  and  joint  resolutions  of  the  several 
legislatures  of  this  state,  which  become  laws  under  the  constitution,  so  far  as  the  same 
may  be  on  file  in  his  office. 

HISTORY:  CL  1857, 1 1;— CL  1871. 11;— How.  4;— CL  1897, 52;— CL  1915, 88:— CL  1929, 78;— CL  1948, 8.21.  See  Act  44  of  1889.  Com- 
pliers'  §  24.1  et  seq. 

8.22  Acts  and  joint  resolutions;  binding  aftar  enrollment,  certificate,  signa¬ 
tures. 

Sec.  2.  Hereafter,  at  the  close  of  each  session  of  the  legislature,  the  secretary  of  state 
shall  cause  to  be  bound  in  like  manner  the  enrolled  acts  and  joint  resolutions  of  the 
legislature,  which  shall  become  laws  under  the  constitution  of  this  state,  and  shall  cer¬ 
tify,  under  his  hand  and  the  seal  of  the  state,  on  the  frontispiece  of  the  volume,  that 
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said  volume  contains  the  whole  of  the  original  acts  and  joint  resolutions,  as  enrolled  by 
the  clerks,  signed  by  the  secretary  of  the  senate  and  the  clerk  of  the  house  of  represen¬ 
tatives,  and  approved  by  the  governor,  or  which  may  have  become  laws  under  the 
constitution  of  this  state,  without  his  signature  or  approval. 

HISTORY:  CL  1857,  12;— CL  1871,  12,— How.  5;— CL  1897,  53;— CL  1915,  87;— CL  1929,  79;— Am.  1931,  p.  195,  Act  125,  Imd.  EH. 
19;— CL  1948, 822. 

8.23  Acts  and  joint  resolutions;  bound  volumos  as  records,  expenses. 

Sec.  3.  The  acts  and  joint  resolutions,  when  bound  and  certified,  as  specified  in  this 
act,  shall  be  kept  in  the  office  of  the  secretary  of  state,  and  no  further  record  thereof 
shall  be  required  to  be  kept.  The  expenses  of  arranging  and  binding  the  laws,  as  speci¬ 
fied  in  the  preceding  sections  of  this  act,  shall  be  paid  by  the  treasurer  of  the  state  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated,  on  the  certificate  of  the  sec¬ 
retary  of  state. 

HISTORY  CL  1857. 13;— CL  1871, 13;— How.  8;— CL  1897, 54;— CL  1915. 88;— CL  1929, 80;— CL  1948. 823. 

8.31  -8.39  Ropoaled.  1955,  p.  342,  Act  230,  Eff.  Oct.  14; — 1958,  p.  5,  Act 
2,  Eff.  Sap.  13. 

Sections  provided  for  collection,  compilation,  annotation,  printing,  distribution  and  sale  of  general  laws  of  state. 


Act  193, 1970,  p.  555;  Imd.  Eff.  Aug.  6. 

AN  ACT  to  provide  for  the  compilation  of  the  general  laws  of  this  state  and  the 
compilation  and  revision  of  state  administrative  rules;  and  to  prescribe  the  functions  of 
the  legislative  council  relative  thereto. 


The  People  of  the  State  of  Michigan  enact: 

141  Compilations  of  laws  and  rulos;  legislative  council;  format  and  con¬ 
tents. 

Sec.  1.  The  legislative  council  shall  provide  for  separate  compilations  of  all  general 
laws  in  force  and  administrative  rules  filed  with  the  secretary  of  state,  notwithstanding 
section  55  of  Act  No.  306  of  the  Public  Acts  of  1969,  being  section  24.255  of  the  Com¬ 
piled  Laws  of  1948.  The  general  laws  shall  be  arranged  without  alteration,  and  both 
compilations  shall  include  appropriate  heads  and  titles.  The  printed  compilations  shall 
contain  an  index  of  the  laws  or  rules  contained  therein,  and  notes,  references  and 
other  materials  as  the  council  deems  necessary.  The  council  shall  determine  the  num¬ 
ber  of  sets  of  the  compiled  laws  and  administrative  rules  to  be  printed  and  bound, 
weight  and  land  of  paper,  style  and  material  for  binding  and  all  other  matters  concern¬ 
ing  the  format  and  contents  of  the  compilations. 

HISTORY:  New  1970,  p.  555.  Art  193,  Imd.  EH.  Aug.  8 

8.42  Administrative  coda;  revision,  procedure. 

Sec.  2.  The  council  shall  provide  for  an  orderly  revision  of  the  Michigan  administra¬ 
tive  code,  hereinafter  referred  to  as  the  code.  Personnel  working  on  the  revision  and 
the  agency  whose  rules  are  being  revised  shall  cooperate  in  the  revision  but  the  deci¬ 
sion  of  the  revisers  shall  govern  subject  to  review  by  the  council  when  requested  by 
the  agency. 

HISTORY:  New  1970,  p.  556,  Act  193,  Imd.  EH.  Aug.  8. 

8.43  Administrative  code;  revision;  purpose. 

Sec.  3.  The  revision  shall  clarify,  simplify  and  shorten  rules  while  retaining  their 
substance,  sense  and  meaning.  The  revision  may: 

(a)  Adopt  a  uniform  system  of  style,  printing,  punctuation,  capitalization,  spelling 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


STATUTES 


158 


$8.43 

and  wording;  eliminate  obsolete  and  redundant  words;  eliminate  duplications  and 
rules  rescinded  indirectly  or  by  implication;  and  clarify  rules. 

(b)  Change  headings,  subheadings,  authority  paragraphs  and  catchlines,  rearrange 
rules,  change  reference  numbers  or  words  to  correct  the  references,  substitute  figures 
for  written  words,  and  correct  obvious  clerical,  typographical  and  grammatical  errors, 
inaccuracies,  inconsistencies  and  omissions. 

(c)  Renumber  rules  and  parts  of  rules,  transfer  rules,  and  divide  or  combine  rules  so 
as  to  give  to  distinct  subject  matters  a  separate  rule  number. 

(d)  Substitute  the  name  of  an  officer,  agency  or  instrumentality,  in  which  functions 
are  currently  vested,  for  the  name  of  any  other  officer,  agency  or  instrumentality  for¬ 
merly  vested  with  the  same  or  similar  functions. 

(e)  Omit  temporary,  emergency  and  rescinding  rules  if  a  note  indicates  the  nature 
and  latest  location  in  the  code  of  the  omitted  material. 

(f)  Modernize  language  to  correspond  to  current  drafting  style  for  legislative  bills 
and  administrative  rules. 

HISTORY:  New  1970.  p.  556,  Act  193.  Imd.  EH.  Aug.  6. 

8.44  Revised  rules;  publication,  certificate. 

Sec.  4.  A  revised  rule  is  not  subject  to  the  requirements  of  Act  No.  306  of  the  Public 
Acts  of  1969,  being  sections  24.201  to  24.313  of  the  Compiled  Laws  of  1948,  pertain¬ 
ing  to  the  processing  and  filing  of  a  rule.  It  shall  be  published  in  the  next  interim  or  an¬ 
nual  supplement  to  the  code,  or  both,  or  republication  of  the  code  with  a  certificate  of 
the  council,  which  may  cover  all  of  the  revisions  in  the  particular  publication,  that  the 
revised  rules  are  a  revision,  without  change  in  substance,  of  certain  identified  adminis¬ 
trative  rules  and  that  the  revision  has  been  made  in  accordance  with  applicable  law. 
The  rule  when  so  printed  shall  constitute  a  part  of  the  code  in  place  of  die  text  which 
was  revised. 

HISTORY:  New  1970,  p.  556.  Act  193,  Imd.  EH.  Aug.  6. 

8.45  Contracts;  supervision. 

Sec.  5.  The  council  may  enter  into  1  or  more  contracts  or  provide  for  editorial  work, 
printing,  binding,  indexing  and  other  work  which  it  deems  necessary,  and  may  provide 
that  the  compilations  be  privately  printed  and  published  and  sold  and  distributed  by 
the  publishers  on  such  terms  as  the  council  may  prescribe.  The  work  of  preparing,  ed¬ 
iting,  indexing  and  publishing  the  laws  and  administrative  rules  shall  be  under  the  di¬ 
rection  and  supervision  of  the  council. 

HISTORY:  New  1970,  p.  556,  Act  193.  Imd  EH.  Aug.  6. 

8.46  Republications;  supplements. 

Sec.  6.  The  council  may  enter  into  1  or  more  contracts  or  provide  for  the  prepara¬ 
tion  and  publication  of  subsequent  editions  of  the  compiled  laws  and  administrative 
rules  and  cumulative  or  other  supplements  to  the  compiled  laws  and  administrative 
code,  which  contracts  as  to  supplements  may  be  awarded  for  a  period  of  not  more 
than  10  years  under  such  terms  as  the  council  prescribes. 

HISTORY:  New  1970,  p.  556,  Act  193,  Imd  EH.  Aug.  6. 

8.47  Volumos  of  compiled  laws  and  rules;  examination,  certification. 

Sec.  7.  Before  any  copies  of  a  volume  of  the  compilation  of  either  the  general  laws 
or  administrative  rules  shall  be  printed  and  bound,  they  shall  be  examined  and  com¬ 
pared  by  the  council,  and  if  they  comply  with  the  terms  of  this  act,  the  council  shall  so 
certify.  After  such  certification  the  laws  and  rules  shall  be  deemed  to  be  the  official 
statutes  and  administrative  rules  of  this  state  and  evidence  in  all  courts  having  jurisdic¬ 
tion.  The  certification  shall  be  printed  in  each  volume. 

HISTORY:  New  197ft  p.  556,  Act  193.  Imd  EH.  Aug.  6. 
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848  Compiled  lows  and  administrative  coda;  purchase,  distribution. 

Sec.  8.  The  council  shall  purchase  a  sufficient  number  of  sets  of  the  compiled  laws 
and  administrative  code  to  be  distributed  in  the  manner  provided  by  law  as  it  esti¬ 
mates  will  be  needed  for  such  distribution. 

HISTORY:  New  19TO.  p.  557,  Act  193,  Imd.  EH.  Aug.  & 

8.51-8.55  Repealed.  1965,  p.  838,  Act  41 2,  iff.  Jan.  1, 1966. 

Sectinas  cstabfabed  board  of  oommMonen  for  uniform  legbbtion  in  United  States. 

8.61-8.68  Repealed.  1962,  p.  12,  Act  13,  Imd.  iff.  Mar.  19. 

Sections  provided  for  making,  printing,  distribution  and  sale  of  index  to  laws. 


Act  14, 1897,  p.  16;  Imd.  Eff.  Feb.  24. 

AN  ACT  to  provide  for  the  printing  and  distribution  of  all  laws  of  a  public  and  gen¬ 
eral  character  which  have  been  given  immediate  effect. 


The  People  of  the  State  of  Michigan  enact: 

8.101  Immediate  effect  acts;  printing,  distribution. 

Sec.  1.  That  it  shall  be  the  duty  of  the  secretary  of  state  at  least  once  in  each  month 
to  cause  to  be  printed  in  pamphlet  form  all  laws  of  a  general  and  public  character 
which  shall  be  passed,  given  immediate  effect,  and  have  received  the  approval  of  the 
executive  during  the  continuation  of  the  legislative  session.  It  shall  be  the  further  duty 
of  the  secretary  of  state  to  transmit  a  copy  of  said  laws  to  the  following  persons:  viz: 
Judges  of  all  courts  of  record,  prosecuting  attorneys,  and  county  clerks. 

HISTORY:  CL  1*97, 61;— CL  1915. 78.— CL  1929, 114;— CL  1948, 8.101. 
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CHAPTER  10.  GOVERNOR 


Governor 
Ch.  12,  R.S.  1846 

10.2  Governor,  governor-elect;  order  of  succes¬ 

sion,  salary. 

10.3  Private  secretary  and  executive  clerk. 

Clerks  and  Assistants 
Act  6  of  1901 

10.11  Additional  clerks  and  assistants;  employ¬ 
ment,  compensation. 

Governor,  Order  of  Succession 
Act  343  of  1939 
10.21  Repealed. 

Emergency  Powers  of  Governor 
Act  302  of  1945 

10.31  Proclamation  of  state  of  emergency;  or¬ 
ders,  rules. 

10.32  Construction  of  act. 

10.33  Violation;  misdemeanor. 

Emergency  Protective  Defense  Areas 
Act  2  of  1942  (1st  Ex.  Ses.) 

10.41-10.48  Repealed. 

Special  Study  Commissions 
Act  195  of  1931 

10.51  Special  study  commissions;  creation,  name, 
dissolution. 

10.52  Special  commissions;  members;  compensa¬ 
tion  and  expenses. 

10-53  Special  commissions;  organization,  officers, 
sub-commissions,  rules  of  procedure. 

10,54  Special  commissions;  discharge  of  duties. 
10-55  Special  commissions;  examination,  study, 
inquiry,  reports. 


10.56 

Special  commissions;  assistance  from  pub¬ 
lic  officials,  access  to  records. 

10.57 

Special  commissions;  general  fund  appro¬ 

priation,  apportionment  by  administrative 
board. 

Term  of  Appointive  Offices 

Act  146  of  1877 

10.61 

Terms  of  appointive  offices. 

Michigan  Women  s  Commission 

Act  1  of  1968 

10.71 

Michigan  women’s  commission;  establish¬ 
ment,  ex-officio  membership;  unit  in  exec¬ 
utive  office  of  the  governor. 

10.72 

Members;  appointment,  term,  vacancies, 
officers,  expenses. 

10.73 

Powers  and  duties. 

10.74 

Acceptance  of  federal  funds,  private  gifts 
and  donations. 

10.75 

Cooperation  of  state  agencies. 

10.76 

Annual  report  to  governor. 

10.77 

Promulgation  of  rules  and  regulations. 

Executive  Residence 

Act  241  of  1955 

10.101 

Executive  residence;  appropriation  for 
plans,  submission  of  plans  to  legislature. 

10.102 

Executive  residence;  disbursement  of  ap¬ 
propriation  for  plans. 

Executive  Order 

10.111 

Executive  reorganization  order  no.  1970-2; 
establishing  the  management  sciences 
group. 

R.S.  1846,  Ch.  12. 
GOVERNOR. 


Sec.  1. 

HISTORY.  Cl.  1857.  140.— CL  1871,  203;— Him-.  250;— CL  1897.  82;— CL  1915.  84;— Rep.  1929.  p.  821.  Act  309.  Imd.  EH.  May  24,  I* 
mg  CL  1929.  121. 

This  seition  provided  for  the  salary  of  the  governor  and  has  been  superseded  by  Const.  VI.  21 . 

1 0.2  Governor,  governor-elect;  order  of  succession,  salary. 

Sec.  2.  In  case  of  the  conviction  of  the  governor  on  impeachment,  his  removal  from 
office,  his  resignation  or  his  death,  the  lieutenant  governor,  the  elected  secretary  of 
state,  the  elected  attorney  general,  the  president  pro  tempore  of  the  senate  and  the 
speaker  of  the  house  of  representatives  shall  in  that  order  he  governor  for  the  remain¬ 
der  of  the  governor’s  term.  In  case  of  the  death  of  the  governor-elect,  the  lieutenant 
governor-elect,  the  secretary  of  state-elect,  the  attorney  general-elect,  shall  become 
governor  in  that  order  at  the  commencement  of  the  governor-elect’s  term.  If  the  gov¬ 
ernor  or  the  person  in  line  of  succession  to  serve  as  governor  is  absent  from  the  state, 
or  suffering  under  an  inability,  the  powers  and  duties  of  the  office  of  governor  shall 
devolve  in  such  order  of  precedence  until  the  absence  or  inability  giving  rise  to  the  de¬ 
volution  of  powers  and  duties  ceases.  The  salary  of  any  state  officer  while  acting  as 
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governor  due  to  the  inability  of  his  predecessor  to  discharge  his  powers  and  duties  as 
governor  shall  be  increased  by  an  amount  so  that  his  total  state  salary  is  equal  to  that 
of  governor. 

HISTORY:  CL  1857,  M1;-CL  1871,  204;— How.  200;— CL  1887, 63;— CL  1915,  85;— CL  1929. 122;-CL  1948,  102;— Am.  1963,  2nd 
Ex.  Ses.,  p.  27,  Act  20,  Imd.  EH.  Jan.  1. 1964. 

1 0.3  Private  secretary  and  executive  clerk. 

Sec.  3.  The  governor  may  appoint  a  private  secretary,  who  shall  hold  office  during 
his  pleasure,  and  keep  a  correct  record  of  all  executive  proceedings  and  decisions,  at  a 
compensation  to  be  fixed  by  law.  The  governor  may  also  appoint  an  executive  clerk,  to 
assist  in  the  conduct  of  the  business  of  the  executive  department,  who  shall  also  be 
clerk  of  the  advisory  board  in  the  matter  of  pardons,  and  shall  receive  a  salary  of  1,500 
dollars  per  annum. 

HISTORY:  Am.  1848,  p.  14.  Act  18,  Imd.  EH.  Jan.  29;— CL  1857, 142;— CL  1871, 205,— Am.  1879,  p.  32,  Act  35,  Imd.  EH.  Apr.  14;— How. 
261;— Am.  1893,  p.  310,  Act  193,  EH.  July  1;— CL  1897, 84;— CL  1915, 86;— CL  1929, 123;— CL  1948, 103. 


Act  6, 1901,  p.  12;  Imd.  Eff.  Feb.  5. 

AN  ACT  to  provide  for  the  employment  of  clerks  or  assistants  in  the  executive  of¬ 
fice  of  this  state. 


The  People  of  the  State  of  Michigan  enact: 

1 0.1 1  Additional  darks  and  assistants;  amploymant,  componsation. 

Sec.  1.  The  governor  may  from  time  to  time  employ  such  clerks  and  assistants  in  ad¬ 
dition  to  those  already  provided  for  by  law,  for  service  in  his  department,  as  he  may 
consider  necessary,  the  compensation  of  such  clerks  and  assistants  to  be  determined 
by  the  governor  and  to  be  paid  from  the  general  fund  on  the  warrant  of  the  auditor 
general,  in  like  manner  as  the  salaries  of  state  officers  are  paid:  Provided,  That  nothing 
in  this  act  shall  authorize  the  payment  of  any  salary  exceeding  1,200  dollars  per  year. 

HISTORY:  CL  1915. 87;— CL  1929, 124;— CL  1948, 10.11. 

10.21  Repealed.  1963, 2nd  Ex.  Ses.,  p.  27,  Act  20,  Eff.  Jan.  1, 1964. 

Section  established  order  of  succession  in  case  of  vacancy  in  office  of  governor. 


Act  302, 1945,  p.  523;  Imd.  Eff.  May  25. 

AN  ACT  authorizing  the  governor  to  proclaim  a  state  of  emergency,  and  to  pre¬ 
scribe  the  powers  and  duties  of  the  governor  with  respect  thereto;  and  to  prescribe 
penalties. 


The  People  of  the  State  of  Michigan  enact: 

10.31  Proclamation  of  state  of  emergency;  orders,  rules. 

Sec.  1.  During  times  of  great  public  crisis,  disaster,  rioting,  catastrophe,  or  similar 
public  emergency  within  the  state,  or  reasonable  apprehension  of  immediate  danger 
thereof,  when  public  safety  is  imperiled,  either  upon  application  of  the  mayor  of  a 
city,  sheriff  of  a  county,  the  commissioner  of  the  Michigan  state  police,  or  upon  his 
own  volition,  the  governor  may  proclaim  a  state  of  emergency  and  designate  the  area 
involved.  Following  such  proclamation  or  declaration,  the  governor  may  promulgate 
such  reasonable  orders,  rules  and  regulations  as  he  deems  necessary  to  protect  life  and 
property,  or  to  bring  the  emergency  situation  within  the  affected  area  under  control. 
Without  limiting  the  scope  of  the  same,  said  orders,  rules  and  regulations  may  provide 
for  the  control  of  traffic,  including  public  and  private  transportation,  within  die  area 
or  any  section  thereof;  designation  of  specific  zones  within  the  area  in  which  occu- 
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pancy  and  use  of  buildings  and  ingress  and  egress  of  persons  and  vehicles  may  be  pro¬ 
hibited  or  regulated;  control  of  places  of  amusement  and  assembly,  and  of  persons  on 
public  streets  and  thoroughfares;  establishment  of  a  curfew;  control  of  the  sale,  trans¬ 
portation  and  use  of  alcoholic  beverages  and  liquors;  control  of  the  possession,  sale, 
carrying  and  use  of  firearms,  other  dangerous  weapons,  and  ammunition;  and  control 
of  the  storage,  use,  and  transportation  of  explosives  or  inflammable  materials  or  liquids 
deemed  to  be  dangerous  to  public  safety.  Such  orders,  rules  and  regulations  shall  be 
effective  from  the  date  and  in  the  manner  prescribed  in  such  orders,  rules  and  regula¬ 
tions  and  shall  be  made  public  as  provided  therein.  Such  orders,  rules  and  regulations 
may  be  amended,  modified,  or  rescinded,  in  like  manner,  from  time  to  time  by  the 
governor  during  the  pendency  of  the  emergency,  but  shall  cease  to  be  in  effect  upon 
declaration  by  die  governor  that  the  emergency  no  longer  exists. 

HISTORY:  CL  1048. 1031. 

10.32  Construction  of  act. 

Sec.  2.  It  is  hereby  declared  to  be  the  legislative  intent  to  invest  the  governor  with 
sufficiently  broad  power  of  action  in  the  exercise  of  the  police  power  of  the  state  to 
provide  adequate  control  over  persons  and  conditions  during  such  periods  of  impend¬ 
ing  or  actual  public  crisis  or  disaster.  The  provisions  of  this  act  shall  be  broadly  con¬ 
strued  to  effectuate  this  purpose. 

HISTORY:  CL  1948. 1032. 

10.33  Violation;  misdemeanor. 

Sec.  3.  The  violation  of  any  such  orders,  rules  and  regulations  made  in  conformity 
with  this  act  shall  be  punishable  as  a  misdemeanor,  where  such  order,  rule  or  regula¬ 
tion  states  that  the  violation  thereof  shall  constitute  a  misdemeanor. 

HISTORY:  CL  1948, 1033. 

MISDEMEANOR:  Peodty  far.  me  Compton’  f  750504. 

10.41  -1 0.48  Repealed.  1 962,  p.  67,  Act  81 ,  Eff.  Mar.  28, 1 963. 


Act  195, 1931,  p.  321;  Imd.  EH.  May  28. 

AN  ACT  to  authorize  the  creation  of  special  commissions  and  to  prescribe  their 
powers  and  duties;  and  to  make  an  appropriation  therefor. 


The  People  of  the  State  of  Michigan  enact: 

10.5 1  Special  study  commissions;  creation,  name,  dissolution. 

Sec.  1.  The  governor  is  hereby  authorized  and  empowered,  at  such  times  and  for 
such  purposes  as  he  may  deem  necessary  or  advisable,  to  create  special  commissions 
consisting  of  as  many  members  as  he  may  deem  appropriate,  with  the  powers  and 
duties  as  hereinafter  prescribed.  Each  of  such  commissions  shall  be  designated  and 
known  by  some  suitable  name.  Whenever  in  the  judgment  of  the  governor,  any  special 
commission  created  under  this  act  has  fully  completed  the  work  assigned  to  it  or  ful¬ 
filled  the  purposes  for  which  it  was  created,  or  the  need  for  such  a  commission  for  any 
reason  no  longer  exists,  the  governor  may,  by  executive  order  declare  such  commission 
dissolved  and  the  members  thereof  shall  thenceforth  be  relieved  of  all  official  duties  as 
such. 

HISTORY:  CL  1948. 1031. 

CITED  IN  OTHER  SECTIONS:  Sectioos  1051  to  1057  are  cited  In  {  18.111. 

10.52  Spodal  commissions;  members;  compensation  and  expenses. 

Sec.  2.  The  members  of  each  of  the  commissions  thus  created  shall  be  appointed  by 
the  governor  from  among  resident  citizens  of  this  state  and  shall  hold  the  office  to 
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which  appointed  from  the  date  of  such  appointment  until  the  appointment  and  quali¬ 
fication  of  a  successor.  Vacancies  in  any  of  such  offices  shall  likewise  be  filled  by  the 
governor.  Each  member  shall  qualify  by  taking  the  constitutional  oath  of  office.  The 
members  of  such  commissions  shall  serve  without  compensation.  Actual  and  necessary 
traveling  expenses  and  other  expenses  necessarily  incurred  by  members  while  on  the 
business  of  their  respective  commissions  shall  be  paid  from  the  appropriations  for  the 
expenses  of  the  respective  commissions  upon  proper  voucher  therefor,  signed  by  the 
chairman  of  the  proper  commission. 

HISTORY:  CL  1948. 10.52. 

10.53  Special  commissions;  organization,  officers,  sub-commissions,  rules 
of  procedure. 

Sec.  3.  As  soon  as  practicable  after  creation  of  a  commission  and  the  appointment 
and  qualification  of  its  members,  they  shall  meet  at  the  direction  of  the  governor  for 
purposes  of  organization.  Each  commission  shall  thereupon  elect  a  chairman,  as  many 
vice-chairmen  as  may  be  advisable,  and  a  secretary,  and  may  appoint  such  sub¬ 
commission  as  it  may  deem  necessary  or  advisable.  Each  commission  may  adopt  its 
own  rules  of  procedure. 

HISTORY:  CL  1948, 1053. 

1 0.54  Special  commissions;  discharge  of  duties. 

Sec.  4.  Each  commission  shall,  with  all  reasonable  dispatch  after  formal  organiza¬ 
tion,  enter  upon  the  discharge  of  the  duties  imposed  upon  it  and  shall  hold  such  meet¬ 
ings  and  make  such  study  and  examination  as  may  from  time  to  time  be  necessary  in 
the  fulfillment  of  the  purposes  for  which  it  was  created. 

HISTORY:  CL  1948. 1054. 

1 0.55  Special  commissions;  examination,  study,  inquiry,  reports. 

Sec.  5.  Each  commission  shall  examine,  study  and  inquire  into  all  matters  and  things 
in  relation  to  the  purpose  for  which  the  commission  was  created;  and  shall  report  to 
the  legislature  in  writing  upon  the  beginning  of  its  biennial  session,  and  at  such  other 
times  as  the  legislature  or  die  governor  shall  direct,  its  findings  and  recommendations 
together  with  drafts  of  bills  covering  such  proposed  legislation  as  it  may  recommend. 

HISTORY:  CL  1948, 1055. 

10.56  Special  commissions;  assistance  from  public  officials,  access  to  rec¬ 
ords. 

Sec.  6.  All  departments,  boards,  commissions,  or  officers  of  the  state  or  of  any  politi¬ 
cal  subdivision  thereof,  shall  give  to  every  such  commission,  or  to  any  member  or  rep¬ 
resentative  thereof,  any  necessary  assistance  required  by  such  commission  or  any 
member  or  representative  thereof  in  the  performance  of  the  duties  of  such  commission 
so  far  as  is  compatible  with  its  or  his  other  duties;  free  access  shall  also  be  given  to  any 
books,  records  or  documents  in  his  or  its  custody,  relating  to  matters  within  the  scope 
of  the  study  or  investigation  of  such  commission. 

HISTORY:  CL  1948, 1056. 

10.57  Special  commissions;  general  fund  appropriation,  apportionment  by 
administrative  board. 

Sec.  7.  For  the  purposes  of  this  act  there  is  hereby  appropriated  out  of  the  general 
fund  of  this  state  such  amount  as  shall  be  contained  in  the  biennial  budget  therefor. 
The  state  administrative  board  shall,  out  of  such  appropriations,  assign  a  definite  por¬ 
tion  thereof  as  a  specific  appropriation  for  the  expenses  of  each  commission  when,  as 
and  if  created. 

HISTORY:  CL  1948, 1057 
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Act  146, 1877,  p.  137;  Eff.  Aug.  21. 

AN  ACT  to  define  and  limit  the  term  of  office  of  officers  and  commissioners,  ap¬ 
pointed  by  the  governor,  in  cases  not  otherwise  defined  and  limited. 

The  People  of  the  State  of  Michigan  enact: 

10.61  Terms  off  appointive  offices. 

Sec.  1.  That  the  term  of  office  of  officers  and  commissioners  appointed  by  the  gov¬ 
ernor,  in  cases  not  otherwise  provided,  or  where  no  term  is  specified  in  the  act  creat¬ 
ing  such  office  or  commission,  shall  expire  2  years  from  the  first  day  of  January  of  the 
year  when  the  appointment  is  made,  unless  the  appointment  shall  be  by  the  commis¬ 
sion  limited  to  a  shorter  term,  in  which  case  it  shall  cease  as  limited,  or  unless  the  ap¬ 
pointment  be  to  fill  a  vacancy,  in  which  case  it  shall  continue  for  the  remainder  of  the 
term:  Provided,  That  in  cases  where  by  law  the  office  does  not  expire  with  the  term, 
such  officers  shall  hold  the  office  and  continue  to  act  until  their  successors  are  ap¬ 
pointed  and  have  qualified. 

HISTORY:  How.  338;— CL  1887. 188;— CL  1915,  >12;— CL  1829, 402;— CL  1948, 10.81. 

Act  1, 1968,  p.  7;  Eff.  Nov.  15. 

AN  ACT  to  establish  a  Michigan  women’s  commission;  and  to  prescribe  its  powers 
and  duties. 

The  People  of  the  State  of  Michigan  enact: 

10.71  Michigan  women’s  commission;  establishment,  ex-officio  member¬ 
ship;  unit  in  executive  office  of  the  governor. 

Sec.  1.  The  Michigan  women’s  commission  is  established  and  consists  of  15  mem¬ 
bers  broadly  representative  of  all  fields  of  interest  to  women.  The  heads  of  the  follow¬ 
ing  departments  or  their  representatives  are  ex  officio  members  of  the  commission: 
civil  service,  education,  labor  and  social  services.  The  commission  is  an  independent 
unit  in  the  executive  office  of  the  governor,  except  for  budgeting,  procurement  and  re¬ 
lated  management  functions. 

HISTORY  New  1988.  p.  7,  Act  1,  Eff.  Nov.  15. 

10.72  Members;  appointment,  term,  vacancies,  officers,  expenses. 

Sec.  2.  The  governor  shall  appoint  by  and  with  the  advice  and  consent  of  the  senate 
the  members  of  the  commission  for  terms  of  3  years,  except  that  of  the  members  first 
appointed,  5  each  shall  be  appointed  for  terms  of  1,  2  and  3  years.  Vacancies  shall  be 
filled  in  the  same  manner  as  the  original  appointments  and  for  the  balance  of  the 
unexpired  term.  The  governor  shall  designate  a  chairman  and  a  vice-chairman  from 
the  members  of  the  commission.  The  chairman  shall  be  the  chief  executive  officer  of 
the  commission.  The  commission  may  appoint  such  other  officers  as  it  deems  neces¬ 
sary.  The  members  of  the  commission  shall  be  reimbursed  only  for  their  actual  and 
necessary  expenses  incurred  in  the  performance  of  their  duties. 

HISTORY  New  1968,  p.  7,  Act  1.  Eff.  Nov.  15. 

10.73  Powers  and  duties. 

Sec.  3.  The  commission  shall: 

(a)  Stimulate  and  encourage  throughout  the  state  study  and  review  of  the  status  of 
women  in  this  state. 

(b)  Strengthen  home  life  by  directing  attention  to  critical  problems  confronting 
women  as  wives,  mothers,  homemakers  and  workers. 
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(c)  Recommend  methods  of  overcoming  discrimination  against  women  in  public  and 
private  employment  and  civil  and  political  rights. 

(d)  Promote  more  effective  methods  for  enabling  women  to  develop  their  skills,  con¬ 
tinue  their  education,  and  to  be  retrained. 

(e)  Make  surveys  and  appoint  advisory  committees  in  the  fields  of,  but  not  limited 
to,  education,  social  services,  labor  laws  and  employment  policies,  law  enforcement, 
health,  new  and  expanded  services,  legal  rights,  family  relations  and  volunteer  serv¬ 
ices. 

(f)  Secure  appropriate  recognition  of  women’s  accomplishments  and  contributions 
to  this  state. 

HISTORY:  New  1988,  p.  7,  Act  1.  EH.  Nov.  15. 

1 0.74  Acceptance  of  federal  funds,  private  gifts  and  donations. 

Sec.  4.  The  commission  may  accept  federal  funds  granted  by  congress  or  executive 
order  for  all  or  any  of  the  purposes  of  this  act  as  well  as  private  gifts  and  donations 
from  individuals,  private  organizations  or  foundations:  Provided,  That  the  acceptance 
and  use  of  federal  funds  commits  no  state  funds  and  places  no  obligation  upon  the  leg¬ 
islature  to  continue  the  purposes  for  which  the  funds  are  made  available. 

HISTORY:  New  1988,  p.  7,  Act  1.  EH.  Nov.  15. 

1 0.75  Cooperation  of  state  agencies. 

Sec.  5.  The  commission  shall  have  the  full  cooperation  of  all  executive  departments 
and  agencies  of  the  state  in  the  performance  of  its  duties. 

HISTORY:  New  1968,  p.  8.  Act  1.  EH.  Nov.  15. 

1 0.76  Annual  report  to  governor. 

Sec.  6.  The  commission  shall  submit  an  annual  report  to  the  governor  including  rec¬ 
ommendations  based  on  its  studies. 

HISTORY:  New  1988,  p.  8.  Act  1.  EH.  Nov.  15. 

1 0.77  Promulgation  of  rules  and  regulations. 

Sec.  7.  The  commission  shall  have  no  authority  to  promulgate  rules  and  regulations. 

HISTORY:  New  1988,  p.  8,  Act  1,  EH.  Nov.  15. 


Act  241, 1955,  p.  383;  Imd.  Eff.  Jun.  22. 

AN  ACT  to  provide  for  the  preparation  of  plans  and  specifications  for  the  construc¬ 
tion  of  an  executive  residence;  to  prescribe  the  powers  and  duties  of  the  state  adminis¬ 
trative  board  with  respect  thereto;  and  to  make  an  appropriation  to  carry  out  the  pro¬ 
visions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

1 0.1 01  Executive  residence;  appropriation  for  plans,  submission  of  plans  to 

legislature. 

Sec.  1.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  the  sum  of 
$10,000.00,  to  the  state  administrative  board,  for  plans  and  specifications  for  the  con¬ 
struction  of  an  executive  residence,  with  the  total  cost  of  the  building  and  the  furni¬ 
ture  and  furnishings  to  be  not  less  than  $150,000.00  nor  more  than  $250,000.00,  such 
plans  and  specifications  to  be  prepared  under  the  supervision  of  the  building  engineer¬ 
ing  and  management  division  of  the  state  department  of  administration.  Such  plans 
and  specifications  shall  be  submitted  to  the  1956  session  of  the  legislature,  on  the  con¬ 
vening  thereof. 

HISTORY:  New  1955,  p.  383,  Act  241.  Imd.  EH.  Jun.  22. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


167 


GOVERNOR 


§  10.111 


10.102  Executive  residence;  disbursement  off  appropriation  for  plans. 

Sec.  2.  The  appropriation  under  the  provisions  of  this  act  shall  be  disbursed  on 
vouchers  signed  by  the  secretary  of  the  state  administrative  board  and  on  warrants  of 
the  auditor  general  on  the  state  treasurer,  in  accordance  with  the  accounting  laws  of 
the  state. 

HISTORY:  New  1955,  p.  384,  Act  Ml,  Imd.  EB.  Jun.  22. 

EXECUTIVE  ORDER 

10.1 1 1  Executive  reorganization  order  no.  1 970-2;  establishing  the  man¬ 
agement  sciences  group. 

WHEREAS,  it  is  in  the  best  interests  of  the  people  of  the  State  of  Michigan  to  achieve 
the  most  efficient  and  economical  operation  of  the  state  government;  and 
WHEREAS,  the  attainment  of  this  goal  requires  the  adoption  of  the  most  modem  and 
effective  management  practices,  sound  planning  for,  and  development  of  responsive 
management  and  management  information  systems,  and  the  efficient  use  of  automatic 
data  processing  equipment;  and 

WHEREAS,  it  is  necessary  to  establish  an  effective  centralized  direction  for  statewide 
efforts  to  attain  this  goal; 

THEREFORE,  I,  William  G.  Milliken,  Governor  of  the  State  of  Michigan,  pursuant  to 
the  authority  vested  in  me  by  the  provisions  of  Article  V,  Section  2,  of  the  State  Con¬ 
stitution  of  1963,  do  hereby  order  and  direct  that  the  Management  Sciences  Group  be 
established  within  the  Executive  Office  of  the  Governor. 

I.  The  following  powers,  duties  and  functions  of  the  Department  of  Administration 
created  under  Act  189  of  the  Public  Acts  of  1964,  being  Section  18.5  (a)  of  the 
Compiled  Laws  of  1948,  are  transferred  to  the  Management  Sciences  Group: 

a.  Establish  central  data  processing  centers  for  the  several  state  agencies. 

b.  Approve  the  acquisition  and  use  of  electronic  data  processing  equipment  by 
state  agencies. 

c.  Arrange  for  and  effect  the  centralization  and  consolidation  of  equipment  and 
services  in  order  to  obtain  maximum  utilization  and  efficiency. 

The  transfer  of  the  function  in  b.  above  as  pertains  to  approving  the  acquisition  of 
electronic  data  processing  equipment  does  not  transfer  from  the  Department  of 
Administration  that  department’s  statutory  purchasing  function  for  such  equip¬ 
ment. 

II.  The  responsibility  of  the  State  Budget  Director  pursuant  to  Executive  Order 
1965-30  for  developing  and  providing  for  continuing  analyses  and  concurrent 
evaluations  of  all  electronic  data  processing,  computer,  and  systems  management 
functions  and  activities  being  carried  out  in  the  Executive  Branch  is  transferred 
to  the  Management  Sciences  Group. 

IH.  The  Management  Sciences  Group  shall  be  charged  with  the  following  responsi¬ 
bilities: 

A  MASTER  PLAN  —  In  coordination  with  heads  of  state  departments  and  agen¬ 
cies,  develop  and  maintain  a  master  plan  for  statewide  departmental  and  interdepart¬ 
mental  management  information  system  development  which  provides: 

1.  Long-range  (5-year)  and  short-range  (2-year)  objectives  including  concepts  for 
and  priorities  for  achieving  objectives. 

2.  Identification  of  resources  (personnel  and  funds)  required  to  achieve  objectives. 

3.  Management  and  ADP  personnel  training  objectives  and  policies. 

4.  Objectives  and  policies  for  standardizing  data  elements  and  codes,  program  lan¬ 
guages,  system  documentation,  and  ADP  facility  operation. 
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B.  MANAGEMENT  SYSTEMS 

1.  Execute  management  consulting  projects  for  the  Executive  Office  including  but 
not  limited  to: 

a.  Management  systems  analysis  and  evaluation. 

b.  Development  of  management  information  systems  for  the  Executive  Office. 

c.  Technical  assistance  in  management  sciences  for  special  task  forces. 

2.  Advise  and  assist  heads  of  departments  and  agencies  in: 

a.  Management  and  management  information  systems  analysis,  design,  and  devel¬ 
opment. 

b.  Management  and  management  information  system  cost  benefit  analysis. 

c.  System  output  measurement. 

d.  Conducting  organization  studies  and  analysis. 

e.  Developing  and  conducting  management  improvement  programs. 

C.  A UTOMATIC  DATA  PROCESSING  SYSTEMS 

1.  Develop  and  implement  a  program  for  effective  and  economic  consolidation  of 
automatic  data  processing  equipment  (ADPE)  and  facilities  to  obtain  maximum 
efficiency  and  equipment  utilization. 

2.  Develop  criteria  and  procedures  for: 

a.  ADPE  requirements,  justification,  and  approval. 

b.  ADPE  evaluation  and  selection. 

c.  Site  preparation  and  readiness  inspection  for  ADPE  installation. 

d.  ADP  facility  performance  evaluation. 

e.  Reporting  ADPE  and  ADP  personnel  utilization. 

3.  Review  and  approve  all  proposed  ADPE  requirements,  justification,  configura¬ 
tions,  and  services  for  state  departments  and  agencies  regardless  of  funding 
source. 

4.  Maintain  information  on  ADPE  development,  capability,  cost  and  availability. 

5.  Develop  policies,  objectives,  plans,  and  programs  for  telecommunications  man¬ 
agement. 

6.  Advise  the  legislature  of  ADP  utilization  and  plans  for  improving  the  effective¬ 
ness  of  ADP  operations. 

D.  PRIVATE  CONSULTING  SERVICES 

1.  Consistent  with  the  constitutional  responsibilities  of  the  Civil  Service  Commis¬ 
sion  and  the  statutory  responsibilities  of  the  Department  of  Administration: 

a.  Develop  policies  and  procedures  to  control  the  acquisition  of  management  and 
ADP  consultant  services. 

b.  Review  and  approve  all  proposals  for  obtaining  management  and  ADP  consult¬ 
ant  contract  services  for  state  departments  and  agencies. 

2.  Maintain  a  catalogue  of  management  and  ADP  consultants. 

3.  Develop  procedures  for  evaluating  performance  of  consultants  and  maintain  rec¬ 
ords  of  performance. 

In  addition  to  the  responsibilities  set  forth  above,  the  Director,  Management  Sciences 
Group,  in  coordination  with  the  Bureau  of  Policies  and  Programs,  will  serve  as  liaison 
with  local  government  agencies,  other  states,  the  federal  government,  and  the  private 
sector  in  matters  relating  to  management  and  management  information  systems  de¬ 
sign,  development  and  improvement. 

Concurrently  with  the  establishment  of  the  Management  Sciences  Group  in  The  Exec¬ 
utive  Office  of  the  Governor,  the  Management  Services  Division  in  The  Bureau  of  the 
Budget  is  abolished.  All  records,  property,  personnel  and  unexpended  balances  of  ap- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


GOVERNOR 


1M 


$10,111 


propriations,  allocations,  and  other  funds  used,  held,  employed,  available  or  to  be 
made  available  to  the  Management  Services  Division  are  hereby  transferred  to  the 
Management  Sciences  Group. 

HBTORTf  .  New  1970.  p.  086.  EJLO.  No.  1970-2,  EH.  Sep.  1. 
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CHAPTER  1 1 .  SECRETARY  OF  STATE 


iu 

11.5 


11.11 

11.12 

11.13 


Secretary  of  State 


Ch.  12,  R.S.  1846  (cont'd.) 


Secretary  of  state;  duties. 

Deputy  secretary  of  state;  appointment, 
duties,  salary. 

Fees  of  Secretary  of  State 
Act  151  of  1929 


Fees;  making  and  certifying  of  copies. 
Fees;  extradition. 

Fees;  credited  to  general  fund. 


Codification  of  Motor  Vehicle  Laws 
Act  42  of  1948  (Ex.  Ses.) 

11.101  Repealed. 

Archives  of  Commissioner  of  Immigration 
Act  31  of  1885 

11.113  Preservation  of  archives  of  office  of  com¬ 
missioner  of  immigration. 

Bureau  of  Elections 
Act  65  of  1951 
11.131-11.134  Repealed. 


R.S.  1846,  Ch.  12  (continued). 

SECRETARY  OF  STATE. 

11.4  Secretary  of  state;  duties. 

Sec.  4.  The  secretary  of  state  shall  have  the  custody  of  the  great  seal  of  the  state, 
and  copies  of  all  records  and  papers  in  his  office,  certified  by  him,  and  authenticated 
by  the  great  seal  of  the  state,  shall  be  evidence  in  all  cases  equally,  and  with  the  like 
effect,  as  the  originals. 

HISTORY  CL  1857,  143;— CL  1871,  208;— How.  282;— CL  1897, 88;— CL  1915, 93;— CL  1929,  125;— CL  1948.  1 1.4. 

EX  OFFICIO  MEMBERSHIP.  The  secretary  of  state  is  an  ex  officio  member  of  the  following  Ixiardv 
Ro^rd  of  state  auditors,  R.S.  1846.  Ch.  12,  Secs.  44-48,  being  Compilers'  §§  19.44  to  19.48. 

State  administrative  board.  Act  2  of  1921,  as  amended,  being  Compilers’  §§  17.1  to  17.1 1. 

Michigan  *tate  safety  commission.  Act  188  of  1941,  as  amended,  being  Compilers'  $$  256.561  to  256.563 


1 1 .5  Deputy  secretary  of  state;  appointment,  duties,  salary. 

Sec.  5.  The  secretary  of  state  may  appoint  a  deputy,  and  revoke  such  appointment 
at  pleasure;  and  whenever  the  secretary  of  state  shall,  by  reason  of  sickness,  absence, 
or  other  cause,  be  disabled  from  executing  the  duties  of  his  office,  his  deputy,  duly  ap¬ 
pointed,  shall  execute  the  duties  thereof  until  such  disability  be  removed  or  until  a  sec¬ 
retary/  shall  be  appointed,  and  such  deputy  shall  receive  such  salary  as  the  secretary  of 
state  shall  recommend,  and  as  the  legislature  shall  appropriate,  payable  monthly  from 
the  general  fund  in  the  state  treasury,  in  the  same  manner  that  the  salaries  of  other 
state  officers  are  paid. 

HISTORY  CL  1857,  144;— CL  1871.  209;— How.  263,— CL  1897,  09;— Am.  1907,  p.  208,  Act  156,  Imd.  Eff.  June  17;— CL  1915,  94;— CL 
:r~*29  126  —Am  1933.  p.  19.  Act  22,  Imd.  Eff.  Feb.  28;— CL  1948,  11.5. 

Sec.  6. 

HISTORY  CL  1857,  145;— CL  1871,  210;— How.  264,— CL  1897,  70;— CL  1915,  95;—  CL  1929,  127;— Rep.  1933.  p.  20.  Act  22.  Imd.  Eff. 
FH.  2*. 

Tb/s  %rctioE)  established  obsolete  salary,  and  fees,  and  required  secretary'  of  state  to  keep  his  office  at  the  capitol. 


Act  151,  1929,  p.  343;  Eff.  Aug.  28. 

AN  ACT  to  authorize  the  secretary  of  state  to  charge  fees  in  certain  cases,  to  pre¬ 
scribe  the  amount  of  said  fees,  to  provide  for  their  transfer  to  the  state  treasury,  and  to 
repeal  certain  acts. 
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The  People  of  the  State  of  Michigan  enact: 

11.11  Fees;  making  and  certifying  of  copies. 

Sec.  1.  There  shall  be  paid  to  the  department  of  state  the  following  fees: 

(a)  For  making  and  certifying  to  copies  of  any  act  or  resolution  of  the  legislature,  or 
of  any  record,  proceedings  or  papers  kept  in  his  office,  $1.00  per  folio  of  100  words  ex¬ 
cept  such  copies  as  have  been  printed  by  state  authority.  No  fee  for  any  such  record  or 
certified  copy  shall  be  less  than  $1.00. 

(b)  For  all  certificates  and  seals  thereto,  $1.00. 

HISTORY:  CL  1929. 128;— CL  1948, 11.11;— Am.  1988.  p.  81.  Act  57.  EH.  Jul.  1. 

This  section  supersedes  Sec.  23  of  Ch.  150  of  Rj.  1846.  being  CL  1857, 5655;— CL  1871, 7451;— How.  9027;— CL  1897, 11232;— CL  1915, 
14610.  which,  however,  was  not  expressly  repealed  by  this  Act 

11.12  F«m;  extradition. 

Sec.  2.  When,  upon  demand  of  the  governor  of  any  other  state  or  territory,  the  gov¬ 
ernor  of  this  state  shall  issue  a  warrant  or  order  to  die  sheriff  of  any  county  to  arrest 
and  deliver  any  person  charged  with  crime  in  such  other  state  or  territory,  to  the  agent 
appointed  by  the  executive  authority  making  such  demand,  as  provided  by  law,  there 
shall  be  paid  to  the  secretary  of  state,  prior  to  the  making  and  delivery  of  such  warrant 
or  order,  by  the  agent  or  person  to  whom  the  same  is  to  be  delivered,  as  a  fee  for  mak¬ 
ing  the  same,  a  sum  equal  to  the  amount  required  to  be  paid  in  such  other  state  or  ter¬ 
ritory  for  a  like  warrant  made  on  demand  of  the  executive  authority  of  this  state  for 
the  arrest  and  delivery  of  any  person  in  such  state  or  territory  to  the  authorized  agent 
of  this  state:  Provided,  That  in  case  no  such  fee  be  charged  in  such  other  state  or  terri¬ 
tory  then  no  fee  shall  be  required  from  the  agent  of  such  state  or  territory  as  aforesaid. 
The  certified  statement  of  the  secretary  of  state  or  other  proper  officer  of  such  other 
state  or  territory  as  to  the  amount  of  the  fee  so  charged  in  such  state  or  territory  shall 
be  evidence  thereof. 

HISTORY:  CL  1929, 129;— CL  1948, 11.12. 

EXTRADITION:  On  the  subject  of  extradition  generally,  see  Act  144  of  1937.  being  Compilers1  780.1  to  78031.  and  Secs.  6-13  of  Ch.  16 
of  Act  175  of  1927,  being  Compilers'  776.7  to  776.13. 

11.13  Fees;  credited  to  goneral  fund. 

Sec.  3.  All  fees  collected  under  the  provisions  of  this  act  shah  be  paid  into  the  state 
treasury  and  placed  to  the  credit  of  the  general  fund. 

HISTORY:  CL  1929, 130,— CL  1946  1 1.13. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 131;— Rep.  1945.  p.  407,  Act  267,  Imd.  EH.  May  26. 

ACTS  REPEALED:  Act  141, 1895,  CL  1915, 98-98;  Act  242, 1897,  CL  1915, 99-101. 

1 1.101  Rapoalod.  1964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section  made  appropriation  for  codification  of  motor  vehicle  laws. 


Act  31, 1885,  p.  25;  EH.  Jun.  1. 

AN  ACT  to  repeal  an  act  entitled  “An  act  to  promote  immigration  to  Michigan,” 
approved  April  third,  1869,  and  the  act  amendatory  thereof,  entitled  “An  act  to 
amend  sections  1  and  2  of  an  act  entitled  ‘An  act  to  promote  immigration  in  Michi¬ 
gan,’”  being  compiler’s  sections  206  and  207  of  the  Compiled  Laws  of  1871,  approved 
June  tenth,  1881,  and  to  abolish  the  office  of  commissioner  of  immigration  as  by  said 
act  and  amendatory  act  provided  for,  and  to  transfer  the  books  and  archives  of  said  of¬ 
fice  to  the  office  of  the  secretary  of  state  of  the  state  of  Michigan. 

Secs.  1-2. 

HISTORY:  These  sections  repeel  "An  act  to  promote  immigration  to  Michigan."  approved  April  3,  1860  (CL  1871,  206-7),  and  the  act 
amendatory  thereof,  approved  June  10,  1881,  abolish  the  office  of  commissioner  of  immigration  and  transfer  the  books  and  archives  of  said  of¬ 
fice  to  the  office  of  the  secretary  of  state.  How.  329a. 
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11.113  Preservation  of  archives  of  office  of  commissioner  of  immigration. 

Sec.  3.  The  books,  maps,  papers,  and  other  documents  constituting  the  archives  of 
the  office  of  commissioner  of  immigration  shall  be  kept  and  preserved  in  the  office  of 
said  secretary  of  state  of  this  state,  for  future  reference,  and  to  constitute  a  part  of  the 
history  of  the  state. 

HISTORY:  How.  329b;— CL  1897,  76;— CL  1915,  102;— CL  1929,  132;— CL  1948.  11.113. 

11.131-11.134  Repealed.  1954,  p.  295,  Act  1 16,  Eff.  Jun.  1, 1955. 

Vect»c»K  created  bureau  of  elections  and  provided  for  director  and  prescribed  powers  and  duties. 
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CHAPTER  12.  STATE  TREASURER 


State  Treasurer 
Ch.  12,  R.S.  1846  (cont’d.) 

12.7  Official  bond;  amount,  approval,  filing,  ad¬ 

ditional  security. 

128  Official  bond;  conditions. 

12.9  Deputy  state  treasurer;  appointment, 
duties,  salary. 

12.10  Vacancy  in  office  of  state  treasurer;  notice, 
sealing  of  property. 

12.11  Vacancy;  list  of  all  sealed  containers,  in¬ 
ventory. 

1212  Vacancy;  duties  of  custodians;  delivery  to 
successor. 

1213  Exhibit  of  accounts  to  legislative  auditor. 

1214  Financial  statement  to  legislature,  publica¬ 
tion. 

1215  Repealed. 

Office  Personnel 
Act  79  of  1917 

1221  State  treasurer  office  employees. 

State  Fair  Bonds 
Act  275  of  1927 

1231  Michigan  state  fair  grounds  bonds;  retire¬ 
ment,  new  issue. 

1232  Refunding  bonds;  issuance,  sale,  proceeds, 
registration,  cancellation. 

1233  Refunding  bonds;  appropriation  for  inter¬ 
est 

1234  Refunding  bonds;  additional  taxes;  sinking 
fund. 


1235  Refunding  bonds;  advertisement  of  sale. 

Warrant  Functions 
Act  43  of  1959 

12.41  Auditor  general’s  powers  and  duties  as  to 
warrants,  garnishments;  transfer  to  state 
treasurer. 

12.42  Transfer  of  staff,  records,  files,  property, 
and  trusts. 

12.43  Transfer  of  hearings,  orders,  rules  and  reg¬ 
ulations. 

12.44  Transfer  of  appropriations. 

12.45  Continuance  of  services  and  functions  dur¬ 
ing  transfer. 

12.46  Effective  date  of  transfer. 

Management  of  State  Funds 
Act  55  of  1967 

12.51  Transfer  of  cash  on  hand;  approval;  ad¬ 
vance  appropriations,  approval. 

12.52  Relief  of  state  treasurer  from  liability. 

1253  Repeals. 

Act  35  of  1959 

1271-12.74  Expired. 

Act  46  of  1962 

1281-12.83  Repealed. 

Real  Estate  Mortgage  Service  Fee 
Act  3  of  1952 

12.101  Deposit  of  real  estate  mortgage  as  collat¬ 
eral  security  fees;  credited  to  general  fund. 


R.S.  1846,  Ch.  12  (continued). 

STATE  TREASURER. 

1 2.7  Official  bond;  amount,  approval,  filing,  additional  security. 

Sec.  7.  The  state  treasurer  before  entering  upon  the  duties  of  his  office  shall  give  a 
bond  to  the  people  of  the  state  in  the  sum  of  300,000  dollars,  with  3  or  more  resident 
freeholders  as  sureties,  or  with  1  or  more  surety  companies  authorized  to  transact  busi¬ 
ness  in  this  state  as  sureties,  to  be  approved  by  the  attorney  general  and  the  commis¬ 
sioner  of  insurance,  which  bond  shall  be  filed  in  the  office  of  the  secretary  of  state. 
The  attorney  general  and  the  commissioner  of  insurance  whenever  they  deem  the 
sureties  on  the  bond  of  the  state  treasurer  to  be  insufficient  security  for  the  said  sum  of 
300,000  dollars  may  demand,  and  the  state  treasurer  shall  give  additional  bonds  with 
sureties  to  be  approved  by  the  attorney  general  and  the  commissioner  of  insurance. 

HISTORY:  CL  1857,  154;— Am.  1861.  p.  30,  Act  36,  EH.  June  15;— CL  1871,  221;— How.  265;— CL  1807,  77;— Am.  1009,  p.  21,  Act  15, 
EH  SepL  1;— CL  1915, 103;— CL  1929, 142;— CL  1948, 12.7. 

EX  OFFICIO  MEMBERSHIP:  The  state  treasurer  to  an  ex  officio  member  of  the  following  boards: 

Board  of  state  auditors,  R.S.  1846,  Ch.  12,  Secs.  44-48.  being  Compilers’  $$  19.44, 19.45  to  19.48. 

State  ndmirrirtrativc  board.  Act  2  of  1921,  as  amended,  being  Compilers’  \\  17.1  to  17.11. 

Corporation  privilege  tax  appeal  board.  Sec.  9  of  Act  85  of  1621.  being  Compilers’  $  450309. 

Municipal  finance  comndsnoo,  chairman.  Sec.  1,  Ch.  2,  Act  202, 1943,  as  amended,  being  Compilers'  $  132.1. 

State  Employes’  retirement  board.  Sec.  3,  Act  240, 1943,  being  Compilers'  $  38,3. 

CaMpdbn  of  foods,  public  school  employees  retirement  system.  Sec.  8,  Act  136, 1945,  being  Compilers’  $  38.208, 

Haniripil  employees  retirement  board.  Sec.  3,  Act  135, 1945,  being  Compilers’  §  38.003. 

12.S  Official  bond;  conditions. 

Sec.  8.  Hie  condition  of  such  bonds  shall  be,  in  substance,  that  the  treasurer  and  all 
persons  employed  in  his  office,  shall  faithfully  discharge  their  respective  duties  and 
trusts  and  that  the  said  treasurer  shall  use  all  necessary  and  reasonable  diligence  and 
care  in  the  safe  keeping  and  lawful  disposal  of  all  sums  of  money,  books,  bonds,  notes, 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


STATE  TREASURER 


176 


$  12.8 

papers,  and  all  other  things  appertaining  to  said  office,  and  which  have  or  shall  come 
to  his  hands,  or  to  the  hands  of  any  person  or  persons  employed  by  him;  and  that  the 
said  treasurer  shall,  upon  reasonable  notice,  render  a  true  account  in  the  premises 
whenever  he  shall  be  thereunto  required  by  any  provision  of  law  in  that  behalf,  or  by 
the  senate  or  house  of  representatives,  and  shall  deliver  over  to  his  successor  in  said  of¬ 
fice,  or  to  any  other  person  authorized  by  law  to  receive  the  same,  all  moneys,  books, 
bonds,  notes,  papers,  and  all  other  things  belonging  to  said  office;  and  that  all  balances 
which  shall  appear  against  him,  shall  be  forthwith  paid  into  the  treasury  of  the  state. 

HISTORY:  CL  1857, 155;— CL  1871, 222;— How.  286:— CL  1897, 78;— CL  1915, 104;— CL  1929, 143;— CL  1948, 12A 

1 2.9  Deputy  state  treasurer;  appointment,  duties,  salary. 

Sec.  9.  The  state  treasurer  may  appoint  a  deputy,  for  whose  acts  he  shall  be  respon¬ 
sible,  and  may  revoke  such  appointment  at  pleasure;  and  such  deputy  may  execute  the 
duties  of  the  office  during  the  sickness  or  absence  of  the  state  treasurer,  and  shall  re¬ 
ceive  a  salary  of  2,500  dollars  per  year,  payable  semi-monthly  from  the  general  fund  in 
the  state  treasury,  in  the  same  manner  that  the  salaries  of  other  state  officers  are  paid. 

HISTORY;  CL  1857, 156;— CL  1871, 223;— How.  387;— CL  1897. 79;— Am.  1913.  p.  92,  Act  85,  EH.  Aug.  14;— CL  1915, 105;— CL  1928. 
144;— CL  1948, 12.9. 

SALARY:  The  legislature  in  its  biennial  appropriation  provides  for  mlaries  of  state  officers  and  employees. 

12.10  Vacancy  in  office  of  state  treasurer;  notice,  sealing  of  property. 

Sec.  10.  Upon  the  death  or  resignation  of  the  treasurer,  or  upon  a  vacancy  in  that  of¬ 
fice  from  any  other  cause,  the  secretary  of  state,  with  2  suitable  persons  to  be  ap¬ 
pointed  by  warrant  under  the  hand  and  seal  of  the  governor,  shall  repair  to  the  place 
or  places  where  the  moneys,  papers  and  other  things  belonging  to  the  treasury  are  usu¬ 
ally  kept,  and  having  previously  given  notice  to  the  late  treasurer,  his  heirs,  executors 
or  administrators,  and  to  his  sureties,  or  one  of  them,  or  to  such  of  the  said  persons  as 
may  be  found  in  the  state  to  attend  them,  shall  seal  up  and  secure  in  their  presence,  if 
they  shall  attend,  all  such  moneys,  papers,  and  other  things  supposed  to  belong  to  the 
state. 

HISTORY:  CL  1857, 157;— CL  1871, 224;— How.  288;— CL  1897, 80;— CL  1915, 108;— CL  1929, 145;— CL  1948, 12.10. 

1 2. 1 1  Vacancy;  list  of  all  saalad  containers,  inventory. 

Sec.  11.  They  shall  then  give  such  representatives  or  sureties,  if  required  by  them,  a 
true  list  of  all  boxes  and  packages  so  sealed  up  and  secured,  and  shall  note  on  such  list 
the  places  wherein  the  same  are  deposited;  whereupon,  as  soon  as  it  can  be  conven¬ 
iently  done,  and  after  notice  to  the  parties  mentioned  in  the  preceding  section,  they 
shall  cause  the  said  boxes  and  packages  to  be  examined,  and  a  true  inventory  to  be 
taken  of  the  said  moneys,  and  of  all  bonds,  notes,  securities,  books,  and  other  things 
appertaining  to  said  office,  which  shall  be  required  by  such  late  treasurer,  or  his  repre¬ 
sentatives,  or  sureties  or  either  of  them. 

HISTORY:  CL  1857, 158;— CL  1871. 225;— How.  289;— CL  1897, 81;— CL  1915. 107;— CL  1929, 148;— CL  1948, 12.11. 

1 2. 1 2  Vacancy;  duties  of  custodians;  delivery  to  successor. 

Sec.  12.  A  copy  of  such  inventory  shall  be  deposited  by  them  in  the  secretary’s  of¬ 
fice,  and  any  copies  that  may  be  required  shall  be  given  to  any  of  the  parties  men¬ 
tioned  in  the  preceding  section;  and  they  shall  safely  keep  all  moneys  and  other  effects 
mentioned  as  aforesaid,  until  another  treasurer  shall  be  appointed,  to  whom,  when 
qualified,  they  shall  deliver  over  the  same,  taking  duplicate  receipts  therefor,  1  of 
which  receipts  shall  be  deposited  with  the  secretary,  and  the  other  shall  be  delivered 
to  the  said  late  treasurer  or  his  legal  representatives  or  sureties,  or  1  of  them. 

HISTORY:  CL  1857, 159;— CL  1871. 228;— How.  270;— CL  1897, 82;— CL  1915, 108;— CL  1929, 147;— CL  1948, 12.12. 

1 2. 1 3  Exhibit  of  accounts  to  legislative  auditor. 

Sec.  13.  The  treasurer,  at  such  times  as  the  legislative  auditor  may  require,  but  not 
less  often  than  once  every  30  days,  shall  exhibit  to  the  legislative  auditor  for  his  exami- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


STATE  TREASURER 


177 


§12.31 


nation,  the  cash  and  cash  items  in  the  treasury,  and  a  true  statement  of  all  state  trea¬ 
surer  cadi  balances. 

HISTORY  CL  1857, 100;— Am.  1861,  p.  31,  Act  36.  EH.  Jtm.  IS;— CL  1871. 237;— How.  271;— CL  1887. 83;— CL  1913, 109;— CL  1929. 
Hfc-CL  1948, 12.13; — Am.  1908,  p.  268.  Act  178,  EH.  Nov.  IS. 

12.14  Financial  statement  to  legislature,  publication. 

Sec.  14.  The  treasurer  shall  make  to  the  legislature,  at  its  annual  session  in  January 
in  each  year,  and  at  such  other  times  as  he  shall  be  required  by  either  branch  of  the 
legislature,  an  exact  statement  of  the  balance  in  the  treasury  to  the  credit  of  the  state, 
with  a  summary  of  the  receipts  and  payments  of  the  treasury  during  the  preceding 
year;  which  annual  statement  he  shall  cause  to  be  published  with  the  laws  of  the  ses¬ 
sion  at  which  the  same  shall  have  been  made. 

HISTORY:  CL  18S7, 161;— CL  1871. 228;— How.  272,— CL  1897, 84;— CL  1915, 110;— CL  1929. 149;— CL  1948. 12.14. 

REPORT:  See  Compflen'  f  21.91. 

12.15  Ropealod.  1948, 2nd  Ex.  Sas.,  p.  9,  Act  1,  Eff.  Jan.  1, 1949. 

Section  related  to  office  location  and  salary  of  state  treasurer. 

Sec.  16. 

HISTORY:  CL  1857. 163; — Rep.  1945,  p.  410,  Act  267,  Load.  Eff.  May  26.  This  section  fixed  December  1st  as  the  beginning,  and  November 
as  the  end  of  the  fiscal  year,  but  this  was  superseded  by  later  legislation.  For  present  law,  see  Compilers’  $  21.91  et  seq. 


Act  79, 1917,  p.  149;  Imd.  Eff.  Apr.  17. 

AN  ACT  to  provide  for  the  appointment  of  a  cashier,  bookkeeper,  assistant  book¬ 
keeper,  chief  clerk  and  a  securities  clerk  in  the  office  of  the  state  treasurer,  and  to  fix 
the  salaries  thereof. 


The  People  of  the  State  of  Michigan  enact: 

1 2.21  Store  treasurer  office  employees. 

Sec.  1.  The  state  treasurer  shall  have  power  to  appoint  a  cashier,  a  bookkeeper,  an 
assistant  bookkeeper,  a  chief  clerk  and  a  securities  clerk,  who  shall  each  perform  such 
respective  duties  as  the  state  treasurer  may  direct  and  require  and  who  shall  receive 
such  salaries  as  shall  be  fixed  by  the  state  legislature.  Said  salaries  shall  be  paid  out  of 
die  general  fund  in  the  state  treasury  in  the  same  manner  as  are  the  salaries  of  other 
employes  of  the  state. 

HISTORY:  CL  1929. 151;— Am.  1933,  p.  15.  Act  18.  Imd.  EH.  Feb.  28;— CL  1948. 1221. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 152;— Rep.  1945,  p.  405,  Act  287.  Imd.  EH.  May  25. 


Act  275, 1927,  p.  521;  Imd.  Eff.  May  31. 

AN  ACT  to  authorize  the  governor  and  state  treasurer  to  refund  the  6  per  cent 
bonds  secured  by  mortgage  deed  of  trust  of  the  Michigan  state  fair  grounds;  to  call, 
pay  and  retire  the  outstanding  bonds,  and  to  issue  new  bonds  to  procure  the  funds  to 
pay  and  retire  said  outstanding  bonds. 

The  People  of  the  State  of  Michigan  enact: 

Michigan  state  fair  grounds  bonds;  retirement,  new  issue. 

Sec.  1.  The  governor  and  the  state  treasurer  are  hereby  authorized,  empowered  and 
directed  to  refund  the  outstanding  6  per  cent  bonds  secured  by  mortgage  deed  of  trust 
of  the  Michigan  state  fair  grounds;  to  call,  pay  and  retire  the  same,  and  to  issue  new 
bonds  of  the  state  of  Michigan  at  the  lowest  rate  of  interest  for  which  such  money  may 
be  obtained  for  the  purpose  of  paying,  refunding,  and  retiring  said  state  fair  bonds: 
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Provided,  That  the  outstanding  bonds  shall  not  be  called,  paid  and  retired  and  new 
bonds  issued  to  refund  the  same,  unless  the  same  can  be  effected  at  a  saving  to  the 
state;  said  new  and  refunding  bonds  to  be  payable  not  more  than  10  years  from  the 
date  thereof. 

HISTORY:  CL  1828, 5638;— CL  1848, 1231. 

1 2.32  Refunding  bonds;  issuance/  sale,  proceeds,  registration,  cancellation. 

Sec.  2.  Said  refunding  bonds  shall  be  issued  and  sold  in  such  denominations  as  shall 
be  determined  by  the  governor  and  state  treasurer;  and  the  moneys  derived  from  the 
issuance  and  sale  thereof  shall  be  used  to  call,  pay  and  retire  the  bonds  now  outstand¬ 
ing,  secured  by  a  mortgage  deed  of  trust  of  the  state  fair  grounds.  Said  bonds  shall  be 
numbered  consecutively  and  registered  in  a  book  provided  therefor  to  be  kept  in  the 
office  of  the  auditor  general.  Such  register  shall  contain  the  date  of  the  bond,  die  num¬ 
ber,  to  whom  issued,  and  the  amount  of  each  bond.  There  shall  also  be  kept  in  the  of¬ 
fice  of  the  auditor  general  a  register  showing  the  date  of  each  bond,  and  die  number, 
amount  and  date  each  coupon  is  due,  and  the  cancellation  of  such  coupons  as  are  paid 
with  reference  to  the  number  of  the  voucher  paying  the  same.  Whenever  any  bond 
shall  be  paid,  the  same  shall  be  cancelled  by  the  state  treasurer,  and  the  auditor  gen¬ 
eral  shall  keep  a  full  record  of  all  the  bonds  taken  up  and  paid;  and  said  bonds  so  paid 
shall  also  be  cancelled  by  writing  across  the  face  of  each  bond  the  word  “cancelled”, 
which  cancellation  shall  be  signed  by  the  auditor  general  and  the  state  treasurer,  and 
said  bonds  thus  cancelled  shall  be  filed  with  the  voucher  as  a  basis  of  the  auditor  gen¬ 
eral’s  warrant  for  their  payment.  The  faith  and  credit  of  the  state  of  Michigan  is 
hereby  pledged  for  the  payment  of  the  principal  and  interest  of  the  bonds  which  may 
be  issued  under  the  provisions  of  this  act. 

HISTORY:  CL  1828, 5040;— CL  1848, 1232. 

1 2.33  Refunding  bonds;  appropriation  for  intorost. 

Sec.  3.  There  is  hereby  appropriated  out  of  the  general  fund,  sufficient  money  to 
pay  the  interest  on  the  refunding  bonds  hereby  authorized  to  be  issued  and  sold. 

HISTORY:  CL  1828, 5041;— CL  1848, 1233. 

1 2.34  Refunding  bonds;  additional  taxes;  sinking  fund. 

Sec.  4.  For  the  purpose  of  providing  for  the  payment  of  the  bonds  issued  under  this 
act,  it  shall  be  the  duty  of  the  auditor  general  to  add  to  and  incorporate  in  the  state  tax 
for  the  year  1927  an  amount  equal  to  1/10  of  the  total  par  value  of  the  bonds  issued  in 
pursuance  of  this  act;  and  it  shall  be  the  duty  of  the  auditor  general  to  add  to  and  in¬ 
corporate  in  the  state  tax  for  each  subsequent  year  the  like  sum  until  the  several 
amounts  levied  and  collected  under  this  act  shall  become  sufficient  to  pay  and  retire 
the  bonds  authorized  herein;  which  said  sums,  when  so  levied  and  collected,  shall  be 
credited  each  year  to  the  sinking  fund  for  the  retirement  of  the  bonds  herein  author¬ 
ized  to  be  issued:  Provided,  That  the  last  levy  necessary  under  this  act  shall  be  for 
such  sum  only  as  may  be  necessary  to  extinguish  the  remainder  of  the  debt  evidenced 
by  said  bonds. 

HISTORY:  CL  1828, 5842;— CL  1848. 1234. 

1 2.35  Refunding  bonds;  advertisement  of  sale. 

Sec.  5.  Said  bonds  shall  be  publicly  advertised  for  sale  at  such  time  and  in  such  man¬ 
ner  as  the  governor  and  the  state  treasurer  may  prescribe. 

HISTORY:  CL  1829, 5643;— CL  1848, 1235. 

Act  43, 1959,  p.  46;  Eff.  Jan.  1, 1960. 

AN  ACT  to  transfer  the  warrant  functions  of  the  auditor  general  to  the  state  trea¬ 
surer;  to  provide  for  the  transfer  of  staff,  records,  files  and  other  property;  to  provide 
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that  hearings  shall  not  be  abated;  to  transfer  appropriations  and  other  funds;  to  pre¬ 
scribe  the  powers  and  duties  of  the  auditor  general  and  the  state  treasurer;  and  to  fix 
the  effective  date  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

1141  Auditor  gon oral’s  powers  and  duties  as  to  warrants,  garnishments; 

transfer  to  state  treasurer. 

Sec.  1.  All  powers  and  duties  now  vested  by  law  in  the  auditor  general  with  respect 
to  the  drawing  and  issuing  of  warrants  are  hereby  transferred  to  and  vested  in  the 
state  treasurer.  The  state  treasurer  shall  be  vested  with  full  authority  to  draw,  issue  or 
cause  to  issue  warrants  with  reference  to  all  matters  as  have  heretofore  been  vested  in 
the  auditor  general.  The  state  treasurer  is  hereby  vested  with  all  the  powers,  duties, 
functions,  responsibilities  and  jurisdiction  now  or  hereafter  conferred  on  the  auditor 
general  with  respect  to  actions  in  garnishment.  Whenever  any  reference  is  made  in  the 
laws  of  this  state  to  the  auditor  general  with  respect  to  warrants,  and  with  respect  to 
actions  in  garnishment,  such  reference  shall  be  deemed  intended  to  be  made  to  the 
state  treasurer.  The  powers  and  duties  of  the  auditor  general  with  respect  to  drawing 
and  issuing  of  warrants  and  with  respect  to  actions  in  garnishment  shall  be  terminated 
upon  the  effective  date  of  this  act 

BISTORT;  New  1959.  p.  46.  Act 43,  EH.  Jen.  1, 1950. 

1142  Transfer  of  staff,  records,  files,  proparty,  and  trusts. 

Sec.  2.  All  of  the  staff,  records,  files  and  other  property,  including  property  held  in 
trust,  belonging  to  the  auditor  general  with  respect  to  drawing  and  issuing  of  warrants 
and  with  respect  to  actions  in  garnishment  shall  be  transferred  to  the  state  treasurer 
and  shall  be  continued  as  part  of  the  staff,  records,  files  and  property  of  the  office  of 
the  state  treasurer. 

BISTORT:  New  1969,  p.  47,  Act  43,  EH.  Jan.  1,  I960. 

1243  Transfer  of  hearings,  ordars,  rules  and  regulations. 

Sec.  3.  All  hearings  and  proceedings  of  whatever  nature  now  pending  before  the  au¬ 
ditor  general  with  respect  to  drawing  and  issuing  of  warrants  and  with  respect  to  ac¬ 
tions  in  garnishment  shall  not  be  abated,  but  shall  be  transferred  to  the  state  treasurer, 
without  notice  to  interested  parties,  and  shall  be  conducted  in  the  same  manner  and 
determined  in  accordance  with  the  provisions  of  law  concerning  such  hearings  and 
proceedings.  All  orders,  rules  and  regulations  of  the  auditor  general  with  respect  to 
drawing  and  issuing  of  warrants  and  with  respect  to  actions  in  garnishment  shall  con¬ 
tinue  in  effect  as  though  the  transfer  were  not  made  and,  to  the  extent  applicable, 
they  shall  be  binding  upon  the  state  treasurer. 

BBTORT:  New  1909.  p.  47.  Act  43.  Eff.  Jan.  1,1960. 

1244  Transfer  of  appropriations. 

Sec.  4.  All  appropriations  and  all  other  funds  necessary  to  carry  out  the  powers  and 
duties  of  the  auditor  general  with  respect  to  drawing  and  issuing  of  warrants  and  with 
Aspect  to  actions  in  garnishment  shall  be  transferred  to  the  state  treasurer. 

BISTORT.  New  1959.  p  47.  Act  43,  EH.  Jen.  1. 1960. 

1243  Continuance  of  services  and  functions  during  transfer. 

Sec.  5.  The  auditor  general  and  the  state  treasurer  shall  make  all  other  arrangements 
*  are  necessary  to  provide  for  the  uninterrupted  conduct  of  the  services  and  functions 

government  as  prescribed  by  this  act. 

BBTORT:  few  1989,  p  47.  Act  43.  EB.  Jno.  1, 1990. 
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12.46  Effective  dot*  of  transfer. 

Sec.  6.  The  provisions  of  this  act  shall  take  effect  on  January  1, 1960. 

HISTORY:  New  1969,  p.  47.  Act  43.  EH.  Jan.  1. 1960. 


Act  55, 1967,  p.  72;  Imd.  Eff.  Jun.  16. 

AN  ACT  relating  to  the  management  of  state  funds;  to  prescribe  the  powers  and 
duties  of  the  state  treasurer  and  die  state  administrative  board;  and  to  repeal  certain 
acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

12.51  Transfer  of  cash  on  hand;  approval;  advanca  appropriations,  ap¬ 
proval. 

Sec.  1.  In  order  that  state  obligations  may  be  paid  as  they  become  due,  the  state 
treasurer,  with  the  approval  of  the  state  administrative  board,  may  transfer  cash  on 
hand  and  on  deposit  among  the  various  funds  in  the  state  treasury  in  such  manner  as 
to  best  manage  the  available  cash  on  hand.  Notwithstanding  the  provisions  of  any 
other  act  to  the  contrary,  no  advance  appropriations  shall  be  made  to  any  municipality 
as  defined  in  section  2  of  Act  No.  202  of  the  Public  Acts  of  1943,  as  amended,  being 
section  131.2  of  the  Compiled  Laws  of  1948,  without  the  approval  of  the  state  admin¬ 
istrative  board. 

HISTORY:  Now  1967.  p.  72.  Act  55.  Imd.  Eff.  Jun.  16. 

1 2.52  Raliof  of  state  treasurer  from  liability. 

Sec.  2.  In  carrying  out  the  duties  imposed  under  section  1,  the  state  treasurer  shall 
be  relieved  from  all  legal  liabilities  which  might  attach  to  his  actions. 

HISTORY:  New  1967,  p.  72.  Act  55,  Imd.  Eff.  Jun.  18. 

1 2.53  Repeals. 

Sec.  3.  Act  No.  46  of  the  Public  Acts  of  1962,  being  sections  12.81  to  12.83  of  the 
Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1967,  p.  73,  Act  55,  Imd.  Eff.  Jun.  16. 

1 2.71  -1 2.74.  Expired  March  31,1 960. 

Sections  (Sections  1-4,  Act  35,  1959,  p.  38,  Eff.  May  14)  provided  for  management  of  state  funds,  and  prescribed  powers  and  duties  of  state 
treasurer  and  state  administrative  board  thereto.  Sections  expired  March  31, 1960  by  terms  of  act 

1 2.81  -1 2.83  Repealed.  1 967,  p.  73,  Act  55,  Imd.  Eff.  Jun.  1 6. 

Sections  provided  for  management  of  state  funds  and  prescribed  powers  and  duties  of  state  treasurer  and  state  administrative  board. 

Act  3, 1952,  p.  4;  Eff.  Sep.  18. 

AN  ACT  imposing  service  fees  on  real  estate  mortgages  deposited  as  collateral  secu¬ 
rity  in  the  state  treasury;  and  to  provide  for  the  disposition  of  revenue  received  there¬ 
from. 

The  People  of  the  State  of  Michigan  enact: 

1 2.1 01  Deposit  of  real  estate  mortgage  as  collateral  security  fees;  credited 

to  general  fund. 

Sec.  1.  Any  person,  firm  or  corporation  who  shall  deposit  in  the  state  treasury  as  col¬ 
lateral  security  any  real  estate  mortgage,  whether  such  deposit  is  required  by  any  law 
of  this  state  or  is  made  voluntarily,  shall  pay  to  the  state  treasurer  an  initial  service  fee 
of  $5.00  for  each  such  mortgage  at  the  time  of  making  such  deposit.  In  addition,  each 
such  person,  firm  or  corporation  shall  on  the  first  business  day  of  December  of  each 
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year  pay  to  the  state  treasurer  an  annual  service  fee  at  a  rate  to  be  determined  by  the 
state  treasurer  to  be  computed  on  the  mean  average  monthly  principal  balance  of  the 
mortgages  belonging  to  such  owner  on  deposit  with  the  state  treasurer  during  the  12 
calendar  months  next  preceding  such  payment  sufficient  to  reimburse  the  state  trea¬ 
surer  for  not  less  than  all  actual  and  necessary  expenses  incurred  in  connection  with 
such  deposit.  All  sums  paid  to  the  state  treasurer  under  the  provisions  of  this  act  shall 
be  credited  to  the  general  fund  of  the  state. 

EUSTORT:  Nit  1962.  p.  4.  Act  3,  EH.  Sep.  18;— Am.  1987,  p.  1 12,  Act  94.  tad.  EB.  Jun.  21. 
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CHAPTER  13.  AUDITOR  GENERAL 

Auditor  General 
Ch.  12,  R.S.  1846  (cont’d.) 

13.17  Liquidation  of  claims  against  state. 

13.18  State  debtors;  warrants  on  state  treasury. 

13.19  Moneys  paid  from  or  into  state  treasury; 
receipts,  countersignature. 

13.20  Account  between  state  and  treasurer. 

13.21  State  treasurer’s  deficiencies;  report  to  the 
governor. 

13^22  Statement  of  funds  of  the  state  to  legisla¬ 
ture;  contents. 

13.23  Collection  of  state  revenue  laws;  distribu¬ 
tion. 

13-24  Instructions  to  revenue  collectors,  publica¬ 
tion. 

13.25  Location  of  office,  salary,  expenses. 

1326  Deputy  auditor  general;  appointment, 

duties,  salary. 

R.S.  1846,  Ch.  12  (continued). 

AUDITOR  GENERAL. 

13.17  Liquidation  of  claims  against  stato. 

Sec.  17.  The  auditor  general  shall  state  all  accounts,  and  examine  and  liquidate  the 
claims  of  all  persons  against  the  state  in  cases  provided  for  by  law,  and  give  his  war¬ 
rant  therefor;  and  in  cases  of  claims  against  the  state  which  cannot  be  liquidated  by 
him,  or  by  the  board  of  state  auditors,  without  further  legislative  provision,  he  shall  ex¬ 
amine  and  report  the  same,  with  the  facts  relating  thereto,  to  the  legislature,  with  his 
opinion  thereon. 

HISTORY:  CL  1857, 189; — CL  1871, 243.— Hair.  274;— CL  1807, 88;-CL  1915, 114;— CL  1929, 156;— CL  1948. 13.17. 

EX  OFFICIO  MEMBERSHIP:  The  auditor  general  is  as  ex  officio  member  of  the  following  boards: 

State  administrative  board,  Act  2  of  1921,  as  amended,  being  Compilers’  $$  17.1  to  17.11. 

Secretary  of  corporation  privilege  tax  appeal  board.  Sec.  9  of  Act  85  of  1921,  being  Compflen'  f  450.309. 

Ifaoic^pal  finance  commianoa.  Sec.  1,  Ch.  2,  Act  202, 1943,  as  amended,  being  Compilers’  f  132.1. 

13.18  State  debtors;  warrants  on  state  treasury. 

Sec.  18.  He  shall  also  examine,  adjust  and  settle  the  claims  of  all  persons  indebted  to 
the  state;  and  when  there  shall  be  any  account  liquidated,  showing  any  amount  to  be 
due  to  any  person,  for  the  payment  whereof  an  appropriation  shall  have  been  made  by 
law,  he  shall  draw  his  warrant  on  the  treasury  therefor. 

HISTORY  CL  1857, 170-,— CL  1871, 244;— How.  275;— CL  1887, 89;— CL  1915, 115;— CL  1929, 157;— CL  1948, 1X18. 

1 3.1 9  Moneys  paid  from  or  into  stato  treasury;  receipts,  countersignature. 

Sec.  19.  No  moneys  shall  be  paid  out  of  the  state  treasury  except  on  the  warrant  of 
the  auditor  general;  and  all  receipts  for  money  paid  to  the  treasurer,  shall  be  taken  to 
the  auditor  general,  who  shall  countersign  the  same  and  enter  them  in  the  proper  book 
in  his  office  for  that  purpose,  to  the  credit  of  the  person  by  whom  such  payment  shall 
be  made,  and  no  such  receipt,  unless  countersigned,  shall  be  evidence  of  such  pay¬ 
ment 

HISTORY:  CL  1857, 171;— CL  1871, 245;— How.  278;— CL  1897, 90;— CL  1915,  lift— CL  1929, 158;— CL  1948, 13.19. 

13.20  Account  botwaon  state  and  traasurar. 

Sec.  20.  The  auditor  general  shall  keep  an  account  in  proper  books  to  be  provided 
by  him  for  that  purpose,  between  the  state  and  the  treasurer,  charging  therein  to  the 
treasurer  the  balance  in  the  treasury,  and  all  moneys  received  by  him,  and  giving  him 
credit  therein  cm  the  first  Tuesday  in  every  month,  for  all  warrants  paid  by  him,  which 


Office  Personnel 
Act  309  of  1917 

13.31  Employees;  salary. 

Fees  of  Auditor  General 
Act  132  of  1869 

13.41  Fees  for  transcripts;  minimum  charge;  free 
certified  copies  and  transcripts. 

Abstracts  of  Lands  Sold  for  Taxes 
Act  23  of  1877 

13.51  Abstracts  of  land  sold  for  taxes;  service  for 
counties;  fees;  contents. 

KL52  Abstracts  of  land  sold  for  taxes;  application 
by  county. 

13.53  Abstracts  of  land  sold  for  taxes;  county 
register  of  deeds;  transcription  of  ab¬ 
stracts;  copies;  fees. 

Audit  of  Claims 
Act  3  of  1921 

13.61,13.62  Repealed. 
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warrants  shall  thereupon  be  cancelled  by  the  auditor  general;  and  he  shall  also  keep 
an  account  of  all  outstanding  warrants  not  paid  by  the  treasurer. 

HISTORY:  CL  1857. 172;— CL  1871. 248;— How.  277;— CL  1897, 91;— CL  1915. 117;— CL  1929. 159:— CL  1948. 13.20. 


13.21  State  treasurer’s  deficiencies;  report  to  the  governor. 

Sec.  21.  They  shall  on  the  first  Tuesday  in  each  month  and  at  any  other  time  when 
they  may  deem  it  necessary,  examine  the  treasurer’s  account  of  moneys  received,  and 
of  moneys  paid  out  by  him  and  the  moneys  in  the  treasury,  and  if  on  examining  such 
account  and  such  moneys  they  shall  discover  any  irregularity  or  deficiency  therein 
they  shall  as  soon  thereafter  as  may  be  report  in  writing  the  nature  and  extent  of  such 
irregularity  or  deficiency  to  the  governor  so  that  the  same  may  be  submitted  to  the 
legislature,  if,  in  the  opinion  of  the  governor  the  interests  of  the  state  shall  require  it. 

HISTORY:  CL  1857, 173;— Am.  1861,  p.  31.  Act  36,  EH.  June  15;— CL  1871, 247;— Hew.  278;— CL  1897, 92;— CL  1915. 118;— CL  1929. 
180;— CL  1948,  mi. 

The  pronoun  “they”  comes  from  the  amendment  of  1861  to  this  and  Compilers’  {  12.13  whereby  the  commissioner  of  the  land  office  was 
associated  with  the  auditor  general  in  this  examination. 


13.22  Statement  of  funds  of  the  state  to  legislature;  contents. 

Sec.  22.  The  auditor  general  shall  make  to  the  legislature,  at  its  session  in  January  in 
each  year,  and  at  such  other  times  as  he  shall  be  required  by  either  branch  of  the  legis¬ 
lature,  a  complete  statement  of  the  funds  of  the  state,  and  of  the  revenue  thereof,  and 
of  the  amount  of  salaries  of  the  officers  of  the  government,  and  of  other  contingent  ex¬ 
penses,  and  other  appropriations  for  the  year  preceding,  and  recommend  such  im¬ 
provements  in  the  financial  system  of  the  state  as  he  may  deem  expedient. 

HISTORY:  CL  1857. 174;— CL  1871. 248;— How.  279;— CL  1897. 93;— CL  1915. 1 19; — CL  1929, 161; — CL  1948, 1322. 

1 3.23  Collection  of  state  rovonuo  laws;  distribution. 

Sec.  23.  He  shall  from  time  to  time  transmit  copies  of  all  laws  that  may  be  made  rel¬ 
ative  to  the  collection  of  the  state  revenue,  as  soon  as  the  same  shall  be  published  in 
the  newspapers  in  which  they  are  authorized  to  be  printed,  to  the  officers  concerned 
in  carrying  the  same  into  effect. 

HISTORY:  CL  1857, 175;— CL  1871, 249;— How.  289;— CL  1897, 94;— CL  1915, 120;— CL  1929. 182;— CL  1948, 1323. 

COMPILERS'  NOTE:  The  laws  are  not  now  published  by  the  State  in  newspapers. 

1 3.24  Instructions  to  rovonuo  collectors,  publication. 

Sec.  24.  He  shall  also  draw  up  instructions  for  the  government  of  the  officers  con¬ 
cerned  in  the  collection  of  the  revenue,  in  the  premises;  which  instructions,  certified 
by  the  attorney  general  to  be  in  accordance  with  law,  shall  be  binding  upon  such  offic¬ 
ers;  and  the  publishers  of  the  laws  of  this  state  shall  publish  such  instructions,  and  fur¬ 
nish  the  auditor  general  with  so  many  copies  thereof  as  he  may  deem  necessary. 

HISTORY:  CL  1857. 178;— CL  1871, 250;— How.  281;— CL  1897. 95;— CL  1915. 121:— CL  1929. 163;-CL  1948, 1324. 

1 3.25  Location  of  office,  salary,  expenses. 

Sec.  25.  The  auditor  general  shall  keep  his  office  at  the  seat  of  government.  He  shall 
not  directly  or  indirectly  receive  any  fees,  mileage,  or  perquisites  whatever  for  the  per¬ 
formance  of  duties  connected  with  his  office  excepting  actual  personal  expenses  while 
away  from  the  seat  of  government  in  the  discharge  of  his  official  duties. 

HISTORY:  CL  1857.  177;-CL  1871.  251;— How.  282;— CL  1897,  96;— CL  1915,  122;— CL  1929,  164;— Am.  1933,  p.  14.  Act  16,  1mA 
EH.  Feb.  28;— CL  1948. 1325. 

1 3.26  Deputy  auditor  general;  appointment,  duties,  salary. 

Sec.  26.  The  auditor  general  may  appoint  a  deputy  for  whose  acts  he  shall  be  re¬ 
sponsible,  and  may  revoke  such  appointment  at  pleasure;  and  such  deputy  may  exe¬ 
cute  the  duties  of  the  office  during  the  sickness  or  absence  of  the  auditor  general,  and 
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shall  receive  such  salary  as  shall  be  fixed  by  the  state  legislature,  payable  monthly  from 
the  general  fund  in  the  state  treasury,  in  the  same  manner  that  the  salaries  of  other 
state  officers  are  paid. 

HISTORY:  CL  1857.  178;— CL  1871.  252;— How.  283;— CL  1897, 98;— Am.  1907,  p.  208,  Act  156.  Imd.  EH.  June  17; — CL  1915.  125— 
a  1929, 165. — Am.  1933,  p.  14,  Act  18,  Imd.  EH.  Feb.  28;— CL  1948,  13.26. 

Sec.  27. 

HISTORY:  Am.  1851,  p.  171,  Act  138,  Imd.  Eff.  April  7; — CL  1857,  179.  This  section  authorized  the  employment  of  additional  clerks,  but 
superseded  by  Sec.  I  of  Act  173  of  1871  which  was  repealed  by  Act  309  of  1929,  being  CL  1929,  121. 


Act  309, 1917,  p.  768;  Eff.  Aug.  10. 

AN  ACT  to  provide  for  the  appointment  of  a  chief  clerk,  an  assistant  chief  clerk,  an 
abstract  clerk,  a  chief  bookkeeper  and  an  assistant  bookkeeper  in  the  office  of  the  au¬ 
ditor  general,  and  to  fix  the  salaries  thereof. 


The  People  of  the  State  of  Michigan  enact: 

13.31  Employ***;  salary. 

Sec.  1.  The  auditor  general  shall  appoint  a  chief  clerk,  an  assistant  chief  clerk  and  an 
abstract  clerk,  a  chief  bookkeeper  and  an  assistant  bookkeeper  who  shall  each  perform 
such  respective  duties  as  the  auditor  general  may  direct  and  require,  who  shall  receive 
such  salaries  as  shall  be  appropriated  by  the  legislature.  Said  salaries  shall  be  paid  out 
of  the  general  fund  in  the  state  treasury  in  the  same  manner  as  are  the  salaries  of  other 
employes  of  the  state. 

HISTORY  CL  1929, 170;— Am.  1933,  p.  23.  Act  25.  Imd.  Eff.  March  7;— CL  1948, 13.3 1. 

EMPLOYES:  Right  to  purchase  state  lands,  see  Compilers*  f  322.271. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929. 171;— Rep.  1945,  p.  406,  Act  287.  Imd.  Eff.  May  25. 

Act  132, 1869,  p.  227;  Imd.  Eff.  Apr.  3. 

AN  ACT  to  establish  the  rate  of  fees  to  be  charged  by  the  auditor  general,  for  fur¬ 
nishing  transcripts,  lists,  abstracts,  and  certificates. 

The  People  of  the  State  of  Michigan  enact: 

1341  Fees  for  transcripts;  minimum  charge;  free  certified  copies  and  tran¬ 
scripts. 

Sec.  1.  The  auditor  general  shall  make,  or  cause  to  be  made,  on  proper  application, 
and  for  the  benefit  of  the  parties  interested,  transcripts  of  any  papers  or  records  on  file 
in  his  office,  upon  payment  by  the  applicant  of  the  following  fees:  For  abstracts  of 
lares  on  any  description  of  land  10  cents  for  each  year  covered  by  such  abstract;  for 
abstract  with  statement  of  name  and  residence  of  taxpayer,  25  cents  per  year  for  each 
description  of  land;  for  list  of  state  tax  lands  or  state  bids,  10  cents  for  each  description 
of  land  therein;  for  1  copy  of  any  paper  or  document,  at  the  rate  of  50  cents  per  100 
*ords;  for  each  certificate,  25  cents:  Provided,  That  in  no  case  shall  any  abstract,  lists, 
or  copy,  made  as  required  by  this  act,  be  furnished  for  a  less  sum  than  50  cents;  and 
such  fees  when  collected  shall  be  paid  into  the  state  treasury,  and  placed  to  the  credit 
of  the  general  fund.  For  the  certificate  required  by  section  141  of  Act  No.  206  of  the 
Public  Acts  of  1893,  as  amended,  being  section  211.141  of  the  Compiled  Laws  of  1948, 
the  auditor  general  shall  receive  50  cents  for  each  such  certificate  issued.  In  all  cases 
when  receipts,  showing  the  payment  of  taxes  returned  delinquent  are  presented  to  the 
auditor  general  for  cancelment  or  rejection  of  such  taxes,  and  to  be  filed  as  a  voucher 
therefor,  he  shall  issue  certified  copies  of  the  same  without  charge.  In  cases  where 
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transcripts  of  such  receipts  are  made  of  such  portion  necessary  to  be  filed  as  voucher, 
the  auditor  general  shall  make  and  file  such  transcript  without  charge. 

HISTORY:  CL  1871.  254;— Am.  1877,  p.  18,  Act  27.  EH.  Aug.  21;— How.  285;— CL  1887,  100;— CL  1915,  128;— CL  1929,  172;— CL 
1948, 13.41;— Am.  1968.  p.  81,  Act  57.  EH.  Sep.  13. 

PEES:  Retention  unlawful,  see  Compilers'  $  750.488. 


Act  23, 1877,  p.  15;  Eff.  Aug.  21. 

AN  ACT  to  provide  for  the  making  of  abstracts  of  lands,  sold  for  taxes  and  unre¬ 
deemed,  by  the  auditor  general. 


The  People  of  the  State  of  Michigan  enact: 

13.51  Abstracts  of  land  sold  for  taxas;  service  for  counties;  foes;  contents. 

Sec.  1.  That  the  auditor  general  shall  make,  or  cause  to  be  made,  on  proper  applica¬ 
tion,  for  the  benefit  of  any  county  in  the  state,  complete  abstracts  of  aU  lands  sold  for 
taxes  and  unredeemed  in  such  county,  giving  in  such  abstracts  the  date  of  sale,  the 
year  of  the  tax,  amount  for  which  sold,  the  name  and  residence  of  the  person  or  per¬ 
sons  to  whom  sold,  and,  if  deeded,  the  name  and  residence  of  the  person  or  persons  to 
whom  deeded;  which  abstracts  shall,  on  like  application  be  supplemented  annually 
thereafter;  for  which  service  the  auditor  general  shall  receive  for  the  use  and  benefit 
of  the  state  from  any  county  so  applying,  1  cent  for  each  description  of  land  for  each 
year  so  abstracted. 

HISTORY:  How.  1214;— CL  1897, 101;— CL  1915, 129;— CL  1929, 173; — CL  1948, 1351. 

1 3.52  Abstracts  of  land  sold  for  taxes;  application  by  county. 

Sec.  2.  Such  abstracts  shall  be  made  upon  application  of  the  board  of  supervisors  of 
any  county;  payment  therefor  being  made  by  die  county  so  applying. 

HISTORY:  How.  1215;— CL  1897. 102;— CL  1915. 130;— CL  1929, 174;— CL  1948, 1352. 

1 3.53  Abstracts  of  land  sold  for  taxes;  county  register  of  deads;  transcrip¬ 
tion  of  abstracts;  copies;  fees. 

Sec.  3.  The  register  of  deeds  of  each  county  procuring  such  abstracts,  shall  provide 
the  necessary  book,  at  the  expense  of  the  county,  in  which  he  shall  transcribe  such  tax 
abstracts;  for  which  service  he  shall  receive  from  the  county  1/2  cent  for  each  descrip¬ 
tion  of  land  for  each  year  transcribed,  and  such  register  of  deeds  shall  furnish  to  any 
person  applying,  copies  of  such  abstracts,  upon  payment  of  3  cents  for  each  descrip¬ 
tion  of  land  for  each  year  so  abstracted. 

HISTORY:  How.  1216;— CL  1897, 103;— CL  1915. 131;— CL  1929, 175; — CL  1948, 1353. 

13.61,13.62  Repealed.  1962,  p.  66,  Act  81,  Eff.  Mar.  28, 1963. 

Sections  provided  for  auditing  and  payment  of  claims  against  die  state. 
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CHAPTER  14.  ATTORNEY  GENERAL 


Attorney  General 
Ch.  12,  R.S.  1846  (cont’d.) 

14.28  Representation  of  state;  designation  of  so¬ 
licitor  general. 

1 4  _29  Suits  involving  state  departments. 

14.30  Supervision  of  prosecutors;  report  to  legis¬ 
lature. 

14.31  Annual  report  to  legislature;  abstract  of 
prosecutor’s  reports. 

14.32  Opinions  for  state  officials;  failure  of  prose¬ 
cutors  to  file  annual  reports. 

14-33  Moneys  received  payable  to  treasury. 

1434  Record  of  participation  in  actions;  delivery 
to  successor. 

1 4-35  Salary;  assistants;  service  on  commissions. 

Deputy  Attorney  General 
Act  153  of  1917 

14.41  Deputy  attorney  general;  appointment, 
duties. 

14.42  Department  appropriation. 

Intervention  of  Attorney  General 

Act  232  of  1919 

14.101  Intervention;  authorization. 

14.102  Intervention;  venue  of  actions  at  law,  serv¬ 
ice  of  process. 

Expenses  in  Cases  for  State 
Act  153  of  1897 

14.111  Expenses  when  attorney  general  appears  in 
cases  for  state;  authorization. 

14.112  Expenses  when  attorney  general  appears  in 
cases  for  state;  statement  filed  with  auditor 
general. 

Collection  Department 
Act  375  of  1927 

14.131  Collection  department;  creation,  control 
by  attorney  general. 

14.132  Employees;  bond. 

14.133  Forwarding  of  accounts;  records;  reports. 

14.134  Litigation;  settlement,  and  compromise  of 
claims  and  accounts. 

Exam  in  *mo\  of  Township  or  School  District 
Records 

Act  52  of  1929 

14.141  Investigation  of  books  of  township  or 
school  district  or  public  officer  thereof; 
procedure;  duty  of  auditor  general. 

14.142  Investigation  of  books;  production  of  rec¬ 
ords;  witnesses;  orders  and  subpoenas. 

14.143  Investigation  of  books;  filing  of  report; 
criminal  and  civil  proceedings;  cause  for 
removal  of  attorney  general. 

14.144  Investigation  of  books;  bribe,  gift  or  offer; 
penalty. 

14.145  Investigation  of  books;  bribe,  solicitation 
or  receipt,  penalty. 


Reports  from  Prosecuting  Attorneys 
Act  53  of  1849 

14.151  Repealed. 

Foreign  Agencies 
Act  270  of  1947 

14.201  Foreign  agencies;  purpose  of  act. 

14.202  Definition:  foreign  agency. 

14.203  Registration;  filing  of  registered  statement, 
contents;  oath. 

14.204  Publication  or  distribution  of  printed  mat¬ 
ter;  legend  required. 

14.205  Statements  and  reports  as  public  records; 
public  inspection  and  examination. 

14.206  Rules  and  regulations  by  attorney  general. 

14.207  Violation  of  act;  penalty. 

Uniform  Supervision  of  Trustees  for 
Charitable  Purposes  Act 
Act  101  of  1961 

14.251  Charitable  trusts;  supervision;  application 
of  act. 

14.252  Definitions. 

14.253  Governmental  and  corporate  exclusions, 
exceptions. 

Registration  and  reporting  requirements 
for  irrevocable  trusts. 

Testamentary  or  inter  vivos  trusts,  when 
not  deemed  charitable. 

14.254  Attorney  general;  jurisdiction  and  control; 
parties  represented. 

Termination,  liquidation  or  construction  of 
charitable  trust;  powers  and  duties  of  at¬ 
torney  general. 

Probate  of  will  devising  to  or  creating 
charitable  trust;  notice  to  attorney  general; 
procedure. 

Register  of  trust  and  trustees. 

14.255  Filing  of  trust  instrument  and  inventory'  of 
assets;  time. 

14.256  Audit  report;  trustee’s  report;  distribution 
of  assets;  hearing,  notice  to  attorney  gen¬ 
eral;  approval. 

Rules  and  regulations;  reports,  suspension. 
Trustee’s  account  as  a  report. 

First  report  for  a  charitable  trust. 

14.257  Rules  and  regulations  by  attorney  general. 

14.258  Investigation  of  transactions. 

14.259  Order  for  appearance;  enforcement. 

14.260  Register,  copies  of  instruments,  reports, 
pubhc  inspection. 

14.261  Enforcement  to  ensure  compliance  with 
act;  proper  accounting;  jurisdiction  of 
courts. 

14.262  Application  of  act  irrespective  of  contents 
of  instrument. 

14.263  Custodians  of  public  records;  copies  of  in¬ 
struments. 

14.264  Applications  for  exemption  from  taxation; 
filing  of  list  with  attorney  general. 

14.265  Purpose  and  construction  of  act. 

14.266  Short  title. 
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R.S.  1846,  Ch.  12  (continued). 

ATTORNEY  GENERAL. 

1 4.28  Representation  of  state;  designation  of  solicitor  general. 

Sec.  28.  The  attorney  general  shall  prosecute  and  defend  all  actions  in  the  supreme 
court,  in  which  the  state  shall  be  interested,  or  a  party;  he  may,  in  his  discretion,  desig¬ 
nate  one  of  the  assistant  attorneys  general  to  be  known  as  the  solicitor  general,  who, 
under  his  direction,  shall  have  charge  of  such  causes  in  the  supreme  court  and  shall 
perform  such  other  duties  as  may  be  assigned  to  him;  and  the  attorney  general  shall 
also,  when  requested  by  the  governor,  or  either  branch  of  the  legislature,  and  may, 
when  in  his  own  judgment  the  interests  of  the  state  require  it,  intervene  in  and  appear 
for  the  people  of  this  state  in  any  other  court  or  tribunal,  in  any  cause  or  matter,  civil 
or  criminal,  in  which  the  people  of  this  state  may  be  a  party  or  interested. 

HISTORY:  CL  1857,  180;— CL  1871,  255;— How.  286;— CL  1897,  104;— CL  1915,  132;— Am.  1921.  p.  723.  Act  394,  EH.  Aug.  I8;— CL 
1929, 176;— Am.  1939,  p.  272,  Act  144,  Imd.  EH.  May  26;— CL  1948, 14.28. 

EX  OFFICIO  MEMBERSHIP:  The  attorney  general  is  an  ex  officio  member  of  the  following  boards  and  commissions: 

State  administrative  board.  Act  2  of  1921,  as  amended,  being  Compilers’  §§  17.1  to  17.11. 

Chairman  of  corporation  privilege  tax  appeal  board.  Sec.  9  of  Act  85  of  1921,  being  Compters'  $  450.309. 

Municipal  finance  commission.  Sec.  1,  Ch.  2,  Act  202,  1943,  os  amended,  being  Compters’  $  132.1. 

State  employes'  retirement  board,  Sec.  3,  Act  240, 1943,  being  Compilers’  §  38.3. 

For  right  of  the  deputy  attorney  general  to  serve  on  boards  and  commissions  of  which  die  attorney  general  is  an  ex  officio  member,  see 
Compters  $  14.41. 

INTERVENTION:  See  also  Sec.  1  of  Act  232  of  1919,  being  Compters’  f  14.101. 

1 4.29  Suits  involving  state  departments. 

Sec.  29.  It  shall  be  the  duty  of  the  attorney  general,  at  the  request  of  the  governor, 
the  secretary  of  state,  the  treasurer  or  the  auditor  general,  to  prosecute  and  defend  all 
suits  relating  to  matters  connected  with  their  departments. 

HISTORY;  CL  1857, 181;— CL  1871, 256;— How.  287;— CL  1897, 105;— CL  1915, 133;— CL  1929, 177;— CL  1948, 14.29. 


1 4.30  Supervision  of  prosecutors;  report  to  legislature. 

Sec.  30.  The  attorney  general  shall  supervise  the  work  of,  consult  and  advise  the 
prosecuting  attorneys,  in  all  matters  pertaining  to  the  duties  of  their  offices;  and  he 
shall  make  and  submit  to  the  legislature,  at  the  commencement  of  its  session,  a  report 
of  all  official  business  done  by  him  during  the  2  years  preceding,  specifying  the  suits  to 
which  he  has  attended,  the  number  of  persons  prosecuted,  the  crimes  for  which,  and 
the  counties  where  such  prosecutions  were  had,  the  results  thereof,  and  the  punish¬ 
ments  awarded. 

HISTORY:  CL  1857,  182;— CL  1871,  257;— How.  288;— CL  1897,  106; — CL  1915,  134;— Am.  1921,  p.  723,  Act  394.  EH.  Aug.  18;— CL 
1929, 178;— CL  1948, 1430. 

PROSECUTING  ATTORNEY’S  ASSOCIATION:  Duty  to  keep  prosecutors  informed  of  matters  relating  to  their  office,  through  medium  of 
attorney  general's  department,  see  Compters’  f  49.62. 

1 4.3 1  Annual  report  to  legislature;  abstract  of  prosecutor’s  reports. 

Sec.  31.  The  attorney  general  shall  include  in  his  annual  report,  an  abstract  of  the 
annual  reports  of  the  several  prosecuting  attorneys. 

HISTORY;  CL  1857. 183;— CL  1871. 258;— How.  289;— CL  1897, 107;— CL  1915. 135;— CL  1929, 179;— CL  1948, 1431. 

14.32  Opinions  for  state  officials;  failure  of  prosecutors  to  file  annual  re¬ 
ports. 

Sec.  32.  It  shall  be  the  duty  of  the  attorney  general,  when  required,  to  give  his  opin¬ 
ion  upon  all  questions  of  law  submitted  to  him  by  the  legislature,  or  by  either  branch 
thereof,  or  by  the  governor,  auditor  general,  treasurer  or  any  other  state  officer,  and 
also  to  notify  the  county  treasurer  of  die  proper  county,  of  the  neglect  or  refusal  of  any 
prosecuting  attorney  to  make  the  annual  report  to  die  attorney  general  required  of 
him  by  law. 

HISTORY;  CL  1857. 184;— CL  1871, 259;— How.  290;— CL  1897. 108;— CL  1915, 136; — CL  1929, 180;— CL  1948, 1432. 
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14.33  Moneys  received  payable  to  treasury. 

Sec.  33.  All  moneys  received  by  the  attorney  general,  for  debts  due,  or  penalties  for¬ 
feited  to  the  people  of  this  state,  shall  be  paid  by  him,  immediately  after  the  receipt 
thereof,  into  the  treasury. 

HISTORY.  CL  1857.  185;— CL  1871.  2611;— Haw.  291;— CL  1897.  109;—  CL  1915.  177;  CL  1929.  |H| . — CL  1918,  14  71 
MONEYS  PAYABLE  TO  STATE  TREASURY.  As  to  paying  money  into  state  treasury,  see  Compilers'  $$  1 1.131  to  14. 134. 


14.34  Record  of  participation  in  actions;  delivery  to  successor. 

Sec.  34.  The  attorney  general  shall  keep,  in  proper  books  to  l>e  provided  for  that 
purpose  at  the  expense  of  the  state,  a  register  of  all  actions  or  demands  prosecuted  or 
defended  by  him  in  behalf  of  the  people  of  this  state,  and  of  all  proceedings  had  in  re¬ 
lation  thereto,  and  shall  deliver  the  same  to  his  successor  in  office. 

HISTORY:  CL  1857,  186;— CL  1871. 261;— How.  292;— CL  1897,  110;— CL  1915.  138;— CL  1929.  1S2;-CL  1948.  14.34. 


14.35  Salary;  assistants;  service  on  commissions. 

Sec.  35.  The  attorney  general  shall  receive  such  annual  salary  as  shall  he  provided 
by  law,  and  his  actual  necessary  expenses.  In  addition  to  a  deputy  provided  by  law,  the 
attorney  general  may  appoint  such  assistant  attorneys  general  as  he  may  deem  neces¬ 
sary,  and  who  when  appointed  to  such  office  shall  take  and  subscribe  the  constitu¬ 
tional  oath  of  office.  Any  such  assistant  attorney  general  may,  when  designated  thereto 
by  his  principal,  serve  in  the  place  of  the  attorney  general  as  a  member  of  the  public 
debt  commission  created  by  Act  No.  13,  Public  Acts  of  1932,  Extra  Session,  and  on 
any  other  lx>ard  or  commission  of  which  the  attorney  general  is  now  or  may  hereafter 
be  an  ex  officio  member,  appear  for  the  state  in  any  suit  or  action  l>efore  any  court  or 
administrative  body,  or  before  any  grand  jury,  with  the  same  powers  and  duties  and  in 
like  cases  as  the  attorney  general,  but  shall  at  all  times  be  subject  to  the  orders  and  di¬ 
rections  of  the  attorney  general.  Such  assistants  shall  hold  office  at  the  pleasure  of  the 
attorney  general. 

HISTORY.  Am.  1847.  p.  168,  Act  105,  Imd.  Eff.  Mar.  17,— CL  1857,  187;— CL  1871,  262;- llow.  293, — CL  1897,  111  — CL  1915,  139;- 
'a-  1*21.  p  723,  Act  394.  Elf.  Aug.  18;— CL  1929,  183;— Am.  1939,  p.  463,  Act  248.  Imd.  Eff.  Jun.  15;— CL  1945.  14.35;— Am.  1948.  2nd  Ex. 

p  *  Act  2,  Imd.  Eff.  Dec.  9. 

NOTE  Act  13  of  1902.  lvt  Ex.  Sev,  above  referred  to.  was  repealed  by  Act  202  of  1943;  also  see  Set.  1,  of  Ch.  2  of  Act  202  »f  1943. 

TKn  sell  rut  was  listed  in  Act  21 1  of  1927  to  repeal  obsolete  and  inoperative  laws.  Act  211  of  1927  was  held  to  have  repealed  nothing  in  C. 
A  R*v  Corp.  v.  Secv.  of  State.  241  Mich.  457,  217  N.W,  334.  This  section  was  not  repealed  by  Act  309  of  1929,  lieing  CL  1 929,  121,  enacted  to 
and  inoperative  laws. 

SALARY.  Attorney  general,  see  Const.  V.  23. 

ASSISTANT  ATTORNEYS  GENERAL:  Assistant  in  charge  of  collection  department,  see  Compilers’  $  14.132. 

bihbc  administrator  to  he  an  assistant  attorney  general,  see  Compilers’  $  720.201. 

VswUnt  m  charge  of  enforcement  of  food  and  drug  laws,  see  Compilers'  §  289.7. 

SAME  OATH  OF  OFFICE  Form,  see  Const.  XI.  1. 


Act  153,  1917,  p.  280;  Imd.  Eff.  May  1. 

AN  ACT  to  authorize  the  appointment  of  a  deputy  attorney  general,  to  define  the 
powers  and  duties  thereof,  to  provide  an  appropriation  to  pay  the  salary  of  the  attor¬ 
ney  general  and  the  deputy,  clerks,  and  assistants  in  such  department,  and  to  repeal 
Act  72  of  the  Public  Acts  of  1897,  entitled  “An  act  authorizing  the  appointment  of  a 
deputy  attorney  general,”  being  section  140  of  the  Compiled  Laws  of  1915;  and  Act 
Ao.  87  of  the  Public  Acts  of  1891,  entitled  “An  act  to  provide  for  the  appropriation  of 
money  to  pay  the  salary  of  the  attorney  general,  clerks  and  certain  expenses  in  such 
department,  and  to  provide  the  manner  and  condition  of  payment  and  to  repeal  all 
acts  and  parts  of  acts  contravening  the  provisions  of  this  act,”  being  section  143  of  the 
Compiled  Laws  of  1915;  and  all  other  acts  and  parts  of  acts  contravening  the  provi¬ 
sions  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 


1 4.41  Deputy  attorney  general;  appointment,  duties. 

Sec.  1.  The  attorney  general  may  appoint  a  deputy  for  whose  acts  he  shall  be  re¬ 
sponsible  and  may  revoke  such  appointment  at  pleasure.  Such  deputy  shall  take  the 
constitutional  oath  of  office  and  shall  perform  such  duties  in  the  attorney  general’s  de¬ 
partment  as  may  be  assigned  to  him.  During  the  sickness,  absence  or  other  disability  of 
the  attorney  general,  such  deputy  may  execute  and  perform  all  of  the  duties  of  said  of¬ 
fice.  He  may  also  serve  in  place  of  the  attorney  general  as  a  member  of  the  Michigan 
securities  commission,  created  by  Act  46  of  the  Public  Acts  of  1915,  and  other  boards 
and  commissions  of  which  the  attorney  general  now  is  or  may  hereafter  be  an  ex- 
officio  member. 

HISTORY:  CL  1929, 184;— CL  1948, 14.41. 

This  section  supersedes  Act  72  of  1897,  being  CL  1915, 140. 

NOTE:  Act  46  of  1915,  above  referred  to,  was  repealed  by  Act  220  of  1923,  being  Compflen*  f  451.101  et  seq. 

The  Michigan  securities  commission  has  been  abolished  and  superseded  by  the  Michigan  corporation  and  securities  commission,  see  Com¬ 
piled*  {  451.101  which  was  repealed  and  superseded  by  Act  265  of  1964. 

Reference  in  last  portion  of  title  to  CL  1915, 143  should  read  to  CL  1915, 143-146. 

EX  OFFICIO  MEMBERSHIP:  See  note  to  Compiled'  f  14.28. 

DUTIES:  The  assistant  attorney  general  in  charge  of  food  and  drug  law  enforcement  is  given  the  authority  of  the  deputy  in  relation  to  such 
work,  see  Compiled'  \  288.7. 


1 4.42  Department  appropriation. 

Sec.  2.  There  is  hereby  appropriated  out  of  any  moneys  in  the  general  fund  of  the 
state  treasury  and  not  otherwise  appropriated  the  following  sums  annually  for  the  pay¬ 
ment  of  salaries  and  expenses  in  die  attorney  general’s  department:  For  the  salary  of 
the  attorney  general  such  sum  as  is  designated  by  the  Constitution  of  the  state;  for  the 
salaries  of  the  deputy  attorney  general  and  the  assistants  and  clerks  in  said  depart¬ 
ment,  which  salaries  shall  be  fixed  by  the  attorney  general,  the  sum  of  27,500  dollars  to 
be  paid  in  accordance  with  the  accounting  laws  of  the  state;  for  the  necessary  ex¬ 
penses  of  the  attorney  general  and  to  pay  extra  help  and  expenses,  if  any  are  neces¬ 
sary,  such  further  sum  as  the  board  of  state  auditors  may  allow. 

HISTORY:  CL  1929, 185;— CL  1948, 14.42. 

This  section  supersedes  Sec.  1  of  Act  87  of  1891,  being  CL  1915, 143. 

ATTORNEY  GENERAL:  Salary,  see  Const  V,  23. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 186;— Rep.  1945,  p.  406.  Act  287,  lmd.  EH.  May  25. 

ACTS  REPEALED:  Act  72. 1897,  CL  1915, 140;  Act  87. 1891.  CL  1915, 143-146. 


Act  232, 1919,  p.  418;  Eff.  Aug.  14. 

AN  ACT  to  supplement  the  laws  of  the  state  relating  to  the  powers  and  duties  of 
the  attorney  general  and  the  institution  and  prosecution  of  actions  thereby  on  behalf 
of  the  state,  to  authorize  intervention  in  pending  litigation  on  behalf  of  the  people  in 
certain  cases,  and  to  permit  the  bringing  of  any  suit  at  law  in  which  the  state  is  a  party 
plaintiff  in  the  circuit  court  of  Ingham  county. 

The  People  of  the  State  of  Michigan  enact: 

1 4.1 01  Intervention;  authorisation. 

Sec.  1.  The  attorney  general  of  the  state  is  hereby  authorized  and  empowered  to  in¬ 
tervene  in  any  action  heretofore  or  hereafter  commenced  in  any  court  of  the  state 
whenever  such  intervention  is  necessary  in  order  to  protect  any  right  or  interest  of  the 
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state,  or  of  the  people  of  the  state.  Such  right  of  intervention  shall  exist  at  any  stage  of 
the  proceeding,  and  the  attorney  general  shall  have  the  same  right  to  prosecute  an  ap¬ 
peal,  or  to  apply  for  a  re-hearing  or  to  take  any  other  action  or  step  whatsoever  that  is 
had  or  possessed  by  any  of  the  parties  to  such  litigation. 

HISTORY:  CL  1929. 187;— CL  1948. 14.101. 

WTERVENTION:  See  abo  Compton'  f  14.28. 

14.102  Intervention;  venue  of  actions  at  law,  service  of  process. 

Sec.  2.  Any  action  at  law  brought  by  the  attorney  general  in  the  name  of  the  state  or 
of  die  people  of  the  state,  for  the  use  and  benefit  thereof,  may  be  begun  in  the  circuit 
court  in  and  for  the  county  of  Ingham,  and  may  be  prosecuted  to  final  judgment  and 
satisfaction  thereof,  with  like  effect  as  though  the  cause  of  action  arose  in  such  county. 
In  any  such  case  process  issued  out  of  and  under  the  seal  of  said  court  may  be  served 
anywhere  within  the  state  of  Michigan. 

HISTORY:  CL  1929. 188;— CL  1948, 14.102. 


Act  153, 1897,  p.  187;  Imd.  Eff.  May  21. 

AN  ACT  to  provide  for  the  payment  of  expenses  in  matters  in  which  the  state  is  a 
party  or  interested. 


The  People  of  the  State  of  Michigan  enact: 


14.111  Expenses  whan  attorney  ganaral  appears  in  case*  for  state;  author¬ 
ization. 

Sec.  1.  That  in  all  cases  where  the  state  is  a  party  or  interested,  in  which  the  attor¬ 
ney  general  participates,  whenever  it  becomes  necessary  to  subpoena  witnesses,  or  to 
defray  other  necessary  expenses  of  such  litigation,  the  attorney  general  is  hereby  au¬ 
thorized  to  present  a  voucher  for  the  amount  that  he  deems  necessary,  to  the  auditor 
general,  and  the  auditor  general  shall  thereupon  draw  his  warrant  upon  the  state  trea¬ 
surer  for  said  amount,  and  the  state  treasurer  shall  pay  the  same  to  the  attorney  gen¬ 
eral  out  of  any  moneys  not  otherwise  appropriated  in  the  treasury. 

HISTORY:  CL  1807. 11300;— CL  1915, 14612;— CL  1929, 189;— CL  1948, 14.111. 

Tkiad  the  following  section  were  expressly  excepted  from  the  repeal  of  Ch.  312,  CL  1897,  by  Act  314  of  1915  (Jud.  Act). 

14.112  Expenses  when  attorney  general  appears  in  cases  for  state;  state¬ 
ment  filed  with  auditor  general. 

Sec.  2.  The  attorney  general  shall  prepare  a  full,  complete  and  itemized  statement 
of  the  expenses  as  to  how  and  for  what  purpose  said  money  was  expended.  Such  item¬ 
ized  bill,  after  having  been  audited,  shall  be  filed  in  the  office  of  the  auditor  general, 
and  the  amount  not  expended  shall  be  returned  to  the  state  treasurer. 

HBTORT;  CL  1897. 11301;— CL  1915, 14613;— CL  1929, 190;— CL  1948, 14.112. 

COSTS:  Coats  whan  attorney  general  institutes  criminal  proceedings  in  counties,  see  Compilers’  $  775.21. 


Act  375, 1927,  p.  895;  Imd.  EH.  Jun.  2. 

AN  ACT  to  provide  for  the  collection  of  past  due  moneys  and  accounts  belonging  to 
the  state  of  Michigan;  to  create  a  department  therefor;  to  prescribe  the  duties  of  state 
officers,  departments,  commissions  and  institutions  in  relation  thereto;  and  to  make 
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The  People  of  the  State  of  Michigan  enact: 

1 4. 1 3 1  Collection  department;  creation,  control  by  attorney  general. 

Sec.  1.  There  is  hereby  created  a  collection  department  under  the  supervision  and 
control  of  the  attorney  general  for  the  purpose  of  collecting  all  past  due  moneys  and 
accounts  which  are  owing  to  the  state  of  Michigan  or  any  department,  commission  or 
institution  thereof. 

HISTORY:  CL  1929, 191;— CL  1948, 14.131. 

CITED  IN  OTHER  SECTIONS:  Sections  14.131  to  14.134  are  cited  in  §  205.13. 

1 4. 1 32  Employees;  bond. 

Sec.  2.  The  attorney  general  shall  designate  and  appoint  1  or  more  assistant  attor¬ 
neys  general  and  such  clerks,  stenographers  and  employees  as  may  be  necessary  to 
carry  out  the  provisions  of  this  act.  Such  assistant  attorneys  general  shall  give  a  bond 
to  the  state  of  Michigan  in  the  penal  sum  of  30,000  dollars  each,  to  be  filed  with  the 
secretary  of  state,  conditioned  to  fully  account  for  and  pay  over  all  moneys  collected 
under  the  terms  of  this  act.  The  said  collection  department  shall  be  under  the  direc¬ 
tion  and  control  of  the  attorney  general,  subject  to  the  general  supervision  of  the  state 
administrative  board. 

HISTORY:  CL  1929. 192;— CL  1948, 14.132. 

1 4. 1 33  Forwarding  of  accounts;  records;  reports. 

Sec.  3.  It  shall  be  the  duty  of  every  state  officer,  department,  institution  or  commis¬ 
sion  from  time  to  time  to  forward  to  said  collection  department  statements  of  all  delin¬ 
quent  and  past  due  moneys,  specific  taxes  and  accounts  owing  or  belonging  to  the 
state  of  Michigan,  or  any  department,  commission  or  institution  thereof,  together  with 
such  information  as  may  be  necessary  to  enable  said  department  to  carry  out  the  pur¬ 
poses  of  this  act.  It  shall  be  the  duty  of  said  collection  department  to  keep  an  accurate 
record  and  account  of  all  such  statements;  to  enforce  payment  and  collection  thereof; 
to  keep  an  accurate  account  of  all  moneys  collected;  to  report  monthly  all  collections 
made  to  the  auditor  general  and  also  the  department,  commission  or  institution  to 
which  such  indebtedness  has  been  incurred;  and  to  pay  over  monthly  to  the  state  trea¬ 
surer  all  moneys  collected  unless  otherwise  provided  by  law. 

HISTORY:  CL  1929. 193;— CL  1948, 14.133. 

FOOD  AND  DRUG  FEES:  Collection,  Me  Compflen  f  {  289.71  to  289.73. 

1 4. 1 34  Litigation;  sottloniont,  and  compromise  of  claims  and  accounts. 

Sec.  4.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  the  said  collection 
department  is  hereby  authorized  and  empowered  to  bring  suits,  to  settle  and  compro¬ 
mise  all  such  claims  and  accounts  and  to  receive  and  receipt  for  all  such  collections 
and  payments;  the  same  to  be  under  the  direction  of  the  attorney  general  and  subject 
to  the  supervisory  control  of  the  state  administrative  board:  Provided,  That  no  claim 
or  account  in  the  amount  of  more  than  100  dollars  shall  be  compromised  or  settled  at  a 
greater  discount  than  15  per  cent,  without  the  approval  of  the  state  administrative 
board. 

HISTORY:  CL  1929, 194;— CL  1948, 14.134 


Act  52, 1929,  p.  92;  Eff.  Aug.  28. 

AN  ACT  to  authorize  the  attorney  general  to  institute  an  investigation,  examination 
and/or  audit  of  the  books,  records  and  accounts  of  any  township  or  school  district  or 
any  public  officer  thereof,  and  to  provide  penalties  for  the  violation  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 


14.141  Investigation  of  books  of  township  or  school  district  or  public  officer 

thereof;  procedure;  duty  of  auditor  general. 

Sec.  1.  Whenever  in  the  opinion  of  the  attorney  general  it  shall  appear  that  public 
interest  requires  an  investigation,  examination  and/or  audit  of  the  books,  records  and 
accounts  of  any  township  or  school  district  or  any  public  officer  thereof  he  may  insti¬ 
tute  the  same  as  provided  herein.  Such  investigation,  examination  and/or  audit  shall 
not  be  ordered  unless  the  same  shall  be  requested  in  writing  signed  by  at  least  25  per 
cat  of  the  registered  electors  of  the  township  or  school  district  setting  forth  specifi¬ 
cally  and  in  detail  die  reason  therefor.  Upon  receipt  of  such  request  the  attorney  gen¬ 
eral  may  proceed  and  for  that  purpose  may  request  the  assistance  of  the  auditor  gen¬ 
eral  or  any  of  his  clerks  or  assistants  in  the  accounting  division  and  may  also  call  upon 
the  prosecuting  attorney  of  the  county  wherein  such  investigation,  examination  and/or 
audit  is  sought  to  be  made  for  such  help  as  he  may  deem  necessary.  It  shall  be  the  duty 
of  the  auditor  general,  his  clerks  or  assistants  and  the  prosecuting  attorney  to  comply 
with  such  request.  Fifty  per  centum  of  the  expenses  of  the  auditor  general’s  depart¬ 
ment  with  respect  to  such  investigation,  examination,  and/or  audit  shall  be  a  charge 
against  the  township  or  school  district,  and  shall  be  paid  from  the  general  fund  of  the 
school  district  or  the  contingent  fund  of  the  township. 

HISTORY:  CL  1928. 196;— Am.  1908.  p.  33,  Art  20,  Imd.  EH.  March  23;— CL  1948. 14.141. 


14.142  Investigation  of  books;  production  of  records;  witnesses;  orders 
and  subpoenas. 

Sec.  2.  Upon  demand  of  the  attorney  general,  the  auditor  general  or  any  person  des¬ 
ignated  by  him  for  the  purpose  of  this  act  or  of  the  prosecuting  attorney  as  provided  in 
section  1,  it  shall  be  the  duty  of  any  and  all  officers  of  the  township  or  school  district 
wherein  such  investigation,  examination  and/or  audit  is  sought  to  be  made  to  produce, 
for  inspection  and  examination,  the  books  of  account  and  papers  of  their  respective  of¬ 
fices,  and  to  truthfully  answer  all  questions  relating  thereto.  In  connection  with  such 
examination,  the  attorney  general,  auditor  general,  or  any  person  designated  by  him  to 
make  such  investigation,  examination  and/or  audit,  or  the  prosecuting  attorney,  may 
issue  subpoenas,  direct  the  service  thereof  by  any  police  officer,  and  compel  the  at¬ 
tendance  and  testimony  of  witnesses,  may  administer  oaths  and  examine  such  persons 
as  may  be  necessary,  and  may  compel  the  production  of  books  and  papers.  The  orders 
and  subpoenas  issued  by  any  person  charged  with  the  duty  of  making  the  investiga¬ 
tion,  examination  and/or  audit  herein  provided,  in  pursuance  of  the  authority  in  them 
vested  by  provision  of  this  section,  may  be  enforced  upon  their  application  to  any 
circuit  court  by  proceedings  in  contempt  therein,  as  provided  by  law. 

HISTORY:  CL  1929. 19ft,— CL  1948, 14.142. 

14.143  Investigation  of  books;  filing  of  report;  criminal  and  civil  proceed¬ 
ings;  cause  for  removal  of  attorney  general. 

Sec.  3.  A  report  shall  be  made  in  triplicate  of  the  examination  made  in  accordance 
with  the  provisions  of  this  act.  The  report  shall  be  signed  and  verified  by  the  person 
making  the  investigation,  examination  and/or  audit.  One  copy  thereof  shall  be  filed 
with  the  auditor  general,  1  copy  with  the  attorney  general,  and  1  copy  with  the  county 
clerk  of  the  county  in  which  die  investigation,  examination  and/or  audit  is  made.  If 
any  such  investigation,  examination  and/or  audit  discloses  malfeasance,  misfeasance, 
nonfeasance  or  gross  neglect  of  duty  on  the  part  of  any  officer  or  officers  of  the  politi¬ 
cal  unit  being  examined,  for  which  a  criminal  penalty  is  provided  by  law,  the  attorney 
general  or  upon  his  direction  the  prosecuting  attorney  of  the  county  wherein  such  ex- 
*mination  is  had  shall,  within  60  days  after  receipt  of  such  report,  institute  criminal 
proceedings  against  such  officer  or  officers.  It  shall  also  be  the  duty  of  the  attorney 
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general  or  the  prosecuting  attorney,  as  the  case  may  be,  to  institute  civil  action  in  any 
court  of  competent  jurisdiction  for  the  recovery  of  any  public  moneys  disclosed  by  any 
such  investigation,  examination  and/or  audit  to  have  been  illegally  expended,  or  col¬ 
lected  and  not  accounted  for;  also  for  the  recovery  of  any  public  money  or  property 
disclosed  to  have  been  converted  and  misappropriated.  Refusal  or  neglect  to  comply 
with  the  requirements  of  this  section  on  the  part  of  the  attorney  general  or  on  the  part 
of  the  prosecuting  attorney  shall  be  sufficient  cause  for  his  removal  from  office  by  the 
governor. 

HISTORT:  CL  1928, 197;— CL  1948, 14.143. 

14.144  Investigation  of  books;  bribe,  gift  or  offer;  penalty. 

Sec.  4.  Any  person  who  shall  give  or  offer  to  any  examiner,  accountant,  clerk  or 
other  employe  of  the  auditor  general’s  department,  any  money,  gift,  emolument,  or 
thing  of  value  for  the  purpose  of  influencing  the  action  of  such  examiner,  or  other  per¬ 
son,  in  any  matter  relating  to  the  examination  of  any  public  account  authorized  by  this 
act,  or  for  the  purpose  of  preventing  or  delaying  die  examination  of  any  such  public 
account,  or  for  the  purpose  of  influencing  the  action  of  such  examiner,  or  other  per¬ 
son,  in  framing,  changing,  withholding  or  delaying  any  report  of  any  examination  of 
any  such  public  account  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  convic¬ 
tion  thereof,  shall  be  punished  by  a  fine  of  not  more  than  1,000  dollars  nor  less  than 
200  dollars,  or  he  may  be  imprisoned  in  the  Detroit  house  of  correction  for  a  period  of 
not  more  than  6  months  and  not  less  than  30  days,  or  he  may  be  punished  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

HISTORY:  CL  1929, 198;— CL  1948, 14.144. 

1 4.1 45  Investigation  of  books;  bribe,  solicitation  or  receipt,  penalty. 

Sec.  5.  Any  person  appointed  by  the  auditor  general  to  make  the  examination  herein 
provided,  or  any  officer,  clerk  or  other  employe  of  the  auditor  general’s  department, 
who  shall  receive  or  solicit  any  money,  gift,  emolument,  or  anything  of  value  for  the 
purpose  of  being  influenced  in  the  matter  of  the  examination  of  any  public  account 
authorized  by  this  act,  or  for  the  purpose  of  being  influenced  to  prevent  or  delay  the 
examination  of  any  such  public  account,  shall  be  deemed  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  more  than  1,000  dollars  and 
not  less  than  200  dollars,  or  he  may  be  imprisoned  in  the  Detroit  house  of  correction 
for  a  period  of  not  more  than  6  months  and  not  less  than  30  days,  or  he  may  be  pun¬ 
ished  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

HISTORY:  CL  1929, 199;— CL  1948, 14.145. 

14.151  Rapaalod.  1962,  p.  66,  Act  81,  Eff.  Mar.  28, 1963. 

Section  imposed  duty  on  attorney  general  to  furnish  blanks  for  uniform  reports  to  prosecuting  attorneys. 


Act  270, 1947,  p.  418;  Imd.  Eff.  Jun.  27. 

AN  ACT  to  regulate  and  control  the  operation  of  foreign  agencies  acting  within  the 
state  of  Michigan;  and  to  prescribe  penalties  for  violations  of  die  provisions  of  this  act. 

The  People  of  the  State  of  Michigan  enact: 

1 4.201  Foreign  agencies;  purpose  of  act. 

Sec.  1.  The  purpose  of  this  act  is  to  safeguard  the  security  and  welfare  of  the  people 
of  the  state  of  Michigan. 

HISTORY:  CL  1948, 14J01. 
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14.202  PaHniHont  foreign  agoncy. 

Sec.  2.  For  the  purposes  of  this  act,  the  term  “foreign  agency”  means  any  individual, 
group,  club,  league,  society,  committee,  association,  political  party,  or  combination  of 
individuals,  or  individuals  acting  in  concert  therewith,  whether  incorporated  or  other¬ 
wise,  subsidized  by  a  foreign  government  or  serving  directly  or  indirectly  the  pur¬ 
poses,  aims  or  objects  of  a  foreign  power  or  powers  as  follows: 

(a)  Any  agency  whose  origin  is  directly  or  indirectly  of  foreign  inspiration  and  whose 
object  is  the  control  or  overthrow  of  the  government; 

(b)  Any  agency,  political  or  otherwise,  which  acts  in  conjunction  with  a  similar  or¬ 
ganization  or  organizations  in  other  countries  in  the  interest  of  a  foreign  power  or 
powers,  and  which  is  or  has  been  affiliated  with  international  bodies  originating  with 
or  dependent  upon  foreign  governments  or  their  subsidiaries,  or  under  their  jurisdic¬ 
tion,  influence  or  direction,  or  whose  objects,  aims,  or  activities  are  identical  with 
those  of  said  foreign  government  or  political  parties  dominating  said  government; 

(c)  Any  agency  which,  being  of  the  origin  or  inspiration  set  forth  in  subsection  (b), 
pursues  die  objects  of  a  foreign  power  or  powers  and  has  been  or  may  be  declared  sub¬ 
versive  by  the  congress  of  the  United  States  of  America,  or  the  attorney  general  of  the 
United  States  of  America,  or  the  attorney  general  of  the  state  of  Michigan:  Provided, 
That  as  to  the  attorney  general  of  Michigan  such  determination  shall  have  been  made 
after  a  hearing  before  die  attorney  general  of  the  state  of  Michigan,  at  which  such 
agency  shall  have  the  right  to  testify  and  present  evidence  in  defense; 

(d)  Any  publishing  enterprise,  radio  station,  and/or  similar  institution  for  influenc¬ 
ing  public  opinion,  whether  incorporated  or  unincorporated,  which  has  originated 
with  die  organizations  as  defined  in  subsections  (a),  (b),  (c)  and  (e),  or  who  have  come 
under  the  control  of  organizations  serving  the  objects  of  a  foreign  power; 

(e)  Labor  unions,  societies  or  corporations  of  all  kinds  who  have  originated  and  re¬ 
main  or  come  under  the  control  of  organizations  or  agencies  serving  the  objects  and 
purposes  of  a  foreign  power  as  described  in  subsections  (a),  (b),  (c),  and  (d). 

HBTOHY:  CL  1948, 14202. 

14.203  Registration;  filing  of  registered  statement,  contents;  oath. 

Sec.  3.  The  agencies  defined  in  subsections  (a),  (b),  (c)  and  (d)  of  section  2  shall  be 
individually  and/or  as  a  group  required  to  register  with  the  attorney  general  by  filing 
with  the  attorney  general  on  such  forms  and  in  such  detail  as  the  attorney  general  may 
by  rules  and  regulations  prescribe,  a  registered  statement  containing  detailed  informa¬ 
tion  concerning  their  membership  status,  activities,  income  and  expenditures  and 
other  particulars  as  may  be  requested  by  the  attorney  general.  Every  such  statement 
required  to  be  filed  by  this  section  shall  be  subscribed  to  under  oath  by  all  of  the  indi¬ 
viduals  and/or  officers  of  the  agency. 

msrOKT;  CL  1948,  M-203 

19.204  Publication  or  distribution  of  printed  matter;  legend  required. 

Sec.  4.  All  periodicals,  books,  pamphlets  or  other  printed  matter  published  or  dis¬ 
tributed  within  the  state  of  Michigan  by  persons  and/or  organizations  declared  to  be 
foreign  agents  or  agencies  within  die  meaning  of  this  act  shall  at  its  masthead  bear  the 
legend:  “published  in  compliance  with  the  law  of  the  state  of  Michigan  governing  the 
°peration  of  foreign  agencies”. 

•ffiTOKTr  CL  IMS,  14  J04. 
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14.205  Statements  and  reports  as  public  records;  public  inspection  and  ex¬ 
amination. 

Sec.  5.  All  statements  and  reports  filed  under  the  provisions  of  this  act  shall  be  pub¬ 
lic  records  and  open  to  public  inspection  and  examination  at  all  reasonable  hours  and 
under  such  rules  and  regulations  as  the  attorney  general  may  prescribe. 

HISTORY:  CL  1948, 14.206. 

1 4.206  Rules  and  regulations  by  attorney  general. 

Sec.  6.  The  attorney  general  is  authorized  at  any  time  to  make,  amend  and  rescind 
such  rules  and  regulations  as  may  be  necessary  to  carry  out  the  provisions  of  this  act, 
including  the  rules  and  regulations  governing  the  statements  and  reports  required  to 
be  filed  by  this  act  and  to  establish  such  other  rules  and  regulations  as  are  deemed 
necessary  or  pertinent  to  the  purposes  of  this  act,  as  he  may  from  time  to  time  require. 

HISTORY.  CL  1948, 14.206. 

1 4.207  Violation  of  act;  penalty. 

Sec.  7.  Any  person  or  foreign  agency,  as  defined  in  this  act,  who  shall  violate  any  of 
the  provisions  of  this  act  shall  be  guilty  of  a  felony,  and  upon  conviction  shall  be  pun¬ 
ishable  by  a  fine  of  not  more  than  $5,000.00  or  imprisonment  in  the  state  prison  for 
not  more  than  5  years,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court. 

HISTORY:  CL  1948, 14207. 


Act  101, 1961,  p.  108;  Eff.  Sep.  8. 

AN  ACT  to  implement  the  state  supervision  and  enforcement  of  charitable  trusts; 
and  to  authorize  the  attorney  general  to  establish  and  maintain  a  register  of  such  char¬ 
itable  trusts,  to  protect  the  interests  of  the  people  of  the  state  therein,  to  adopt  and 
promulgate  rules  and  regulations  necessary  to  carry  out  the  purposes  of  the  act,  and  to 
take  appropriate  action  to  protect  and  carry  out  the  purposes  of  the  charitable  trusts. 
Am.  1965,  p.  694,  Act  353,  Eff.  Mar.  31, 1966. 

The  People  of  the  State  of  Michigan  enact: 

1 4.25 1  Charitabla  trusts;  supervision;  application  of  act. 

Sec.  1.  It  is  hereby  declared  to  be  the  policy  of  the  state  that  the  people  of  the  state 
are  interested  in  the  administration,  operation  and  disposition  of  the  assets  of  all  chari¬ 
table  trusts  in  the  state;  and  that  the  attorney  general  shall  represent  the  people  of  the 
state  in  all  courts  of  the  state  in  respect  to  such  charitable  trusts.  This  act  applies  to  all 
trusts  and  trustees  holding  property  for  charitable  purposes  over  which  the  state  or  the 
attorney  general  has  enforcement  or  supervisory  powers. 

HISTORY:  New  1961,  p.  108,  Act  101,  EH.  Sep.  8. 

14.252  Definitions. 

Sec.  2.  (a)  “Trustee”  means  any  individual,  group  of  individuals,  association,  founda¬ 
tion,  trustee  corporation,  corporation,  or  other  legal  entity  holding  property  for  any 
charitable  purpose. 

(b)  “Charitable  trust”  means  the  relationship  where  a  trustee  holds  property  for  a 
charitable  purpose. 

HISTORY:  New  1961,  p.  108,  Act  101,  EH.  Sep.  8;— Am.  1966,  p.  694,  Act  353,  EH.  Mm.  31. 1988. 

14.253  Governmental  and  corporate  exclusions/  exceptions. 

Sec.  3.  (a)  This  act  does  not  apply  to  the  United  States,  any  state,  territory  or  posses¬ 
sion  of  the  United  States,  the  district  of  Columbia,  the  commonwealth  of  Puerto  Rico, 
or  to  any  of  their  agencies  or  governmental  subdivisions,  to  an  officer  of  a  religious  or- 
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ganization  who  holds  property  for  religious  purposes,  or  to  a  charitable  corporation  or¬ 
ganized  and  operated  primarily  as  an  educational  institution,  including  amateur  thea¬ 
ter,  band  and  orchestra  corporations,  a  religious  organization  or  hospital.  This  exemp¬ 
tion  does  not  apply  to  a  governmental  subdivision  of  this  state,  except  state  supported 
colleges  or  universities,  as  to  property  held  for  charitable  purposes  other  than  or  more 
limited  or  specific  than  its  general  public  or  corporate  purposes.  This  act  shall  not  ap¬ 
ply  to  any  nonprofit  charitable  corporation  organized  under  the  laws  of  this  state 
whose  operating  funds  are  derived,  in  whole  or  in  part,  from  community  funds  or 
united  foundation  sources  but  this  act  shall  apply  to  such  a  charitable  corporation  as  to 
funds  or  properties  received  by  it  as  trustee  of  an  inter  vivos  trust  of  a  continuing  na¬ 
ture. 

Registration  and  reporting  requirements  for  irrevocable  trusts. 

(b)  The  registration  and  periodic  reporting  requirements  of  this  act  shall  not  apply 
to  any  trust  in  which  the  interests  of  the  charitable  remainder  beneficiaries  are  re¬ 
mote.  For  the  purpose  of  this  act  the  interests  of  charitable  remainder  beneficiaries  of 
a  trust  shall  be  considered  remote  if  under  the  maximum  exercise  of  discretion  by  the 
trustee  in  favor  of  the  charitable  remainder  beneficiaries  of  such  trusts,  the  value  of 
their  interests  in  the  aggregate  assets,  computed  actuarially  at  5%  or  less  of  the  value 
of  the  property  subject  to  the  trust,  such  determination  shall  be  made  at  the  time  of 
the  creation  of  an  irrevocable  trust,  or  at  the  time  a  revocable  trust  becomes  irrevoca¬ 
ble,  or  at  the  death  of  the  testator  in  case  of  a  testamentary  trust.  When  a  remote  char¬ 
itable  interest  vests  in  present  possession  or  enjoyment,  registration  and  periodic  re¬ 
ports  shall  be  required  for  the  first  time  under  this  act. 

Testamentary  or  inter  vivos  trusts,  when  not  doomed  charitable. 

(c)  Unless  the  governing  instrument  provides  otherwise,  a  trust,  whether  testamen¬ 
tary  or  inter  vivos,  shall  not  be  deemed  a  charitable  trust  only  for  the  purposes  of  reg¬ 
istration,  accounting  and  notice,  in  the  case  where  the  individual  or  individuals  are  the 
sole  income  beneficiaries  of  the  trust  and  a  charitable  organization  or  organizations 
(none  of  which  or  the  selection  of  which  are  under  the  dominion  or  control  of  the 
grantor,  testator,  executor  or  trustee,  or  any  members  of  his  family)  are  remaindermen, 
until  the  remainder  interest  of  at  least  one  charitable  organization  vests  in  enjoyment. 
This  provision  shall  not  apply  in  the  case  of  a  disputed  last  will  and  testament. 

fflSTOKY:  New  1961.  p.  108.  Ad  101,  EH.  Sep.  8;— Am.  1985,  p.  884.  Act  353,  EH.  Mu.  31. 1986;— Am.  1907,  p.  828,  Act  295,  EH.  Nov.  2, 
MIT. 

fa* 254  Attorney  general;  jurisdiction  and  control;  parties  represented. 

Sec.  4.  (a)  The  attorney  general  shall  have  jurisdiction  and  control  and  shall  repre¬ 
sent  the  people  of  the  state  and  the  uncertain  or  indefinite  beneficiaries  in  all  charita¬ 
ble  trusts  in  this  state,  and  may  enforce  such  trusts  by  proper  proceedings  in  the  courts 
of  this  state. 

Termination,  liquidation  or  construction  of  charitable  trust;  powers  and 

Arties  of  attorney  general. 

(b)  The  attorney  general  is  a  necessary  party  to  all  court  proceedings  (1)  to  termi¬ 
nate  a  charitable  trust  or  to  liquidate  or  distribute  its  assets,  or  (2)  to  modify  or  depart 
bom  the  objects  or  purposes  of  a  charitable  trust  as  the  same  are  set  forth  in  the  in¬ 
strument  governing  the  trust,  including  any  proceeding  for  the  application  of  the  doc¬ 
trine  of  cy  pres,  or  (3)  to  construe  the  provisions  of  an  instrument  with  respect  to  a 
charitable  trust.  A  judgment  rendered  in  such  proceedings  without  service  of  process 
®d  pleadings  upon  the  attorney  general,  shall  be  voidable,  unenforceable,  and  be  set 
aside  at  the  option  of  the  attorney  general  upon  his  motion  seeking  such  relief.  The  at¬ 
torney  general  shall  intervene  in  any  proceedings  affecting  a  charitable  trust  subject  to 
this  act,  when  requested  to  do  so  by  the  court  having  jurisdiction  of  the  proceedings. 
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and  may  intervene  in  any  proceedings  affecting  a  charitable  trust  when  he  determines 
that  the  public  interest  should  be  protected  in  such  proceedings.  With  respect  to  such 
proceedings,  no  compromise,  settlement  agreement,  contract  or  judgment  agreed  to 
by  any  or  all  parties  having  or  claiming  to  have  an  interest  in  any  charitable  trust  shall 
be  valid  unless  the  attorney  general  was  made  a  party  to  such  proceedings  and  joined 
in  the  compromise,  settlement  agreement,  contract  or  judgment,  or  unless  the  attorney 
general,  in  writing,  waives  his  right  to  participate  therein.  The  attorney  general  is  ex¬ 
pressly  authorized  to  enter  into  such  compromise,  settlement  agreement,  contract  or 
judgment  as  in  his  opinion  may  be  in  the  best  interests  of  the  people  of  the  state  and 
the  uncertain  or  indefinite  beneficiaries. 

Prebat*  of  will  devising  to  or  creating  charitable  trust;  notice  to  attorney 

general;  procedure. 

(c)  Whenever  a  petition  is  filed  for  probate  of  a  last  will  and  testament  containing 
any  residuary  bequest  or  devise  to  a  trustee,  as  hereinbefore  defined,  or  if  such  will 
creates  or  purports  to  create  a  charitable  trust,  the  petitioner  shall  serve  notice  upon 
the  attorney  general,  charitable  trust  division,  of  the  pendency  of  the  proceedings,  and 
the  probate  judge  shall  make  available  and  shall  forward  to  the  attorney  general  a 
copy  of  the  petition  for  probate  of  will  and  a  copy  of  the  instruments  filed  for  admis¬ 
sion  to  probate.  The  notice  and  documents  shall  be  served  by  certified  mail,  return  re¬ 
ceipt  requested,  not  less  than  14  days  before  the  hearing  date.  The  judge  of  probate 
shall  not  pass  upon  the  petition  in  the  absence  of  filing  of  proof  of  mailing.  Upon  en¬ 
tering  his  appearance,  the  attorney  general  shall  become  a  necessary  party  in  interest 
in  the  estate  proceedings,  either  in  the  probate  court  or  by  way  of  appeal. 

Register  of  trust  and  trustees. 

(d)  The  attorney  general  shall  establish  and  maintain  a  register  of  charitable  trusts 
and  trustees  subject  to  this  act  and  of  the  particular  trust  or  other  relationship  under 
which  they  hold  property  for  charitable  purposes  and  shall  conduct  whatever  investi¬ 
gation  is  necessary,  and  shall  obtain  from  public  records,  all  courts  of  record,  court  of¬ 
ficers,  taxing  authorities,  trustees,  and  other  sources,  whatever  information,  copies  of 
instruments,  reports  and  records  needed  for  the  establishment  and  maintenance  of  the 
register  and  files.  The  attorney  general  shall  be  authorized  to  require  the  necessary  in¬ 
formation  and  documents,  necessary  to  discharge  the  requirements  of  this  act,  and  to 
require  true  or  certified  copies  thereof  to  be  furnished  him,  and  all  public  officials 
shall  provide  same,  without  payment  of  any  fee  or  charge  whatsoever. 

HISTORY:  New  1961,  p.  108,  Act  101,  EH.  Sep.  8;— Am.  1985,  p.  895,  Act  353,  EH.  Mu.  31, 1968. 

1 4.255  Filing  of  trust  instrument  and  inventory  of  assets;  time. 

Sec.  5.  Every  trustee  subject  to  this  act  who  has  received  property  for  charitable 
purposes  shall  register  and  file  with  the  attorney  general,  within  2  months  after  receiv¬ 
ing  possession  or  control  of  such  property,  a  copy  of  the  instrument  providing  for  his 
tide,  powers  or  duties,  an  inventory  of  the  assets  of  the  charitable  trust.  If  any  part  of 
the  assets,  income  or  principal  of  a  presently  existing  charitable  trust  is  authorized  or 
required  to  be  applied  to  a  charitable  purpose  at  the  time  this  act  takes  effect,  the  fil¬ 
ing  shall  be  made  within  3  months  thereafter.  If  an  amendment  to  this  act  first  creates 
a  duty  to  file,  then  the  trustee  shall  register  and  make  such  filing  within  3  months  after 
the  effective  date  of  the  amendment. 

HISTORY:  New  1981,  p.  109,  Act  101.  EH.  Sep.  8:— Am.  1965,  p.  896,  Act  353,  EH.  Mar.  31, 1986. 

14.256  Audit  report;  trustee's  report;  distribution  of  assets;  hearing,  notice 

to  attorney  general;  approval. 

Sec.  6.  (a)  Every  trustee  which  solicits  money  from  the  public,  directly  or  indirectly, 
shall  within  6  months  after  the  close  of  its  fiscal  year  file  a  copy  of  its  certified  audit 
report  of  its  fiscal  year,  which  audit  report  shall  contain  a  balance  sheet,  a  statement 
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of  receipts  and  disbursements,  and  a  list  of  assets  including  securities  held,  or  in  lieu 
thereof  a  sworn  statement  by  the  trustee  by  its  duly  authorized  representative  setting 
forth  the  above  information.  Except  as  otherwise  provided,  every  other  trustee  subject 
to  this  act  shall,  in  addition  to  filing  copies  of  the  instruments  previously  required,  file 
with  the  attorney  general  periodic  written  reports,  under  oath,  setting  forth  informa¬ 
tion  as  to  the  nature  of  the  assets  held  for  charitable  purposes  and  the  administration 
thereof  by  the  trustee,  in  accordance  with  rules  and  regulations  of  the  attorney  gen¬ 
eral.  Whenever  any  trustee  shall  file  any  petition  for  disposition  or  distribution  of  the 
assets  of  the  trust  or  render  any  account  with  any  probate  or  circuit  court  of  this  state, 
the  trustee  shall  mail  to  the  attorney  general  by  certified  mail  a  true  copy  of  such  peti¬ 
tion  or  account,  together  with  notice  of  the  date  of  hearing  thereof,  and  file  proof  of 
such  mailing  thereof  with  the  court.  The  notice  of  hearing  and  true  copy  of  the  ac¬ 
count  or  petition  shall  be  mailed  not  less  than  16  days  before  the  hearing  date.  The  at¬ 
torney  general  upon  receipt  thereof  shall  examine  the  petition  or  account  and  may  in¬ 
dicate  his  approval  or  disapproval  thereof  to  the  court,  and  may  appear  in  said  court  to 
contest  any  and  all  parts  thereof,  and  the  judge  of  said  court  shall  not  pass  upon  the 
petition  or  account  in  the  absence  of  the  proof  of  mailing. 

Rules  and  regulations;  reports,  suspension. 

(b)  The  attorney  general  shall  make  rules  and  regulations  as  to  the  time  for  filing  re¬ 
ports,  the  contents  thereof,  and  the  manner  of  executing  and  filing  them.  He  may  clas¬ 
sify  charitable  trusts  as  to  purpose,  nature  of  assets,  duration  of  the  charitable  trust, 
amount  of  assets,  amounts  to  be  devoted  to  charitable  purposes,  nature  of  trustee,  or 
otherwise,  and  may  establish  different  rules  for  the  different  classes  as  to  time  and  na¬ 
ture  of  the  reports  required  to  the  ends  (1)  that  he  shall  receive  reasonably  current,  pe¬ 
riodic  reports  as  to  all  charitable  trusts  which  will  enable  him  to  ascertain  whether 
they  are  being  properly  administered,  and  (2)  that  periodic  reports  shall  not  unreason¬ 
ably  add  to  the  expense  of  the  administration  of  charitable  trusts.  The  attorney  general 
may  suspend  the  filing  of  reports  as  to  a  particular  charitable  trust  for  a  reasonable, 
specifically  designated  time  upon  written  application  of  the  trustee  filed  with  the  at¬ 
torney  general  and  after  the  attorney  general  has  filed  in  the  register  of  charitable 
trusts  a  written  statement  that  the  interests  of  the  beneficiaries  will  not  be  prejudiced 
thereby  and  that  periodic  reports  are  not  required  for  proper  supervision  by  his  office. 

Trustee’s  account  as  a  report. 

(c)  A  copy  of  an  account  filed  by  the  trustee  in  any  court  having  jurisdiction  of  the 
charitable  trust,  if  the  account  substantially  complies  with  the  rules  and  regulations  of 
the  attorney  general,  may  be  filed  as  a  report  required  by  this  section. 

First  report  for  a  charitable  trust. 

(d)  The  first  report  for  a  charitable  trust,  unless  the  filing  thereof  is  suspended  as 
herein  provided,  shall  be  filed  not  later  than  1  year  after  any  part  of  the  income  or 
principal  is  authorized  or  required  to  be  applied  to  a  charitable  purpose.  If  any  part  of 
the  income  or  principal  of  a  charitable  trust  previously  established  is  authorized  or  re¬ 
quired  to  be  applied  to  a  charitable  purpose  at  the  time  this  act  takes  effect,  the  first 
report,  unless  the  filing  thereof  is  suspended,  shall  be  filed  within  6  months  after  the 
effective  date  of  the  act.  If  any  amendment  to  this  act  first  creates  a  duty  to  file,  then 
the  first  report,  unless  the  filing  thereof  is  suspended,  shall  be  filed  within  6  months 
after  the  effective  date  of  the  amendment. 

HISTORY:  New  1961,  p.  109.  Act  101.  Eff.  Sep.  8;— Am.  1962.  p.  7.  Act  6,  Elf.  Mar.  28.  1963:— Am.  1965.  p.  696.  Act  353,  Eft.  Mar.  31. 
¥**. 
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14.257  Rules  and  regulations  by  attorney  general. 

Sec.  7.  The  attorney  general  may  make  additional  rules  and  regulations  necessary 
for  the  administration  of  this  act. 

HISTORY:  New  1961.  p.  110,  Act  101,  ES.  Sep.  8. 


1 4.258  Investigation  of  transactions. 

Sec.  8.  The  attorney  general  may  investigate  transactions  and  relationships  of  trust¬ 
ees  subject  to  this  act  for  the  purpose  of  determining  whether  the  property  held  for 
charitable  purposes  is  properly  administered.  He  may  require  any  agent,  trustee,  fidu¬ 
ciary,  beneficiary,  institution,  association  or  corporation,  or  other  person  to  appear,  at 
a  named  time  and  place,  in  the  county  designated  by  the  attorney  general,  where  the 
person  resides  or  is  found,  to  give  information  under  oath  and  to  produce  books,  mem¬ 
oranda,  papers,  documents  of  title  and  evidence  of  assets,  liabilities,  receipts  or  dis¬ 
bursements  in  the  possession  or  control  of  the  person  ordered  to  appear. 

HISTORY:  New  1961,  p.  1 10.  Act  101,  EH.  Sep.  8. 


1 4.259  Order  for  appoaranco;  enforcement. 

Sec.  9.  When  the  attorney  general  requires  the  attendance  of  any  person,  as  pro¬ 
vided  in  section  8,  he  shall  issue  an  order  setting  forth  the  time  when  and  the  place 
where  attendance  is  required  and  shall  cause  the  same  to  be  delivered  to  or  sent  by 
registered  mail  to  the  person  at  least  14  days  before  the  date  fixed  for  attendance. 
Such  order  shall  have  the  same  force  and  effect  as  a  subpoena  and,  upon  application  of 
the  attorney  general,  obedience  to  the  order  may  be  enforced  by  the  probate  or  circuit 
court  having  jurisdiction  of  the  charitable  trust  in  the  county  where  the  trust  may  be 
in  existence  or  administered  or  the  person  receiving  such  notice  resides  or  is  found,  in 
the  same  manner  as  though  the  notice  were  a  subpoena.  The  court,  after  hearing,  for 
cause,  and  upon  application  of  any  person  aggrieved  by  the  order,  shall  have  the  right 
to  alter,  amend,  revise,  suspend  or  postpone  all  or  any  part  of  its  provisions. 

HISTORY:  New  1961.  p.  110,  Act  101.  EH.  Sep.  8. 

14.260  Register,  copies  of  instruments,  reports,  public  inspection. 

Sec.  10.  Subject  to  reasonable  rules  and  regulations  adopted  by  the  attorney  gen¬ 
eral,  the  register,  copies  of  instruments  and  the  reports  filed  with  die  attorney  general 
shall  be  opened  to  public  inspection. 

HISTORY:  New  1961.  p.  110,  Act  101.  EH.  Sep.  8. 


14.261  Enforcement  to  ensure  compliance  with  act;  proper  accounting;  ju¬ 
risdiction  of  courts. 

Sec.  11.  The  attorney  general  may  institute  appropriate  proceedings  to  secure  com¬ 
pliance  with  this  act  and  to  secure  the  proper  accounting  for  the  assets  and  adminis¬ 
tration  of  any  charitable  trust.  The  powers  and  duties  of  the  attorney  general  provided 
in  this  act  are  in  addition  to  his  existing  powers  and  duties.  Nothing  in  this  act  shall  im¬ 
pair  or  restrict  the  jurisdiction  of  any  court  with  respect  to  any  of  the  matters  covered 
by  it. 

HISTORY:  New  1961.  p.  110,  Act  101.  EH.  Sep.  8;— Am.  1985,  p.  897,  Act  353,  EH.  Mar.  31. 1968. 

1 4.262  Application  of  act  irrespective  of  contents  of  instrument. 

Sec.  12.  This  act  shall  apply  regardless  of  any  contrary  provisions  of  any  instrument. 

HISTORY:  New  1961,  p.  110.  Act  101.  EH.  Sep.  8. 
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14.263  Custodians  of  public  rocords;  copies  of  instruments. 

Sec.  13.  The  custodian  of  the  records  of  a  court  having  jurisdiction  of  probate  mat¬ 
ters  or  of  charitable  trusts,  and  any  custodian  of  records  of  any  department,  agency  or 
political  subdivision  of  this  state  shall  furnish  free  of  charge  such  copies  of  papers,  rec¬ 
ords  and  files  of  his  office  relating  to  the  subject  of  this  act  as  the  attorney  general  re¬ 
quires. 

HISTORY:  New  1961.  p.  110,  Act  101,  EH.  Sep.  8:— Am.  1966,  p  697.  Act  353.  EH.  M«r.  31. 1966. 

14.264  Applications  for  exemption  from  taxation;  filing  of  list  with  attor¬ 
ney  general. 

Sec.  14.  Every  officer,  agency,  board  or  commission  of  this  state  or  political  subdivi¬ 
sion  of  this  state  or  agencies  thereof  receiving  applications  for  exemption  from  taxation 
of  any  charitable  trust  shall  annually  file  with  the  attorney  general  a  list  of  all  applica¬ 
tions  received  during  the  year. 

HISTORY:  New  1961, p  111,  Act  101,  EH.  Sep.  8;— Am.  1966,  p  687,  Act  353.  EH.  Mar.  31. 1966. 

14.265  Purpose  and  construction  of  act. 

Sec.  15.  This  act,  in  all  of  its  provisions,  in  the  interest  of  society  and  in  conformity 
with  public  policy  is  intended  to  protect  the  rights  and  interest  of  the  people  of  the 
state  and  the  uncertain  and  indefinite  beneficiaries  of  all  charitable  trusts,  and  shall  be 
so  construed  as  to  effectuate  its  general  purposes. 

HISTORY:  New  1961,  p  111.  Act  101.  EH.  Sep  8;— Am.  1965,  p  607.  Act  353,  EH.  Mar.  31. 1968. 

14.266  Short  title. 

Sec.  16.  This  act  shall  be  known  and  may  be  cited  as  the  “supervision  of  trustees  for 
charitable  purposes  act”. 

HISTORY  New  1961.  p  111,  Act  101,  EH.  Sep.  8;— Am.  1965,  p  697,  Act  353,  EH.  Mu.  31. 1968. 
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Bonds  of  State  Officers  and  Employees 
Act  10  of  1909 

15.1  Uniform  bond  coverage;  state  officers  and 
employees;  exceptions. 

15.2  Bonds;  conditions,  coverage;  departmental 
problems. 

15-3  Notice  to  all  surety  companies. 

15.4  Time  for  completion;  termination  of  other 
bonds;  deposit  of  refunds. 

15.5  Statutes  superseded. 

15.6  Repeal. 

Oaths  and  Bonds  of  State  Officers 

Ch.  12,  R.S.  1846  (cont’d.) 

15.36  Oath  of  office;  official  bond;  time,  filing. 

15.37  Oath;  administration. 

15-38  Oath  or  bond;  deposit,  notice;  penalty  for 

neglect. 

15-39  Notice  of  declination;  effect. 

Bonds  of  State  Officers 
Act  200  of  1879 

15  41  Auditor  general,  official  bond;  amount, 
sufficiency. 

Bonds  of  State  Officers 
Act  16  of  1895 

1551  Official  bonds  of  certain  state  officers; 
amount,  filing. 

Bonds  of  State  Officers 
Act  311  of  1905 

15.71  Official  bonds  of  certain  state  officers; 
cost. 

15.72  Official  bonds;  filing,  safe  keeping. 

Bond  of  Superintendent  of  Public  Instruction 

Act  8  of  1927 

15.81  Repealed. 

Filing  of  Oaths  and  Bonds 
Act  164  of  1848 

15.91  Official  bonds;  certificate  of  filing. 

15.92  Official  bonds;  place  for  filing. 

15  93  Official  oaths  and  certificates  or  bonds; 
time  for  filing. 

Justification  of  Sureties 
Act  179  of  1885 

15.101  Official  bonds;  justification  of  sureties  pre¬ 
requisite  to  approval. 

15102  Official  bonds;  oath  of  justification,  pen- 

15.103  Official  bonds;  acceptance  without  justifi¬ 
cation;  penalty;  liability. 

Uniform  Bond  Coverage  for  Commerce 
Department 
Act  20  of  1968 

15.111  Repealed. 

Constitutional  Oath  of  Office 
Act  22  of  1951 

15.151  Constitutional  oath  of  office;  employees 
and  persons  in  service  of  state. 


Conflict  of  Interest 
Act  317  of  1966 

15.161-15.172  Repealed. 

Compensation  of  Executive  Officers 
Act  1  of  1948  (2nd  Ex.  Ses.) 

15.201  Executive  officers  of  state;  salaries. 

15.202  Executive  officers  of  state;  compensation 
during  December,  1948. 

15.203  Repeal. 

15.204  Effective  date. 

State  Officers’  Compensation  Commission 
Act  357  of  1968 

15.211  State  officers’  compensation  commission; 
members;  appointment;  vacancies;  qualifi¬ 
cations. 

15.212  Definitions. 

15.213  Compensation  commission;  meetings,  quo¬ 
rum,  actions,  officers,  subcommittees. 

15.214  Assistance  from  state  agencies. 

15.215  Compensation  commission  compensation, 
expenses. 

15.216  Determination  of  state  officers’  compensa¬ 
tion  and  expenses;  filing. 

15.217  Determinations;  effective  date;  rejection 
by  legislature. 

15.218  Effective  date. 

Public  Board  Meetings 
Act  261  of  1968 

15.251  Public  agency  meetings;  definitions. 

15.252  Open  meetings  required. 

15.253  Public  meetings;  notice. 

Conflicts  of  Interest  of  State  Legislators  and 
State  Officers 
Act  318  of  1968 

15.301  Conflict  of  interest;  purpose. 

15.302  Direct  or  indirect  interest  in  state  con¬ 
tracts  prohibited. 

15.303  Definitions. 

15.304  Pecuniary  interest;  when  no  substantial 
conflict. 

15.305  Voidability  of  contracts;  procedure;  knowl¬ 
edge;  limitation  on  actions;  reimburse¬ 
ment;  amicable  settlement;  evidences  of 
indebtedness. 

15.306  Existing  contracts;  validity. 

15.307  Legislative  committee  on  conflict  of  inter¬ 
est;  appointment,  duties  and  powers. 

15.308  Conflicts  of  interest;  state  officers,  viola¬ 
tions. 

15.309  Conflicts  of  interest;  controlling  law. 

15.310  Effective  date. 

Contracts  of  Public  Servants  with  Public: 

Entities 
Act  317  of  1968 

15.321  Public  servants,  contracts  with  public  enti¬ 
ties;  definitions. 

15.322  Public  servants,  contracts  prohibited. 

15.323  Contracts  of  public  servants;  disclosure  of 
interest;  application  of  act. 

15.324  Public  servants,  contracts  excepted. 
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15.325  Public  servants,  voidability  of  contracts; 
procedure,  knowledge,  limitation,  reim¬ 
bursement,  settlements,  evidences  of  in¬ 
debtedness. 

15.326  Public  servants,  validity  of  existing  con¬ 
tracts. 


15.327 

Penalty  for  violation. 

15.328 

Other  laws  superseded. 

15.329 

Repeal. 

15.330 

Effective  date. 

Act  10,  1969,  p.  14;  Imd.  Eff.  May  7. 

AN  ACT  to  provide  uniform  Ixmd  coverage  for  officers  and  employees  of  state  de¬ 
partments  and  agencies;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

1 5.1  Uniform  bond  coverage;  state  officers  and  employees;  exceptions. 

Sec.  1.  Notwithstanding  the  provisions  of  any  other  law,  officers  and  employees  of 
all  state  departments  and  agencies  that  are  required  by  statute  or  in  the  discretion  of 
the  director  of  the  department  covered,  or  otherwise  to  furnish  bonds  conditioned  for 
their  honesty  or  faithful  discharge  of  their  duties  shall  be  covered  by  a  blanket  bond  or 
bonds  as  a  departmental  group  or  as  a  state  group  by  corporate  surety  companies  as 
approved  by  the  director  of  the  department  of  administration.  Treasurers  and  tax  col¬ 
lectors  by  whatever  title  known  may  be  covered  by  individual  bonds. 

HISTORY.  New  1969.  p.  14,  Act  10.  Imd.  Eff.  May  7.  " 

1 5.2  Bonds;  conditions,  coverage;  departmental  problems. 

Sec.  2.  The  director  of  the  department  of  administration  or  his  designated  agent  is 
authorized  to  determine,  after  consultation  with  the  director  of  the  department  of 
commerce,  the  condition  of  each  such  bond  and  whether  a  single  state  bond  for  all 
state  officers  and  employees  or  departmental  bonds,  shall  best  serve  the  state.  In  de¬ 
termining  adequate  coverage,  the  department  of  administration  is  authorized  to  obtain 
bond  coverage  with  provisions  relative  to  departmental  problems  of  a  unique  nature, 
including  loss  deductible  or  coinsurance  provisions. 

HISTORY:  New  1969.  p.  14.  Act  10,  Imd.  Eff.  May  7. 

1 5.3  Notice  to  all  surety  companies. 

Sec.  3.  In  obtaining  bond  coverage  under  this  act,  the  department  of  administration 
shall  notify  all  surety  companies  authorized  to  do  business  in  this  state  of  the  provi¬ 
sions  of  this  act  and  shall  contract  for  adequate  coverage. 

HISTORY:  New  1969,  p.  15.  Act  10,  Imd.  Eff.  May  7. 

1 5.4  Time  for  completion;  termination  of  other  bonds;  deposit  of  refunds. 

Sec.  4.  Within  1  year  after  the  effective  date  of  this  act,  the  department  of  adminis¬ 
tration  shall  complete  the  bonding  requirement  as  required  by  this  act  and  shall  nego¬ 
tiate  for  the  termination  of  all  honesty  and  faithful  discharge  of  duty  bonds  otherwise 
in  full  force  and  effect  under  the  provisions  of  any  other  law  and  secure  all  refunds 
provided  by  such  terminations  and  deposit  the  refunds  to  the  general  fund  of  the  state. 

HISTORY:  New  1969,  p.  15.  Act  10.  Imd.  Eff.  May  7. 

1 5.5  Statutes  superseded. 

Sec.  5.  This  act  supersedes  all  statutes,  or  parts  of  statutes,  relating  to  amounts, 
terms  and  conditions,  execution,  approval  and  filing  of  surety  bonds  required  of  offic¬ 
ers  and  employees  of  state  departments  and  agencies,  which  are  inconsistent  with  this 
act. 

HISTORY:  New  1969,  p.  15,  Act  10,  Imd.  Elf.  May  7. 
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1 5.6  Repeal. 

Sec.  6.  Act  No.  20  of  the  Public  Acts  of  1968,  being  section  15.1 1 1  of  the  Compiled 
Laws  of  1948,  is  repealed. 

HISTORY  New  1969,  p.  15,  Act  10,  Imd.  EH.  May  7. 

R.S.  1846,  Ch.  12  (continued). 

OATHS  AND  BONDS  OF  STATE  OFFICERS. 

1 5.36  Oath  of  office;  official  bond;  time,  filing. 

Sec.  36.  The  state  officers  named  in  this  chapter,  the  lieutenant  governor,  acting 
commissioner  of  internal  improvements,  deputy  secretary  of  state,  deputy  auditor  gen¬ 
eral,  deputy  treasurer,  and  secretary  of  the  board  of  internal  improvements,  shall  each, 
before  entering  on  the  execution  of  his  office,  and  within  20  days  after  receiving  offi¬ 
cial  notice  of  his  election  or  appointment,  or  within  20  days  after  the  commencement 
of  the  term  of  service  for  which  he  was  elected,  or  appointed,  take  and  subscribe  the 
oath  [of]  office  prescribed  in  the  twelfth  article  of  the  constitution  of  this  state,  and 
deposit  the  same  with  his  bond,  in  case  a  bond  be  required  of  him  by  law,  with  the 
secretary  of  state,  who  shall  file  and  preserve  the  same  in  his  office. 

HISTORY:  CL  1857.  281;— CL  1871,  361;— How.  330;— CL  1897.  150;— CL  1915.  183;— CL  1929.  384;— CL  1948.  15.36. 

Srcttom  36-39  were  originally  numbered  sect  kj  as  35-38,  Iwt  corrected  in  the  margin  of  the  Revised  Statutes  to  read  sections  36-39. 

OATH  OF  OFFICE:  See  Coast.  XVI,  2,  for  form  now  prescribed.  The  office  of  acting  commissioner  of  internal  improvements  and  secretary 
of  that  lioaid  are  abolished,  see  Act  76  of  1847,  being  CL  1915.  170-172,  repealed  by  Act  309  of  1929,  lieing  CL  1929,  121. 

The  first  35  sections  of  Ch.  12,  R.S.  1846  are  Compilers'  $$  10.2,  10.3.  11.4,  11.5,  12.7  to  12.15,  13.17  to  13.26.  and  14.28  to  14.35. 

BONDS  Required  of  the  secretary  of  state.  Compilers’  §  15.51;  deputy  secretary  of  state.  Compilers’  §  15.51;  state  treasurer.  Compilers' 
j  12.7.  auditor  general.  Compilers'  §  15.41. 

1 5.37  Oath;  administration. 

Sec.  37.  Such  oath  may  be  taken  and  subscribed  before  any  justice  of  the  supreme 
court,  a  judge  of  any  court  of  record,  the  secretary  of  state,  the  attorney  general,  any 
mayor  of  a  city,  or  the  clerk  of  any  court  of  record. 

HISTORY:  CL  1857.282  — CL  1871. 362;— How.  331.— CL  1897,  151;— CL  1915,  184;— CL  1929.  385;— CL  1948.  15.37. 

1 5.38  Oath  or  bond;  deposit,  notice;  penalty  for  neglect. 

Sec.  38.  If  either  of  said  officers  shall  neglect  to  deposit  his  oath  or  bond,  according 
to  the  provisions  of  section  35  [36]  of  this  chapter,  and  shall  neglect  to  give  the  notice 
specified  in  the  next  section,  or  if  he  shall  enter  upon  the  execution  of  his  office  before 
he  shall  have  so  deposited  his  said  oath  or  bond,  he  shall  in  either  case,  forfeit  and  pay 
to  [the  people  of],  this  state  150  dollars. 

HISTORY:  CL  1857. 283;— CL  1871, 363;— How.  332.— CL  1897,  152;— CL  1915,  185;— CL  1929. 386;— CL  1948,  15.38. 


1 5.39  Notice  of  declination;  effect. 

Sec.  39.  No  penalty  shall  attach  on  account  of  any  neglect  to  deposit  such  oath  or 
bond  as  aforesaid,  in  case  such  officer,  before  entering  upon  the  execution  of  his  office, 
and  within  the  time  limited  for  filing  such  oath  or  bond,  shall  give  notice  in  writing  to 
the  officer  or  officers  having  the  power  by  law  to  order  an  election  to  fill  such  office, 
or  to  fill  the  same  by  appointment,  or,  in  case  of  an  appointment  by  the  governor  by 
and  with  the  advice  and  consent  of  the  senate,  to  the  governor,  stating  therein  that  he 
declines  accepting  such  office. 

HISTORY  CL  1857,284;— CL  1871, 364;— How.  333;— CL  1897,  153;— CL  1915,  186;— CL  1929.  .387,— CL  1948,  15.39. 


Act  200, 1879,  p.  184;  Eff.  Aug.  30. 

AN  ACT  requiring  certain  state  officers  to  give  bonds  before  entering  upon  their  of¬ 
ficial  duties. 
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The  People  of  the  State  of  Michigan  enact: 

1 5.41  Auditor  gonaral,  official  bond;  amount,  sufficiency. 

Sec.  1.  That  the  auditor  general  and  commissioner  of  the  state  land  office,  before 
entering  upon  the  duties  of  their  respective  offices,  shall  give  bond  to  the  people  of 
this  state,  in  the  sum  of  25,000  dollars,  with  3  or  more  sureties,  to  be  approved  by  the 
secretary  of  state  and  the  attorney  general,  which  bonds  shall  be  filed  in  the  office  of 
the  secretary  of  state.  The  secretary  of  state,  with  the  concurrence  of  the  attorney  gen¬ 
eral,  whenever  he  deems  the  sureties  on  the  bond  of  the  auditor  general  or  the  com¬ 
missioner  of  the  state  land  office  to  be  insufficient  security  for  the  said  sum  of  25,000 
dollars  may  demand,  and  the  auditor  general  or  the  commissioner  of  the  state  land  of¬ 
fice  shall  give  additional  bond  with  sureties,  to  be  approved  by  the  secretary  of  state 
and  the  attorney  general. 

HISTORY:  How.  334;— CL  1897, 154;— CL  1915, 187;— CL  1829, 388;-CL  1948, 15.41. 

COMMISSIONER  OF  STATE  LAND  OFFICE:  Office  abolished  and  certain  powers  and  duties  transferred  to  superintendent  of  public  in¬ 
struction,  see  Compilers’  f  322,221. 

BONDS:  As  to  the  cost  of  bonds  furnished  by  state  officers,  see  Act  311  of  1005,  being  Compilers’  f  15.71. 


Act  16, 1895,  p.  96;  Eff.  Aug.  30. 

AN  ACT  requiring  the  secretary  of  state  and  the  deputy  secretary  of  state  and  the 
private  secretary  and  executive  clerk  of  the  governor  to  give  bonds  for  the  faithful  dis¬ 
charge  of  their  official  duties. 


The  People  of  the  State  of  Michigan  enact: 

1 5.5 1  Official  bonds  of  curtain  state  officers;  amount,  filing. 

Sec.  1.  That  the  secretary  of  state  and  deputy  secretary  of  state  of  this  state,  and  the 
private  secretary  and  executive  clerk  of  the  governor  of  this  state,  shall  be  required 
within  20  days  after  this  act  shall  take  effect  and  their  successors  in  office  shall  be  re¬ 
quired  within  20  days  after  entering  upon  the  duties  of  their  respective  offices,  to  give 
bonds  to  the  people  of  the  state  of  Michigan  with  3  or  more  sureties  to  be  approved  by 
the  auditor  general  and  attorney  general,  conditioned  for  the  faithful  dischaige  of 
their  official  duties,  and  for  the  safe  and  lawful  custody  and  disposition  of  the  moneys 
and  property  of  the  state  which  may  be  intrusted  to  diem  or  come  within  their  con¬ 
trol. 

The  bond  of  the  secretary  of  state  shall  be  in  the  sum  of  25,000  dollars,  that  of  the 
deputy  secretary  of  state  shall  be  in  the  sum  of  20,000  dollars,  and  the  bonds  of  the 
private  secretary  and  the  executive  clerk  of  the  governor  shall  be  each  in  the  sum  of 
5,000  dollars.  The  bonds  of  the  secretary  of  state  and  deputy  secretary  of  state  shall  be 
filed  and  kept  in  the  office  of  the  auditor  general,  and  those  of  the  private  secretary 
and  executive  clerk  shall  be  filed  and  kept  in  the  office  of  the  secretary  of  state. 

HISTORY:  CL  1897, 155;— CL  1915, 188;— CL  1929, 389;— CL  1948, 1551. 


Act  311, 1905,  p.  485;  Imd.  Eff.  Jun.  17. 

AN  ACT  with  respect  to  the  furnishing  of  bonds  by  state  officers,  their  deputies, 
and  officers  of  state  institutions;  to  provide  for  the  payment  of  the  cost  of  such  bonds, 
and  to  prescribe  the  places  of  filing  the  same.  Am.  1915,  p.  12,  Act  6,  Eff.  Aug.  24. 
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The  People  of  the  State  of  Michigan  enact: 

15.71  Official  bonds  of  certain  state  officers;  cost. 

Sec.  1.  Whenever  a  bond  is  required  by  the  laws  of  this  state  to  be  given  by  the  au¬ 
ditor  general,  secretary  of  state,  state  treasurer,  commissioner  of  the  state  land  office, 
attorney  general  or  superintendent  of  public  instruction,  or  the  deputy  or  deputies  of 
said  officers,  or  any  other  civil  or  military  officer  of  the  state,  or  any  officer  of  any 
state  institution,  whether  elected  or  appointed,  who  is  charged  with  the  duty  of  being 
the  custodian  of  any  state  or  institution  funds,  money  or  property,  such  state  or  institu¬ 
tion  officer  may  procure  the  required  bond  from  any  surety  company  authorized  by 
the  laws  of  this  state  to  execute  same,  and  the  cost  thereof,  not  exceeding  1/2  of  1  per 
cent  per  annum,  shall  be  paid  out  of  the  treasury  of  the  state  of  Michigan,  upon  the 
warrant  of  the  proper  officer  after  being  first  allowed  by  the  board  of  state  auditors. 

HISTORY:  Am.  1807,  p.  181.  Act  143.  Imd.  Efl.  June  1*— Am.  1913.  p.  182.  Art  88.  EH.  A**  14.— CL  1613, 186;— CL  1988. 390-.— CL 
1048,  13.71. 

1 5.72  Official  bonds;  filing,  sofa  kaaping. 

Sec.  2.  The  various  bonds  referred  to  in  section  1  of  this  act  shall  be  filed  in  the  of¬ 
fice  of  the  secretary  of  state  of  the  state  of  Michigan,  any  requirement  in  any  other 
statute  of  the  state  to  the  contrary  notwithstanding:  Provided,  however.  That  the  bond 
required  to  be  furnished  by  the  secretary  of  state,  his  deputy  or  any  employe  con¬ 
nected  with  his  office,  required  by  law  to  file  a  bond  shall  be  filed  in  the  office  of  the 
auditor  general.  It  is  hereby  made  the  duty  of  the  secretary  of  state  and  the  auditor 
general  to  receive  and  make  adequate  provision  for  the  safe  keeping  of  said  bonds. 

HISTORY:  Add.  1913,  p.  12.  Act 6.  EH.  Atf.  94;— CL  1915, 190;— CL  1896;  391;— CL  1948, 15.79. 

1 5.81  Repoalod.  1 964,  p.  573,  Act  287,  Eff.  Aug.  28. 

Section  railed  to  official  bond  of  superintendent  of  public  instruction. 


Act  164, 1848,  p.  218;  Eff.  May  31. 

AN  ACT  relative  to  the  filing  of  oaths  of  office,  and  bonds  of  civil  officers,  etc. 

Be  it  enacted  by  the  senate  and  bouse  of  representatives  of  the  state  of  Michigan: 

1 5.91  Official  bonds;  certificate  of  filing. 

Sec.  1.  That  when  any  civil  officer  appointed  by  the  governor,  or  senate,  or  by  the 
governor  with  the  advice  and  consent  of  the  senate  of  this  state,  is  required  by  law  to 
give  bond  and  to  file  the  same  with  any  other  officer  than  the  secretary  of  state,  he 
shall  procure  the  certificate  of  such  officer  that  such  bond  has  been  duly  filed  with 
him,  and  file  the  same  with  the  secretary  of  state. 

HISTORY:  CL  1837. 985; — CL  1871. 385— How.  335;— CL  1897. 158;— CL  1913. 199;— CL  1999, 394;— CL  1948, 15,91. 

1 5.92  Official  bonds;  placo  for  filing. 

Sec.  2.  When  any  such  officer  is  required  by  law  to  give  bond  for  the  faithful  per¬ 
formance  of  the  duties  of  his  office,  and  no  provision  is  made  by  law,  for  filing  the 
same  with  any  particular  officer,  such  bond  shall  be  filed  with  the  secretary  of  state. 

HISTORY.  CL  1857. 988;— CL  187L  386;— How.  338;— CL  1897. 157;— CL  1915, 193;— CL  1999, 388;— CL  1948. 15.98. 

1 5.93  Official  oaths  and  certificates  or  bonds;  time  for  filing. 

Sec.  3.  Every  such  officer,  except  where  otherwise  directed  by  law,  shall  file  his 
oath  of  office  and  certificate  or  bond  aforesaid,  as  the  case  may  be,  within  60  days 
from  the  receiving  of  his  commission  or  appointment;  and  in  default  thereof,  such 
commission  or  appointment  shall  be  null  and  void:  Provided,  That  officers  appointed 
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in  and  for  the  counties  of  Mackinac,  Chippewa,  Schoolcraft,  Houghton,  Ontonagon 
and  Marquette,  shall  file  their  oaths,  certificates  and  bonds  as  herein  provided,  within 
90  days  from  their  appointment  or  commission. 

HISTORY:  CL  1857. 287;— CL  1871. 387;— How.  337;— CL  1887, 158;-CL  1915. 194;— CL  1929, 398;— CL  1948, 15.93. 


Act  179, 1885,  p.  244;  Eff.  Sep.  19. 

AN  ACT  to  provide  that  all  sureties  upon  official  bonds  shall  make  justification  un¬ 
der  oath  of  their  pecuniary  responsibility. 


The  People  of  the  State  of  Michigan  enact: 

1 5.1 01  Official  bonds;  justification  of  sureties  prerequisite  to  approval. 

Sec.  1.  That  hereafter  no  bond  required  by  law  to  be  signed  by  surety  or  sureties 
shall  hereafter  be  received  and  accepted  or  approved  by  any  officer  or  other  person  or 
board  whose  duty  it  is  or  may  be  to  accept  or  approve  of  any  such  bond  unless  the 
surety  or  sureties  signing  such  bond  shall  first  have  justified  their  pecuniary  responsi¬ 
bility  under  their  signature,  in  writing,  endorsed  on  said  bond  or  attached  thereto.  And 
before  any  such  bond  shall  be  received  and  approved  or  accepted,  the  justification  of 
the  sureties  thereof  shall,  in  the  aggregate,  equal  the  penal  sum  of  the  bond,  and  show 
that  the  sureties  thereof  are  worth  in  unencumbered  property  not  exempt  from  execu¬ 
tion  under  the  laws  of  this  state  the  penal  sum  thereof,  after  payment  of  all  just  debts, 
claims,  and  liabilities. 

HISTORY:  How.  8234a;— CL  1897, 159;— CL  1915, 195;— CL  1929,397;— CL  1948, 15.101. 

1 5.1 02  Official  bonds;  oath  of  justification,  penalty. 

Sec.  2.  Such  oath  of  justification  shall  be  administered  by  some  officer  authorized  by 
law  to  administer  oaths,  and  any  person  knowingly  or  willfully  making  any  false  state¬ 
ment  of  his  pecuniary  responsibility  in  such  justification  shall  be  guilty  of  perjury  and 
liable,  upon  conviction  thereof,  to  die  penalty  of  perjury. 

HISTORY:  How.  8234b;— CL  1897, 180;— CL  1915, 198;— CL  1928, 398;— CL  1948, 15.102. 

PERJURY:  See  Compilers’  750.422-750.427. 

1 5. 1 03  Official  bonds;  acceptance  without  justification;  penalty;  liability. 

Sec.  3.  Any  person  or  persons  receiving  and  accepting  or  approving  any  such  bond 
without  such  justification  shall  be  guilty  of  a  misdemeanor,  and  shall  further  be  liable 
for  all  damages  that  may  be  sustained  or  incurred  by  any  person  by  reason  of  such  de¬ 
fective  bond  being  accepted  or  approved. 

HISTORY:  How.  8234c;— CL  1897, 161:— CL  1915, 197;-CL  1929,399;— CL  1948, 15.103. 

MISDEMEANOR:  Punishment,  see  Compilers'  \  750504. 

15.111  Repealed.  1969,  p.  15,  Act  10,  Imd.  Eff.  May  7. 

Section  related  to  group  bonding  of  commerce  department  employees. 


Act  22, 1951,  p.  26;  Imd.  Eff.  Apr.  5. 

AN  ACT  to  require  employees  and  persons  in  the  service  of  the  state  and  its  govern¬ 
mental  agencies  to  take  and  subscribe  to  the  constitutional  oath  of  office. 


The  People  of  the  State  of  Michigan  enact: 

15.151  Constitutional  oath  of  office;  employees  and  persons  in  service  of 
state. 

Sec.  1.  All  persons  now  employed,  or  who  may  be  employed  by  the  state  of  Michi¬ 
gan  or  any  governmental  agency  thereof,  and  all  other  persons  in  the  service  of  the 
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state  or  any  governmental  agency,  shall,  as  a  condition  of  their  employment,  take  and 
subscribe  to  the  oath  or  affirmation  required  of  members  of  the  legislature  and  other 
public  officers  by  section  2  of  article  16  of  the  constitution  of  1908  of  the  state  of 
Michigan. 

HISTORY:  New  1961,  p.  28,  Act  22,  lmd.  EH.  Apr.  5. 

13.161-15.172  Repeated.  1 968,  p.  558,  Act  31 7,  Eff.  Sep.  1 . 

Section*  prohibited  conflicts  of  interest  of  state  officers,  legislators  sod  employees. 


Act  1, 1948  (2nd  Ex.  Ses.),  p.  9;  Eff.  Jan.  1, 1949. 

AN  ACT  to  provide  for  the  payment  of  compensation  of  the  governor,  secretary  of 
state,  state  treasurer,  auditor  general  and  attorney  general;  and  to  repeal  certain  acts 
and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 


1 5.201  Executive  officers  of  state;  salaries. 

Sec.  1.  The  governor,  secretary  of  state,  state  treasurer,  auditor  general  and  attorney 
general  shall  receive  the  following  compensations,  which  shall  be  in  full  for  all  services 
performed  and  expenses  incurred  during  term  of  office.  The  governor  shall  receive  an 
annual  compensation  of  $22,500.00.  The  secretary  of  state,  state  treasurer,  auditor 
general  and  attorney  general  shall  each  receive  an  annual  compensation  of  $12,500.00. 

HISTORY:  Sew  1948, 2nd  Ex.  See.,  p.  9,  Act  1,  EH.  Jen.  1, 1949. 


STATE  OFFICERS'  COMPENSATION  COMMISSION:  Act  357. 1988,  p.  892, 
l  See  Compiled  Law  f  15J211  ©t  seq.,  particularly 


Eff.  Sept.  20,  prescribed  the  powers  and  duties  of  the  state 
sections  15.216  and  1&217  relating  to  determination  of  ml- 


1 5.202  Executive  officers  of  state;  compensation  during  December,  1 948. 

Sec-  2.  With  respect  to  the  period  of  December  2, 1948  to  and  including  December 
31,  1948,  the  governor,  secretary  of  state,  state  treasurer,  auditor  general  and  attorney 
general  shall  each  be  entitled  to  receive  the  respective  compensations  set  forth  in  sec¬ 
tion  21  of  article  6  of  the  state  constitution  prior  to  amendment  ratified  by  the  people 
at  the  November  1948  election. 

HISTORY:  New  1948,  Sod  El  Set,  p.  9,  Act  1,  lmd.  EH.  Dec.  9. 

STATE  OFFICERS'  COMPENSATION  COMMISSION:  See  note  under  $  15.201. 

15.203  Rapaal. 

Sec.  3.  Section  15  of  chapter  12  of  the  Revised  Statutes  of  1846,  being  section  150  of 
the  Compiled  Laws  of  1929,  is  hereby  repealed. 

HISTORY:  New  1948, 2nd  Ex.  So.,  p.  9,  Act  1.  Eff.  Jan.  1, 1949. 


15.204  Effective  date. 

Sec.  4.  The  provisions  of  this  act,  with  the  exception  of  section  2,  shall  become  ef¬ 
fective  on  and  after  January  1, 1949. 

HISTORY:  New  1948, 2nd  El.  Sec.,  p.  9.  Act  1.  Eft.  Jen.  1, 1949. 


Act  357, 1968,  p.  693;  Eff.  Sep.  20. 

AN  ACT  to  prescribe  the  powers,  duties  and  functions  of  the  state  officers’  compen¬ 
sation  commission;  and  to  prescribe  the  powers  and  duties  of  the  legislature  in  relation 
to  the  commission. 
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The  People  of  the  State  of  Michigan  enact: 

1 5.21 1  State  officers'  compensation  commission;  members;  appointment; 
vacancies;  qualifications. 

Sec.  1.  The  state  officers’  compensation  commission  created  by  section  12,  article  4 
of  the  state  constitution  is  assigned  to  the  department  of  civil  service  for  the  purposes 
of  administration,  budgeting,  procurement  and  related  management  functions.  Prior 
to  October  1,  1968,  the  governor  shall  appoint  3  members  for  terms  of  4  years  and  4 
for  terms  of  2  years.  Thereafter  the  members  shall  be  appointed  prior  to  October  1  of 
the  year  of  appointment  for  a  term  of  4  years.  Vacancies  shall  be  filled  by  the  governor 
for  the  remainder  of  the  unexpired  term.  No  member  or  employee  of  the  legislative, 
judicial  or  executive  branch  of  government  shall  be  eligible  to  be  a  member  of  the 
commission. 

HISTORY:  New  1968,  p.  683,  Act  357.  EH.  Sep.  80. 

15.212  Definitions. 

Sec.  2.  As  used  in  the  constitution  “each  2  years”  means  periods  ending  on  Decem¬ 
ber  31  of  each  even  numbered  year.  As  used  in  this  act,  “session  days”  means  any  cal¬ 
endar  day  on  which  the  commission  meets  and  a  quorum  is  present. 

HISTORY:  New  1868,  p.  093,  Act  357,  EH.  Sep.  20;— Am.  1968,  p.  820,  Act  125,  Imd.  Eli.  JuL  29. 

15.213  Componsation  commission;  mootings,  quorum,  actions,  officors, 
subcommittoos. 

Sec.  3.  The  commission  shall  meet  for  not  more  than  15  session  days  every  even 
numbered  year  and  may  meet  before  August  1,  1969  and  may  reconsider  and  make  a 
further  determination  of  the  mileage  allowance  of  the  members  of  the  legislature  who 
request  of  the  commission  a  redetermination.  Such  determination  shall  be  effective 
September  1,  1969.  Four  members  of  the  commission  constitute  a  quorum  for  con¬ 
ducting  the  business  of  the  commission.  The  commission  shall  take  no  action  or  make 
determinations  without  a  concurrence  of  a  majority  of  the  members  appointed  and 
serving  on  the  commission.  The  commission  shall  elect  a  chairman  from  among  its 
members.  The  state  personnel  director  shall  act  as  the  secretary  to  the  commission. 
The  commission  may  establish  subcommittees. 

HISTORY:  New  1808,  p.  683,  Act  357,  EH.  Sep.  20-.— Am.  1868,  p.  220,  Act  125.  Imd.  EH.  JuL  29. 

1 5.21 4  Assistance  from  state  agencies. 

Sec.  4.  The  commission  may  call  upon  the  services  and  personnel  of  any  agency  of 
the  state  for  assistance. 

HISTORY:  New  1968.  p.  893,  Act  357,  EH.  Sep.  20. 

1 5.2 1 5  Compensation  commission  compensation,  expenses. 

Sec.  5.  The  members  of  the  commission  shall  receive  no  compensation  but  shall  be 
entitled  to  their  actual  and  necessary  expenses  incurred  in  the  performance  of  their 
duties  to  be  paid  from  the  appropriation  made  to  the  department  of  civil  service. 

HISTORY:  New  1968,  p.  683,  Act  357,  EH.  Sep.  20. 

1 5.21 6  Determination  of  state  officers'  componsation  and  expanses;  filing. 

Sec.  6.  The  commission  shall  determine  the  salaries  and  expense  allowance  of  the 
governor,  lieutenant  governor,  the  justices  of  the  supreme  court  and  the  members  of 
die  legislature  and  file  its  determinations  with  the  clerk  of  the  house  of  representa¬ 
tives,  die  secretary  of  the  senate  and  the  director  of  the  department  of  administration 
not  later  than  December  1,  of  each  even  numbered  year  and  shall  furnish  copies  to  the 
governor,  the  lieutenant  governor,  justices  of  the  supreme  court  and  members  of  the 
legislature. 

HISTORY:  New  1968.  p.  683.  Act  357,  EH.  Sep.  20. 
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Sec.  7.  The  determinations  of  the  commission  shall  be  effective  January  1  of  the 
year  following  their  filing  and  shall  be  the  compensation  and  expense  allowances  of 
the  governor,  lieutenant  governor,  justices  of  the  supreme  court  and  members  of  the 
legislature  unless  the  legislature,  by  concurrent  resolution  adopted  by  a  2/3  vote  of  the 
members  elected  to  and  serving  prior  to  February  1  of  the  year  following  the  filing  of 
the  determinations,  rejects  either  the  entire  determinations  or  specific  determinations 
(or  specific  positions.  In  case  of  rejection  the  existing  salary  and  expense  allowances 
shall  prevail  retroactive  to  January  1. 

HISTORY:  New  1968.  p.  893,  Art  357,  EH.  Sep.  20. 

15.218  Effective  dot*. 

Sec.  8.  This  act  shall  take  effect  September  20, 1968. 

HISTORY:  New  1988,  p.  893.  Art  357.  EH.  Sep.  20. 


Act  261, 1968,  p.  450;  Eff.  Nov.  15. 

AN  ACT  to  require  that  meetings  of  the  governing  bodies  of  political  subdivisions 
and  of  certain  authorities  and  other  agencies  performing  essential  governmental  func¬ 
tions  shall  be  open  to  the  public. 


The  People  of  the  State  of  Michigan  enact: 

1 5.25 1  Public  agency  meetings;  definitions. 

Sec.  1.  As  used  in  this  act: 

(1)  “Board”  means  the  board  of  supervisors  of  any  county,  the  council  of  any  city  or 
village,  the  board  of  trustees  of  any  township,  the  board  of  education  of  any  school  dis¬ 
trict,  the  governing  body  of  any  state-supported  or  partially  supported  college  or  uni¬ 
versity,  or  the  board,  commission  or  other  governing  body  of  any  state  or  municipal 
authority  or  department  created  by  law  which  has  for  its  purpose  the  performance  of 
an  essential  governmental  function. 

(2)  “Public  meeting”  means  that  part  of  any  meeting  of  a  board  during  which  it 
votes  upon  any  ordinance,  resolution,  motion  or  other  official  action  proposed  by  or  to 
the  board  dealing  with  the  receipt,  borrowing  or  disbursement  of  funds  or  the  acquisi¬ 
tion,  use  of  [sic]  disposal  of  services  or  of  any  supplies,  materials,  equipment  or  other 
property  or  the  fixing  of  personal  or  property  rights,  privileges,  immunities,  duties  or 
obligations  of  any  person  or  group  of  persons.  The  term  “public  meeting”  shall  not 
mean  any  meeting,  the  publication  of  the  facts  concerning  which  would  disclose  the 
institution,  progress  or  result  of  an  investigation  undertaken  by  a  board  in  the  per¬ 
formance  of  its  official  duties. 

HISTORY:  New  1988,  p  450.  Art  281.  EH.  Nov.  15. 

15.252  Open  meetings  required. 

Sec.  2.  Every  public  meeting  of  a  board  shall  be  open  to  the  public. 

HISTORY:  New  1988.  p.  450.  Art  261.  EH.  Nov.  15. 

15.253  Public  mootings;  notice. 

Sec.  3.  Every  board  shall  hold  all  public  meetings  at  specified  times  and  places,  of 
which  public  notice  shall  be  given.  Public  notice  of  the  schedule  of  regular  meetings 
shall  be  given  once  for  each  calendar  or  fiscal  year,  and  shall  show  the  regular  dates 
and  times  for  meetings  and  the  place  at  which  meetings  are  held.  Public  notice  of  each 
special  meeting  and  of  each  rescheduled  regular  or  special  meeting  shall  be  given  of 
the  date,  time  and  place  of  each  meeting.  Public  notice  shall  be  given  by  posting  a 
ropy  of  the  notice  prominently  at  the  principal  office  of  the  body  holding  die  meeting 
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or  at  the  public  building  in  which  the  meeting  is  to  be  held,  or  by  publishing  the  no¬ 
tice  once  in  a  newspaper  of  general  circulation  in  the  political  subdivision  where  the 
meeting  will  be  held,  at  least  3  days  prior  to  the  time  of  the  first  regularly  scheduled 
meeting  in  the  case  of  regular  meetings,  and  at  least  12  hours  prior  to  the  time  of  the 
meeting  in  the  case  of  special  or  rescheduled  meetings.  The  board  holding  any  meet¬ 
ing  shall  supply,  on  request,  copies  of  the  public  notice  thereof  to  any  newspaper  of 
general  circulation  in  the  political  subdivision  in  which  the  meeting  will  be  held  and  to 
any  radio  station  which  regularly  broadcasts  into  the  political  subdivision. 

HISTORY:  New  1968,  p.  450.  Act  281,  EH.  Nov.  15. 


Act  318, 1968,  p.  559;  Eff.  Sep.  1. 

AN  ACT  to  implement  the  provisions  of  section  10  of  article  4  of  the  constitution 
relating  to  substantial  conflicts  of  interest  on  the  part  of  members  of  the  legislature 
and  state  officers  in  respect  to  contracts  with  the  state  and  the  political  subdivisions 
thereof;  to  provide  for  penalties  for  the  violation  thereof;  to  repeal  all  acts  and  parts  of 
acts  in  conflict  with  this  act;  and  to  validate  certain  contracts. 


The  People  of  the  State  of  Michigan  enact: 

1 5.301  Conflict  of  interest;  purpose. 

Sec.  1.  This  statute  is  enacted  for  the  purpose  of  implementing  the  provisions  of  sec¬ 
tion  10  of  article  4  of  the  constitution.  Therefore,  this  act  shall  be  taken  into  considera¬ 
tion  in  determining  the  construction  and  effect  to  be  given  the  constitutional  section, 
insofar  as  the  same  is  constitutionally  possible. 

HISTORY:  New  1968.  p.  559,  Act  318.  EH.  Sep.  1. 

1 5.302  Direct  or  indirect  interest  in  state  contracts  prohibited. 

Sec.  2.  No  member  of  the  legislature,  herein  referred  to  as  a  “legislator”,  nor  any 
state  officer  shall  be  interested  directly  or  indirectly  in  any  contract  with  the  state  or 
any  political  subdivision  thereof  which  shall  cause  a  substantial  conflict  of  interest. 

HISTORY:  New  1968.  p.  559,  Act  318,  EH.  Sep.  1. 

15.303  Definitions. 

Sec.  3.  As  used  in  this  act: 

(a)  The  term  “state  officer”  means  only  a  person  occupying  one  of  the  following  of¬ 
fices  established  by  the  constitution:  governor;  lieutenant  governor;  secretary  of  state; 
state  treasurer;  attorney  general;  auditor  general;  superintendent  of  public  instruc¬ 
tion;  member  of  the  state  board  of  education;  regent  of  the  university  of  Michigan; 
trustee  of  Michigan  State  University;  governor  of  Wayne  State  University;  member  of 
a  board  of  control  of  one  of  the  other  institutions  of  higher  education  named  in  section 
4  of  article  8  of  the  constitution  or  established  by  law  as  therein  provided;  president  of 
each  of  the  foregoing  universities  and  institutions  of  higher  learning;  member  of  the 
state  board  for  public  community  and  junior  colleges;  member  of  the  supreme  court; 
member  of  the  court  of  appeals;  member  of  the  state  highway  commission;  director  of 
the  state  highway  commission;  member  of  the  liquor  control  commission;  member  of 
the  board  of  state  canvassers;  member  of  the  commission  on  legislative  apportion¬ 
ment;  member  of  the  civil  service  commission;  state  personnel  director;  or  member  of 
the  civil  rights  commission;  together  with  his  principal  deputy  who  by  law  under  spec¬ 
ified  circumstances,  may  exercise  independently  some  or  all  of  the  sovereign  powers  of 
his  principal  whenever  the  deputy  is  actually  exercising  such  powers. 

(b)  “Political  subdivision”  includes  all  public  bodies  corporate  within  but  not  in- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CONFLICTS  OF  INTEREST 


213 


$15,304 


eluding  the  state,  including  all  agencies  thereof  or  any  non-incorporated  body  within 
the  state  of  whatever  nature,  including  all  agencies  thereof. 

HISTORY:  New  1988,  p.  556,  Act  318,  EH.  Sep.  1. 


15.304  Pecuniary  interest;  when  no  substantial  conflict. 

Sec.  4.  The  word  "interested”  as  used  in  section  2  refers  to  a  pecuniary  interest.  If 
there  is  a  conflict  of  interest  on  the  part  of  a  legislator  or  state  officer  in  respect  to  a 
contract  with  the  state  or  a  political  subdivision  thereof,  in  order  to  come  within  the 
prohibitions  of  this  act,  his  personal  interest  must  be  of  such  substance  as  to  induce  ac¬ 
tion  on  his  part  in  promoting  the  contract  for  his  own  personal  benefit.  In  the  follow¬ 
ing  cases,  there  shall  be  deemed  to  be  no  conflict  of  interest  which  is  substantial: 

(a)  In  respect  to  a  contract  between  the  state  or  any  political  subdivision  thereof 
and: 

(i)  a  corporation  in  which  a  legislator  or  state  officer  is  a  stockholder  owning  1%  or 
less  of  the  total  stock  outstanding  in  any  class  where  such  stock  is  not  listed  on  a  stock 
exchange  or  stock  with  a  present  total  market  value  not  in  excess  of  $25,000.00  where 
such  stock  is  listed  on  a  stock  exchange;  or 

(ii)  a  corporation  in  whose  stock  a  trust  owns  1%  or  less  of  the  total  stock  outstand¬ 
ing  in  any  class  where  such  stock  is  not  listed  on  a  stock  exchange  or  stock  with  a  pres¬ 
ent  total  market  value  not  in  excess  of  $25,000.00  where  such  stock  is  listed  on  a  stock 
exchange  where  a  legislator  or  state  officer  is  a  beneficiary  under  such  trust. 

(b)  In  respect  to  a  contract  between  the  state  or  any  political  subdivision  thereof 
and: 

(i)  a  corporation  in  which  a  legislator  or  state  officer  is  a  stockholder  owning  more 
than  1%  of  the  total  stock  outstanding  in  any  class  where  such  stock  is  not  listed  on  a 
stock  exchange  or  stock  with  a  present  total  market  value  in  excess  of  $25,000.00 
where  such  stock  is  listed  on  a  stock  exchange  or  a  director,  officer  or  employee; 

(ii)  a  firm,  meaning  a  copartnership  or  other  unincorporated  association,  in  which  a 
legislator  or  state  officer  is  a  partner,  member  or  employee; 

(iii)  a  corporation  or  firm  from  which  an  indebtedness  is  owed  to  a  legislator  or  state 
officer;  or 

(iv)  a  trustee  or  trustees  under  a  trust  in  which  a  legislator  or  state  officer  is  a  benefi¬ 
ciary  or  trustee;  or  a  corporation  in  whose  stock  such  trust  funds  are  invested,  if  such 
investment  includes  more  than  1%  of  the  total  stock  outstanding  in  any  class  where 
such  stock  is  not  listed  on  a  stock  exchange  or  stock  with  a  present  total  market  value 
in  excess  of  $25,000.00  where  such  stock  is  listed  on  a  stock  exchange;  if  the  legislator 
or  state  officer  does  not  solicit  the  contract,  takes  no  part  in  the  negotiations  for  or  in 
the  approval  of  the  contract  or  any  amendment  thereto,  and  does  not  in  any  way  rep¬ 
resent  either  party  in  the  transaction  and  if  the  contract  is  not  with  or  authorized  by 
the  department  or  agency  of  the  state  or  a  political  subdivision  thereof  with  which  the 
state  officer  is  connected. 

(c)  In  respect  to  a  contract  between  the  state  and  a  political  subdivision  thereof  or 
between  such  political  subdivisions. 

(d)  In  respect  to  a  contract  awarded  to  the  lowest  qualified  bidder,  upon  receipt  of 
sealed  bids  pursuant  to  a  published  notice  therefor  provided  such  notice  does  not  bar, 
except  as  authorized  by  law,  any  qualified  person,  firm,  corporation  or  trust  from  bid¬ 
ing.  This  subsection  shall  not  apply  to  amendments  or  renegotiations  of  a  contract 
nor  to  additional  payments  thereunder  which  were  not  authorized  by  the  contract  at 
die  time  of  award;  and 
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(e)  In  respect  to  a  contract  for  public  utility  services  where  the  rates  therefor  are 
regulated  by  the  state  or  federal  government. 

HISTORY:  New  1968,  p.  559.  Act  318,  EH.  Sep.  1. 

15.305  Voidability  of  contracts;  procedure;  knowledge;  limitation  on  ac¬ 
tions;  reimbursement;  amicable  settlement;  evidences  of  indebtedness. 

Sec.  5.  (1)  This  act,  following  the  evident  intent  of  section  10  of  article  4  of  the  con¬ 
stitution,  is  aimed  to  prevent  legislators  and  state  officers  from  engaging  in  certain  ac¬ 
tivities  under  circumstances  creating  a  substantial  conflict  of  interest  and  is  not  in¬ 
tended  to  penalize  innocent  persons.  Therefore,  no  contract  shall  be  absolutely  void 
by  reason  of  this  act  or  the  constitutional  provision  which  it  implements.  Contracts  in¬ 
volving  a  prohibited  conflict  of  interest  under  this  act  and  said  constitutional  provision 
shall  be  voidable  only  by  decree  of  a  court  of  proper  jurisdiction  in  an  action  by  the 
state  or  a  political  subdivision  which  is  a  party  thereto,  as  to  any  person,  firm,  corpora¬ 
tion  or  trust  that  entered  into  said  contract  or  took  any  assignment  thereof,  with  actual 
knowledge  of  such  prohibited  conflict.  In  the  case  of  a  corporation,  the  actual  knowl¬ 
edge  must  be  that  of  a  person  or  body  finally  approving  the  contract  for  the  corpora¬ 
tion.  All  actions  to  avoid  any  contract  hereunder  shall  be  brought  within  1  year  after 
discovery  of  circumstances  suggesting  the  existence  of  a  violation  of  the  constitutional 
provision  as  implemented  by  this  act.  In  order  to  meet  the  ends  of  justice  any  such  de¬ 
cree  shall  provide  for  the  reimbursement  of  any  person,  firm,  corporation  or  trust  for 
the  reasonable  value  of  all  moneys,  goods,  materials,  labor  or  services  furnished  under 
the  contract,  to  the  extent  that  the  state  or  political  subdivision  has  benefited  thereby. 
This  provision  shall  not  prohibit  the  parties  from  arriving  at  an  amicable  settlement. 

(2)  Negotiable  and  nonnegotiable  bonds,  notes  or  evidences  of  indebtedness, 
whether  heretofore  or  hereafter  issued,  in  the  hands  of  purchasers  for  value,  shall  not 
be  void  or  voidable  by  reason  of  this  act  or  of  the  constitutional  provision  which  it  im¬ 
plements  or  of  any  previous  statute,  charter  or  rule  of  law. 

HISTORY:  New  1968.  p.  560,  Act  318,  EH.  Sep.  1. 

1 5.306  Existing  contracts;  validity. 

Sec.  6.  If  the  state  or  any  political  subdivision  thereof  has,  prior  to  the  effective  date 
of  this  act,  entered  into  any  contract  under  which  moneys,  goods,  materials,  labor  or 
services,  have  been  actually  received  by  the  state  or  the  political  subdivision,  which 
was  void  or  voidable  under  any  act,  charter  or  rule  of  law  because  of  conflict  of  inter¬ 
est  on  the  part  of  a  legislator  or  state  officer  at  the  time  of  the  execution  thereof,  such 
contract  shall  be  fully  enforceable  notwithstanding  such  conflict  of  interest,  by  any 
party  thereto  other  than  such  legislator  or  state  officer. 

HISTORY:  New  1968,  p.  561.  Act  318.  EH.  Sep.  1. 

15.307  Legislative  committee  on  conflict  of  interest;  appointment,  duties 

and  powers. 

Sec.  7.  There  is  created  a  special  committee  of  the  legislature  on  conflict  of  interest 
(herein  referred  to  as  the  committee)  to  consist  of  3  members  of  the  senate  and  3 
members  of  the  house  of  representatives,  at  least  1  of  whom  from  each  house  shall  be  a 
member  of  the  minority  party,  to  be  appointed  in  the  same  manner  as  standing  com¬ 
mittees  of  the  senate  and  the  house.  The  committee  shall  have  the  following  duties 
and  powers: 

(a)  It  shall  establish,  by  majority  vote,  its  rules  and  procedures; 

(b)  Its  members  shall  serve  without  compensation,  but  shall  be  entitled  to  actual 
and  necessary  expenses  while  on  the  business  of  the  committee; 

(c)  It  may,  upon  the  request  of  any  member  of  the  legislature,  render  advisory  opin¬ 
ions  to  legislators  as  to  whether  under  the  facts  and  circumstances  of  a  particular  case 
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a  legislator  is  interested  directly  or  indirectly  in  a  contract  with  the  state  or  any  politi¬ 
cal  subdivision  thereof  which  shall  cause  a  substantial  conflict  of  interest; 

(d)  It  may  insure  that  the  identity  of  persons  involved  in  any  request  for  advisory 
opinions  shall  not  be  disclosed  in  the  request,  advisory  opinion  or  otherwise. 

Legislators,  practices  prohibited. 

Any  member  of  the  legislature  who  is  licensed  as  an  attorney  is  prohibited  from  ap¬ 
pearing  in  any  nonadversary  or  nonministerial  proceeding  before  any  state  depart¬ 
ment,  office,  board  or  commission  of  the  executive  branch  of  government. 

Legislators,  violations. 

Any  member  of  the  legislature  willfully  violating  the  provisions  of  this  act  shall  be 
subject  to  appropriate  disciplinary  action  by  the  house  of  which  he  is  a  member. 

HISTORY:  New  1988,  p.  561.  Act  318.  EH.  Sep.  1. 


1 5.306  Conflicts  of  interest;  state  officers,  violations. 

Sec.  8.  Any  state  officer  willfully  violating  the  provisions  of  this  act  shall  be  subject 
to  appropriate  disciplinary  action  by  the  governor  if  he  is  an  administrative  officer  of 
Ae  state  or  if  he  be  a  judicial  officer  of  the  state,  then  by  the  governor  on  a  concurrent 
resolution  adopted  by  2/3  of  the  members  elected  to  and  serving  in  each  house  of  the 
legislature. 

HISTORY:  New  1988,  p  S81.  Act  318,  EH.  Sep.  1. 

1 5.309  Conflicts  of  interest;  controlling  low. 

Sec.  9.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed,  it  being 
the  intention  hereof  that  the  provisions  of  said  section  10  of  article  4  of  the  constitu¬ 
tion  as  implemented  by  this  act,  shall  constitute  the  sole  law  in  respect  to  conflicts  of 
interest  involving  legislators  and  state  officers  in  contracts  with  the  state  or  its  political 
subdivisions. 

fflSTOKY:  New  1988,  p.  561,  Ad  318,  EH.  Sap.  1. 

15.310  Effective  data. 

Section  10.  This  act  shall  take  effect  September  1, 1968. 

HOTOHY:  New  1968,  p.  881,  Act  318,  Eft  Sep.  1. 


Act  317, 1968,  p.  557;  Eff.  Sep.  1. 

AN  ACT  relating  to  the  conduct  of  public  servants  in  respect  to  contracts  with  pub¬ 
lic  entities;  to  provide  penalties  for  the  violation  of  this  act;  to  repeal  certain  acts  and 
parts  of  acts;  and  to  validate  certain  contracts. 


The  People  of  the  State  of  Michigan  enact: 

1 5.321  Public  servants,  contracts  with  public  entities;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Public  servant”  includes  all  persons  serving  any  public  entity,  except  members 
of  the  legislature  and  state  officers  who  are  within  the  provisions  of  section  10  of  arti¬ 
cle  4  of  the  state  constitution  as  implemented  by  legislative  act. 

(b)  “Public  entity”  means  the  state  including  all  agencies  thereof,  any  public  body 
corporate  within  die  state,  including  all  agencies  thereof,  or  any  non-incorporated 
public  body  within  the  state  of  whatever  nature,  including  all  agencies  thereof. 

HISTORY  New  1988,  p  587.  Act  317.  Eff.  Sep.  1. 
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1 5.322  Public  servants,  contracts  prohibited. 

Sec.  2.  (1)  No  public  servant  shall  be  a  party,  directly  or  indirectly,  to  any  contract 
between  himself  and  the  public  entity  of  which  he  is  an  officer  or  employee,  except  as 
provided  in  section  3. 

(2)  No  public  servant  shall  directly  or  indirectly  solicit  any  contract  between  the 
public  entity  of  which  he  is  an  officer  or  employee  and  (a)  himself;  (b)  any  firm  (mean¬ 
ing  a  co-partnership  or  other  unincorporated  association)  of  which  he  is  a  partner, 
member  or  employee;  (c)  any  private  corporation  in  which  he  is  a  stockholder  owning 
more  than  1%  of  die  total  outstanding  stock  of  any  class  where  such  stock  is  not  listed 
on  a  stock  exchange  or  stock  with  a  present  total  market  value  in  excess  of  $25,000.00 
where  such  stock  is  listed  on  a  stock  exchange  or  of  which  he  is  a  director,  officer  or 
employee;  or  (d)  any  trust  of  which  he  is  a  beneficiary  or  trustee;  nor  shall  he  take  any 
part  in  the  negotiations  for  such  a  contract  or  the  renegotiation  thereof  or  amendment 
thereto  or  in  die  approval  thereof;  nor  shall  he  represent  either  party  in  the  transac¬ 
tion;  except  as  provided  in  section  3. 

HISTORY:  New  1968,  p.  557,  Act  317,  EH.  Sep.  1. 

15.323  Contracts  of  public  servants;  disclosure  of  interest;  application  of 

act. 

Sec.  3.  The  provisions  of  section  2  hereof  shall  apply  to  all  public  servants  who  are 
paid  for  working  more  than  an  average  of  25  hours  per  week  for  a  public  entity,  but 
such  provisions  shall  not  apply  to  any  other  public  servant:  (1)  if  he  shall  prompdy  dis¬ 
close  his  pecuniary  interest  in  the  contract  to  the  official  body  which  has  power  to  ap¬ 
prove  the  same,  which  disclosure  shall  be  made  a  matter  of  record  in  its  official  pro¬ 
ceedings;  and  (2)  if  the  contract  is  approved  by  a  vote  of  2/3  of  the  full  membership  of 
such  approving  body  without  the  vote  of  a  member  thereof,  if  any,  making  such  disclo¬ 
sure. 

HISTORY:  New  1968.  p.  557,  Act  317,  EH.  Sep.  1. 

1 5.324  Public  servants,  contracts  excepted. 

Sec.  4.  The  prohibitions  of  section  2  of  this  act  shall  not  apply  to: 

(a)  Contracts  between  public  entities; 

(b)  Contracts  awarded  to  the  lowest  qualified  bidder,  other  than  a  public  servant, 
upon  receipt  of  sealed  bids  pursuant  to  a  published  notice  therefor  provided  such  no¬ 
tice  does  not  bar,  except  as  authorized  by  law,  any  qualified  person,  firm,  corporation 
or  trust  from  bidding.  This  subsection  shall  not  apply  to  amendments  or  renegotiations 
of  a  contract  nor  to  additional  payments  thereunder  which  were  not  authorized  by  the 
contract  at  the  time  of  award;  and 

(c)  Contracts  for  public  utility  services  where  the  rates  therefor  are  regulated  by  the 
state  or  federal  government. 

HISTORY:  New  1988,  p.  557,  Act  317.  EH.  Sep.  1. 

15.325  Public  servants,  voidability  of  contracts;  procedure,  knowledge, 

limitation,  reimbursement,  settlements,  evidences  of  indebtedness. 

Sec.  5.  (1)  This  act  is  aimed  to  prevent  public  servants  from  engaging  in  certain  ac¬ 
tivities  and  is  not  intended  to  penalize  innocent  persons.  Therefore,  no  contract  shall 
be  absolutely  void  by  reason  of  this  act.  Contracts  involving  prohibited  activities  on 
the  part  of  public  servants  shall  be  voidable  only  by  decree  of  a  court  of  proper  juris¬ 
diction  in  an  action  by  the  public  entity,  which  is  a  party  thereto,  as  to  any  person, 
firm,  corporation  or  trust  that  entered  into  the  contract  or  took  any  assignment 
thereof,  with  actual  knowledge  of  the  prohibited  activity.  In  the  case  of  the  corpora¬ 
tion,  the  actual  knowledge  must  be  that  of  a  person  or  body  finally  approving  the  con¬ 
tract  for  the  corporation.  All  actions  to  avoid  any  contract  hereunder  shall  be  brought 
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within  1  year  after  discovery  of  circumstances  suggesting  a  violation  of  this  act.  In  or¬ 
der  to  meet  the  ends  of  justice  any  such  decree  shall  provide  for  the  reimbursement  of 
any  person,  firm,  corporation  or  trust  for  the  reasonable  value  of  all  moneys,  goods, 
materials,  labor  or  services  furnished  under  the  contract,  to  the  extent  that  the  public 
entity  has  benefited  thereby.  This  provision  shall  not  prohibit  the  parties  from  arriving 
at  an  amicable  settlement. 

(2)  Negotiable  and  nonnegotiable  bonds,  notes  or  evidences  of  indebtedness, 
whether  heretofore  or  hereafter  issued,  in  the  hands  of  purchasers  for  value,  shall  not 
be  void  or  voidable  by  reason  of  this  act  or  of  any  previous  statute,  charter  or  rule  of 
law. 

HISTORY:  New  1968.  p.  558,  Act  317,  EH.  Sep.  1. 

1 5.326  Public  servants,  validity  of  existing  contracts. 

Sec.  6.  If  any  public  entity  has,  prior  to  the  effective  date  of  this  act,  entered  into 
any  contract  under  which  moneys,  goods,  materials,  labor  or  services  have  been  actu¬ 
ally  received  by  the  public  entity,  which  was  void  or  voidable  under  any  act,  charter 
or  rule  of  law  because  of  a  conflict  of  interest  on  the  part  of  a  public  servant  at  the 
time  of  the  execution  thereof,  such  contract  shall  be  fully  enforceable  notwithstanding 
such  conflict  of  interest,  by  any  party  thereto  other  than  such  public  servant. 

HISTORY:  New  1968.  p.  558.  Act  317,  EH.  Sep.  1. 

1 5.327  Penalty  for  violation. 

Sec.  7.  Any  person  violating  the  provisions  of  this  act  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1968,  p.  558.  Act  317,  EH.  Sep.  1 . 

1 5.328  Other  laws  superseded. 

Sec.  8.  This  act  shall  supersede  all  local  charter  provisions,  whether  incorporated  in 
legislative  acts  or  local  charters,  which  relate  to  the  matter  of  conflict  of  interest.  It  is 
the  intention  that  this  act  shall  constitute  the  sole  law  in  this  state  and  shall  supersede 
all  other  acts  in  respect  to  conflicts  of  interest  relative  to  public  contracts,  involving 
public  servants  other  than  members  of  theiegislature  and  state  officers,  including  but 
not  limited  to  subsection  (3)  of  section  30  of  Act  No.  156  of  the  Public  Acts  of  1851,  as 
amended,  being  section  46.30  of  the  Compiled  Laws  of  1948. 

HISTORY :  New  1968.  p.  558.  Act  317,  EH.  Sep.  1. 

1 5.329  Repeal. 

Sec.  9.  The  following  acts  and  parts  of  acts  are  repealed: 


Year 

Public 

Section 

Compiled  Law 

of  act 

Act  No. 

numbers 

sections  (1948) 

1895 

3 

6  of  chapter  5 

65.6 

1895 

215 

16  of  chapter  8 

88.16 

1931 

328 

122 

750.122 

1955 

269 

969 

340.969 

1966 

317 

15.161  to  15.172 

HISTORY:  New  1968.  p.  558,  Act  317,  EH.  Sep.  1. 

15.330  Effective  date. 

Sec.  10.  This  act  shall  take  effect  September  1,  1968. 

HISTORY:  New  1968,  p.  559.  Act  317,  EH.  Sep.  1. 
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CHAPTER  16.  EXECUTIVE  ORGANIZATION 


Executive  Reorganization 
Act  125  of  1958 

16.1-16.7  Repealed. 

Persons  to  Serve  in  Place  of  State  Officers 
Act  17  of  1964 

16.51  Deputies  for  state  officers;  appointment, 
term. 

Executive  Organization  Act  of  1965 
Act  380  of  1965 
CHAPTER  1. 

General  Provisions 

16.101  Executive  organization  act  of  1965;  short 
title. 

16.102  Definition:  head  of  department. 

16.103  Types  of  transfers;  continuation  of  agen¬ 
cies  not  enumerated. 

16.104  Listing  of  principal  departments. 

16.105  Principal  department  with  commission 
head;  delegation  of  powers  and  duties. 

16.106  Deputy  department  heads;  powers  and 
duties. 

16.107  Internal  organization  of  principal  depart¬ 
ments;  executive  allocation  and  realloca¬ 
tion  of  duties  and  functions;  limitations. 

16.106  Compensation;  heads  of  principal  depart¬ 
ments,  directors,  commissions,  boards;  ex¬ 
clusive  employment. 

16.109  Rules  and  regulations;  promulgation. 

16.110  Powers  and  duties  of  governor  continued. 

16.111  Special  commissions. 

16.112  Executive  budget;  transfer  to  executive  of¬ 
fice  of  governor;  responsibilities  of  budget 
function;  appointment  of  budget  director. 

16.113  Department  of  economic  expansion;  trans¬ 
fer  to  executive  office  of  governor,  person¬ 
nel 

CHAPTER  2. 

Department  of  State 

16.125  Department  of  state;  creation. 

16.126  Head  of  department  of  state. 

16.127  Secretary  of  state;  transfer  of  powers  and 
duties. 

16.128  Board  of  state  canvassers;  transfer. 

16.129  License  appeals  board;  transfer. 

16.130  Michigan  mstorical  commission;  transfer. 

16.131  Highway  reciprocity  board;  transfer. 

16.132  Commission  on  legislative  apportionment; 
transfer. 

16.133  Notaries  public;  powers;  duties  and  func¬ 
tions  of  governor;  delegation  to  depart¬ 
ment 

16.134  Executive  orders;  filing,  submission  to  leg¬ 
islature,  publication,  modification  and  re¬ 
peal. 

CHAPTER  3. 

Department  of  the  Attorney  General 

16.150  Department  of  attorney  general;  creation. 

16.151  Head  of  department  of  attorney  general 

16.152  Attorney  general;  transfer  of  powers  and 
duties  to  department. 

16.153  Board  of  commissioners  for  promotion  of 
uniformity  of  legislation;  transfer. 


16.154  Public  solicitation  for  charitable  purposes; 
transfer  of  powers,  duties  and  functions  to 
department  of  attorney  general 

CHAPTER  4. 

Department  of  Treasury 

16.175  Department  of  treasury;  creation. 

16. 176  Head  of  department  of  treasury. 

16.177  State  treasurer;  transfer  of  powers  and 
duties  to  department. 

16.178  Board  of  escheats;  transfer. 

16.179  Elected  auditor  general;  transfer  of  pow¬ 
ers,  duties  and  functions  relating  to  prop¬ 
erty  taxation. 

16.180  Elected  auditor  general;  transfer  of  pow¬ 
ers,  duties  and  functions  relating  to  uni¬ 
form  system  of  accounts. 

16.181  Elected  auditor  general;  transfer  of  pow¬ 
ers,  duties  and  functions  relating  to  plats. 

16.182  Elected  auditor  general;  transfer  of  other 
powers,  duties  and  functions;  abolition  of 
office. 

16.183  Department  of  revenue;  transfer  to  depart¬ 
ment;  department  head. 

16.184  State  tax  commission;  transfer. 

16.185  State  board  of  assessors;  transfer. 

16.186  State  board  of  equalization,  abolition; 
transfer  of  powers,  duties  and  functions. 

16.187  State  board  of  tax  appeals;  transfer. 

16.188  Municipal  finance  commission;  transfer. 

16.189  Corporation  franchise  fee  appeal  board; 
transfer. 

16.190  Michigan  corporation  and  securities  com¬ 
mission;  transfer  of  powers,  duties  and 
functions. 

16.191  Retirement  boards;  transfer  of  investment 
functions  department;  reports;  advisory 
committee;  consultants. 

CHAPTER  5. 

Department  of  Administration 

16.200  Department  of  administration;  creation. 

16.201  Head  of  department  of  administration. 

16.202  Department  of  administration;  transfer. 

16.202a  Controller;  transfer  of  powers,  duties  and 

functions. 

16.203  Director  of  department  of  administration; 
appointment. 

16.204  State  building  commission;  transfer. 

16.205  State  building  authority;  transfer. 

16.206  Retirement  boards  and  agencies;  transfer. 

16.207  Veterans’  organizations  assigned  to  depart¬ 
ment  of  administration  for  budgetary  pur¬ 
poses. 

16.208  State  administrative  board;  transfer;  mem¬ 
bership;  finality  of  action,  subject  to  gover¬ 
nor’s  disapproval. 

16.209  Secretary  of  state;  transfer  of  powers, 
duties  and  functions  to  department  of  ad¬ 
ministration,  with  records,  property,  per¬ 
sonnel  and  funds. 
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16.225 

16.226 

16.227 

16.228 


16.250 

16.251 

16.252 

16.253 


16.254 

16.255 
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16.257 

16.258 


16.275 

16.276 

16.277 

16.278 


16.279 

16.280 

16.281 

16.282 

16.283 

16.284 

16.285 

16.286 


16.300 

16.301 

16.302 

16.303 

16.304 


16.325 

16.326 

16327 

16328 
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CHAPTER  6. 

Department  of  Military  Affairs 

Department  of  military  affairs;  creation. 
Head  of  department  of  military  affairs. 
Military  establishment  and  state  military 
board;  transfer. 

Naval  militia  and  state  naval  board;  trans¬ 
fer. 

CHAPTER  7. 

Department  of  State  Police 

Department  of  state  police;  creation. 

Head  of  department  of  state  police. 
Director  of  department  of  state  police;  ap¬ 
pointment 

State  police  and  commissioner  of  state  po¬ 
lice;  transfer  of  powers,  duties  and  func¬ 
tions. 

Civil  defense  advisory  council;  transfer. 
State  safety  commission;  transfer. 

Private  detectives  and  detective  agencies; 
transfer  of  licensing  and  regulatory  func¬ 
tions. 

Law  enforcement  officers  training  council; 
transfer. 

State  fire  safety  board;  transfer. 

CHAPTER  8. 

Department  of  Agriculture 

Department  of  agriculture;  creation. 

Head  of  department  of  agriculture. 
Department  of  agriculture;  transfer. 
Director  of  agriculture;  transfer  of  powers, 
duties  and  functions  to  head  of  depart¬ 
ment. 

Commission  of  agriculture;  membership, 
terms,  vacancies,  quorum. 

Director  of  department  of  agriculture;  ap¬ 
pointment  by  commission. 

Weather  service;  transfer. 

State  soil  conservation  committee;  transfer. 
Commodity  commissions  and  councils; 
transfer. 

Office  of  racing  commissioner;  transfer. 
State  fair  authority;  transfer. 

Upper  Peninsula  state  fair  board  of  manag¬ 
ers;  transfer. 

CHAPTER  9. 

Department  of  Civil  Service 

Department  of  civil  service;  creation. 

Head  of  department  of  civil  service. 

Civil  service  commission;  transfer  of  pow¬ 
ers,  duties  and  functions. 

Civil  service  commission;  membership, 
terms,  vacancies,  officers,  quorum. 
Executive  officer  of  civil  service  commis¬ 
sion. 

CHAPTER  10. 

Department  of  Commerce 

Department  of  commerce;  creation. 

Head  of  department  of  commerce. 
Repealed. 

State  banking  department  and  office  of 
commissioner;  transfer. 


Department  of  insurance  and  office  of 
commissioner;  transfer. 

State  liquor  control  commission;  transfer. 
Public  service  commission;  transfer. 
Department  of  economic  expansion,  trans¬ 
fer;  exceptions. 

Department  of  aeronautics  and  Michigan 
aeronautics  commission;  transfer. 

Savings  and  loan  associations;  regulation 
of,  transfer. 

Corporation  and  securities  commission; 
transfer  of  powers,  duties  and  functions  as¬ 
signed  under  securities  act. 

Corporation  and  securities  commission; 
transfer  of  powers,  duties  and  functions  as¬ 
signed  under  condominiums  act. 
Corporation  and  securities  commission; 
transfer  of  powers,  duties  and  functions  as¬ 
signed  under  debt  management  act. 
Department  of  state  highways;  transfer  of 
powers,  duties  and  functions  of  weighmas- 
ter  to  public  service  commission  of  depart¬ 
ment. 

Department  and  secretary  of  state;  trans¬ 
fer  of  commercial  vehicle  regulatory  pow¬ 
ers,  duties  and  functions  to  department. 
Effective  date  of  sections  16338  and 
16.339;  transfer  of  records,  property,  per¬ 
sonnel. 

Department  of  commerce;  annual  report. 
CHAPTER  11. 

Department  of  Conservation 

Department  of  natural  resources;  creation. 
Head  of  department  of  natural  resources. 
Department  of  conservation;  transfer. 
Director  of  conservation,  transfer  of  pow¬ 
ers,  functions  and  duties. 

Commission  of  natural  resources;  member¬ 
ship,  terms,  officers,  quorum. 

Director  of  department;  appointment. 
Mackinac  island  state  park  commission; 
transfer. 

Water  resources  commission;  transfer. 

State  waterways  commission;  transfer. 
Repealed. 

Michigan  tourist  council;  transfer. 
CHAPTER  12. 

Department  of  Corrections 

Department  of  corrections;  creation. 

Head  of  department  of  corrections. 
Department  of  corrections;  transfer. 
Commission  of  corrections;  membership, 
terms,  vacancies,  officers,  quorum. 

Director  of  department;  appointment. 

CHAPTER  13. 

Department  of  Education 

Department  of  education;  creation. 

Head  of  department  of  education. 

Board  of  education;  transfer  of  powers, 
duties  and  functions  to  department. 
Superintendent  of  public  instruction; 
transfer  powers,  duties  and  functions  to 
department. 
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16.404  Board  of  education;  membership,  nomina¬ 
tion  and  election,  terms. 

16.405  Superintendent  of  public  instruction;  ap¬ 
pointment,  term. 

16.406  State  tenure  commission;  transfer. 

16407  State  higher  education  facilities  commis¬ 
sion;  transfer. 

16.408  Michigan  higher  education  assistance  au¬ 
thority;  transfer. 

16409  State  board  of  libraries;  transfer. 

16410  State  board  for  public  community  and  jun¬ 
ior  colleges;  transfer. 

CHAPTER  14. 

Department  of  Licensing  and  Regulation 

16.425  Department  of  licensing  and  regulation; 
creation. 

16.426  Head  of  department  of  licensing  and  regu¬ 
lation. 

16.427  Boards  and  agencies  transferred  to  depart¬ 
ment  of  licensing  and  regulation. 

16.428  Michigan  corporation  and  securities  com¬ 
mission;  transfer  of  powers,  duties  and 
functions  relating  to  real  estate  brokers 
and  salesmen. 

16.429  Superintendent  of  public  instruction; 
transfer  of  powers,  duties  and  functions  re¬ 
lating  to  certification  of  psychologist. 

16.430  Michigan  corporation  and  securities  com¬ 
mission;  transfer  of  powers,  duties  and 
functions  relating  to  residential  building 
contractors. 

16.431  State  health  commissioner;  transfer  of 
duties  relating  to  sanitarians. 

CHAPTER  15. 

Department  of  State  Highways 

16.450  Department  of  state  highways;  creation. 

16451  Head  of  department  of  state  highways. 

16452  State  highway  department;  transfer  of 
powers,  duties  and  functions. 

16.453  Commissioner  of  state  highways;  transfer 
of  powers,  duties  and  functions  to  depart¬ 
ment 

16.454  State  highway  commission;  membership, 
terms,  vacancies,  officers,  quorum. 

16455  Director  of  department;  appointment. 

16.456  State  bridge  commission;  transfer  and  abo¬ 
lition. 

16.457  Mackinac  bridge  authority;  transfer. 

16.458  International  bridge  authority;  transfer. 

CHAPTER  16. 

Department  of  Labor 

16.475  Department  of  labor;  creation. 

16.476  Head  of  department  of  labor. 

16.477  Commissioner  of  labor;  transfer;  abolition 
of  office. 

16.478  Workmen’s  compensation  appeal  board; 
transfer. 

16479  Employment  security  commission;  trans¬ 
fer;  autonomy. 

16480  Wage  deviation  board;  transfer. 

16.481  Labor  mediation  board;  transfer. 

16.482  Workmen's  compensation  department  and 
director;  transfer. 


16.483  Construction  safety  commission;  transfer. 

16.484  Office  of  inspector  of  coal  mines;  transfer 
and  abolition. 

16.485  Board  of  boiler  rules;  transfer. 

16.486  Carnival-amusement  safety  board;  trans¬ 
fer. 

16.487  Elevator  safety  board;  transfer. 

16.490  Commission  on  agricultural  labor;  mem¬ 
bership,  terms,  compensation. 

16.491  Commission;  duties. 

16.492  State  agencies,  cooperation  with  commis¬ 
sion. 

16.493  Commission:  chairman,  duties;  meetings; 
committees. 

16.494  Commission:  annual  reports;  recommenda¬ 
tions. 

CHAPTER  17. 

Department  of  Mental  Health 

16.500  Department  of  mental  health;  creation. 

16.501  Head  of  department 

16.502  Department  of  mental  health;  transfer  of 
powers,  duties  and  functions. 

16.503  Director  of  department  of  mental  health; 
transfer  of  powers,  duties  and  functions. 

16.504  Advisory  council  on  mental  health  serv¬ 
ices;  members,  term;  meetings;  duties. 

CHAPTER  18. 

Department  of  Public  Health 

16.525  Department  of  public  health;  creation. 

16526  Head  of  department  of  public  health. 

16.527  Department  of  health  and  state  health 
commissioner;  transfer  of  powers,  duties 
and  functions. 

16.528  State  veterans’  facility  and  board  of  man¬ 
agers;  transfer. 

16.529  State  council  of  health;  transfer  and  aboli¬ 
tion. 

16.530  Advisory  hospital  council;  advisory  council 
on  tuberculosis  sanitariums;  advisory  com¬ 
mittee  on  use  of  animals;  anatomy  commit¬ 
tee:  transfer  and  abolition. 

16531  State  board  of  alcoholism;  transfer. 

16532  Michigan  crippled  children  commission; 
transfer. 

CHAPTER  19. 

Department  of  Social  Services 

16550  Department  of  social  services;  creation. 

16.551  Head  of  department  of  social  services. 

16.552  Department  of  social  welfare;  transfer  of 
powers,  duties  and  functions. 

16.553  Michigan  social  welfare  commission  and 
office  of  director  of  social  welfare;  transfer 
and  abolition. 

16.554  Michigan  commission  on  aging;  transfer. 

CHAPTER  20. 

Department  of  Civil  Rights 

16.575  Department  of  civil  rights;  creation. 

16.576  Head  of  department  of  civil  rights. 

16.577  Civil  rights  commission;  continuation  of 
constitutional  powers,  duties  and  func¬ 
tions. 
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CHAPTER  21. 

Transfer  of  Powers 

16.600  Actions,  suits  or  proceedings  not  to  abate 
by  reason  of  reorganization;  maintenance 
by  or  against  successors. 

16.601  Continuation  of  rules,  regulations  and  or¬ 
ders  adopted  prior  to  act 

16.602  Criminal  action  not  to  abate. 

16.603  Appointment  of  principal  department 
head;  access  of  appointee  to  records;  con¬ 
tinuation  of  powers  and  duties. 

16.604  Establishment  of  effective  date  of  each 
section  by  executive  order;  limitations  as  to 
constitutional  offices;  final  effective  date. 

16.605  Transfer  of  records,  property,  personnel 
and  funds  to  principal  department;  return 
of  appropriation  to  fund;  federal  aid;  expi¬ 
ration  of  section. 


16.606  Advisory  councils;  members,  terms,  vacan¬ 
cies;  meetings;  compensation. 

16.607  Executive  designation  of  successor  to  state 
officer  not  continued  under  act  when 
member  of  governmental  agency. 

16.608  Executive  appointment  of  single  executive 
head  of  principal  department. 

Commodities  Surplus  Food  Distribution 
Act  240  of  1970 

16.701  Commodities  surplus  food  distribution; 
transfer  to  education  department. 

16.702  Staff,  records,  files  and  property. 

16.703  Hearings,  orders,  rules. 

16.704  Appropriations. 

16.705  Continuation  of  services  and  functions. 


1 6.1  -1 6.7  Repealed.  1 968,  p.  363,  Act  237,  Imd.  Eff.  Jun.  26. 

Sections  related  to  reorganization  of  executive  agencies. 


Act  17, 1964,  p.  21;  Imd.  Eff.  Apr.  14. 

AN  ACT  to  provide  for  the  appointment  by  state  officers  of  persons  to  serve  in  their 
places  on  boards,  commissions  and  agencies. 


The  People  of  the  State  of  Michigan  enact: 

1 6.5 1  Deputies  for  state  officers;  appointment,  term. 

Sec.  1.  Notwithstanding  any  other  law  to  the  contrary,  a  state  executive  or  adminis¬ 
trative  officer,  or  the  head  of  a  department,  commission,  board  or  other  state  agency, 
may  appoint  in  writing  a  deputy  or  other  employee  of  his  department  to  serve  in  his 
place  as  a  member  of  any  board,  commission  or  agency  of  which  he  is  made  by  law  an 
ex  officio  member.  When  the  initial  executive  reorganization  is  completed  pursuant  to 
section  2  of  article  5  of  the  state  constitution  such  appointment  shall  only  be  made  by 
the  head  of  the  department.  The  appointment  may  be  made  for  a  specific  meeting  or 
meetings  or  a  specific  period  of  time  or  until  revoked  by  the  official  making  the  ap¬ 
pointment  but  such  appointment  shall  terminate  whenever  the  appointing  official  is 
no  longer  eligible  to  serve  in  such  capacity. 

HISTORY:  New  1964.  p.  21.  Act  17,  Imd.  EH.  Apr.  14. 


Act  380, 1965,  p.  750;  Imd.  Eff.  Jul.  23. 

AN  ACT  to  organize  the  executive  and  administrative  agencies  of  state  government; 
to  establish  principal  departments  and  department  heads;  to  define  the  powers  and 
duties  of  the  principal  departments  and  their  governing  agents;  to  allocate  executive 
and  administrative  powers,  duties,  functions,  and  services  among  the  principal  depart¬ 
ments;  to  provide  for  a  method  for  the  gradual  implementation  of  the  provisions  of 
this  act  and  for  the  transfer  of  existing  funds  and  appropriations  of  the  principal  de¬ 
partments  herein  created  and  established. 


The  People  of  the  State  of  Michigan  enact: 
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CHAPTER  1. 

General  Provisions 

1 6. 1 01  Executive  organization  act  of  1 965;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “Executive  organization  act 
of  1965.” 

HISTORY:  New  1985.  p.  750.  Act  380,  Imd.  Eff.  Jul.  23. 

CITED  IN  OTHER  SECTIONS:  Sections  16.101  to  16.606  are  cited  in  $  125.1204. 

1 6*1 02  Definition:  head  of  department* 

Sec.  2.  Whenever  the  term  “head  of  the  department”  is  used  it  shall  mean  the  head 
of  one  of  the  principal  departments  created  by  this  act. 

HISTORY:  New  1965.  p.  750,  Act  380.  Imd.  EH.  jul.  23. 

1 6*1 03  Types  of  transfers;  continuation  of  agencies  not  enumerated. 

Sec.  3.  (a)  Under  this  act,  a  type  I  transfer  means  the  transferring  intact  of  an  exist¬ 
ing  department,  board,  commission  or  agency  to  a  principal  department  established  by 
this  act.  When  any  board,  commission,  or  other  agency  is  transferred  to  a  principal  de¬ 
partment  under  a  type  I  transfer,  that  board,  commission  or  agency  shall  be  adminis¬ 
tered  under  the  supervision  of  that  principal  department.  Any  board,  commission  or 
other  agency  granted  a  type  I  transfer  shall  exercise  its  prescribed  statutory  powers, 
duties  and  functions  of  rule-making,  licensing  and  registration  including  the  prescrip¬ 
tion  of  rules,  rates,  regulations  and  standards,  and  adjudication  independently  of  the 
head  of  the  department.  Under  a  type  I  transfer  all  budgeting,  procurement  and  re¬ 
lated  management  functions  of  any  transferred  board,  agency  or  commission  shall  be 
performed  under  the  direction  and  supervision  of  the  head  of  the  principal  depart¬ 
ment. 

(b)  Under  this  act,  a  type  II  transfer  means  transferring  of  an  existing  department, 
board,  commission  or  agency  to  a  principal  department  established  by  this  act.  Any 
department,  board,  commission  or  agency  assigned  to  a  type  II  transfer  under  this  act 
shall  have  all  its  statutory  authority,  powers,  duties  and  functions,  records,  personnel, 
property,  unexpended  balances  of  appropriations,  allocations  or  other  funds,  including 
the  functions  of  budgeting  and  procurement,  transferred  to  that  principal  department. 

(c)  Under  this  act,  a  type  III  transfer  means  the  abolishing  of  an  existing  depart¬ 
ment,  board,  commission,  or  agency  and  all  its  statutory  authority,  powers,  duties, 
functions,  records,  personnel,  property,  unexpended  balances  of  appropriations,  allo¬ 
cations  or  other  funds,  are  transferred  to  that  principal  department  as  specified  under 
this  act. 

(d)  Any  department,  board,  commission,  or  agency  not  enumerated  within  this  act, 
but  established  by  law  within  a  department,  board,  commission  or  agency  shall  con¬ 
tinue  within  the  department,  board,  commission  or  agency  within  which  it  had  previ¬ 
ously  been  established,  and  shall  continue  to  exercise  all  its  powers,  duties  and  func¬ 
tions  within  the  principal  department  established  by  this  act. 

HISTORY:  New  1965.  p.  750.  Act  380,  Imd.  EH.  Jul.  23. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  {  338.1454. 

1 6*  1 04  Listing  of  principal  departments. 

Sec.  4.  Except  as  otherwise  provided  by  this  act,  or  the  state  constitution,  all  execu¬ 
tive  and  administrative  powers,  duties  and  functions,  excepting  those  of  the  legislature 
and  the  judiciary,  previously  vested  by  law  in  the  several  state  departments,  commis¬ 
sions,  boards,  officers,  bureaus,  divisions  or  other  agencies  are  vested  in  the  following 
principal  departments: 

( 1 )  Department  of  State 
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(2)  Department  of  Attorney  General 

(3)  Department  of  Treasury 

(4)  Department  of  Administration 

(5)  Department  of  State  Police 

(6)  Department  of  Military  Affairs 

(7)  Department  of  Agriculture 

(8)  Department  of  Civil  Service 

(9)  Department  of  Commerce 

(10)  Department  of  Natural  Resources 

(11)  Department  of  Corrections 

(12)  Department  of  Education 

(13)  Department  of  Licensing  and  Regulation 

(14)  Department  of  State  Highways 

(15)  Department  of  Labor 

(16)  Department  of  Mental  Health 

(17)  Department  of  Public  Health 

(18)  Department  of  Social  Services 

(19)  Department  of  Civil  Rights 

HISTORY:  New  1985,  p.  751,  Act  380.  Imd.  EH.  Jul.  23:— Am.  1988.  p.  683,  Act  353.  Eff.  Nov.  15. 

16.105  Principal  department  with  commission  head;  delegation  of  powers 

and  duties. 

Sec.  5.  When  a  principal  department  is  headed  by  a  commission,  it  may  delegate 
such  duties,  powers  and  authority  to  the  director  of  the  department  as  it  deems  neces¬ 
sary  to  fulfill  the  duties  and  obligations  of  the  commission. 

HISTORY:  New  1985,  p.  751,  Act  380.  Imd.  Eff.  Jul.  23. 

1 6. 1 06  Deputy  department  heads;  powers  and  duties. 

Sec.  6.  Deputy  department  heads  shall  perform  such  duties  and  exercise  such  pow¬ 
ers  as  the  head  of  the  principal  department  may  prescribe.  Except  when  the  head  of  a 
department  is  a  commission,  deputy  department  heads  shall  act  for,  and  exercise  the 
powers  of,  the  head  of  the  principal  department  during  his  absence  or  disability. 

HISTORY:  New  1965,  p.  751,  Act  380.  Imd.  EH.  JuL  23. 

16.107  Intornol  organization  of  principal  dopartmonts;  executive  alloca¬ 
tion  and  reallocation  of  duties  and  functions;  limitations. 

Sec.  7.  (a)  Except  as  provided  by  law  or  within  this  act,  the  head  of  each  principal 
department  with  the  approval  of  the  governor  is  authorized  to  establish  the  internal 
organization  of  his  department  and  allocate  and  reallocate  duties  and  functions  to  pro¬ 
mote  economic  and  efficient  administration  and  operation  of  the  department.  No  sub¬ 
stantive  function  vested  by  law  in  any  officer  or  agency  within  the  principal  depart¬ 
ment  shall  be  removed  from  the  jurisdiction  of  such  officer  or  agency  under  the 
provisions  of  this  section. 

Transfer  of  typo  II  or  typo  III  agencies;  administration;  rules  and  regula¬ 
tions. 

(b)  Except  as  provided  by  law  or  within  this  act,  when  any  department,  commission 
or  board  or  other  agency  is  transferred  by  a  type  H  or  type  IH  transfer  to  a  principal 
department  under  the  provisions  of  this  act,  the  functions  of  the  department,  commis¬ 
sion  or  board  or  other  agency  shall  be  administered  under  the  direction  and  supervi¬ 
sion  of  the  head  of  the  principal  department.  When  a  department,  commission,  board 
or  other  agency  is  transferred  by  a  type  H  or  type  III  transfer  to  a  principal  depart¬ 
ment  all  prescribed  statutory  functions  of  rule  making,  licensing  and  registration  in- 
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duding  the  prescription  or  [sic]  rules,  regulations,  standards  and  adjudications  shall  be 
transferred  to  the  head  of  die  principal  department  into  which  the  department,  com¬ 
mission,  board  or  agency  has  been  incorporated. 

HISTORY:  New  1966.  p.  751,  Act  380,  lmd.  EH.  JuL  23. 

16.108  Compensation;  heads  of  principal  departments,  directors,  commis¬ 
sions,  boards;  exclusive  employment. 

Sec.  8.  (a)  Heads  of  principal  departments,  commissions  or  boards,  principal  execu¬ 
tive  officers  of  departments,  commissions  and  boards  shall  receive  compensation  pre¬ 
scribed  by  law. 

(b)  Directors  of  departments,  commissions,  boards  and  directors  of  departments, 
boards  and  commissions  transferred  to  a  principal  department  shall  not  engage  in  any 
business,  vocation  or  employment  other  than  their  office.  Members  of  boards  and 
commissions  may  so  engage  unless  specifically  prohibited  by  law. 

HISTORY:  New  1966,  p.  752.  Act  380.  Imd.  EH.  JuL  23;— Am.  1985,  p.  828,  Act  407.  lmd.  EH.  Oct  29. 


1 6. 1 09  Rules  and  regulations;  promulgation. 

Sec.  9.  The  head  of  each  principal  department,  and  those  commissions,  boards  and 
agencies  granted  a  type  I  transfer  may  promulgate  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  functions  now  or  hereafter  vested  in  them  in  accordance 
with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sec¬ 
tions  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the 
Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled 
Laws  of  1948. 

HISTORY;  New  1985.  p.752,  Act  380,  Imd  EH.  JuL  23. 

16.1 10  Powers  and  duties  of  governor  continued. 

Sec.  10.  All  powers,  duties  and  functions  vested  in  the  office  of  governor  are  contin¬ 
ued,  except  as  otherwise  provided  by  this  act. 

HISTORY;  New  1985,  p.  752,  Act  380,  lmd.  EH.  JuL  S3. 

1 6.1 1 1  Special  commissions. 

Sec.  11.  Special  commissions  created  under  Act  No.  195  of  the  Public  Acts  of  1931, 
being  sections  10.51  to  10.57  of  the  Compiled  Laws  of  1948,  are  units  of  the  executive 
office  of  governor. 

HISTORY  .  New  1985.  p  752,  Act  380.  Imd.  EH.  JuL  23. 

16.1 12  Executive  budget;  transfer  to  executive  office  of  governor;  respon¬ 
sibilities  of  budget  function;  appointment  of  budget  director. 

Sec.  12.  All  powers,  duties  and  functions  of  the  department  of  administration,  cre¬ 
ated  under  Act  No.  51  of  the  First  Extra  Session  of  1948,  being  sections  18.1  to  18.16 
of  the  Compiled  Laws  of  1948,  deemed  necessary  by  the  governor  for  effective  plan¬ 
ning  and  preparation  of  a  comprehensive  executive  budget  and  for  the  execution, 
management  and  control  of  the  enacted  state  budget  are  transferred  to  the  executive 
office  of  the  governor.  Included  in  the  executive  budget  function  shall  be  continuing 
responsibility  for  analysis  of  all  state  agency  programs  and  concurrently  to  evaluate 
administrative  management  and  performance  accountability  in  accordance  with  ap¬ 
proved  operational  plans  and  public  policy  goals.  All  personnel  of  the  budget  division 
and  all  other  personnel  of  the  department  of  administration  necessary  to  implement 
this  section  are  transferred  by  a  type  II  transfer  to  the  executive  office  of  the  governor. 
The  state  budget  director  shall  be  appointed  by  the  governor,  serve  at  his  pleasure  and 
is  exempt  from  the  classified  state  civil  service. 

HISTORY;  New  1985,  p.  752,  Act  380,  lmd.  EH.  JuL  23. 
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16.1 13  Department  of  economic  expansion;  transfer  to  executive  office  of 
governor,  personnel. 

Sec.  13.  The  powers,  duties  and  functions  of  the  department  of  economic  expansion, 
created  by  Act  No.  116  of  the  Public  Acts  of  1963,  enumerated  in  section  125.1204  (h), 
(i)  and  (j)  of  the  Compiled  Laws  of  1948,  as  amended,  are  transferred  to  the  executive 
office  of  the  governor.  The  personnel  of  the  department  of  commerce  necessary  to  im¬ 
plement  this  section  are  transferred  to  the  executive  office  of  the  governor. 

HISTORY:  Add.  1987,  Ss.  So.,  p.  782.  Act  11,  EH.  Mar.  22, 1988. 

CHAPTER  2. 

Department  of  State 

16.125  Department  of  state;  creation. 

Sec.  25.  There  is  hereby  created  a  department  of  state. 

HISTORY:  New  1985,  p.  752,  Act  380.  Imd.  EH.  JuL  23. 

16.126  Hoad  of  dapartmant  of  state. 

Sec.  26.  The  head  of  the  department  of  state  is  the  secretary  of  state. 

HISTORY:  New  1988,  p.  753,  Act  380,  Imd.  EH.  JuL  23. 

16.127  Secretary  of  state;  transfer  of  powers  and  duties. 

Sec.  27.  Except  as  otherwise  provided  in  the  constitution  or  in  this  act,  all  powers, 
duties  and  functions  vested  by  law  in  the  secretary  of  state  are  transferred  by  a  type  I 
transfer  to  the  department  of  state. 

HISTORY:  New  1985,  p.  753,  Act  380,  Imd.  EH.  Jul.  23. 

1 6.1 28  Board  of  stato  canvassors;  transfer. 

Sec.  28.  The  board  of  state  canvassers  created  under  article  2,  section  7  of  the  state 
constitution,  is  transferred  by  a  type  I  transfer  to  the  department  of  state. 

HISTORY:  New  1985,  p.  753,  Act  380,  Imd.  EH.  JuL  23. 

1 6. 1 29  License  appeals  board;  transfer. 

Sec.  29.  The  license  appeals  board  created  under  sections  322  and  423  of  Act  No. 
300  of  the  Public  Acts  of  1949,  as  amended,  being  sections  257.322  and  257.323  of  the 
Compiled  Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  state. 

HISTORY:  New  1985,  p.  753.  Act  380,  Imd.  EH.  Jul.  23. 

1 6. 1 30  Michigan  historical  commission;  transfer. 

Sec.  30.  The  Michigan  historical  commission  created  under  Act  No.  271  of  the  Pub¬ 
lic  Acts  of  1913,  as  amended,  being  sections  399.1  to  399.9  of  the  Compiled  Laws  of 
1948,  is  transferred  by  a  type  II  transfer  to  the  department  of  state. 

HISTORY:  New  1965,  p.  753,  Act  380,  Imd.  EH.  Jul.  23. 

1 6. 1 3 1  Highway  reciprocity  board;  transfer. 

Sec.  31.  The  highway  reciprocity  board  created  under  Act  No.  124  of  the  Public 
Acts  of  1960,  being  sections  3.161  to  3.177  of  the  Compiled  Laws  of  1948,  is  trans¬ 
ferred  by  a  type  II  transfer  to  the  department  of  state. 

HISTORY:  New  1985,  p.  753,  Act  380,  Imd.  EH.  Jul.  23. 

1 6. 1 32  Commission  on  legislative  apportionment;  transfer. 

Sec.  32.  The  commission  on  legislative  apportionment  created  under  article  4,  sec¬ 
tion  6  of  the  state  constitution,  is  transferred  by  a  type  I  transfer  to  the  department  of 
state. 

HISTORY:  New  1985,  p.  753.  Act  380,  Imd.  EH.  JuL  23. 
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16.133  Notaries  public;  powars;  dutias  and  functions  of  governor;  dalaga- 
tion  to  department. 

Sec.  33.  All  or  any  portion  of  the  powers,  duties  and  functions  of  governor  under 
section  107  of  chapter  14  of  the  Revised  Statutes  of  1846,  as  amended,  being  section 
55.107  of  the  Compiled  Laws  of  1948,  relating  to  notaries  public,  may  be  delegated  by 
executive  order  to  the  department  of  state. 

H1STORT:  New  1965,  p.  753.  Act  380,  Imd.  EH.  JuL  23. 

1 6.1 34  Executive  orders;  filing,  submission  to  legislature,  publication,  mod¬ 
ification  and  repeal. 

Sec.  34.  (1)  Whenever  the  governor  issues  an  executive  order  pertaining  to  organiza¬ 
tion  of  the  executive  branch,  it  shall  be  filed  with  the  department  of  state  in  the  same 
manner  as  required  by  law  for  the  filing  of  public  acts  of  this  state.  Copies  of  each 
such  executive  order  shall  be  filed  with  and  retained  on  record  by  the  legislative  coun¬ 
cil  and  a  copy  transmitted  to  each  member  of  the  legislature. 

(2)  Whenever  the  governor  makes  changes  in  the  organization  of  the  executive 
branch  or  in  the  assignment  of  functions  among  its  units  which  require  the  force  of 
law,  such  changes  shall  be  set  forth  in  executive  orders  and  copies  of  the  orders  shall 
be  submitted  to  the  legislature  as  provided  in  section  2  of  article  5  of  the  state  consti¬ 
tution.  Unless  disapproved  in  both  houses  by  a  resolution  concurred  in  by  a  majority  of 
the  members  elected  to  and  serving  in  each  house  within  the  constitutional  time  pe¬ 
riod,  such  executive  orders  shall  become  effective  at  the  date  designated  by  the  gover¬ 
nor. 

(3)  Executive  orders  as  described  in  subsection  (2)  shall  be  dated,  shall  be  given  an 
identification  number  and  published  in  the  same  manner  as  required  by  law  for  the 
publication  of  the  public  acts  of  the  state. 

(4)  An  executive  order  as  described  in  subsection  (2)  may  be  modified  or  repealed 
by  the  legislature  at  any  time  by  law. 

HISTORY:  Add.  1988,  p.  363,  Act  237,  Imd.  EH.  Jun.  28. 

CHAPTER  3. 

Department  of  the  Attorney  General 

1 6. 1  SO  Department  of  attorney  general;  creation. 

Sec.  50.  There  is  hereby  created  a  department  of  the  attorney  general. 

HISTORY:  New  1965,  p.  753,  Act  380,  Imd.  EH.  JuL  23. 

16.1 51  Head  of  department  of  attorney  general. 

Sec.  51.  The  head  of  the  department  of  the  attorney  general  is  the  attorney  general. 

HISTORY:  New  1965,  p.  753.  Act  380,  Imd.  EH.  JuL  23. 

16.1 52  Attorney  general;  transfer  of  powers  and  duties  to  department. 

Sec.  52.  Except  as  otherwise  provided  in  the  constitution  or  by  this  act,  all  powers, 
duties  and  functions  of  the  attorney  general  are  transferred  by  a  type  I  transfer  to  the 
department  of  the  attorney  general. 

HISTORY:  New  1985.  p.  753.  Act  380,  Imd.  EH.  JuL  23. 

16.1 53  Board  of  commissioners  for  promotion  of  uniformity  of  legislation; 
transfer. 

Sec.  53.  The  board  of  commissioners  for  the  promotion  of  uniformity  of  legislation 
in  the  United  States  created  under  Act  No.  196  of  the  Public  Acts  of  1909,  being  sec¬ 
tions  8.51  to  8.55  of  the  Compiled  Laws  of  1948,  is  transferred  by  a  type  I  transfer  to 
the  department  of  the  attorney  general. 

HISTORY:  New  1965.  p.  753,  Act  380,  Imd.  EH.  JuL  23. 
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16.154  Public  solicitation  for  charitable  purposes;  transfer  of  powers, 
duties  and  functions  to  department  of  attorney  general. 

Sec.  54.  All  powers,  duties  and  functions  of  the  state  social  welfare  commission  and 
the  state  department  of  social  welfare  under  the  provisions  of  Act  No.  68  of  the  Public 
Acts  of  1915,  as  amended,  being  sections  400.301  to  400.304  of  the  Compiled  Laws  of 
1948,  relating  to  solicitation  of  the  public  for  charitable  purposes,  are  transferred  by  a 
type  II  transfer  to  the  department  of  attorney  general. 

HISTORY:  New  1965,  p.  754.  Act  380,  Imd.  Eff.  Jul.  23. 


CHAPTER  4. 
Department  of  Treasury 

1 6.1 75  Department  of  treasury;  creation. 

Sec.  75.  There  is  hereby  created  a  department  of  treasury. 

HISTORY:  New  1965,  p.  754,  Act  380,  Imd.  EH.  Jul.  23. 


1 6. 1 76  Head  of  department  of  treasury . 

Sec.  76.  The  head  of  the  department  of  treasury  is  the  state  treasurer. 

HISTORY;  New  1965,  p.  754,  Act  380.  Imd.  EH.  Jul.  23. 


1 6.1 77  State  treasurer;  transfer  of  powers  and  duties  to  department. 

Sec.  77.  Except  as  otherwise  provided  in  this  act,  all  powers,  duties  and  functions 
vested  by  law  in  the  state  treasurer  are  transferred  by  a  type  I  transfer  to  the  depart¬ 
ment  of  treasury. 

HISTORY:  New  1965,  p.  754.  Act  380.  Imd.  EH.  Jul.  23. 


1 6. 1 78  Board  of  escheats;  transfer. 

Sec.  78.  The  state  board  of  escheats  of  the  state  of  Michigan  created  under  Act  No. 
329  of  the  Public  Acts  of  1947,  as  amended,  being  sections  567.11  to  567.75  of  the 
Compiled  Laws  of  1948,  is  transferred  by  a  type  III  transfer  to  the  department  of 
treasury. 

HISTORY:  New  1965,  p.  754.  Act  380,  Imd.  EH.  Jul.  23;— .Am.  1965,  p.  828,  Act  407,  Imd.  Eff.  Oct.  29. 


1 6.1 79  Elected  auditor  general;  transfer  of  powers,  duties  and  functions  re¬ 
lating  to  property  taxation. 

Sec.  79.  All  powers,  duties  and  functions  of  the  elected  auditor  general  relating  to 
property  taxation  created  under  Act  No.  206  of  the  Public  Acts  of  1893,  as  amended, 
being  sections  211.1  to  211.157  of  the  Compiled  Laws  of  1948,  are  transferred  by  a 
type  II  transfer  to  the  department  of  treasury. 

HISTORY:  New  1965.  p.  754,  Act  380,  Imd.  EH.  Jul.  23. 


1 6.1 80  Elected  auditor  general;  transfer  of  powers,  duties  and  functions  re¬ 
lating  to  uniform  system  of  accounts. 

Sec.  80.  All  powers,  duties  and  functions  of  the  elected  auditor  general  relating  to 
uniform  system  of  accounts  for  county  offices  and  examination  thereof,  created  under 
Act  No.  71  of  the  Public  Acts  of  1919,  as  amended,  being  sections  21.41  to  21.53  of  the 
Compiled  Laws  of  1948,  are  transferred  by  a  type  II  transfer  to  the  department  of 
treasury. 

HISTORY:  New  1965,  p.  754.  Act  .380,  Imd.  EH.  Jul.  23. 
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16.181  Elected  auditor  general;  transfer  of  powers,  duties  and  functions  re¬ 
lating  to  plats. 

Sec.  81.  All  powers,  duties  and  functions  of  the  elected  auditor  general  created  un¬ 
der  the  provisions  of  Act  No.  172  of  the  Public  Acts  of  1929,  as  amended,  being  sec¬ 
tions  560.1  to  560.80  of  the  Compiled  Laws  of  1948,  relating  to  plats,  are  transferred 
by  a  type  II  transfer  to  the  department  of  treasury. 

HISTORY:  New  1985,  p.  754.  Act  380,  Imd.  Efl.  JuL  23. 

16.182  Elected  auditor  general;  transfer  of  other  powers,  duties  and  func¬ 
tions;  abolition  of  office. 

Sec.  82.  All  powers,  duties  and  functions  of  the  auditor  general  elected  under  the 
Constitution  of  1908,  excepting  those  reassigned  by  sections  79,  80  and  81  of  this  act 
and  those  granted  to  the  auditor  general  appointed  under  article  4,  section  53  of  the 
Constitution  of  1963,  are  transferred  by  a  type  III  transfer  to  the  department  of  treas¬ 
ury,  and  the  office  of  the  elected  auditor  general  is  abolished. 

HISTORY:  New  1965,  p.  754.  Act  380.  Imd.  EH.  Jul  23. 

1 6. 1 83  Department  of  revenue;  transfer  to  department;  department  head. 

Sec.  83.  The  department  of  revenue  of  the  state  of  Michigan  created  under  Act  No. 
122  of  the  Public  Acts  of  1941,  as  amended,  being  sections  205.1  to  205.17  of  the 
Compiled  Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  treas¬ 
ury,  and  the  head  of  the  department  of  revenue  shall  be  a  member  of  the  classified 
civil  service. 

HISTORY:  New  1966,  p.  755.  Act  380.  Imd-  Eff.  JuL  23. 

16.184  State  tax  commission;  transfer. 

Sec.  84.  The  state  tax  commission  created  under  Act  No.  360  of  the  Public  Acts  of 
1927,  as  amended,  being  sections  209.101  to  209.107  of  the  Compiled  Laws  of  1948,  is 
transferred  by  a  type  I  transfer  to  the  department  of  treasury. 

HISTORY:  New  1905,  p.  755,  Act  380,  Imd.  EH.  Jul.  23. 

16.1 85  State  board  of  assessors;  transfer. 

Sec.  85.  The  state  board  of  assessors  created  under  section  1  of  Act  No.  282  of  the 
Public  Acts  of  1905,  as  amended,  being  section  207.1  of  the  Compiled  Laws  of  1948,  is 
transferred  by  a  type  II  transfer  to  the  state  tax  commission. 

HISTORY:  New  1985,  p.  755,  Act  380,  Imd.  Eff.  JuL  23. 

16.186  State  board  of  equalization,  abolition;  transfer  of  powers,  duties 
and  functions. 

Sec.  86.  The  state  board  of  equalization  created  under  section  1  of  Act  No.  44  of  the 
Public  Acts  of  1911,  as  amended,  being  section  209.1  of  the  Compiled  Laws  of  1948,  is 
transferred  by  a  type  III  transfer  to  the  state  tax  commission,  and  the  state  board  of 
equalization  is  abolished. 

HISTORY:  New  IMS.  p.  755,  Act  380,  Imd.  Eff.  ]uL  23. 

1 6.1 87  State  board  of  tax  appeals;  transfer. 

Sec.  87.  The  state  board  of  tax  appeals  created  under  section  8  of  Act  No.  122  of  the 
Public  Acts  of  1941,  being  section  205.8  of  the  Compiled  Laws  of  1948,  is  transferred 
by  a  type  I  transfer  to  the  department  of  treasury. 

HISTORY:  New  IMS,  p.  755,  Act  380,  Imd.  Eff.  JuL  23. 

1 6. 1 88  Municipal  finance  commission;  transfer. 

Sec.  88.  The  municipal  finance  commission  created  under  section  1,  chapter  2,  of 
Act  No.  202  of  the  Public  Acts  of  1943,  as  amended,  being  section  132.1  of  the  Com¬ 
piled  Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  treasury. 

HISTORY  New  1985,  p.  755,  Act  380,  Imd.  Eff.  Jul.  23. 
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1 6. 1 89  Corporation  franchise  foe  appeal  board;  transfer. 

Sec.  89.  The  corporation  franchise  fee  appeal  board  created  under  sections  9  and  10 
of  Act  No.  85  of  the  Public  Acts  of  1921,  as  amended,  being  sections  450.309  and 
450.310  of  the  Compiled  Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  de¬ 
partment  of  treasury. 

HISTORY:  New  1965.  p.  755,  Act  380,  Imd.  Eff.  JuL  23. 

16.190  Michigan  corporation  and  socuritios  commission;  transfer  of  pow¬ 
ers,  duties  and  functions. 

Sec.  90.  Except  as  otherwise  provided  in  sections  235,  236,  237,  328  and  330  of  this 
act,  all  powers,  duties  and  functions  formerly  vested  in  the  Michigan  corporation  and 
securities  commission  are  transferred  to  the  department  of  treasury. 

HISTORY.  New  1965,  p.  755,  Act  380,  Imd.  EH.  Jttl.  23;— Am.  1966,  p.  585,  Act  324.  Imd.  EH.  JuL  19. 

16.191  Retirement  boards;  transfer  of  investment  functions  department; 

reports;  advisory  committee;  consultants. 

Sec.  91.  The  investment  functions  of  the  boards  named  in  subsections  (a),  (c),  (d),  (e) 
and  (f)  of  section  106  are  transferred  to  the  department  of  treasury.  Notwithstanding 
the  provisions  of  any  other  act,  the  state  treasurer  shall  invest,  reinvest,  assign,  reas¬ 
sign,  sell,  transfer,  and  manage  the  investment  funds  and  portfolios  of  the  respective 
retirement  systems  and  may  use  nominees  to  facilitate  transfers.  The  state  treasurer  or 
his  designee  shall  have  the  authority  to  execute  all  necessary  instruments  to  effectuate 
said  purposes.  The  state  treasurer  shall  report  all  investment  transactions  to  the  de¬ 
partment  of  administration  promptly  and  to  the  respective  retirement  boards,  and  to 
the  attorney  general,  not  less  than  once  every  3  months.  There  is  hereby  created  an  in¬ 
vestment  advisory  committee  composed  of  the  director  of  the  department  of  com¬ 
merce,  the  director  of  the  department  of  administration,  or  their  duly  authorized  rep¬ 
resentatives,  and  3  public  members  appointed  for  3-year  terms  by  the  governor  with 
the  advice  and  consent  of  the  senate.  The  public  members  shall  serve  without  pay  but 
shall  be  paid  actual  and  necessary  travel  and  other  expenses  in  accordance  with  the 
provisions  of  the  standard  travel  regulations  issued  by  the  department  of  administra¬ 
tion.  The  investment  advisory  committee  shall  meet  at  least  once  each  quarter.  They 
shall  review  investments,  goals  and  objectives  of  each  of  the  retirement  funds  and  may 
submit  recommendations  therefor.  They  may  also,  by  a  majority  vote,  direct  the  state 
treasurer  to  dispose  of  any  holding  or  holdings,  which  in  their  judgment  is  not  suitable 
for  the  fund  involved,  and  may  by  unanimous  vote  direct  the  treasurer  to  make  spe¬ 
cific  investments.  Investment  consultants  shall  be  engaged  by  the  state  treasurer  to  ad¬ 
vise  with  respect  to  investments  in  common  stocks  to  the  extent  that  funds  for  such  ex¬ 
penditures  are  made  available  by  the  legislature.  A  report  shall  be  made  annually  to 
the  appropriating  committees  of  the  senate  and  house  of  representatives  listing  the 
consultants  engaged  and  the  compensation  paid  to  each. 

HISTORY:  Add.  1968,  p.  84,  Act  45.  Imd.  EH.  May  23;— Am.  I960,  p.  444.  Act  232,  Imd.  EH.  Aug.  1 1 . 

CHAPTER  5. 

Department  of  Administration 

1 6.200  Department  of  administration;  creation. 

Sec.  100.  There  is  hereby  created  the  department  of  administration. 

HISTORY:  New  1965,  p.  755,  Act  380,  Imd.  EH.  JuL  23. 

1 6.201  Head  of  department  of  administration. 

Sec.  101.  The  head  of  the  department  of  administration  is  the  director  of  the  depart¬ 
ment  of  administration. 

HISTORY:  New  1965,  p.  756,  Act  380,  Imd.  EH.  JuL  23. 
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1 6.302  Department  of  administration;  transfer. 

Sec.  102.  The  state  department  of  administration  created  under  Act  No.  51  of  the 
Extra  Session  of  1948,  as  amended,  being  sections  18.1  to  18.16  of  the  Compiled  Laws 
of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  administration. 

HISTORY:  New  1966,  p.  758,  Act  380,  Imd.  EH.  JuL  23. 

1 6.202a  Controller;  transfer  of  powers,  duties  and  functions. 

Sec.  102a.  Except  as  otherwise  provided  in  section  12  of  this  act  all  powers,  duties 
and  functions  vested  by  law  in  the  controller  are  transferred  to  the  director  of  the  de¬ 
partment  of  administration. 

HISTORY:  Add  1998,  p.  585.  Act  324,  Imd.  Eft.  JuL  19. 

1 6.203  Director  of  department  of  administration;  appointment. 

Sec.  103.  The  director  of  the  department  of  administration  shall  be  appointed  by 
the  governor  to  serve  at  the  pleasure  of  the  governor. 

HISTORY:  New  1965,  p.  756.  Act  380.  Imd.  EH.  JuL  23. 

1 6.204  State  building  commission;  transfer. 

Sec.  104.  The  state  building  commision  created  under  section  15  of  Act  No.  51  of 
the  Public  Acts  of  the  First  Extra  Session  of  1948,  being  section  18.15  of  the  Compiled 
Laws  of  1948,  is  transferred  by  a  type  II  transfer  to  the  department  of  administration. 

HISTORY:  New  1966.  p.  756,  Act  380,  Imd.  Eff .  JuL  23. 

1 6.205  State  building  authority;  transfer. 

Sec.  105.  The  state  building  authority  created  under  Act  No.  183  of  the  Public  Acts 
of  1964,  being  sections  830.411  to  830.424  of  the  Compiled  Laws  of  1948,  is  trans¬ 
ferred  by  a  type  II  transfer  to  the  department  of  administration. 

HISTORY:  New  1966,  p.  756,  Act  380,  Imd  Eff.  JuL  23. 

1 6.206  Retirement  boards  and  agencies;  transfer. 

Sec.  106.  The  following  boards  and  agencies  are  transferred  by  a  type  I  transfer  to 
the  department  of  administration. 

(a)  The  judges’  retirement  system  board  created  under  section  3  of  Act  No.  198  of 
the  Public  Acts  of  1951,  as  amended,  being  section  38.803  of  the  Compiled  Laws  of 
1948. 

(b)  The  municipal  employees’  retirement  system  board  created  under  section  3  of 
Act  No.  135  of  the  Public  Acts  of  1945,  being  section  38.603  of  the  Compiled  Laws  of 
1948. 

(c)  The  probate  judges’  retirement  system  board  created  under  section  3  of  Act  No. 
165  of  the  Public  Acts  of  1954,  being  section  38.903  of  the  Compiled  Laws  of  1948. 

(d)  The  public  school  employees’  retirement  system  board  created  under  section  3 
of  chapter  1  of  Act  No.  136  of  the  Public  Acts  of  1945,  as  amended,  being  section 
38.203  of  the  Compiled  Laws  of  1948. 

(e)  The  state  employees’  retirement  system  board  created  under  section  3  of  Act  No. 
240  of  the  Public  Acts  of  1943,  being  section  38.3  of  the  Compiled  Laws  of  1948. 

(f)  The  state  police  pension  board  of  review  created  under  section  5  of  Act  No.  251 
of  the  Public  Acts  of  1935,  as  amended,  being  section  28.105  of  the  Compiled  Laws  of 
1948. 

(g)  The  Michigan  veterans’  trust  fund  board  of  trustees  created  under  section  3  of 
Act  No.  9  of  the  First  Extra  Session  of  1946,  as  amended,  being  section  35.603  of  the 
Compiled  Laws  of  1948. 

HISTORY:  New  I96E,  p.  756,  Act  380,  Imd.  Elf.  JuL  23. 
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1 6.207  Veterans’  organizations  assigned  to  department  of  administration 

for  budgetary  purposes. 

Sec.  107.  For  budgeting  purposes  only,  the  following  veterans’  organizations  are  as¬ 
signed  to  the  department  of  administration: 

(a)  Department  of  Michigan,  the  American  Legion 

(b)  Department  of  Michigan,  American  Veterans  of  World  War  II  and  Korea 

(c)  Department  of  Michigan,  Disabled  American  Veterans 

(d)  Department  of  Michigan,  Marine  Corps  League,  Inc. 

(e)  Department  of  Michigan,  Military  Order  of  the  Purple  Heart 

(f)  Department  of  Michigan,  United  Spanish  War  Veterans 

(g)  Department  of  Michigan,  Veterans  of  Foreign  Wars 

(h)  Department  of  Michigan,  Veterans  of  World  War  I  of  the  United  States  of 
America. 

HISTORY:  New  1965,  p.  750,  Act  380,  Imd.  EH.  JuL  23. 

16.208  State  administrative  beard;  transfer;  membership;  finality  of  ac¬ 
tion,  subject  to  governor’s  disapproval. 

Sec.  108.  The  state  administrative  board  created  under  Act  No.  2  of  the  Public  Acts 
of  1921,  as  amended,  being  sections  17.1  to  17.11  of  the  Compiled  Laws  of  1948,  is 
transferred  as  an  organizational  entity,  together  with  all  of  its  records,  staff,  property 
and  funds,  to  the  department  of  administration.  The  provisions  of  any  other  act  not¬ 
withstanding  the  membership  of  the  state  administrative  board  shall  be  the  governor, 
who  shall  serve  as  chairman,  lieutenant  governor,  secretary  of  state,  attorney  general, 
superintendent  of  public  instruction  and  state  treasurer.  The  provisions  of  any  other 
act  notwithstanding,  the  action  of  the  state  administrative  board  shall  become  final 
within  two  calendar  days  unless  the  governor,  in  writing,  disapproves  such  action. 
However  any  action  affecting  the  powers  and  duties  existing  as  of  the  effective  date  of 
this  act  of  any  elective  official  serving  on  the  state  administrative  board  shall  not  be 
subject  to  disapproval  by  the  governor. 

HISTORY:  New  1985,  p.  757,  Act  380.  Irod.  EH.  JuL  23. 

16.209  Sacratary  of  state;  transfer  of  powers,  duties  and  functions  to  de¬ 
partment  of  administration,  with  records,  property,  personnel  and  funds. 

Sec.  109.  All  powers,  duties  and  functions  of  the  secretary  of  state  under  Act  No.  44 
of  the  Public  Acts  of  1899,  as  amended,  being  sections  24.1  to  24.37  of  the  Compiled 
Laws  of  1948,  and  under  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  except  those  pertaining  to  the 
filing  of  administrative  rules,  are  transferred  to  the  department  of  administration.  The 
records,  property,  personnel,  and  unexpended  balances  of  appropriations,  allocations 
and  other  funds  available  or  to  be  made  available  in  connection  with  such  transferred 
powers,  duties  and  functions  shall  be  transferred  to  the  department  of  administration. 

HISTORY:  Add.  1968,  p.  91,  Art  50,  Imd.  EH.  May  28. 


CHAPTER  6. 

Department  of  Military  Affairs 

1 6.225  Department  of  military  affairs;  creation. 

Sec.  125.  There  is  hereby  created  a  department  of  military  affairs. 

HISTORY:  New  1965,  p.  757,  Act  380,  Imd.  EH.  JuL  23. 

1 6.226  Head  of  department  of  military  affairs. 

Sec.  126.  The  head  of  the  department  of  military  affairs  shall  be  appointed  by  the 
governor  and  serve  at  the  pleasure  of  the  governor.  Any  other  provision  of  the  law  to 
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the  contrary  notwithstanding,  the  adjutant  general  of  the  state  of  Michigan  may  be  ap¬ 
pointed  to  and  serve  as  the  head  of  the  department  of  military  affairs. 

HISTORY:  New  1966,  p.  757,  Act  380,  Imd.  EH.  Jul  23;— Am.  1965.  p,  829,  Act  607.  Imd.  EH.  Oct  29. 

1 6.227  Military  establishment  and  state  military  board;  transfer. 

Sec.  127.  The  military  establishment  and  the  state  military  board  created  under  Act 
No.  84  of  the  Public  Acts  of  1909,  as  amended,  being  sections  32.1  to  32.85  of  the 
Compiled  Laws  of  1948,  are  transferred  by  a  type  I  transfer  to  the  department  of  mili¬ 
tary  affairs. 

HISTORY:  New  1966,  p.  757,  Act  380.  Imd  EH.  Jul  23. 

1 6.228  Naval  militia  and  state  naval  board;  transfer. 

Sec.  128.  The  naval  militia  and  the  state  naval  board  created  under  Act  No.  184  of 
the  Public  Acts  of  1893,  as  amended,  being  sections  33.1  to  33.38  of  the  Compiled 
Laws  of  1948,  are  transferred  by  a  type  I  transfer  to  the  department  of  military  affairs. 

HISTORY:  New  1965,  p.  757,  Act  380,  Imd  EH.  JuL  23. 


CHAPTER  7. 

Department  of  State  Police 

1 6.250  Department  of  state  police;  creation. 

Sec.  150.  There  is  hereby  created  a  department  of  state  police. 

HISTORY:  New  1905,  p.  757,  Act  380,  Imd.  EH.  Jul.  23. 

1 6.251  Head  of  department  of  state  police. 

Sec.  151.  The  head  of  the  department  of  state  police  is  the  director  of  the  depart¬ 
ment  of  state  police. 

HISTORY:  New  1905.  p.  757,  Act  300,  Imd.  EH.  JuL  23. 

1 6.252  Director  of  department  of  state  police;  appointment. 

Sec.  152.  The  director  of  the  department  of  state  police  shall  be  appointed  by  the 
governor  and  serve  at  the  pleasure  of  the  governor. 

HISTORY:  New  1965,  p.  757,  Act  380,  Imd.  EH.  Jul  23. 

16.253  State  police  and  commissioner  of  state  police;  transfer  of  powers, 
duties  and  functions. 

Sec.  153.  All  powers,  duties  and  functions  vested  by  law  in  the  Michigan  state  police 
and  the  commissioner  of  the  Michigan  state  police  are  transferred  by  a  type  III  trans¬ 
fer  to  the  department  of  state  police. 

HISTORY:  New  1965.  p.  757,  Act  300,  Imd.  EH.  Jul  23. 

16.254  Civil  defense  advisory  council;  transfer. 

Sec.  154.  The  civil  defense  advisory  council  created  under  section  3  of  Act  No.  154 
of  the  Public  Acts  of  1953,  as  amended,  being  section  30.233  of  the  Compiled  Laws  of 
1948,  is  transferred  by  a  type  II  transfer  to  the  department  of  state  police. 

HISTORY:  New  1005,  p.  757.  Act  300.  Imd.  EH.  JuL  23. 

1 6.255  State  safety  commission;  transfer. 

Sec.  155.  The  Michigan  state  safety  commission  created  under  Act  No.  188  of  the 
Public  Acts  of  1941,  being  sections  256.561  to  256.563  of  the  Compiled  Laws  of  1948, 
is  transferred  by  a  type  II  transfer  to  the  department  of  state  police. 

HISTORY:  New  1965,  p.  750,  Act  380.  Imd.  EH.  Jul  23. 

16.256  Private  detectives  and  detective  agencies;  transfer  of  licensing  and 
regulatory  functions. 

Sec.  156.  All  powers,  duties  and  functions  of  the  secretary  of  state  under  the  provi¬ 
sions  of  Act  No.  383  of  the  Public  Acts  of  1927,  as  amended,  being  sections  338.801  to 
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338.813  of  the  Compiled  Laws  of  1948,  relating  to  private  detectives  and  private  de¬ 
tective  agencies  are  transferred  by  a  type  II  transfer  to  the  department  of  state  police. 

HISTORY:  New  1985,  p.  75S.  Act  380.  bnd  EH.  JuL  23. 


1 6.257  Law  enforcement  officers  training  council;  transfer. 

Sec.  157.  The  Michigan  law  enforcement  officers  training  council  created  under  Act 
No.  203  of  the  Public  Acts  of  1965,  being  sections  28.601  to  28.616  of  the  Compiled 
Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  state  police. 

HISTORY:  Add  1985.  p.  829.  Act  407.  Imd.  EH.  Oct  29. 


1 6.258  State  fire  safety  board;  transfer. 

Sec.  158.  The  state  fire  safety  board  created  under  Act  No.  200  of  the  Public  Acts  of 
1965,  being  sections  29.3a  to  29.3c  of  the  Compiled  Laws  of  1948,  is  transferred  by  a 
type  I  transfer  to  the  department  of  state  police. 

HISTORY:  Add  1965.  p.  829.  Act  407,  Imd.  EH.  Oct  29. 


CHAPTER  8. 

Department  of  Agriculture 

1 6.275  Department  of  agriculture;  creation. 

Sec.  175.  There  is  hereby  created  a  department  of  agriculture. 

HISTORY:  New  1985,  p.  758.  Act  380.  Imd.  EH.  JuL  23. 

1 6.276  Head  of  department  of  agriculture. 

Sec.  176.  The  head  of  the  department  of  agriculture  is  the  commission  of  agricul¬ 
ture. 

HISTORY:  New  1965.  p.  758,  Act  380,  Imd  EH.  JuL  23. 

1 6.277  Department  of  agriculture;  transfer. 

Sec.  177.  The  department  of  agriculture,  created  under  section  1  of  Act  No.  13  of 
the  Public  Acts  of  1921,  as  amended,  being  section  285.1  of  the  Public  Acts  of  1948,  is 
transferred  by  a  type  I  transfer  to  the  department  of  agriculture. 

HISTORY:  New  1965.  p.  758.  Act  380.  Imd  EH.  JuL  23. 

1 6.278  Director  of  agriculture;  transfer  of  powers,  duties  and  functions  to 
head  of  department. 

Sec.  178.  All  powers,  duties  and  functions  now  vested  by  law  in  the  director  of  agri¬ 
culture  are  transferred  by  a  type  I  transfer  to  the  head  of  the  department  of  agricul¬ 
ture. 

HISTORY:  New  1965.  p.  758,  Act  380.  Imd  EH.  JuL  23. 

1 6.279  Commission  of  agriculture;  membership,  terms,  vacancies,  quorum. 

Sec.  179.  The  commission  of  agriculture  shall  consist  of  5  members,  not  more  than  3 
of  whom  shall  be  members  of  the  same  political  party,  appointed  by  the  governor  by 
and  with  the  advice  and  consent  of  the  senate.  The  term  of  office  of  each  member 
shall  be  4  years,  except  that  of  members  first  appointed  2  shall  be  appointed  for  1 
year,  1  shall  be  appointed  for  2  years,  1  shall  be  appointed  for  3  years  and  1  shall  be 
appointed  for  4  years.  A  member  appointed  to  fill  a  vacancy  occurring  other  than  by 
expiration  of  a  term  shall  be  appointed  for  the  unexpired  term.  The  commission  shall 
elect  from  its  members  such  officers  as  it  deems  advisable.  A  majority  of  the  commis¬ 
sion  members  shall  be  required  to  constitute  a  quorum. 

HISTORY:  New  1965,  p.  758.  Act  380,  Imd  EH.  JuL  23. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


235 


DEPARTMENT  OF  CIVIL  SERVICE 


§16.300 

1 6.280  Director  of  doportmont  of  agriculture;  appointment  by  commission. 

Sec.  180.  The  principal  executive  officer  of  the  department  is  the  director  of  the  de¬ 
partment  of  agriculture.  The  director  shall  be  appointed  by  the  commission  and  serve 
at  its  pleasure. 

HISTORY:  New  1985,  p.  738,  Art  380,  Imd.  EH.  JuL  23. 

1 6.28 1  Weather  service;  transfer. 

Sec.  181.  The  Michigan  weather  service  created  under  Act  No.  246  of  the  Public 
Acts  of  1895,  as  amended,  being  sections  295.1  to  295.4  of  the  Compiled  Laws  of 
1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  agriculture. 

HISTORY:  New  1985,  p.  738,  Art  380,  Imd.  EH.  JuL  23. 

1 6.282  State  soil  conservation  committee;  transfer. 

Sec.  182.  The  state  soil  conservation  committee  created  under  Act  No.  297  of  the 
Public  Acts  of  1937,  as  amended,  being  sections  282.1  to  282.16  of  the  Compiled  Laws 
of  1948,  is  transferred  by  a  type  II  transfer  to  the  department  of  agriculture. 

HISTORY:  New  1863,  p.  739,  Art  380,  Imd.  EH.  Jul.  23. 

1 6.283  Commodity  commissions  and  councils;  transfer. 

Sec.  183.  The  following  commissions  and  councils  are  transferred  by  a  type  I  trans¬ 
fer  to  the  department  of  agriculture. 

(a)  The  Michigan  state  apple  commission  created  by  Act  No.  87  of  the  Public  Acts 
of  1939,  as  amended,  being  sections  290.51  to  290.66  of  the  Compiled  Laws  of  1948. 

(b)  The  Michigan  cherry  commission  created  by  Act  No.  228  of  the  Public  Acts  of 
1947,  as  amended,  being  sections  290.501  to  290.514  of  the  Compiled  Laws  of  1948. 

(c)  The  Michigan  potato  industry  council  created  by  Act  No.  208  of  the  Public  Acts 
of  1961,  being  sections  290.181  to  290.191  of  the  Compiled  Laws  of  1948. 

(d)  The  Michigan  bean  commission  created  under  Act  No.  114  of  the  Public  Acts  of 
1965,  being  sections  290.551  to  290.568  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1965,  p.  739.  Art  380,  Imd.  EH.  JuL  23.— Am.  1965,  p.  829,  Art  407,  Imd.  EH.  Oct.  29. 

1 6.284  Office  of  racing  commissioner;  transfer. 

Sec.  184.  The  office  of  racing  commissioner  under  the  provisions  of  Act  No.  27  of 
the  Public  Acts  of  1959,  as  amended,  being  sections  431.31  to  431.56  of  the  Compiled 
Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  agriculture. 

HISTORY:  New  1965,  p.739.  Art  380.  Imd.  EH.  JuL  23. 

1 6.285  State  fair  authority;  transfer. 

Sec.  185.  The  Michigan  state  fair  authority  created  by  Act  No.  224  of  the  Public 
Acts  of  1962,  being  sections  291.21  to  291.37  of  the  Compiled  Laws  of  1948,  is  trans¬ 
ferred  by  a  type  II  transfer  to  the  department  of  agriculture. 

HISTORY:  New  1985.  p.759.  Art  380.  Imd.  EH.  JuL  23. 

16.286  Upper  Peninsula  state  fair  board  of  managers;  transfer. 

Sec.  186.  The  board  of  managers  of  the  Upper  Peninsula  state  fair  created  by  Act 
No.  89  of  the  Public  Acts  of  1927,  as  amended,  being  sections  285.141  and  285.142  of 
the  Compiled  Laws  of  1948,  is  transferred  by  a  type  II  transfer  to  the  department  of 
agriculture. 

HISTORY:  New  1963,  p.  739,  Art  380,  Imd.  EH.  JuL  23. 

CHAPTER  9. 

Department  of  Civil  Service 

1 6.300  Department  of  civil  service;  creation. 

Sec.  200.  There  is  hereby  created  a  department  of  civil  service. 

HISTORY:  New  1965,  p.  759,  Art  380,  Imd.  EH.  Jul.  23. 


Digitized  by 


Go  :gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


EXECUTIVE  ORGANIZATION 


236 


§  16.301 

1 6.301  Head  of  department  of  civil  service. 

Sec.  201.  The  head  of  the  department  of  civil  service  is  the  civil  service  commission. 

HISTORY:  New  1965.  p.  750,  Act  380,  Imd.  EH.  JuL  23. 

1 6.302  Civil  service  commission;  transfer  of  powers,  duties  and  functions. 

Sec.  202.  All  powers,  duties  and  functions  vested  by  the  constitution  or  by  law  in 
the  civil  service  commission  are  transferred  by  a  type  I  transfer  to  the  civil  service 
commission. 

HISTORY:  New  1965,  p.  750,  Act  380,  Imd.  EH.  JuL  23. 

16.303  Civil  service  commission;  membership,  terms,  vacancies,  officers, 
quorum. 

Sec.  203.  The  civil  service  commission  shall  consist  of  4  members  appointed  by  the 
governor,  not  more  than  2  of  whom  shall  be  members  of  the  same  political  party.  The 
term  of  office  of  each  member  shall  be  8  years,  except  that  of  members  first  appointed 
1  each  shall  be  appointed  for  terms  of  2, 4,  6  and  8  years.  A  member  appointed  to  fill  a 
vacancy  occurring  other  than  by  expiration  of  a  term  shall  be  appointed  for  the  unex¬ 
pired  term.  The  commission  shall  elect  from  its  members  such  officers  as  it  deems  ad¬ 
visable.  A  majority  of  the  commission  members  shall  be  required  to  constitute  a  quo¬ 
rum. 

HISTORY.  New  1965.  p.  750,  Act  380,  Imd.  EH.  JuL  23. 

1 6.304  Executive  officer  of  civil  service  commission. 

Sec.  204.  The  principal  executive  officer  of  the  commission  is  the  state  personnel  di¬ 
rector. 

HISTORY:  New  1965,  p.  760,  Act  380,  Imd.  EH.  JuL  23. 


CHAPTER  10. 

Department  of  Commerce 

1 6.325  Department  of  commerce;  creation. 

Sec.  225.  There  is  hereby  created  a  department  of  commerce. 

HISTORY:  New  1965,  p.  760,  Act  380,  Imd.  EH.  JuL  23. 

1 6.326  Head  of  department  of  commerce. 

Sec.  226.  The  head  of  the  department  of  commerce  is  the  director  of  commerce. 

HISTORY:  New  1965,  p.  760,  Act  380,  Imd.  EH.  JuL  23. 

1 6.327  Repealed.  1 966,  p.  586,  Act  324,  Imd.  Eff.  Jul.  1 9. 

Section  related  to  transfer  of  duties  and  functions  of  Michigan  corporation  and  securities  division  to  department  of  commerce. 

1 6.328  State  banking  department  and  office  of  commissioner;  transfer. 

Sec.  228.  The  state  banking  department  and  the  office  of  commissioner  of  the  state 
banking  department  created  under  section  3  of  Act  No.  341  of  the  Public  Acts  of  1937, 
being  section  487.3  of  the  Compiled  Laws  of  1948,  are  transferred  by  a  type  I  transfer 
to  the  department  of  commerce. 

HISTORY:  New  1965,  p  700,  Act  380,  Imd  .  EH.  Jul  23. 

1 6.329  Deportment  of  insurance  and  office  of  commissioner;  transfer. 

Sec.  229.  The  department  of  insurance  and  the  office  of  the  commissioner  of  insur¬ 
ance  created  under  sections  200  and  202  of  Act  No.  218  of  the  Public  Acts  of  1956,  be¬ 
ing  sections  500.200  and  500.202  of  the  Compiled  Laws  of  1948,  are  transferred  by  a 
type  I  transfer  to  the  department  of  commerce. 

HISTORY:  New  1985.  p.  780.  Act  380.  Imd.  EH.  Jul  23. 
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16.330  State  liquor  control  commission;  transfer. 

Sec.  230.  The  state  liquor  control  commission  created  by  section  5  of  Act  No.  8  of 
the  Extra  Session  of  1933,  as  amended,  being  section  436.5  of  the  Compiled  Laws  of 
1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  commerce. 

BISTORT:  New  1985,  p.  700,  Act  380.  Imd.  EH.  JuL  S3. 


1 6.33 1  Public  service  commission;  transfer. 

Sec.  231.  The  Michigan  public  service  commission  created  under  section  1  of  Act 
No.  3  of  the  Public  Acts  of  1939,  as  amended,  being  section  460.1  of  the  Compiled 
Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  commerce. 

HISTORY:  New  1965.  p.  760,  Act  380.  Imd.  EH.  JuL  23. 


1 6.332  Deportment  of  economic  expansion,  transfer;  exceptions. 

Sec.  232.  The  department  of  economic  expansion  created  under  Act  No.  116  of  the 
Public  Acts  of  1963,  being  sections  125.1201  to  125.1208  of  the  Compiled  Laws  of 
1948,  is  transferred  by  a  type  II  transfer  to  the  department  of  commerce,  except  for 
those  powers,  duties  and  functions  transferred  to  the  executive  office  of  the  governor 
by  section  13. 

HISTORY:  New  1965.  p.  760,  Act  380,  Imd.  EH.  JuL  23;— Am.  1967.  El.  Set.  p  .  782,  Act  11.  Eff  Mir.  22. 1968. 


16.333  Department  of  aeronautics  and  Michigan  aeronautics  commission; 
transfer. 

Sec.  233.  The  department  of  aeronautics  created  under  section  26  of  Act  No.  327  of 
the  Public  Acts  of  1945,  being  section  259.26  of  the  Compiled  Laws  of  1948,  and  the 
Michigan  aeronautics  commission  established  thereunder  are  transferred  by  a  type  I 
transfer  to  die  department  of  commerce. 

HISTORY:  New  1965,  p.  760.  Act  380,  Imd.  Eff.  JuL  23. 


1 6.334  Savings  and  loan  associations;  regulation  of,  transfer. 

Sec.  234.  All  powers,  duties  and  functions  of  the  secretary  of  state  under  the  provi¬ 
sions  of  Act  No.  156  of  the  Public  Acts  of  1964,  being  sections  489.501  to  489.899  of 
the  Compiled  Laws  of  1948,  relating  to  savings  and  loan  associations  and  savings  asso¬ 
ciations,  are  transferred  by  a  type  II  transfer  to  the  department  of  commerce. 

HISTORY:  New  1965,  p.  760,  Act  380.  Imd.  Eft.  JuL  23. 

16.335  Corporation  and  securities  commission;  transfer  of  powers,  duties 

and  functions  assigned  under  securities  act. 

Sec.  235.  All  powers,  duties  and  functions  of  the  Michigan  corporation  and  securi¬ 
ties  commission  under  the  provisions  of  Act  No.  265  of  the  Public  Acts  of  1964,  as 
amended,  being  sections  451.501  to  451.818  of  the  Compiled  Laws  of  1948,  are  trans¬ 
ferred  to  the  department  of  commerce. 

HISTORY:  Add.  1966,  p.  585,  Act  324,  Imd.  Eff.  JuL  19. 


16.336  Corporation  and  securities  commission;  transfer  of  powers,  duties 
and  functions  assigned  under  condominiums  act. 

Sec.  236.  All  powers,  duties  and  functions  of  the  Michigan  corporation  and  securi¬ 
ties  commission  under  the  provisions  of  Act  No.  229  of  die  Public  Acts  of  1963,  as 
amended,  being  sections  559.1  to  559.30  of  the  Compiled  Laws  of  1948,  are  trans¬ 
ferred  to  the  department  of  commerce. 

HISTORY:  Add.  1966,  p.  585,  Act  324.  Imd.  Eff.  JuL  IS. 
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16.337  Corporation  and  securities  commission;  transfer  off  powers,  dwtias 
and  functions  assigned  under  debt  management  act. 

Sec.  237.  All  powers,  duties  and  functions  of  the  Michigan  corporation  and  securi¬ 
ties  commission  under  the  provisions  of  Act  No.  135  of  die  Public  Acts  of  1961,  as 
amended,  being  sections  451.451  to  451.468  of  the  Compiled  Laws  of  1948,  are  trans¬ 
ferred  to  the  department  of  commerce. 

HISTORY:  Add.  1986,  p.  586.  Act  324.  Imd.  Eff.  JuL  IS. 

1 6.338  Department  off  state  highways;  transfer  off  powers,  duties  and  func¬ 
tions  off  weighmaster  to  public  service  commission  off  department. 

Sec.  238.  The  powers,  duties  and  functions  of  the  department  of  state  highways  ad¬ 
ministered  by  the  weighmaster  section,  relating  to  the  administration  and  enforcement 
of  the  size,  weight  and  load  of  vehicles  provisions  of  Act  No.  300  of  the  Public  Acts  of 
1949,  as  amended,  being  sections  257.1  to  257.923  of  the  Compiled  Laws  of  1948,  with 
the  exception  of  sections  719a,  722f,  725  and  725a,  are  transferred  to  the  public  serv¬ 
ice  commission  of  the  department  of  commerce. 

HISTORY:  Add.  1968.  p.  128.  Act  77.  Imd.  EH.  Jun.  4. 

16.339  Department  and  secretary  off  state;  transfer  off  commercial  vehicle 
regulatory  powers,  duties  and  functions  to  department. 

Sec.  239.  The  powers,  duties  and  functions  of  the  secretary  of  state  and  the  depart¬ 
ment  of  state  relating  to  the  regulation  of  commercial  vehicles,  other  than  titling  and 
registration,  under  die  provisions  of  Act  No.  300  of  the  Public  Acts  of  1949,  as 
amended,  are  transferred  to  the  public  service  commission  of  the  department  of  com¬ 
merce. 

HISTORY:  Add.  1968,  p.  129,  Act  77,  Imd.  Eff.  Jun.  4. 

16.340  Effective  data  of  sections  16.338  and  16.339;  transfer  off  records, 
property,  personnel. 

Sec.  240.  The  powers,  duties  and  functions  transferred  to  the  department  of  com¬ 
merce  in  sections  238  and  239  of  this  act  shall  be  transferred  effective  July  1, 1968.  All 
records,  property,  personnel  and  appropriations  used,  held,  employed,  available  or  to 
be  made  available  in  connection  with  such  powers,  duties  and  functions  shall  be  trans¬ 
ferred  to  the  department  of  commerce. 

HISTORY:  Add.  1968,  p.  129,  Act  77,  Imd.  Eff.  Jun.  4. 

1 6.341  Department  of  commerce;  annual  report. 

Sec.  241.  Annually,  the  department  of  commerce  shall  make  a  report  to  the  gover¬ 
nor  and  to  the  legislature  covering  the  operation  of  the  department  for  the  fiscal  year 
ending  June  30.  The  report  shall  contain  a  summary  of  the  department’s  activities  dur¬ 
ing  the  fiscal  year,  a  statement  of  all  revenues  and  expenditures  made  by  or  in  behalf 
of  the  department,  such  other  information  as  it  may  deem  necessary  or  useful  and  any 
additional  information  which  may  be  requested  by  the  governor.  The  report  of  the  de¬ 
partment  of  commerce  shall  include  reports  required  by  law  of  all  bureaus,  agencies 
and  commissions  within  the  department. 

HISTORY:  Add.  1968.  p.  268,  Act  178.  Eff.  Nov.  15. 

CHAPTER  11. 

Department  of  Conservation 

1 6.350  Department  of  natural  resources;  creation. 

Sec.  250.  There  is  created  a  department  of  natural  resources. 

HISTORY:  New  1965,  p.  761.  Act  360,  Imd.  Eff.  JuL  S3:— Am.  1968,  p.  683,  Act  353.  Eff.  Nov.  15. 
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16.351  Head  of  department  of  natural  rosourco*. 

Sec.  251.  The  head  of  the  department  of  natural  resources  is  the  commission  of  nat¬ 
ural  resources. 

HISTORY:  New  1985,  p.  781.  Act  385  Imd  EH.  Jul  23;— Am.  1988,  p  683,  Act  353.  EH.  Nov.  15. 

1 6.352  Department  of  conservation;  transfer. 

Sec.  252.  The  department  of  conservation,  created  under  section  1  of  Act  No.  17  of 
the  Public  Acts  of  1921,  as  amended,  being  section  299.1  of  the  Compiled  Laws  of 
1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  natural  resources. 

HISTORY:  New  1985  p.  781.  Act  380,  Imd  EH.  Jul.  23;— Am.  1968.  p.  683,  Act  353,  EH.  Nov.  IS. 

1 6.353  Director  of  conservation,  transfer  of  powers,  functions  and  duties. 

Sec.  253.  All  powers,  duties  and  functions  now  vested  by  law  in  the  director  of  con¬ 
servation  are  transferred  by  a  type  I  transfer  to  the  department  of  natural  resources. 

HISTORY:  New  1965,  p.  761,  Act  385  Imd  EH.  JuL  23;— An.  1968,  p.  863,  Act  353,  EH.  Nov.  15. 

1 6.354  Commission  of  natural  resources;  membership,  terms,  officers,  quo¬ 
rum. 

Sec.  254.  The  commission  of  natural  resources  shall  consist  of  5  members,  not  more 
than  3  of  whom  shall  be  members  of  the  same  political  party,  appointed  by  the  gover¬ 
nor  by  and  with  the  advice  and  consent  of  the  senate.  The  term  of  office  of  each  mem¬ 
ber  shall  be  4  years,  except  that  of  the  members  first  appointed  2  shall  be  appointed 
for  1  year,  1  shall  be  appointed  for  2  years,  1  shall  be  appointed  for  3  years  and  1  shall 
be  appointed  for  4  years.  A  member  appointed  to  fill  a  vacancy  occurring  other  than 
by  expiration  of  a  term  shall  be  appointed  for  the  unexpired  term.  The  commission 
shall  elect  from  its  members  such  officers  as  it  deems  advisable.  A  majority  of  the  com¬ 
mission  members  shall  be  required  to  constitute  a  quorum.  The  members  of  the  com¬ 
mission  of  conservation  serving  on  the  effective  date  of  this  1968  amendatory  act  shall 
continue  to  serve  for  the  balance  of  their  term. 

HISTORY:  Now  1985  p.  761,  Act  385  Imd.  EH.  JoL  23.— Am.  1985  p.  683.  Act  353,  EH.  Nov.  15. 

1 6.355  Director  of  department;  appointment. 

Sec.  255.  The  principal  executive  officer  of  the  department  is  the  director  of  the  de¬ 
partment  of  natural  resources.  The  director  shall  be  appointed  by  the  commission  and 
serve  at  its  pleasure. 

HISTORY:  New  1985  p  781,  Act  380,  Imd.  EH.  JuL  23:— Am.  1965  P  684,  Act  353,  EH.  Nov.  15 

1 6.356  Mackinac  island  state  park  commission;  transfer. 

Sec.  256.  The  Mackinac  island  state  park  commission  created  under  section  2  of  Act 
No.  355  of  the  Public  Acts  of  1927,  as  amended,  being  section  318.62  of  the  Compiled 
Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  natural  re¬ 
sources. 

HISTORY:  New  1985  p.  761.  Act  385  Imd  EH.  JuL  23;— Am.  1965  p.  684,  Act  355  EH.  Nov.  15 

1 6.357  Water  resources  commission;  transfer. 

Sec.  257.  The  water  resources  commission  created  under  section  1  of  Act  No.  245  of 
the  Public  Acts  of  1929,  as  amended,  being  section  323.1  of  the  Compiled  Laws  of 
1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  natural  resources. 

HISTORY:  New  1985  p.  781.  Act  385  Imd  EH.  JuL  23;— Am.  1988,  p.  884.  Act  355  EH.  Nov.  15 

1 6.358  State  waterways  commission;  transfer. 

Sec.  258.  The  Michigan  state  waterways  commission  created  under  section  2  of  Act 
No.  320  of  the  Public  Acts  of  1947,  as  amended,  being  section  281.502  of  the  Com¬ 
piled  Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  natural  re¬ 
sources. 

HISTORY:  New  1965  p.  761.  Act  360.  Imd  EH.  JuL  23;— Am.  1965,  p.  829,  Act  407,  Imd.  EH.  Oct.  29;— Am.  1965  p  684.  Act  353.  EH. 
Nov.  15 
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16.359  Repealed.  1968,  p.  685,  Act  353,  iff.  Nov.  15. 

Section  related  to  transfer  of  boating  control  committee  to  department  of  conservation. 

1 6.360  Michigan  tourist  council;  transfer. 

Sec.  200.  The  Michigan  tourist  council  created  by  Act  No.  106  of  the  Public  Acts  of 
1945,  as  amended,  being  sections  2.101  to  2.108  of  the  Compiled  Laws  of  1948,  is 
transferred  by  a  type  I  transfer  to  the  department  of  natural  resources. 

HISTORY:  New  IMS.  p.  782,  Act  380,  Imd.  EH.  JuL  23;— Am.  1968,  p.  884,  Act  353,  EH.  Nov.  15. 

CHAPTER  12. 

Department  of  Corrections 

16.375  Department  of  corrections;  creation. 

Sec.  275.  There  is  hereby  created  a  department  of  corrections. 

HISTORY:  New  1905,  p.  702,  Act  380,  Imd.  EH.  JuL  23. 

16.376  Hood  of  dopartmont  of  corrections. 

Sec.  276.  The  head  of  the  department  of  corrections  is  the  commission  of  correc¬ 
tions. 

HISTORY:  New  1985,  p.  702,  Act  380,  Imd.  EH.  JuL  23. 

1 6.377  Dopartmont  of  corrections;  transfer. 

Sec.  277.  The  department  of  corrections  created  under  section  1  of  Act  No.  232  of 
the  Public  Acts  of  1953,  being  section  791.201  of  the  Compiled  Laws  of  1948,  is  trans¬ 
ferred  by  a  type  I  transfer  to  die  department  of  corrections. 

HISTORY:  New  1905,  p.  702,  Act  380,  Imd.  EH.  JuL  23. 

1 6.378  Commission  of  corrections;  membership,  terms,  vacancies,  officers, 
quorum. 

Sec.  278.  The  commission  of  corrections  shall  consist  of  5  members,  not  more  than  3 
of  whom  shall  be  members  of  the  same  political  party,  appointed  by  the  governor  by 
and  with  the  advice  and  consent  of  the  senate.  The  term  of  office  of  each  member 
shall  be  4  years,  except  that  of  members  first  appointed  2  shall  be  appointed  for  1 
year,  1  shall  be  appointed  for  2  years,  1  shall  be  appointed  for  3  years  and  1  shall  be 
appointed  for  4  years.  A  member  appointed  to  fill  a  vacancy  occurring  other  than  by 
expiration  of  a  term  shall  be  appointed  for  the  unexpired  term.  The  commission  shall 
elect  from  its  members  such  officers  as  it  deems  advisable.  A  majority  of  the  commis¬ 
sion  members  shall  be  required  to  constitute  a  quorum. 

HISTORY:  Now  1985,  p.  782,  Act  380.  Imd.  EH.  JuL  23. 

1 6.379  Diroctor  of  dopartmont;  appointment. 

Sec.  279.  The  principal  executive  officer  of  the  department  is  the  director  of  the  de¬ 
partment  of  corrections.  The  director  shall  be  appointed  by  the  commission  and  serve 
at  its  pleasure. 

HISTORY:  New  1985,  p.  782,  Act  380,  Imd.  EH.  JuL  23. 

CHAPTER  13. 

Department  of  Education 

1 6.400  Dopartmont  of  education;  creation. 

Sec.  300.  There  is  hereby  created  a  department  of  education. 

HISTORY:  New  1985,  p.782.  Act  380,  Imd.  EH.  JuL  23. 

1 6.401  Hood  of  dopartmont  of  education. 

Sec.  301.  The  head  of  the  department  of  education  is  the  state  board  of  education 
established  by  the  state  Constitution  of  1963. 

HISTORY:  New  1985,  p.  782,  Act  380,  Imd.  EH.  JuL  23. 
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16.402  Board  of  education;  transfer  of  powers,  duties  and  functions  to  de¬ 
partment. 

Sec.  302.  All  powers,  duties  and  functions  vested  by  law  in  the  board  of  education 
are  transferred  by  a  type  I  transfer  to  the  department  of  education. 

HISTORY:  New  1965,  p.  762,  Act  380.  Iind.  Eff.  Jul.  23. 

16.403  Superintendent  of  public  instruction;  transfer  powers,  duties  and 
functions  to  department. 

Sec.  303.  All  powers,  duties  and  functions  now  vested  by  law  in  the  superintendent 
of  public  instruction  are  transferred  by  a  type  III  transfer  to  the  department  of  educa¬ 
tion. 

HISTORY:  New  1965.  p.  762.  Act  380.  Imd.  Eff.  Jul.  23. 


16.404  Board  of  education;  membership,  nomination  and  election,  terms. 

Sec.  304.  The  board  of  education  shall  consist  of  8  members  nominated  by  party 
convention  and  elected  at  large  for  8-year  terms. 

HISTORY:  New  1965.  p.  763,  Act  380,  Imd.  Eff.  Jul.  23. 


1 6.405  Superintendent  of  public  instruction;  appointment,  term. 

Sec.  305.  The  principal  executive  officer  of  the  department  of  education  is  the  su¬ 
perintendent  of  public  instruction.  The  state  board  of  education  shall  appoint  the  su¬ 
perintendent  of  public  instruction  whose  term  of  office  shall  be  determined  by  the 
board. 

HISTORY.  New  1965.  p.  763.  Act  380.  Imd.  Eff.  Jul.  23. 

1 6.406  State  tenure  commission;  transfer. 

Sec.  306.  The  state  tenure  commission  created  under  Act  No.  4  of  the  Public  Acts  of 
the  Extra  Session  of  1937,  as  amended,  being  sections  38.81  to  38.191  of  the  Compiled 
Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  education. 

HISTORY:  New  1985,  p.  763,  Act  380.  Imd.  Eff.  Jul.  23. 


16.407  State  higher  education  facilities  commission;  transfer. 

Sec.  307.  The  state  higher  education  facilities  commission  created  under  Act  No. 
233  of  the  Public  Acts  of  1964,  being  sections  390.941  to  390.948  of  the  Compiled 
Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  education. 

HISTORY:  New  1965.  p.  763.  Act  380,  Imd.  Eff.  Jul.  23. 

1 6.408  Michigan  higher  education  assistance  authority;  transfer. 

Sec.  308.  The  Michigan  higher  education  assistance  authority  created  by  Act  No.  77 
of  the  Public  Acts  of  1960,  as  amended,  being  sections  390.951  to  390.960  of  the  Com¬ 
piled  Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  board  of  education. 

HISTORY:  New  1965,  p.  763.  Act  380,  Imd.  Eff.  Jul.  23. 


1 6.409  State  board  of  libraries;  transfer. 

Sec.  309.  The  state  board  of  libraries  created  under  Act  No.  106  of  the  Public  Acts 
of  1937,  being  sections  397.1  to  397.8  of  the  Compiled  Laws  of  1948,  is  transferred  by 
a  type  II  transfer  to  the  board  of  education. 

HISTORY:  New  19®,  p.  763,  Act  380.  Imd.  Eff.  Jul.  23. 

16.410  State  board  for  public  community  and  junior  colleges;  transfer. 

Sec.  310.  The  state  board  for  public  community  and  junior  colleges  created  under 
Act  No.  193  of  the  Public  Acts  of  1964,  being  sections  390.911  to  390.916  of  the  Com¬ 
piled  Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  board  of  education. 

HISTORY  Add.  1965.  p.  829,  Act  407.  Imd.  Eff.  Oct.  29. 
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CHAPTER  14. 

Department  of  Licensing  and  Regulation 

1 6.425  Department  of  licensing  and  regulation;  creation. 

Sec.  325.  There  is  hereby  created  a  department  of  licensing  and  regulation. 

HISTORY:  New  1965,  p.  763,  Act  380,  Imd.  Eff.  Jul.  23. 

1 6.426  Head  of  department  of  licensing  and  regulation. 

Sec.  326.  The  head  of  the  department  of  licensing  and  regulation  is  the  director  of 
licensing  and  regulation. 

HISTORY:  New  1965,  p.  763,  Act  380,  Imd.  Eft.  Jul.  23. 

16.427  Boards  and  agencies  transferred  to  department  of  licensing  and 

regulation. 

Sec.  327.  The  following  boards  and  agencies  are  transferred  by  a  type  I  transfer  to 
the  department  of  licensing  and  regulation: 

(a)  The  board  of  registration  in  medicine  created  under  section  1  of  Act  No.  237  of 
the  Public  Acts  of  1899,  as  amended,  being  section  338.51  of  the  Compiled  Laws  of 
1948. 

(b)  The  state  board  of  osteopathic  registration  and  examination  created  under  sec¬ 
tion  1  of  Act  No.  162  of  the  Public  Acts  of  1903,  as  amended,  being  section  338.101  of 
the  Compiled  Laws  of  1948. 

(c)  The  board  of  chiropractic  examiners  created  under  section  1  of  Act  No.  145  of 
the  Public  Acts  of  1933,  as  amended,  being  section  338.151  of  the  Compiled  Laws  of 
1948. 

(d)  The  Michigan  state  board  of  dentistry  created  under  section  1  of  Act  No.  122  of 
the  Public  Acts  of  1939,  as  amended,  being  section  338.201  of  the  Compiled  I^aws  of 
1948. 

(e)  The  board  of  examiners  in  optometry  created  under  section  1  of  Act  No.  71  of 
the  Public  Acts  of  1909,  as  amended,  being  section  338.251  of  the  Compiled  Laws  of 
1948. 

(f)  The  board  of  registration  in  chiropody  created  under  section  2a  of  Act  No.  115  of 
the  Public  Acts  of  1915,  as  amended,  being  section  338.302a  of  the  Compiled  Laws  of 
1948. 

(g)  The  state  board  of  pharmacy  created  under  section  2  of  Act  No.  151  of  the  Pub¬ 
lic  Acts  of  1962,  being  section  338.1102  of  the  Compiled  Laws  of  1948. 

(h)  The  Michigan  state  board  of  accountancy  created  under  section  1  of  Act  No.  353 
of  the  Public  Acts  of  1925,  being  section  338.501  of  the  Compiled  Laws  of  1948. 

(i)  The  state  board  of  registration  for  architects,  professional  engineers  and  land 
surveyors  created  under  section  3  of  Act  No.  240  of  the  Public  Acts  of  1937,  being  sec¬ 
tion  338.553  of  the  Compiled  Laws  of  1948. 

(j)  The  board  of  examiners  of  barbers  created  under  section  2  of  Act  No.  382  of  the 
Public  Acts  of  1927,  as  amended,  being  section  338.602  of  the  Compiled  Laws  of  1948. 

(k)  The  state  board  of  cosmetology  created  under  section  5  of  Act  No.  176  of  the 
Public  Acts  of  1931,  being  section  338.755  of  the  Compiled  Laws  of  1948. 

(l)  The  state  board  of  examiners  in  mortuary  science  created  under  section  1  of  Act 
No.  268  of  the  Public  Acts  of  1949,  being  section  338.861  of  the  Compiled  Laws  of 
1948. 

(m)  The  plumbing  board  created  under  section  7  of  Act  No.  266  of  the  Public  Acts 
of  1929,  as  amended,  being  section  338.907  of  the  Compiled  Laws  of  1948. 

(n)  The  electrical  administrative  board  created  under  section  2  of  Act  No.  217  of  the 
Public  Acts  of  1956,  as  amended,  being  section  338.882  of  the  Compiled  Laws  of  1948. 
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(o)  Hie  state  board  of  registration  for  foresters  created  under  section  3  of  Act  No.  78 
of  the  Public  Acts  of  1955,  being  section  338.723  of  the  Compiled  Laws  of  1948. 

(p)  The  Michigan  state  athletic  board  of  control  created  by  section  1  of  Act  No.  205 
of  the  Public  Acts  of  1939,  as  amended,  being  section  431.101  of  the  Compiled  Laws 
of  1948. 

(q)  The  board  of  landscape  architects  created  under  section  4  of  Act  No.  126  of  the 
Public  Acts  of  1963,  being  section  338.1204  of  the  Compiled  Laws  of  1948. 

(r)  The  Michigan  board  of  nursing  created  under  section  1  of  Act  No.  319  of  the 
Public  Acts  of  1909,  as  amended,  being  section  338.351  of  the  Compiled  Laws  of  1948. 

(s)  The  advisory  council  to  the  board  of  nursing  created  under  section  1  of  Act  No. 
319  of  the  Public  Acts  of  1909,  as  amended,  being  section  338.351  of  the  Compiled 
Laws  of  1948. 

(t)  The  office  of  the  state  superintendent  of  private  employment  bureaus  under  Act 
No.  321  of  the  Public  Acts  of  1929,  as  amended,  being  sections  408.601  to  408.624  of 
the  Compiled  Laws  of  1948. 

(u)  The  board  of  examiners  in  basic  sciences  created  under  section  2  of  Act  No.  59 
of  the  Public  Acts  of  1937,  as  amended,  being  section  338.2  of  the  Compiled  Laws  of 
1948. 

(v)  The  state  board  of  veterinary  examiners  created  by  Act  No.  152  of  the  Public 
Acts  of  1956,  as  amended,  being  sections  287.451  to  287.474  of  the  Compiled  Laws  of 
1948. 

(w)  The  state  board  of  physical  therapy  registration  created  under  Act  No.  164  of 
the  Public  Acts  of  1965,  being  sections  338.321  to  338.337  of  the  Compiled  Laws  of 
1948. 

(x)  The  state  board  of  horology  created  under  Act  No.  201  of  the  Public  Acts  of 
1965,  being  sections  338.1401  to  338.1414  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1996,  p.  763,  Act  380,  tod.  EH.  JuL  23;— Am.  1965,  p.  829,  Act  407.  tod.  EH.  Oct ». 

16428  Michigan  corporation  and  socuritias  commission;  transfer  of  pow¬ 
ers,  duties  and  functions  relating  to  real  estate  brokers  and  salesmen. 

Sec.  328.  The  powers,  duties  and  functions  of  the  Michigan  corporation  and  securi¬ 
ties  commission  under  the  provisions  of  Act  No.  306  of  the  Public  Acts  of  1919,  as 
amended,  being  sections  451.201  to  451.219  of  the  Compiled  Laws  of  1948,  relating  to 
real  estate  brokers  and  salesmen,  are  transferred  by  a  type  II  transfer  to  the  depart¬ 
ment  of  licensing  and  regulation. 

HISTORY:  New  1985,  p  794,  Act  380,  tod.  EH.  JuL  23. 

1 6429  Superintendent  of  public  instruction;  transfer  of  powers,  duties  and 

functions  relating  to  certification  of  psychologist. 

Sec.  329.  All  powers,  duties  and  functions  of  the  superintendent  of  public  instruc¬ 
tion  under  the  provisions  of  Act  No.  257  of  the  Public  Acts  of  1959,  as  amended,  being 
sections  338.1001  to  338.1019  of  the  Compiled  Laws  of  1948,  relating  to  certification 
of  psychologists,  are  transferred  by  a  type  II  transfer  to  the  department  of  licensing 
and  regulation. 

HISTORY:  New  1986,  p.  794,  Act  380,  tod.  EH.  Jul  93. 

16430  Michigan  corporation  and  socuritias  commission;  transfer  of  pow¬ 
ers,  duties  and  functions  relating  to  residential  building  contractors. 

Sec.  330.  All  powers,  duties  and  functions  of  the  Michigan  corporations  and  securi¬ 
ties  commission  under  the  provisions  of  Act  No.  208  of  the  Public  Acts  of  1953,  as 
amended,  being  sections  338.971  to  338.991  of  the  Compiled  Laws  of  1948,  and  Act 
No.  383  of  the  Public  Acts  of  1965,  as  amended,  being  sections  338.1501  to  338.1519 
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of  the  Compiled  Laws  of  1948,  relating  to  residential  building  contractors,  are  trans¬ 
ferred  by  a  type  I  transfer  to  the  department  of  licensing  and  regulation. 

HISTORY:  New  1965,  p.  764,  Act  380,  Imd.  EH.  Jul.  23;— Am.  1966,  p.  586,  Act  324.  Imd.  EH.  Jul.  19. 

16.431  State  health  commissioner;  transfer  of  duties  relating  to  sanitari¬ 
ans. 

Sec.  331.  All  powers,  duties  and  functions  of  the  state  health  commissioner  under 
Act  No.  147  of  the  Public  Acts  of  1963,  being  sections  338.1301  to  338.1315  of  the 
Compiled  Laws  of  1948,  relating  to  sanitarians,  are  transferred  by  a  type  I  transfer  to 
the  department  of  licensing  and  regulation. 

HISTORY:  New  1965,  p.  765,  Act  380,  Imd.  EH.  Jul.  23. 

CHAPTER  15. 

Department  of  State  Highways 

1 6.450  Department  of  state  highways;  creation. 

Sec.  350.  There  is  hereby  created  a  department  of  state  highways. 

HISTORY:  New  1985,  p.  765,  Act  380,  Imd.  EH.  JuL  23. 

1 6.45 1  Head  of  department  of  state  highways. 

Sec.  351.  The  head  of  the  department  of  state  highways  is  the  state  highway  com¬ 
mission. 

HISTORY:  New  1965,  p.  765,  Act  380.  Imd.  EH.  JuL  23. 

16.452  State  highway  department;  transfer  of  powers,  duties  and  func¬ 
tions. 

Sec.  352.  All  powers,  duties  and  functions  vested  by  law  in  the  state  highway  de¬ 
partment  are  transferred  by  a  type  I  transfer  to  the  department  of  state  highways. 

HISTORY:  New  1965,  p.  765,  Act  380,  Imd.  EH.  Jul.  23. 

16.453  Commissioner  of  state  highways;  transfer  of  powers,  duties  and 
functions  to  department. 

Sec.  353.  All  powers,  duties  and  functions  now  vested  by  law  in  the  commissioner  of 
state  highways  are  transferred  by  a  type  I  transfer  to  the  department  of  state  high¬ 
ways. 

HISTORY:  New  1965.  p.  765,  Act  380.  Imd.  EH.  JuL  23. 

1 6.454  State  highway  commission;  membership,  terms,  vacancies,  officers, 
quorum. 

Sec.  354.  The  state  highway  commission  shall  consist  of  4  members,  not  more  than  2 
of  whom  shall  be  members  of  the  same  political  party,  appointed  by  the  governor  by 
and  with  the  advice  and  consent  of  the  senate.  The  term  of  office  of  each  member 
shall  be  4  years,  except  that  of  members  first  appointed  shall  be  appointed  for  specific 
terms  of  1,  2,  3  and  4  years.  A  member  appointed  to  fill  a  vacancy  occurring  other 
than  by  expiration  of  a  term  shall  be  appointed  for  the  unexpired  term.  A  majority  of 
the  commission  members  shall  be  required  to  constitute  a  quorum. 

HISTORY:  New  1965,  p.  765.  Act  380.  Imd.  EH.  Jul.  23;— Am.  1967.  p.  244,  Act  182,  EH.  Nov.  2, 1967. 

1 6.455  Director  of  department;  appointment. 

Sec.  355.  The  principal  executive  officer  of  the  department  of  state  highways  is  the 
director  of  the  department  of  state  highways.  The  director  shall  be  appointed  by  the 
commission  and  serve  at  its  pleasure. 

HISTORY:  New  1965,  p.  765,  Act  380,  Imd.  EH.  JuL  23. 

1 6.456  State  bridge  commission;  transfer  and  abolition. 

Sec.  356.  The  state  bridge  commission  created  under  Act  No.  147  of  the  Public  Acts 
of  1935,  as  amended,  being  sections  254.151  to  254.167  of  the  Compiled  Laws  of  1948, 
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is  transferred  by  a  type  III  transfer  to  the  department  of  state  highways,  and  the  state 
bridge  commission  is  abolished. 

HISTORY:  New  1906.  p.  765,  Act  380.  Imd.  EH.  JuL  23. 

1 6.457  Mackinac  bridge  authority;  transfer. 

Sec.  357.  The  Mackinac  bridge  authority  created  under  Act  No.  21  of  the  Public 
Acts  of  the  Extra  Session  of  1950,  being  sections  254.301  to  254.304  of  the  Compiled 
Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  state  highways. 

HISTORY:  New  1905,  p.  765.  Act  380,  Imd.  EH.  JuL  23. 

1 6.458  International  bridge  authority;  transfer. 

Sec.  358.  The  international  bridge  authority  created  under  section  2  of  Act  No.  237 
of  the  Public  Acts  of  1935,  being  section  254.202  of  the  Compiled  Laws  of  1948,  is 
transferred  by  a  type  I  transfer  to  the  department  of  state  highways. 

HISTORY:  New  1965.  p.  706,  Act  380,  Imd.  EH.  JuL  23. 

CHAPTER  16. 

Department  of  Labor 

1 6.475  Department  of  labor;  creation. 

Sec.  375.  There  is  hereby  created  a  department  ol  labor. 

HISTORY:  New  1965,  p.  700,  Act  380,  Imd.  EH.  Jul.  23. 

1 6.476  Head  of  department  of  labor. 

Sec.  376.  The  head  of  the  department  of  labor  is  the  director  of  labor. 

HISTORY:  New  1905.  p.  760,  Act  380,  Imd.  EH.  Jul.  23. 

1 6.477  Commissioner  of  labor;  transfer;  abolition  of  office. 

Sec.  377.  The  commissioner  of  labor  and  all  his  powers,  duties  and  functions,  cre¬ 
ated  under  section  21  of  Act  No.  357  of  the  Public  Acts  of  1947,  being  section  408.21 
of  the  Compiled  Laws  of  1948,  is  transferred  by  a  type  III  transfer  to  the  department 
of  labor,  and  the  office  of  commissioner  of  labor  is  abolished. 

HISTORY:  New  1965,  p.  706,  Act  380,  Imd.  EH.  Jul.  23. 

1 6.478  Workmen’s  compensation  appeal  board;  transfer. 

Sec.  378.  The  workmen’s  compensation  appeal  board  created  under  section  9  of 
chapter  la  of  Act  No.  357  of  the  Public  Acts  of  1947,  being  section  408.9  of  the  Com¬ 
piled  Laws  of  1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  labor,  and 
notwithstanding  any  other  provision  of  this  act  to  the  contrary,  retains  its  authority  to 
employ  such  personnel  as  provided  by  law. 

HISTORY:  New  1905.  p.  766,  Act  380,  Imd.  EH.  Jul.  23. 

1 6.479  Employment  security  commission;  transfer;  autonomy. 

Sec.  379.  (a)  The  Michigan  employment  security  commission  created  by  section  3  of 
Act  No.  1  of  the  Extra  Session  of  1936,  as  amended,  being  section  421.3  of  the  Com¬ 
piled  Laws  of  1948,  with  all  its  statutory  authority,  powers,  duties  and  functions,  rec¬ 
ords,  personnel,  property,  unexpended  balances  of  appropriations,  allocations  or  other 
funds,  including  the  functions  of  budgeting  and  procurement  and  management  related 
functions  are  transferred  to  and  shall  be  an  autonomous  entity  in  the  department  of  la¬ 
bor. 

Employment  security  advisory  council;  powers,  duties;  records,  personnel; 
budgetary  powers;  transfer. 

(b)  The  Michigan  employment  security  advisory  council  created  by  section  3a  of 
Act  No.  1  of  the  Extra  Session  of  1936,  as  amended,  being  section  421.3a  of  the  Com¬ 
piled  Laws  of  1948,  with  all  its  statutory  authority,  powers,  duties  and  functions,  rec¬ 
ords,  personnel,  property,  unexpended  balances  of  appropriations,  allocations  of  other 
funds,  including  the  functions  of  budgeting  and  procurement  and  management  related 
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functions  are  transferred  to  and  shall  be  an  autonomous  entity  in  the  department  of  la¬ 
bor. 

Employment  security  appeal  beard;  powers,  duties;  records,  personnel; 
budgetary  powers;  transfer. 

(c)  The  Michigan  employment  security  appeal  board  created  by  section  35  of  Act 
No.  1  of  the  Extra  Session  of  1936,  as  amended,  being  section  421.35  of  the  Compiled 
Laws  of  1948,  with  all  its  statutory  authority,  powers,  duties  and  functions,  records, 
personnel,  property,  unexpended  balances  of  appropriations,  allocations  or  other 
funds,  including  the  functions  of  budgeting  and  procurement  and  management  related 
functions  are  transferred  to  and  shall  be  an  autonomous  entity  in  the  department  of  la¬ 
bor. 

HISTORY:  New  1985.  p.  768,  Act  380.  Imd.  EH.  Jul  83. 

1 6.480  Wage  deviation  board;  transfer. 

Sec.  380.  The  wage  deviation  board  created  under  Act  No.  154  of  the  Public  Acts  of 

1964,  as  amended,  being  sections  408.381  to  408.396  of  the  Compiled  Laws  of  1948,  is 
transferred  by  a  type  I  transfer  to  the  department  of  labor. 

HISTORY:  New  1965.  p.  767,  Act  380.  Imd.  EH.  Jul.  23:— Am.  1968,  p.  684,  Act  353.  EH.  Nov.  15. 

1 6.481  Labor  mediation  board;  transfer. 

Sec.  381.  The  labor  mediation  board  created  under  section  3  of  Act  No.  176  of  the 
Public  Acts  of  1939,  being  section  423.3  of  the  Compiled  Laws  of  1948,  is  transferred 
by  a  type  I  transfer  to  the  department  of  labor. 

HISTORY:  New  1965.  p.  767,  Act  380,  Imd.  EH.  Jul.  23. 

1 6.482  Workmen's  compensation  department  and  director;  transfer. 

Sec.  382.  The  workmen’s  compensation  department  and  the  director  of  the  work¬ 
men’s  compensation  department  created  under  chapter  la  of  Act  No.  357  of  the  Pub¬ 
lic  Acts  of  1947,  being  sections  408.1  to  408.12  of  the  Compiled  Laws  of  1948,  are 
transferred  by  a  type  I  transfer  to  the  department  of  labor. 

HISTORY:  New  1965.  p.  767.  Act  380.  Imd.  EH.  Jul.  23. 

1 6.483  Construction  safety  commission;  transfer. 

Sec.  383.  The  state  construction  safety  commission  created  under  section  3  of  Act 
No.  89  of  the  Public  Acts  of  1963,  being  section  408.713  of  the  Compiled  Laws  of 
1948,  is  transferred  by  a  type  I  transfer  to  the  department  of  labor. 

HISTORY:  New  1965.  p.  767.  Act  380,  Imd.  EH.  Jul.  23. 

1 6.484  Office  of  inspector  of  coal  mines;  transfer  and  abolition. 

Sec.  384.  The  office  of  inspector  of  coal  mines  created  under  section  2  of  Act  No. 
177  of  the  Public  Acts  of  1913,  as  amended,  being  section  425.2  of  the  Compiled  Laws 
of  1948,  is  transferred  by  a  type  III  transfer  to  the  department  of  labor,  and  the  office 
of  inspector  of  coal  mines  is  abolished. 

HISTORY:  New  1965,  p.  767.  Act  380,  Imd.  EH.  Jul.  23. 

1 6.485  Board  of  boiler  rules;  transfer. 

Sec.  385.  The  board  of  boiler  rules  created  under  Act  No.  290  of  the  Public  Acts  of 

1965,  as  amended,  being  sections  408.751  to  408.776  of  the  Compiled  Laws  of  1948,  is 
transferred  by  a  type  II  transfer  to  the  department  of  labor. 

HISTORY:  New  1965.  p.  767.  Act  380,  Imd.  EH.  JuL  23;— Am.  1968,  p.  684,  Act  353.  EH.  Nov.  15. 

1 6.486  Carnival-amusement  safety  board;  transfer. 

Sec.  386.  The  carnival-amusement  safety  board  created  under  Act  No.  225  of  the 
Public  Acts  of  1966,  being  sections  408.651  to  408.667  of  the  Compiled  Laws  of  1948, 
is  transferred  by  a  type  II  transfer  to  the  department  of  labor. 

HISTORY:  Add.  1968.  p.  684,  Act  353.  EH.  Nov.  15. 
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1 6.487  Elevator  safety  board;  transfer. 

Sec.  387.  The  elevator  safety  board  created  under  section  7  of  Act  No.  227  of  the 
Public  Acts  of  1967,  being  section  408.807  of  the  Compiled  Laws  of  1948,  is  trans¬ 
ferred  by  a  type  II  transfer  to  the  department  of  labor. 

HISTORY:  Add.  1988.  p.  684,  Act  353,  EM.  Nov.  15. 

1 6.490  Commission  on  agricultural  labor;  membership,  terms,  compensa¬ 
tion. 

Sec.  390.  There  is  established  within  the  department  a  commission  to  be  known  as 
the  commission  on  agricultural  labor  with  powers  of  a  type  II  transfer.  The  commis¬ 
sion  shall  consist  of  7  members,  4  of  whom  shall  be  chosen  from  growers  and  pro¬ 
ducers  of  agricultural  products  requiring  a  large  number  of  seasonal  workers,  and  3 
Aall  be  chosen  from  the  general  public  who  are  interested  in  the  welfare  of  agricul¬ 
tural  workers.  The  members  of  the  commission  shall  be  appointed  by  the  governor  by 
and  with  the  advice  and  consent  of  the  senate  within  90  days  after  this  section  takes 
effect.  Of  the  members  first  appointed,  2  chosen  from  growers  and  producers  and  1  of 
the  general  public  shall  serve  for  a  term  of  3  years,  1  chosen  from  growers  and  pro¬ 
ducers  and  1  of  the  general  public  shall  serve  for  terms  of  2  years  each,  1  chosen  from 
growers  and  producers  and  1  of  the  general  public  shall  serve  for  a  term  of  1  year,  and 
their  successors  shall  serve  for  terms  of  3  years.  Vacancies  may  be  filled  for  the  unex¬ 
pired  portion  of  the  term  in  the  same  manner  as  appointments  are  made  for  a  full 
term.  The  members  shall  serve  without  compensation  other  than  for  their  necessary 
and  proper  expenses,  which  expenses  are  to  be  audited  and  paid  from  funds  appropri¬ 
ated  for  this  purpose. 

HISTORY.  Add  1988,  p  684,  Act  353,  EH.  Nov.  15. 

16.491  Commission;  duties. 

Sec.  391.  The  commission  shall: 

(a)  Cooperate  with  all  governmental  agencies  and  committees  concerned  with  agri¬ 
cultural  labor  including  but  not  limited  to  migratory  labor. 

(b)  Cooperate  with  private  voluntary  or  community  groups  having  as  their  prime 
concern  problems  involving  agricultural  labor. 

(c)  Conduct  a  continuing  program  for  the  people  to  acquaint  them  with  the  impor¬ 
tance  of  agricultural  labor  and  die  sources  from  which  it  can  be  recruited  to  agricul¬ 
ture. 

(d)  Seek  effective  methods  for  the  improvement  of  living,  working  and  related  prob¬ 
lems  affecting  agricultural  labor  of  all  types. 

(e)  Formulate  policies  to  effectuate  the  purposes  of  this  act  and  make  recommenda¬ 
tions  to  agencies  and  officers  of  the  state  or  local  subdivisions  of  government  on  such 
policies  and  purposes. 

HISTORY:  Adi  1988,  p.  885.  Act  353,  EH.  Nov.  15. 

1 6.492  Statu  agendas,  cooperation  with  commission. 

Sec.  392.  State  agencies  and  departments  whose  work  is  related  to  the  problems 
which  affect  agricultural  labor  shall  cooperate  with  the  commission  in  the  implemen¬ 
tation  of  this  act. 

HISTORY.  Adi  1988,  p.  685,  Act  353,  EH.  Nov.  15. 

1 6.493  Commission:  chairman,  duties;  meetings;  committees. 

Sec.  393.  A  chairman  shall  be  selected  by  the  governor  whose  duty  shall  be  that  of 
calling  meetings  of  the  commission  at  least  quarterly  but  not  oftener  than  12  times  a 
year,  and  presiding  over  such  meetings.  The  commission  may  authorize  committees  of 
such  commission  to  meet  during  interims  between  meetings. 

HISTORY:  Adi  1988,  p.  885,  Act  353,  EH.  Nov.  15. 
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1 6.494  Commission:  annual  reports;  recommendations. 

Sec.  394.  The  commission  shall  render  an  annual  report  and  also  from  time  to  time 
render  recommendations  to  the  governor,  to  the  legislature  and  to  the  director  of  the 
department  pertaining  to  agricultural  labor,  including  recommendations  for  legisla¬ 
tion. 

HISTORY:  Add  1968,  p.  685,  Act  353,  EH.  Nov.  15. 


CHAPTER  17. 

Department  of  Mental  Health 

1 6.500  Dopartmont  of  mental  health;  creation. 

Sec.  400.  There  is  hereby  created  a  department  of  mental  health. 

HISTORY:  New  1865,  p.  767.  Act  380,  tad.  EH.  JuL  23. 

1 6.501  Head  of  department. 

Sec.  401.  The  head  of  the  department  of  mental  health  is  the  director  of  mental 
health. 

HISTORY:  New  1965.  p.  767,  Act  380.  tad.  EH.  Jul.  23. 

16.502  Department  of  mental  health;  transfer  of  powers,  duties  and  func¬ 
tions. 

Sec.  402.  All  powers,  duties  and  functions  vested  by  law  in  the  department  of  men¬ 
tal  health  are  transferred  by  a  type  I  transfer  to  the  department  of  mental  health. 

HISTORY:  New  1985,  p.  767,  Act  380,  tod.  EH.  Jul.  23. 

1 6.503  Director  of  department  of  mental  health;  transfer  of  powers,  duties 
and  functions. 

Sec.  403.  All  powers,  duties  and  functions  now  vested  by  law  in  the  director  of  the 
department  of  mental  health  are  transferred  by  a  type  I  transfer  to  the  department  of 
mental  health. 

HISTORY:  New  1965,  p.  767,  Act  380,  tad.  EH.  Jul.  23. 

16.504  Advisory  council  on  mental  health  services;  members,  term;  meet¬ 
ings;  duties. 

Sec.  404.  The  state  advisory  council  in  mental  health  services  is  created  consisting  of 
8  members  appointed  by  the  governor  with  the  advice  and  consent  of  the  senate.  The 
term  for  each  member  shall  be  for  4  years,  with  2  members  appointed  each  year.  A 
member  shall  serve  until  his  successor  is  appointed  and  qualified.  The  council  shall 
hold  not  less  than  4  meetings  each  year  and  shall  review  and  make  recommendations 
to  the  director  of  the  department  of  mental  health,  the  governor  and  the  legislature  on 
the  programs  and  policies  and  operations  for  the  state’s  mental  health  program.  The 
council  shall  establish  bylaws  and  procedures  necessary  to  carry  out  their  functions. 
Members  of  the  council  shall  serve  without  compensation,  but  shall  be  entitled  to  nec¬ 
essary  expenses  incurred  in  connection  with  their  official  duties.  The  department  of 
mental  health  shall  provide  such  staff  assistance  as  may  be  required  by  the  council. 

HISTORY:  New  1965.  p.  767,  Act  380,  tad.  EH.  Jul.  23;— Am.  1970,  p.  462,  Act  138,  tad.  EH.  Aug.  1. 


CHAPTER  18. 

Department  of  Public  Health 

1 6.525  Dapartmont  of  public  health;  creation. 

Sec.  425.  There  is  hereby  created  a  department  of  public  health. 

HISTORY:  New  1965,  p.  768,  Act  380,  tad.  EH.  Jul.  23. 
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1 6.526  Head  of  department  of  public  health. 

Sec.  426.  The  head  of  the  department  of  public  health  is  the  director  of  public 
health. 

HISTORT:  New  1985,  p.  788,  Art  380.  Imd.  EH.  JuL  S3. 

16.527  Department  of  health  and  state  health  commissioner;  transfer  of 
powers,  duties  and  functions. 

Sec.  427.  Except  as  otherwise  provided  in  this  act,  all  powers,  duties  and  functions 
vested  by  law  in  die  department  of  health  and  the  state  health  commissioner  are  trans¬ 
ferred  by  a  type  I  transfer  to  the  department  of  public  health. 

HISTORY:  New  1965,  p.  788,  Act  380,  Imd.  Eft.  JuL  23. 

1 6.528  State  veterans'  facility  and  board  of  managers;  transfer. 

Sec.  428.  The  state  veterans’  facility  of  Michigan  and  the  board  of  managers,  cre¬ 
ated  under  Act  No.  152  of  the  Public  Acts  of  1885,  as  amended,  being  sections  36.1  to 
36.12  of  the  Compiled  Laws  of  1948,  are  transferred  by  a  type  I  transfer  to  the  depart¬ 
ment  of  public  health. 

HISTORY:  New  1985  p.  788,  Act  380,  Imd.  EH.  JuL  23. 

1 6.529  State  council  of  health;  transfer  and  abolition. 

Sec.  429.  The  state  council  of  health  created  under  section  5  of  Act  No.  146  of  the 
Public  Acts  of  1919,  as  amended,  being  section  325.5  of  the  Compiled  Laws  of  1948,  is 
transferred  by  a  type  III  transfer  to  the  department  of  public  health  and  the  state 
council  of  health  is  abolished. 

HISTORY:  New  1965.  p.  768.  Act  380,  Imd.  EH.  JuL  23. 

16.530  Advisory  hospital  council;  advisory  council  on  tuberculosis  sanitari¬ 
ums;  advisory  commhteo  on  use  of  animals;  anatomy  committeo;  transfer 
and  abolition. 

Sec.  430.  The  advisory  hospital  council,  the  advisory  council  on  tuberculosis  sanitar¬ 
iums,  the  advisory  committee  on  the  use  of  animals,  and  the  anatomy  committee  are 
transferred  by  a  type  III  transfer  to  the  department  of  public  health,  and  the  advisory 
councils  named  in  this  section  are  abolished. 

HISTORY:  New  1965,  p.  788,  Act  380,  Imd.  EH.  JuL  23. 

1 6.53 1  State  board  of  alcoholism;  transfer. 

Sec.  431.  The  state  board  of  alcoholism  created  under  section  47a  of  Act  No.  8  of 
the  Public  Acts  of  the  Extra  Session  of  1933,  as  amended,  being  section  436.47a  of  the 
Compiled  Laws  of  1948,  is  transferred  by  a  type  II  transfer  to  the  department  of  pub¬ 
lic  health. 

HISTORY:  New  1985,  p.  788.  Act  380.  Imd.  EH.  JuL  23. 

1 6.532  Michigan  crippled  children  commission;  transfer. 

Sec.  432.  The  Michigan  crippled  children  commission  created  under  Act  No.  158  of 
the  Public  Acts  of  1937,  as  amended,  being  sections  722.201  to  722.244  of  the  Com¬ 
piled  Laws  of  1948,  is  transferred  by  a  type  II  transfer  to  the  department  of  public 
health. 

HISTORY:  New  1985,  p.  768,  Act  380.  Imd.  EH.  JuL  23. 

CHAPTER  19. 

Department  of  Social  Services 

1 6.550  Department  of  social  services;  creation. 

Sec.  450.  There  is  hereby  created  a  department  of  social  services. 

HISTORY:  New  1985,  p.  788,  Act  380,  Imd.  Of.  JuL  23. 
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16.551  Head  of  department  of  social  services. 

Sec.  451.  The  head  of  the  department  of  social  services  is  the  director  of  social  serv¬ 
ices. 

HISTORY:  New  1985,  p.  788,  Act  380.  InxL  EH.  JuL  23. 

16.552  Department  of  social  welfare;  transfer  of  powers,  duties  and  func¬ 
tions. 

Sec.  452.  All  powers,  duties  and  functions  of  the  state  department  of  social  welfare 
created  under  Act  No.  280  of  the  Public  Acts  of  1939,  as  amended,  being  sections 
400.1  to  400.90  of  the  Compiled  Laws  of  1948,  are  transferred  by  a  type  I  transfer  to 
the  department  of  social  services. 

HISTORY:  New  1985.  p.  789,  Act  380,  Imd.  EH.  Jul.  23. 

16.553  Michigan  social  welfare  commission  and  office  of  director  of  social 
welfare;  transfer  and  abolition. 

Sec.  453.  The  Michigan  social  welfare  commission  and  the  office  of  director  of  the 
state  department  of  social  welfare  created  under  sections  2  and  3  of  Act  No.  280  of  the 
Public  Acts  of  1939,  as  amended,  being  sections  400.2  and  400.3  of  the  Compiled 
Laws  of  1948,  are  transferred  by  a  type  III  transfer  to  the  department  of  social  serv¬ 
ices  and  the  Michigan  social  welfare  commission  and  the  office  of  the  director  of  the 
state  department  of  social  welfare  are  abolished. 

HISTORY:  New  1985,  p.  789,  Act  380,  Imd.  EH.  Jul  23. 

1 6.554  Michigan  commission  on  aging;  transfer. 

Sec.  454.  The  Michigan  commission  on  aging  created  under  section  1  of  Act  No.  1 1 
of  the  Public  Acts  of  1960,  being  section  400.501  of  the  Compiled  Laws  of  1948,  is 
transferred  by  a  type  I  transfer  to  the  department  of  social  services. 

HISTORY:  New  1986,  p.  789,  Act  380,  Imd.  EH.  JuL  23. 

CHAPTER  20. 

Department  of  Civil  Rights 

1 6.575  Department  of  civil  rights;  creation. 

Sec.  475.  There  is  hereby  created  a  department  of  civil  rights. 

HISTORY;  New  1985,  p.  789.  Act  380.  Imd.  EH.  Jul.  23. 

1 6.576  Hoad  of  department  of  civil  rights. 

Sec.  476.  The  head  of  the  department  of  civil  rights  is  the  civil  rights  commission. 

HISTORY:  New  1985,  p.  789,  Act  380,  Imd.  EH.  Jul  23. 

16.577  Civil  rights  commission;  continuation  of  constitutional  powers, 
duties  and  functions. 

Sec.  477.  All  powers,  duties  and  functions  vested  by  law  or  the  state  constitution  in 
the  civil  rights  commission  are  continued. 

HISTORY:  New  1965,  p.  789,  Act  380.  Imd.  EH.  Jul  23. 

CHAPTER  21. 

Transfer  of  Powers 

1 6.600  Actions,  suits  or  proceedings  not  to  abate  by  reason  of  reorganiza¬ 
tion;  maintenance  by  or  against  successors. 

Sec.  500.  No  suit,  action  or  other  proceeding  lawfully  commenced  by  or  against  any 
department,  board,  commission,  agency  or  any  officer  of  the  state,  in  his  official  ca- 
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pacity  or  in  relation  to  the  discharge  of  his  official  duties,  shall  abate  by  the  reason  of 
the  taking  effect  of  any  reorganization  under  the  provisions  of  this  act.  The  court  may 
allow  the  suit,  action  or  other  proceeding  to  be  maintained  by  or  against  the  successor 
of  any  department,  board,  commission,  agency  or  any  officer  affected  by  this  act. 

HISTORY:  New  IMS,  p.  769,  Act  380,  tad.  EH.  JuL  23. 

16.601  Continuation  of  rvks,  regulations  and  orders  adopted  prior  to  act. 

Sec.  501.  All  rules,  regulations  and  orders  of  departments,  boards,  commissions  or 
other  agencies  lawfully  adopted  prior  to  the  effective  date  of  any  provision  of  this  act 
shall  continue  to  be  effective  until  revised,  amended  or  repealed. 

HISTORY:  New  1965,  p.  789,  Act  380,  Imd.  EH.  JoL  23. 

16.602  Criminal  action  not  to  abate. 

Sec.  502.  No  criminal  action  commenced  by  the  state  shall  abate  by  the  taking  ef¬ 
fect  of  this  act. 

HISTORY:  New  1965,  p.  769.  Act  380.  Imd.  EH.  JuL  23. 


16.603  Appointment  of  principal  department  head;  access  of  appointee  to 

records;  continuation  of  powers  and  duties. 

Sec.  503.  The  governor  may  appoint  the  head  of  any  principal  department  not  oth¬ 
erwise  elected  or  appointed.  Prior  to  assuming  his  duties  as  head  of  a  department,  the 
appointee  shall  have  full  access  to  all  departments  and  agencies  and  records  thereof 
relevant  to  his  prospective  duties  for  the  purpose  of  formulating  the  internal  organiza¬ 
tion  of  the  department.  During  the  period  before  the  transfer  of  any  powers,  duties 
and  functions  in  accordance  with  this  act,  existing  departments  and  agencies  shall  con¬ 
tinue  to  exercise  their  powers,  duties  and  functions. 

HISTORY:  New  1965,  p.  770,  Act  380,  Imd.  EH.  Jul.  23;— Am.  1965,  p.  830.  Act  407.  Imd.  EH.  Oct  29. 

16.604  Establishment  of  effective  date  of  each  section  by  executive  order; 

limitations  as  to  constitutional  offices;  final  effective  date. 

Sec.  504.  The  governor  shall  establish,  from  time  to  time,  by  executive  order  the  ef¬ 
fective  date  of  each  section  of  this  act  which  provides  for  the  transfer  of  any  organiza¬ 
tional  entity  or  the  powers,  duties  and  functions  of  any  organizational  entity  or  officer 
as  provided  in  this  act,  but  in  no  case  shall  such  transfer  change  the  powers,  duties  and 
functions  of  any  state  official  elected  in  a  general  election  prior  to  January  1, 1964,  be¬ 
fore  the  expiration  of  his  term  of  office  in  contravention  of  the  state  constitution.  All 
provisions  of  this  act  shall  become  effective  not  later  than  December  31, 1966. 

HISTORY:  New  1965,  p.  770,  Act  380,  Imd.  EH.  Jul.  23. 


1 6.605  Transfer  of  rocords,  property,  personnel  and  funds  to  principal  de¬ 
partment;  return  of  appropriation  to  fund;  federal  aid;  expiration  of  sec¬ 
tion. 

Sec.  505.  When  duties;  powers  and  functions  have  been  transferred  by  this  act  to  a 
principal  department,  so  much  of  the  records,  property,  personnel  and  unexpended 
balances  of  appropriations,  allocations  and  other  funds,  used,  held,  employed,  avail¬ 
able,  or  to  be  made  available  in  connection  with  such  powers,  duties  and  functions 
shall  be  transferred  to  the  department  as  the  governor  shall  determine  to  be  required 
for  the  performance  of  the  transferred  functions.  Appropriations  not  so  required  shall 
be  returned  to  the  fund  from  which  appropriated.  No  transfer  of  funds  is  authorized 
under  this  section  if  such  transfer  would  result  in  the  termination  of  any  federal  aid 
program.  This  section  remains  effective  until  December  31, 1966. 

HISTORY:  New  1985,  p.  770,  Act  380.  Imd.  EH.  JuL  23. 
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16.606  Advisory  councils;  mombors,  forms,  vacancies;  mootings;  compen¬ 
sation. 

Sec.  506.  The  governor  may  establish  in  the  departments  of  commerce,  labor,  state 
police,  military  affairs,  public  health,  licensing  and  regulation,  and  social  services,  ad¬ 
visory  councils  consisting  of  8  members  appointed  by  the  governor  with  the  advice 
and  consent  of  the  senate.  The  term  of  office  of  each  member  of  an  advisory  council 
shall  be  4  years,  except  that  of  the  members  first  appointed,  2  each  shall  be  appointed 
for  terms  of  1,  2,  3  and  4  years.  A  member  appointed  to  fill  a  vacancy  occurring  other 
than  by  expiration  of  a  term  shall  be  appointed  for  the  unexpired  term.  The  advisory 
councils  shall  meet  upon  the  call  of  the  head  of  their  respective  departments  and  shall 
advise  and  consult  with  the  head  of  the  department.  Members  of  advisory  councils 
shall  receive  no  compensation,  but  may  be  reimbursed  for  the  actual  and  necessary  ex¬ 
penses  incurred  in  carrying  out  their  advisory  functions. 

HISTORY:  New  1965.  p.  770.  Act  380.  Imd  EH.  Jul.  23:— Am.  1970,  p.  402.  Act  138.  Imd.  EH.  Aug.  1. 

1 6.607  Executive  designation  of  successor  to  state  officer  not  continued  un¬ 
der  act  when  member  of  governmental  agency. 

Sec.  507.  If  under  any  law  a  state  officer  or  state  department  official  is  designated  as 
a  member  of  a  governmental  agency  and  if  such  state  officer  or  state  departmental  of¬ 
ficial  is  not  continued  under  the  provisions  of  this  act,  the  governor  by  executive  order 
may  designate  a  state  officer  or  state  departmental  official  to  succeed  to  the  member¬ 
ship. 

HISTORY:  New  1965,  p.  770.  Act  380,  Imd.  EH.  Jul.  23. 

16.608  Executive  appointment  of  single  executive  head  of  principal  de¬ 
partment. 

Sec.  508.  When  a  single  executive  is  the  head  of  a  principal  department,  unless  elec¬ 
ted  as  provided  in  the  constitution,  he  shall  be  appointed  by  the  governor  by  and  with 
the  advice  and  consent  of  the  senate  and  he  shall  serve  at  the  pleasure  of  the  governor. 

HISTORY:  New  1965,  p.  771,  Act  380,  Imd.  EH.  JuL  23. 


Act  240, 1970,  p.  653;  Imd.  Eff.  Dec.  30. 

AN  ACT  to  transfer  the  functions  of  the  commodities  surplus  food  distribution  sec¬ 
tion  from  the  department  of  social  services  to  the  department  of  education;  to  provide 
for  the  transfer  of  staff,  records,  files  and  other  property;  to  provide  that  hearings  shall 
not  be  abated;  to  transfer  appropriations  and  other  funds;  and  to  prescribe  certain 
powers  and  duties  of  the  department  of  social  services  and  the  department  of  educa¬ 
tion. 


The  People  of  the  State  of  Michigan  enact: 

16.701  Commoditias  surplus  food  distribution;  transfer  to  education  de¬ 
partment. 

Sec.  1.  The  powers  and  duties  now  vested  by  law  in  the  department  of  social  serv¬ 
ices  with  reference  to  the  commodities  surplus  food  distribution  section  are  trans¬ 
ferred  to  the  department  of  education.  The  commodities  food  surplus  distribution  sec¬ 
tion  within  the  department  of  social  services  is  abolished  and  the  department  of 
education  is  vested  with  full  authority  and  shall  exercise  the  powers  and  perform  the 
duties  with  reference  to  the  commodities  surplus  food  distribution  section  as  hereto¬ 
fore  vested  in  and  required  to  be  performed  by  the  department  of  social  services. 

HISTORY:  New  1970,  p.  654,  Act  240.  Imd.  EH.  Dec.  30. 
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1 6.702  Staff,  records,  files  and  property. 

Sec.  2.  The  staff,  records,  files  and  other  property  including  property  held  in  trust 
belonging  to  the  commodities  surplus  food  distribution  section  within  the  department 
of  social  services  are  transferred  to  the  department  of  education  and  are  continued  as 
part  of  the  staff,  records,  files  and  property  of  the  department  of  education. 

HISTORY:  New  1970.  p.  654,  Act  240.  Imd.  EH.  Dec.  30. 

16.703  Hearings,  orders,  rules. 

Sec.  3.  The  hearings  and  proceedings  of  whatever  nature  now  pending  before  the 
department  of  social  services  with  respect  to  the  commodities  surplus  food  distribu¬ 
tion  section  are  not  abated,  but  are  transferred  to  the  state  department  of  education 
without  notice  to  interested  parties  and  shall  be  conducted  in  the  same  manner  and 
determined  in  accordance  with  the  provisions  of  law  concerning  the  hearings  and  pro¬ 
ceedings.  The  orders  and  rules  of  die  commodities  surplus  food  distribution  section 
<hall  continue  in  effect  until  amended  or  rescinded  by  the  department  of  education. 

HISTORY:  New  1970,  p.  954.  Act  240.  Imd.  Eff.  Dec.  30. 

1 6.704  Appropriations. 

Sec.  4.  All  appropriations  and  all  other  funds  necessary  to  carry  out  the  duties,  func¬ 
tions  and  responsibilities  of  the  commodities  surplus  food  distribution  section  are 
transferred  to  the  state  department  of  education. 

HISTORY:  New  1970.  p.  054.  Act  240,  Imd.  Elf.  Dec.  30. 

1 6.705  Continuation  of  services  and  functions. 

Sec.  5.  The  department  of  social  services  and  the  state  department  of  education 
shall  make  all  arrangements  as  are  necessary  to  provide  for  the  uninterrupted  conduct 
of  the  services  and  functions  of  government  as  prescribed  by  this  act. 

HISTORY:  New  1970,  p.  654.  Act  240,  Imd.  Eff.  Dec.  30. 
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CHAPTER  17.  STATE  ADMINISTRATIVE  BOARD 


State  Administrative  Board 
Act  2  of  1921 

17.1  State  administrative  board:  membership, 
powers  and  duties. 

17.2  Administrative  board:  powers,  quorum, 
majority  vote,  governor’s  veto,  overruling, 
compensation,  expenses. 

17.3  Administrative  board:  supervisory  control 
over  administrative  departments;  limita¬ 
tions  as  to  appropriations;  duties  of  admin¬ 
istrative  officials. 

17.5  Repealed. 

17.6  Administrative  board:  transfer  and  appro¬ 
priation  of  funds  prohibited;  supervision  of 
state  construction;  state  accounting  as¬ 
signed  to  auditor  general. 

17.7, 17.8  'Repealed. 

17.10  Repealed. 

17.11  Lieutenant  governor,  compensation  as 
member  of  board. 

State  Purchasing 
Act  282  of  1919 

17.21  State  purchasing:  application  of  act  and  in¬ 
stitutions  excepted. 

17.22, 17.23  Repealed. 

1726  Repealed. 

17.28  Purchasing  agent  to  contract  for  supplies: 

estimates;  preference  for  state  products. 

1729-17-36  Repealed 

1738  Repealed 

Cost-Plus  Contracts 
Act  35  of  1921 

17.41  Cost-plus  contracts  unlawful;  exception. 

17.42  Cost-plus  contracts  void. 

Michigan  Mined  Coal 
Act  27  of  1935 

1751-17.57  Repealed. 

Sewage.  Light.  Water  or  Other  Facilities 
Act  98  of  1929 

17.71  Contract  with  municipality  to  furnish  pub¬ 
lic  improvements  to  state  institution. 

17.72  Contract  with  municipality,  sharing  cost  of 
construction  of  facility;  payment 

17.73  Municipality  permitted  entrv  on  state 
lands  for  construction  of  public  improve¬ 
ment 

17.74  Contract  with  municipality  for  sewage  dis¬ 
posal,  without  amendment  to  charter. 

17.75  Construction  of  act. 

17.76  Contract  regarding  lands  controlled  by 
board  of  regents  or  state  board  of  agricul¬ 
ture;  approval. 

Loans  to  Rotary  and  Revolving  Funds 
Act  267  of  1931 

1731-17.84  Repealed 

Injury  Claims  of  National  Guardsmen 
Act  93  of  1929 

1731,17.92  Repealed. 


Injuries  to  Drafted  Persons 
Act  128  of  1931 

17.101  Drafted  persons;  definition,  claims  for 
compensation  by  state  for  injuries. 

17.102  Drafted  persons;  payment  of  claims. 

17.103  Appropriations  from  general  fund  for  pay¬ 
ment  of  claims. 

Oaths  to  Witnesses 
Act  231  of  1935 

17.121  State  officers  and  assistants  authorized 
administer  oaths  and  examine  witnesses 
conduct  of  investigation. 

17.122  Oaths  administered  by  state  officers  and 
assistants  in  conduct  of  investigation,  pen¬ 
alty  for  perjury. 

Injury  Claims  of  State  Employes 
Act  133  of  1927 

17.131  Repealed. 

Government  Surplus  Property 
Act  190  of  1945 

17.151-17.155  Repealed. 

State  Office  Building  Commission 
Act  263  of  1945 

17.201-17206  Repealed. 

State  Office  Building  Site 
Act  28  of  1944  (1st  Ex.  Ses.) 

17221  Lands  for  state  office  building,  authority  to 
acquire. 

17.222  Expenditures  for  state  office  building  site 
authorized  within  legislative  appropriation. 

Lease  of  Lands 
Act  315  of  1947 

17.251  Lease  of  state  lands  to  public  building  cor¬ 
poration,  subject  to  legislative  approval. 

Lease  of  Land,  Detroit 
Act  9  of  1947 

17.301  Boulevard  building  in  Detroit:  acquisition, 
appropriation,  expenditure,  unexpended 
balance. 

17.302  Boulevard  building:  management,  rental 
terms  and  rates,  and  withdrawal  of  excep¬ 
tions. 

Inventions  and  Discoveries  Patented 
or  Owned  by  State 
Act  2  of  1954  (Ex.  Ses.) 

17.401  Contracts  relative  to  state  property  rights 
in  inventions,  discoveries,  and  patents 
thereon;  provisions  of  such  contracts;  lia¬ 
bility  of  state. 

17.402  Contracts  relating  to  inventions,  discover¬ 
ies  and  patents;  approval  of  attorney  gen¬ 
eral. 

17.403  Contracts  relating  to  inventions,  discover¬ 
ies  and  patents;  disposition  of  receipts. 

State  Indebtedness 
Act  266  of  1967 

17.451  State  borrowing  and  issuance  of  notes  of 
state  in  anticipation  of  revenues  permitted. 

17.452  Limitations  on  indebtedness  and  time  for 
repayment 
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17.453  Issuance  of  notes:  form,  interest,  execution 
and  sale. 

17.454  Use  of  proceeds  of  loan  restricted. 


Heating  Contracts 
Act  112  of  1956 

17.501  Fail-mount  hospital,  contract  for  heating  by 
state  institution;  disposition  of  revenues. 


Act  2,  1921,  p.  5;  Imd.  Eff.  Feb.  23. 

AN  ACT  to  promote  the  efficiency  of  the  government  of  the  state,  to  create  a  state 
administrative  board,  to  define  the  powers  and  duties  thereof,  to  provide  for  the  trans¬ 
fer  to  said  board  of  powers  and  duties  now  vested  by  law  in  other  boards,  commis¬ 
sions,  departments  and  officers  of  the  state,  and  for  the  abolishing  of  certain  of  the 
boards,  commissions,  departments  and  offices,  whose  powers  and  duties  are  hereby 
transferred. 


The  People  of  the  State  of  Michigan  enact: 


1 7.1  State  administrative  board:  membership,  powers  and  duties. 

Sec.  1.  There  is  hereby  created  a  board  to  be  known  and  designated  as  the  state  ad¬ 
ministrative  board  of  the  state  of  Michigan.  Said  board  shall  be  composed  of  the  gov¬ 
ernor,  who  shall  act  as  chairman,  the  lieutenant-governor,  the  secretary  of  state,  the 
state  treasurer,  the  auditor  general,  the  attorney  general,  the  state  highway  commis¬ 
sioner  and  the  superintendent  of  public  instruction,  and  shall  possess  the  powers  and 
perform  the  duties  hereinafter  imposed. 

HISTORY;  CL  1929.  201;—  Am.  1939,  687,  Act  296.  Eff.  Sept.  29;— CL  1948.  17.1. 

NOTE:  Metnliers  of  the  state  administrative  lioard.  with  the  governor  as  chairman,  are  members  of  the  emergency  state  military  lioard 
(when  state  military  txiard  outside  jurisdiction  of  state),  Sec.  7  of  Act  84  of  1909.  as  ameruhtl  by  Act  65  of  1943,  lieing  Compilers'  §  32.7. 

Memliers  of  the  state  administrative  board  ore  met  niters  of  the  state  office  building  commission.  Sec.  2  of  Act  263  of  1945,  Iteing  Compilers’ 
$  17.202. 

CITED  IN  OTHER  SECTIONS;  Sections  17.1  to  17.1 1  are  cited  in  §§  16.208  and  18.4. 


17.2  Administrative  board:  powers,  quorum,  majority  vote,  governor's 

veto,  overruling,  compensation,  expenses. 

Sec.  2.  The  board  shall  have  power  to  adopt  rules  and  regulations  governing  its  pro¬ 
cedure,  to  provide  for  the  calling  and  holding  of  regular  and  special  meetings,  and  for 
the  general  conduct  of  its  business  and  affairs.  Four  members  shall  constitute  a  quo¬ 
rum  for  the  transaction  of  business,  but  a  less  number  may  adjourn  from  time  to  time. 
Any  action  of  the  board  shall  require  a  concurring  vote  of  a  majority  of  the  board,  and 
shall  be  final,  subject  to  the  governor’s  veto,  unless  reconsidered  or  rescinded  at  a  sub¬ 
sequent  meeting  thereof  at  which  there  shall  be  present  as  many  members  as  were 
present  when  such  vote  was  taken.  The  governor  may  veto  any  action  of  the  board  at 
any  time  within  10  days  after  its  passage.  By  a  concurring  vote  of  5  members  of  the 
board,  taken  within  10  days  after  the  exercise  of  a  veto,  the  veto  of  the  governor  may 
be  overruled.  The  board  shall  also  direct  the  manner  in  which  orders  made  by  it  shall 
be  served,  and  it  may  also  employ  and  fix  the  compensation  of  such  agents  and  assis¬ 
tants  as  may  be  necessary  to  carry  out  any  of  the  duties  imposed  by  this  act.  The  com¬ 
pensation  of  all  employees  of  the  board,  whether  employed  under  this  section  or  under 
any  other  section  of  the  act,  shall  be  paid  from  the  state  treasury  in  the  same  manner 
as  compensation  of  any  other  state  employees  is  paid.  Expenses  necessarily  incurred 
by  any  member  of  the  board  or  by  any  of  its  employees  while  traveling  in  the  perform¬ 
ance  of  any  of  its  duties  hereby  imposed  shall  likewise  be  paid  in  the  same  manner  as 
are  the  expenses  incurred  by  other  state  officers  and  employees. 

HISTORY  Am.  1927,  p.  18.  Act  12,  Imd.  Elf.  Mar.  25  — CL  1929,  202;— CL  1948,  17.2;— Ain.  1967,  p.  162.  Act  133.  Imd  Eff.  Jun  27. 
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17.3  Administrative  board:  supervisory  control  over  administrative  de¬ 
partments;  limitations  cm  to  appropriations;  duties  of  administrative  offi¬ 
cials. 

Sec.  3.  The  state  administrative  board  shall  exercise  general  supervisory  control  over 
the  functions  and  activities  of  all  administrative  departments,  boards,  commissioners 
and  officers  of  the  state,  and  of  all  state  institutions:  Provided,  however,  The  said 
board  shall  not  have  power  to  transfer  any  appropriation  to  the  general  fund  at  any 
time  or  use  the  same  for  any  purpose  other  than  that  designated  by  the  legislature: 
Provided  further,  That  said  board  shall  not  have  power  to  allow  to  any  state  depart¬ 
ment,  board,  commission,  officer  or  institution  any  funds,  not  appropriated  therefor  by 
the  legislature,  from  any  source  whatever,  except  as  provided  in  the  emergency  appro¬ 
priation  act  of  1931;  and  said  administrative  board  shall  not  have  the  power  to  transfer 
to  any  state  department,  board,  commission,  officer  or  institution  any  sum  from  the 
amount  appropriated  by  the  legislature  for  any  other  purpose,  except  to  inter-transfer 
funds  within  the  appropriation  for  the  particular  department,  board,  commission,  offi¬ 
cer  or  institution.  Said  board  may  in  its  discretion  intervene  in  any  matter  touching 
such  functions  and  activities  and  may,  by  resolution  or  order,  advise  or  direct  the  de¬ 
partment,  board,  commission,  officer  or  institution  concerned  as  to  the  manner  in 
which  the  function  or  other  activity  shall  be  performed,  and  may  order  an  interchange 
or  transfer  of  employees  between  departments,  boards,  commissions  and  state  institu¬ 
tions  when  necessary.  It  is  hereby  made  the  duty  of  each  and  every  official  and  em¬ 
ployee  connected  with  any  administrative  department,  office  or  institution  of  the  state 
to  follow  the  direction  or  order  so  given;  and  to  perform  such  services  in  the  carrying 
out  of  the  purposes  and  intent  of  this  act  as  may  be  required  by  the  board.  Failure  so 
to  do  shall  be  deemed  to  constitute  malfeasance  in  office  and  shall  be  sufficient  cause 
for  removal. 

HISTORY:  Am.  1927,  p.  18,  Act  12,  Imd.  Eff.  Much  25;— CL  1929, 203;— Am.  1931,  p.  12,  Act  8,  Imd.  Eff.  Much  31; — CL  1948, 17.3. 
NOTE:  The  emergency  appropriation  ad  of  1931  was  repealed  and  superseded  by  Ad  120,  1937,  being  Compilers'  §  5.1  et  seq. 

Sec.  4. 

HISTORY:  CL  1929, 204;— Rep.  1933,  p.  284,  Act  187,  Imd.  Eff.  June  28. 

NOTE:  This  section  provided  for  transfer  to  state  administrative  board  of  powers  of  budget  commission  and  director.  For  present  law,  see 
Compilers*  21.1  to  21.16. 

1 7.5  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section  vested  administrative  board  with  powers  and  duties  granted  to  state  purchasing  agent. 

1 7.6  Administrative  beard:  transfer  and  appropriation  of  funds  prohibited; 
supervision  of  state  construction;  state  accounting  assigned  to  auditor  gen¬ 
eral. 

Sec.  6.  The  state  administrative  board  shall  not  have  power  to  allow  to  any  state  de¬ 
partment,  board,  commission,  officer  or  institution  any  funds,  not  appropriated  there¬ 
for  by  the  legislature,  from  any  source  whatever,  except  as  provided  in  the  emergency 
appropriation  act  of  1937;  and  said  administrative  board  shall  not  have  power  to  trans¬ 
fer  to  any  state  department,  board,  commission,  officer  or  institution  any  sum  from  the 
amount  appropriated  by  the  legislature  for  any  other  purpose,  except  to  inter-transfer 
funds  within  the  appropriation  for  the  particular  department,  board,  commission,  offi¬ 
cer,  or  institution.  The  board  may  also  engage  suitable  and  necessary  architectural 
service  for  the  state,  and  for  state,  and  public  educational  institutions  and  may  appoint 
or  employ  one  or  more  competent  architects  or  superintendents  of  construction  for 
the  supervision  of  the  construction  and  repair  of  state  buildings  and  other  state  works. 
The  compensation  of  any  architect  or  superintendent  so  appointed  or  employed  shall 
be  fixed  by  the  board. 

Nothing  in  this  act  shall  be  construed  to  give  the  state  administrative  board  control 
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over  the  system  of  state  accounting  and  the  manner  of  handling  such  work,  which 
shall  be  the  function  of  the  department  of  the  auditor  general. 

HISTORY:  CL  1929, 206:— Am.  1931.  p.  12.  Act  6,  Imd  EH.  Match  31;— Am.  1939,  p.  55.  Act  31,  Imd.  EH.  April  10;— CL  1948, 17.8. 
NOTE;  The  emergency  appropriation  act  is  Act  120, 1907,  being  Compilers’  §  5.1  et  seq. 

ACCOUNTING:  A  uniform  system  of  accounting  in  state  departments,  offices  and  institutions  and  county  offices  is  provided  by  Act  71  of 
1919,  being  Compilers’  $$  21.41.  Amendatory  Act  31  of  1909  repealed  section  2  of  amendatory  Act  187  of  1921,  which  amended  sections  2,  5 
and  8  of  Act  71  of  1919,  being  Compilers'  $$  21.41  et  seq.  Sec.  2  of  Act  187  read  as  follows;  "Nothing  in  this  act  shall  be  construed  to  abridge  or 
interfere  with  the  control  of  state  accounting  or  auditing  by  the  State  Administrative  Board,  as  provided  by  senate  enrolled  act  number  two  of 
the  Public  Acts  of  nineteen  hundred  twenty-one."  Senate  enrolled  Act  No.  2  is  Act  2  of  1921,  being  Compilers’  17.1  to  17.17. 

1 7.7, 1 7.8  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  provided  for  payment  of  expenses  of  administrative  board  and  abolished  certain  boards  and  offices. 

Sec.  9.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 209. 

17.10  Repealed.  1964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section  made  declaration  of  necesrity  for  public  peace,  health  and  safety. 

1 7.1 1  lieutenant  governor,  compensation  as  member  of  board. 

Sec.  10.  For  all  duties  prescribed  for  and  imposed  upon  him  by  this  act,  as  a  mem¬ 
ber  of  the  state  administrative  board,  the  lieutenant  governor  shall  be  entitled  to  the 
sum  of  $3,500.00  per  annum.  Said  compensation  shall  be  in  addition  to  the  salary  of 
the  lieutenant  governor  as  lieutenant  governor  of  the  state  of  Michigan.  The  compen¬ 
sation  herein  authorized  shall  be  paid  out  of  any  moneys  in  the  general  fund  not  other¬ 
wise  appropriated,  and  in  the  same  manner  as  are  the  salaries  of  other  state  officers. 

HISTORY:  Add  1921,  p.  715.  Act  389,  EH.  Aug.  18;— CL  1929, 211;— Am.  1939,  p.  687,  Act  296,  EH.  Sep.  29;— Am.  1941.  p.  344.  Act  228. 
Imd  EH.  Jim.  16;— CL  1918. 17.11;— Am.  1948. 2nd  Ei.  See.,  p.  10,  Act  4.  EH.  Jan.  1. 1949;— Am.  1949,  p.  18,  Act  20,  EH.  Jul.  1. 

NOTE:  Sec.  10  of  act  was  evidently  Intended  as  Sec.  11. 


Act  282, 1919,  p.  492;  Imd.  Eff.  May  13. 

AN  ACT  to  regulate  the  purchasing  of  all  supplies,  except  material  for  manufactur¬ 
ing  on  state  account,  for  the  various  state  institutions;  to  create  the  office  of  state  pur¬ 
chasing  agent  and  the  advisory  board  in  the  matter  of  state  purchasing,  and  to  define 
their  powers  and  duties;  and  making  an  appropriation  to  carry  out  the  provisions  of 
this  act. 


The  People  of  the  State  of  Michigan  enact: 

1 7.21  State  purchasing:  application  of  act  and  institutions  excepted. 

Sec.  1.  All  supplies,  merchandise  and  articles  of  every  description  and  character,  in¬ 
cluding  building  materials,  necessary  for  the  maintenance,  extension  or  operation  of  all 
state,  penal,  reformatory,  charitable  and  educational  institutions,  except  the  Univer¬ 
sity  of  Michigan  and  the  Michigan  Agricultural  College,  shall  hereafter  be  acquired 
and  purchased,  and  paid  and  accounted  for  in  the  manner  provided  in  this  act:  Pro¬ 
vided,  however.  That  this  act  shall  not  apply  to  material  purchased  for  manufacture  on 
state  account  at  any  institution:  Provided  further.  That  if  at  any  time  the  University  of 
Michigan,  the  Michigan  Agricultural  College  or  any  city  or  county  institution  should 
desire  to  join  with  the  state  institutions  in  making  their  purchases  under  the  provisions 
of  this  act,  they  may  do  so,  but  no  city  or  county  institution  shall  have  any  voice  in  the 
selection  of  the  advisory  board  hereafter  provided  for. 

HISTORY:  CL  1929, 239;— CL  1948, 17.21. 

POWERS  AND  DUTIES;  Transfer  to  department  of  administration,  see  Compilers’  f  18.1  et  seq. 

1 7.22, 1 7.23  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  provided  for  appointment,  compensation,  duties,  oath  and  bond  of  purchasing  agent. 

Secs.  4-5. 

HISTORY:  Rep.  1945.  p.  41 1,  Act  267.  Imd.  EH.  May  25. 

NOTE:  These  sections  provided  for  the  organization  of  the  advisory  board  in  the  matter  of  state  purchasing  and  are  obsolete. 
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17.26  Repealed.  1964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section  provided  for  determination  ol  standards  for  supplies  by  purchasing  agent 

Sec.  7. 

HISTORY:  Rep.  1945,  p.  41 1.  Act  267.  Imd  EH.  May  25. 

NOTE:  This  section  provided  for  compensation  of  memben  of  the  advisory  board  in  tbe  matter  of  state  purchaMng  and  is  obsolete. 

17.28  Purchasing  agent  to  contract  for  supplies:  estimates;  preference  for 
state  products. 

Sec.  8.  It  shall  be  the  duty  of  the  purchasing  agent  aforesaid  to  contract  for  or  pur¬ 
chase  all  supplies,  merchandise  and  articles  of  every  description,  including  building 
materials,  needed  for  the  maintenance,  extension  or  operation  of  each  of  the  penal, 
reformatory,  charitable  and  educational  institutions,  except  those  supplies  that  are  of  a 
strictly  perishable  character,  basing  his  contract  or  contracts  upon  estimates  to  be  fur¬ 
nished  him  by  the  stewards  or  executive  officers  of  said  institutions  respectively.  Such 
estimates  shall  be  furnished  the  purchasing  agent  at  such  times  as  shall  be  fixed  by  the 
advisory  board.  In  all  purchases  made  by  the  state  purchasing  agent,  all  things  being 
equal,  preference  shall  be  given  to  state  or  home  products. 

HISTORY:  CL  1929. 243:— CL  1948. 17.28. 

1 7.29- 1 7.36  Rapealod.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  related  to  regulation  of  purchases  by  purchasing  agent,  provided  for  assistants,  office  and  equipment;  imposed  penalties. 

Sec.  17.  (This  was  an  appropriation  and  tax  clause  section.) 

HISTORY:  Rep.  1945,  p.  411,  Act  267,  Imd.  Eff.  May  25. 

1 7.38  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section  repealed  conflicting  acts  and  ports  of  acts. 


Act  35, 1921,  p.  53;  Eff.  Aug.  18. 

AN  ACT  prohibiting  the  letting  of  state  or  municipal  contracts  upon  a  “cost-plus” 
basis,  so-called. 


The  People  of  tbe  State  of  Michigan  enact: 

1 7.41  Cost-plus  contracts  unlawful;  exception. 

Sec.  1.  Hereafter  it  shall  be  unlawful  for  any  officer,  board,  commission  or  other 
person  acting  on  the  part  of  the  state  or  of  any  municipality  thereof,  to  enter  into  any 
contract  with  any  person,  or  persons,  or  corporation  for  the  construction  of  any  public 
building,  highway,  bridge,  or  any  equipment,  machinery  or  other  structure  pertaining 
to  such  construction,  or  for  the  making  of  repairs  or  improvements  to  existing  build¬ 
ings,  roads  or  bridges  or  other  structures,  wherein  the  consideration  for  such  work  or 
material  shall  be  expressly  based  upon  the  cost  thereof  plus  a  percentage  over  and 
above  such  cost.  The  intent  of  this  act  is  to  prohibit  the  making  of  such  contracts  upon 
what  is  commonly  known  and  designated  as  the  “cost-plus”  plan:  Provided,  however. 
That  the  provisions  of  this  act  shall  not  prohibit  die  making  of  a  contract  upon  the  so- 
called  cost-plus  basis  if  such  contract  shall  provide  a  definite  sum  not  exceeding  20,- 
000  dollars  as  tbe  maximum  which  shall  be  paid  to  the  contractor,  which  maximum 
sum  shall  also  be  stated  in  the  proposal  where  such  contract  is  awarded  upon  competi¬ 
tive  bidding. 

HISTORY:  CL  1929, 481;-CL  1948, 17.41. 

1 7.42  Cost-plus  contracts  void. 

Sec.  2.  Any  contract  made  in  violation  of  the  provisions  of  this  act  shall  be  held  to 
be  null  and  void  from  the  beginning  thereof  and  not  voidable  only. 

HISTORY:  CL  1929. 482; — CL  1948, 17.42. 
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1 7.51  -1 7.57  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  provided  for  use  of  Michigan  mined  coal  in  public  buildings  and  institutions  and  provided  penalties. 


Act  98, 1929,  p.  238;  Eff.  Aug.  28. 

AN  ACT  to  authorize  and  empower  the  state  administrative  board,  the  board  of  re¬ 
gents  of  the  state  university,  the  state  board  of  agriculture,  and  any  municipality,  to 
contract  for  the  furnishing  of  sewage,  light,  water,  fire  protection  or  other  facilities  to 
state  institutions,  and  to  authorize  said  board  or  boards  to  grant  to  municipalities  the 
consent  of  the  state  to  enter  upon  state  lands  for  the  purpose  of  constructing  and 
maintaining  any  sewer,  water  mains,  or  other  public  improvement.  Am.  1937,  p.  342, 
Act  214,  Eff.  Oct.  29. 


The  People  of  the  State  of  Michigan  enact: 

17.71  Contract  with  municipality  to  furnish  public  improvamants  to  state 
institution. 

Sec.  1.  The  state  administrative  board,  the  board  of  regents  of  the  state  university, 
the  state  board  of  agriculture,  and  any  municipality  or  other  political  subdivision  of 
the  state,  wherein  or  in  the  vicinity  of  which  is  located  any  state  institution,  are  hereby 
authorized  and  empowered  to  contract  for  the  furnishing  to  such  state  institution  or 
institutions  sewage  and  garbage  disposal  facilities,  lights,  water,  fire  protection  and 
other  public  improvements. 

HISTORY:  CL  1929, 441;— Am.  1937.  p.  342,  Act  214.  EH.  Oct.  29;— CL  1948. 17  71. 

STATE  ADMINISTRATIVE  BOARD;  See  Compders'  f  17.1  et  seq. 

BOARD  OF  REGENTS:  Compilers’  f  390.4. 

17.72  Contract  with  municipality,  sharing  cost  of  construction  of  facility; 
paymont. 

Sec.  2.  The  state  administrative  board  and  such  other  boards  and  political  subdivi¬ 
sion  are  here  further  authorized  to  enter  into  a  contract  for  the  purpose  of  sharing  in 
the  cost  of  construction,  maintenance  and  operation  of  any  fire  protection  apparatus, 
waterworks,  sewage  or  garbage  disposal  plant,  for  the  benefit  of  any  state  institution 
or  institutions  to  be  served  thereby.  Such  contracts  shall  be  made  upon  such  terms  and 
conditions  as  the  said  board  shall  determine,  and  the  cost  of  the  furnishing  of  such  fa¬ 
cilities  or  the  construction,  maintenance  and  operation  of  such  plants  or  apparatus,  as 
the  case  may  be,  shall  be  charged  to  and  paid  out  of  the  appropriation  of  die  institu¬ 
tion  served  and  benefited  by  such  facility  or  improvements,  or  out  of  any  unexpended 
balance  in  the  general  fund  of  the  state  not  otherwise  appropriated,  in  the  discretion 
of  the  state  administrative  board. 

HISTORY:  CL  1929, 442;— Am.  1937,  p.  342.  Act  214.  EH.  Oct  29;— CL  1948, 17.72. 

1 7.73  Municipality  par mitted  entry  on  state  lands  for  construction  of  public 
improvement. 

Sec.  3.  The  state  administrative  board  and  such  other  boards  are  hereby  further  au¬ 
thorized  to  grant  to  any  municipality  or  political  subdivision  of  this  state  the  consent 
of  the  state  of  Michigan  to  enter  upon  any  state  lands  for  the  purpose  of  constructing 
and  maintaining  thereon  any  sewer,  water  mains  or  other  public  improvement. 

HISTORY:  CL  1929, 443;— CL  1948, 17.73. 

1 7.74  Contract  with  municipality  for  sewage  disposal,  without  amendment 
to  charter. 

Sec.  4.  Any  municipality  in  or  near  which  a  state  institution  may  be  located  shall 
have  authority  to  contract  with  the  said  institution  by  and  through  the  governing  body 
of  that  institution  or  the  state  administrative  board  for  the  disposal  of  sewage  from 
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such  institution  in  a  sewage  disposal  plant  owned  and  operated  by  the  city  or  to  enter 
into  a  contract  with  the  governing  body  of  that  institution  or  the  state  administrative 
board  for  the  joint  construction  and  operation  of  a  sewage  disposal  plant,  the  gov¬ 
erning  body  of  such  municipality  shall  have  authority  to  enter  into  such  contract  with¬ 
out  an  amendment  to  its  charter. 

HISTORY:  CL  1929, 4*4;— CL  1948, 17.74. 

1 7.75  Construction  of  act. 

Sec.  5.  Nothing  in  this  act  contained  shall  be  construed  as  a  consent  on  the  part  of 
the  state  of  Michigan  to  the  assessment  of  its  property  for  public  improvements. 

HISTORY:  CL  1929, 445;— CL  1948, 17.75. 

17.76  Contract  regarding  lands  controlled  by  board  of  regents  or  state 
board  of  agriculture;  approval. 

Sec.  6.  Whenever  any  lands  involved  in  such  contract  are  under  the  control  of  the 
board  of  regents  of  the  state  university  or  the  state  board  of  agriculture,  any  such  con¬ 
tract  must  also  have  the  approval  of  such  board. 

HISTORY:  CL  1929  448;— CL  1948, 17.76. 

17.81-17.84  Repealed.  1962,  p.  21,  Act  26,  Eff.  Mar.  28, 1963. 

Sections  authorized  kmns  by  administrative  board  to  certain  rotary  or  revolving  funds  and  required  reports. 

1 7.91 , 1 7.92  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section*  authorized  payment  of  medical  and  personal  injury  expenses  to  guardsmen. 

Act  128, 1931,  p.  197;  Eff.  Sep.  18. 

AN  ACT  to  authorize  the  state  administrative  board  to  pay  compensation  for  inju¬ 
ries  sustained  by  persons  drafted  into  service  for  the  state,  and  to  make  appropriations 
therefor. 


The  People  of  the  State  of  Michigan  enact: 

1 7.1  Ol  Drafted  persons;  definition,  claims  for  compensation  by  state  for  in¬ 

juries. 

Sec.  1.  The  state  administrative  board  is  hereby  authorized  and  empowered  to  in¬ 
vestigate  and  pass  on  claims  for  compensation  for  injuries  sustained  by  any  person 
drafted  to  assist  any  state  official  or  employe  authorized  to  command  the  assistance  of 
such  drafted  person  in  the  performance  of  his  duties  as  such  state  official  or  employe: 
Provided,  however.  That  the  compensation  allowed  such  injured  drafted  person  shall 
be  on  the  same  basis  and  equal  to  the  compensation  the  drafting  state  official  or  em¬ 
ploye  would  receive  under  the  workmen’s  compensation  act  in  case  of  a  similar  injury. 
The  term  “drafted  person”  as  used  in  this  act  shall  be  construed  to  include  any  person 
commanded  to  assist  any  state  official  or  employe  authorized  by  law  to  command  the 
assistance  of  bystanders  in  the  performance  of  his  duties  as  such  state  official  or  em¬ 
ploye. 

HISTORY:  CL  1948, 17.101. 

1 7. 1 02  Drafted  persons;  payment  of  claims. 

Sec.  2.  Upon  the  order  of  the  state  administrative  board  allowing  such  claim,  the  au¬ 
ditor  general  shall  issue  his  warrant  upon  the  state  treasurer  for  such  sum  as  shall  be 
allowed  by  said  board. 

HISTORY:  CL  1948, 17.102. 
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1 7. 1 03  Appropriations  from  general  fund  for  payment  of  claims. 

Sec.  3.  There  is  hereby  appropriated  from  the  general  fund,  from  moneys  not  other¬ 
wise  appropriated,  for  the  fiscal  year  ending  June  30, 1932,  and  each  fiscal  year  there¬ 
after,  a  sufficient  sum  to  carry  out  the  provisions  of  this  act. 

HISTORY:  CL  1948, 17.103. 


Act  231, 1935,  p.  386;  Eff.  Sep.  21. 

AN  ACT  to  confer  upon  state  officers,  their  deputies  and  assistants,  the  power  to 
administer  oaths  and  examine  any  person  in  the  conduct  of  investigations,  inquiries, 
and  examinations  within  the  scope  of  their  respective  powers,  and  to  subject  to  the 
penalties  of  perjury  any  person  who  shall  wilfully  swear  falsely  in  regard  to  any  matter 
or  thing,  respecting  which  such  oath  is  authorized. 


The  People  of  the  State  of  Michigan  enact: 

1 7.1 21  State  officers  and  assistants  authorized  to  administer  oaths  and  ex¬ 
amine  witnesses  in  conduct  of  investigation. 

Sec.  1.  Hereafter,  in  the  conduct  of  any  investigation,  inquiry,  or  examination  within 
their  respective  constitutional  or  statutory  powers,  express  or  implied,  the  governor, 
the  lieutenant  governor,  the  secretary  of  state,  the  attorney  general,  the  state  trea¬ 
surer,  the  auditor  general,  the  superintendent  of  public  instruction,  or  the  commis¬ 
sioner  of  highways,  their  several  deputies  or  assistants,  are  hereby  authorized  and  em¬ 
powered  to  administer  oaths  and  examine,  as  a  witness,  any  person  thereunder. 

HISTORY:  CL  1948, 17.121. 

1 7.1 22  Oaths  administered  by  state  officers  and  assistants  in  conduct  of  in¬ 
vestigation,  penalty  for  perjury. 

Sec.  2.  Any  person  so  examined  who  shall  wilfully  swear  falsely,  in  regard  to  any 
matter  or  thing,  respecting  which  such  oath  is  authorized  or  required,  shall  be  subject 
to  the  penalties  of  perjury  prescribed  in  section  423  of  Act  No.  328  of  the  Public  Acts 
of  1931. 

HISTORY:  CL  1948, 17.122. 

NOTE;  Section  423,  Act  328,  1931,  above  referred  to,  is  Compilers’  $  750.423. 

1 7.1 31  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section  authorized  payment  of  state  employee's  personal  injury  claims. 

17.151-17.155  Repealed.  1964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  permitted  purchase  of  government  surplus  property  for  state  agencies. 

1 7.201  -1 7.206  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Sections  provided  for  construction  of  state  office  building,  remodeling  of  Capitol,  and  creation  of  state  office  building  commission  and  pre¬ 
scribed  its  powers  and  duties. 


Act  28, 1944  (1st  Ex.  Ses.),  p.  49;  Imd.  Eff.  Mar.  3. 

AN  ACT  to  authorize  the  state  administrative  board  to  acquire  certain  lands  in  the 
city  of  Lansing  for  a  state  office  building. 


The  People  of  the  State  of  Michigan  enact: 

1 7.221  Lands  for  state  office  building,  authority  to  acquire. 

Sec.  1.  The  state  administrative  board  is  hereby  authorized  to  acquire  on  behalf  of 
the  people  of  the  state  of  Michigan  the  necessary  lands  in  blocks  102,  103,  108  and 
109,  or  in  block  124,  of  the  original  plat  of  the  city  of  Lansing,  in  the  city  of  Lansing 
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for  the  construction  of  a  state  office  building.  In  the  acquisition  of  such  lands,  in  case 
condemnation  proceedings  are  deemed  necessary  by  the  state  administrative  board, 
said  board  may  institute  said  proceedings  under  the  provisions  of  Act  No.  149  of  the 
Public  Acts  of  1911,  as  amended,  being  sections  3763  to  3783,  inclusive,  of  the  Com¬ 
piled  Laws  of  1929,  and  the  provisions  of  said  act  shall  govern  any  such  condemnation 
proceedings. 

HISTORY:  CL  1948, 17.221. 

NOTE:  Sections  3763  to  3783,  Inclusive,  CL  1929,  above  referred  to,  are  Compilers’  213.21  to  213.41  inclusive. 

1 7.222  Expenditures  lor  stato  office  building  site  authorized  within  legisla¬ 
tive  appropriation. 

Sec.  2.  In  the  acquisition  of  any  lands  under  the  provisions  of  this  act,  the  state  ad¬ 
ministrative  board  shall  make  expenditures  therefor  within  any  appropriation  or  ap¬ 
propriations  made  by  the  legislature. 

HISTORY:  CL  1948, 17222. 


Act  315, 1947,  p.  515;  Eff.  Oct.  11. 

AN  ACT  to  authorize  the  state  administrative  board  to  lease  certain  land  owned  by 
the  state  of  Michigan  to  any  state  public  building  corporation,  and  to  lease  from  any 
said  corporation  space  in  a  building  or  buildings  constructed  for  its  use  on  such  land. 


The  People  of  the  State  of  Michigan  enact: 

17.251  Lease  of  stato  lands  to  public  building  corporation,  subject  to  legis¬ 
lative  approval. 

Sec.  1.  The  state  administrative  board  is  hereby  authorized  and  empowered  to  lease 
to  any  state  public  building  corporation,  real  property  owned  by  the  state  of  Michigan, 
acquired  for  the  purpose  of  site  or  sites  for  public  buildings,  and  to  lease  from  any  said 
public  building  corporation  in  the  name  of  the  state  space  in  a  building  or  buildings 
constructed  for  its  use  on  such  land.  Each  such  lease  shall  be  subject  to  the  approval  of 
the  attorney  general  of  the  state.  No  such  lease  shall  become  effective  until  approved 
by  the  legislature  by  concurrent  resolution. 

HISTORY:  CL  1948, 17251. 

TRANSFER  OF  POWERS:  To  department  of  administration,  see  Compilers'  $  18.13. 

PUBLIC  BUILDING  CORPORATIONS:  See  Compden'  $  450.186a  et  seq. 


Act  9, 1947,  p.  15;  Imd.  Eff.  Mar.  10. 

AN  ACT  to  authorize  the  state  administrative  board  to  purchase  and  acquire  cer¬ 
tain  property  in  the  city  of  Detroit;  to  make  an  appropriation  therefor;  to  prescribe 
the  powers  and  duties  of  the  state  board  of  auditors  with  respect  thereto;  and  to  pro¬ 
vide  for  the  crediting  of  rental  and  other  revenues  to  the  general  fund. 


The  People  of  the  State  of  Michigan  enact: 

17.301  Boulevard  building  in  Dotroit:  acquisition,  appropriation,  expendi¬ 
ture,  unexpended  balance. 

Sec.  1.  The  state  administrative  board  is  hereby  authorized  to  purchase  and  acquire 
in  the  name  of  the  people  of  the  state  of  Michigan  trust  property  located  in  the  city  of 
Detroit  at  the  comer  of  Grand  boulevard  and  Woodward  avenue,  known  as  the  Boule¬ 
vard  building,  at  a  price  of  not  to  exceed  $1,600,000.00. 

There  is  hereby  appropriated  from  the  general  fund  the  sum  of  $1,600,000.00  for 
the  purpose  of  carrying  out  the  provisions  of  this  act.  Said  appropriation  shall  be  ex- 
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pended  in  accordance  with  the  accounting  laws  of  this  state.  Any  unexpended  balance 
in  said  appropriation  shall  revert  to  the  general  fund  on  the  completion  of  the  pur¬ 
chase  herein  authorized,  or  at  such  other  time  as  the  state  administrative  board  shall 
determine. 

HISTORY:  CL  1948, 17.301. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  \  18.102. 

17.302  Boulevard  building:  management,  rental  terms  and  rates,  and 

withdrawal  of  exceptions. 

Sec.  2.  The  management  and  operation  of  said  Boulevard  building  shall  be  under 
the  control  and  supervision  of  the  department  of  administration. 

The  department  of  administration  shall  establish  rental  terms  with  respect  to  the 
use  of  the  Boulevard  building  by  the  Michigan  employment  security  commission  and 
all  other  tenants,  based  on  current  rates  for  similar  buildings  in  the  same  vicinity,  and 
all  revenues  received  with  respect  thereto  shall  be  credited  to  the  state  general  fund: 
Provided,  however.  That  after  the  “book  cost”  of  said  building  has  been  amortized, 
the  rental  rate  charged  by  the  department  of  administration  to  said  commission  for  the 
space  that  it  occupies  in  the  Boulevard  building  shall  be  limited  to  its  pro  rata  share  of 
the  total  maintenance  and  operations  costs  of  the  entire  building.  The  “book  cost”  of 
said  building  is  hereby  defined  as  the  full  purchase  price  of  the  building,  plus  the  cost 
of  capital  improvements  subsequently  made  and  interest  on  the  state’s  investment 
computed  at  the  rate  of  2  per  annum,  such  computation  to  be  made  on  a  semi¬ 
annual  basis  after  applying  revenue  heretofore  received  from  the  building  by  the  state 
against  the  purchase  price  and  cost  of  capital  improvements:  Provided,  That  any  ex¬ 
ceptions  to  payments  of  rental  charges  heretofore  made  by  the  audit  division  of  the 
bureau  of  employment  security  of  the  United  States  department  of  labor  or  by  the 
Michigan  employment  security  commission  to  the  state  of  Michigan  shall  be  with¬ 
drawn  as  a  condition  precedent  to  taking  advantage  of  the  provisions  of  this  act. 

HISTORY:  CL  1948, 17302;— Am.  1955.  p.  207,  Acl  141,  EH.  Oct.  14. 

CITED  IN  OTHER  SECTIONS:  The  above  motion  a  cited  in  {  18.102. 


Act  2, 1954  (Ex.  Ses.),  p.  9;  Imd.  Eff.  Aug.  20. 

AN  ACT  authorizing  and  empowering  the  state  administrative  board  to  contract 
relative  to  the  property  right  of  the  state  of  Michigan  in  inventions,  discoveries  and 
letters  patent  thereon;  and  to  provide  for  the  disposition  of  moneys  received  there¬ 
from. 


The  People  of  the  State  of  Michigan  enact: 

17.401  Contracts  relative  to  state  property  rights  in  inventions,  discover¬ 
ies,  and  patents  thereon;  provisions  of  such  contracts;  liability  of  state. 

Sec.  1.  The  state  administrative  board  is  hereby  authorized  and  empowered  to  enter 
into  contracts  relating  to  any  invention  or  discovery  of  any  new  and  useful  process, 
machine,  manufacture,  organism,  product  or  composition  of  matter,  or  any  new  and 
useful  improvement  thereof,  or  any  invention  or  discovery  and  asexual  reproduction  of 
any  distinct  and  new  variety  of  plant,  affecting  the  public  health,  which  invention  or 
discovery  or  any  patent  obtained  thereon  is  owned  by  the  state  of  Michigan,  or  in 
which  the  state  of  Michigan  has  any  property  right.  The  state  administrative  board  is 
authorized  to  employ,  as  occasion  demands,  patent  attorneys  on  request  of  the  attor¬ 
ney  general.  The  contracts  of  the  state  administrative  board  may  provide  for  the  ex¬ 
ploration  of  the  character,  use,  properties,  capabilities  or  commercial  value  of  such  in¬ 
vention  or  discovery,  and  may  provide  for  the  granting  of  licenses  to  make,  or  have 
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made,  use  and  sell  such  invention  or  discovery,  whether  patented  or  not,  upon  such 
terms  and  conditions  as  seem  expedient  and  proper  to  the  state  administrative  board. 
The  state  of  Michigan  shall  not  be  liable  for  any  act  of  negligence  or  breach  of  con¬ 
tract  committed  by  any  contracting  party,  nor  shall  any  such  contract  create  an  obli¬ 
gation  on  the  part  of  the  state  for  the  expenditure  of  any  money,  except  the  expense  of 
litigation  in  suits  involving  the  protection  of  the  state’s  property  right. 

HISTORY:  New  1984.  Ex.  Set.,  p.  9,  Act  2,  Imd  EH.  Aug.  20. 

1 7.402  Contracts  rotating  to  invontions,  discover ios  and  patents;  approval 
of  attorney  general. 

Sec.  2.  Each  such  contract  shall  be  subject  to  the  approval  of  the  attorney  general  of 
the  state  as  to  form  and  validity. 

HISTORY:  New  1964,  Ex.  Set,  p.  9.  Act  2.  Imd.  Eff.  Aug.  20. 

17.403  Contracts  relating  to  inventions,  discoveries  and  patents;  disposi¬ 
tion  of  receipts. 

Sec.  3.  All  moneys  received  by  virtue  of  any  such  contract  shall  be  turned  over  to 
the  state  treasurer  and  credited  to  the  general  fund  of  the  state. 

HISTORY:  New  1954.  Ex.  Sex.,  p.  9.  Ad  2,  Imd.  Eff.  Aug.  20. 


Act  266, 1967,  p.  504;  Imd.  Eff.  Jul.  19. 

AN  ACT  to  authorize  and  provide  for  the  issuance  of  notes  of  the  state;  to  provide 
funds  to  meet  obligations  incurred  pursuant  to  appropriations  for  fiscal  years;  and  to 
provide  for  the  payment  of  such  notes  from  revenues  received  during  the  same  fiscal 
years. 


The  People  of  the  State  of  Michigan  enact: 

17.451  State  borrowing  and  issuanco  of  notos  of  stato  in  anticipation  of 
rovonvas  pormittod. 

Sec.  1.  The  state  administrative  board  is  authorized  to  borrow  money  on  the  full 
faith  and  credit  of  the  state  and  issue  notes  of  the  state  in  anticipation  of  die  receipt  of 
undedicated  revenues  in  the  same  fiscal  year  when  in  its  judgment  such  money  is 
needed  to  meet  obligations  incurred  pursuant  to  appropriations  in  that  fiscal  year. 

HISTORY:  New  1987,  p.  504.  Act  288.  Imd.  Eff.  Jul  19. 

1 7.452  Limitations  on  indebtedness  and  time  for  repayment. 

Sec.  2.  Such  indebtedness  shall  not  exceed  15%  of  undedicated  revenues  received 
by  the  state  during  the  preceding  fiscal  year.  The  same  percentage  of  undedicated  rev¬ 
enues  received  in  the  fiscal  year  that  the  notes  were  issued,  that  the  amount  borrowed 
bears  to  undedicated  revenues  received  by  the  state  during  the  preceding  fiscal  year, 
but  not  less  than  an  amount  necessary  to  pay  principal  and  interest  on  such  notes,  shall 
be  pledged  for  the  repayment  of  such  indebtedness.  Such  amount  shall  be  adjusted  not 
later  than  30  days  preceding  the  end  of  such  fiscal  year,  if  necessary,  so  that  the 
amount  pledged  equals  the  amount  borrowed  plus  interest.  Such  indebtedness  shall  be 
repaid  at  the  time  such  revenues  are  received  but  not  later  than  the  end  of  the  same 
fiscal  year. 

HISTORY:  New  1987,  p.  505,  Art  288.  Imd.  Eff.  Jul.  19. 

1 7.453  Issuance  of  notes:  form,  interest,  execution  and  sale. 

Sec.  3.  The  notes  may  be  made  payable  prior  to  maturity  at  the  option  of  the  state 
administrative  board  at  such  times  and  in  such  a  manner  as  shall  be  determined  by  the 
board.  Such  notes  shall  bear  interest  at  a  rate  and  be  in  a  form  approved  by  the  board. 
The  notes  may  be  in  serial  form  if  the  board  so  determines.  The  notes  shall  be  exe- 
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cuted  for  and  on  behalf  of  the  state  of  Michigan  by  the  state  treasurer  and  may  be  sold 
at  either  public  or  private  sale  as  shall  be  determined  by  the  board. 

HISTORY:  New  1967,  p.  SOS,  Act  266,  Imd  EH.  JuL  19. 

1 7.454  ils«  of  proceeds  of  loan  restricted. 

Sec.  4.  The  proceeds  of  any  loan  under  this  act  shall  not  be  used  to  pay  in  advance 
appropriations  to  any  municipality  as  defined  in  section  2  of  Act  No.  202  of  the  Public 
Acts  of  1943,  as  amended,  being  section  131.2  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1967.  p.  506,  Act  296,  Imd.  Eif .  JuL  19. 


Act  112, 1956,  p.  218;  Imd.  Eff.  Apr.  13. 

AN  ACT  to  authorize  the  state  administrative  board  to  contract  with  any  political 
subdivision  for  the  sale  of  steam  for  heating  by  a  state  institution,  and  to  provide  for 
disposition  of  revenues. 


The  People  of  the  State  of  Michigan  enact: 

1 7.501  Fairmount  hospital,  contract  for  hooting  by  state  institution;  dispo¬ 
sition  of  revenues. 

Sec.  1.  The  state  administrative  board  may  contract  with  any  political  subdivision 
for  the  furnishing  of  steam  for  heating  the  Fairmount  hospital  in  the  city  of  Kalamazoo 
by  any  state  institution.  The  contracts  shall  be  made  upon  such  terms  and  conditions 
as  the  board  shall  determine  and  shall  terminate  upon  2  years’  notice  from  the  board. 
The  county  shall  pay  the  cost  of  installing  and  maintaining  such  equipment  and  facili¬ 
ties  as  shall  be  necessary  to  convey  the  steam  for  heating  from  the  state  institution  to 
said  Fairmount  hospital.  All  revenue  received  from  such  contracts  shall  be  paid  into 
the  general  fund  of  the  state. 

HISTORY:  New  1956,  p.  218,  Act  1 12.  Imd  EH.  Apr.  13. 
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CHAPTER  18.  DEPARTMENT  OF  ADMINISTRATION 

Department  of  Administration  I  state  building  commission. 


Act  51  of  1948  (Ex.  Ses.) 

18.1  Department  of  administration  act;  short  ti¬ 
tle. 

18.2  Department  of  administration,  creation; 

controller,  appointment  and  compensation. 

18.3  Department  of  administration:  divisions; 

powers,  duties  and  functions  of  controller; 
deputy  controller. 

18.4  Department  of  administration,  duties  and 

functions. 

Budget. 

Accounting  systems,  procedures,  and 
methods. 

Purchases;  contracts;  printing;  utility  serv¬ 
ices;  paper  and  stationery  revolving  fund. 
Repair,  inspection,  inventory,  reports  of 
state  property. 

Office  and  storage  space. 

Motor  vehicles. 

Central  duplicating  and  mailing  service; 
supplemental  clerical  and  stenographic  as¬ 
sistance;  office  services  revolving  fund. 
Travel  expense  regulations. 

Survey  of  administrative  organization. 

18.4a  State  capitol  building,  assignment  of  space. 

18.5  Enumeration  of  department  of  administra¬ 
tion  functions,  how  construed. 

18.5a  Department  of  administration;  central  data 
processing  centers. 

18.6  Adoption  of  rules  and  regulations  by  con¬ 
troller  for  administration  of  act. 

18.7  Department  of  administration  organiza¬ 
tional  surveys  of  state  agencies  to  increase 
efficiency. 

18.8  State  reports  and  publications;  powers, 
duties  and  functions  relating  thereto  trans¬ 
ferred  to  department  of  administration. 

18.9  Budget  division;  powers  and  duties. 

18.10  Purchasing  division;  powers,  duties  and 
functions;  inspection  ot  goods. 

18.11  Motor  transport  division;  powers,  duties 
and  functions;  division  of  automotive  con¬ 
trol,  transfer  and  abolition. 

18.12  Accounting  division  of  department;  pow¬ 
ers,  duties  and  functions;  auditor  general 
and  controller  of  department;  powers  and 
duties. 

18.13  Building  engineering  and  management  di¬ 
vision;  powers,  duties  and  functions;  build¬ 
ing  and  construction  division,  transfer  and 
abolition. 

18.13a  Office  services  division;  functions,  duties 
and  responsibilities  respecting  state  rec¬ 
ords. 

18.13b  Records;  definition;  preservation,  disposi¬ 
tion,  delivery  to  successor  in  office. 

18.13c  Records;  purpose;  procedures  for  transfer 
and  authorized  disposal  or  destruction. 

18.13d  Audit  of  state  agencies  by  auditor  general; 
information  to  be  included. 

18.14  Building  engineering  and  management  di¬ 
vision;  transfer  of  powers,  duties  and  func¬ 
tions  of  state  capitol  buildings  and  grounds 
commission  thereto,  subject  to  approval  of 


18.14a  Control  zone  plan;  capitol  area. 

18.15  State  building  commission,  creation;  mem¬ 
bership,  terms,  compensation,  expenses,  as¬ 
sistants  ;  state  capitol  buildings  and 
grounds  commission  and  state  office  build¬ 
ing  commission,  abolition. 

18.16  Department  of  administration;  appropria¬ 
tions. 

18.17  Repealed. 

Rental  Charges  for  State  Office  Space 
Act  53  of  1952 

18.101  Rental  value  of  state-owned  or  leased  of¬ 
fice  buildings;  annual  determination. 

18.102  Government  agencies  to  pay  rent  and  ex¬ 
ceptions,  annual  determination;  rental 
value  of  Boulevard  building;  appropria¬ 
tions  to  liquidate  rental  obligations  for  Ste¬ 
vens  T.  Mason  building  and  other  build- 
ings. 

18.103  Accounting  division;  appropriations  as  to 
rent. 

18.104  Rental  charges  included  in  budget  esti¬ 
mates  for  state  agencies. 

Expenses  of  State  Officers  and  Employees 
Act  154  of  1958 

18.201  State  officers  and  employees,  reimburse¬ 
ment  from  public  funds  for  travel  and 
other  expenses. 

18.202  State  officers  and  employees,  reimburse¬ 
ment  from  public  funds  for  expenses,  ex¬ 
ceptions. 

Travel  Expenses  of  Commerce  Department 
Employees 
Act  78  of  1969 

18.211  Commerce  department  employees;  ad¬ 
vance  of  travel  expenses;  amount,  records. 

18.212  Commerce  department  employees,  repay¬ 
ment  of  advance;  lien. 

Federal  Surplus  Property 
Act  139  of  1961 

18.251  Federal  surplus  property  program,  to  be 
administered  by  department  of  administra¬ 
tion  as  state  agency. 

18.252  Federal  surplus  property;  receipt,  ware¬ 
housing,  and  distribution  by  department  of 
administration. 

18.253  Federal  surplus  property;  applications  for 
acquisition;  recommendations  of  depart¬ 
ment  of  administration. 

18.254  Federal  surplus  property;  permissible  ac¬ 
tion  by  department  of  administration. 

18.255  Federal  surplus  property;  department  of 
administration  as  clearing  house  of  infor¬ 
mation. 

18.256  Federal  surplus  property;  state  plan  of  op¬ 
eration  and  reports  to  oe  filed  by  depart¬ 
ment  of  administration. 

18.257  Federal  surplus  property;  charges  to  eligi¬ 
ble  recipients  for  handling  and  transfer. 

18.258  Federal  surplus  property;  accounting  of 
charges;  nonreversion  of  balance. 
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18.259  Federal  surplus  property;  rules  and  regula-  18.261  Federal  surplus  property;  obligation  of 

tions  for  utilization.  state  by  department  prohibited;  ware¬ 

houses. 

18.260  Federal  surplus  property;  bonds  for  em¬ 
ployees  handling  same. 


Act  51,  1948  (Ex.  Ses.),  p.  117;  Eff.  Aug.  20. 

AN  ACT  to  create  a  department  of  administration;  to  prescribe  its  powers  and 
duties  and  define  the  authority  and  functions  of  its  divisions;  to  transfer  to  said  depart¬ 
ment  the  powers  and  duties  of  certain  state  agencies;  and  to  make  an  appropriation  for 
said  department. 


The  People  of  the  State  of  Michigan  enact: 

18.1  Department  of  administration  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  “the  department  of  administra¬ 
tion  act.” 

HISTORY:  CL  1948,  18.1. 

CITED  IN  OTHER  SECTIONS:  Sections  18.1  to  18.16  are  cited  in  §§  16. 112  and  16.202. 

1 8.2  Department  of  administration,  creation;  controller,  appointment  and 
compensation. 

Sec.  2.  There  is  hereby  created  a  department  of  the  state  government  which  shall  be 
known  and  designated  as  the  department  of  administration,  hereinafter  referred  to  as 
the  department,  and  which  shall  consist  of  a  controller  as  its  executive  head  and  of 
such  officers  and  employees  as  may  be  appointed  or  employed  in  such  department. 
The  controller  shall  be  appointed  by  the  governor,  subject  to  the  consent  of  the  sen¬ 
ate,  and  shall  hold  office  at  the  pleasure  of  the  governor.  The  controller  shall  be  well 
versed  in  administrative  management  and  in  state  governmental  affairs.  His  salary 
shall  be  such  as  shall  be  appropriated  by  the  legislature. 

HISTORY:  CL  1948.  18.2. 

1 8.3  Department  of  administration:  divisions;  powers,  duties  and  functions 
of  controller;  deputy  controller. 

Sec.  3.  The  department  shall  consist  of  a  budget  division,  a  purchasing  division,  an 
accounting  division,  a  motor  transport  division,  a  building  engineering  and  manage¬ 
ment  division,  and  an  office  services  division.  The  controller  is  empowered  to  organize 
the  department  and  the  divisions  thereof  herein  specified,  and  to  transfer  or  merge 
functions  between  divisions  thereof  in  the  interest  of  economy  and  efficiency.  He  shall 
exercise  direction  and  supervision  over  the  divisions  established  within  the  department 
in  the  performance  of  their  respective  functions.  He  is  authorized  to  employ  1  deputy 
controller.  The  controller,  or  the  deputy  controller,  when  so  designated  by  the  control¬ 
ler,  shall  serve  as  secretary  of  the  state  administrative  board. 

HISTORY  CL  1948.  18.3. 

1 8.4  Department  of  administration,  duties  and  functions. 

Sec.  4.  The  department  of  administration,  under  the  direction  and  supervision  of  the 
controller  or  his  deputy,  acting  through  the  divisions  herein  provided,  shall  have  the 
following  duties  and  functions,  subject  to  the  sections  of  this  act  transferring  and  vest¬ 
ing  appropriate  powers  and  authority  in  the  department,  and  to  other  laws  not  incon¬ 
sistent  therewith: 
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Budget. 

(a)  Subject  to  the  direction  and  supervision  of  the  governor,  prepare  a  budget  for 
the  several  state  departments,  institutions,  boards,  commissions,  and  offices  and  ad¬ 
minister  the  enacted  state  budget. 

Accounting  systems,  procedures,  and  methods. 

(b)  Devise,  formulate,  promulgate,  supervise,  and  control  the  accounting  systems, 
procedures  and  methods  of  the  state  departments,  boards,  commissions  and  institu¬ 
tions,  conforming  to  such  accounting  standards  and  methods  as  are  prescribed  by  law. 

Purchases;  contracts;  printing;  utility  services;  paper  and  stationery  revolv¬ 
ing  fund. 

(c)  Purchase  or  contract  for  the  supplies,  materials,  articles,  equipment,  printing  and 
utility  services  needed  by  state  departments  and  agencies;  prescribe  standard  specifi¬ 
cations  therefor  and  enforce  compliance  with  such  specifications;  supervise  and  con¬ 
trol  the  advertisement  of  bids  and  awards  for  state  purchases  and  regulate  the  making 
of  purchase  contracts  by  state  institutions;  regulate  the  requisitioning  and  storage  of 
purchased  items,  the  disposal  of  surplus  and  salvage,  and  the  transfer  to  or  between 
state  departments  and  agencies  of  needed  supplies,  equipment  and  materials.  There  is 
hereby  authorized  a  paper  and  stationery  revolving  fund  which  shall  be  used  only  for 
the  purchase  of  paper,  stationery  and  office  supplies  required  by  the  several  agencies 
of  the  state  to  be  purchased  in  Im’ge  quantities,  when  in  the  opinion  of  the  department 
it  is  advantageous  or  essential  to  the  proper  and  economical  operation  of  the  state  gov¬ 
ernment.  Such  operation  shall  be  within  the  amount  appropriated  by  the  legislature: 
Provided,  That  the  inventory  value  of  stock  shall  not  exceed  $200,000.00  at  any  time 
during  the  fiscal  year.  The  department  shall  furnish  an  annual  report  to  the  legislature 
showing  operating  costs,  value  and  quantity  of  inventories,  volume  of  transactions  and 
such  other  information  as  is  necessary  to  permit  a  complete  review  and  understanding 
of  the  operation  and  financial  condition  of  the  fund.  The  department  shall  formulate 
rules  and  regulations  governing  the  operation  of  purchasing,  which  rules  and  regula¬ 
tions  when  formulated  shall  be  subject  to  the  approval  of  the  state  administrative 
board  pursuant  to  the  authority  established  by  Act  No.  2  of  the  Public  Acts  of  1921,  as 
amended,  being  sections  17.1  to  17.11  of  the  Compiled  Laws  of  1948. 

Repair,  inspection,  inventory,  reports  of  state  property. 

(d)  Maintain,  equip  and  keep  in  a  state  of  repair  the  state  capitol,  the  state  office 
buildings  and  other  premises  owned  or  rented  by  the  state  for  the  use  of  any  depart¬ 
ment,  board,  commission  or  institution,  excepting  state  hospitals  or  institutions  the 
control  of  which  is  vested  by  law  in  some  other  agency;  provide  for  the  periodic  in¬ 
spection,  appraisal  and  inventory  of  all  state  buildings  and  property,  real  and  personal, 
and  require  reports  from  state  agencies  on  the  buildings  and  property  in  their  custody; 
issue  regulations  to  govern  the  protection  and  custody  of  the  property  of  the  state  of 
Michigan. 

Office  and  storage  space. 

(e)  Assign  office  and  storage  space  and  rent  and  lease  land  and  buildings  for  the  use 
of  the  several  state  departments,  boards  and  commissions  in  the  manner  provided  by 
law,  subject  to  the  approval  of  the  state  administrative  board. 

Motor  vehicles. 

(f)  Control  and  supervise  the  acquisition,  operation,  maintenance,  repair  and  re¬ 
placement  of  state  owned  motor  vehicles  by  state  agencies. 

Central  duplicating  and  mailing  service;  supplemental  clerical  and  steno¬ 
graphic  assistance;  office  services  revolving  fund. 

(g)  Maintain  and  operate  a  central  duplicating  and  mailing  service  for  the  several 
state  departments  and  agencies;  provide  centrally  available  supplemental  clerical  and 
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stenographic  assistance;  and  furnish  the  several  departments  and  agencies  of  the  state 
with  other  essential  office  services.  There  is  hereby  established  an  office  services  re¬ 
volving  fund  through  which  these  services  may  be  rendered  to  the  agencies  of  state 
government.  The  state  administrative  board  is  hereby  authorized  to  advance  a  sum  not 
to  exceed  $10,000.00  from  the  general  fund  as  working  capital.  The  department  shall 
furnish  an  annual  report  to  the  legislature  showing  operating  costs,  value  and  quantity 
of  inventories,  volume  of  transactions  including  items  and  dollars  and  such  other  infor¬ 
mation  as  is  necessary  to  permit  a  complete  review  and  understanding  of  the  operation 
and  financial  condition  of  the  fund. 

Travel  expense  regulations. 

(h)  Make  and  administer  regulations  relative  to  the  travel  of  officers  and  employees 
of  the  several  state  departments  and  agencies  when  engaged  in  the  performance  of 
state  business  and  their  reimbursement  for  travel  expenses  necessarily  and  actually  in¬ 
curred  when  thus  engaged,  which  regulations,  when  formulated,  shall  be  subject  to 
the  approval  of  the  state  administrative  board. 

Survey  of  administrative  organization. 

(i)  Survey  and  examine  the  administrative  organization  and  operations  of  the  state 
departments,  boards,  bureaus,  commissions,  institutions  and  offices,  submitting  to  the 
governor  measures  to  secure  greater  administrative  efficiency  and  economy,  to  mini¬ 
mize  the  duplication  of  activities,  and  to  effect  a  better  organization  and  consolidation 
of  functions  among  state  agencies. 

HISTORY:  CL  1948, 18.4;— Am.  1952,  p.  442,  Act  282,  EH.  Sep.  18;— Am.  1982,  p  454,  Act  210;  EH.  Mir.  28. 1983. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  f  $  18.201  and  37.2. 

1 8.4a  State  capitol  building,  assignment  of  space. 

Sec.  4a.  Hereafter  all  space  on  the  second,  third  and  fourth  floors  of  the  state  capitol 
building,  upon  being  vacated  by  the  offices  and  agencies  presently  assigned  thereto, 
shall  be  assigned  by  the  executive  board  of  the  legislative  service  bureau. 

HISTORY:  Add.  1958,  p.  481,  Act  213,  tod.  EH.  May  1,— Am.  1981,  p.  7,  Act  7,  tod.  EH.  Apr.  1. 


18.5  Enumeration  of  department  of  administration  functions,  how  con¬ 
strued. 

Sec.  5.  The  enumeration  of  duties  and  functions  in  section  4  shall  not  be  deemed  ex¬ 
clusive  nor  construed  as  a  limitation  on  the  powers  and  authority  vested  in  the  depart¬ 
ment  by  other  sections  of  this  act. 

HISTORY:  CL  1948, 18.5. 

1 8.5a  Department  of  administration;  central  data  processing  centers. 

Sec.  5a.  The  department  of  administration  shall  establish  central  data  processing 
centers  for  the  several  state  agencies;  approve  the  acquisition  and  use  of  electronic 
data  processing  equipment  by  state  agencies;  furnish  staff  assistance  in  methods,  sys¬ 
tems  and  programing  work  to  other  state  agencies;  and  arrange  for  and  effect  the  cen¬ 
tralization  and  consolidation  of  equipment  and  services  in  order  to  obtain  maximum 
utilization  and  efficiency. 

HISTORY:  Add.  1964,  p  280,  Act  169,  tod.  EH.  May  20. 

1 8.6  Adoption  of  rulos  and  regulations  by  controller  for  administration  of 
act. 

Sec.  6.  The  controller  is  empowered  to  adopt  and  amend  such  reasonable  adminis¬ 
trative  and  procedural  rules  and  regulations,  not  inconsistent  with  any  applicable  law 
of  this  state,  as  he  may  deem  necessary  for  the  effective  administration  of  this  act  and 
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to  accomplish  its  intent  and  purposes:  Provided,  That  such  rules  and  regulations  as 
amended  shall  be  approved  by  the  governor,  subject  to  Act  No.  88  of  the  Public  Acts 
of  1943,  as  amended,  and  a  copy  thereof  shall  be  kept  on  file  in  the  office  of  the  con¬ 
troller. 

HISTORY:  CL  IMS.  ISA 

NOTE:  Act  88. 1943.  above  referred  to.  is  Compilers’  $  24.71  et  seq.,  which  was  repealed. 

18.7  Department  of  administration  organizational  surveys  of  state  agen¬ 
cies  to  increase  efficiency. 

Sec.  7.  The  department,  through  the  controller  and  his  authorized  assistants,  is 
hereby  authorized  to  make  administrative  and  organizational  surveys  of  the  executive 
or  administrative  departments,  boards,  institutions,  commissions  or  agencies  of  the 
state  government  to  determine  whether  the  activities  thereof  are  essential  to  good  gov¬ 
ernment  and  are  being  carried  on  in  an  economical  and  efficient  manner  and  without 
duplication,  for  the  purpose  of  determining  the  feasibility  of  improving  the  administra¬ 
tion  of  the  state  government  by  the  elimination  of  unnecessary  positions  and  activities, 
the  avoidance  of  duplication,  and  increasing  efficiency  and  economical  operation. 

HISTORY:  CL  1948, 18.7. 

1 8.8  State  reports  and  publications;  powers,  duties  and  functions  relating 

thereto  transferred  to  department  of  administration. 

Sec.  8.  The  controller  shall  determine  the  precise  number  and  distribution  of  all 
state  reports  and  publications;  and  fix  the  style,  form,  binding,  topography  and  quality 
of  paper,  and  size  of  state  reports  and  publications. 

The  powers,  authority  and  duties  granted  to  and  imposed  by  law  upon  the  office  of 
the  secretary  of  state  and  the  board  of  state  auditors  respecting  the  deposit,  distribu¬ 
tion,  delivery,  approval  of  printing  requisitions  and  orders  for  authorized  publications 
from  the  state  printer  are  hereby  transferred  to  and  vested  in  the  department  of  ad¬ 
ministration:  Provided,  That  all  contracts  for  printing  in  excess  of  $2,000.00  shall  be 
subject  to  approval  by  the  state  administrative  board. 

HISTORY  CL  1948, 18.8;— Am.  1964,  p.  32,  Act  24,  EH.  Aug.  13. 

POWERS:  See  Compders*  f  §  24.1  et  seq.  and  26.1  et  seq. 

1 8.9  Budget  division;  powers  and  duties. 

Sec.  9.  The  budget  division  of  the  department  shall  be  vested  with  the  powers  and 
duties  granted  to  and  imposed  on  the  office  of  budget  director  by  the  state  budget  act 
as  amended. 

Whenever  the  state  budget  act  or  any  amendment  thereof  uses  the  term  budget  di¬ 
rector  or  office  of  budget  director,  or  whenever  any  law  of  the  state  relating  to  appro¬ 
priations,  allotments,  transfers  between  or  advances  to  funds,  uses  the  term  budget  di¬ 
rector  or  office  of  budget  director,  reference  shall  thereby  be  understood  to  be  made 
to  the  budget  division  of  the  department.  The  present  office  of  budget  director  is 
hereby  abolished. 

Authority  to  transfer  funds  within  an  appropriation  for  a  particular  department, 
board,  commission,  office  or  institution  is  hereby  transferred  to  and  vested  in  the  bud¬ 
get  division  of  the  department:  Provided,  That  all  such  transfers  shall  be  reported  to 
and  first  approved  by  the  state  administrative  board. 

HISTORY:  CL  1948, 18.9. 

POWERS:  See  Campdcn’  $  21.1  et  seq. 

18.10  Purchasing  division;  powors,  duties  and  functions;  inspection  of 

goods. 

Sec.  10.  The  purchasing  division  of  the  department  shall  be  vested  with  the  powers 
and  authority,  and  shall  perform  the  duties,  granted  to  and  imposed  by  law  on  the 
state  administrative  board  pertaining  to  state  purchasing.  Whenever  the  term  state  ad- 
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ministrative  board  or  purchasing  division  of  the  state  administrative  board  is  used  in 
any  law  of  the  state  on  matters  pertaining  to  state  purchasing,  including  the  purchase 
of  government  surplus  property  when  needed  by  departments,  institutions  or  other 
state  agencies,  reference  shall  thereby  be  understood  to  be  made  to  the  purchasing  di¬ 
vision  of  the  department.  The  purchasing  division  of  the  state  administrative  board  is 
hereby  abolished  and  its  records  transferred  to  the  purchasing  division  of  the  depart¬ 
ment. 

The  purchasing  division  of  the  department  shall  also  be  vested  with  the  powers  and 
authority,  and  shall  perform  the  duties,  granted  to  and  imposed  by  law  on  the  state  ad¬ 
ministrative  board  pertaining  to  contracts  with  any  municipality  or  other  political  sub¬ 
divisions  of  the  state  for  furnishing  to  state  institutions  sewage  and  garbage  disposal  fa¬ 
cilities,  lights,  water,  fire  protection  and  other  public  improvements  or  services, 
including  contracts  for  the  purpose  of  sharing  in  the  cost  of  construction,  maintenance 
and  operation  of  any  fire  protection  apparatus,  waterworks,  sewage  or  garbage  dis¬ 
posal  plant,  for  the  benefit  of  any  state  institution  or  institutions  to  be  served  thereby, 
subject  to  the  approval  of  the  state  administrative  board. 

The  purchasing  division  of  the  department  shall  be  vested  with  the  powers  and  au¬ 
thority,  and  shall  perform  the  duties,  granted  to  and  imposed  by  law  on  the  board  of 
state  auditors  pertaining  to  state  purchasing.  Whenever  the  term  board  of  state  audi¬ 
tors  is  used  in  any  law  of  the  state  on  matters  pertaining  to  state  purchasing,  including 
purchases  for  the  rebuilding,  replacement,  or  repair  of  any  state  building  or  property 
damaged  or  partially  destroyed  by  fire,  explosion  or  other  accident,  or  whenever  the 
term  board  of  state  auditors  is  used  in  any  law  of  the  state  regulating  contracts  and  or¬ 
ders  for  supplies,  merchandise,  materials,  articles,  facilities  or  services  of  every  de¬ 
scription  and  character,  including  but  not  by  way  of  limitation  contracts  for  state 
printing  and  binding,  for  the  legislative,  the  executive  and  the  judiciary  departments, 
reference  shall  thereby  be  understood  to  be  made  to  the  purchasing  division  of  the  de¬ 
partment. 

The  purchasing  division  of  the  department  in  cooperation  with  the  several  depart¬ 
ments,  institutions  and  agencies  shall  establish  such  inspection  of  goods  received  as 
will  assure  compliance  with  specifications  as  to  quality  and  quantity. 

HISTORY:  CL  1948, 18.10;— Am.  1963,  p.  49,  Act  54.  EH.  Oct.  2. 

POWERS:  See  Compilers*  §  17.21  et  seq. 

18.11  Motor  transport  division;  powers,  duties  and  functions;  division  of 

automotive  control,  transfer  and  abolition. 

Sec.  11.  The  motor  transport  division  of  the  department  shall  be  vested  with  the 
powers  and  authority,  and  shall  perform  the  duties,  granted  to  and  imposed  by  law  on 
the  division  of  automotive  control  in  the  office  of  the  state  budget  director  on  matters 
pertaining  to  the  acquisition,  operation,  maintenance,  repair  and  replacement  of  mo¬ 
tor  vehicles  owned  by  the  state  of  Michigan,  or  any  department,  board,  institution, 
commission  or  agency  thereof.  The  responsibility  imposed  by  law  on  the  state  budget 
director  for  the  direction  of  the  operations  of  the  division  of  automotive  control  and 
for  the  appointment  of  division  personnel  is  hereby  transferred  to  and  vested  in  the 
motor  transport  division  of  the  department.  The  division  of  automotive  control  is 
hereby  abolished  and  transferred  to  the  motor  transport  division  of  the  department. 

HISTORY:  CL  1948, 18.11. 

POWERS:  See  Compilers'  f  21.301  et  seq. 

1 8.1 2  Accounting  division  of  department;  powers,  duties  and  functions;  au¬ 
ditor  general  and  controller  of  department;  powers  and  duties. 

Sec.  12.  The  accounting  division  of  the  department  shall  maintain  a  central  system 
of  state  accounts  and  shall  be  vested  with  the  powers,  and  shall  perform  the  functions 
and  duties,  granted  to  and  imposed  by  law  on  die  auditor  general  pertaining  to  the  de- 
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vising,  formulation,  approval,  installation  and  control  of  the  accounting  systems  and 
accounting  methods  and  procedures  of  state  departments,  boards,  offices,  institutions 
and  commissions,  and  to  the  manner  of  handling  the  work  of  accounting.  This  section 
shall  not  affect  the  laws  governing  the  settlement  of  claims  and  demands  against  the 
state. 

Warrants  upon  the  state  treasury  for  the  disbursement  of  funds  to  pay  the  financial 
obligations  incurred  by  a  state  department,  board,  institution,  commission  or  office 
shall  be  drawn  and  issued  by  the  auditor  general  upon  the  certification  by  the  control¬ 
ler,  but  only  upon  such  certification,  that  the  amount  of  the  warrant:  (1)  does  not  ex¬ 
ceed  the  appropriation  made  to  agency;  (2)  does  not  exceed  the  periodic  budget  allot¬ 
ment  made  to  die  agency  or  the  unencumbered  balance  of  funds  at  its  disposal;  (3)  is 
for  a  purpose  included  within  the  appropriation  or  otherwise  authorized  by  law.  The 
auditor  general  shall  continue  to  exercise  the  powers  vested  in  him  by  law  relating  to 
the  audit  of  the  accounting  for  the  receipts  and  expenditures  of  every  state  depart¬ 
ment,  board,  institution  and  commission  to  ascertain  if  the  accounting  systems  and 
records  thereof  conform  to  and  are  consistent  with  proper  governmental  accounting 
standards,  if  there  has  been  any  irregularity  in  the  receipt,  expenditure  or  disposition 
of  any  moneys  received  or  appropriated,  or  if  such  funds  have  been  disbursed  and 
used  for  any  purpose  other  than  that  provided  by  law,  and  shall  report  his  findings 
thereon  at  least  annually  to  the  governor  and  legislature. 

At  the  close  of  each  fiscal  year  the  accounting  division  shall  prepare  and  the  con¬ 
troller  shall  make  available  for  inspection  to  the  public  a  report  which  clearly  reflects 
the  financial  position  of  each  of  the  state  funds  as  at  the  close  of  the  fiscal  year  and  the 
results  of  operations  during  such  fiscal  year.  In  form  and  content  the  financial  state¬ 
ments  shall  conform  to  generally  accepted  governmental  accounting  standards  and 
shall  include  certificates  of  examination  of  die  auditor  general  and  any  other  inde¬ 
pendent  auditors  he  may  assign. 

The  controller  of  the  department  shall  prescribe  rules  and  regulations,  to  be  admin¬ 
istered  by  the  accounting  division  of  the  department,  providing  for  and  governing  the 
establishment,  the  proper  uses  of,  and  accounting  for  petty  cash  funds  by  the  several 
state  offices  and  departments.  Any  such  fund  shall  not  exceed,  at  any  time,  the  sum  of 
$500.00  unless  approved  in  a  greater  amount  by  the  state  administrative  board. 

HISTORY:  CL  1948, 18.12;— Am.  1982.  p.  135,  Act  118,  EH.  Sep.  18;— Am.  1968;  p.  386,  Act  222,  Imd.  EH.  Jul.  16. 

POWERS:  See  CompDen'  }  21.41  et  icq. 

18.13  Building  engineering  and  management  division;  powers/  duties  and 

functions;  building  and  construction  division,  transfer  and  abolition. 

Sec.  13.  (a)  The  building  engineering  and  management  division  of  the  department 
shall  be  vested  with  the  powers  and  authority,  and  shall  perform  the  duties,  granted  to 
and  imposed  by  law  on  die  board  of  state  auditors  pertaining  to  (1)  the  general  super¬ 
vision,  including  the  equipment,  maintenance,  and  repair,  of  the  state  capitol  and  state 
office  buildings,  wherever  located;  (2)  the  leasing  of  quarters  for  the  various  state  de¬ 
partments,  subject  to  the  approval  of  the  state  administrative  board,  and  the  assign¬ 
ment  of  quarters  to  the  various  departments  in  buildings  owned  or  leased  by  the  state; 
(3)  the  receipt  from  each  state  institution  of  a  certified  inventory  of  its  land,  buildings, 
and  personal  property;  (4)  authorizations  for  the  repair  or  rebuilding  of  any  state 
building  or  property  damaged  or  partially  destroyed  by  fire,  explosion  or  other  acci¬ 
dent;  (5)  the  promulgation  and  enforcement  of  rules  and  regulations  for  the  care,  pres¬ 
ervation  and  protection  of  buildings  and  property  dedicated  and  appropriated  to  the 
public  use  and  within  the  jurisdiction  or  control  of  the  board  of  state  auditors,  which 
rules  and  regulations,  when  formulated,  shall  be  subject  to  the  approval  of  the  state 
administrative  board. 
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(b)  The  building  engineering  and  management  division  of  the  department  shall  be 
vested  with  the  powers  and  authority,  and  shall  perform  the  duties  granted  to  and  im¬ 
posed  by  law  on  the  state  administrative  board  pertaining  to  (1)  the  engagement  of  a 
suitable  and  necessary  engineering  and  architectural  staff  for  the  purpose  of  approving 
plans  and  specifications  submitted  to  the  department  for  approval  by  the  various  su¬ 
perintendents  of  state  institutions  pertaining  to  the  construction  and  repair  of  state 
buildings  and  other  state  works;  (2)  the  lease  of  real  and  personal  property  of  the  state 
of  Michigan  to  the  armed  forces  of  the  United  States,  subject  to  the  approval  of  the 
administrative  board;  (3)  the  lease  of  state  owned  real  property  to  state  public  building 
corporations  and  the  lease  from  such  corporations  of  space  in  a  building  or  buildings 
constructed  for  the  use  of  the  state  on  such  land,  subject  to  the  approval  of  the  state 
administrative  board;  (4)  the  approval  and  control  of  the  designation  by  the  head  of 
any  state  department,  board,  institution  or  state  commission  of  an  employee  as  a  cus¬ 
todian  of  property,  real  and  personal,  belonging  to  the  state  of  Michigan. 

The  building  and  construction  division  of  the  state  administrative  board  is  hereby 
abolished  and  its  functions,  duties  and  records  transferred  to  and  vested  in  the  build¬ 
ing  engineering  and  management  division  of  the  department.  The  building  engineer¬ 
ing  and  management  division  shall  be  subject  to  the  general  supervision  of  the  state 
administrative  board  as  provided  by  Act  No.  2  of  the  Public  Acts  of  1921,  as  amended. 

HISTORY:  CL  1948, 16.13. 

NOTE:  Act  2, 1921,  above  referred  to,  is  Compilers’  §  17.1  et  seq. 

Powers  as  to  public  building  corporations,  see  Compilers'  $  17.251. 

18.13a  Office  services  division;  functions,  duties  and  responsibilities  re¬ 
specting  state  records. 

Sec.  13a.  The  office  services  division  of  the  department  shall  have  the  function, 
duty,  and  responsibility  (1)  to  analyze,  develop,  and  coordinate  the  standards,  proce¬ 
dures,  and  techniques  of  record  making  and  record  keeping;  (2)  to  insure  the  mainte¬ 
nance  and  security  of  records  which  are  deemed  appropriate  for  preservation;  (3)  to 
establish  safeguards  against  unauthorized  or  unlawful  removal,  or  loss  of  state  records; 
(4)  to  initiate  action  to  recover  state  records  removed  without  authorization  or  unlaw¬ 
fully;  (5)  to  establish  and  operate  such  state  records  centers  as  may  from  time  to  time 
be  authorized  by  appropriation  for  the  purpose  of  preserving,  servicing,  screening,  and 
protecting  all  state  records  which  must  be  preserved  for  a  time  or  permanently,  but 
which  need  not  be  retained  in  office  space  and  equipment;  (6)  to  institute  and 
maintain  a  training  and  information  program  in  all  phases  of  records  management  in 
order  to  bring  to  die  attention  of  the  heads  of  all  state  agencies,  or  their  designated 
records  management  representatives,  approved  and  current  practices,  methods,  proce¬ 
dures,  and  devices  for  the  efficient  and  economical  management  of  records;  (7)  to  pro¬ 
vide  microfilm  service  for  those  state  agencies  or  departments  which  do  not  need  full 
time  microfilming  equipment. 

HISTORY:  Add.  1952.  p.  230,  Act  178.  EH.  Sep.  18. 

18.13b  Records;  definition;  preservation,  disposition,  delivery  to  successor 

in  office. 

Sec.  13b.  When  used  in  this  act  the  word  “records”  shall  include  any  paper,  book, 
photograph,  motion  picture  film,  microfilm,  sound  recording,  map,  drawing,  or  other 
document,  or  any  copy  thereof  that  has  been  made  by  any  agency  of  the  state  of  Mich¬ 
igan  or  received  by  it  in  connection  with  the  transaction  of  public  business  and  has 
been  retained  by  that  agency  or  its  successor  as  evidence  of  its  activities  or  because  of 
the  information  contained  therein.  All  records  shall  be  and  remain  the  property  of  the 
state  of  Michigan  and  shall  be  preserved,  stored,  transferred,  destroyed  or  disposed  of, 
and  otherwise  managed  in  accordance  with  the  provisions  of  this  act.  Such  records 
shall  be  delivered  by  outgoing  officials  and  employees  to  their  successors,  and  shall  not 
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be  otherwise  removed,  transferred,  destroyed  or  otherwise  disposed  of,  without  au¬ 
thorization  or  unlawfully,  except  as  provided  for  in  section  13c,  below. 

HISTORY:  Add  1862.  p.  230.  Act  178,  EM.  Sep.  18. 


18.13c  Records;  purpose;  procedures  for  transfer  and  authorized  disposal 

or  destruction. 

Sec.  13c.  The  head  of  each  agency,  department,  board  or  commission  shall  make, 
cause  to  be  made,  and/or  file  only  such  records  as  are  deemed  necessary  by  the  re¬ 
sponsible  head  of  the  agency,  department  or  board  involved:  (1)  for  the  continued  ef¬ 
fective  operation  of  the  agency;  (2)  to  constitute  an  adequate  and  proper  recording  of 
its  activities;  and  (3)  to  protect  the  legal  rights  of  the  government  of  the  state  of  Michi¬ 
gan  and  of  the  people. 

The  following  procedure  shall  be  followed  for  the  authorized  transfer  of  records  to  a 
state  records  center:  (1)  the  division  of  office  services  shall  from  time  to  time  submit  to 
each  agency,  department,  board  or  commission  a  list  of  that  agency’s  records  which 
the  division  desires  to  have  transferred  to  a  state  records  center,  giving  the  reasons 
why  such  transfer  is  deemed  desirable;  (2)  the  administrative  head  of  the  agency  re¬ 
ceiving  such  a  list  shall  within  30  days  notify  the  division  of  office  services  in  writing  of 
his  approval  or  disapproval  of  the  recommended  transfer.  The  entire  list  or  each  part 
or  item  thereof  shall  receive  specific  written  approval  or  disapproval,  and  any  disap¬ 
proved  list  or  part  or  item  thereof  shall  not  again  be  recommended  for  transfer  until 
after  the  passage  of  one  year;  (3)  the  division  of  office  services  with  the  consent  of  the 
responsible  head  of  the  agency,  department,  or  board  involved,  shall  make  appropriate 
provision  for  the  temporary  loan  of  transferred  records  to  such  state  agencies  as  may 
require  the  use  thereof  for  the  proper  conduct  of  their  activities,  or  to  such  other  per¬ 
sons  or  agencies  as  may  be  legally  entitled  to  the  temporary  use  of  such  records  for  any 
purpose  whatsoever. 

The  following  procedure  shall  be  followed  for  the  authorized  disposal  or  destruction 
of  records:  (1)  the  division  of  office  services  and  the  departments  and  agencies  in¬ 
volved  shall  establish  schedules  governing  disposal  of  records.  Such  schedules  shall  be¬ 
come  effective  upon  approval  by  the  administrative  board;  (2)  in  accordance  with  the 
schedules  established  as  provided  above,  the  division  shall  annually  or  oftener  submit  a 
list  of  proposed  records  to  be  destroyed  or  disposed  of  to  the  secretary  of  the  Michigan 
historical  commission,  who  shall  report  in  writing  within  30  days  to  the  division  of  of¬ 
fice  services  on  each  of  the  lists  submitted,  and  may  disapprove  the  destruction  or  dis¬ 
posal  of  any  or  all  records  on  said  list  when  such  records  are  deemed  by  him  to  possess 
sufficient  historical  value  to  warrant  their  continued  retention  and  preservation;  (3) 
upon  receipt  of  the  written  report  as  provided  above,  the  division  of  office  services 
shall  transfer  to  the  Michigan  historical  commission  all  records  deemed  by  its  secretary 
to  have  historical  value;  (4)  the  division  of  office  services  shall  submit  a  list  of  the  rec¬ 
ords  not  so  transferred  to  the  state  administrative  board  which  shall  approve  or  disap¬ 
prove  of  this  disposal  or  destruction.  The  division  of  office  services  may  proceed  forth¬ 
with  to  destroy  or  otherwise  dispose  of  all  records  whose  destruction  or  disposal  is 
approved  by  the  state  administrative  board;  (5)  the  division  of  office  services  may  from 
time  to  time  prepare  lists  of  records  recommended  for  disposal  or  destruction  in  those 
cases  where  it  is  not  possible  or  practicable  to  establish  schedules  governing  records 
disposal,  or  where  agreement  on  destruction  or  disposal  cannot  be  reached  with  the 
appropriate  agency  head.  Action  on  said  lists  and  disposal  or  destruction,  or  retention 
and  preservation  of  the  records  on  said  lists  shall  be  undertaken  in  accordance  with 
the  procedures  outlined  in  this  section. 

HISTORY:  Add.  1852.  p.  231.  Act  178,  EM.  Sep.  18. 

CITED  IN  OTHER  SECTIONS:  The  above  loctJoo  betted  in  600.2137, 681.1101,  and  750.481. 
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18.13d  Audit  of  stato  agencies  by  auditor  general;  information  to  bo  in¬ 
cluded. 

Sec.  13d.  The  auditor  general,  in  the  audit  of  the  various  state  agencies  by  his  office, 
shall  include  the  following  information:  (1)  compliance  with  records  disposal  instruc¬ 
tions  and  transfer  agreements  in  order  to  reduce  filing  space  and  equipment  required 
to  house  records;  (2)  the  date  when  records  were  last  reviewed  for  transfer  or  disposal; 
(3)  revisions  required  in  scheduled  transfer  and  disposal  dates. 

Nothing  in  this  act  shall  be  construed  as  amending,  repealing,  or  in  anywise  affect¬ 
ing  the  provisions  of  Act  No.  7  of  the  Public  Acts  of  1941,  as  amended,  being  sections 
691.661  and  691.662  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add  1952,  p.  231,  Act  178.  EH.  Sep.  18. 

18.14  Building  engineering  and  management  division;  transfer  of  powers, 

duties  and  functions  of  state  capital  buildings  and  grounds  commission 

thereto,  subject  to  approval  of  state  building  commission. 

Sec.  14.  The  authority  and  duty  conferred  by  law  upon  the  state  capitol  buildings 
and  grounds  commission  to  prepare  a  master  plan  for  the  development  of  state  build¬ 
ings  and  grounds  in  the  city  of  Lansing;  to  change  the  master  plan  from  time  to  time  as 
circumstances  warrant;  to  report  to  the  legislature  at  appropriate  intervals  the  needs 
of  the  building  program,  in  keeping  with  the  master  plan;  to  appoint  the  requisite  ar¬ 
chitects,  landscape  architects  and  other  employees  to  carry  out  the  foregoing  and  to 
incur  other  necessary  expenses  within  the  limits  of  the  sums  appropriated  by  the  legis¬ 
lature,  is  hereby  transferred  to  and  vested  in  the  building  engineering  and  manage¬ 
ment  division:  Provided,  That  the  foregoing  authority  and  duties  conferred  upon  the 
division  shall  be  exercised  subject  to  the  advice  of  the  state  building  commission  as  es¬ 
tablished  by  this  act. 

The  authority  and  duty  conferred  by  law  upon  the  state  office  building  commission 
to  provide  for  and  supervise  the  remodeling  of  the  state  capitol;  to  prepare  and  submit 
to  the  legislature  a  plan  and  specifications  for  the  construction  and  equipping  of  a 
state  office  building;  to  select  an  architect  or  architects  to  supervise  construction  ac¬ 
cording  to  plans  approved  by  the  legislature;  to  employ  the  necessary  assistants  to 
carry  out  the  foregoing  and  to  incur  all  necessary  expenses  within  the  limits  of  the 
sums  appropriated  by  the  legislature,  is  hereby  transferred  to  and  vested  in  the  build¬ 
ing  engineering  and  management  division:  Provided,  That  the  foregoing  authority  and 
duties  conferred  upon  the  division  shall  be  exercised  subject  to  the  advice  of  the  state 
building  commission  as  established  by  this  act. 

HISTORY:  CL  1948, 1814. 

STATE  OFFICE  BUILDING  COMMISSION:  See  CompOen'  f  17.201  et  scq. 

1 8. 1 4a  Control  zono  plan;  capital  area. 

Sec.  14a.  (1)  The  building  division,  bureau  of  the  budget,  in  preparing  a  master  plan 
for  the  development  of  state  buildings  and  grounds  in  the  city  of  Lansing,  pursuant  to 
the  authority  of  this  act,  shall  prepare  a  control  zone  plan  for  the  area  bounded  by  I- 
496,  Bartlett  extended,  Shiawassee  and  Capitol  avenues  surrounding  the  present  and 
contemplated  location  of  the  capitol  complex  according  to  the  master  plan. 

(2)  The  control  zone  plan  shall  contain  detailed  descriptions  concerning  the  type, 
size,  height  and  use  of  structures  which  may  be  constructed  or  not  constructed  within 
the  control  zone.  As  used  in  this  section  “structure”  means  any  object  constructed  or 
installed,  including  but  without  limitations,  buildings,  towers,  smokestacks  and  over¬ 
head  transmission  lines. 

(3)  The  division  shall  consult  with  the  authorities  of  the  city  of  Lansing  in  preparing 
the  control  zone  plan  and  shall  incorporate  therein  the  applicable  provisions  of  the  co¬ 
ordinated  plan — central  city  for  the  area  as  approved  by  the  Lansing  city  council  on 
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December  4,  1967.  After  certification  of  the  control  zone  plan  by  the  division,  revi¬ 
sions  thereto  shall  be  valid  only  upon  approval  by  both  the  division  and  the  Lansing 
planning  board. 

HISTORY:  Add  1970,  p.  174.  Act  79.  tod  EB.  Jid  16. 

1 8.1 5  Slot*  building  commission,  creation;  membership,  terms,  compensa¬ 
tion,  expenses,  assistants;  state  capital  buildings  and  grounds  commission 

and  state  office  building  commission,  abolition. 

Sec.  15.  A  state  building  commission  is  hereby  created  to  consult  with  and  advise 
the  building  engineering  and  management  division  in  its  execution  of  the  authority 
and  duties  specified  in  section  14.  The  state  building  commission  shall  consist  of  the 
mayor  of  the  city  of  Lansing  as  an  ex-officio  member,  2  members  to  be  appointed  by 
the  speaker  of  the  house  of  representatives,  2  members  to  be  appointed  by  the  presi¬ 
dent  of  the  senate,  and  4  members  to  be  appointed  by  the  governor.  The  terms  of  the 
appointed  members  of  the  state  building  commission  shall  expire  with  the  terms  of  the 
respective  officers  making  the  appointments.  Members  of  the  commission  shall  serve 
without  compensation,  but  shall  be  entitled  to  the  actual  and  necessary  traveling  and 
other  expenses  incurred  in  the  performance  of  their  official  duties.  The  director  of  the 
building  engineering  and  management  division  shall  serve  as  secretary  of  the  commis¬ 
sion  and  shall  furnish  the  commission  with  such  assistants  as  it  may  require  to  carry 
out  its  advisory  duties. 

The  state  capitol  buildings  and  grounds  commission  and  the  state  office  building 
commission  are  hereby  abolished. 

HISTORY:  CL  1948, 18.15. 

CITED  IN  OTHER  SECTIONS:  The  above  section  Is  cited  in  \  19904. 

1 8. 1 6  Department  of  administration;  appropriations. 

Sec.  16.  Appropriations  provided  for  any  of  the  functions  herein  assigned  and  trans¬ 
ferred  to  the  department  for  the  fiscal  year  ending  June  30,  1949,  or  prior  years,  are 
hereby  transferred  to  and  made  available  for  the  department.  There  is  hereby  appro¬ 
priated  from  the  general  fund  for  the  fiscal  year  1948-1949  the  sum  of  $12,000.00  for 
the  salary  of  the  controller  and  $35,000.00  for  other  expenses,  personal  service  in¬ 
cluded. 

HISTORY:  CL  1948, 18.1& 

18.17  Ropoalod.  1963,  p.  162,  Act  1 16,  Imd.  Eff.  May  10. 

Section  authorized  department  of  administration  to  apply  for  and  accept  federal  grants  for  planning  assistance  to  local  units. 


Act  53, 1952,  p.  55;  Imd.  Eff.  Apr.  3. 

AN  ACT  to  provide  for  annual  rental  charges  to  certain  agencies  occupying  state 
owned  or  leased  office  buildings;  and  to  prescribe  the  powers  and  duties  of  the  state 
department  of  administration  with  respect  thereto.  Am.  1955,  p.  307,  Act  205,  Imd. 
Eff.  Jun.  17. 


The  People  of  the  State  of  Michigan  enact: 

18.101  Rental  value  of  state-owned  or  loosed  office  buildings;  annual  de- 
ftmunonon* 

Sec.  1.  The  department  of  administration  is  hereby  authorized  and  directed  to  de¬ 
termine  annually  the  prevailing  rental  value  of  all  state  owned  or  leased  office  build- 
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mgs  and  other  structures  occupied  by  state,  federal  or  other  agencies  for  office  pur¬ 
poses,  exclusive  of  state  institutions,  subject  to  approval  of  the  state  administrative 
board. 

HISTORY:  New  1952,  p.  56.  Act  53.  Imd  EH.  Apr.  3;— Am.  1965,  p.  307,  Act  206,  Imd  EH.  Jun.  17. 


1 8.1 02  Government  agencies  to  pay  rent  and  exceptions,  annual  determi¬ 
nation;  rental  value  of  Boulevard  building;  appropriations  to  liquidate 
rental  obligations  for  Stevens  T.  Mason  building  and  other  buildings. 

Sec.  2.  The  legislature  shall  annually  determine  which  state,  federal  or  other  agen¬ 
cies,  occupying  state  owned  or  leased  buildings  for  office  purposes,  shall  be  charged 
an  annual  rental  based  on  rates  determined  according  to  section  1,  and  shall  annually 
appropriate  for  such  rental  charges  for  regulatory  agencies,  boards  and  commissions 
supported  by  fees  as  provided  by  law:  Provided,  That  space  occupied  by  the  executive 
office,  the  legislature  and  the  supreme  court  shall  be  exempt  from  these  charges:  Pro¬ 
vided  further.  That  rentals  for  occupancy  of  the  Boulevard  building  in  the  city  of  De¬ 
troit  shall  be  set  in  accordance  with  the  provisions  of  Act  No.  9  of  the  Public  Acts  of 
1947,  as  amended,  being  sections  17.301  and  17.302  of  the  Compiled  Laws  of  1948: 
Provided  further,  That  the  legislature  shall  appropriate  annually  from  the  several  state 
funds  sufficient  amounts  to  liquidate  rental  obligations  incurred  under  the  lease  agree¬ 
ments  applicable  to  the  Stevens  T.  Mason  building  and  such  other  buildings  as  the  leg¬ 
islature  shall  hereafter  authorize  the  construction  of. 

HISTORY.  New  1952,  p.  56.  Act  53,  Imd.  EH.  Apr.  3:— Am.  1965,  p  307,  Act  206,  Imd  EH.  Jun.  17. 


1 8. 1 03  Accounting  division;  appropriations  as  to  rent. 

Sec.  3.  The  accounting  division,  department  of  administration,  shall  charge  to  such 
appropriations  for  rentals  as  the  legislature  may  provide  amounts  equivalent  to  the 
rental  value  of  the  space  occupied  by  the  agencies  to  whom  such  appropriations  are 
made  and  credit  all  proceeds  to  the  general  fund  of  the  state. 

HISTORY:  New  1962,  p.  56,  Act  53,  Imd  EH.  Apr.  3;— Am.  1965,  p.  306,  Act  206,  Imd  EH.  Jun.  17. 


1 8.1 04  Rontal  charges  included  in  budget  estimates  for  state  agencies. 

Sec.  4.  Budget  estimates  for  state  agencies  for  fiscal  year  1953-54,  and  each  succes¬ 
sive  year,  shall  include  amounts  sufficient  to  cover  rental  charges  to  be  made  under 
the  provisions  of  this  act. 

HISTORY:  New  1962,  p.  56,  Act  53,  Imd  EH.  Apr.  3. 


Act  154, 1958,  p.  167;  Eff.  Sep.  13. 

AN  ACT  to  regulate  the  travel  and  other  expenses  of  officers  and  employees  of  state 
departments  and  agencies  incurred  in  the  performance  of  their  official  duties  and  for 
which  reimbursement  is  claimed  from  public  funds,  and  to  exempt  certain  officers  and 
employees  therefrom. 


The  People  of  the  State  of  Michigan  enact: 

1 8.201  State  officers  and  employees,  reimbursement  from  public  funds  for 
travel  and  other  expenses. 

Sec.  1.  Notwithstanding  the  provisions  of  any  other  act,  all  travel  and  other  ex¬ 
penses  of  officers  and  employees  of  state  departments  and  agencies  incurred  in  the 
performance  of  their  official  duties  and  for  which  reimbursement  is  claimed  from  pub- 
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lie  funds  shall  be  subject  to  and  limited  by  the  terms  and  provisions  of  the  travel  regu¬ 
lations  promulgated  by  the  department  of  administration  pursuant  to  the  authoriza¬ 
tion  contained  in  section  4  of  Act  No.  51  of  the  Public  Acts  of  the  First  Extra  Session 
of  1948,  as  amended,  being  section  18.4  of  the  Compiled  Laws  of  1948. 

HISTORY:  Now  1888,  p.  167.  Act  154.  EH.  Sap.  13. 

1 8.202  State  officers  and  employees,  reimbursement  from  public  funds  for 
expenses,  exceptions. 

Sec.  2.  The  provisions  of  this  act  shall  not  apply  to  the  following: 

(a)  Members  of  the  legislature  and  employees. 

(b)  Courts  of  record  and  employees. 

(c)  Elected  officials  and  their  appointed  deputies  who  are  not  members  of  the  civil 
service  system. 

(d)  Members  of  boards  and  commissions  not  serving  on  a  full-time  salary  basis. 

HISTORY:  New  1988,  p.  167,  Act  154.  Eif.  Sep.  13. 


Act  78, 1969,  p.  162;  Imd.  Eff.  Jul.  21. 

AN  ACT  to  authorize  the  commerce  department  to  make  and  regulate  travel  ex¬ 
pense  advances  to  its  state  employees  whose  duties  require  them  to  travel  on  state 
business. 

The  People  of  the  State  of  Michigan  enact: 

18.211  Com  marc*  department  employees;  advance  of  travel  expenses; 

amount,  records. 

Sec.  1.  The  commerce  department,  subject  to  the  approval  of  its  director,  may  ad¬ 
vance  travel  expenses  out  of  imprest  cash  funds  to  its  employees,  whose  duties  require 
them  to  travel  regularly  on  state  business,  and  to  its  other  employees  whose  duties  re¬ 
quire  special  trips  involving  travel  expenses  of  $100.00  or  more.  Each  approved  ad¬ 
vance  is  to  be  in  the  nature  of  a  revolving  fund  and  of  such  size,  in  the  judgment  of  the 
department’s  director  or  his  delegate,  as  to  fit  the  need  of  die  individual  employee  so 
as  to  minimize  the  amount  of  his  personal  funds  to  be  expended  for  state  business. 
Each  advance  shall  be  recorded  as  an  accounts  receivable  charge  due  to  the  state  from 
each  individual  employee  and  kept  as  a  permanent  record  showing  the  advances  out¬ 
standing,  the  amounts  and  to  whom  the  advances  were  made. 

HISTORY:  New  1888,  p.  182,  Act  78,  lmd.  EH.  Jul  21. 

1 8.2 1 2  Commerce  department  employees,  repayment  of  advance;  lien. 

Sec.  2.  On  demand,  with  or  without  cause,  by  the  department’s  director  or  his  dele¬ 
gate,  or  on  termination  of  the  need  for  the  advance,  or  on  extended  leave  or  termina¬ 
tion  of  employment,  the  advance  shall  be  repaid  immediately  by  the  employee  to  the 
state  and  failure  to  do  so  places  a  lien  in  favor  of  the  state  on  any  property  due  to  or 
owned  by  the  employee,  including  wages  and  travel  expense  reimbursement  otherwise 
due  to  him  by  the  state,  until  the  state  is  repaid  in  full  for  the  advance. 

HISTORY:  New  1888,  p.  162,  Act  78,  Imd  EH.  Jul.  21. 


Act  139, 1961,  p.  189;  Eff.  Sep.  8. 

AN  ACT  to  designate  the  department  of  administration  as  the  official  state  agency 
to  participate  in  and  administer  the  federal  surplus  property  program;  to  prescribe  the 
agency’s  powers,  duties  and  functions;  and  to  appropriate  funds  received  from  the  sale 
of  such  property. 
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The  People  of  the  State  of  Michigan  enact: 

18.251  Federal  surplus  property  program,  to  bo  administered  by  depart¬ 
ment  of  administration  as  state  agency. 

Sec.  1.  The  department  of  administration  is  hereby  designated  as  the  state  agency  to 
participate  in  and  administer  federal  surplus  property  made  available  under  the  provi¬ 
sions  of  the  federal  property  and  administrative  services  act  of  1949,  Public  Law  152, 
81st  Congress  First  Session,  as  amended,  hereinafter  referred  to  as  the  “federal  act”. 
Any  such  property  shall  be  administered  under  the  provisions  of  this  act  and  not  in  ac¬ 
cordance  with  the  provisions  of  Act  No.  12  of  the  Public  Acts  of  the  First  Extra  Ses¬ 
sion  of  1942,  as  amended,  being  sections  3.541  and  3.542  of  the  Compiled  Laws  of 
1948. 

HISTORY:  New  1961.  p.  189,  Act  139,  EH.  Sep.  8. 

1 8.252  Fodoral  surplus  property;  receipt,  warehousing,  and  distribution  by 
department  of  administration. 

Sec.  2.  The  department  may: 

(a)  Receive  from  the  United  States  under  and  in  conformance  with  the  provisions  of 
the  federal  act  such  personal  property,  including  any  equipment,  materials,  books  or 
other  supplies  as  shall  have  been  determined  to  be  surplus  property  and  as  may  be  usa¬ 
ble  and  necessary  within  this  state  for  purposes  of  education,  public  health  or  civil  de¬ 
fense,  or  for  research  for  any  such  purpose  or  for  any  other  purpose  which  may  be  au¬ 
thorized  by  federal  law. 

(b)  Warehouse  the  property. 

(c)  Distribute  the  property  within  the  state  to  tax  supported  medical  institutions, 
hospitals,  clinics,  health  centers,  schools,  colleges  and  universities,  and  to  other  non¬ 
profit  medical  institutions,  hospitals,  clinics,  health  centers,  schools,  colleges  and  uni¬ 
versities  which  have  been  held  exempt  from  taxation  under  section  501  (c)  (3)  of  the 
United  States  internal  revenue  code  of  1954,  as  amended;  to  civil  defense  organiza¬ 
tions  established  pursuant  to  state  law,  and  to  such  other  types  of  institutions  or  activi¬ 
ties  as  are  eligible  under  federal  law  to  acquire  the  property. 

HISTORY:  New  1961.  p.  189.  Act  139.  EH.  Sep.  8. 

18.253  Fodoral  surplus  proporty;  applications  for  acquisition;  recommen¬ 
dations  of  department  of  administration. 

Sec.  3.  The  department  may  receive  applications  from  eligible  institutions  for  the 
acquisition  of  federal  surplus  real  property,  investigate  the  same,  make  recommenda¬ 
tions  regarding  the  need  of  the  applicant  for  the  property,  the  merits  of  its  proposed 
program  of  utilization,  the  suitability  of  the  property  for  such  purposes,  and  otherwise 
assist  in  the  processing  of  applications  for  acquisition  of  real  and  related  personal 
property  of  the  United  States  under  the  provisions  of  the  federal  act. 

HISTORY:  New  1961.  p.  189.  Act  139,  EH.  Sep.  8. 

1 8.254  Fodoral  surplus  proporty;  pormissiblo  action  by  dopartmont  of  ad¬ 
ministration. 

Sec.  4.  The  department  may  make  such  certifications,  take  such  action,  make  such 
expenditures,  require  such  reports  and  make  such  investigations  as  may  be  required  by 
law  or  regulation  of  the  United  States  in  connection  with  the  disposal  of  real  property, 
and  the  receipt,  warehousing  and  distribution  of  personal  property  received  by  the  de¬ 
partment  from  the  United  States.  The  department  may  enter  into  contracts,  agree¬ 
ments  and  undertakings  for  and  in  the  name  of  the  state,  including  cooperative  agree¬ 
ments  with  any  federal  agencies  providing  for  utilization  by  and  exchange  between 
them,  without  reimbursement,  of  the  property,  facilities,  personnel  and  services  of 
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each  by  the  other,  and  agreements  with  other  state  agencies  for  surplus  property  and 
with  associations  or  groups  of  state  agencies. 

HISTORY:  New  1961,  p.  190,  Act  139,  EH.  Sep.  8. 


1 8.255  Federal  surplus  property;  department  of  administration  as  clearing 
house  of  information. 

Sec.  5.  The  department  may  act  as  a  clearing  house  of  information  for  the  public 
and  private  nonprofit  institutions,  organizations  and  agencies  referred  to  in  section  2 
of  this  act  and  any  other  institutions  eligible  to  acquire  federal  surplus  real  property, 
to  locate  both  real  and  personal  property  available  for  acquisition  from  the  United 
States,  to  ascertain  the  terms  and  conditions  under  which  the  property  may  be  ob¬ 
tained,  to  receive  requests  from  the  institutions,  organizations  and  agencies  and  to 
transmit  to  them  all  available  information  in  reference  to  the  property,  and  to  aid  and 
assist  the  institutions,  organizations  and  agencies  in  every  way  possible  in  the  consum¬ 
mation  of  acquisitions  or  transactions. 

HISTORY:  Nr*  1961,  p.  190.  Act  138.  EH.  Sep.  8. 


18.256  Federal  surplus  property;  state  plan  of  operation  and  reports  to  be 

filed  by  department  of  administration. 

Sec.  6.  The  department  in  the  administration  of  this  act,  shall  cooperate  to  the  ful¬ 
lest  extent  consistent  with  the  provisions  of  the  federal  act,  with  the  departments  or 
agencies  of  the  federal  government  and  shall  file  a  state  plan  of  operation,  operate  in 
accordance  therewith,  and  take  such  action  as  may  be  necessary  to  meet  the  minimum 
standards  prescribed  in  accordance  with  the  federal  act,  and  make  such  reports  in 
such  form  and  containing  such  information  as  the  federal  government  or  any  of  its  de¬ 
partments  or  agencies  from  time  to  time  may  lawfully  require.  It  shall  comply  with  the 
laws  of  the  federal  government  and  the  rules  and  regulations  of  any  of  the  depart¬ 
ments  or  agencies  of  the  federal  government  governing  the  allocation,  transfer  and  use 
of,  or  accounting  for,  property  donable  or  donated  to  eligible  donees  in  this  state. 

HISTORY:  New  1961.  p.  190,  Act  139,  EH.  Sep.  8. 

1 8.257  Federal  surplus  property;  charges  to  eligible  recipients  for  handling 

and  transfer. 

Sec.  7.  The  department  may  make  charges  to  the  eligible  recipients  for  the  acquisi¬ 
tion,  warehousing,  distribution  or  transfer  of  any  property  of  the  United  States.  The 
charges  shall  be  reasonably  related  to  the  costs  of  care  and  handling  in  respect  to  the 
acquisition,  receipt,  warehousing,  distribution  or  transfer  of  surplus  personal  property 
by  the  department  and,  in  the  case  of  real  property,  shall  be  limited  to  the  reasonable 
administrative  costs  of  the  department  incurred  in  effecting  transfer. 

HISTORY:  New  1961,  p.  190,  Ad  138,  EH.  Sep.  8. 

18.258  Fodaral  surplus  property;  accounting  of  charges;  nonreversion  of 

balance. 

Sec.  8.  All  moneys  received  by  the  department  in  payment  of  such  charges  shall  be 
credited  to  a  restricted  account  in  the  general  fund  and  are  hereby  appropriated  to  the 
department  to  defray  the  cost  of  the  administration  of  the  provisions  of  this  act.  Any 
balance  remaining  at  the  end  of  any  fiscal  year  shall  not  revert  to  the  general  fund  but 
shall  continue  to  be  available  for  the  purposes  authorized  in  this  act. 

HISTORY:  New  1961.  p.  190,  Ad  139.  EH.  Sep.  8. 

1 8.259  Fodaral  surplus  proporty;  rules  and  regulations  for  utilization. 

Sec.  9.  TTie  department  shall  promulgate  rules  and  regulations  in  accordance  with 
Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82  of  the 
Compiled  Laws  of  1948  and  take  such  other  action  as  is  deemed  necessary  and  suit¬ 
able  in  the  administration  of  this  act,  to  assure  maximum  utilization,  within  the  state. 
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of  property  distributed  under  this  act  to  eligible  health,  educational,  and  civil  defense 
institutions  and  organizations  and  to  such  other  types  of  institutions  or  activities  as  are 
eligible  under  the  federal  law. 

HISTORY:  New  1981.  p.  190.  Act  139,  EH.  Sep.  8. 

1 8.260  Federal  surplus  property;  bends  for  employees  handling  same. 

Sec.  10.  The  controller  of  the  department  of  administration,  with  the  approval  of 
the  state  administrative  board,  may  bond  any  person  in  the  employ  of  the  department 
of  administration  handling  moneys,  signing  checks,  or  receiving  or  distributing  prop¬ 
erty  from  the  United  States  under  authority  of  this  act. 

HISTORY:  New  1981,  p  191,  Art  139.  EH.  Sep.  8. 

1 8.261  Fodoral  surplus  property;  obligation  of  stato  by  department  prohib¬ 
ited;  warehouses. 

Sec.  11.  Except  to  the  extent  expressly  provided  in  this  act,  nothing  contained  in 
this  act  shall  authorize  the  department  to  obligate  the  state.  Nothing  contained  in  this 
act  shall  authorize  the  department  to  construct,  acquire,  change  the  location  or  dis¬ 
continue  the  use  of  any  warehouse  until  approved  by  the  legislature  in  the  annual  cap¬ 
ital  outlay  appropriation  act. 

HISTORY:  New  1981,  p.  191.  Art  139.  EH.  Sep.  8. 
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CHAPTER  19.  BOARD  OF  STATE  AUDITORS 


Board  of  State  Auditors 
Ch.  12,  R.S.  1846  (coat’d.) 

19.44  Board  of  state  auditors,  composition;  pow¬ 
ers,  duties  and  functions;  settlement  of 
claims;  records;  witnesses,  compensation. 

19.44a  Board  of  state  auditors,  appearance  of  at¬ 
torney  general;  notice. 

19.45  State  officers,  annual  settlement  of  ac¬ 
counts  with  board;  notice. 

19.46  State  officers,  final  settlement  of  accounts 
with  board. 

19.47  State  indebtedness,  payment;  state  as  cred¬ 
itor. 

19.48  Board  of  state  auditors  annual  report 
Sessions  of  Board  of  State  Auditors 

Act  130  of  1869 

19.61  Time  of  session  of  board. 

Hearings  of  Claims 
Act  29  of  1848 

19.71  Hearing  of  claims  referred  by  legislature; 
notice. 

19.72  Subpoenas  for  witnesses. 

Costs  Before  Board  of  State  Auditors 
J.R.  36  of  1848 

19.81  Certificate  of  costs  incurred  for  witnesses, 
contents;  payment 

Appropriation  for  Allowed  Claims 
Act  119  of  1855 

19.91  Appropriations  from  general  fund  for  al¬ 
lowed  claims. 

Report  of  Claims 
Act  90  of  1903 

19.101  Reports  of  claims  examined  and  adjusted; 
items. 

Supervision  of  Capitol  and  Office  Buildings 
Act  23  of  1917 

19.121  Supervision  of  state  capitol  and  state  office 
buildings;  lease  of  outside  quarters  for 
state  departments. 


Naming  of  State  Buildings 
Act  173  of  1968 

19.131  State  highways  and  state  treasury  build- 
tags. 

Care.  Order  and  Preservation  of  Property 
Act  80  of  1905 

19.141  State  buildings,  authority  of  boards  to  pre¬ 
scribe  rules  and  regulations  for  mainte¬ 
nance,  preservation  and  protection. 

19.142  State  buildings,  maintenance;  violation  of 
regulations,  misdemeanors;  penalty. 

19.143  State  buildings,  maintenance;  authority  of 
police  and  other  officers;  arrest,  complaint, 
hearing. 

19.144  State  buildings,  maintenance;  complaints 
by  board  members. 

19.145  State  buildings,  maintenance;  posting  of 
rules  and  regulations;  duty  of  prosecuting 
attorney. 

Heating,  Printing,  Binding  and  Supplies 
Act  12  of  1903 

19.151-19.157  Repealed. 

Stationery,  Printing  and  Binding 
Act  135  of  1903 

19.161  Board  of  state  auditors,  authority  to  allow 
contracts  for  stationery  and  paper  for  state 
departments. 

19.162  Receipt  of  requisitions  for  stationery,  pa¬ 
per,  printing  and  binding;  filling  orders; 
records. 

19.163  Audit  of  bills  for  stationery,  paper,  printing 
and  binding  for  state  departments. 

Heating  of  Capitol 
Act  155  of  1903 

19.171  Authority  to  make  contracts  for  heating 
capitol  building  and  state  building. 

19J72  Method  of  heating  capitol  building  and 
state  building. 

Expenses  of  Legislature  and  State  Offices 
Act  22  of  1849 

19.181  Authority  to  contract  for  heating,  lighting, 
furniture,  repairs  and  expenses  of  state  of¬ 
fices  in  old  capitol;  and  to  procure  plans 
and  estimates  for  new  capitol. 

19.182  Accounts;  charging,  payment. 


R.S.  1846,  Ch.  12  (continued). 

BOARD  OF  STATE  AUDITORS. 

19.44  Board  of  state  auditors,  composition;  powers,  duties  and  functions; 
settlement  of  claims;  records;  witnesses,  compensation. 

Sec.  44.  The  secretary  of  state,  state  treasurer,  and  commissioner  of  the  state  land 
office  shall  constitute  a  board  of  state  auditors,  and  as  such  they  shall  have  power,  and 
it  shall  be  their  duty  annually,  and  at  any  other  time  in  their  discretion,  to  enter  into  a 
full  settlement  and  final  adjustment  with  every  officer  and  agent  of  the  state,  of  all 
debits,  credits,  claims  and  demands  of  whatsoever  description,  between  such  officer  or 
agent  and  this  state,  and  it  shall  also  be  their  duty  to  examine,  adjust  and  settle  all 
other  claims  and  demands  against  this  state  which  may  be  presented  by  any  other  per¬ 
son  or  persons,  the  settlement  of  which  is  not  otherwise  already  provided  by  law  and  if 
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such  demand  is  a  default  judgment  against  the  state,  the  board  shall  have  the  right  to 
allow  only  the  amount  the  state  would  have  actually  owed  if  default  had  not  been 
made,  but  such  board  shall  not  allow  and  audit  any  claims  against  the  state,  unless  the 
same  shall  be  established  by  competent  testimony;  and  said  board  shall  keep  a  record 
of  its  proceedings,  which  shall  contain  each  claim  presented  and  its  items,  an  abstract 
of  the  evidence  taken,  the  amount  adjusted  and  settled  in  favor  of  the  person  or  per¬ 
sons  presenting  the  claims,  or  in  favor  of  the  state;  and  any  member  of  said  board  shall 
have  power  to  administer  oaths  to  any  person  or  persons  presenting  claims,  or  to  wit¬ 
nesses;  to  examine  the  person  or  persons  under  oath,  to  issue  subpoenas  to  any  part  of 
the  state  against  witnesses;  and  if  any  witness  or  witnesses  fail  to  appear  in  pursuance 
thereof,  and  the  fees  provided  herein  shall  have  been  paid  or  tendered,  to  issue  attach¬ 
ments  to  compel  their  attendance;  to  set  off  any  legal  or  equitable  claim  against  such 
person  or  persons  in  favor  of  the  state,  upon  proof  of  the  same,  and  to  adjourn  from 
time  to  time:  Provided,  however.  That  every  witness  shall  be  entitled  to  1  dollar  a  day 
while  in  attendance  before  the  board,  and  6  cents  a  mile  in  coming  to  the  place  of  at¬ 
tendance,  to  be  paid  by  the  party  who  procures  said  witnesses:  And  provided  further. 
That  in  all  settlements  with  the  state  treasurer,  the  auditor  general  shall  be  a  member 
of  said  board  for  that  purpose,  to  the  exclusion  of  the  treasurer. 

HISTORY:  Am.  1848.  p.  9,  Act  12,  Imd.  EH.  Jan.  28;— Am.  1851,  p.  173.  Act  142,  Imd.  EH.  April  7;— CL  1857,  206;— CL  1871,  278;— 
How.  307;— CL  1897, 118;— CL  1915, 148;— CL  1929, 284;— Am.  1935,  p.  349.  Act  215,  EH.  Sept  SI; — CL  1948, 19.44. 

TRANSFER  OF  POWERS:  To  department  of  administration,  see  Compilers’  $  18.1  et  seq. 

COMMISSIONER  OF  STATE  LAND  OFFICE:  By  Act  270  of  1913,  being  Compilers’  §  322.221,  the  office  of  commissioner  of  the  state 
land  office  was  abolished. 


1 9.44a  Board  of  state  auditors,  appearance  of  attorney  general;  notice. 

Sec.  2.  It  shall  be  the  duty  of  the  attorney  general  to  appear  in  behalf  of  the  state, 
before  the  board  of  state  auditors  when  they  shall  sit  to  audit  claims  against  the  state, 
and  to  that  end  said  board  shall  give  said  attorney  general  timely  notice  of  the  time 
and  place  of  their  meeting  to  audit  such  claims. 

HISTORY:  CL  1857, 210;— CL  1871, 285;— How.  313;— CL  1897, 113;— CL  1915, 141;— CL  1929, 285;— CL  1948, 19.44* 

The  title  of  Act  12  of  1848  of  which  this  is  Sec.  2  reads  as  follows:  “An  act  to  amend  section  forty-four,  (44)  of  chapter  twelve,  (12,)  of  the 
Revised  Statutes  of  1846.”  See  also  Compilers’  $  19.71. 


1 9.45  State  officers,  annual  settlement  of  accounts  with  board;  notice. 

Sec.  45.  The  annual  settlement  of  the  accounts  of  the  several  receiving  or  disbursing 
officers  or  agents  of  this  state,  before  the  board  of  state  auditors,  shall  be  had  as  soon 
after  the  first  [1st]  day  of  December  in  each  year,  as  the  accounts  of  said  officers  on 
the  books  of  the  auditor  general,  can  be  closed  for  the  preceding  fiscal  year;  of  which 
time  the  auditor  general  shall  give  notice  to  the  treasurer,  who  shall  thereupon  require 
said  several  officers  and  agents  to  appear  before  said  board  at  his  office,  on  some  day 
to  be  designated  by  him,  of  which  time  he  shall  also  notify  the  other  members  of  the 
board. 

HISTORY:  CL  1857, 206;— CL  1871, 279;— How.  308;— CL  1897, 119;— CL  1915, 149;— CL  1929, 288;— CL  1948, 19.45. 

The  above  section  as  originally  enacted  was  numbered  section  44. 


1 9.46  State  officers,  final  settlement  of  accounts  with  board. 

Sec.  46.  As  soon  as  practicable  after  the  expiration  of  the  official  term  or  resignation 
of  any  such  receiving  or  disbursing  officer  or  agent,  the  secretary  of  state  shall  give  no¬ 
tice  to  the  board  of  state  auditors  and  to  such  officer  or  agent  to  meet  at  the  office  of 
the  state  treasurer  for  the  purpose  of  making  a  full  and  final  settlement  of  the  accounts 
of  such  officer  or  agent;  and  die  said  board  shall  proceed  thereon  in  the  same  manner 
as  is  provided  in  relation  to  the  annual  settlement  of  said  account. 

HISTORY:  Am.  1851,  p.  174,  Act  142,  Imd.  EH.  April  7;— CL  1857,  207;— CL  1871,  280;— How.  309;— CL  1897, 120;— CL  1915.  150; — 
CL  1929, 287;— CL  1948, 19.46. 
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1 947  Stat*  indebtedness,  payment;  state  as  creditor. 

Sec.  47.  If,  upon  the  allowance  of  any  claim,  or  upon  a  balance  being  struck  on  any 
settlement  made  in  pursuance  of  this  chapter,  it  shall  appear  that  the  state  is  indebted 
to  the  party  with  whom  such  settlement  is  made  or  to  whom  such  claim  shall  be  al¬ 
lowed,  he  shall  be  entitled  to  a  warrant  drawn  by  the  auditor  general  upon  the  state 
treasurer  therefor  forthwith,  but  if  it  shall  appear  that  such  party  is  indebted  to  the 
state,  said  board  shall  demand  immediate  payment  of  the  amount  due,  and  if  for  any 
cause  such  payment  is  not  immediately  made,  the  fact  shall  be  entered  upon  the  books 
of  the  treasury,  and  the  treasurer  shall  give  notice  thereof  to  the  auditor  general,  and 
the  auditor  general  shall  not  thereafter  draw  any  warrant  in  favor  of  such  person  upon 
the  treasurer  until  such  payment  be  made,  and  the  attorney  general  shall  proceed 
forthwith  to  collect  the  same,  if  in  the  opinion  of  the  board  the  interests  of  the  state  re¬ 
quire  it. 

HISTORY:  Am.  1851.  p.  174,  Act  142.  Imd.  EH.  April  7;— CL  1857,  208;— CL  1871,  281  — How  310;— CL  1897. 121;— CL  1915,  151;— 
CL  1829. 288;— CL  1948, 19.47. 

19.48  Board  of  state  auditors  annual  report. 

Sec.  48.  The  board  of  state  auditors  shall  submit  to  the  legislature  annually,  at  the 
commencement  of  its  session  in  January,  a  report  of  their  doings  during  the  year  next 
preceding. 

HISTORY;  CL  1857, 209.— CL  1871, 282;— How.  311;— CL  1887, 122;— CL  1915. 158; — CL  1929. 289;— CL  1948, 19.48. 

The  above  section  as  originally  enacted  wms  numbered  section  47. 


Act  130, 1869,  p.  227;  Imd.  Eff .  Apr.  3. 

AN  ACT  to  provide  for  the  sessions  of  the  board  of  state  auditors. 


The  People  of  the  State  of  Michigan  enact: 

1 9.61  Time  of  session  of  board. 

Sec.  1.  That  it  shall  be  the  duty  of  the  board  of  state  auditors  to  meet  at  nine  o’¬ 
clock,  A.M.  on  the  last  Wednesday  of  each  month,  at  the  office  of  the  secretary  of 
state,  and  to  continue  in  session  until  the  business  placed  before  said  board  is  disposed 
of. 

HISTORY:  CL  1871, 283;— How.  312;— CL  1897, 123;— CL  1915, 153;— CL  1929, 270;— CL  1948, 19.81. 

ATTORNEY-GENERAL:  See  Compilers'  $  19.44a  (or  his  appearance  before  the  board. 


Act  29, 1848,  p.  22;  Imd.  Eff.  Feb.  2. 

AN  ACT  to  provide  for  the  hearing  of  claims  referred  by  the  legislature  to  the  board 
of  state  auditors  and  to  compel  the  attendance  of  witnesses.  Am.  1929,  p.  237,  Act  96, 
Eff.  Aug.  28. 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  state  of  Michigan: 

1 9.71  Hearing  of  claims  referred  by  legislature;  notice. 

Sec.  1.  That  the  board  of  state  auditors  upon  the  presentation  of  any  claim  or  matter 
which  has  been  or  which  hereafter  may  be  referred  by  the  legislature  to  them  for  ad¬ 
justment,  shall  fix  a  time  for  the  hearing  thereof,  reasonable  notice  of  which  shall  be 
given  by  them  to  the  attorney  general;  and  they  may  in  their  discretion  adjourn  the 
hearing  of  any  such  matter  from  time  to  time. 

HISTORY:  CL  1857, 21 1;— CL  1871. 288;— How.  314;— CL  1897. 124;— CL  1915, 154;— CL  1929. 271;— CL  1948. 19.71. 
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1 9.72  Subpoenas  for  witnesses. 

Sec.  2.  Any  member  of  said  board  may  issue  subpoenas  for  witnesses,  whose  attend¬ 
ance  the  board  may  compel  by  attachment,  and  who  may  be  sworn  by  any  member  of 
the  board. 

HISTORY:  CL  1857,  212.— CL  1871,  287;— How.  315;— CL  1887. 125;— CL  1915,  155;— Am.  1929,  p.  237,  Act  98,  EH.  Aug.  28;— CL 
1928, 272;— CL  1948, 19.72. 


J.R.  36, 1848,  p.  457;  Imd.  Eff.  Mar.  27. 

JOINT  RESOLUTION  relative  to  costs  before  the  board  of  state  auditors. 

1 9.8 1  Certificate  of  costs  incurred  for  witnesses,  contents;  payment. 

Resolved  by  the  senate  and  house  of  representatives  of  the  state  of  Michigan — That 
in  the  investigation  of  claims  heretofore  referred,  or  hereafter  to  be  referred  to  the 
board  of  state  auditors,  all  proper  and  reasonable  costs  incurred  on  the  part  of  the 
state  for  fees  to  witnesses  in  procuring  their  attendance  before  the  board,  or  in  taking 
their  depositions,  shall  be  audited  and  allowed  by  said  board,  who  shall  certify  to  the 
auditor  general  the  amount  allowed,  if  any,  in  the  examination  of  each  claim,  specify¬ 
ing  in  said  certificate  the  persons  to  whom  such  allowances  are  made  and  the  sum  al¬ 
lowed  to  each  person,  for  which  the  auditor  general  shall  draw  his  warrant  upon  the 
treasury. 

HISTORY:  CL  1857, 213;— CL  1871, 288;— How.  316;— CL  1897. 126;— CL  1915, 158;— CL  1929, 273;— CL  1948, 1951. 


Act  119, 1855,  p.  270;  Imd.  Eff.  Feb.  12. 

AN  ACT  making  appropriation  for  the  payment  of  warrants  drawn  by  the  board  of 
state  auditors. 


The  People  of  the  State  of  Michigan  enact: 

1 9.91  Appropriations  from  general  fund  for  allowed  claims. 

Sec.  1.  That  there  be  appropriated  from  the  general  fund  such  sums  as  may  be  nec¬ 
essary  to  pay  warrants  that  may  be  drawn  upon  claims  allowed  by  the  board  of  state 
auditors. 

HISTORY:  CL  1857, 214;— CL  1871, 288;— How.  317; — CL  1897, 127;— CL  1915, 157;— CL  1929, 274;— CL  1948, 19.91. 


Act  90, 1903,  p.  115;  Eff.  Sep.  17. 

AN  ACT  to  regulate  the  making  up  of  reports  of  claims  examined  and  adjusted  by 
the  board  of  state  auditors,  and  to  repeal  joint  resolution  number  24  of  1869,  being 
section  128  of  the  Compiled  Laws  of  1897.  Am.  1929,  p.  233,  Act  97,  Eff.  Aug.  28. 


The  People  of  the  State  of  Michigan  enact: 

1 9. 1 01  Reports  of  claims  examined  and  adjusted;  items. 

Sec.  1.  The  board  of  state  auditors  in  hereafter  making  up  their  report  of  claims  ex¬ 
amined  and  adjusted  by  them,  shall  so  make  up  their  report  as  to  show  separately: 

First,  The  amount  allowed  to  each  of  the  state  offices  or  officers,  state  boards,  and 
judiciary,  for  stationery  and  other  general  allowances; 

Second,  The  amount  allowed  for  all  printing  for  the  senate,  house  of  representa¬ 
tives,  for  each  of  the  state  offices  or  officers,  the  state  boards,  judiciary,  and  all  other 
printing  not  included  above; 
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Third,  The  amount  allowed  for  binding; 

Fourth,  And  generally  they  shall  so  arrange  their  report  as  to  show  in  the  best  possi¬ 
ble  manner,  the  expense  of  each  department  of  the  government,  whose  claims  they  al¬ 
low; 

Fifth,  It  shall  not  be  necessary  in  making  up  reports  of  claims  examined  and  ad¬ 
justed  to  state  claims  at  full  length  in  any  case  in  which  the  substance  of  the  claims 
can  be  stated  in  tabular  form. 

HISTORY:  CL  1871, 284;— How.  318;— CL  1807, 128;— CL  1915, 158;  CL  1929, 275,— CL  1948, 19.101. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 159;— Am.  1929.  p  233,  Act  97,  EH.  Aug.  28;— CL  1929, 278;— Rep.  1945.  p.  404.  Act  287.  Imd.  EH.  May  25. 

ACT  REPEALED:  J.  R.  24, 1809,  CL  1897, 128. 


Act  23, 1917,  p.  48;  Eff.  Aug.  10. 

AN  ACT  to  define  the  powers  and  duties  of  the  Board  of  State  Auditors  in  regard  to 
assigning,  equipping  and  maintaining  quarters  for  the  various  State  departments. 


The  People  of  the  State  of  Michigan  enact: 

19.121  Supervision  of  state  capital  and  state  office  buildings;  lease  of  out¬ 
side  quarters  for  state  departments. 

Sec.  1.  The  board  of  state  auditors  shall  have  charge  of  and  general  supervision  over 
the  state  capitol  and  office  buildings  belonging  to  the  state,  located  in  the  city  of  Lan¬ 
sing  with  full  power  to  properly  equip,  maintain  and  keep  the  same  in  repair.  When 
necessary  said  board  may  make  temporary  leases  of  outside  quarters  in  the  name  of 
the  state.  Said  board  shall  designate  the  various  departments  which  shall  occupy  and 
have  authority  to  transfer  them  to  the  quarters  assigned  to  them  in  said  buildings  so 
owned  or  leased  by  the  state. 

HISTORY:  CL  1929. 277;— CL  1948. 19.121. 

STATE  OFFICE  BUILDING:  Under  Act  176  of  1917  and  Act  83  of  1921  the  board  of  state  auditors  was  authorized  to  purchase  certain 
hads  in  l««ng  which  now  comprise  the  site  of  the  state  office  building. 

TRANSFER  OF  POWERS:  To  department  of  administration,  see  Compilers’  $  18.1  et  seq. 


Act  173, 1968,  p.  266;  Eff.  Nov.  15. 
AN  ACT  naming  certain  state  buildings. 


The  People  of  the  State  of  Michigan  enact: 

1 9. 1 31  State  highways  and  state  treasury  buildings. 

Sec.  1.  Upon  completion,  the  department  of  state  highways  building  in  the  capitol 
complex,  Lansing,  Michigan,  shall  be  designated  and  known  as  the  “state  highways 
building”  and  the  building  occupied  by  the  state  treasury  department  shall  be  desig¬ 
nated  and  known  as  the  “state  treasury  building”. 

HISTORY:  New  1968,  p.  288,  Act  173,  EH.  Nov.  15. 


Act  80, 1905,  p.  107;  Eff.  Sep.  16. 

AN  ACT  to  authorize  and  empower  the  board  of  state  auditors,  the  board  of  con¬ 
trol,  board  of  trustees  or  governing  board  of  certain  state  institutions,  to  make,  pre¬ 
scribe  and  enforce  rules  and  regulations  for  the  care,  order  and  preservation  of  build¬ 
ings  or  property  dedicated  and  appropriated  to  the  public  use  and  the  conduct  of 
those  coming  upon  die  property  thereof;  to  prescribe  penalties  for  a  violation  thereof 
and  to  repeal  all  acts  or  parts  of  acts  inconsistent  with  die  provisions  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 


19.141  State  buildings,  authority  off  boards  to  prescribe  rules  and  regula¬ 
tions  for  maintenance,  preservation  and  protection. 

Sec.  1.  The  board  of  state  auditors,  the  board  of  trustees  of  the  boys’  vocational 
school,  the  state  board  of  education,  the  board  of  guardians  of  the  girls’  training 
school,  the  board  of  control  of  the  Michigan  college  of  mines  and  technology,  the 
board  of  trustees  of  the  Pontiac  state  hospital,  the  board  of  trustees  of  the  Kalamazoo 
state  hospital,  the  board  of  trustees  of  the  Traverse  City  state  hospital,  the  lx>ard  of 
trustees  of  the  Ionia  state  hospital,  the  board  of  trustees  of  the  Newberry  state  hospi¬ 
tal,  the  board  of  control  of  the  state  prison  at  Jackson,  the  board  of  control  of  the  state 
house  of  correction  and  branch  prison  of  the  upper  peninsula,  the  lx>ard  of  control  of 
the  Michigan  reformatory  at  Ionia,  the  board  of  trustees  of  the  Michigan  school  for  the 
deaf,  the  board  of  control  of  the  Michigan  school  for  the  blind,  the  board  of  managers 
of  the  Michigan  soldiers’  home,  the  board  of  control  of  the  Michigan  home  for  feeble¬ 
minded  and  epileptic,  the  board  of  trustees  of  the  Michigan  employment  institution 
for  the  blind,  the  board  of  control  of  the  state  public  school,  the  state  lx>ard  of  agricul¬ 
ture,  the  Michigan  state  agricultural  society,  the  board  of  regents  of  the  university  of 
Michigan,  the  state  department  of  agriculture  and  the  board  of  managers  of  state  fairs, 
and  the  board  of  trustees  of  the  Michigan  state  sanatorium  for  tuberculosis,  shall  have 
authority  to  make  and  prescribe  rules  and  regulations  for  the  care,  preservation  and 
protection  of  buildings  and  property  dedicated  and  appropriated  to  the  public  use, 
over  which  they  have  jurisdiction  or  power  of  control  and  the  conduct  of  those  coming 
upon  the  property  thereof,  which  may  be  necessary  for  the  maintenance  of  good  order 
and  the  protection  of  said  state  property;  and  shall  have  authority  to  enforce  such 
rules  and  regulations,  and  empower  one  or  more  persons  with  the  authority  prescribed 
in  this  act,  and  cause  any  person  or  persons  found  guilty  of  a  violation  thereof  to  be 
punished  in  the  manner  hereinafter  prescribed. 

HISTORY.  Am.  1907.  p.  397,  Act  .302,  lmd.  Eff.  June  27  — CL  1915,  1965 —Am.  1927,  p.  506,  Act  262.  Imd.  Elf.  Mav  24  — CL  1929.  447. 
-CL  194S.  19.141. 

TRANSFER  OF  POWERS:  To  department  of  administration,  see  Compilers’  §  1S.1  et  se<j 


19.142  State  buildings,  maintenance;  violation  of  regulations,  misdemean¬ 
ors;  penalty. 

Sec.  2.  Any  person  who  shall  wilfully  cut,  peel,  or  otherwise  injure  or  destroy  any 
tree  or  shrub  standing  on  any  property  dedicated  or  appropriated  to  the  public  use 
and  within  the  control  or  under  the  jurisdiction  of  any  of  the  said  above  named 
boards;  who  shall  carry,  draw,  leave  or  deposit  within  or  upon  said  property  any  filth, 
rubbish  or  garbage;  who  shall  efface  any  mark  or  inscription  of  any  kind  whatsoever  or 
mutilate  or  destroy  any  building,  machine,  or  appliance,  fence  or  hedge  of  any  kind; 
who  shall  enter,  hunt  or  trespass  upon  any  part  or  portion  of  property  or  skate  upon, 
or  fish,  in  any  manner  in  any  pond,  brook  or  stream,  the  use  of  which  is  forbidden  to 
the  general  public,  and  relative  to  which  there  are  signs  or  notices  to  that  effect;  who 
shall  be  guilty  of  any  boisterous  or  disorderly  conduct  upon  the  premises  thereof,  an¬ 
noy,  harass,  assault  or  disturb  any  inmate  or  person  cared  for  or  under  the  control  of 
said  boards;  who  shall  without  authority  or  permission  unlock  or  open  any  gate,  win¬ 
dow  or  door  or  enter  any  room,  hall,  ward  or  yard  or  other  portion  of  any  institution  in 
which  inmates  or  persons  are  detained  under  state  control;  who  shall  create,  cause  or 
attempt  to  create  any  disturbance  or  openly  and  wilfully  refuse  to  conform  to  such 
rules,  regulations,  and  orders  as  any  of  the  said  boards  may  prescribe,  shall  be  deemed 
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guilty  of  a  misdemeanor,  and  upon  conviction  thereof  may  be  fined  not  more  than  50 
dollars  or  by  imprisonment  in  the  county  jail  of  the  county  where  such  offense  is  com¬ 
mitted  for  a  period  of  not  less  than  10  days  nor  more  than  60  days,  or  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court. 

HISTORY;  CL  1915.  1966,— CL  1929,  448;— CL  1948.  19.142. 

1 9.143  State  buildings,  maintenance;  authority  of  police  and  other  officers; 

arrest,  complaint,  hearing. 

Sec.  3.  Every  person  duly  appointed  or  chosen  by  any  of  the  said  boards  to  act  in 
the  capacity  of  superintendent,  policeman,  watchman,  marshal,  deputy  marshal,  guard 
or  attendant,  shall  be  vested  with  the  general  authority  of  sheriffs,  relative  to  the  ar¬ 
rest  and  custody  of  offenders  against  rules  and  regulations  prescribed  by  said  lioards  or 
any  provisions  of  this  act,  and  shall  have  authority  to  apprehend  and  arrest,  and  it  shall 
lie  the  duty  of  such  officer  or  appointee  to  arrest  without  warrant  any  person  found  vi¬ 
olating  any  rules  which  shall  have  been  made  or  prescribed  by  the  respective  board 
relative  to  trespasses  upon  property,  good  order,  the  preservation  of  property,  or  the 
mutilation  or  destruction  or  injury  to  property  in  any  manner  whatsoever.  It  shall  l>e 
the  duty  of  said  officers  or  appointees  to  make  complaint  against  offenders  of  any  pro¬ 
vision  of  this  act,  or  the  rules  and  regulations  of  their  respective  board,  liefore  any  jus¬ 
tice  of  the  peace  or  police  justice  of  the  township  or  city,  or  any  justice  of  the  peace  of 
the  county  within  the  limits  of  which  the  institution  is  located,  and  any  justice  of  the 
peace,  police  justice  or  judge  of  the  recorder’s  court,  before  whom  complaint  is  made, 
is  hereby  authorized  to  take  cognizance,  hear,  try,  and  determine  such  matters,  and 
pass  sentence  upon  offenders  in  accordance  with  law. 

HISTORY;  CL  1915,  1967;— CL  1929,  449;— CL  1948.  19.143. 

1 9.1 44  State  buildings,  maintenance;  complaints  by  board  members. 

Sec.  4.  The  members  of  each  of  the  above  named  boards  and  all  other  persons  are 
also  hereby  given  authority  to  make  complaint,  before  such  justice  of  the  peace  or  po¬ 
lice  justice  as  is  referred  to  in  section  3  of  this  act,  against  any  person  or  persons  who  it 
is  lielieved  has  wilfully  violated  any  law,  rule  or  regulation  pertaining  to  the  property 
or  building  over  which  they  have  any  jurisdiction  or  power  of  control,  and  the  pro¬ 
ceedings  pertaining  to  the  arrest  and  punishment  of  offenders  shall  be  in  the  manner 
hereinbefore  prescribed. 

HISTORY.  CL  1915,  1968;— CL  1929.  450;— CL  1948.  19.144. 

19.1 45  State  buildings,  maintenance;  posting  of  rules  and  regulations;  duty 

of  prosecuting  attorney. 

Sec.  5.  It  shall  be  the  duty  of  said  boards  to  have  all  rules  and  regulations  which  may 
he  made  or  prescribed,  entered  in  convenient  form,  in  a  record  book  kept  in  the  re¬ 
spective  office  for  that  purpose  and  posted  in  at  least  3  conspicuous  places  on  said 
premises.  It  shall  be  the  duty  of  the  prosecuting  attorney  of  the  county  in  which  the 
offense  is  committed  to  prosecute  offenders  against  the  provisions  of  this  act  or  any 
rule  or  regulation  made  or  prescribed  by  said  boards,  under  the  authority  of  this  act. 

HISTORY  CL  1915. 1969;— CL  1929,  451;— CL  1948. 19.145. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY  CL  1915,  1970;— CL  1929,  452;— Rep.  1945,  p.  494,  Act  267.  lmd.  E If.  May  25. 

19.151-19.157  Repealed.  1967,  p.  166,  Act  139,  Eff.  Nov.  2. 

Sections  related  to  bids  for  stationery,  printing  and  binding  contracts,  audit,  payment  of  contract  demands,  and  suits  for  performance. 

Act  135,  1903,  p.  167;  Eff.  Sep.  17. 

AN  ACT  to  regulate  the  ordering  of  stationery,  paper,  printing  and  binding  under 
state  contracts. 
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The  People  of  the  State  of  Michigan  enact: 


19.161  Beard  of  state  auditors,  authority  to  allow  contracts  for  stationary 

and  paper  for  state  departments. 

Sec.  1.  The  board  of  state  auditors,  in  letting  contracts  for  furnishing  stationery  and 
paper  under  the  conditions  of  an  act  approved  March  twenty-fifth,  1903,  as  amended, 
shall  include  all  such  stationery  and  paper  as  in  their  judgment  may  be  needed  by  the 
several  state  departments  of  die  state  of  Michigan.  All  of  such  paper  and  stationery 
which  the  necessities  of  state  departments  require  to  be  purchased  in  large  quantities, 
shall  be  so  purchased  by  the  board  of  state  auditors,  and  kept  in  their  custody  and 
when  required  for  any  purpose  by  any  of  said  departments,  shall  be  furnished  by  said 
board  as  provided  in  section  2  of  this  act 

HISTORY:  CL  1915, 810-,— Am.  1919,  p.  199.  Actlll,  EH.  Aug.  14;-CL  1929t  172; — CL  1948, 19.161. 

NOTE:  The  act  of  March  25, 1903,  above  referred  to,  is  Compilers'  §§  19.151  to  19.157,  which  was  repealed. 

TRANSFER  OF  POWERS:  To  department  of  administration,  see  Compilers’  f  18.1  et  seq. 


19.162  Receipt  of  requisitions  for  stationery,  paper,  printing  and  binding; 

filling  orders;  records. 

Sec.  2.  It  shall  hereafter  be  the  duty  of  the  chief  or  head  of  each  state  department, 
or  his  deputy,  or  any  employe  authorized  by  him,  to  submit  to  the  board  of  state  audi¬ 
tors  any  and  all  requisitions  for  stationery  and  paper  and  the  printing  and  binding 
thereof,  whether  for  the  current  use  of  said  department  or  for  the  printing  and  binding 
of  such  reports  as  may  be  required  by  law  to  be  issued,  and  requisitions  for  all  printing 
and  binding  for  such  departments,  and  said  board  shall  thereupon  furnish  to  the  state 
printer  or  binder  with  whom  the  state  may  at  such  time  have  a  contract,  the  necessary 
orders  for  doing  such  work,  together  with  such  stationery  and  paper  as  may  be  re¬ 
quired  therefor;  such  work  when  completed  to  be  returned  to  such  board,  whose  duty 
it  shall  be  to  keep  a  record  thereof,  and  by  it  delivered  to  the  department  entitled 
thereto. 

HISTORY:  CL  1915, 811;— Am.  1919,  p.  200,  Act  111,  Ed.  Aug.  14;— CL  1929, 473;— CL  1948. 19.182. 


19.163  Audit  of  bills  for  stationery,  paper,  printing  and  binding  for  state 
departments. 

Sec.  3.  The  said  board  of  state  auditors  shall  audit  and  allow  only  such  bills  for  sta¬ 
tionery,  for  paper,  or  for  printing  and  binding  for  any  of  said  state  departments  as  is 
furnished  in  accordance  with  the  provisions  of  this  act. 

HISTORY:  CL  1915. 812;— Am.  1919,  p.  200,  Act  111.  Eff.  Aug  14;— CL  1929, 474;— CL  1948, 19.163. 


Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 813;— CL  1929, 475;— Rep.  1945,  p.  404,  Act  267,  Imd.  EH.  May  25. 


Act  155,  1903,  p.  201;  Imd.  Eff.  May  27. 

AN  ACT  to  provide  for  the  letting  of  contracts  by  the  board  of  state  auditors  for 
heating  the  capitol  building  and  the  state  building  situated  at  the  corner  of  Allegan 
street  and  Washington  avenue,  Lansing. 
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The  People  of  the  State  of  Michigan  enact: 

19.171  Authority  to  male*  contracts  for  hooting  capital  building  and  stato 
building. 

Sec.  1.  The  board  of  state  auditors  are  hereby  empowered  and  directed  to  make 
such  contract  or  contracts  as  may  be  necessary  for  heating  the  capitol  building  and  the 
state  building,  situated  at  the  corner  of  Allegan  street  and  Washington  avenue,  Lan¬ 
sing,  Michigan,  for  a  term  of  1  or  more  years,  not  exceeding  2  years,  as  may  be  consid¬ 
ered  by  the  board  of  state  auditors  for  the  best  interest  of  the  state. 

HISTORY:  CL  1915, 814:-CL  1929, 478;— CL  1948, 19.171. 

See  Act  12  of  1903,  being  Compilers’  19.151  et  seq.,  which  was  repealed. 

TRANSFER  OF  POWERS:  To  department  of  administration,  see  Compilers’  §  18.1  et  nq. 

1 9.1 72  Method  of  hooting  capitol  building  and  stato  building. 

Sec.  2.  The  board  of  state  auditors  are  hereby  authorized  to  make  contracts  for  the 
purchase  of  coal  to  be  used  in  the  furnaces  of  the  capitol  building  and  in  stoves  in  the 
state  building  referred  to  in  section  1  of  this  act,  for  heating  such  buildings,  or  to  make 
contract  or  contracts  for  heating  either  or  both  of  such  buildings  by  means  of  steam 
conveyed  thereto  in  underground  pipes. 

HISTORY:  CL  1915, 815;— CL  1929, 477;— CL  1948, 19.172. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 816;— CL  1929, 478;— Rep.  1945,  p.  404,  Act  267.  Imd.  EH.  May  25. 


Act  22, 1849,  p.  16;  Imd.  Eff.  Feb.  2. 

AN  ACT  to  provide  for  the  payment  for  wood,  lights  and  other  incidental  expenses 
of  the  legislature  and  state  offices. 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  state  of  Michigan: 

19.181  Authority  to  contract  for  hooting,  lighting,  furniture,  repairs  and 

expenses  of  state  offices  in  old  capitol;  and  to  procure  plans  and  estimates 

for  new  capitol. 

Sec.  1.  The  board  of  state  auditors  are  hereby  authorized  to  contract  for  or  purchase 
wood,  lights  and  necessary  furniture  for  the  legislative  halls  and  state  offices,  from 
time  to  time,  and  to  audit  and  allow  the  accounts  for  the  same,  and  accounts  for  mak¬ 
ing  necessary  repairs  on  the  capitol,  and  the  house  and  grounds  adjoining  belonging  to 
the  state,  and  also,  for  a  porter  to  take  charge  of  the  state  offices  in  the  capitol,  and  for 
transportation  of  packages  to  and  from  the  state  offices;  for  the  payment  of  which  the 
state  would  be  liable,  and  for  other  necessary  incidental  expenses  of  said  offices.  And 
also,  for  the  improvement  of  capitol  block,  by  planting  trees  and  shrubbery  upon  said 
block;  and  also,  for  all  other  necessary  improvements  for  the  enhancement  of  the 
value  of  the  property  of  the  state  at  Lansing;  and  also,  to  procure  plans,  drawings  and 
estimates  for  a  state  capitol  to  be  submitted  to  the  legislature  of  1859. 

HISTORY:  Am.  1857.  p.  443,  Act  174,  EH.  May  19; — CL  1857. 215;— CL  1871,  290;— How.  344;— CL  1897. 1538;— CL  1915,  817;— CL 
1929, 479;— CL  1948, 19.181. 

1 9. 1 82  Accounts;  charging,  payment. 

Sec.  2.  Such  accounts,  when  so  audited  and  allowed,  shall  be  charged  by  the  auditor 
general  to  the  appropriate  accounts,  and  upon  his  warrant,  shall  be  paid  from  the  state 
treasury,  from  moneys  belonging  to  the  respective  funds  on  which  the  warrant  shall  be 
so  drawn. 

HISTORY:  CL  1857, 216;— CL  1871, 291;— How.  345,— CL  1897, 1539;— CL  1915, 818;— CL  1929, 480;— CL  1948. 19.182. 
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CHAPTER  21 .  BUDGET  AND  STATE  ACCOUNTS 


State  Budget 
Act  98  of  1919 

21.1  State  budget  system;  definitions. 

21.1a  Short  title;  state  budget  act. 

21.2  Budget  director;  appointment,  term. 

21.3  Budget  director;  salary,  expenses;  assis¬ 
tants,  compensation. 

21.4  Budget  director;  information  for  budget, 
long  range  capital  outlay  needs;  assistance 
by  state  agencies. 

21-5  Budget  director;  compilation  of  data,  esti¬ 
mates  of  long  range  financial  needs;  hear¬ 
ings  to  review  estimates;  preparation  of 
budget  statements  to  constitute  state  bud¬ 
get 

21.5a  Budget  directors;  preparation  of  estimates 
for  biennium. 

21.6  State  budget;  submission  to  legislature,  dis¬ 
tribution. 

2 1.6a  State  budget;  to  include  statement  of  avail¬ 
able  federal  funds. 

21.7  Budget  director;  investigative  authority; 
administration  of  oaths,  examination  of 
witnesses,  subpoenas. 

21.8  Departments  and  offices  of  state  govern¬ 
ment  supported  by  appropriations  follow¬ 
ing  submission  of  budget;  specific  funds  for 
certain  offices. 

21.9  State  departments  and  offices  supported 

wholly  by  appropriations;  specific  funds 
provided  for  certain  institutions;  emer¬ 
gency  claims;  grants;  conditions  for  release 
of  building  funds. 

21.10  State  revenue;  disposition,  appropriation, 

accounting;  petty  cash  account;  revolving 
funds;  inventories;  activities  fees,  fund. 

21.11  State  administrative  board,  responsibility 

for  allotment  of  appropriations  througn 
budget  director;  limitations  on  cost  and  in¬ 
debtedness;  revolving  fund  established  to 
purchase  supplies. 

21.11a  State  budget;  tax  levy  to  meet  appropria¬ 
tions. 

21.12  Board  of  state  auditors;  allowance  of 
claims  for  stationery,  paper,  printing,  bind¬ 
ing  and  supplies  required;  exception,  legis¬ 
lature. 

21.13  Removal  from  office  for  noncompliance 
with  requirements  of  act;  duty  of  budget 
director. 

21.14  Budget  director,  offices. 

21.16  Repeal;  exceptions. 

Unexpended  Balances 
Act  236  of  1879 

2121-21.23  Repealed. 

Unencumbered  Balances 
Act  28  of  1921  (1st  Ex.  Ses.) 

2131,21.32  Repealed. 


Uniform  System  of  Accounting 
Act  71  of  1919 

21.41  Accounting  and  reporting  system;  installa¬ 
tion  by  auditor  general;  uniformity. 

21.42  Accounting  system;  accounts,  form  and 
contents. 

21.43  Accounting  system;  separate  accounts  for 
appropriations,  contents. 

21.44  Accounting  system;  uniform  annual  finan¬ 
cial  reports  from  departments;  filing,  pub¬ 
lication,  distribution. 

21.45  Auditor  general,  powers  of  examination 
and  review  of  accounts;  state  accident 
fund,  assistants,  compensation  and  ex¬ 
penses. 

21.46  Examination  of  accounts;  subpoenas,  wit¬ 
nesses,  production  of  records. 

21.47  Accounting  system;  report  of  examination 
of  accounts,  filing;  criminal  and  civil  pro¬ 
ceedings;  prosecution,  removal  for  neglect 

21.48  Accounting  system,  adoption  by  state  offic¬ 
ers  mandatory;  refusal,  penalties;  refusal  of 
examination. 

21.49  Accounting  system;  removal  for  noncom¬ 
pliance;  hearing. 

21.50  Accounting  system;  audit  of  department  of 
auditor  general 

21.51  Bribing  examiner,  penalty. 

21.52  Bribe;  soliciting  or  receiving,  penalties. 

21.53  Accounting  system;  biennial  estimate  of 
expenses  by  auditor  general  or  budget 
commission  or  commissioner;  appropria¬ 
tion,  reimbursement. 

Accounting  of  State  Agencies 
Act  228  of  1903 

21.61  State  agencies;  inspection  of  accounts  by 
auditor  general  or  agent. 

21.62  State  agencies;  report  by  auditor  general  of 
irregularities  in  accounts  to  governor. 

21.63  State  agencies;  investigation  of  irregulari¬ 
ties  in  accounts,  hearing;  removal  of  offic¬ 
ers. 

21.64  Auditor  general;  authority  to  inspect  ac¬ 
counts  of  state  agencies. 

21.65  Governor  may  order  special  investigation 
by  auditor  general;  expenses. 

21.66  Financial  statements  submitted  by  auditor 
general  to  governor. 

21.67  Expenses  for  inspection  of  accounts;  pay¬ 
ment. 

Regulation  of  State  Institutions 
Act  206  of  1881 

21.71  State  institutions;  definition. 

21.72-21.76  Repealed. 

21.76a  Contracts  for  televising  affairs  of  state  in¬ 
stitutions;  provisions  for  general  transmis¬ 
sion. 

21.77-21.79  Repealed. 
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Receiving  and  Disbursing  Officers.  Accounting 
Act  148  of  1873 

21.81-21.88  Repealed. 

Fiscal  Year 
Act  116  of  1887 

21.91  Fiscal  year;  definition. 

21.92  Annual  or  biennial  reports  of  state  agencies 
to  be  for  fiscal  year;  exception. 

State  Funds;  Accounting 
Act  258  of  1941 

21.101  State  funds;  accounting  transactions;  enu¬ 
meration. 

21.101a  Non-state  resources;  accounting  transac¬ 
tions. 

21.102  State  funds;  accounting  information;  pay¬ 
ments  to  highway  bond  sinking  funds. 

21.103  Merger  of  certain  funds  with  general  fund. 

21.103a  Merger  of  certain  fund  with  funds  from 

which  made  available. 

21.103b  Primary  school  interest  fund;  abolition, 
transfer  of  balance  to  general  fund. 

21.104  Merger  of  certain  funds  with  highway 
fund. 

21.105  Merger  of  Grand  Trunk  right-of-way  relo¬ 
cation  fund  with  highway  bond  sinking 
fund. 

21.106  Federal  aid  and  suspense  funds,  discontin¬ 
uance  and  transfer  to  state  funds. 

21.107  Merged  funds;  accounting  procedures  and 
restrictions. 

21.108  Merged  funds;  amendment  of  existing  stat¬ 
utes  containing  reference  thereto. 

21.109  Merged  funds;  disposition  of  surplus  or 
deficit;  aeronautics  hind,  exception. 

21.110  State  treasurer’s  common  cash  fund;  assets 
and  liabilities. 

21.111  Financial  statements  for  fiscal  year  ending 
June  30, 1941. 

21.112  Controller;  authority  to  merge,  combine  or 
segregate  state  funds. 

State  Revolving  Funds 
Act  259  of  1941 

21.121  Revolving  funds;  surplus,  definition. 

2 1 . 122  Revolving  funds;  deficit,  definition. 

21.123  Revolving  funds  subject  to  provisions  of 
act;  enumeration. 

21.124  Revolving  funds  exempt  from  provisions  of 
act. 

21.125  Suiplus  in  revolving  funds;  disposition  at 
end  of  fiscal  year. 

2 1 . 126  Deficit  in  revolving  fund ;  automatic  appro¬ 
priation  to  cover. 

21.127  Advances  to  revolving  fund  during  fiscal 
year. 

21.128  Advances  to  revolving  fund;  schedule  of 
repayment. 

21.129  Partial  transfers  during  fiscal  year  in  antici¬ 
pation  of  surplus  in  revolving  funds. 

21.130  Surplus  or  deficit  in  revolving  funds  as  of 
June  30, 1941;  disposition. 


Surplus  Funds  in  Treasury 
Act  105  of  1855 

21.143  Surplus  state  funds;  deposit,  security,  inter¬ 
est,  investment 

21.144  Liability  of  state  treasurer  and  his  bail. 

Obligations  Due  State 
Act  20  of  1842 

21.153  Obligations  due  state  or  municipality;  pay¬ 
ment  by  check  or  bank  draft  date  opera¬ 
tive;  legal  tender. 

21.154  Public  officers;  payment  of  public  funds 
received  into  treasury;  violation,  penalty. 

Grants  and  Gifts  to  State 
Act  145  of  1901 

21.161  Grants  and  gifts  to  state;  acceptance  by 
gpvemor,  report  to  legislature. 

21.162  Title  of  state  to  grants  and  gifts,  to  be  pro¬ 
tected  by  attorney  general 

Board  of  Fund  Commissioners 
Act  200  of  1848 

21.171-21.175  Repealed. 

Bank  Deposit  Accounts 
Act  111  of  1861 

21.181  Bank  deposit  accounts  of  state  moneys; 
state  treasurer,  responsibility. 

21.182  Interest  accounts. 

21.183  Vouchers  for  disbursements  to  be  fur¬ 
nished  before  issuance  of  warrants. 

Proceeds  of  Educational  Lands 
Act  22  of  1875 

21.191  Proceeds  from  sale  of  educational  lands; 
use. 

Interest  on  Educational  Funds 
Act  181  of  1881 

21.201  Interest  on  educational  funds;  computa¬ 
tion,  payment. 

University  Interest  Fund 
Act  143  of  1859 

21.211  University  interest  fund;  interest  credited, 
payment  to  university  treasurer. 

Traveling  Expenses  of  Certain  State  Officers 
Act  251  of  1895 

21.231, 21.232  Repealed. 

Payment  of  State  Employes 
Act  144  of  1899 

21.241-21.243  Repealed. 

General  Rules  Governing  Appropriations 
Act  95  of  1965 

21.251  Appropriations;  definitions. 

21.252  Lapse  of  unencumbered  balance  of  appro¬ 
priation;  reversion  to  state  fund;  closing  of 
state  account  books;  charges  against  cur¬ 
rent  year. 

21.253  Encumbrance  outstanding  at  end  of  fiscal 
year;  lapse,  charge  to  next  fiscal  year. 

21.254  Inapplicability  of  act  to  work  order  or 
work  project. 

21.255  Repeals. 
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Division  of  Automotive  Control 
Act  260  of  1947 

21.301  Division  of  automotive  control;  creation, 
duties  and  functions,  personnel,  expenses. 

21.302  Transfer  of  properties,  facilities,  equip¬ 
ment  and  leases;  motor  pool,  use. 

21.303  Transfer  of  titles  of  state  owned  motor  ve¬ 
hicles,  exceptions;  purchasing  equipment, 
procedure. 

21.304  Securing  license  {dates;  state  ownership 
identification;  exemptions. 

21.305  Maintenance,  repair  and  replacement  of 
state  equipment;  subsidiary  motor  pools. 


21.306  Rules  and  regulations  regarding  state 
equipment;  records;  use  of  personal  cars. 

21.307  Automotive  control  revolving  fund,  cre¬ 
ation  and  transfer  of  moneys;  purchasing; 
mileage  or  rental  statements  to  state  agen¬ 
cies. 

21.308  Expenditures,  vouchers. 

21.309  Revolving  fund;  financial  statement  to  leg¬ 
islature. 

21.310  Appropriation  from  general  fund  for  pur¬ 
chase  of  motor  vehicles. 

21.311  Repeal. 


Act  98,  1919,  p.  165;  Imd.  Eff.  Apr.  19. 

AN  ACT  to  establish  a  budget  system  for  the  several  activities  of  the  state  govern¬ 
ment;  to  prescribe  the  powers  and  duties  of  the  state  administrative  board  in  relation 
thereto;  to  create  the  office  of  budget  director  and  prescribe  his  powers  and  duties;  to 
provide  that  said  director  shall  be  furnished  with  information  by  the  several  state  de¬ 
partments,  institutions,  boards,  commissions  and  offices  relating  to  their  financial  con¬ 
dition  and  needs,  receipts  and  expenditures,  and  general  affairs;  to  regulate  legislation 
relating  to  appropriations;  to  prescribe  the  manner  of  financing  all  activities  of  the 
several  departments,  institutions,  boards,  commissions  and  offices  of  the  state  govern¬ 
ment;  to  provide  punishment  for  refusal  or  neglect  to  comply  with  the  requirements  of 
this  act;  and  to  repeal  all  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act.  Am.  1933,  p.  280,  Act  187,  Imd.  Eff.  Jun.  28. 


The  People  of  the  State  of  Michigan  enact: 

21.1  State  budget  system;  definitions. 

Sec.  1.  The  following  terms  shall  be  construed  to  mean: 

Budget  system — A  systematic  plan  of  ascertaining  and  meeting  the  financial  needs 
of  the  several  departments,  institutions,  boards,  commissions  and  offices  of  the  state 
government,  and  of  the  controlling  state  funds; 

Cash  receipts — All  money  received  into  the  state  treasury; 

Revenue — All  money  received  into  the  state  treasury  except  refunds  and  advances; 
Cash  disbursements — Warrants  issued  by  the  auditor  general; 

Expense — Warrants  issued  by  the  auditor  general  except  refunds  and  advances; 
Deficiency — Lack  of  sufficient  assets  to  meet  liabilities. 

HISTORY:  CL  1929, 212;— Am.  1933,  p.  280.  Act  187,  Imd.  Eff.  June  28;— CL  1948, 21.1. 

NOTE:  Act  193  of  1917  created  the  Michigan  budget  commission  of  inquiry  to  investigate  and  report  upon  the  general  financial  system  of 
the  state,  and  to  recommend  legislation  necessary  to  establish  a  budget  system. 

TRANSFER  OF  POWERS;  To  department  of  administration,  see  Compilers'  §  18.1  et  seq. 

21.1a  Short  title;  state  budget  act. 

Sec.  la.  This  act  shall  be  known  and  may  be  cited  as  “The  state  budget  act.” 

HISTORY:  Add.  1943,  p.  459,  Act  247,  Imd.  Eff.  April  22; — CL  1948, 21.1a. 

21.2  Budget  director;  appointment,  term. 

Sec.  2.  There  is  hereby  created  the  office  of  budget  director.  Said  director  shall  be 
under  the  supervision  of  the  governor  in  the  exercise  of  the  powers  and  duties  herein¬ 
after  provided.  In  June,  1933,  and  every  second  year  thereafter,  it  shall  be  the  duty  of 
the  governor  to  appoint  as  said  director  a  qualified  elector  of  this  state  who  shall  be 
well  versed  in  state  governmental  affairs.  Said  director  shall  hold  his  office  for  a  period 
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of  two  years  from  and  after  July  first  and  shall  devote  his  entire  time  to  the  duties  of 
his  office. 

HISTORY:  CL  1929. 213;— Am.  1933,  p.  280.  Act  187,  Imd.  EH.  June  28;— CL  1948, 21.2. 

21 .3  Budget  director;  salary,  expenses;  assistants,  compensation. 

Sec.  3.  Said  budget  director  shall  receive  such  annual  salary  as  the  legislature  shall 
appropriate  together  with  his  necessary  traveling  expenses  which,  when  approved  by 
the  governor,  shall  be  paid  by  the  state  treasurer  upon  warrant  of  the  auditor  general. 
Said  director  may  engage  the  services  of  such  expert  assistants  and  such  clerical  help 
as  shall  be  necessary  to  carry  out  the  provisions  of  this  act  and  shall  fix  their  compen¬ 
sation,  which  compensation,  when  approved  by  the  governor,  shall  be  paid  by  the 
state  treasurer  upon  warrant  of  the  auditor  general. 

HISTORY:  CL  1929, 214;— Am.  1933,  p.  280,  Act  187,  Imd.  EH.  June  28;— CL  1948, 213. 

21.4  Budget  director;  information  for  budget,  long  range  capital  outlay 
needs;  assistance  by  state  agencies. 

Sec.  4.  Said  budget  director  shall  have  the  power,  and  he  is  hereby  directed,  to  ob¬ 
tain  from  the  several  state  departments,  institutions,  boards,  commissions  and  offices, 
on  appropriate  forms  prescribed  by  him,  at  such  time  or  times  as  he  shall  designate, 
such  information  relating  to  their  cost  of  operation,  past  expenditures  and  income, 
present  financial  conditions,  their  financial  needs  for  the  ensuing  biennial  fiscal  pe¬ 
riod,  anticipated  income,  their  long-range  capital  outlay  needs  for  at  least  the  ensuing 
5-year  period  arranged  by  them  in  order  of  priority  of  need,  and  such  other  informa¬ 
tion,  as  said  director  shall  determine  is  necessary  and  essential  to  the  preparation  of  a 
complete  budget  for  presentation  to  the  legislature.  It  shall  be  the  duty  of  the  several 
state  institutions,  departments,  boards,  commissions  and  offices  to  promptly  comply 
with  any  and  all  requests  for  information  which  said  budget  director  may  make,  and  to 
render  all  possible  assistance  to  said  director  in  carrying  out  the  requirements  of  this 
act. 

HISTORY:  CL  1929, 215;— Am.  1983,  p.  280,  Act  187,  Imd.  EH.  Jun.  28;— CL  1948, 21.4;— Am.  1953,  p.  115,  Act  116,  EH.  Oct.  2. 

21 .5  Budget  director;  compilation  of  data,  estimates  of  long  range  financial 
needs;  hearings  to  review  estimates;  preparation  of  budget  statements  to 
constitute  state  budget. 

Sec.  5.  It  shall  be  the  duty  of  said  budget  director  to  assemble,  on  or  before  the  1st 
day  of  December,  1934,  and  every  2  years  thereafter  from  the  information  gathered  an' 
estimate  of  the  financial  needs  of  the  several  state  departments,  institutions,  boards, 
commissions  and  offices  for  the  biennial  fiscal  period  beginning  on  the  1st  day  of  July 
thereafter,  and  an  estimate  of  the  long-range  capital  outlay  needs  of  the  same  state 
agencies  over  the  period  of  at  least  the  succeeding  5  years.  Said  director  shall  then 
proceed  to  examine  and  revise  the  estimated  financial  needs  submitted  and  before  fi¬ 
nal  revision  shall  hold  hearings  in  relation  thereto,  at  which  hearings  any  executive 
officer  of  the  state  government,  including  members  of  boards  and  commissions,  shall 
have  the  right  to  be  heard  on  the  estimates  of  the  department,  institution,  board,  com¬ 
mission  or  office  he  represents.  It  shall  be  the  duty  of  all  such  officers  of  the  state  gov¬ 
ernment,  or  their  subordinates,  to  attend  such  hearings  upon  request  of  the  budget  di¬ 
rector.  The  governor-elect  shall  be  invited,  and  he  is  hereby  authorized,  to  sit  with 
said  director  at  such  hearings,  and  he  may  examine  the  estimates  and  other  informa¬ 
tion  in  possession  of  said  director  and  may  make  such  suggestions  and  recommenda¬ 
tions  in  relation  thereto  as  he  may  deem  advisable.  Upon  revision  of  said  estimates  the 
director  shall  prepare  a  statement  showing  the  estimated  amounts,  both  for  current 
operation  and  capital  outlay,  required  for  the  conduct  of  all  state  government,  includ¬ 
ing  departments,  institutions,  boards,  commissions  and  offices  and  a  corresponding  es¬ 
timate  of  the  revenues  of  the  state,  and  the  sources  thereof,  for  each  year  of  the  ensu- 
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ing  biennial  fiscal  period;  and  revenues  for  the  first  year  of  the  current  biennial  fiscal 
period  and  also  for  both  years  of  the  preceding  biennial  fiscal  period;  also  an  estimate 
of  the  amount  needed  for  deficiency  purposes,  emergency  purposes,  the  amount 
needed  to  pay  and  discharge  such  principal  and  interest  of  the  state  debt  as  may  be 
due,  together  with  such  other  data  relating  to  fiscal  conditions  as  said  director  shall 
deem  wise  and  of  material  value  to  the  legislature  in  its  consideration  of  the  financial 
needs  of  the  state  government,  which  estimated  expenditures  shall  not  exceed  esti¬ 
mated  revenues.  A  separate  budget  statement  of  long-range  capital  outlay  needs  of 
state  agencies  for  at  least  the  succeeding  5  years  shall  be  prepared  by  the  director  in 
such  form  as  to  indicate  the  nature  of  each  capital  project.  When  so  prepared,  said 
statements  shall  constitute  and  be  known  as  the  state  budget. 

HISTORY:  CL  1929, 21#;— Am.  1983,  p.  281.  Act  187,  Imd.  EH.  Jim.  28;— CL  1948, 21.5:— Am.  1963,  p.  118,  Act  118,  EH.  Oct.  2. 

21  .So  Budget  directors;  preparation  off  estimates  for  biennium. 

Sec.  5a.  When  the  legislature  in  the  regular  session  of  any  biennium  shall  appropri¬ 
ate  in  the  general  appropriation  act  or  acts  for  only  1  year  of  the  ensuing  biennium, 
the  budget  director  shall  prepare  estimates  and  perform  all  acts  authorized  by  this  act 
for  the  second  year  of  said  biennium  in  the  same  manner  as  required  to  be  performed 
before  the  meeting  of  the  legislature  in  the  regular  session. 

HISTORY:  Add.  1943,  p.  459,  Act  247,  Imd.  EH.  April  22;— CL  1948, 215m 

21 .6  Stoto  budget;  submission  to  legislature,  distribution. 

Sec.  6.  Within  10  days  after  the  legislature  convenes  in  regular  session,  it  shall  be 
the  duty  of  the  governor  to  transmit  to  each  branch  of  the  legislature  the  budget 
herein  provided  accompanied  by  such  explanations  and  recommendations  relative 
thereto  as  he  may  deem  necessary  and  advisable:  Provided,  That  the  separate  budget 
statement  of  long-range  capital  outlay  needs  as  prepared  in  accordance  with  section  5 
of  this  act  may  be  submitted  as  late  as,  but  not  later  than,  30  days  after  the  legislature 
convenes  in  regular  session.  A  sufficient  number  of  copies  of  the  budget  shall  be 
printed  to  supply  the  press,  a  copy  to  each  member  of  the  legislature,  a  copy  to  the  ex¬ 
ecutive  officer  of  each  state  department,  a  copy  to  each  state  institution,  board  and 
commission,  also  copies  for  distribution  by  the  budget  director. 

HISTORY  CL  1929,  217;— Am.  1933.  p.  281,  Act  187,  Imd.  EH.  Jua  28;— Am.  1945,  p.  27,  Act  30,  Imd.  EH.  Mu.  8;— CL  1948,  21.6;— 
Am.  1953.  p.  1 16,  Act  116,  EH.  Oct.  2. 

21 .6a  State  budget;  to  include  statement  off  available  federal  funds. 

Sec.  6a.  TTie  budget  submitted  by  the  governor  in  accordance  with  the  provisions  of 
section  6  shall  include  a  detailed  statement  of  all  available  federal  funds,  if  any,  for 
each  item  in  the  budget. 

HISTORY:  Add.  1985,  p.  388.  Act  226,  Imd.  EH.  Jul.  16. 

21.7  Budget  director;  investigative  authority;  administration  of  oaths,  ex* 

am ination  of  witnesses,  subpoenas. 

Sec.  7.  Said  budget  director  shall  have  the  authority  at  any  time,  to  examine  all  bids, 
contracts,  plans,  specifications,  blue  prints,  records,  invoices,  books,  accounts  and  cor¬ 
respondence  relating  in  any  way  to  establishing,  enlarging,  altering,  maintaining  or  op¬ 
erating  any  of  the  several  state  institutions,  departments,  boards,  commissions  and  of¬ 
fices,  and  may  at  any  time  by  his  agents  or  employes  enter  in  and  upon,  and  examine, 
any  building  or  structure  used  or  to  be  used  by  any  state  institution,  department, 
board,  commission  or  office.  Said  director  may  investigate  the  general  affairs  of  the 
several  state  institutions,  departments,  boards,  commissions  and  offices  at  any  time  he 
may  deem  necessary  for  ascertaining  facts  essential  to  a  proper  administration  of  this 
act,  and  for  the  purpose  of  making  recommendations  to  die  legislature  relating  to  the 
degree  of  efficiency  and  economy  in  which  they  are  being  conducted.  Upon  demand 
of  the  budget  director,  it  shall  be  the  duty  of  any  and  all  officers  of  this  state  to  pro- 
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duce,  for  examination,  the  books  and  records  of  their  respective  offices,  departments 
and  institutions,  answer  all  questions  relating  thereto  and  to  render  every  possible  as¬ 
sistance  to  the  director  in  meeting  the  requirements  of  this  section.  In  connection  with 
such  examinations,  the  budget  director  may  compel  attendance  and  testimony  of  wit¬ 
nesses,  administer  oaths,  and  examine  such  persons  as  deemed  necessary  and  compel 
the  production  of  books  and  records.  The  orders  and  subpoenas  issued  by  said  direc¬ 
tor,  in  pursuance  of  the  authority  in  him  vested  by  provisions  of  this  section,  may  be 
enforced  upon  the  application  of  said  director  to  any  circuit  court  by  proceedings  in 
contempt  therein,  as  provided  by  law. 

HISTORY:  CL  1929. 218;— Am.  1933,  p.  281,  Act  187,  Imd.  EH.  June  28;— CL  1948, 21.7. 

21.8  Departments  and  offices  of  state  government  supported  by  appropri¬ 
ations  following  submission  of  budget;  specific  funds  for  certain  offices. 

Sec.  8.  All  departments,  institutions,  boards,  commissions  and  offices  of  the  state 
government  shall  hereafter  be  subject  to  the  provisions  of  this  act  and,  except  as  here¬ 
inafter  provided,  shall  each  be  wholly  supported  and  maintained  by  specific  appropri¬ 
ations  by  the  legislature,  following  the  submission  to  the  legislature  of  the  budget, 
herein  provided,  containing  the  recommendations  of  the  budget  director,  relative 
thereto:  Provided,  That  the  game  and  fish  divisions  of  the  department  of  conservation, 
in  all  their  activities,  shall  be  wholly  financed  from  the  game  and  fish  protection  fund, 
which  fund  shall  be  estimated  by  the  budget  director  and  set  up  in  the  budget  and 
specifically  appropriated  for  such  purposes  by  the  legislature:  Provided  further.  That 
the  Michigan  board  of  aeronautics,  in  all  its  activities  shall  be  wholly  financed  from 
the  state  aeronautics  fund,  which  fund  shall  be  estimated  by  the  budget  director  and 
set  up  in  the  budget  and  specifically  appropriated  for  such  purposes  by  the  legislature: 
Provided  further,  That  the  state  highway  department,  in  all  its  activities,  shall  be 
wholly  financed  from  the  highway  fund,  which  fund  shall  be  estimated  by  the  budget 
director  and  set  up  in  the  budget  and  specifically  appropriated  for  such  purposes  as 
are  provided  by  law. 

HISTORY:  CL  1929;  219;— Am.  1933.  p.  282.  Act  187,  Imd.  EH.  June  28;— CL  1948, 21.8. 

21.9  State  departments  and  offices  supported  wholly  by  appropriations; 

specific  funds  provided  for  certain  institutions;  emergency  claims;  grants; 

conditions  for  release  of  building  funds. 

Sec.  9.  All  departments,  institutions,  boards,  commissions,  and  offices  of  the  state 
government  except  the  university  of  Michigan  and  the  Michigan  state  college  of  agri¬ 
culture  and  applied  science,  shall  hereafter  be  wholly  financed  and  maintained  by  spe¬ 
cific  appropriations  by  the  legislature,  and  except  that  the  Michigan  state  normal  col¬ 
lege  shall  continue  to  receive  such  income  as  it  may  derive  from  its  interest  fund. 
Except  as  herein  otherwise  provided,  the  auditor  general  shall  not  issue  warrants  on 
the  state  treasury  and  the  state  treasurer  shall  not  pay  money  out  of  the  state  treasury 
for  any  specific  purpose  when  no  funds  have  been  specifically  appropriated  for  such 
purpose,  or  the  expenditure  of  funds  for  such  purpose  has  not  been  provided  for  by 
some  legislative  enactment  or  contemplated  by  the  legislature,  but  warrants  shall  be 
issued  and  payments  made  from  the  state  treasury  only  in  pursuance  of  specific  appro¬ 
priations  made  by  the  legislature,  and  for  the  purposes  for  which  the  appropriations 
were  made.  The  auditor  general  shall  not  issue  warrants  on  the  state  treasury  and  the 
state  treasurer  shall  not  pay  money  out  of  the  state  treasury  when  an  appropriation,  to 
which  the  expenditures  if  made  would  be  charged,  is  exhausted,  either  from  the 
proper  use  of  the  total  amount  of  such  appropriation  or  because  such  appropriation  or 
balance  thereof  has  been  unencumbered  at  the  end  of  the  fiscal  biennium  and  has  re¬ 
verted  to  the  general  fund  under  any  law  of  this  state.  Nothing  herein  contained  shall 
be  construed  to  prevent  the  allowance  and  payment  of  emergency  claims  out  of  any 
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fund  or  funds  provided  therefor,  nor  to  prevent  any  institution,  department,  board, 
commission  or  office  from  accepting  gifts,  grants,  bequests  or  any  assistance  whatso¬ 
ever  from  private  sources  or  from  the  United  States  government,  in  the  furtherance  of 
the  purposes  of  such  institution,  department,  board,  commission  or  office.  No  funds 
shall  be  released  by  the  state  administrative  board  for  building  purposes,  except  in 
case  of  fire,  flood  or  other  calamity,  unless  and  until  the  following  conditions  have 
been  met: 

1.  The  entire  amount  of  moneys  necessary  for  the  completion  of  the  contemplated 
building  project,  or  a  complete  unit  thereof,  shall  be  available  in  cash  in  the  general 
fund  before  any  contract  shall  be  let  for  such  building. 

2.  Such  release  will  not  create  or  add  to  a  deficiency  in  the  general  fund. 

HISTORY:  CL  1929. 220;— Am.  1933.  pi  282.  Act  187.  ImA  EM.  June  28;— CL  1948. 21.9. 

21.10  State  revenue;  disposition,  appropriation,  accounting;  potty  cash  ac¬ 
count;  revolving  funds;  inventories;  activities  fees,  fund. 

Sec.  10.  Except  as  hereinafter  provided,  all  revenue  of  the  state  government,  from 
whatever  source  derived,  shall  be  turned  into  the  state  treasury  by  the  state  depart¬ 
ment,  institution,  board,  commission  or  officer,  which  makes  collection  or  receives 
such  revenue,  on  or  before  the  first  day  of  each  month  following  its  collection  or  re¬ 
ceipt  and  credited  to  the  general  fund:  Provided,  That  the  revenue  of  the  game  and 
fish  protection  fund,  state  aeronautics  fund  and  highway  fund  shall  not  be  credited  to 
or  revert  to  the  general  fund.  No  funds  shall  be  placed  to  the  credit  of  any  state  insti¬ 
tution  in  the  state  treasury  unless  specifically  authorized  by  law,  and  then  only  upon 
warrant  of  the  auditor  general  and  for  the  purpose,  or  purposes,  named  in  the  appro¬ 
priation  or  governing  statute.  The  auditor  general  may  refuse  to  draw  his  warrant 
upon  the  state  treasury  for  any  funds  requested  by  any  state  department,  institution, 
board,  commission  or  office  unless  satisfactory  showing  shall  be  made  that  the  funds 
requested  are  actually  needed  at  the  time  and  in  the  amount  named  in  such  request: 
Provided,  That  such  funds  as  shall  be  needed,  from  time  to  time,  by  each  state  institu¬ 
tion  shall  be  credited  to  its  appropriation  account  in  the  state  treasury  upon  warrant  of 
the  auditor  general,  and  the  amount  so  credited  shall  only  be  paid  out  of  the  state 
treasury  upon  check-vouchers  signed  by  the  executive  officer  of  the  institution,  the 
form  of  which  check-voucher  shall  be  prescribed  by  the  auditor  general  All  such 
funds  shall  be  used  by  said  institutions  strictly  for  the  purpose,  or  purposes,  named  in 
the  appropriation  act,  or  acts,  and  in  accordance  with  the  requirements  of  the  general 
accounting  laws  of  the  state:  Provided,  That  each  state  institution  shall  be  permitted 
to  establish  and  maintain  a  petty  cash  account  in  an  amount  which  the  auditor  general 
shall  deem  necessary  and  expedient,  but  in  no  case  shall  such  account  exceed,  at  any 
time,  the  sum  of  $500.00.  The  provisions  of  this  section  shall  not  apply  to  or  affect 
such  revenue  as  may  be  derived  by  the  university  of  Michigan  and  the  Michigan  state 
college  of  agriculture  and  applied  science  from  sources  other  than  specific  appropria¬ 
tions.  Nothing  in  this  act  contained  shall  be  construed  to  impair  the  continued  exist¬ 
ence  of  any  revolving  fund  now  existing,  and  the  state  treasurer  shall  keep  separate  ac¬ 
count  of  all  such  funds,  and  the  same  shall  be  paid  out  of  the  state  treasury  in 
accordance  with  the  requirements  of  this  section.  Any  profit  accruing  from  the  use  of 
any  revolving  fund  shall  be  placed  to  the  credit  of  that  fund.  The  commission  in  con¬ 
trol  of  every  state  institution  conducting  industrial  operations  on  state  account  shall  on 
July  1st,  1933,  and  annually  thereafter,  make  a  full  and  complete  inventory  and  ap¬ 
praisal  of  all  property  used  in  its  industrial  operations  and  file  a  copy  thereof  with  the 
budget  director.  The  state  board  of  education  may  in  its  discretion  collect  from  each 
student  enrolled  in  any  of  the  normal  colleges  or  in  the  Michigan  state  normal  college 
a  reasonable  fee  to  be  placed  in  a  special  fund  and  to  be  expended  under  the  direction 
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of  said  board  for  the  purpose  of  fostering  athletics,  oratory,  debating  and  similar  stu¬ 
dent  activities  in  the  institution  where  collected  and  for  the  giving  of  student  lecture 
and  musical  courses  and  for  maintaining  a  student  health  service.  The  board  of  control 
of  Ferris  institute  may,  in  its  discretion,  collect  from  each  student  enrolled  in  Ferris  in¬ 
stitute  a  reasonable  fee  to  be  placed  in  a  special  fund  and  to  be  expended  under  the  di¬ 
rection  of  said  board  for  the  purpose  of  fostering  athletics,  oratory,  debating  and  simi¬ 
lar  student  activities  in  the  institution  where  collected  and  for  the  giving  of  student 
lectures  and  musical  courses  and  for  maintaining  a  student  health  service. 

HISTORY:  CL  1929, 221;— Am.  1933,  p.  283,  Act  187.  Imd.  EH.  Jun.  28;— Am.  1937,  p.  210,  Act  136,  Imd  EH.  Jul.  2;— CL  1948, 21.10;— 
Am.  1953,  p.  43,  Act  49.  EH.  Oct.  2. 

21.11  State  administrative  board,  responsibility  for  allotment  of  appropri¬ 
ations  through  budget  director;  limfortions  on  cost  and  indebtedness;  re¬ 
volving  fund  established  to  purchase  supplies. 

Sec.  11.  The  state  administrative  board,  through  the  budget  director,  shall  cause  the 
several  appropriations  made  by  the  legislature  to  the  several  state  institutions,  depart¬ 
ments,  boards,  commissions  and  offices  to  be  divided  into  allotments,  based  upon  the 
periodic  requirements  of  these  governmental  units,  and  no  institution,  department, 
commission,  board  or  office  shall  be  permitted  to  exceed  such  allotments:  Provided, 
That  neither  the  state  administrative  board  nor  any  state  institution,  department,  com¬ 
mission,  board  or  office  shall  incur  operating  costs  in  any  fiscal  year  in  excess  of  appro¬ 
priations  made  by  the  legislature.  Neither  shall  they  have  authority  to  apply  or  divert 
any  moneys  to  any  work  or  purpose  whatsoever  other  than  as  specifically  specified  in 
said  appropriation,  without  the  specific  authority  of  the  administrative  board,  and  no 
debt  shall  hereafter  be  contracted,  or  any  financial  obligation  incurred,  by  or  on  behalf 
of  the  state  of  Michigan,  by  the  state  administrative  board  or  any  state  department  in 
the  state  of  Michigan,  commission,  board  or  office,  in  excess  of  the  appropriation  made 
by  the  legislature  or  authorized  by  law.  It  is  the  intent  and  purpose  of  this  act  that 
hereafter  no  debt  shall  be  created  or  authorized  in  behalf  of  die  state  of  Michigan  by 
the  state  administrative  board  or  any  state  department,  institution,  commission,  board 
or  officer  unless  the  creation  of  such  debt  is  distinctly  authorized  by  law,  and  neither 
shall  any  specific  appropriation  of  the  legislature  be  used  or  applied  for  any  other  pur¬ 
pose  than  as  specified  in  said  appropriation,  without  the  specific  authority  of  the  ad¬ 
ministrative  board:  Provided  further.  That  the  budget  director  is  hereby  empowered 
to  authorize  the  purchase  of  supplies  and  materials,  from  a  revolving  fund  hereby  es¬ 
tablished,  for  maintaining  institution  inventories  to  ultimately  be  charged  to  appropri¬ 
ation  allotments  on  the  basis  of  actual  usage.  Any  violation  of  this  section  by  any  state 
department,  institution,  commission,  board  or  officer  shall  be  reported  promptly  by 
the  auditor  general  of  the  state  of  Michigan  to  the  attorney  general,  and  disciplinary 
action  taken  as  provided  in  section  13  of  this  act. 

HISTORY:  CL  1929,  222;— Am.  1933.  p.  284,  Act  187,  Imd  EH.  June  28;— Am.  1941.  p.  178,  Act  136,  Imd  EH.  May  27;— Am.  1947,  p. 
357,  Act  236,  EH.  Oct.  11;— CL  1948, 21.11. 

21.11a  State  budget;  tax  levy  to  meet  appropriations. 

Sec.  11a.  The  legislature  shall  fix  in  the  state  budget  the  state  tax  levy  and/or  other 
sources  of  revenue  to  cover  the  years  represented  in  the  said  budget  to  meet  the  ap¬ 
propriations  therein  made. 

HISTORY:  Add  1933,  p.  284,  Act  187,  Imd.  EH.  June  28;— CL  1948, 21.1  U. 

21.12  Board  of  stato  auditors;  allowance  of  claims  for  stationary,  paper, 
printing,  binding  and  supplies  required;  exception,  legislature. 

Sec.  12.  All  claims  against  the  state  for  printing,  binding,  stationery  and  supplies  fur¬ 
nished  by  any  person,  firm  or  corporation  under  and  by  virtue  of  any  contract  entered 
into  with  the  board  of  state  auditors,  or  by  the  board  of  state  auditors,  to  any  state  de- 
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partment,  board,  commission  or  officer  shall,  before  any  warrant  is  drawn  or  issued 
therefor,  be  presented  to,  and  audited  and  allowed  by,  said  board  of  state  auditors. 

All  other  claims  against  the  state,  before  any  warrant  in  payment  thereof  is  drawn 
or  issued,  shall  be  presented  to  and  audited  and  approved  by  either  said  board  of  state 
auditors  or  the  auditor  general,  in  accordance  with  the  statutes  in  such  case  made  and 
provided,  or  that  may  be  hereafter  enacted:  Provided,  however.  That  all  claims  for 
printing,  supplies,  and  all  other  expenses  incurred  by  the  legislature,  or  either  house 
thereof,  when  in  session,  shall,  if  presented  during  the  session,  be  audited  and  ap¬ 
proved  by  the  president  of  the  senate,  or  by  the  speaker  of  the  house  of  representa¬ 
tives,  as  the  case  may  be,  or  by  both  said  officers  if  the  expense  is  jointly  authorized, 
and  if  such  claims  are  incurred  or  presented  when  the  legislature  is  not  in  session,  they 
shall  be  audited  and  approved  by  the  secretary  of  the  senate,  or  the  clerk  of  the  house 
of  representatives,  as  the  case  may  be,  or  by  both  officers  if  the  expense  is  jointly  au¬ 
thorized,  and  shall  be  paid  by  the  state  treasurer. 

HISTORY  CL  1989. 223;— CL  1946. 21.12. 

21.13  Removal  from  office  for  noncompliance  with  requirements  of  act; 

duty  of  budget  director. 

Sec.  13.  The  governor  shall  have  the  power,  and  he  is  hereby  directed  upon  a  find¬ 
ing  of  guilt,  to  remove  from  office  the  executive  officer  of  any  state  department,  the 
members  of  any  state  board  or  commission,  or  the  incumbent  of  any  other  office  of  the 
state  government,  who  refuses  or  wilfully  neglects  to  comply  with  any  of  the  require¬ 
ments  of  this  act  It  shall  be  the  duty  of  the  budget  director  to  report  to  the  governor 
each  such  refusal  or  neglect  and  thereupon  the  governor,  before  taking  final  action 
thereon,  shall  summon  the  person,  or  persons,  complained  against  to  make  answer  why 
he,  or  they,  should  not  be  removed  from  office. 

HISTORY:  CL  1929, 224;— CL  1948, 21.13. 


21.14  Budget  director,  offices. 

Sec.  14.  The  board  of  state  auditors  are  hereby  directed  to  furnish  suitable  offices 
for  the  use  of  said  budget  director. 

HISTORY:  CL  1929, 225;— Am.  1903.  p.  284,  Act  187,  lmd.  EH.  June  28;— CL  1948, 21.14. 


Sec.  15.  (Original  section  15  was  an  appropriation  section.  Section  15,  amended  by 
Act  187  of  1933,  was  a  repeal  section.) 

HISTORY:  Am.  1933.  p.  284,  Act  187,  lmd.  EH.  June  28;— Rep.  1945,  p.  405,  Act  287,  lmd.  EH.  May  25. 

ACT  REPEALED:  Sec.  4.  Act  2, 1921.  CL  1929, 294;  Act  240, 1921,  CL  1929, 251;  Act  52, 1917,  CL  1929, 339338. 

21.16  Repeal;  exceptions. 

Sec.  16.  Sections  6  and  7  of  Act  No.  206  of  the  Public  Acts  of  1881  being  sections 
1941  and  1942  of  the  Compiled  Laws  of  1915,  in  so  far  as  said  sections  relate  to  the 
powers  and  duties  of  the  state  board  of  correction  and  charities,  and  to  the  making  of 
reports  to  said  board  by  certain  state  institutions;  and  all  other  acts  or  parts  of  acts 
contravening  the  provisions  of  this  act,  including  the  provisions  of  all  acts  making 
specified  periodical  (continuing)  appropriations,  except  Act  No.  107  of  the  Public  Acts 
of  1915,  and  Act  No.  204  of  the  Public  Acts  of  1913,  as  amended  by  Act  No.  167  of  the 
Public  Acts  of  1915  relating,  respectively,  to  appropriations  for  the  Western  State 
Normal  School  and  Michigan  State  Normal  College  for  buildings  and  special  purposes, 
and  Act  No.  32  of  the  Public  Acts  of  1873,  as  amended  by  Act  No.  303  of  the  Public 
Acts  of  1907,  and  Act  No.  232  of  the  Public  Acts  of  1901,  as  amended  by  Act  No.  114 
of  the  Public  Acts  of  1915,  relating,  respectively  to  the  mill  tax  for  the  support  of  the 
University  of  Michigan  and  the  Michigan  Agricultural  College,  and  Act  No.  97  of  the 
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Public  Acts  of  1917,  authorizing  a  war  loan,  and  Act  No.  241  of  the  Public  Acts  of 
1917  authorizing  the  erection,  construction  and  equipment  of  a  state  office  building  in 
the  city  of  Lansing,  are  hereby  repealed. 

HISTORY:  CL  1929, 226;— CL  1948. 21.16. 

NOTE:  Secs.  6  and  7  of  Act  206  of  1881,  above  referred  to,  are  Compilers’  21.70  and  21.77.  Act  107  of  1915,  Act  204  of  1913,  as 
amended  by  Act  167  of  1915  and  Act  241  of  1917,  have  not  been  included  in  any  compilation.  Act  32  of  1873,  being  CL  1929, 7792  and  7793,  as 
last  amended  by  Act  No.  2, 1932. 1st  Ex.  Ses..  was  repealed  by  Act  1 1, 1935.  Act  232  of  1901  is  Compilers’  $  $  390.222-390.225.  Act  97  of  19 1 7 
was  repealed  by  Act  309  of  1929,  CL  1929, 121. 


21.21-21.23  Repealed.  1962,  p.  456,  Act  211,  Eff.  Mar.  28, 1963. 

Sections  provided  for  charging  and  transferring  of  unexpended  balances  of  appropriations. 

21.31, 21.32  Repealed.  1965,  p.  129,  Act95,  Imd.  Eff.  Jun.  28. 

Sections  provided  for  disposition  of  unencumbered  balances  of  appropriations. 


Act  71, 1919,  p.  129;  Imd.  Eff.  Apr.  15. 

AN  ACT  to  provide  for  the  formulation  and  establishment  of  a  uniform  system  of 
accounting  and  reporting  in  the  several  departments,  offices  and  institutions  of  the 
state  government,  and  in  all  county  offices;  to  provide  for  the  examination  of  the 
books  and  accounts  of  each  state  department,  office  and  institution,  and  of  each 
county  office;  to  provide  for  annual  financial  reports  from  all  such  departments,  insti¬ 
tutions  and  offices,  and  for  the  tabulation  and  publication  of  comparative  financial  sta¬ 
tistics  relating  thereto;  to  provide  that  the  auditor  general  and  board  of  state  auditors 
shall  administer  the  provisions  of  this  act,  prescribing  their  powers  and  duties  in  rela¬ 
tion  thereto;  to  provide  penalties  for  violation,  or  failure  to  comply  with  the  require¬ 
ments  of  this  act;  to  provide  for  meeting  the  expense  authorized  by  this  act,  and  to  re¬ 
peal  Act  No.  183,  Public  Acts  of  1911  and  all  other  acts  or  parts  of  acts  contravening 
the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

21.41  Accounting  and  reporting  system;  installation  by  auditor  general; 

uniformity. 

Sec.  1.  It  shall  be  the  duty  of  the  auditor  general  to  formulate,  prescribe  and  install 
a  system  of  accounting  and  reporting  in  conformity  with  the  provisions  of  this  act  that 
shall  be  uniform  for  every  state  department,  office  and  institution,  and  for  every 
county  office  and  public  account  of  die  same  class.  The  auditor  general  is  hereby  re¬ 
quired  and  directed  to  proceed  to  carry  out  the  requirements  of  this  section  immedi¬ 
ately  following  the  date  this  act  takes  effect. 

HISTORY:  CL  1929, 299;— CL  1948. 21.41. 

TRANSFER  OF  POWERS:  To  department  of  administration,  see  Compton’  $  18.1  et  seq. 

FORMER  ACT:  Act  183  of  1911,  being  CL  1915, 206-275. 

CITED  IN  OTHER  SECTIONS:  Sections  21.41  to  21.53  are  cited  in  $  10.180. 

21 .42-  Accounting  system;  accounts,  form  and  contents. 

Sec.  2.  Said  system  shall  embrace  accounts  showing  all  sources  of  income,  the 
amounts  due,  collected  and  received  from  each  source,  including  all  fees  collected  by 
county  officers  whether  turned  into  the  county  treasury  or  not,  the  amount  expended 
for  each  purpose,  bills  and  accounts  payable;  the  receipt,  use  and  disposition  of  other 
public  property  and  the  income,  if  any,  derived  therefrom.  Said  system  shall  also  em¬ 
brace  accounts  which  shall  show  for  each  industry  conducted  by  any  institution  or  de¬ 
partment  of  the  state  government  the  unit  cost  of  operation  and  shall  be  in  such  form 
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as  shall  exhibit  actual  detailed  financial  results  of  each  industrial  activity.  Said  system 
shall  embrace  such  other  forms  of  accounts  as  the  auditor  general  may  deem  wise  and 
essential  to  efficient  financial  administration  of  public  affairs  pertaining  to  the  state 
and  county  governments. 

HISTORY:  Am.  19X1.  p.  373,  Act  187,  bad.  EH.  May  17;— CL  19X9, 300;— CL  1048.  *142. 

21.43  Accounting  »y«txw;  wporott  oc  count*  for  appropriation*,  confute. 

Sec.  3.  A  separate  account  shall  be  kept  of  each  appropriation,  or  fund,  made  to  or 
received  by  each  department,  institution  and  office  of  the  state  government,  and  by 
each  county  office,  which  shall  show  the  date  and  manner  of  each  payment  therefrom, 
the  name  and  address  of  the  person  or  association  of  persons  to  whom  paid,  and  for 
what  purpose  paid. 

HISTORY:  CL  1929, 301;— CL  1948, 21.43. 

21.44  Accounting  systom;  uniform  annual  financial  reports  from  depart¬ 
ments;  filing,  publication,  distribution. 

Sec.  4.  It  shall  be  the  duty  of  each  department,  institution  and  office  of  the  state 
government,  and  each  county  office,  to  make  an  annual  financial  report  in  accordance 
with  forms  prescribed  by  the  auditor  general  which  shall  be  uniform  for  all  accounts  of 
the  same  class.  Said  reports  shall  be  made  in  duplicate,  1  copy  of  which  shall,  within 
30  days  after  the  close  of  each  fiscal  year,  be  filed  in  the  office  of  the  auditor  general 
and  1  copy  with  the  governor,  and  shall  contain  an  accurate  statement  in  summarized 
form  showing,  for  each  fiscal  year  ending  June  30,  the  amount  of  all  collections  and  re¬ 
ceipts  from  all  sources,  and  their  disposition,  all  accounts  due  the  public  treasury  but 
not  collected,  the  amount  of  expenditures  for  every  purpose  and  by  what  authority  au¬ 
thorized,  the  amount  of  indebtedness,  the  cost  of  operation  of  all  industrial  activities 
and  financial  results  obtained  therefrom,  balance  of  funds  on  hand  at  the  close  of  each 
fiscal  period,  together  with  such  other  information  as  may  be  required  by  the  auditor 
general.  The  substance  of  these  reports  shall  be  arranged  by  the  auditor  general  and 
published  at  the  expense  of  the  state  in  an  annual  volume  of  comparative  statistics, 
and  shall  be  in  such  form  as  shall  show  the  comparative  receipts  from  the  various 
sources  of  revenue  and  the  comparative  costs  of  the  several  branches  of  the  state  and 
county  governments.  A  sufficient  number  of  copies  of  said  volume  shall  be  published 
to  furnish  a  copy  to  each  member  of  the  legislature,  a  copy  to  each  state  department, 
institution  and  office,  a  copy  to  each  county  office,  and  200  copies  for  general  distribu¬ 
tion. 

HISTORY:  CL  19X9  302;— CL  1948. 21.44. 

21.45  Auditor  general,  powers  of  examination  and  review  of  accounts; 

state  accident  fund,  assistants,  compensation  and  expenses. 

Sec.  5.  The  auditor  general  shall  hereafter  be  the  supervisor  of  the  accounts  of  all 
state  departments,  institutions  and  offices,  and  of  all  county  offices.  He  shall  have  the 
power,  and  he  is  hereby  directed,  to  examine,  or  cause  to  be  examined,  the  books,  ac¬ 
counts  and  financial  affairs  of  each  department,  institution  and  office  of  the  state  gov¬ 
ernment,  and  of  each  county  office  and  shall  review  the  audit  of  the  state  accident 
fund  as  performed  by  the  department  of  insurance.  Such  examination  shall  be  made  at 
least  once  in  each  year,  or  as  often  as  in  the  judgment  of  the  auditor  general  it  shall  be 
for  the  public  good.  The  auditor  general  is  hereby  authorized  to  employ  such  auditors, 
examiners  and  assistants  as  he  deems  necessary,  the  number  and  compensation  of 
whom  shall  be  subject  to  the  approval  of  the  state  administrative  board  and  shall  be 
within  the  limits  of  the  amount  of  money  appropriated  for  such  purpose.  In  addition  to 
such  compensation,  they  shall  be  paid  their  necessary  traveling  expenses,  which  com¬ 
pensation  and  expenses,  when  audited  and  approved  by  the  auditor  general,  shall  be 
paid  by  the  state  treasurer  out  of  the  fund  appropriated  for  that  purpose,  upon  war- 
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rant  of  the  proper  officer.  The  auditor  general  and  the  deputy  auditor  general  shall  re¬ 
ceive  their  actual  traveling  expenses  incurred  while  engaged  in  administering  the  pro¬ 
visions  of  this  act,  which  shall  be  paid  by  the  state  treasurer  out  of  the  funds  appropri¬ 
ated  for  that  purpose,  upon  warrant  of  the  auditor  general. 

HISTORY:  Am.  1921,  p.  373.  Act  187,  Irod.  EH.  May  17;— CL  1929. 303;— CL  1948. 21.45;— Am.  1953,  p.  55.  Act  59,  Eff.  Oct  2. 

21.46  Examination  of  accounts;  subpoenas,  witnesses,  production  of  rec¬ 
ords. 

Sec.  6.  Upon  demand  of  the  auditor  general,  deputy  auditor  general,  or  any  person 
duly  appointed  by  the  auditor  general,  to  make  the  examinations  herein  provided,  it 
shall  be  the  duty  of  any  and  all  officers  of  the  state  and  county  governments  to  pro¬ 
duce,  for  examination,  the  books  of  account  and  papers  of  their  respective  depart¬ 
ments,  institutions  and  offices,  and  to  truthfully  answer  all  questions  relating  thereto. 
In  connection  with  such  examinations,  the  auditor  general,  deputy  auditor  general,  or 
any  person  designated  to  make  such  examinations,  may  issue  subpoenas,  direct  the 
service  thereof  by  any  police  officer,  and  compel  the  attendance  and  testimony  of  wit¬ 
nesses,  may  administer  oaths  and  examine  such  persons  as  may  be  necessary,  and  may 
compel  the  production  of  books  and  papers.  The  orders  and  subpoenas  issued  by  the 
auditor  general,  deputy  auditor  general,  or  by  any  person  chaiged  with  the  duty  of 
making  the  examinations  herein  provided,  in  pursuance  of  the  authority  in  them 
vested  by  provisions  of  this  section,  may  be  enforced  upon  their  application  to  any 
circuit  court  by  proceedings  in  contempt  therein,  as  provided  by  law. 

HISTORY:  CL  1929, 304;— CL  1948. 21.46. 

21.47  Accounting  system;  report  of  examination  of  accounts,  filing;  crimi¬ 
nal  and  civil  proceedings;  prosecution,  removal  for  neglect. 

Sec.  7.  A  report  shall  be  made,  in  duplicate,  of  each  examination  made  in  accord¬ 
ance  with  the  provisions  of  this  act.  Said  duplicate  report  shall  be  signed  and  verified 
by  the  officer  making  the  examination,  1  copy  of  which  shall  be  filed  in  the  office  of 
the  auditor  general  and  1  copy  with  the  executive  officer  of  the  department,  institu¬ 
tion  or  office  examined.  If  any  such  examination  discloses  malfeasance,  misfeasance, 
nonfeasance  or  gross  neglect  of  duty  on  the  part  of  any  officer  or  employe  of  any  de¬ 
partment,  institution,  or  office  of  the  state  government,  or  on  the  part  of  any  officer  or 
employe  of  any  county  office,  for  which  a  criminal  penalty  is  provided  by  law,  an  addi¬ 
tional  copy  of  such  report  shall  be  made  and  filed  with  the  attorney  general,  whose 
duty  it  shall  be,  within  60  days  after  receipt  of  such  report,  to  institute  criminal  pro¬ 
ceedings  against  such  officer  or  employe,  or  direct  that  such  criminal  proceedings  be 
instituted  by  the  prosecuting  attorney  of  the  county  in  which  the  offense  was  commit¬ 
ted.  It  shall  also  be  the  duty  of  the  attorney  general,  or  the  prosecuting  attorney,  as  the 
case  may  be,  to  institute  civil  action  in  any  court  of  competent  jurisdiction  for  the  re¬ 
covery  of  any  public  moneys,  disclosed  by  any  such  examinations  to  have  been  illegally 
expended,  or  collected  and  not  accounted  for;  also  for  the  recovery  of  any  public 
property  disclosed  to  have  been  converted  and  misappropriated.  Refusal  or  neglect  to 
comply  with  the  requirements  of  this  section  on  the  part  of  the  attorney  general,  or  on 
the  part  of  the  prosecuting  attorney  of  any  county  in  the  state,  shall  be  sufficient  cause 
for  his  removal  from  office  by  the  governor. 

HISTORY:  CL  1929. 305;— CL  1948, 21.47. 

21.48  Accounting  system,  adoption  by  state  officers  mandatory;  refusal, 
penalties;  refused  of  examination. 

Sec.  8.  It  is  hereby  made  the  duty  of  the  executive  officers  of  each  state  department, 
institution  and  office,  and  the  executive  officer  of  each  county  office,  to  adopt  and  use 
the  books,  forms,  records  and  systems  of  accounting  and  reporting,  prescribed  by  the 
auditor  general  and  to  promptly  purchase  such  books,  forms  and  records  as  may  be 
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necessary  thereto,  in  the  manner  now  provided  by  law  for  the  purchase  of  such  arti¬ 
cles.  Refusal  or  neglect  on  the  part  of  any  officer  of  any  branch  of  the  state  govern¬ 
ment,  or  any  county  officer,  to  provide  such  books,  forms  or  records,  or  to  use  them,  or 
to  make  the  reports  required  by  this  act,  or  keep  the  accounts  of  his  office  as  directed 
by  the  auditor  general,  shall  be  sufficient  cause  for  his  removal  from  office  by  the  gov¬ 
ernor:  Provided,  That  after  the  uniform  accounting  system  has  been  installed  in  any 
county,  should  it  become  necessary  for  an  examiner  employed  under  this  act  to  per¬ 
form  any  service,  which  a  county  officer  has  neglected  or  refused  to  do,  in  order  to 
properly  continue  such  system,  then  the  per  diem  and  expense  incurred  shall  be  a 
proper  charge  against  the  county  wherein  such  service  was  performed.  A  statement 
covering  such  per  diem  and  expense  may  be  forwarded  by  the  auditor  general  to  the 
county  clerk  who  shall  forthwith  issue  his  warrant  upon  the  county  treasurer  who  shall 
pay  it  from  the  general  fund  of  the  county.  Money  so  received  by  the  state  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  general  fund. 

HISTORY:  Am.  1821.  p.  374.  Act  187.  Imd.  EH.  May  17;— CL  1929. 306;— CL  1948. 21.48. 

21 .49  Accounting  system;  removal  for  noncompliance;  hearing. 

Sec.  9.  The  governor  shall  have  the  power,  and  he  is  hereby  directed  upon  a  finding 
of  guilt,  to  remove  from  office  the  officer  of  any  branch  of  the  state  government,  or 
county  government,  who  refuses  or  wilfully  neglects  to  keep  the  accounts  of  his  office 
in  the  manner  and  form  prescribed  by  the  auditor  general,  or  to  make  the  reports 
herein  provided,  or  who  refuses  or  neglects  to  comply  with  any  other  requirements  of 
this  act.  It  shall  be  the  duty  of  the  auditor  general  to  promptly  report  to  the  governor, 
each  such  refusal  or  neglect  and  thereupon  the  governor,  before  taking  final  action 
thereon,  shall  ‘summons  the  officer  complained  against  to  make  answer  why  he 
should  not  be  removed  from  office. 

HISTORY:  CL  1929. 308;— CL  1948, 21.49. 

"NOTE.  It  Is  evident  to  the  Compiler  that  the  word  “summons”  should  be  “summon.” 

21 .50  Accounting  system;  audit  off  department  of  auditor  general. 

Sec.  10.  The  auditor  general’s  department  shall  be  audited  by  the  state  board  of  au¬ 
ditors  who  shall  have  like  powers  and  authority  for  that  purpose  as  hereby  conferred 
upon  the  auditor  general  for  the  examination  of  other  boards  and  institutions. 

HISTORY:  CL  1929. 309;— CL  1948, 21.50. 

21.51  Bribing  examiner,  penalty. 

Sec.  11.  Any  person  who  shall  give  or  offer  to  any  examiner,  accountant,  clerk  or 
other  employe  of  the  auditor  general’s  department,  any  money,  gift,  emolument,  or 
thing  of  value  for  the  purpose  of  influencing  the  action  of  such  examiner,  or  other  per¬ 
son,  in  any  matter  relating  to  the  examination  of  any  public  account  authorized  by  this 
act,  or  for  the  purpose  of  preventing  or  delaying  the  examination  of  any  such  public 
account,  or  for  the  purpose  of  influencing  the  action  of  such  examiner,  or  other  per¬ 
son,  in  framing,  changing,  withholding  or  delaying  any  report  of  any  examination  of 
any  such  public  account  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  convic¬ 
tion  thereof,  shall  be  punished  by  a  fine  of  not  more  than  1,000  dollars  nor  less  than 
200  dollars,  or  he  may  be  imprisoned  in  the  Detroit  House  of  Correction  for  a  period 
of  not  more  than  6  months  and  not  less  than  30  days,  or  he  may  be  punished  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

HISTORY:  CL  1929. 310;— CL  1948, 21.51. 

21 .52  Bribe;  soliciting  or  receiving,  penalties. 

Sec.  12.  Any  person  appointed  by  the  auditor  general  to  make  the  examinations 
herein  provided,  or  any  officer,  clerk  or  other  employe  of  the  auditor  general’s  depart¬ 
ment,  who  shall  receive,  or  solicit  any  money,  gift,  emolument,  or  anything  of  value  for 
the  purpose  of  being  influenced  in  the  matter  of  the  examination  of  any  public  ac- 
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count  authorized  by  this  act,  or  for  the  purpose  of  being  influenced  to  prevent  or  de¬ 
lay  the  examination  of  any  such  public  account,  shall  be  deemed  guilty  of  a  misde¬ 
meanor  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  more  than  1,- 
000  dollars  and  not  less  than  200  dollars,  or  he  may  be  imprisoned  in  the  Detroit 
House  of  Correction  for  a  period  of  not  more  than  6  months  and  not  less  than  30  days, 
or  he  may  be  punished  by  both  such  fine  and  imprisonment,  in  the  discretion  of  die 
court. 

HISTORY:  CL  1929, 311:— CL  1948, 2152. 

21 .53  Accounting  system;  biennial  estimate  of  expenses  by  auditor  general 

or  budget  commission  or  commissioner;  appropriation,  reimbursement. 

Sec.  13.  The  auditor  general  shall  estimate,  as  near  as  may  be,  the  amount  of  money 
necessary  to  meet  the  expense  of  administering  the  provisions  of  this  act  during  each 
year  of  die  biennial  period,  commencing  the  first  day  of  July,  1919,  and  he  shall  make 
a  similar  estimate  every  2  years  thereafter:  Provided,  That  if  the  legislature  shall  pro¬ 
vide  for  a  budget  system  of  making  and  controlling  appropriations,  then,  and  in  that 
case,  the  duty  imposed  upon  the  auditor  general  by  this  section  shall  thereafter  be  dis¬ 
charged  by  a  budget  commission  or  budget  commissioner,  as  the  case  may  be,  and  the 
expense  of  administering  the  provisions  of  this  act  shall  be  met  by  a  specific  appropria¬ 
tion,  included  in  the  budget.  There  is  hereby  appropriated  from  the  general  fund  of 
the  state  a  sufficient  amount  to  meet  the  expenditures  necessary  to  carry  out  the  re¬ 
quirements  of  this  act,  and  the  auditor  general  is  hereby  directed  to  incorporate  in  the 
state  tax  a  sufficient  amount  to  reimburse  the  general  fund  for  the  money  drawn  from 
it  for  the  purposes  herein  provided. 

HISTORY:  CL  1929, 312;— CL  1948, 2153. 

Sec.  14.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 313;— Rep.  1945,  p.  406,  Act  207,  Imd.  EH.  May  25. 

ACT  REPEALED:  Act  183, 1911. 


Act  228, 1903,  p.  359;  Eff.  Sep.  17. 

AN  ACT  to  regulate  the  accounting  of  state  institutions,  boards  and  commissions,  to 
provide  for  the  examination  and  inspection  thereof,  the  removal  of  officers  therefrom, 
and  to  repeal  Act  123,  Public  Acts  of  1895  and  all  other  acts  or  parts  of  acts  inconsis¬ 
tent  with  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

21.61  State  agencies;  inspection  of  accounts  by  auditor  general  or  agent. 

Sec.  1.  That  the  auditor  general  by  himself,  his  deputy,  general  accountant  or  such 
other  person  or  persons  as  he  may  designate,  shall  visit  at  least  once  in  each  year  each 
of  the  several  state  institutions  and  the  receiving  and  disbursing  officer  of  every  board 
and  commission  required  to  file  vouchers  in  the  auditor  general’s  department,  showing 
the  receipts  and  disbursements  of  public  money,  and  thoroughly  examine  and  inspect 
the  books  and  accounts  thereof  for  the  purpose  of  ascertaining  if  such  books  and  ac¬ 
counts  are  accurately  and  properly  kept,  and  to  ascertain  if  the  moneys  received  and 
disbursed  are  correctly  and  properly  stated  in  the  accounts  of  such  institution,  board 
or  commission. 

HISTORY:  CL  1915, 1945;— CL  1929, 314;— CL  1948,  21.61. 

FORMER  ACT:  Act  123  of  1895,  being  CL  1897. 2231-2237. 

UNIFORM  SYSTEM  OF  ACCOUNTING:  See  Compilers'  }  21.41  et  seq. 

TRANSFER  OF  POWERS:  To  department  of  administration,  see  Compilers’  $  18.1  et  seq. 
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21.63  Slot#  agoncios;  report  by  auditor  gonoral  of  irragularftias  in  accounts 

to  governor. 

Sec.  2.  In  case  the  auditor  general,  by  himself,  his  deputy,  general  accountant  or 
such  other  person  or  persons  as  he  shall  designate,  shall  find  any  irregularity  or  irregu¬ 
larities  in  the  accounting  of  any  state  institution,  or  by  any  officer  receiving  or  disburs¬ 
ing  moneys  on  account  of  the  state  of  Michigan,  or  shall  find  that  the  funds  of  any 
state  institution  or  in  the  custody  of  any  receiving,  disbursing  or  accounting  officer 
have  been  or  are  being  used  for  any  purpose  other  than  that  for  which  they  have  been 
appropriated  or  received,  the  auditor  general  shall  immediately  report  the  facts  in  the 
case  in  writing  to  the  governor. 

HISTORY:  CL  1915. 1946;— CL  1929. 315;— CL  1948, 21.62. 

21.63  State  agencies;  investigation  off  irregularities  in  accounts/  hearing; 

removal  of  officers. 

Sec.  3.  Upon  receiving  such  report  from  the  auditor  general  the  governor  shall  im¬ 
mediately,  or  as  soon  thereafter  as  may  be  practicable,  proceed  in  such  manner  as  he 
may  deem  proper  to  make  inquiry  and  investigation  for  the  purpose  of  verifying  the 
statements  made  in  such  report  of  the  auditor  general,  and  if  satisfied  that  the  state¬ 
ments  and  representations  made  by  such  auditor  general  are  true  and  of  a  character  to 
warrant  such  action  on  his  part,  or  if  he  shall  find  that  any  receiving  or  disbursing  offi¬ 
cer  or  custodian  of  funds  of  any  state  institution,  board  or  commission  is  negligent  or 
incompetent,  he  may  in  his  discretion  suspend  or  remove  from  office  the  person  or 
officer  offending  or  who  is  responsible  for  die  custody  and  keeping  of  such  funds:  Pro¬ 
vided,  however,  That  in  cases  of  removal  the  officer  or  person  offending  shall  have  a 
hearing  before  the  governor  upon  written  charges  preferred  by  the  governor  or  other 
person  or  persons,  and  shall  be  given  10  days’  time  after  service  of  such  charges  in 
which  to  prepare  and  present  an  answer  to  the  governor,  but  such  officer  shall  be  and 
remain  suspended  pending  such  proceedings. 

HISTORY:  CL  1915, 1947;— CL  1929, 316;— CL  1948, 21.63. 

21 .64  Auditor  general;  authority  to  inspect  accounts  of  state  agencies. 

Sec.  4.  The  auditor  general,  by  himself,  his  deputy,  general  accountant  or  such  other 
person  or  persons  as  he  shall  designate,  shall  at  all  times  have  access  to  the  books  and 
accounts  of  each  and  every  state  institution  or  in  the  hands  of  any  officer  or  person  re¬ 
ceiving  or  disbursing  money  on  account  of  the  state,  and  shall  direct  and  instruct  as  to 
the  manner  of  keeping  the  books  and  accounts  therein  so  that  the  workings  and  trans¬ 
actions  of  each  and  every  department  of  such  institution  shall  be  clearly  shown  and  ex¬ 
hibited  to  his  satisfaction;  and  upon  receiving  such  direction  and  instruction  from  said 
auditor  general,  his  deputy,  general  accountant  or  such  other  person  or  persons  as  he 
shall  designate,  the  officer  responsible  for  the  accounting  in  such  institution  or  for  the 
custody  of  the  moneys  or  funds  received  or  disbursed  on  account  of  the  state  of  Michi¬ 
gan  shall  immediately  proceed  to  inaugurate  such  system  of  bookkeeping  as  the  audi¬ 
tor  general  may  direct  or  prescribe. 

HISTORY:  CL  1915, 1948;— CL  1929. 317;— CL  1948, 21.64. 

21.65  Governor  may  order  special  investigation  by  auditor  general;  ex¬ 
penses. 

Sec.  5.  The  governor  may  at  any  time  order  a  special  investigation  to  be  made  by 
the  auditor  general  and  require  a  report  thereof  to  be  made  to  him  in  writing  of  the 
condition  of  the  accounts  or  funds  of  any  state  institution  or  officer  receiving  or  dis¬ 
bursing  moneys  on  account  of  the  state:  Provided,  That  the  special  investigation  may 
be  made  at  any  time  under  direction  and  authority  of  the  auditor  general  either  upon 
his  own  motion  or  at  the  request  of  the  governing  board  of  any  state  institution,  and 
the  auditor  general  may  employ  such  assistance  in  making  such  investigations  or  in  ex- 
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amining  the  books  and  accounts  of  any  state  institution  or  officer  receiving  or  disburs¬ 
ing  moneys  on  account  of  the  state,  as  may  to  him  appear  necessary  for  the  prompt 
and  proper  performance  of  the  work;  and  payment  for  any  special  examination  of  the 
accounts  of  any  institution,  board  or  commission  shall  be  made  only  where  such  exam¬ 
ination  has  been  conducted  under  the  provisions  of  this  act  and  in  such  case  from  the 
funds  and  in  the  manner  prescribed  by  the  provisions  of  this  act. 

HISTORY:  CL  1915, 1949;— CL  1999. 318;— CL  1948, 21.65. 

21 .66  Financial  statements  submitted  by  auditor  general  to  governor. 

Sec.  6.  The  auditor  general  shall  make  to  the  governor  quarterly,  and  as  much  of- 
tener  as  the  governor  may  require,  a  statement  of  the  receipts  and  disbursements  of 
money  by  each  and  every  state  institution  or  officer  receiving  or  disbursing  moneys  on 
account  of  the  state. 

HISTORY:  CL  1915. 1950;— CL  1929. 319;— CL  1948, 21.68. 

2 1 .67  Expanses  for  inspection  of  accounts;  payment. 

Sec.  7.  All  expenses  incurred  by  the  auditor  general,  his  deputy,  general  accountant 
or  such  other  person  or  persons  whom  he  shall  designate  in  carrying  out  the  provisions 
of  this  act,  shall  be  paid  out  of  the  general  fund  of  the  state  from  any  moneys  not  oth¬ 
erwise  appropriated,  upon  vouchers  duly  verified  and  allowed  by  the  board  of  state 
auditors. 

HISTORY:  CL  1915, 1951;— CL  1929, 320;— CL  1948, 21.67. 

Sec.  8.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 1952;— CL  1929, 321;— Rep.  1945,  p.  404,  Act  287,  Imd  Eff.  May  25. 

ACT  REPEALED:  Act  123, 1895. 


Act  206, 1881,  p.  247;  Eff.  Sep.  10. 

AN  ACT  to  provide  for  the  uniform  regulation  of  certain  state  institutions,  and  to 
repeal  section  7  of  Act  No.  148  of  the  Session  Laws  of  1873,  Act  162  of  the  Session 
Laws  of  1873,  Act  No.  31  of  the  Session  Laws  of  1875,  section  17  of  Act  No.  213  of  the 
Session  Laws  of  1875,  section  17  of  Act  No.  176  of  the  Session  Laws  of  1877,  section 
16  of  Act  No.  133  of  the  Session  Laws  of  1879,  section  20  of  Act  No.  250  of  the  Session 
Laws  of  1879  and  all  acts  or  parts  of  acts  contravening  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

21.71  State  institutions;  definition. 

Sec.  1.  That  all  educational,  charitable,  reformatory  and  penal  institutions,  sup¬ 
ported  wholly  or  in  part  by  the  state,  shall  be  known  as  state  institutions. 

HISTORY:  How.  412;— CL  1897. 2223;— CL  1915, 1936;— CL  1929, 426;— CL  1948, 21.71. 

COMPILERS’  NOTE:  For  regulations  dealing  with  particular  institutions  see  chapter  for  particular  institution. 

21.72-21.76  Repealed.  1962,  p.  16,  Act  18,  Eff.  Mar.  28, 1963. 

Sections  provided  for  uniform  regulation  of  certain  state  institutions. 

21.76a  Contracts  for  televising  affairs  of  state  institutions;  provisions  for 
general  transmission. 

Sec.  6a.  No  state  institution,  or  any  state  board,  division  or  department,  shall  enter 
into  any  contract  for  the  televising  or  phonovising  of  any  of  its  programs,  affairs  or 
events  under  which  contract  the  programs,  affairs  or  events  are  to  be  used  as  enter¬ 
tainment  for  which  a  fee  is  charged  unless  provision  is  also  made  in  such  contract  for 
the  transmission  at  the  same  time  of  the  same  programs,  affairs,  or  events  to  television 
owners  generally  in  this  state. 

HISTORY:  Add.  1951,  p.  175,  Act  143.  EH.  Sep.  28. 
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21.77-21.79  Repealed.  1962,  p.  16,  Act  18,  Eff.  Mar.  28, 1963. 

Sections  required  approval  far  plans  for  certain  state  institutions  and  for  keeping  accounts. 

21.81-21.88  Repealed.  1962,  p.  456,  Act  212,  Eff.  Mar.  28, 1963. 

Sections  provided  for  accounting  for  money  received  and  expended  by  certain  officers. 


Act  116, 1887,  p.  132;  Imd.  Eff.  May  21. 

AN  ACT  to  change  the  termination  of  the  fiscal  year  of  the  state  from  September 
thirtieth  to  June  thirtieth. 


The  People  of  the  State  of  Michigan  enact: 

21 .91  Fiscal  yaar;  definition. 

Sec.  1.  That  the  present  fiscal  year  of  the  state  shall  close  June  thirtieth,  1887,  and 
that  thereafter  the  fiscal  year  shall  commence  July  first  and  close  June  thirtieth. 

HISTORY:  How.  354*;— CL  1887. 1173;— CL  1915, 258;— CL  1929. 291;— CL  1948. 21.91. 

Sec.  16,  Ch.  12,  R.S.  1846  (CL  1857, 163),  fixed  December  1st  as  the  beginning,  and  November  30th  as  the  end  of  die  fiscal  year. 

21 .92  Annual  or  biannial  reports  of  state  agencies  to  be  for  fiscal  year;  ex¬ 
ception. 

Sec.  2.  It  shall  be  the  duty  of  all  officers,  boards  or  institutions,  from  whom  annual 
or  biennial  reports  are  required,  to  make  their  several  reports  for  the  fiscal  period  or 
periods  defined  in  section  1  of  this  act:  Provided,  That  provisions  of  this  act  shall  not 
apply  to  the  reports  required  of  the  superintendents  of  die  poor  as  provided  in  section 
28  of  Act  No.  148  of  the  session  laws  of  1869. 

HISTORY:  How.  354b;— CL  1897, 1174;— Am.  1913,  p.  547,  Act  283,  Eff.  Aug.  14;— CL  1915, 280;— CL  1929. 292;— CL  1948, 21.92. 
NOTE:  Act  148  of  1866,  above  referred  to,  has  been  repealed,  but  Sec.  28  thereof  has  been  substantially  reenacted  as  part  of  Sec.  24,  Ch.  2 
of  Act  146  of  1925,  being  Compilers’  $  402.24,  which  was  in  turn,  repealed  by  PA.  1957,  No.  292,  Eff.  Sept.  27. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY:  How.  354c;— CL  1915, 281;— CL  1929, 293;— Rep  1945,  p  403,  Act  267,  Imd.  Eff.  May  25. 


Act  258, 1941,  p.  450;  Imd.  Eff.  Jun.  17. 

AN  ACT  to  simplify  the  accounting  procedures  of  the  state;  to  provide  for  the  state 
funds  through  which  all  state  accounting  or  bookkeeping  transactions  are  to  be  rec¬ 
orded;  to  provide  for  the  discontinuance  or  merging  of  certain  state  funds;  to  adjust 
the  accounting  of  payments  into  the  highway  bond  sinking  fund  on  a  fiscal  year  basis; 
and  to  repeal  all  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act. 

The  People  of  the  State  of  Michigan  enact: 

21.101  State  funds;  accounting  transactions;  anumaration. 

Sec.  1.  The  state  funds  through  1  of  which  each  accounting  transaction  pertaining  to 
revenue,  appropriations,  allotments,  expenditures,  encumbrances,  non-revenue  re¬ 
ceipts,  non-operating  expenditures,  assets,  liabilities,  reserves,  surplus,  deficit,  and  all 
other  accounting  transactions  provided  by  law  are  to  be  recorded  are  declared  to  be  as 
follows: 

Operating  funds 
The  general  fund 
Came  and  fish  protection  fund 

Michigan  employment  security  act — administration  fund 

State  aeronautics  fund 

Michigan  veterans’  benefit  (trust)  fund 
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State  trunkline  fund 
Michigan  state  waterways  fund 
Motor  vehicle  highway  fund 
Trust  and  agency  funds 

Michigan  state  police  pension,  accident  and  disability  fund 
Kedzie  memorial  fund 
Escheats  fund 
Federal  county  road  fund 
Children’s  institute  trust  fund 
Public  guardian  trust  fund 
State  employees’  retirement  fund 
Public  school  employees’  retirement  fund 
Hospital  patients’  trust  and  benefit  fund 
Veterans’  military  pay  fund 
Judges’  retirement  fund 
Sinking  and  redemption  funds 
Highway  bond  sinking  fund 
Veterans’  bond  redemption  fund 
Hospital  bond  redemption  fund 
Bond  fund 

State  hospital  building  fund 
Revolving  funds 

Liquor  purchase  revolving  fund 
Michigan  state  industries  revolving  fund 
Mackinac  straits  ferry  revolving  fund 
Revolving  industrial  fund  for  the  blind 
State  insurance  fund 
Paper  and  stationery  revolving  fund 
Office  services  revolving  fund 
Motor  transport  revolving  fund 
Inventory  revolving  fund 
Common  cash  fund 

State  treasurer’s  common  cash  fund 

HISTORY:  CL  1948. 21.101;— Am.  1962,  p.  218,  Act  174,  Irod.  EH.  Apr.  25. 

21 .1 01  a  Non-state  resources;  accounting  transactions. 

Sec.  la.  Accounting  transactions  affecting  non-state  resources  deposited  with  the 
state  treasurer  by  private  parties  or  other  governmental  jurisdictions  under  the  terms 
of  contracts,  wills  or  other  legal  requirements  which  designate  specific  state  officials 
by  title  as  trustees  or  agents  for  custody  and  disposition  of  such  resources  shall  be  rec¬ 
orded  in  the  following  funds: 

Garden  public  school  building  trust  fund 
Municipal  employees’  retirement  fund 
F.H.A.  mortgages  escrow  fund 
Contribution  fund  (social  security) 

State  office  buildings  corporation  fund 
State  office  buildings  bond  redemption  fund 
Michigan  state  accident  fund 
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Workmen’s  compensation  injury  trust  fund 

HISTORY:  Add.  1962.  p.  219,  Act  174,  Imd.  EH.  Apr.  25. 

21.102  State  funds;  accounting  information;  payments  to  highway  bond 

sinking  funds. 

Sec.  2.  Except  as  otherwise  provided  in  this  act,  the  extent  and  nature  of  the  ac¬ 
counting  information  to  be  recorded  through  the  foregoing  funds  and  any  restrictions 
or  other  special  requirements  relating  thereto  shall  be  the  same  as  is  now  provided  for 
by  law  in  respect  thereto  and,  in  the  absence  of  any  specific  legal  restrictions  or  desig¬ 
nations,  the  interpretation  of  the  appropriate  manner  of  such  handling  as  given  effect 
to  in  the  annual  financial  report  of  the  state  of  Michigan  issued  by  the  auditor  general 
for  the  fiscal  year  ended  June  30,  1940,  shall  prevail:  Provided,  That  beginning  July  1, 
1941,  the  annual  payment  from  the  state  highway  fund  to  the  highway  bond  sinking 
fund  provided  by  section  19(a)  of  Act  150  of  the  Public  Acts  of  1927,  as  amended,  shall 
be  made  and  accounted  for  on  the  basis  of  the  fiscal  year:  And  further  provided,  That 
the  payment  into  the  highway  bond  sinking  fund  of  the  sum  of  $1,000,000.00,  which 
has  been  deposited  therein  since  January  1, 1941,  shall  be  deemed  to  comply  with  said 
section  19  up  to  June  30, 1941. 

HISTORY:  CL  1948, 21.102. 

21.103  Morgor  of  certain  funds  with  ganaral  fund. 

Sec.  3.  The  following  state  funds,  heretofore  provided  for  by  law  or  set  up  for  ac¬ 
counting  convenience  are  merged  with,  and  made  a  part  of,  the  general  fund: 

State  fair,  county  fair,  4-H  clubs  and  agricultural  fund 

Specific  tax  fund 

Severance  tax  fund 

Intangible  tax  fund 

Steamship  tonnage  tax  fund 

Vocational  education  fund 

Special  vocational  education  fund 

Vocational  rehabilitation  fund 

Liquor  license  fund 

National  forest  reserve  fund 

Milk  marketing  fund 

Library  fund 

Ypsilanti  state  hospital  construction  fund 

Northern  Michigan  tuberculosis  sanatorium  construction  fund 

Federal  emergency  relief  fund 

Tax  redemption  fund 

State  land  office  board  trust  fund 

Michigan  state  cement  industry  revolving  fund 

Michigan  state  fair  revolving  fund 

Upper  peninsula  state  fair  revolving  fund 

For  accounting  convenience  only  the  educational  interest  fund,  school  equalization 
fund,  primary  supplement  fund  and  the  primary  school  interest  fund  may  be  com¬ 
bined  with  other  items  of  the  general  fund  under  the  general  caption  of  education, 
provided  all  subjects  of  taxation  now  contributing  to  the  primary  school  interest  fund 
shall  be  segregated  and  strictly  accounted  for  and  all  taxes  from  such  subjects  shall  be 
applied  in  a  strict  conformity  with  the  provisions  of  section  1,  article  10  of  the  consti¬ 
tution  of  the  state  of  Michigan. 

HISTORY:  CL  1948. 21.108;— Am.  1962,  p.  219,  Act  174.  Imd.  EH.  Apr.  25. 
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21.1 03a  Merger  of  certain  fund  with  funds  from  which  made  available. 

Sec.  3a.  Any  appropriation  or  account  heretofore  or  hereafter  provided  for  by  law  or 
set  up  for  accounting  convenience,  when  the  purpose  for  which  any  such  appropria¬ 
tion  or  account  was  established  is  completed  and  so  determined  by  the  auditor  gen¬ 
eral,  is  merged  with,  and  made  a  part  of  the  fund  from  which  it  was  made  available. 

HISTORY:  Add.  1943,  p.  134,  Act  97,  Imd.  Elf.  April  13:— Am.  1945,  p.  84,  Act  88,  Imd.  EH.  April  13;— CL  1948, 21.103a. 

2 1 . 1 03b  Primary  school  interest  fund;  abolition,  transfer  of  balance  to  gen¬ 
eral  fund. 

Sec.  3b.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  all  taxes  and 
revenue  which  prior  to  July  1,  1964  were  credited  to  the  primary  school  interest  fund, 
shall  hereafter  be  paid  in  to  the  state  treasury  for  credit  to  the  general  fund.  The  pri¬ 
mary  school  interest  fund  is  abolished  and  any  undistributed  balance  remaining 
therein  through  June  30, 1964  is  transferred  to  the  general  fund. 

HISTORY:  Add.  1963, 2nd  Ex.  Ses.,  p.  82,  Act  47,  EH.  Jan  1, 1964;— Am.  1964,  p.  90,  Act  91.  EH.  JuL  1. 

21 .1 04  Merger  of  certain  funds  with  highway  fund. 

Sec.  4.  The  following  funds,  heretofore  provided  for  by  law  or  set  up  for  accounting 
convenience  are  merged  with,  and  made  a  part  of,  the  state  highway  fund: 

Auto  theft  fund 

Secretary  of  state  branch  office  fund 
N.R.A.  highway  construction  fund. 

HISTORY:  CL  1948. 21.104. 

21.105  Merger  of  Grand  Trunk  right-of-way  relocation  fund  with  highway 
bond  sinking  fund. 

Sec.  5.  The  Grand  Trunk  right-of-way  relocation  fund  is  herewith  merged  with,  and 
made  a  part  of,  the  highway  bond  sinking  fund. 

HISTORY:  CL  1948, 21.106. 

21.106  Federal  aid  and  suspense  funds,  discontinuance  and  transfer  to 
state  funds. 

Sec.  6.  The  federal  aid  fund  and  all  suspense  funds  are  declared  to  be  discontinued 
and  inoperative  and  all  uncleared  transactions  in  those  funds  at  the  effective  date  of 
this  act  shall  be  distributed  to,  and  accounted  for  in,  the  state  fund  to  which  they  per¬ 
tain  or  in  which  they  eventually  would  be  recorded  under  existing  accounting  proce¬ 
dures  except  as  modified  by  the  provisions  of  this  act. 

HISTORY:  CL  1948, 21.108. 

2 1 . 1 07  Merged  funds;  accounting  procedures  and  restrictions. 

Sec.  7.  Any  restrictions  or  accounting  procedures  provided  by  law  for  the  recording 
or  disposition  of  appropriations,  revenue,  allotments,  expenditures,  encumbrances, 
non-revenue  receipts,  non-operating  expenditures,  assets,  liabilities,  reserves,  surplus 
or  deficit  and  all  other  accounting  transactions  heretofore  recorded  through  the  funds 
merged  with,  and  made  a  part  of,  other  funds  as  provided  in  sections  3,  4,  5  and  6  of 
this  act  are  to  remain  in  full  force  and  effect  to  the  extent  that  no  less  effective  proce¬ 
dures,  restrictions,  segregations  or  other  accounting  be  maintained  in  the  fund  after 
the  merger  than  was  maintained  in  the  fund  merged. 

HISTORY:  CL  1948, 21.107. 

21.108  Mergod  funds;  amendment  of  existing  statutes  containing  refer¬ 
ence  thereto. 

Sec.  8.  All  acts  or  parts  of  acts  providing  for  the  establishment  or  maintenance  of 
any  of  the  separate  funds  merged  with  the  general  fund,  state  highway  fund,  highway 
bond  sinking  fund  or  any  other  fund  as  provided  in  sections  3,  4,  5  and  6  hereof  are 
hereby  amended  to  the  extent  that  any  reference  made  to  such  separate  fund  shall  be 
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deemed,  instead,  to  be  reference  to  the  fund  with  which  such  separate  fund  is  merged 
under  the  provisions  of  this  act. 

HISTORY:  CL  1948. 21.108. 

21.109  Merged  funds;  disposition  of  surplus  or  deficit;  aeronautics  fund, 

exception. 

Sec.  9.  Any  available  surplus  in  any  fund  merged  with  another  fund  under  the  provi¬ 
sions  of  this  act  shall  be  added  to  the  available  surplus,  or  shall  be  applied  in  reduction 
of  the  deficit  of  the  fund  with  which  it  is  merged,  except  to  the  extent  that  it  is  re¬ 
quired  by  law  to  be  otherwise  restricted  for  some  specific  purpose.  Any  deficit  in  any 
fund  merged  with  another  fund  under  the  provisions  of  this  act  is  to  be  charged  to  the 
surplus  or  added  to  the  deficit  of  the  fund  with  which  it  is  merged:  Provided,  That  any 
unexpended  surplus  or  unexpended  revenue  now  in  the  state  aeronautics  fund  and  all 
present  sources  of  revenue  contributing  to  that  fund  shall  continue  to  be  restricted  for 
expenditure  only  by  the  state  board  of  aeronautics  after  merger  of  the  state  aeronau¬ 
tics  fund  with  the  general  fund  and  shall  not  revert  to  the  general  fund  surplus  or  be 
applied  in  reduction  of  the  general  fund  deficit  at  the  end  of  any  fiscal  year  or  bien¬ 
nium. 

HISTORY:  CL  1948. 21.109. 

21.1 10  State  treasurer's  common  cash  fund;  assets  and  liabilities. 

Sec.  10.  The  assets  of  the  state  treasurer’s  common  cash  fund  shall  consist  of: 

(a)  Such  remaining  cash  of  the  several  state  funds  as  may  have  been  deposited  by 
the  state  treasurer  in  1  or  more  common  bank  depositories  commingled  with  the  cash 
of  any  other  fund  or  funds  in  such  depositories  or  held  by  the  state  treasurer  for  even¬ 
tual  deposit  in  such  depositories. 

(b)  The  cash  overdrafts  due  from  such  state  funds  for  which  expenditures  from  such 
commingled  depositories  had  exceeded  the  cash  deposited  or  placed  to  their  respec¬ 
tive  credit  in  such  depositories. 

The  liabilities  of  the  state  treasurer’s  common  cash  fund  shall  comprise  the  equities 
of  such  state  funds  for  which  the  aggregate  of  the  cash  deposited  or  placed  to  their  re¬ 
spective  credit  in  the  state  treasurer’s  common  cash  fund  has  exceeded  the  cash  ex¬ 
pended  for  their  account  therefrom. 

HISTORY:  CL  1948, 21.110. 

21.111  Financial  statements  for  fiscal  year  ending  June  30, 1 941 . 

Sec.  11.  In  order  to  place  the  accounting  record  of  the  fiscal  year  ending  June  30, 
1941,  on  a  consistent  basis,  the  auditor  general  shall,  in  all  financial  statements  per¬ 
taining  to  the  fiscal  year  ending  June  30,  1941,  hereafter  issued,  give  effect  to  the  pro¬ 
visions  of  this  act  in  the  same  manner  as  though  they  had  been  authorized  as  of  the  be¬ 
ginning  of  the  fiscal  year  ending  June  30,  1941,  except  in  respect  to  any  action  taken 
by  the  auditor  general  under  the  provisions  of  section  12  of  this  act,  which  action  shall 
be  made  retroactive  to  the  beginning  of  the  fiscal  year  in  which  it  is  taken. 

HISTORY:  CL  1948. 21.111. 

21.112  Controliar;  authority  to  marge,  combine  or  segregate  state  funds. 

Sec.  12.  The  controller,  department  of  administration,  is  authorized,  subject  to  the 
approval  of  the  state  administrative  board,  to  simplify  the  accounting  methods  and 
procedures  of  the  state  by  merging,  combining  or  segregating  any  other  fund  which 
now  is,  or  may  be,  provided  by  law:  Provided,  That  such  merging,  combining  or  segre¬ 
gating  is  made  subject  to  the  provisions  of  section  7  of  this  act:  And  provided  further, 
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That  none  of  the  funds  designated  in  section  1  of  this  act  as  operating  funds  or  sinking 
funds  may  be  merged  or  combined  with  any  of  the  other  funds  so  designated  in  section 
1  as  operating  funds  or  sinking  funds. 

HISTORY:  CL  1948. 21.112;— Am.  1962.  p.  220,  Act  174,  tad.  EH.  Apr.  25. 

Sec.  13.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  409,  Act  287,  tad.  EH.  May  25. 

Sec.  14.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  416.  Act  267, 1  rod.  EH.  May  25. 


Act  259, 1941,  p.  453;  Imd.  Eff.  Jun.  17. 

AN  ACT  to  provide  for  the  disposition  of  any  surplus  or  deficit  in  certain  state  re¬ 
volving  funds  at  the  end  of  a  fiscal  year;  to  authorize  the  state  administrative  board  to 
make  temporary  advances  to  certain  revolving  funds  and  to  provide  a  method  of  en¬ 
suring  their  repayment;  and  to  repeal  all  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

21.121  Revolving  funds;  surplus,  definition. 

Sec.  1.  The  term  “surplus”  as  used  in  this  act  in  reference  to  revolving  funds  shall  be 
construed  to  represent,  at  any  given  date,  the  excess  of  (a)  cash  and  such  other  recog¬ 
nized  assets  as  are  expected  to  be  resolved  into  cash  or  its  equivalent  in  the  natural 
course  of  events  and  with  a  reasonable  certainty,  but  exclusive  of  inventories,  over  (b) 
the  liabilities  and  necessary  reserves  at  the  same  date  for  materials  received  and  ex¬ 
penses  incurred  except  for  accounts  payable  for  liquor  received  in  an  amount  not  to 
exceed  the  value  of  the  liquor  inventory  and  exclusive  of  commitments,  for  which  no 
benefit  was  received  at,  or  prior  to,  the  given  date. 

HISTORY:  CL  1948, 21.121;— Am.  1958,  p.  17,  Act  19,  Imd.  EH.  Mar.  21. 

CITED  IN  OTHER  SECTIONS:  Sections  21.121  to  21.130  are  dted  in  H  291.34, 436.10.  and  800325. 

2 1 . 1 22  Revolving  funds;  deficit,  definition. 

Sec.  2.  The  term  “deficit”  as  used  in  this  act  in  reference  to  revolving  funds  shall  be 
construed  to  represent  the  converse  of  the  term  “surplus”  as  defined  in  section  1  of 
this  act.  That  is,  it  shall  be  construed  to  represent,  at  a  given  date,  the  excess  of  (a)  the 
liabilities  and  necessary  reserves,  exclusive  of  commitments,  over  (b)  cash  and  other 
recognized  assets,  exclusive  of  inventories,  except  for  the  liquor  purchase  revolving 
fund  for  which  inventories  shall  be  included. 

HISTORY:  CL  1948, 21.122.— Am.  1958,  p.  17.  Act  19.  tad.  EH.  Mar.  21. 

2 1 . 1 23  Revolving  funds  subject  to  provisions  of  act;  enumeration. 

Sec.  3.  The  revolving  funds  to  which  the  provisions  of  this  act  are  applicable  are 
stated  to  be  as  follows: 

Liquor  purchase  revolving  fund 

Michigan  state  industries  revolving  fund 

Michigan  state  fair  revolving  fund 

Upper  peninsula  state  fair  revolving  fund 

Mackinac  Straits  ferry  revolving  fund 

State  automotive  repair  and  supply  depot  revolving  fund 

Administrative  board  revolving  fund 

Any  reference  in  this  act  to  a  revolving  fund  or  funds  without  further  qualification 
shall  be  construed  to  be  reference  to  the  foregoing  funds. 

HISTORY:  CL  1948, 21.123. 
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21 .1 24  Revolving  funds  exempt  from  provisions  of  act. 

Sec.  4.  The  provisions  of  this  act  shall  not  be  applicable  to  the  following  revolving 
funds  except  for  such  provisions  of  this  act  as  make  specific  reference  to  these  funds 
and  designate  the  extent  to  which  the  act  is  applicable  to  them: 

Revolving  industrial  fund  for  the  blind 

Traverse  City  general  hospital  fund 

State  insurance  fund 

HISTORY:  CL  1948, 21.124. 

21 . 1 25  Surplus  in  revolving  funds;  disposition  at  end  of  fiscal  year. 

Sec.  5.  Whenever,  at  the  end  of  any  fiscal  year,  a  surplus,  as  defined  in  section  1  of 
this  act,  shall  exist  in  any  of  the  revolving  funds  named  in  section  3  hereof,  such  sur¬ 
plus,  if  it  exists  in  the  Mackinac  Straits  ferry  revolving  fund  shall  be  transferred  as  rev¬ 
enue  of  that  fiscal  year  to  the  state  highway  fund,  and  if  it  exists  in  any  of  the  other  re¬ 
volving  funds  named  in  section  3,  it  shall  be  transferred  as  revenue  of  that  fiscal  year 
to  the  general  fund. 

HISTORY:  CL  1948, 21.125. 

21 .1 26  Dofkit  in  revolving  fund;  automatic  appropriation  to  cover. 

Sec.  6.  Whenever,  at  the  end  of  any  fiscal  year,  a  deficit,  as  defined  in  section  2, 
shall  exist  in  any  of  the  revolving  funds  named  in  sections  3  and  4,  such  deficit,  if  it  ex¬ 
ists  in  the  Mackinac  Straits  ferry  revolving  fund  shall  be  covered  by  an  automatic  ap¬ 
propriation  in  equivalent  amount  from  the  state  highway  fund  for  that  fiscal  year,  and 
if  it  exists  in  any  of  the  other  revolving  funds,  including  the  revolving  industrial  fund 
for  the  blind.  Traverse  City  general  hospital  fund,  and  state  insurance  fund,  it  shall  be 
covered  by  an  automatic  appropriation  in  equivalent  amount  from  the  general  fund 
for  that  fiscal  year. 

HISTORY:  CL  1948, 21.128. 

2 1 .1 27  Advances  to  revolving  fund  during  fiscal  year. 

Sec.  7.  The  state  administrative  board,  upon  recommendation  of  the  budget  direc¬ 
tor,  is  authorized  to  make  advances  to  any  of  the  revolving  funds  named  in  sections  3 
and  4  of  this  act  from  time  to  time  during  a  fiscal  year  but  all  of  such  advances  shall, 
without  exception,  be  repaid  to  the  source  from  which  advanced  prior  to  the  end  of 
the  same  fiscal  year.  Any  advances  authorized  to  the  Mackinac  Straits  ferry  revolving 
fund  shall  be  made  from  the  state  highway  fund.  Any  advances  authorized  to  any  of 
the  other  revolving  funds  named  in  sections  3  and  4  shall  be  made  from  the  general 
fund. 

HISTORY:  CL  1948, 21.127. 

2 1 . 1 28  Advances  to  revolving  fund;  schedule  of  repayment. 

Sec.  8.  The  budget  director  is  authorized  to  determine  and  establish  a  schedule  of 
dates  and  amounts  to  be  applicable  to  the  repayment  of  advances  authorized  and 
made  in  accordance  with  the  provisions  of  section  7  during  any  fiscal  year  but,  without 
exception,  any  such  schedule  shall  provide  for  repayment  of  such  advances  in  full  by 
the  end  of  the  fiscal  year  in  which  they  were  made. 

HISTORY:  CL  1948, 21.128. 

21.129  Partial  transfers  during  fiscal  year  in  anticipation  of  surplus  in  re¬ 
volving  funds. 

Sec.  9.  The  budget  director  may  authorize  partial  transfers  from  time  to  time  during 
a  fiscal  year  to  the  state  highway  fund  or  the  general  fund,  as  the  case  may  be,  in  an¬ 
ticipation  of  surplus  to  be  earned  or  realized  during  that  fiscal  year  in  any  of  the  re¬ 
volving  funds  named  in  section  3.  The  aggregate  of  such  transfers  from  any  revolving 
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fund  during  the  fiscal  year  shall  be  adjusted  at  the  end  of  the  fiscal  year  to  the  amount 
authorized  for  transfer  in  accordance  with  the  provisions  of  section  5  of  this  act. 

HISTORY:  CL  1948. 21.129. 

21.130  Surplus  or  deficit  in  revolving  funds  as  of  June  30,  1941;  disposi¬ 
tion. 

Sec.  10.  Any  surplus,  as  defined  in  section  1  existing  in  the  revolving  funds  named  in 
section  3  of  this  act,  and  any  deficit,  as  defined  in  section  2,  existing  in  the  revolving 
funds  named  in  sections  3  and  4  of  this  act  at  June  30,  1940,  as  shown  by  the  financial 
report  of  the  state  of  Michigan,  issued  by  the  auditor  general  for  the  fiscal  year  ended 
June  30, 1940,  shall  be  disposed  of  in  the  same  manner  as  is  provided  in  this  act  for  the 
disposition  of  surplus  and  deficits  of  revolving  funds,  except  that  the  resulting  credit  or 
charge  to  the  general  fund  or  the  state  highway  fund,  as  the  case  may  be,  shall  not  be 
construed  to  be  revenue  or  expenditures  of  the  fiscal  year  ending  June  30,  1941,  but 
shall,  instead,  be  construed  to  represent  an  adjustment  of  the  general  fund  deficit  or 
the  state  highway  fund  surplus,  as  the  case  may  be,  as  of  the  beginning  of  the  fiscal 
year  ending  June  30, 1941. 

HISTORY:  CL  1948, 21.130. 

Sec.  11.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  409,  Act  267,  Imd.  EH.  May  25. 

Sec.  12.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  416.  Act  207.  Imd.  EH.  May  25. 

Act  105, 1855,  p.  238;  Eff.  May  15. 

AN  ACT  relative  to  the  disposition  of  the  surplus  funds  in  the  state  treasury. 

Secs.  1-2. 

HISTORY:  CL  1857. 2723: — CL  1871. 351-2;— How.  398-7;— Rep.  1945,  p.  410.  Act  267,  lmd.  EH.  Mar  25. 

NOTE:  These  two  sections  provided  for  the  investment  of  surplus  funds  in  certain  bonds  of  the  state  then  outstanding.  They  are  of  no  force 
now,  since  the  indebtedness  referred  to  has  been  extinguished. 

2 1 . 1 43  Surplus  state  funds;  deposit,  security,  interest,  investment. 

Sec.  3.  The  state  treasurer  shall  require  of  any  bank,  before  he  shall  have  made  it  a 
depository  of  surplus  funds  belonging  to  the  state,  good  and  ample  security,  to  be  ap¬ 
proved  by  the  state  treasurer,  the  attorney  general  and  the  secretary  of  state,  for  the 
safekeeping  and  reimbursement  of  such  surplus  funds,  whenever  called  for,  and  the 
payment  of  such  rate  of  interest  as  the  state  treasurer,  in  his  discretion,  shall  deem  best 
for  the  interest  of  the  state.  The  state  treasurer  may  invest  any  surplus  funds  belonging 
to  the  state  in  the  bonds,  notes  and  other  evidences  of  indebtedness  of  the  United 
States  government  and  its  agencies  and  in  prime  commercial  paper. 

HISTORY:  CL  1857,  274;— Am.  1883,  p.  352,  Act  200,  Eff.  Jun.  22;— CL  1871,  353;— How.  398;— CL  1807,  1189;— CL  1915,  289;— CL 
1929, 348;— Am.  1933,  p.  13,  Act  15,  lmd.  EH.  Feb.  27;— CL  1948, 21.143;— Am.  1967,  p.  128,  Act  102,  Imd.  EH.  Jun.  21. 

21 .1 44  Liability  of  state  treasurer  and  his  bail. 

Sec.  4.  Nothing  herein  contained,  shall  be  held  or  considered,  as  in  any  manner 
changing  or  affecting  the  liability  of  the  state  treasurer  or  his  bail,  on  his  or  their  bond 
to  the  state. 

HISTORY:  CL  1857, 275;— CL  1871, 354;— How.  399;— CL  1897, 1190;— CL  1915, 290;— CL  1929, 349;— CL  1948,  21.144. 

Sec.  5.  (This  was  a  repeal  section.) 

HISTORY:  CL  1857,  276;— CL  1871,  355;— How.  400;— CL  1915,  291;— CL  1929.  350;— Rep  1945.  p.  402,  Act  267,  lmd.  EH.  May  25. 

ACT  REPEALED:  Act  48. 1853;  Act  63, 1853. 


Act  20, 1842,  p.  24;  Eff.  Feb.  21. 

AN  ACT  to  provide  for  the  withdrawal  of  treasury  notes  and  for  other  purposes. 
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Sec.  1. 

HISTORY:  Rep.  1929.  p.  822.  Act  306.  Imd.  Eft.  May  24.  being  CL  1929. 121. 

NOTE:  This  section  related  to  the  receipt  and  payment  of  fares,  etc.,  on  works  of  internal  improvement. 

Sec.  2. 

HISTORY:  CL  1857,  232;— CL  1871,  307;— How.  402;— CL  1897,  1178;— CL  1915,  276;-Rep.  1929.  p.  822,  Act  309,  Imd.  Eff.  May  24, 
being  CL  1929, 121. 

NOTE:  This  section  related  to  the  cancellation  of  treasury  notes. 

21.153  Obligations  duo  stato  or  municipality;  payment  by  chock  or  bank 

draft,  date  operative;  legal  tender. 

Sec.  3.  Whenever  any  check  or  bank  draft  shall  be  tendered  for  the  payment  of  any 
debt,  taxes  or  other  obligation  due  to  the  state  or  to  any  municipality  therein,  such 
check  or  draft  shall  operate  as  a  payment  made  on  the  date  the  check  or  draft  was  re¬ 
ceived  and  accepted  by  the  receiving  officer,  if  it  shall  be  paid  on  presentation  with¬ 
out  deduction  for  exchange  or  cost  of  collection.  All  agencies  of  the  state  of  Michigan 
shall  request  that  checks  tendered  in  payment  of  an  obligation  due  the  state  shall  be 
made  payable  to  the  state  of  Michigan.  No  receiving  officer  shall  be  required  to  re¬ 
ceive  in  payment  of  any  debt,  taxes  or  other  obligation  collectible  or  receivable  by  him 
any  tender  other  than  gold  or  silver  coin  of  the  United  States,  United  States  treasury 
notes,  gold  certificates,  silver  certificates  or  federal  reserve  bank  notes. 

HISTORY:  CL  1857. 233;— CL  1871. 308;— How.  421;— CL  1897, 1179;— Am.  1896,  p.  357,  Act  228.  Eff.  Sep.  23;— CL  1915.  277;— CL 
1929, 338;— CL  1948. 21.153;— Am.  1984.  p.  143,  Act  152,  Eff.  Aug.  28. 

21 .1 54  Public  officers;  payment  of  public  funds  received  into  treasury;  vio¬ 
lation,  penalty. 

Sec.  4.  All  collecting  and  disbursing  officers,  all  county  and  township  treasurers,  and 
all  other  public  officers  or  agents  through  whose  hands  public  moneys  pass,  are  hereby 
required  to  pay  into  the  state,  county  and  township  treasuries,  as  the  case  may  be,  or 
to  state,  county  and  township  creditors,  as  the  case  may  be,  at  the  option  of  such  cred¬ 
itors,  or  to  civil  and  military  officers  entitled  to  compensation  for  public  services,  at 
the  option  of  such  officers,  the  same  description  of  funds  which  they  shall  have  re¬ 
ceived  in  the  collection  of  taxes  or  other  public  dues,  or  for  freight  and  charges  to  pas¬ 
sengers  on  the  state  railroads.  Any  of  the  aforesaid  collecting  and  disbursing  officers  or 
agents,  who  shall  violate  any  of  the  provisions  of  this  act,  or  shall  appropriate  any  of 
the  public  moneys  to  his  or  their  own  private  use,  except  in  pursuance  of  law;  or  shall 
lend  to  others,  or  otherwise  embezzle  any  of  the  said  public  moneys,  he  or  they  shall 
be  prosecuted  for  said  offense,  and  on  conviction  thereof,  be  punished  by  fine  and  im¬ 
prisonment;  the  fine  not  to  be  more  than  1,000  dollars,  and  the  imprisonment  not  to 
exceed  5  years  at  the  discretion  of  the  court. 

HISTORY:  CL  1857, 234;— CL  1871, 308;— How.  422;— CL  1897, 1180;— CL  1915, 278;— CL  1929, 340;— CL  1948, 21.154. 


Act  145, 1901,  p.  197;  EH.  Sep.  5. 

AN  ACT  to  provide  for  the  acceptance  and  collection  of  grants,  devises,  bequests, 
donations  and  assignments  to  the  state  of  Michigan. 

The  People  of  the  State  of  Michigan  enact: 

21.161  Grants  and  gifts  to  state;  acceptance  by  governor,  report  to  legisla¬ 
ture. 

Sec.  1.  Whenever  any  grant,  devise,  bequest,  donation,  gift  or  assignment  of  money, 
bonds  or  choses  in  action,  or  of  any  property,  real  or  personal,  shall  be  made  to  this 
state,  the  governor  is  hereby  directed  to  receive  and  accept  the  same,  so  that  the  right 
and  title  to  the  same  shall  pass  to  this  state;  and  all  such  bonds,  notes  or  choses  in  ac¬ 
tion,  or  the  proceeds  thereof  when  collected,  and  all  other  property  or  thing  of  value. 
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so  received  by  the  state  as  aforesaid,  shall  be  reported  by  the  governor  to  the  legisla¬ 
ture,  to  the  end  that  the  same  may  be  covered  into  the  state  treasury  or  appropriated 
to  the  State  University,  or  to  the  public  schools,  or  to  such  state  charities  as  may  be 
here  after  directed  by  law. 

HISTORY:  CL  1915, 282;— CL  1929, 341;— CL  1948, 21.181. 

21.162  Title  of  state  to  grants  and  gifts,  to  bo  protected  by  attorney  gen¬ 
eral. 

Sec.  2.  Whenever  it  shall  be  necessary  to  protect  or  assert  the  right  or  title  of  the 
state  to  any  property  so  received  or  derived  as  aforesaid,  or  to  collect  or  reduce  into 
possession  any  bond,  note,  bill  or  chose  in  action,  the  attorney  general  is  directed  to 
take  the  necessary  and  proper  proceedings  and  to  bring  suit  in  the  name  of  the  state  in 
any  court  of  competent  jurisdiction,  state  or  federal,  and  to  prosecute  all  such  suits; 
and  is  authorized  to  employ  counsel  to  be  associated  with  him  in  such  suits  and  ac¬ 
tions,  who,  with  him,  shall  fully  represent  the  state  and  shall  be  entitled  to  reasonable 
compensation  out  of  the  recoveries  or  collections  in  such  suits  and  actions. 

HISTORY:  CL  1915, 283;— CL  1929. 342;— CL  1948. 21.182. 

21.171-21.175  Repoalod.  1962,  p.  454,  Act  209,  Eff.  Mar.  28, 1963. 

Sections  created  a  board  of  fund  commissioners  and  prescribed  powers  and  duties. 


Act  111,  1861,  p.  150;  Eff.  Jun.  15. 

AN  ACT  relating  to  deposit  accounts,  and  to  interest,  exchange  and  commissions  re¬ 
ceived  or  paid  by  the  state  treasurer. 


The  People  of  the  State  of  Michigan  enact: 

21.181  Bank  deposit  accounts  of  state  moneys;  state  treasurer,  responsibil¬ 
ity. 

Sec.  1.  That  it  shall  be  the  duty  of  the  state  treasurer  to  keep  the  accounts  of  the 
treasurer  with  all  banks  or  depositories  where  any  moneys  of  the  state  may  be  kept  or 
deposited  upon  the  regular  books  of  his  office  so  that  each  item  of  all  such  accounts 
shall  appear  therein. 

HISTORY;  CL  1871. 240,— How.  356;— CL  1897, 1191;— CL  1915, 292;— CL  1929, 352;— CL  1948, 21.181. 

21 .1 82  Interest  accounts. 

Sec.  2.  All  items  of  interest  which  may  become  due  the  state  from  banks  or  other¬ 
wise  shall  be  entered  on  the  books  of  the  treasurer  when  received,  in  such  manner  that 
it  shall  appear  upon  what  account  and  for  what  time  such  interest  accrued. 

HISTORY:  CL  1871. 241;— How.  357;— CL  1897, 1192;— CL  1915, 293;— CL  1929, 353;— CL  1948, 21.182. 

2 1 . 1 83  Vouchors  for  disbursomonts  to  bo  furnished  before  issuance  of  war¬ 
rants. 

Sec.  3.  It  shall  be  the  duty  of  the  treasurer  to  furnish  vouchers  for  any  items  paid  by 
him  from  parties  to  whom  the  same  were  paid  whether  for  interest,  exchange,  commis¬ 
sions  or  otherwise,  before  the  auditor  general  shall  issue  a  warrant  therefor. 

HISTORY:  CL  1871, 242;— How.  358;— CL  1887, 1193;— CL  1915, 294;— CL  1929, 354;— CL  1948, 21.183. 


Act  22, 1875,  p.  21;  Imd.  Eff.  Mar.  10. 

AN  ACT  to  provide  for  the  use  of  the  proceeds  of  the  sale  of  educational  lands  in 
defraying  the  expenses  of  the  state  government. 
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The  People  of  the  State  of  Michigan  enact: 

21 .1 91  Proceeds  from  sole  of  educational  lands;  use. 

Sec.  1.  That  all  money  received  into  the  state  treasury  from  the  sale  of  lands,  and 
placed  to  the  credit  of  the  university  fund,  the  agricultural  college  fund,  the  normal 
school  fund,  the  primary  school  fund,  or  the  5  per  cent  primary  school  fund,  on  and 
after  the  first  day  of  March,  1875,  shall  be  used  in  defraying  the  expenses  of  the  state 
government. 

HISTORY.  How.  395;— CL  1897.  1194;— CL  1915.  295;— CL  1929.  355;— CL  1948.  21.191 


Act  181,  1881,  p.  215;  Imd.  Eff.  May  31. 


AN  ACT  to  provide  for  the  payment  of  interest  on  the  educational  funds,  and  to  re¬ 
peal  section  10  of  chapter  131  of  the  Compiled  Laws  of  1871,  being  compiler's  section 


3477. 


The  People  of  the  State  of  Michigan  enact: 

21 .201  Interest  on  educational  funds;  computation,  payment. 

Sec.  1.  That  upon  all  sums  paid  into  the  state  treasury  upon  account  of  the  principal 
of  any  of  the  educational  funds,  except  where  the  provision  is  or  shall  be  made  by  law, 
the  auditor  general  shall  compute  interest  from  the  time  of  such  payment,  or  from  the 
time  of  the  last  computation  of  interest  thereon,  to  the  first  Monday  of  April  in  each 
and  every  year,  and  shall  give  credit  therefor  to  each  fund,  as  the  case  may  be;  and 
such  interest  shall  be  paid  out  of  the  specific  taxes. 

HISTORY:  How.  5361;— CL  1897,  1195;— CL  1915.  296;— CL  1929.  356.— CL  1948.  21.201 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929,  356a;— Rep.  1947,  p.  168,  Act  129,  Eff  Oct  11. 

ACT  REPEALED:  Sec.  10.  Ch.  131.  CL  1871,  being  CL  1871,  3477. 


Act  143,  1859,  p.  397;  Eff.  May  18. 
AN  ACT  relative  to  the  university  interest  fund. 


The  People  of  the  State  of  Michigan  enact: 

21.211  University  interest  fund;  interest  credited,  payment  to  university 
treasurer. 

Sec.  1.  That  the  auditor  general  be  and  he  is  hereby  required  to  credit  to  the  univer¬ 
sity  interest  fund,  interest  from  and  after  the  thirty-first  day  of  December,  1860,  on 
the  entire  amount  that  has  heretofore  been,  or  may  be  hereafter,  received  by  the  state 
for  university  lands  sold,  or  contracted,  and  to  draw  his  warrants  upon  the  state  trea¬ 
surer  for  the  same,  who  is  hereby  required  to  pay  the  same  to  the  treasurer  of  the  uni¬ 
versity  upon  his  application  therefor,  from  time  to  time,  as  the  said  interest  may  ac¬ 
crue,  and  be  required  for  the  use  of  the  university. 

HISTORY:  CL  1871, 3888;— How.  5360.— CL  1897,  1 196;— CL  1915, 297;— CL  1929. 357;— CL  HM8,  21.21 1. 

21.231, 21.232  Repealed.  1962,  p.  453,  Act  208,  Eff.  Mar.  28,  1963. 

Sections  provided  for  payment  of  expenses  of  certain  state  officers. 

21.241  -21 .243  Repealed.  1 964,  p.  392,  Act  256,  Eff.  Aug.  28. 

Sections  established  a  uniform  method  of  payment  to  state  employees. 


Digitized  by 


Go  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§21.251 


BUDGET  AND  STATE  ACCOUNTS 


320 


Act  95, 1965,  p.  128;  Imd.  Eff.  Jun.  28. 

AN  ACT  to  prescribe  general  rules  governing  appropriations;  and  to  repeal  certain 
acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

21.251  Appropriations;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Unencumbered  balance”  means  the  remainder  of  an  appropriation  after  deduc¬ 
tion  of  recorded  operating  expenditures  and  outstanding  encumbrances. 

(b)  “Operating  expenditure”  means  charges  incurred  for  work  performed,  supplies 
and  materials  delivered,  services  rendered,  grants-in-aid  and  debt  service  due, 
whether  or  not  payment  has  been  made. 

(c)  “Encumbrance”  means  future  liabilities  in  the  form  of  purchase  orders,  contracts 
or  pledges  which  will  become  payable  when  goods  are  delivered  or  services  rendered. 

(d)  “Work  order”  means  an  undertaking  for  the  purpose  of  constructing,  remodeling 
or  adding  to  or  making  major  repairs  to  buildings,  structures  or  improvements. 

(e)  “Work  project”  means  a  1  time  nonrecurring  undertaking  for  the  purpose  of  ac¬ 
complishing  a  specific  objective,  but  does  not  include  a  work  order. 

HISTORY:  New  1965,  p.  128,  Act  95.  Imd.  Eff.  Jun.  28. 

21.252  Lapse  of  unencumbered  balance  of  appropriation;  reversion  to 
state  fund;  closing  of  state  account  books;  charges  against  current  year. 

Sec.  2.  At  the  close  of  the  fiscal  year  the  unencumbered  balance  of  each  appropria¬ 
tion  lapses  and  reverts  to  the  state  fund  from  which  it  was  appropriated.  The  central 
books  of  state  accounts  shall  remain  open  for  a  period  of  not  less  than  30  days  after  the 
end  of  the  fiscal  year  to  allow  for  the  recording  of  ascertainable  documents  properly 
applicable  to  such  fiscal  year.  A  document  which  is  not  ascertainable  prior  to  the  clos¬ 
ing  of  the  central  books  of  state  accounts  for  the  past  fiscal  year  may  be  charged 
against  a  current  year’s  appropriation  if  the  chief  accounting  officer  of  the  state,  in 
keeping  with  standard  practices  of  governmental  accounting,  determines  that  the 
agency  of  state  government  was  not  wilful  in  its  failure  to  ascertain  or  report  the  docu¬ 
ment. 

HISTORY:  New  1965,  p.  128.  Act  95,  EH.  Jun.  28. 

21.253  Encumbrance  outstanding  at  end  of  fiscal  year;  lapse,  charge  to 
next  fiscal  year. 

Sec.  3.  An  encumbrance  entered  into  after  June  15  and  outstanding  at  the  close  of 
the  fiscal  year  is  not  a  charge  against  that  fiscal  year,  but  lapses  as  of  the  close  of  the 
fiscal  year  and  is  charged  to  the  next  succeeding  fiscal  year. 

HISTORY:  New  1965.  p.  129,  Act  95,  EH.  Jun.  28. 

21 .254  Inapplicability  of  act  to  work  order  or  work  project. 

Sec.  4.  This  act  does  not  apply  to  an  appropriation  for  a  work  order  or  a  work  pro¬ 
ject.  Such  appropriations  continue  to  be  available  until  completion  of  the  work,  when 
the  remaining  balance  lapses  and  reverts  to  the  state  fund  from  which  it  was  appropri¬ 
ated. 

HISTORY:  New  1965,  p.  129,  Act  95.  EH.  Jun.  28. 

21.255  Repeals. 

Sec.  5.  Act  No.  28  of  the  Public  Acts  of  the  First  Extra  Session  of  1921,  as  amended, 
being  sections  21.31  and  21.32  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1965,  p.  129,  Act  95,  EH.  Jun  28. 
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Act  260, 1947,  p.  389,  Eff.  Oct.  11. 

AN  ACT  to  create  a  division  under  the  direction  of  the  state  budget  director  to  be 
known  as  the  division  of  automotive  control;  to  provide  for  the  transfer  of  all  property, 
facilities,  equipment,  and  leases  of  the  state  automotive  repair  and  supply  depot;  to 
provide  for  transfer  of  titles  of  certain  motor  vehicles  now  owned  by  the  state  to  the 
division  of  automotive  control;  to  establish  automotive  control  revolving  fund;  to  pre¬ 
scribe  powers,  duties,  and  limitations  of  said  division  of  automotive  control  and  to 
make  an  appropriation  for  the  purchase  of  motor  vehicles. 


The  People  of  the  State  of  Michigan  enact: 

21.301  Division  of  automotive  control;  creation,  duties  and  functions/  per¬ 
sonnel,  expenses. 

Sec.  1.  There  is  hereby  created  a  division  under  the  direction  of  the  state  budget  di¬ 
rector  to  be  known  as  the  division  of  automotive  control,  which  shall  take  title  to  and 
thereafter  assume  responsibility  for  the  acquisition,  operation,  maintenance  and  repair 
of  all  motor  vehicles  owned  by  the  state  of  Michigan,  or  any  department,  board,  insti¬ 
tution,  commission,  or  agency  thereof  except  as  otherwise  provided  in  this  act.  The 
budget  director  shall  appoint  an  executive  to  be  in  charge  of  the  division  of  automo¬ 
tive  control,  and  such  other  personnel  as  may  be  necessary  for  the  proper  operation  of 
the  division.  Classification  and  compensation  of  all  persons  so  appointed  and  em¬ 
ployed  shall  be  fixed  in  accordance  with  official  schedules  of  the  state  civil  service 
commission.  The  division  of  automotive  control  is  hereby  authorized  to  incur  such  ex¬ 
penses  as  shall  be  necessary  in  carrying  out  the  provisions  of  this  act. 

HISTORY.  CL  1948, 21 301. 

TRANSFER  OF  POWERS:  To  department  of  administration,  see  Compilers’  $  18.1  et  seq. 

21 .302  Transfer  of  properties/  facilities/  equipment  and  leases;  motor  pool, 

use. 

Sec.  2.  All  property,  facilities,  equipment  and  leases  of  the  state  automotive  repair 
and  supply  depot  and  the  motor  car  and  transportation  control  pool  as  now  function¬ 
ing,  are  hereby  transferred  to  the  division  of  automotive  control.  All  automotive  equip¬ 
ment  transferred  to  or  purchased  for  the  division  of  automotive  control  shall  become  a 
“motor  pool”  from  which,  upon  requisition  and  proper  showing  to  the  budget  depart¬ 
ment  of  need  and  use  for  official  state  business  only,  there  may  be  assigned  suitable 
transportation,  either  on  a  temporary  or  permanent  basis. 

HISTORY:  CL  1948. 21.302. 

21.303  Transfer  of  titles  of  state  owned  motor  vehicles,  exceptions;  pur¬ 
chasing  equipment,  procedure. 

Sec.  3.  The  titles  to  all  motor  vehicles  now  owned  by  the  state,  or  any  department, 
board,  institution,  commission  or  agency  thereof,  except  the  Michigan  state  police, 
Michigan  state  college,  the  university  of  Michigan,  the  highway  department  and  the 
cars  purchased  from  the  game  and  fish  protection  restricted  funds  by  the  conservation 
department,  are  hereby  transferred  to  the  division  of  automotive  control  and  are  to  be 
held  in  the  name  of  the  state.  All  motor  vehicle  equipment  hereafter  purchased  by  the 
state  of  Michigan,  except  for  Michigan  state  college  and  the  university  of  Michigan, 
shall  be  purchased  in  conformity  with  the  standard  purchasing  procedures  of  the  state 
administrative  board  in  the  name  of  the  state  upon  order  of  the  division  of  automotive 
control. 

HISTORY:  CL  1948, 21303. 
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21 .304  Securing  license  plates;  state  ownership  identification;  exemptions. 

Sec.  4.  The  division  of  automotive  control  shall  secure  license  plates  for  all  motor 
vehicles  owned  by  the  state  as  required  under  the  provisions  of  section  7  of  Act  No. 
302  of  the  Public  Acts  of  1915,  as  amended,  and  all  state-owned  vehicles  shall  bear  a 
distinctive  license  plate  and  a  12-inch  decal  seal  of  the  state  of  Michigan  on  the  right 
hand  and  the  left  hand  doors  and  on  the  rear  thereof,  showing  state  ownership:  Pro¬ 
vided,  That  license  plates  for  motor  vehicles  assigned  to  the  detective  division  of  the 
Michigan  state  police  and  elective  state  officials  and  such  other  motor  vehicles  as  the 
budget  director  shall  determine,  shall  be  exempt  from  displaying  distinctive  plates 
showing  state  ownership. 

HISTORY:  CL  1948. 21.304. 

21.305  Maintenance,  repair  and  replacement  of  state  equipment;  subsidi¬ 
ary  motor  pools. 

Sec.  5.  The  division  of  automotive  control  shall  direct  and  be  responsible  for  all 
maintenance,  repair  and  replacement  of  state  automotive  equipment  except  as  herein 
provided,  and  it  shall  be  the  duty  of  the  division  to  use  and  exhaust  all  state  and  other 
public  facilities  available  for  the  maintenance  and  repair  of  motor  vehicles.  The  execu¬ 
tive  officer  of  the  division  of  automotive  control,  with  the  approval  of  the  budget  di¬ 
rector,  may  establish  in  the  state  such  subsidiary  motor  pools  under  his  supervision  as 
may  be  necessary. 

HISTORY:  CL  1948. 21  JOS. 

21.306  Rules  and  regulations  regarding  state  equipment;  records;  use  of 

personal  cars. 

Sec.  6.  The  division  of  automotive  control  is  hereby  authorized  to  adopt  such  rules 
and  regulations  and  install  such  a  system  of  records  as  shall  be  necessary  in  carrying 
out  the  operation,  maintenance,  repair  and  replacement  of  motor  vehicles  under  its  ju¬ 
risdiction.  The  use  of  personal  cars  shall  be  permitted  where  necessary  on  approval  of 
the  division  of  automotive  control  subject  to  mileage  regulations  established  by  the 
state  administrative  board. 

HISTORY:  CL  1948. 21306. 

21.307  Automotive  control  revolving  fund,  creation  and  transfer  of  mon¬ 
eys;  purchasing;  mileage  or  rental  statements  to  state  agencies. 

Sec.  7.  All  moneys  in  the  state  automotive  repair  and  supply  depot  revolving  fund  at 
the  time  of  the  effective  date  of  this  act  shall  forthwith  be  transferred  to  a  revolving 
fund  hereby  established  to  be  known  as  the  automotive  control  revolving  fund.  Said 
revolving  fund  shall  be  used  solely  for  the  operation,  maintenance,  repair  and  replace¬ 
ment  of  motor  vehicles  and  equipment  under  the  jurisdiction  of  the  budget  director. 
The  type  of  motor  equipment  purchased  shall  be  limited  to  the  most  appropriate  eco¬ 
nomical  models.  At  the  end  of  each  month  the  division  of  automotive  control  shall  ren¬ 
der  a  statement  on  a  basis  of  mileage  or  rental,  to  all  state  agencies  to  whom  transpor¬ 
tation  has  been  furnished,  and  all  payments  shall  be  made  to  the  automotive  control 
revolving  fund  from  appropriations  or  restricted  funds  available  to  said  agencies. 

HISTORY:  CL  1948. 21307. 

2 1 .308  Expenditures,  vouchers. 

Sec.  8.  All  expenditures  under  the  provisions  of  this  act  shall  be  governed  by  the  ac¬ 
counting  laws  of  the  state,  and  vouchers  shall  be  signed  by  the  executive  head  of  the 
division  of  automotive  control. 

HISTORY:  CL  1948. 21308. 
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2 1 .309  Revolving  fund;  financial  »tatamant  to  legislature. 

Sec.  9.  The  budget  director  shall  annually  furnish  to  the  legislature  a  statement 
showing  the  financial  condition  of  the  revolving  fund,  an  inventory  of  all  equipment 
under  jurisdiction  of  the  division  of  automotive  control,  and  such  other  information  re¬ 
garding  the  affairs  of  said  division  as  are  deemed  necessary  for  a  proper  understanding 
of  the  operation  and  financial  condition  of  the  fund. 

HISTORY:  CL  1048, 21 JOB. 

21.310  Appropriation  from  gonoral  fund  for  purchase  of  motor  vehicles. 

Sec.  10.  There  is  hereby  appropriated  from  the  general  fund  for  the  fiscal  year  end¬ 
ing  June  30, 1948  from  moneys  not  otherwise  appropriated  the  sum  of  $150,000.00  for 
the  purchase  of  motor  vehicles  to  be  used  in  accordance  with  the  provisions  herein 
provided. 

HISTORY:  CL  1948, 21310. 

21.311  Rapoal. 

Sec.  11.  Act  No.  215  of  the  Public  Acts  of  1939,  and  any  other  acts  or  parts  of  acts 
contravening  the  provisions  of  this  act  are  hereby  repealed. 

HISTORY:  CL  1948, 21311. 
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CHAPTER  24.  PRINTING  AND  STATE  DOCUMENTS 


Laws,  Documents  and  Reports 

Act  44  of  1899 

24.1 

Public  acts,  publication;  classification, 
style,  printing. 

24.2 

Public  acts;  free  distribution,  exchange, 
sale;  pamphlet  compilation. 

24.3 

Repealed. 

24.4 

State  laws  and  legislative  manuals  to  be 
marked  as  state  property. 

24.5 

Session  laws;  sale  of  copies,  price. 

24.6 

Official  journals  of  senate  and  house;  print¬ 
ing,  distribution. 

24.7 

Repealed. 

24.8 

Annual  report  of  state  horticultural  soci¬ 
ety;  printing,  distribution. 

24.9 

Annual  report  of  vital  statistics;  printing, 
distribution. 

24.10 

Annual  report  of  state  health  commis¬ 
sioner;  printing. 

24.11 

Annual  report  of  superintendent  of  public 
instruction;  printing. 

24.12 

Annual  report  of  commissioner  of  labor; 
printing. 

24.14 

Other  reports;  printing. 

24.15 

Repealed. 

24.16 

Repealed. 

24.17 

State  publications;  complimentary  distri¬ 
bution;  violation,  penalty. 

24.18 

Annual  or  biennial  reports  of  state  officers 
and  agencies;  period  covered. 

24.19 

Annual  or  biennial  reports;  printing. 

2420 

State  publications;  additional  copies  for 
use  and  exchanges  by  state  library. 

24.21-24.23  Repealed. 

2424 

Michigan  manual;  biennial  publication, 
distribution. 

2425 

Michigan  manual;  contents. 

2426 

Repealed. 

2427 

Arrangement  of  statistics  of  public  institu¬ 
tions  in  reports;  contents. 

2428 

Repealed. 

2420 

Legislative  manual;  number  of  copies;  dis¬ 
tribution,  exchange,  sale. 

2421 

Reports  of  public  institutions;  number  of 
copies. 

2422 

Michigan  manual;  distribution  by  superin¬ 
tendent  of  schools;  laws,  journals,  docu¬ 
ments  and  reports,  distribution  by  secre¬ 
tary  of  state. 

2423 

State  publications;  distribution  by  county 
clerks  and  superintendents  of  schools. 

2424 

State  officers,  delivery  of  books  to  succes¬ 
sors;  damages,  penalty;  exception. 

2425 

State  publications;  distribution  by  town¬ 

ship  clerks;  procedure  in  case  of  vacancy  in 
township  offices;  compensation. 

2426 

State  publications;  loss  of  books  by  fire, 
etc.;  replacement. 

2427 

Compilations  of  laws;  distribution,  ex¬ 
change,  sale;  price. 

Digitized  by  QoOQIC 

Laws,  Documents  and  Reports 
Act  120  of  1919 

24.41  State  publications;  supervision  by  board  of 
state  auditors. 

24.42  State  publications;  review,  revision  and 
publication  by  board;  expenses,  approval. 

Distribution  of  State  Publications 
Act  265  of  1915 
24.51,24.52  Repealed. 

State  Printing,  Bidders'  Requirements 
Act  153  of  1937 

24.61  State  printing;  requirements,  exceptions. 

24.62  State  printing;  violation  of  act,  penalty. 

Rules  and  Regulations,  State  Agencies 
Act  88  of  1943 
24.71-24.80  Repealed. 

24.82  Repealed. 

Administrative  Procedure  Before  State 
Agencies 
Act  197  of  1952 
24.101-24.110  Repealed. 

Reprint  of  Laws 
Act  187  of  1953 

24. 151  Reprint  of  laws  authorized. 

24.152  Reprints;  sale,  price;  exceptions. 

24.153  Reprints;  distribution,  ownership. 

24.154  Reprints;  receipts  of  sale,  deposit. 

24.155  Reprints  not  to  be  credited  to  individual. 
Administrative  Procedures  Act  of  1969 

Act  306  of  1909 
CHAPTER  1 
General  Provisions 

24.201  Administrative  procedures;  short  title. 

24.203  Administrative  procedures  act;  definitions. 

24.205  Definitions  L  to  P. 

24.207  Definition  of  rule. 

24.2 1 1  Construction  of  act. 

CHAPTER  2 
Public  Inspection 

24.221  Agency  rules,  determinations  and  other 
documents;  publication,  inspection,  copy¬ 
ing. 

24.222  Exemptions. 

24.223  Noncompliance  of  agency;  effect,  proce¬ 
dure. 

CHAPTER  3 

Procedures  for  Processing  and  Publishing 
Rules 

24.231  Rules;  continuation,  amendment,  rescis¬ 
sion. 

24.232  Statutory  construction  rules;  discrimina¬ 
tion;  crimes;  adoption  by  reference. 

24.233  Organization,  operations  and  procedures 
rules. 

24.235  Joint  legislative  committee  on  administra¬ 
tive  rules;  membership,  terms,  expenses, 
meetings,  reports. 

24.236  Joint  committee  on  administrative  rule 
procedures  and  standards  for  rules. 
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24.238  Filing  of  requests  by  individuals  for  pro¬ 
mulgation  of  certain  rules. 

24.241  Notice  of  public  hearing  held  prior  to 
adoption  of  rule;  time,  contents,  distribu¬ 
tion. 

24.242  Notice  of  public  hearings  on  rules;  publica¬ 
tion  of  notice. 

24.243  Notice  of  public  hearings  on  rules;  non- 
compliance  with  requirements;  contest  for 
noncompliance. 

24.244  Notice  of  public  hearings  on  rules;  excep¬ 
tions  to  requirements. 

24.245  Approval  and  formal  adoption  of  rules. 

24.246  Filing  and  preservation  ot  rules. 

24.247  Effective  dates  and  withdrawal  of  rules. 

24.248  Emergency  rules,  promulgation. 

24.249  Filed  rules;  distribution. 

24.250  Legislative  standing  committees;  functions. 

24.251  Amendment  and  rescission  of  rules  by  leg¬ 
islature. 

24.252  Suspension  of  rules  by  joint  committee  on 
administrative  rules. 

24.255  Publication  of  rules  as  Michigan  adminis¬ 
trative  code  and  supplements  tnereto. 

24.256  Publication  of  rules;  editorial  work,  form, 
time. 

24.257  Publication  of  rules;  omissions  permitted; 
cost  of  publication. 

24.258  Publication  of  rules;  retention  of  type; 
printing  separate  pamphlets  for  agencies. 

24.259  Publication  of  rules;  distribution. 

24.261  Filing  and  publication  of  rules;  presump¬ 
tions  arising  therefrom;  judicial  notice. 

24.263  Declaratory  ruling  by  agency  as  to  applica¬ 
bility  of  rule. 

24.264  Declaratory  judgment  as  to  validity  or  ap¬ 
plicability  of  rule. 

CHAPTER  4 

Procedures  in  Contested  Cases 

24.271  Contested  cases;  time  and  notice  of  hear¬ 
ings. 

24.272  Defaults,  written  answers,  evidence,  argu¬ 
ment,  cross-examination. 

24.273  Subpoenas;  issuance;  revocation. 

24.274  Oaths;  depositions;  disclosure  of  agency 
records. 

24.275  Evidence;  admissibility,  objections,  sub¬ 
mission  in  written  form. 


24.276  Evidence  to  be  entered  on  record;  docu¬ 
mentary  evidence. 

24.277  Official  notice  of  facts;  evaluation  of  evi¬ 
dence. 

24.278  Stipulations;  disposition  of  cases,  methods. 

24.279  Presiding  officers;  designation;  disqualifi¬ 
cation,  inability. 

24.280  Presiding  officer;  powers. 

24.281  Proposals  for  decision;  contents. 

24.282  Communications  by  agency  staff;  limita¬ 
tions;  exceptions. 

24.285  Final  decisions  and  orders. 

24.286  Official  records  of  hearings. 

24.287  Rehearings. 

CHAPTER  5 

Licenses 

24.291  Licensing;  applicability  of  contested  case 
provisions;  expiration  of  license. 

24.292  Licenses;  suspension,  revocation,  amend¬ 
ment  proceedings. 

CHAPTER  6 
Judicial  Review 

24.301  Judicial  review  as  of  right  or  by  leave. 

24.302  Judicial  review;  method. 

24.303  Petitions  for  review;  place  of  filing,  con¬ 
tents. 

24.304  Petition  for  review;  filing,  time;  stay;  rec¬ 
ord;  scope. 

24.305  Inadequate  record;  additional  evidence, 
modification  of  findings,  decision  order. 

24.306  Grounds  for  reversals. 

CHAPTER  7 

Miscellaneous  Provisions 

24.311  Repeals. 

24.312  References  to  repealed  acts. 

24.313  Effective  date  and  applicability-. 

24.314  Rules  in  process. 

24.315  Exemptions. 


Act  44,  1899,  p.  Imd.  Eff.  Apr.  18. 

AN  ACT  to  provide  for  the  publication  and  distribution  of  laws  and  documents,  re¬ 
ports  of  the  several  officers,  boards  of  officers  and  public  institutions  of  this  state  now 
or  hereafter  to  be  published,  and  to  provide  for  the  replacing  of  books  lost  by  fire  or 
otherwise,  and  to  provide  for  the  publication  and  distribution  of  the  Michigan  manual. 
Am.  1958,  p.  176,  Act  161,  Eff.  Sep.  13. 
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The  People  of  the  State  of  Michigan  enact: 


24.1  Public  acts,  publication;  classification,  stylo,  printing. 

Sec.  1.  The  secretary  of  state  is  hereby  directed  and  required,  as  soon  as  practicable 
after  the  close  of  any  session  of  the  legislature,  to  carefully  examine  and  classify  the 
acts  passed  and  prepare  the  same  for  publication  in  bound  volumes  as  follows:  All  acts 
of  a  general  character  which  affect  the  people  of  the  whole  state;  all  joint  resolutions; 
all  amendments  to  the  state  constitution  adopted  after  the  publication  of  the  acts  of 
the  last  preceding  session  of  the  legislature;  all  acts  of  a  local  or  municipal  character, 
which  do  not  affect  the  people  of  the  whole  state;  abstracts  of  proceedings  of  boards 
of  supervisors  organizing  new  townships,  consolidating  townships,  or  changing  the 
boundaries  of  townships,  received  and  filed  in  the  office  of  the  secretary  of  state  after 
the  publication  of  the  acts  of  the  previous  session  of  the  legislature;  abstracts  of  pro¬ 
ceedings  relative  to  incorporation  and  change  of  boundaries  of  cities  and  villages  filed 
in  the  office  of  the  secretary  of  state  after  die  publication  of  the  acts  of  the  previous 
session  of  the  legislature;  abstracts  of  proceedings  relative  to  the  incorporation  of  char¬ 
ter  townships  filed  in  the  office  of  the  secretary  of  state  after  the  publication  of  the 
acts  of  the  previous  session  of  the  legislature;  a  certificate  of  the  secretary  of  state  set¬ 
ting  forth  the  date  of  the  final  adjournment  of  the  legislative  session  at  which  the  acts 
published  were  enacted,  and  setting  forth  in  the  same  certificate  the  date  upon  which 
all  such  acts,  not  given  immediate  effect  or  carrying  an  effective  date,  shall  take  effect 
according  to  the  constitution;  and  so  much  of  die  annual  report  of  the  state  treasurer 
for  the  latest  completed  fiscal  year  as  shall  give  an  accurate  account  of  the  receipts 
and  expenditures  of  public  moneys;  all  of  which  shall  be  published  in  1  volume,  prop¬ 
erly  arranged  with  catchlines  of  a  style  and  printed  in  bold-face  type  similar  to  the 
catchlines  in  the  last  preceding  compilation  of  the  general  laws,  and  indexes  thereto, 
as  the  session  laws  are  usually  published,  stamped  on  the  back  in  ink  similar  to  the  way 
the  volumes  of  the  last  preceding  compilation  of  the  general  laws  are  stamped,  “Public 

and  Local  Acts,  Michigan,  session  of . ”  In  cases  where  a  section  appearing  in  the 

last  preceding  compilation  of  the  general  laws  has  been  amended  the  catchline  of  such 
section  shall  contain  the  compilation  section  number  given  to  such  section  in  such 
compilation  and  such  number  shall  be  printed  in  bold-face  type.  The  correct  citation 
to  the  Michigan  statutes  annotated  shall  be  placed  in  brackets  in  bold-face  immedi¬ 
ately  following  and  as  part  of  the  catchline  to  each  section.  The  style  of  printing,  size, 
style  and  arrangement  of  type,  and  the  size  of  the  page  for  the  volumes  shall  be  similar 
to  that  of  the  last  preceding  compilation  of  the  general  laws.  Cardinal  numerals  shall 
be  printed  in  figures  and  not  written  out,  except  when  a  sentence  begins  with  a  cardi¬ 
nal  numeral. 

HISTORY:  CL  1915, 820:— CL  1929,  ■186;— Am.  1901,  p.  301,  Act  187,  lmd.  EH.  M»y  28;— Am.  1939,  p.  12,  Act  6.  lmd.  EH.  Feb.  27;— CL 
1948, 24.1;— Am.  1948,  p.  38,  Act  47,  lmd.  EH.  Apr.  7;— Am.  1968,  p.  176.  Act  161,  EH.  Sep.  13. 

CITED  IN  OTHER  SECTIONS:  Sections  24.1  to  24.37  ue  cited  In  \  16200. 


24.2  Public  acts;  free  distribution,  exchange,  sale;  pamphlet  compilation. 

Sec.  2.  There  shall  be  published  of  the  volume  containing  the  public  and  local  acts 
of  each  session  of  the  legislature  a  sufficient  number  of  copies  to  supply  the  following 
with  1  copy  each:  Libraries  of  all  state  officers,  departments,  boards,  commissions  and 
institutions;  members  of  the  legislature  who  shall  receive  a  complete  set  subsequent  to 
the  latest  compiled  laws  for  their  personal  property  during  each  term  for  which  elec¬ 
ted;  senators  and  representatives  of  this  state  in  congress;  the  secretary  of  state  of  the 
United  States;  the  United  States  senate  library  and  the  library  of  congress;  judges  and 
clerks  of  circuit  and  district  courts  of  the  United  States  in  this  state;  justices,  clerks 
and  the  reporter  of  the  supreme  court,  judges  of  the  circuit  courts,  judges  and  clerks  of 
the  superior,  recorder’s  and  municipal  courts  of  this  state;  all  county  officers;  to  such 
supervisors,  township  clerks  and  justices  of  the  peace  as  may  file  a  requisition  for  same 
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with  the  township  clerk  who  shall  file  requisition  for  his  township  with  his  county 
clerk  by  January  31  of  each  year;  clerks  of  incorporated  villages;  clerks  and  justices  of 
the  peace  of  incorporated  cities  actually  serving  as  such;  the  secretary  of  the  senate; 
the  clerk  of  the  house  of  representatives,  36  copies  imprinted  “senate”  and  114  copies 
imprinted  “house  of  representatives”  to  be  used  as  desk  copies,  to  be  delivered  to  the 
secretary  of  the  senate  and  the  clerk  of  the  house  of  representatives  respectively;  pub¬ 
lic  libraries,  bar  association  libraries  and  county  law  libraries,  county  and  county 
branch  libraries.  The  county  clerk  shall  file  a  requisition  for  all  copies  of  public  acts 
for  the  needs  of  his  county,  including  county  offices,  townships,  villages  and  cities 
within  his  county,  with  the  secretary  of  state  by  February  15,  of  each  year.  In  addition 
to  the  foregoing,  there  may  be  published  of  said  public  and  local  acts  such  further 
number  of  copies  as  the  secretary  of  state  shall  deem  needful  and  200  copies  thereof 
shall  be  deposited  in  the  state  library  for  use  in  said  library  and  for  exchanges,  and  the 
remaining  copies  shall  be  deposited  in  the  office  of  the  secretary  of  state  for  sale  and 
future  distribution.  The  secretary  of  state  is  further  authorized  to  publish  and  distrib¬ 
ute  at  cost  to  all  persons  who  shall  require  them,  in  pamphlet  form,  duly  annotated 
and  indexed,  compilations  of  laws  upon  particular  subjects.  The  auditor  general  shall 
publish  and  distribute  all  pamphlets  of  the  general  tax  law  or  of  all  other  laws  relating 
to  the  revenues  of  the  state. 

HISTORY:  Am.  1911.  p.  413,  Act  240,  EH.  A.<g.  1;— Am.  1915,  p.  39.  Act  29,  EH.  Aug.  24;— CL  1915,  821;— Am.  1921,  p.  50,  Act  32.  EH. 
Aug.  18;— CL  1929, 487;— Am.  1931,  p.  302,  Act  187,  lmd.  EH.  May  28;— CL  1948, 24.2;— Am.  1968,  p.  177,  Act  161,  EH.  Sep.  13. 

24.3  Repealed.  1958,  p.  181,  Act  161,  Eff.  Sep.  13. 

Section  provided  for  publication  of  local  acts  and  distribution  to  specified  libraries  and  offices. 

24.4  State  laws  and  legislative  manuals  to  be  marked  as  state  property. 

Sec.  4.  All  the  volumes  of  the  state  laws,  legislative  manuals  and  other  books,  here¬ 
after  published  and  distributed,  and  required  to  be  retained  in  any  library,  or  passed 
over  by  any  officer  to  his  successor  in  office,  shall  have  marked  or  branded  on  both 
covers  thereof  the  words  “State  property.” 

HISTORY:  CL  1915, 823;— CL  1929, 489;— CL  1948, 24.4. 

24.5  Sossion  laws;  sale  of  copios,  price. 

Sec.  5.  The  secretary  of  state  is  hereby  authorized  to  sell,  in  his  discretion,  at  a  fair 
price,  such  extra  copies  of  the  session  laws  as  will  not  be  required  for  distribution, 
which  sale  shall  be  at  not  less  than  the  actual  cost  thereof,  and  shall  account  for  the 
same  to  the  state  treasurer,  and  pay  the  money  received  therefor  into  the  state  treas¬ 
ury  monthly. 

HISTORY:  CL  1915, 824;— CL  1929, 490;— CL  1948, 24.5. 

24.6  Official  journals  of  sonata  and  houso;  printing,  distribution. 

Sec.  6.  The  official  journal  of  the  senate  and  house  of  representatives  shall  be 
printed  in  solid  brevier  type,  same  size  of  page  as  that  of  the  journals  of  1929,  and  not 
to  exceed  600  copies  shall  be  printed  and  bound,  in  volumes  of  convenient  size,  to  sup¬ 
ply  the  following  persons,  officers,  libraries  and  corporations  with  1  copy  each,  viz.: 
Libraries  of  state  officers,  libraries  of  state  institutions,  libraries  of  state  boards;  mem¬ 
bers  of  the  legislature  of  the  year  when  said  journals  are  issued,  the  secretary,  assistant 
secretary  and  clerks  of  the  senate,  the  clerk  and  assistant  clerks  of  the  house  of  repre¬ 
sentatives;  senators  and  representatives  in  this  state  in  congress,  the  United  States  sen¬ 
ate  library  and  the  library  of  congress;  judges  and  clerks  of  the  United  States  circuit 
and  district  courts  in  this  state;  justices  and  clerk  of  the  supreme  court  and  judges  of 
circuit  courts.  The  surplus  supply  shall  be  deposited  in  the  office  of  the  secretary  of 
state,  to  supply  future  demands. 

HISTORY:  CL  1915,  825;— CL  1929,  491;— Am.  1933,  p.  4,  Act  3,  lmd.  EH.  Feb.  13;— Am.  1939,  p.  75,  Act  40,  lmd.  EH.  Apr.  19;— CL 
1948, 24.6. 
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24.7  Rep«al«d.  1958,  p.  181,  Act  161,  Eff.  Sep.  13. 

Section  provided  for  printing  and  distribution  of  l)oard  of  agriculture  reports. 

24.8  Annual  report  of  state  horticultural  society;  printing,  distribution. 

Sec.  8.  The  secretary  of  the  state  horticultural  society  shall  make  a  report  annually, 
covering  the  subject  of  horticulture;  such  report,  however,  shall  not  be  published  for 
any  year  if  a  manuscript  copy  of  the  same  be  not  furnished  to  the  governor  complete 
on  or  before  the  first  day  of  February  of  the  succeeding  calendar  year;  and  in  case  of 
the  omission  of  the  publication  by  reason  of  delay  in  furnishing  said  report,  a  synopsis, 
not  exceeding  20  pages  of  printed  matter  of  the  delayed  report,  shall  be  printed  in  the 
succeeding  volume  of  such  report  when  furnished  in  accordance  with  the  provisions  of 
this  section.  Said  report  shall  be  printed  and  bound  and  distributed  in  a  quantity  pro¬ 
vided  in  the  appropriation  made  therefor  by  the  legislature. 

HISTORY:  CL  1915.  827;— CL  1929,  493;— CL  1948.  24.8,— Am.  1958,  p.  177.  Act  161.  EH.  Sep.  13. 

24.9  Annual  report  of  vital  statistics;  printing,  distribution. 

Sec.  9.  The  annual  report  of  the  state  health  commissioner  of  the  births,  marriages, 
deaths  and  divorces  shall  be  printed  and  bound  for  distribution  in  a  quantity  provided 
in  the  appropriation  made  therefor  by  the  legislature. 

HISTORY;  CL  1915, 828;— CL  1929,  494;— CL  1948,  24.9;— Am.  1958,  p.  177,  Act  161,  EH.  Sep.  13. 


24.10  Annual  report  of  state  health  commissioner;  printing. 

Sec.  10.  A  sufficient  number  of  copies  of  the  annual  report  of  the  state  health  com¬ 
missioner  shall  be  printed  in  a  quantity  provided  in  the  appropriation  made  therefor 
by  the  legislature. 

'  HISTORY:  CL  1915, 829;— CL  1929.  495;— CL  1948,  24.10;— Am.  1958,  p.  177,  Act  161,  EH.  Sep.  13. 

24.1 1  Annual  report  of  superintendent  of  public  instruction;  printing. 

Sec.  11.  There  shall  be  printed  of  the  annual  report  of  the  superintendent  of  public 
instruction  such  quantity  as  shall  be  provided  in  the  appropriation  made  therefor  by 
the  legislature. 

HISTORY:  Am.  1901.  p.  51,  Act  31,  Imd  EH.  Mar.  28;— Am.  1903,  p.  354,  Act  225,  Imd.  EH.  Jun.  18;— CL  1915,  830; — C  L  1929,  496;— 
CL  1948.  24.11;— Am.  1958,  p.  177.  Act  161,  EH.  Sep.  13. 

24.1 2  Annual  report  of  commissioner  of  labor;  printing. 

Sec.  12.  There  shall  be  furnished  of  the  annual  report  of  the  commissioner  of  labor 
such  quantity  as  shall  be  provided  in  the  appropriation  made  therefor  by  the  legisla¬ 
ture. 

HISTORY:  Am.  1903,  p.  9,  Act  9,  Imd.  EH.  Mar.  24;— CL  1915,  831;— CL  1929.  497;— CL  1948,  24.12;— Am.  1958,  p.  178.  Act  161,  EH. 
Sep  13. 

Sec.  13. 

HISTORY;  Am.  1901,  p.  341,  Act  219,  EH.  Sept.  5;— Am.  1903.  p.  355.  Act  225.  Imd.  EH.  June  18;— Rep.  1909,  p.  733.  Act  300,  EH.  Sept. 


24. 1 4  Other  reports;  printing. 

Sec.  14.  Of  all  other  reports  not  specifically  enumerated  in  this  act  there  shall  be 
printed  and  bound  such  quantity  as  shall  be  provided  in  the  appropriation  made  there¬ 
for  by  the  legislature. 

HISTORY:  Am.  1903,  p.  355,  Act  255,  Imd.  EH.  Jun.  18;— Am.  1905,  p.  469,  Act  297.  EH.  Sep.  16;— Am.  1911.  p.  50.  Act  42.  Eff.  Aug  1  ;— 
Am.  1913.  p.  1 14,  Act  78,  Eff.  Aug.  14;— CL  1915.  832;— CL  1929,  498;— CL  1948,  24.14;— Am.  1958,  p.  178.  Act  161.  Eff  Sep.  13. 

24.15  Repealed.  1958,  p.  181,  Act  161,  Eff.  Sep.  13. 

Section  provided  for  printing  and  distribution  of  crop  reports. 

24.16  Repealed.  1957,  p.  116,  Act  95,  Eff.  Sep.  27, — 1958,  p.  181,  Act 
161,  Eff.  Sep.  13. 

Section  provided  for  printing  and  distribution  of  board  of  corrections  and  charities  reports. 
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24.1 7  State  publications;  complimentary  distribution;  violation,  penalty. 

Sec.  17.  All  state  publications,  the  distribution  of  which  is  made  at  the  expense  of 
the  state,  and  which  is  not  otherwise  provided  by  law  shall  be  distributed  by  the  secre¬ 
tary  of  state  upon  the  written  request  of  the  several  officers  under  whose  charge  the 
several  reports  may  be  issued.  The  cost  of  distribution  of  such  publications  shall  be  al¬ 
lowed  in  accordance  with  the  accounting  laws  of  the  state.  No  publication  containing 

slips  “with  compliments  of . ,”  or  other  designating  marks,  indicating  that  the 

publication  was  sent  to  the  recipient  other  than  as  a  present  from  the  state,  shall  be 
hereafter  distributed  under  this  section,  or  otherwise,  at  the  expense  of  the  state,  and 
any  officer  or  employe  who  knowingly  permits  or  allows  any  violation  of  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  discharged  from  the  employ  of  the  state,  and  fined  not  less  than  5  dollars  nor 
more  than  50  dollars,  in  the  discretion  of  the  court. 

HISTORY:  CL  1915, 835;— CL  1929, 501;— CL  1948,  24.17;— Am.  1958,  p.  178,  Act  161,  EH.  Sep.  13. 

24.1 8  Annual  or  biennial  reports  of  state  officers  and  agencies;  period  cov¬ 
ered. 

Sec.  18.  It  shall  be  the  duty  of  the  several  officers  and  boards  of  this  state,  and  also 
of  the  several  public  institutions  thereof,  from  whom  reports  are  now  or  may  hereafter 
be  required,  unless  otherwise  especially  provided  for,  to  make  their  respective  annual 
or  biennial  reports  to  the  governor  for  the  period  covered  by  the  fiscal  year  ending 
June  30. 

HISTORY:  CL  1915,  836:— CL  1929,  502;— CL  1948;  24.18,— Am.  1958,  p.  178,  Act  161.  EH.  Sep.  13. 

24.1 9  Annual  or  biennial  reports;  printing. 

Sec.  19.  All  reports  enumerated  in  this  act  which  are  made  annually  shall  be  printed 
annually;  and  all  reports  enumerated  in  this  act  which  are  made  biennially  shall  be 
printed  biennially. 

HISTORY:  CL  1915,  837;— CL  1929,  503;— CL  1948,  24.19. 

24.20  State  publications;  additional  copies  for  use  and  exchanges  by  state 

library. 

Sec.  20.  There  shall  be  printed  of  all  publications,  reports  and  documents  as  pro¬ 
vided  in  this  act,  such  additional  copies  for  use  and  exchanges  by  the  state  library  as 
the  state  librarian  may  in  his  discretion  deem  necessary  for  such  purpose. 

HISTORY.  CL  1915, 838;— CL  1929, 504;— CL  1948,  24.20;— Am.  1958,  p.  178,  Act  161.  EH.  Sep.  13. 

24.21  -24.23  Repealed.  1 958,  p.  1 81 ,  Act  1 61 ,  Eff.  Sep.  1 3. 

Sections  related  to  state  publications;  public  and  local  acts  and  legislative  journals. 

24.24  Michigan  manual;  biennial  publication,  distribution. 

Sec.  24.  The  secretary  of  state  shall  cause  to  be  prepared  and  published  biennially 
an  official  state  manual  to  be  known  as  the  “Michigan  Manual”,  to  be  distributed  by 
him  to  the  persons  and  officers  hereinafter  named,  and  to  be  ready  for  distribution  not 
later  than  December  1  in  each  odd-numbered  year;  said  publication  to  be  of  the  same 
size,  style  and  character  of  binding  as  that  of  the  manual  of  1957. 

HISTORY:  CL  1915, 842;— CL  1929,  508;— CL  1948,  24.24;— Am.  1958,  p.  178,  Act  161,  Eff.  Sep.  13. 

24.25  Michigan  manual;  contents. 

Sec.  25.  The  Michigan  manual  shall  contain  the  following:  The  constitution  of  the 
United  States,  a  list  of  the  signers  thereof,  the  amendments  thereto,  and  a  history  of 
the  amendments  adopted;  the  constitution  of  the  state  of  Michigan,  and  a  list  of 
amendments  thereto  proposed,  adopted  and  rejected,  the  method  of  proposal,  and  the 
vote  thereon,  the  vote  by  which  the  state  constitution  was  adopted,  and  the  vote  on 
constitutional  revision;  the  declaration  of  independence,  and  a  list  of  the  signers 
thereof;  the  vote  for  governor  and  secretary  of  state,  by  townships,  cities  and  wards,  at 
the  last  preceding  November  election,  and  showing  the  population  of  each  according 
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to  the  latest  census;  a  list  of  postoffices  in  Michigan;  a  list  of  newspapers  in  Michigan; 
the  latest  statistics  of  educational,  mental,  medical,  reformatory,  and  penal  institutions 
of  the  state,  arranged  in  such  a  way  as  to  show  the  cost  of  conducting  each  of  said  in¬ 
stitutions  during  the  2  fiscal  years  preceding,  salary  of  officers,  the  amount  of  legisla¬ 
tive  appropriations,  receipts  from  all  other  sources,  and  all  expenditures  and  for  what 
purposes,  and  also  showing  the  number  of  students,  patients  or  convicts,  according  to 
the  nature  of  each  institution,  and  the  instruction  or  employment  given  in  each;  table 
of  valuation  of  taxable  property  in  the  several  counties  of  the  state,  as  fixed  by  the 
state  board  of  equalization  for  each  of  the  latest  two  years;  names,  ages,  occupations, 
residences,  politics,  and  prior  legislative  service  of  the  members  of  both  houses  of  the 
legislature,  and  the  names  and  residences  of  their  officers;  the  names  and  residences  of 
state  officers  and  members  of  state  boards  and  state  institutions;  a  list  of  standing  com¬ 
mittees  of  both  houses  of  the  legislature;  a  list  of  former  officials  of  the  United  States 
from  Michigan;  a  list  of  former  state  officials  of  Michigan,  showing  in  each  case  then- 
county  of  residence;  names  of  officers  and  delegates  to  the  constitutional  conventions 
of  Michigan;  the  judicial  systems  of  Michigan;  the  state  judiciary;  the  territory  and 
population  of  judicial  circuits;  United  States  courts  in  Michigan;  names  and  dates  of 
legal  holidays;  report  of  state  treasurer;  statistics  of  public  school  system  of  Michigan; 
a  list  of  names  and  addresses  of  county  school  superintendents  in  Michigan,  showing 
the  counties  for  which  serving;  names  of  incorporated  cities  of  Michigan,  with  date  of 
incorporation,  population  according  to  the  latest  census  and  location,  and  reference  to 
acts  of  incorporation;  names  of  incorporated  villages  of  Michigan,  with  date  of  incor¬ 
poration,  population  according  to  the  latest  census  and  location,  and  reference  to  acts 
of  incorporation;  statistics  of  former  legislatures  of  Michigan,  giving  length  of  session, 
number  of  laws  enacted,  number  of  joint  resolutions,  total  membership,  and  politics; 
names  of  members  of  former  Michigan  legislatures  sitting  within  the  latest  10  years, 
giving  postoffice  addresses  at  time  of  membership,  districts,  and  terms;  names  of 
speakers  and  speakers  pro  tem.  of  all  former  houses  of  representatives,  with  districts 
from  which  chosen  and  counties  of  residence,  and  terms;  names  of  all  former  clerks  of 
the  house  of  representatives,  with  postoffice  addresses  at  time  chosen,  and  terms; 
names  of  presidents  pro  tem.  of  the  senate  of  all  former  legislatures  of  Michigan,  with 
districts  hum  which  chosen  and  counties  of  residence,  and  terms  of  such  service; 
names  of  all  former  secretaries  of  the  senate,  with  postoffice  addresses  at  time  chosen, 
and  terms  of  such  service;  names  of  former  Michigan  members  of  United  States  senate 
with  dates  of  election  and  years  of  service  arranged  in  such  a  way  as  to  show  a  history 
of  occupancy  of  each  of  the  2  seats;  names  of  former  Michigan  members  of  the  United 
States  house  of  representatives,  with  dates  of  election  and  years  of  service;  lists  of  mis¬ 
cellaneous  state  associations,  officers  and  residence  of;  congressional,  senatorial,  and 
representative  districts,  territory  of  and  population  of;  the  electoral  vote  for  all  presi¬ 
dents  of  the  United  States  by  states;  a  lik  of  county  officers  elected  at  the  preceding 
November  election;  the  official  canvass  of  votes  cast  at  the  preceding  primary  election 
for  governor,  lieutenant  governor.  United  States  senator,  members  of  congress,  and 
members  of  the  legislature;  the  official  canvass  of  votes  cast  at  the  preceding  Novem¬ 
ber  election  for  electors  of  president  and  vice  president  of  the  United  States,  state  of¬ 
ficers,  members  of  the  legislature.  United  States  senator,  members  of  congress,  and  of 
proposals  submitted  to  the  people;  a  summary  of  votes  cast  at  the  preceding  Novem¬ 
ber  election  for  state  officers;  a  summary  of  votes  cast  for  all  governors  of  Michigan; 
the  official  canvass  of  votes  cast  at  the  April  election  in  the  biennium  for  which  the 
manual  is  issued  for  state  officers,  justices  of  the  supreme  court  and  circuit  judges; 
names  of  United  States  government  officers  in  Michigan;  the  qualifications  for  voting 
in  each  of  the  states  of  the  United  States;  state  and  territorial  legislatures,  time  of 
meeting,  number  of  members,  length  of  session  and  salary  of  members,  of  the  different 
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states  and  territories  of  the  United  States;  administration  officers  of  all  states,  term  of 
office,  and  salaries;  executive  officers  of  the  United  States  government,  and  their  com¬ 
pensation;  names  of  members  of  congress  from  the  several  states,  their  residences,  and 
politics;  the  United  States  judiciary;  a  descriptive  summary  of  the  duties  of  the  several 
departments  of  the  state  government;  a  descriptive  outline  of  the  organization  of  the 
military  department,  with  officers  and  companies  of  the  Michigan  national  guard;  a 
complete  list  of  all  departments,  boards,  commissions,  and  agencies  of  the  state  gov¬ 
ernment,  including  special  commissions  created  by  executive  authority,  and  also  in¬ 
cluding  ex  officio  boards,  setting  forth  by  reference  the  authority  for  their  creation, 
whether  constitutional,  statutory,  executive  order,  or  other  authority;  biographical 
sketches  of  present  United  States  senators  from  Michigan,  members  of  national  house 
of  representatives  from  Michigan,  members  of  the  state  legislature,  and  elective  state 
officers;  and  also  any  other  matter,  which,  in  the  opinion  of  the  secretary  of  state,  may 
be  deemed  essential. 

HISTORY:  Am.  1901,  p.  324,  Act  213,  Eft  Sep.  5;— CL  1915, 843;— CL  1929, 50ft— CL  1948, 24.25:— Am.  1958,  p.  178,  Act  181,  Eft.  Sep. 
13. 

24.26  Repealed.  1958,  p.  181,  Act  161,  Eff.  Sap.  13. 

Section  related  to  additional  contents  of  legislative  manuals. 

24.27  Arrangement  of  statistics  of  public  institutions  in  reports;  contents. 

Sec.  27.  In  all  reports  the  statistics  of  educational,  charitable,  reformatory  and  penal 
institutions  shall  be  arranged  in  such  a  way  as  to  show  the  cost  of  conducting  each  of 
said  institutions  during  the  2  fiscal  years  preceding,  salary  of  officers,  the  amount  of 
legislative  appropriation,  receipts  from  all  other  sources,  and  all  expenditures,  and  for 
what  purposes.  The  said  statistics  shall  also  show  the  number  of  students,  inmates  or 
prisoners,  according  to  the  nature  of  each  institution,  and  the  instruction  or  employ¬ 
ment  given. 

HISTORY:  CL  1915, 845;— CL  1929, 511;— CL  1948, 24.27;— Am.  1958,  p.  180,  Ad  181,  Eff.  Sep.  13. 

24.28  Repealed.  1 954,  p.  295,  Act  1 1 6,  Eff.  Jun.  1 , 1 955. 

Section  provided  for  returns  of  vote  for  state  officers  by  county  clerk,  and  information  for  legislative  manual. 

Sec.  29. 

HISTORY:  CL  1915. 847;— Rep.  1921,  p.  282,  Act  132.  EH.  Aug.  18. 

This  section  provided  for  return  by  county  clerk  of  vote  for  governor  and  secretary  of  state.  Election  law,  see  Ad  351  of  1925,  being  Com¬ 
pilers'  $  145.1  d  seq. 

24.30  Legislative  manual;  number  of  copies;  distribution,  exchange,  sale. 

Sec.  30.  There  shall  be  published  of  the  legislative  manual  15,800  copies,  which 
shall  be  disposed  of  in  the  following  manner,  to-wit: 

1.  The  secretary  of  state  shall  deliver  1  copy  to  each  of  the  following,  namely:  Sena¬ 
tors  and  representatives  in  Congress  from  this  state;  United  States  circuit  and  district 
court  judges  in  this  state;  justices  of  the  state  supreme  court;  and  the  judges  of  the 
circuit,  superior  and  probate  courts;  each  county  clerk  and  county  school  commis¬ 
sioner  ;  each  district,  graded  and  city  public  school,  and  parochial  school;  each  high 
school,  public,  private  and  parochial,  in  the  state  of  Michigan;  each  public  library 
other  than  school  libraries;  members  of  state  boards  and  commissions;  libraries  of  state 
officers  and  institutions;  each  clergyman  officiating  as  chaplain  during  the  preceding 
session  of  the  legislature. 

2.  The  secretary  of  state  shall  also  deliver  upon  written  application  only,  for  distri¬ 
bution,  the  following  number  of  copies,  respectively  as  follows,  to-wit:  To  each  news¬ 
paper  published  in  this  state,  1;  each  township,  village  and  city  clerk,  1;  to  the  gover¬ 
nor,  50;  lieutenant  governor,  50;  secretary  of  state,  25;  state  treasurer,  25;  auditor 
general,  25;  attorney  general,  50;  superintendent  of  public  instruction,  50;  public  utili¬ 
ties  commission,  25;  state  tax  commission,  25;  department  of  conservation,  25;  banking 
commissioner,  25;  department  of  agriculture,  25;  commissioner  of  insurance,  25;  com- 
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missioner  of  labor  and  industry,  25;  securities  commission,  25;  members  of  the  senate, 
25;  speaker  of  the  house,  50;  members  of  the  house,  except  speaker,  25;  secretary  of 
the  senate,  25;  clerk  of  the  house,  25;  the  adjutant  general,  inspector  general  and  quar¬ 
termaster  general,  5  each. 

3.  A  sufficient  number  of  copies  shall  be  reserved  by  the  secretary  of  state  for  ex¬ 
change  for  manuals  of  other  states. 

4.  Legislative  manuals,  the  distribution  of  which  is  not  provided  for  in  this  section, 
shall  be  deposited  in  the  office  of  the  secretary  of  state  for  sale  and  distribution. 
County  clerks  and  county  school  commissioners  may  make  applications  for  such  quan¬ 
tity  of  legislative  manuals  as  may  be  required  in  their  respective  counties  under  the 
provisions  of  this  section;  and  the  secretary  of  state  shall  furnish  suitable  application 
and  receipt  blanks  upon  request;  where  advisable  the  secretary  of  state  shall  arrange 
for  taking  applications  through  the  county  clerk  or  county  school  commissioner,  and 
may  prepare  the  necessary  blanks  accordingly.  Applications  for  the  manual  by  those 
entitled  thereto  under  the  provisions  of  this  section,  must  be  presented  within  60  days 
after  the  same  is  ready  for  delivery  and  distribution,  otherwise  the  secretary  of  state  is 
authorized  to  make  other  disposition  of  the  same. 

HISTORY:  CL  1915, 848;— Am.  1917.  p.  806,  Act  325.  Ed.  At*.  10: — Am.  1981.  p.  831.  Act  105,  EH.  Aug.  18;— CL  1929. 513;— CL  1948. 
2450;— Am.  1951,  p.  29,  Act  27,  EH.  Sep.  28. 

24.31  Reports  of  public  institutions;  number  of  copies. 

Sec.  31.  It  shall  be  the  duty  of  the  secretary  of  state  to  advise  with  the  several  offic¬ 
ers,  boards  of  officers  and  public  institutions  making  reports  as  to  the  number  of  cop¬ 
ies  of  their  reports  necessary.  And  it  shall  be  the  duty  of  the  state  printer  or  binder  to 
deliver  at  the  office  of  the  secretary  of  state,  or  at  such  other  place  or  places  as  he  may 
direct,  all  the  books  or  pamphlets  to  be  printed  and  bound,  as  mentioned  in  this  act. 

HISTORY;  CL  1915, 849;— CL  1989. 514;— CL  1948, 2451;— Am.  1958,  p.  180,  Act  161,  EH.  Sep.  13. 

24.32  Michigan  manual;  distribution  by  suporintondont  of  schools;  laws, 

journals,  documents  and  reports,  distribution  by  secretary  of  state. 

Sec.  32.  It  shall  be  the  duty  of  the  county  superintendents  of  schools  to  distribute  all 
copies  of  the  “Michigan  Manual'’  to  the  schools  in  their  respective  counties,  as  pro¬ 
vided  in  section  30  of  this  act;  and  also  to  see  that  the  same  are  kept  for  the  use  of  said 
schools,  and  it  shall  be  the  duty  of  the  secretary  of  state  to  direct  and  oversee  the 
prompt  distribution  of  the  laws,  journals,  documents  and  reports  mentioned  in  this  act, 
distribution  of  which  is  not  otherwise  provided  for;  and  said  laws,  journals,  documents, 
and  reports  shall  be  shipped  to  the  several  county  clerks  and  county  superintendents 
of  schools  in  the  state,  and  be  distributed  by  them  to  the  persons  within  their  respec¬ 
tive  counties  entitled  to  the  same,  and  until  so  distributed,  they  shall  be  carefully  pre¬ 
served  by  said  county  clerks  and  county  superintendents  of  schools. 

HISTORY:  CL  1915. 850;— CL  1929, 515;— CL  1948, 2452;— Am.  1968,  p.  180,  Act  161.  EH.  Sep.  13. 

24.33  State  publications;  distribution  by  county  dorks  and  superintendents 

of  schools. 

Sec.  33.  It  shall  be  the  duty  of  the  several  county  clerks  and  county  superintendents 
of  schools,  upon  receiving  any  of  the  books  mentioned  in  this  act,  to  receipt  to  the  sec¬ 
retary  of  state  for  the  same,  which  receipt  shall  be  filed  and  preserved  in  the  office  of 
the  secretary  of  state;  and  it  shall  also  be  the  duty  of  the  said  county  clerks  and  county 
superintendents  of  schools  to  distribute  said  books  as  provided  in  this  act,  and  to  re¬ 
port  at  the  expiration  of  a  month  after  each  reception  of  books  to  the  secretary  of 
state,  on  blanks  furnished  by  him,  by  giving  a  full  statement  of  all  of  said  books  re¬ 
maining  in  his  office,  together  with  the  names  of  the  officers  neglecting  to  call  for  the 
books  to  which  they  are  entitled;  and  it  shall  be  the  duty  of  all  persons,  upon  receiving 
any  of  the  books  mentioned  in  this  act,  to  receipt  respectively  to  the  county  clerk  and 
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county  superintendent  of  schools  for  the  same,  which  receipt  shall  be  filed  and  pre¬ 
served  in  the  office  of  the  county  clerk  and  county  superintendent  of  schools  respec¬ 
tively.  It  shall  also  be  the  duty  of  the  secretary  of  state  to  notify  each  person  to  whom 
any  books  are  sent,  except  township  officers,  either  directly  or  in  care  of  the  county 
clerk,  which  are  required  by  this  act  to  be  kept  in  any  library  or  passed  over  to  any 
successor  in  office,  and  that  each  person  receiving  such  notice  shall,  within  a  reason¬ 
able  time,  apply  to  the  county  clerk  for  the  books  mentioned  in  this  notice,  if  such 
books  were  sent  to  the  county  clerk,  and  obtain  the  same;  and  if  such  books  have  been 
received  by  the  county  clerk  and  are  not  called  for  as  aforesaid,  such  person  thus  noti¬ 
fied  shall  be  held  responsible  in  the  same  manner  and  to  the  like  extent  as  in  the  case 
of  his  neglect  or  refusal  to  deliver  over  to  his  successor  books  received  by  him,  except 
that  books  sent  for  the  use  of  township  officers  may  be  sent  to  either  the  township 
clerk  or  county  clerk,  when  the  secretary  of  state  shall  notify  the  township  clerk,  who 
shall  draw  all  of  the  books  for  the  officers  of  his  township  and  distribute  the  same. 

HISTORY:  CL  ISIS,  851;— CL  1929, 516;— CL  1948. 24.33;— Am.  1958,  p.  180.  Act  161.  EH.  Sep.  13. 

24.34  State  officers,  delivery  of  books  to  successors;  damages,  penalty; 

exception. 

Sec.  34.  Every  person  or  officer  who  shall  receive  any  of  the  books  distributed  by 
the  secretary  of  state,  which  are  required  by  this  act  to  be  placed  in  his  library,  and 
each  city,  village,  township  and  county  officer,  shall,  when  he  ceases  to  hold  such  of¬ 
fice,  deliver  over  to  his  successor  in  office  all  such  books  received  by  him;  and  any  per¬ 
son  who  shall  neglect  or  refuse  to  deliver  over  to  his  successor  in  office  all  such  books, 
received  by  him  as  aforesaid,  shall  be  liable  to  such  successor  in  an  action  for  money 
had  and  received  to  the  full  amount  it  shall  cost  him  to  furnish  himself  with  such 
books,  and  costs  of  suit;  which  action  shall,  on  request,  be  brought  and  prosecuted  by 
the  prosecuting  attorney  of  the  county;  and  any  person  who  shall  knowingly  and  wil¬ 
fully  retain  any  such  books  in  his  possession,  or  refuse  to  pass  them  over  to  his  succes¬ 
sor,  shall  also  be  subject  to  a  penalty  in  a  sum  not  exceeding  50  dollars,  or  be  impris¬ 
oned  in  the  county  jail  not  exceeding  3  months,  or  both,  in  the  discretion  of  the  court: 
Provided,  however.  That  township  and  county  officers  receiving  the  abstract  of  re¬ 
ports  of  county  superintendents  of  the  poor,  of  sheriffs,  or  of  the  insane,  deaf,  dumb 
and  blind,  shall  not  be  required  to  pass  them  over  to  their  successors. 

HISTORY:  CL  1915, 852;— CL  1929, 517; — CL  1948  24.34. 

24.35  State  publications;  distribution  by  township  clerks;  procedure  in  case 

of  vacancy  in  township  offices;  compensation. 

Sec.  35.  It  shall  be  the  duty  of  the  township  clerk  or  his  deputy,  within  10  days  after 
the  receipt  of  the  notice  for  books  from  the  secretary  of  state,  to  call  for  the  same  and 
give  his  receipt  to  the  county  clerk,  and  distribute  the  books  so  received  to  the  differ¬ 
ent  officers  of  his  township  entitled  to  the  same,  taking  their  receipts  therefor,  and  fil¬ 
ing  said  receipts  in  his  office,  and  transcribing  them  in  a  book  for  that  purpose  to  be 
delivered  to  his  successor.  In  case  any  vacancy  occurs  in  a  township  office  provided 
with  books,  the  property  of  the  state,  which  should  be  turned  over  to  the  officer  filling 
such  vacancy,  it  shall  be  the  duty  of  the  township  clerk  or  his  deputy  to  collect  at  once 
all  such  books  and  keep  them  in  his  custody  until  he  can  turn  them  over  to  the  new 
officer  filling  such  vacancy,  taking  his  receipt  therefor.  The  township  board  is  hereby 
authorized  and  directed  to  allow  said  township  clerk  or  his  deputy  all  just  and  neces¬ 
sary  expenses  incurred  by  him,  or  a  per  diem  for  his  compensation,  for  the  perform¬ 
ance  of  his  duties  imposed  upon  said  township  clerk  by  this  section:  Provided,  That  in 
case  of  a  vacancy  in  the  office  of  township  clerk  and  deputy  township  clerk,  or  his  ina¬ 
bility  to  perform  the  duties  as  prescribed  in  this  section,  then  the  supervisor  of  the 
township  shall  perform  the  same:  And  provided  further,  That  in  case  of  vacancies  or 
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inabilities  of  the  clerk,  his  deputy  and  the  supervisor  to  perform  such  duties  as  pre¬ 
scribed  above,  the  justice  of  the  peace  of  the  township  whose  term  of  office  first  ex¬ 
pires  shall  perform  these  duties  until  such  vacancy  or  vacancies  are  duly  filled,  or  ina¬ 
bility  removed;  and  either  the  supervisor  or  justice  of  the  peace  performing  such 
duties  shall  be  entitled  to  the  same  compensation  as  the  clerk  if  he  had  performed  the 
duties. 

HISTORY:  CL  1015, 853;— CL  1080. 518;— CL  1948. 24.35. 

24.36  State  publications;  loss  of  books  by  fira,  ate.;  replacement. 

Sec.  36.  In  cases  of  loss  by  fire,  or  in  any  manner  whatsoever  beyond  his  control,  of  a 
book  or  books  by  an  officer,  who  is  required  to  transmit  them  to  his  successor,  or  if  the 
same  is  so  worn  as  to  become  useless  said  officer  shall  make  a  statement  setting  forth 
all  the  circumstances  under  which  the  loss  occurred,  which  statement  shall  be  sworn 
and  subscribed  to  before  an  officer  entitled  to  administer  oaths,  and  certified  to  by  the 
clerk  of  the  county  under  his  hand  and  seal  of  the  court,  and  forward  the  same  to  the 
secretary  of  state,  who,  after  examination  of  said  affidavit,  he  being  convinced  that  the 
facts  as  set  forth  in  the  affidavit  are  true,  and  that  in  his  judgment  the  officer  is  not  re¬ 
sponsible  for  the  loss  of  the  book  or  books,  is  hereby  empowered  and  authorized  to  re¬ 
place  the  book  or  books  lost  as  claimed,  and  in  his  discretion  may  send  the  book  or 
books  either  to  the  county  clerk  or  to  the  township  clerk  in  whose  township  the  loss 
occurred. 

HISTORY:  CL  1915, 854;— CL  1989, 519;— CL  1948, 2436. 

Sec.  37.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915. 855;— CL  1929, 520;— Rep.  1945,  p.  400.  Act  287.  bod.  EH.  May  25. 

ACTS  REPEALED:  Act  20, 1889;  Act  122, 1889. 

24.37  Compilations  of  laws;  distribution,  exchange,  solo;  price. 

Sec.  37.  A  sufficient  number  of  sets  of  each  compilation  of  the  laws  shall  be  deliv¬ 
ered  to  the  secretary  of  state  for  distribution  as  follows:  1  set  each,  including  case  an¬ 
notations,  to  the  libraries  of  the  United  States  senate  and  house  of  representatives,  the 
library  of  congress,  members  of  the  legislature  without  charge  for  their  personal  prop¬ 
erty  during  each  term  for  which  elected,  elected  state  officers,  secretary  of  the  senate, 
clerk  of  the  house  of  representatives,  together  with  40  sets  imprinted  “senate”  and  114 
sets  imprinted  “house  of  representatives”  to  be  used  as  desk  copies,  to  be  delivered  to 
the  secretary  of  the  senate  and  clerk  of  the  house  of  representatives  respectively,  jus¬ 
tices  of  the  supreme  court  and  judges  of  the  circuit  courts,  the  clerk  and  reporter  of 
the  supreme  court,  judges  and  clerks  of  recorder’s,  superior  and  municipal  courts, 
prosecuting  attorneys,  circuit  court  commissioners,  county  clerks,  judges  of  probate 
and  bar  association,  county  law  libraries,  the  compilation  commissioners,  any  organ¬ 
ized  legal  aid  bureau  or  society,  and  in  addition  250  sets  to  the  state  library  for  use  in 
the  library  and  for  exchanges.  One  set  of  the  compilation  without  case  annotations 
shall  be  delivered  to  each  sheriff,  county  treasurer,  and  register  of  deeds,  175  sets  for 
distribution  to  state  boards,  commissions  and  institutions.  The  secretary  of  state  may 
sell  from  time  to  time  copies  at  $10.00  per  set.  After  the  first  5  years  following  publica¬ 
tion  any  volumes  of  the  compiled  laws  may  be  separately  purchased. 

HISTORY:  Add.  1958,  p.  181,  Act  181,  EH.  Sep.  13;— Am.  1982,  p.  72,  Act  85,  EH.  M»r.  28, 1983;— Am.  1964,  p.  71,  Act  68.  Imd.  EH.  Mav 

12. 


Act  120, 1919,  p.  226;  Imd.  Eff.  Apr.  25. 

AN  ACT  to  supplement  the  laws  relating  to  the  printing,  binding,  publication  and 
distribution  of  state  documents,  prescribing  the  duties  of  the  board  of  state  auditors 
and  the  state  departments,  institutions,  boards,  commissions  and  officers  with  refer¬ 
ence  thereto. 
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The  People  of  the  State  of  Michigan  enact: 

24.41  State  publications;  supervision  by  board  of  state  auditors. 

Sec.  1.  The  board  of  state  auditors  shall  have  supervisory  powers  and  control  over 
the  printing  and  distribution  of  all  publications  relating  to  die  activities  of  the  state 
government,  the  publication  of  which  is,  or  which  may  hereafter  be,  authorized  by 
law.  Said  board  of  state  auditors  shall  prescribe  the  form  and  extent  of  all  reports,  pub¬ 
lications,  and  any  and  all  printing  and  binding,  of  each  department,  institution,  board, 
commission  and  office  of  this  state;  shall  determine  the  number  of  copies  thereof  to  be 
printed,  the  number  of  pages  to  which  any  such  publication  may  extend,  and  also  the 
kind  of  paper  and  binding  to  be  used  in  such  publications. 

HISTORY:  CL  1929, 521;— CL  1948, 24.41. 

TRANSFER  OF  POWERS:  To  department  of  administration,  see  Compilers’  )  18.1  et  seq. 

24.42  State  publications;  raviow,  revision  and  publication  by  board;  ex¬ 
penses,  approval. 

Sec.  2.  It  shall  be  the  duty  of  each  department,  institution,  board,  commission  and 
office  of  the  state  government,  directed  by  law  to  make  annual  or  special  reports,  or  to 
publish  other  documents,  to  hereafter  send  the  copy  therefor  to  the  board  of  state  au¬ 
ditors  for  revision  and  publication.  It  shall  be  unlawful  for  any  such  department,  insti¬ 
tution,  board,  commission  or  officers  of  this  state  to  incur  any  expense  on  behalf  of  the 
state  for  the  printing  and  publication  of  any  report  or  document  of  any  kind  or  charac¬ 
ter  from  and  after  the  date  when  this  act  takes  effect:  Provided,  The  provisions  of  this 
act  shall  not  apply  to  any  publication,  document,  proclamation  or  report  issued  by  the 
governor,  the  supreme  court,  or  that  may  be  ordered  by  the  legislature  or  either  house 
thereof.  No  warrant  on  the  state  treasurer  for  the  payment  of  any  moneys  for  the  pub¬ 
lication  of  any  such  reports,  documents  or  publications  shall  be  drawn  or  issued  unless 
approved  by  said  board  of  state  auditors. 

HISTORY:  CL  1929. 522;— CL  1948, 24.42. 

24.51,  24.52  Rapaalad.  1962,  p.  12,  Act  13,  Imd.  Eff.  Mar.  19. 

Sections  provided  for  distribution  of  state  publications  to  school  districts. 

Act  153, 1937,  p.  236;  Eff.  Oct.  29. 

AN  ACT  relative  to  printing  for  the  state  of  Michigan;  to  establish  the  requirements 
of  responsible  bidders;  to  prescribe  penalties  for  the  violation  of  the  provisions  of  this 
act;  and  to  repeal  all  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act. 

The  People  of  the  State  of  Michigan  enact: 

24.61  State  printing;  requirements,  exceptions. 

Sec.  1.  All  printing  for  which  the  state  of  Michigan  is  chargeable,  or  which  is  paid 
for  with  funds  appropriated  wholly  or  in  part  by  the  state,  excepting  that  which  is 
printed  for  primary  school  districts,  counties,  townships,  cities,  villages  and/or  legal 
publications  ordered  for  or  by  elective  state  officers,  must  be  printed  within  the  state 
of  Michigan,  and  shall  bear  the  label  of  the  branch  of  the  allied  printing  trades  council 
of  the  locality  in  which  they  are  printed,  except  under  the  following  conditions: 

1.  Printing  firms  not  having  the  use  of  the  allied  printing  trades  council  union  label 
and  who  are  desirous  of  presenting  bids  for  printing  as  enumerated  above  shall  be  re¬ 
quired  to  establish  consideration  as  a  responsible  bidder  as  follows: 

(a)  As  a  condition  to  consideration  as  a  responsible  bidder  printing  concerns  must 
file  with  the  secretary  of  state  a  swom  statement  to  the  effect  that  employees  in  the 
employ  of  the  concern  which  is  to  produce  such  printing  are  receiving  the  prevailing 
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wage  rate  and  are  working  under  conditions  prevalent  in  the  locality  in  which  the 
work  is  produced. 

(b)  Whenever  a  collective  bargaining  agreement  is  in  effect  between  an  employer 
and  employees  who  are  represented  by  a  responsible  organization  which  is  in  no  way 
influenced  or  controlled  by  the  management,  such  agreement  and  its  provisions  shall 
be  considered  as  conditions  prevalent  in  said  locality  and  shall  be  the  minimum  re¬ 
quirements  for  being  adjudged  a  responsible  bidder  under  this  act. 

(c)  Printing  firms  having  the  use  of  the  allied  printing  trades  council  union  label 
shall  be  deemed  as  having  complied  with  the  provisions  of  this  act,  but  nothing  in 
these  provisions  shall  be  construed  as  exempting  such  bidders  from  any  provision  of 
the  act,  and  such  bidders  shall  also  be  required  to  conform  with  all  of  its  provisions. 

2.  State-owned  printing  establishments  in  Jackson  prison  and  the  boys’  industrial 
school  at  Lansing  shall  be  exempt  from  the  above  provisions:  Provided,  however.  That 
these  institutions  shall  not  perform  printing  other  than  the  needs  and  requirements  of 
these  institutions. 

HISTORY:  CL  IMS.  24.61. 

24.62  State  printing;  violation  of  act,  penalty. 

Sec.  2.  Any  officer  or  employee  of  the  state  who  shall  accept  any  printed  matter,  or 
is  found  to  have  had  printed  matter  produced  under  conditions  other  than  set  forth  in 
this  act,  and  which  is  paid  for  with  funds  appropriated  wholly  or  in  part  by  the  state, 
shall  be  subject  to  a  fine  of  50  dollars  for  each  and  every  offense. 

HISTORY:  CL  1948, 24.62. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945.  p.  408,  Act  267,  Imd.  EH.  May  25. 

24.71-24.80  Repealed.  1964,  p.  199,  Act  161,  Eff.  Aug.  28; — 1969,  p. 
575,  Act  306,  Eff.  Jul.  1, 1970. 

Sections  provided  for  making,  filing,  compiling,  codification  and  publication  of  rules  and  regulations  of  state  officers,  boards,  departments. 
agencies  and  commissions,  and  for  defining  and  limiting  their  rule  making  power. 

24.82  Repealed.  1964,  p.  199,  Act  161,  Eff.  Aug.  28. 

Section  was  an  effective  date  section. 

24.101-24.1 10  Repealed.  1969,  p.  575,  Act  306,  Eff.  Jul.  1, 1970. 

Sections  prescribed  rights  of  public  in  administrative  procedure  before  state  administrative  agencies. 


Act  187, 1953,  p.  249;  Eff.  Oct.  2. 

AN  ACT  to  authorize  departments  and  agencies  of  the  state  to  have  printed  pam¬ 
phlets  containing  reprints  of  the  laws  administered  by  such  departments  or  agencies. 


The  People  of  the  State  of  Michigan  enact: 

24. 151  Reprint  of  laws  authorized. 

Sec.  1.  All  departments  and  agencies  of  the  state  charged  with  the  administration  of 
laws  of  the  state  are  hereby  authorized  to  have  printed  and  bound  pamphlets  contain¬ 
ing  reprints  of  the  laws  or  portions  of  such  laws  which  are  administered  by  such  de¬ 
partment  or  agency.  Such  pamphlets  may  include  indexes  and  citations  to  opinions  of 
the  courts  or  die  attorney  general. 

HISTORY:  New  1953,  p.  249.  Act  1S7,  EH.  Oct  2 

24. 152  Reprints;  sola,  price;  exceptions. 

Sec.  2.  All  pamphlets  so  printed  shall  be  paid  for  from  appropriations  to  the  depart¬ 
ment  or  agency  made  by  the  legislature  for  that  purpose.  All  copies  of  such  pamphlets 
furnished  to  any  other  agency  or  department  of  the  state  government,  or  to  any  politi- 
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cal  subdivisions  of  the  state  or  to  the  public  at  large,  shall  be  sold  at  a  price  not  less 
than  the  cost  of  printing  and  binding  such  pamphlet  and  the  cost  of  distribution.  The 
price  to  be  so  charged  shall  be  fixed  by  the  executive  head  of  the  department  or 
agency  and  printed  on  the  cover  of  such  pamphlet:  Provided,  however.  That  no 
charge  shall  be  made  for  pamphlets  or  digests  of  laws  relating  to  conservation  distrib¬ 
uted  to  hunters,  fishermen,  agencies  charged  with  the  enforcement  of  the  laws  con¬ 
tained  therein,  prosecuting  attorneys,  agencies  of  other  states,  the  United  States  or  of 
any  foreign  government,  and  judges,  justices  and  magistrates  of  .the  various  courts  in 
this  state,  or  for  copies  of  tax  laws  or  workmen’s  compensation  laws  furnished  on  re¬ 
quest  to  a  person  subject  to  such  laws  or  to  his  duly  authorized  agent. 

HISTORY:  New  1953,  p.  249,  Act  187,  EH,  Oct.  2;— Am.  1955,  p.  215,  Act  148,  Imd.  EH.  Jun.  7. 

24. 1 53  Reprints;  distribution,  ownership. 

Sec.  3.  Copies  of  such  pamphlets,  to  be  used  in  the  official  work  of  the  agency,  may 
be  furnished  to  officers  and  employees  without  charge  therefor,  but  any  pamphlet  so 
furnished  shall  be  marked  as  and  remain  the  property  of  the  department,  and  the  es¬ 
tablished  price  shall  be  paid  by  the  employee  or  officer  if  such  pamphlet  is  lost  or  de¬ 
stroyed  through  carelessness  or  negligence:  Provided,  That  publications  required  by 
law  to  be  distributed  without  charge  to  the  recipient  shall  be  so  distributed  notwith¬ 
standing  the  requirements  of  this  act. 

HISTORY:  New  1953,  p.  250,  Act  187,  EH.  Oct  2. 

24. 1 54  Reprints;  receipts  of  sale,  deposit. 

Sec.  4.  All  moneys  received  by  any  department  or  agency  from  the  sale  of  pam¬ 
phlets  as  herein  provided  shall  be  deposited  in  the  general  fund  of  the  state  of  Michi¬ 
gan. 

HISTORY:  New  1953,  p.  250,  Act  187,  EH.  Oct  2. 

24. 155  Reprints  not  to  be  credited  to  individual. 

Sec.  5.  Pamphlets  printed  pursuant  to  this  act  shall  not  bear  the  name  of  any  official 
or  employee  nor  shall  the  publication  be  credited  to  any  individual  or  individual  by 
name. 

HISTORY:  New  1953,  p.  250,  Act  187,  EH.  Oct.  2. 


Act  306, 1969,  p.  562;  Eff.  Jul.  1, 1970. 

AN  ACT  to  provide  for  the  effect,  processing,  promulgation,  publication  and  in¬ 
spection  of  state  agency  rules,  determinations  and  other  matters;  to  provide  for  state 
agency  administrative  procedures  and  contested  cases  and  appeals  therefrom  in  licens¬ 
ing  and  other  matters;  to  provide  for  declaratory  judgments  as  to  rules;  and  to  repeal 
certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

CHAPTER  1.  GENERAL  PROVISIONS 

24.201  Administrative  procedures;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “administrative  procedures 
act  of  1969”. 

HISTORY:  New  1989.  p.  582.  Act  308,  EH.  Jul.  1, 1970. 

24.203  Administrative  procedures  act;  definitions. 

Sec.  3.  (1)  “Adoption  of  a  rule”  means  that  step  in  the  processing  of  a  rule  consisting 
of  the  formal  action  of  an  agency  establishing  a  rule  before  its  promulgation. 
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(2)  “Agency"  means  a  state  department,  bureau,  division,  section,  board,  commis¬ 
sion,  trustee,  authority  or  officer,  created  by  the  constitution,  statute  or  agency  action. 
It  does  not  include  an  agency  in  the  legislative  or  judicial  branches  of  state  govern¬ 
ment,  the  governor,  an  agency  having  direct  governing  control  over  an  institution  of 
higher  education,  or  the  state  civil  service  commission. 

(3)  “Contested  case”  means  a  proceeding,  including  but  not  limited  to  rate-making, 
price-fixing  and  licensing,  in  which  a  determination  of  the  legal  rights,  duties  or  privi¬ 
leges  of  a  named  party  is  required  by  law  to  be  made  by  an  agency  after  an  opportu¬ 
nity  for  an  evidentiary  hearing.  When  a  hearing  is  held  before  an  agency  and  an  ap¬ 
peal  from  its  decision  is  taken  to  another  agency,  the  hearing  and  the  appeal  are 
deemed  to  be  a  continuous  proceeding  as  though  before  a  single  agency. 

(4)  “Court”  means  the  circuit  court. 

HISTORY:  New  1900,  p.  562,  Act  306,  EH.  Jul.  1. 1970;— Am.  1970,  p.  96,  Act  40,  Imd  EH.  Jul.  I. 

34.205  Definitions  L  to  P. 

Sec.  5.  (1)  “License”  includes  the  whole  or  part  of  an  agency  permit,  certificate,  ap¬ 
proval,  registration,  charter  or  similar  form  of  permission  required  by  law,  but  does 
not  include  a  license  required  solely  for  revenue  purposes,  or  a  license  or  registration 
issued  under  Act  No.  300  of  the  Public  Acts  of  1949,  as  amended,  being  sections  257.1 
to  257.923  of  the  Compiled  Laws  of  1948. 

(2)  “Licensing”  includes  agency  activity  involving  the  grant,  denial,  renewal,  sus¬ 
pension,  revocation,  annulment,  withdrawal,  recall,  cancellation  or  amendment  of  a  li¬ 
cense. 

(3)  “Party”  means  a  person  or  agency  named  or  admitted,  or  properly  seeking  and 
entitled  of  right  to  be  admitted,  as  a  party  in  a  contested  case. 

(4)  “Person”  means  an  individual,  partnership,  association,  corporation,  governmen¬ 
tal  subdivision  or  public  or  private  organization  of  any  kind  other  than  the  agency  en¬ 
gaged  in  the  particular  processing  of  a  rule,  declaratory  ruling  or  contested  case. 

(5)  “Processing  of  a  rule”  means  all  action  required  or  authorized  by  this  act  as  to  a 
rule  which  is  to  be  promulgated,  including  its  adoption,  and  ending  with  its  promulga¬ 
tion. 

(6)  “Promulgation  of  a  rule”  means  that  step  in  the  processing  of  a  rule  consisting  of 
the  filing  of  a  rule  with  the  secretary  of  state. 

HISTORY:  New  1969,  p.  583,  Act  306,  EH.  Jul  1, 1970. 

24.207  Definition  of  rule. 

Sec.  7.  “Rule”  means  an  agency  regulation,  statement,  standard,  policy,  ruling  or  in¬ 
struction  of  general  applicability,  which  implements  or  applies  law  enforced  or  admin¬ 
istered  by  the  agency,  or  which  prescribes  the  organization,  procedure  or  practice  of 
the  agency,  including  the  amendment,  suspension  or  rescission  thereof,  but  does  not 
include  the  following: 

(a)  A  resolution  or  order  of  the  state  administrative  board. 

(b)  A  formal  opinion  of  the  attorney  general. 

(c)  A  rule  or  order  establishing  or  fixing  rates  or  tariffs. 

(d)  A  rule  or  order  pertaining  to  game  and  fish  and  promulgated  under  Act  No.  230 
of  the  Public  Acts  of  1925,  as  amended,  being  sections  300.1  to  300.5  of  the  Compiled 
Laws  of  1948,  Act  No.  165  of  the  Public  Acts  of  1929,  as  amended,  being  sections 
301.1  to  306.3  of  the  Compiled  Laws  of  1948  and  Act  No.  286  of  the  Public  Acts  of 
1929,  as  amended,  being  sections  311.1  to  315.2  of  the  Compiled  Laws  of  1948. 

(e)  A  rule  relating  to  the  use  of  streets  or  highways  the  substance  of  which  is  indi¬ 
cated  to  the  public  by  means  of  signs  or  signals. 
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(f)  A  determination,  decision  or  order  in  a  contested  case. 

(g)  An  intergovernmental,  interagency  or  intra-agency  memorandum,  directive  or 
communication  which  does  not  affect  the  rights  of,  or  procedures  and  practices  avail¬ 
able  to,  the  public. 

(h)  A  form  with  instructions,  an  interpretive  statement,  a  guideline,  an  informational 
pamphlet  or  other  material  which  in  itself  does  not  have  the  force  and  effect  of  law 
but  is  merely  explanatory. 

(i)  A  declaratory  ruling  or  other  disposition  of  a  particular  matter  as  applied  to  a 
specific  set  of  facts  involved. 

(j)  A  decision  by  an  agency  to  exercise  or  not  to  exercise  a  permissive  statutory 
power,  although  private  rights  or  interests  are  affected  thereby. 

HISTORY:  New  1969,  p.  563,  Act  306,  EH.  JuL  1. 1970. 

24.21 1  Construction  of  act. 

Sec.  11.  This  act  shall  not  be  construed  to  repeal  additional  requirements  imposed 
bylaw. 

HISTORY:  New  1969,  p.  563.  Act  306.  EH.  JuL  1, 1970:— Am.  1970,  p.  98,  Act  40,  Imd.  EH.  JuL  1. 

CHAPTER  2.  PUBLIC  INSPECTION 

24.221  Agency  rules,  determinations  and  other  documents;  publication,  in¬ 
spection,  copying. 

Sec.  21.  (1)  An  agency  shall  publish  and  make  available  for  public  inspection  and 
copying  during  its  business  hours  or  on  subscription  on  request  of  any  person: 

(a)  Final  orders  or  decisions  in  contested  cases  and  the  records  on  which  they  were 
made. 

(b)  Promulgated  rules. 

(c)  Other  written  statements  which  implement  or  interpret  law,  rules  or  policy,  in¬ 
cluding  but  not  limited  to  guidelines,  manuals  and  forms  with  instructions,  adopted  or 
used  by  the  agency  in  the  discharge  of  its  functions. 

(2)  To  the  extent  required  to  prevent  an  unwarranted  invasion  of  personal  privacy, 
an  agency  may  delete  identifying  details  when  it  publishes  or  makes  available  a  matter 
required  to  be  published  and  made  available  for  public  inspection. 

(3)  The  publications  may  be  in  pamphlet,  loose-leaf  or  other  appropriate  form  in 
printed,  mimeographed  or  other  written  manner.  Except  as  otherwise  provided  by 
law,  the  agency  may  charge  not  more  than  cost  for  each  copy  of  the  publication. 

HISTORY:  New  1969.  p.  563,  Act  306,  EH.  JuL  1. 1970;— Am.  1970,  p.  98,  Act  «0. 1mA  EH.  JuL  1. 

24.222  Exemptions. 

Sec.  22.  (1)  This  chapter  does  not  apply  to: 

(a)  Material  exempted  from  disclosure  by  statute. 

(b)  Interagency  or  intra-agency  letters,  memoranda  or  statements  which  would  not 
be  available  by  law  to  a  party  other  than  an  agency  in  litigation  with  the  agency  and 
which,  if  disclosed,  would  impede  the  agency  in  the  discharge  of  its  functions. 

(c)  Material  obtained  in  confidence  from  a  person,  matter  privileged  by  law  and 
trade  secrets. 

(d)  Financial  and  commercial  information  relating  to  a  specific  regulated  person 
prepared  by  or  for  the  use  of  an  agency  responsible  for  the  regulation  or  supervision  of 
the  person. 

(e)  Investigatory  materials  compiled  or  used  for  regulatory  or  law  enforcement  pur¬ 
poses  except  to  the  extent  available  by  law  to  a  party  to  a  contested  case. 

(f)  Materia]  the  disclosure  of  which  would  constitute  an  unwarranted  invasion  of 
privacy. 
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(2)  This  chapter  does  not  authorize  the  withholding  of  information  otherwise  re¬ 
quired  by  law  to  be  made  available  to  the  public  or  to  a  party  in  a  contested  case. 

HISTORY:  New  1988,  p.  564,  Act  308,  EH.  Jul.  1. 1970. 

24.223  Noncomplianca  of  agency;  effect,  procedure. 

Sec.  23.  (1)  Except  to  the  extent  that  a  person  has  actual  and  timely  notice  of  the 
terms  thereof,  a  person  shall  not  in  any  manner  be  required  to  resort  to,  or  be  ad¬ 
versely  affected  by,  a  matter  required  to  be  published  and  made  available  and  not  so 
published  and  made  available. 

(2)  The  circuit  court  for  the  county  in  which  the  agency  records  are  situated  may  or¬ 
der,  on  petition  of  any  person,  the  production  of  any  identifiable  material  improperly 
withheld  from  public  inspection  and  copying. 

HISTORY:  New  1969,  p.  564.  Act  308,  EH.  JuL  1. 1970. 

CHAPTER  3.  PROCEDURES  FOR  PROCESSING  AND  PUBLISHING  RULES 

24.231  Rules;  continuation,  amendment,  rescission. 

Sec.  31.  (1)  Rules  which  became  effective  before  July  1,  1970  continue  in  effect  un¬ 
til  amended  or  rescinded. 

(2)  When  a  law  authorizing  or  directing  an  agency  to  promulgate  rules  is  repealed 
and  substantially  the  same  rule-making  power  or  duty  is  vested  in  the  same  or  a  suc¬ 
cessor  agency  by  a  new  provision  of  law  or  the  function  of  the  agency  to  which  the 
rules  are  related  is  transferred  to  another  agency,  by  law  or  executive  order,  the  exist¬ 
ing  rules  of  the  original  agency  relating  thereto  continue  in  effect  until  amended  or 
rescinded,  and  the  agency  or  successor  agency  may  rescind  any  rule  relating  to  the 
function.  When  a  law  creating  an  agency  or  authorizing  or  directing  it  to  promulgate 
rules  is  repealed  or  the  agency  is  abolished  and  substantially  the  same  rule-making 
power  or  duty  is  not  vested  in  the  same  or  a  successor  agency  by  a  new  provision  of 
law  and  the  function  of  the  agency  to  which  the  rules  are  related  is  not  transferred  to 
another  agency,  the  existing  applicable  rules  of  the  original  agency  are  automatically 
rescinded  as  of  the  effective  date  of  the  repeal  of  such  law  or  die  abolition  of  the 
agency. 

(3)  The  rescission  of  a  rule  does  not  revive  a  rule  which  was  previously  rescinded. 

(4)  The  amendment  or  rescission  of  a  valid  rule  does  not  defeat  or  impair  a  right  ac¬ 
crued,  or  affect  a  penalty  incurred,  under  the  rule. 

(5)  A  rule  may  be  amended  or  rescinded  by  another  rule  which  constitutes  the 
whole  or  a  part  of  a  filing  of  rules  or  as  a  result  of  an  act  of  the  legislature. 

HISTORY:  New  1969,  p.  564.  Act  306,  EH.  Jul  1, 1970;— Am.  1970,  p  98.  Act  40.  lmd.  EH.  JuL  1. 

24.232  Statutory  construction  rules;  discrimination;  crimes;  adoption  by 

reference. 

Sec.  32.  (1)  Definitions  of  words  and  phrases  and  rules  of  construction  prescribed  in 
any  statute,  and  which  are  made  applicable  to  all  statutes  of  this  state,  also  apply  to 
rules  unless  clearly  indicated  to  the  contrary. 

(2)  A  rule  or  exception  to  a  rule  shall  not  discriminate  in  favor  of  or  against  any  per¬ 
son,  and  a  person  affected  by  a  rule  is  entitled  to  the  same  benefits  as  any  other  person 
under  the  same  or  similar  circumstances. 

(3)  The  violation  of  a  rule  is  a  crime  when  so  provided  by  statute.  A  rule  shall  not 
make  an  act  or  omission  to  act  a  crime  or  prescribe  a  criminal  penalty  for  violation  of  a 
rule. 

(4)  An  agency  may  adopt,  by  reference  in  its  rules  and  without  publishing  the 
adopted  matter  in  full,  all  or  any  part  of  a  code,  standard  or  regulation  which  has  been 
adopted  by  an  agency  of  the  United  States  or  by  a  nationally  recognized  organization 
or  association.  The  reference  shall  fully  identify  the  adopted  matter  by  date  and  other- 
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wise.  The  reference  shall  not  cover  any  later  amendments  and  editions  of  the  adopted 
matter,  but  if  the  agency  wishes  to  incorporate  them  in  its  rule  it  shall  amend  the  rule 
or  promulgate  a  new  rule  therefor.  The  agency  shall  have  available  copies  of  the 
adopted  matter  for  inspection  and  distribution  to  the  public  at  cost  and  the  rules  shall 
state  where  copies  of  the  adopted  matter  are  available  from  the  agency  and  the  agency 
of  the  United  States  or  the  national  organization  or  association  and  the  cost  thereof  as 
of  the  time  the  rule  is  adopted. 

HISTORY:  New  1969.  p.  564.  Act  306,  EH.  Jut.  1. 1970;— Am.  1970,  p.  97.  Act  40.  lrod.  EH.  JuL  1. 

24.233  Organization,  operations  and  procedures  rules. 

Sec.  33.  (1)  An  agency  shall  promulgate  rules  describing  its  organization  and  stating 
the  general  course  and  method  of  its  operations  and  may  include  therein  forms  with 
instructions.  Sections  41  and  42  do  not  apply  to  such  rules. 

(2)  An  agency  shall  promulgate  rules  prescribing  its  procedures  available  to  the  pub¬ 
lic  and  the  methods  by  which  the  public  may  obtain  information  and  submit  requests. 

(3)  An  agency  may  promulgate  rules,  not  inconsistent  with  this  act  or  other  applica¬ 
ble  statutes,  prescribing  procedures  for  contested  cases. 

HISTORY:  New  I960,  p.  565,  Act  306.  EH.  JuL  1, 1970. 

24.235  Joint  legislative  committee  on  administrative  rules;  membership, 
terms,  expenses,  meetings,  reports. 

Sec.  35.  The  joint  committee  on  administrative  rules  is  created  and  consists  of  3 
members  of  the  senate  and  5  members  of  the  house  of  representatives  appointed  in  the 
same  manner  as  standing  committees  are  appointed  for  terms  of  2  years.  Members  of 
the  committee  shall  serve  without  compensation  but  shall  be  reimbursed  for  expenses 
incurred  in  the  business  of  the  committee,  the  expenses  of  the  members  of  the  senate 
to  be  paid  from  appropriations  to  the  senate  and  the  expenses  of  the  members  of  the 
house  to  be  paid  from  appropriations  to  the  house  of  representatives.  The  committee 
may  meet  during  a  session  of  the  legislature  and  during  an  interim  between  sessions. 
The  committee  may  hold  a  hearing  on  a  rule  transmitted  to  it.  Action  by  the  commit¬ 
tee,  including  that  under  section  52,  shall  be  by  concurring  majorities  of  the  members 
from  each  house.  The  committee  shall  report  its  activities  and  recommendations  to  the 
legislature  at  each  regular  session. 

HISTORY:  New  1989,  p.  565,  Act  308,  EH.  Jul.  1, 1970. 

24.236  Joint  committaa  on  administrative  rule  procedures  and  standards 
for  rules. 

Sec.  36.  The  joint  committee  on  administrative  rules  may  prescribe  procedures  and 
standards  not  inconsistent  with  this  act  or  other  applicable  statutes,  for  the  drafting, 
processing,  publication  and  distribution  of  rules.  The  procedures  and  standards  shall 
be  included  in  a  manual  which  the  legislative  service  bureau  shall  publish  and  distrib¬ 
ute  in  reasonable  quantities  to  the  state  departments. 

HISTORY.  New  1969.  p.  565,  Act  308,  EH.  JuL  1, 1970. 

24.238  Filing  of  requests  by  individuals  for  promulgation  of  curtain  rules. 

Sec.  38.  A  person  may  request  an  agency  to  promulgate  a  rule.  Within  90  days  after 
filing  of  a  request,  the  agency  shall  initiate  the  processing  of  a  rule  or  issue  a  concise 
written  statement  of  its  principal  reasons  for  denial  of  the  request.  The  denial  of  a  re¬ 
quest  is  not  subject  to  judicial  review. 

HISTORY:  New  1969.  p.  565.  Act  306.  EH.  JuL  1, 1970. 

24.241  Notico  of  public  hearing  held  prior  to  adoption  of  rule;  time,  con¬ 
tents,  distribution. 

Sec.  41.  (1)  Before  the  adoption  of  a  rule  an  agency  shall  give  notice  of  a  public 
hearing  and  offer  any  person  an  opportunity  to  present  data,  views  and  arguments. 
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The  notice  shall  be  given  within  the  time  prescribed  by  any  applicable  statute,  or  if 
none  then  at  least  10  days  before  the  public  hearing  and  at  least  20  days  before  the 
adoption  of  the  rule.  The  notice  shall  include: 

(a)  A  reference  to  the  statutory  authority  under  which  the  action  is  proposed. 

(b)  The  time  and  place  of  the  public  hearing  and  a  statement  of  the  manner  in 
which  data,  views  and  arguments  may  be  submitted  to  the  agency  at  other  times  by 
any  person. 

(c)  A  statement  of  the  terms  or  substance  of  the  proposed  rule  or  a  description  of 
the  subjects  and  issues  involved,  and  the  proposed  effective  date  of  the  rule. 

(2)  The  agency  shall  transmit  copies  of  the  notice  to  the  joint  committee  on  adminis¬ 
trative  rules,  the  legislative  service  bureau,  the  office  of  the  governor  and  all  persons 
who  have  requested  the  agency  in  writing  for  advance  notice  of  proposed  action 
which  may  affect  them.  The  notices  shall  be  by  mail  or  otherwise  in  writing  to  the  last 
address  specified  by  the  person.  Requests  for  notices  shall  be  renewed  each  Decem¬ 
ber. 

(3)  The  public  hearing  shall  comply  with  any  applicable  statute  but  is  not  subject  to 
the  provisions  of  this  act  governing  contested  cases,  unless  a  rule  is  required  by  law  to 
be  adopted  pursuant  to  adjudicatory  procedures. 

HISTORY:  New  1988.  p.  506,  Act  308.  Eff.  JuL  1, 1970. 

24.242  Notice  of  public  hearings  on  rules;  publication  of  notice. 

Sec.  42.  The  agency  shall  publish  the  notice  as  prescribed  in  any  applicable  statute, 
or  if  none  then  in  a  manner  selected  by  the  agency  as  best  calculated  to  give  notice  to 
persons  likely  to  be  affected  by  the  proposed  rule.  Methods  that  may  be  employed  by 
the  agency,  depending  upon  the  circumstances,  include  publication  of  the  notice  in  1 
or  more  newspapers  of  general  circulation  or,  when  appropriate,  in  trade,  industry, 
governmental  or  professional  publications.  If  the  persons  likely  to  be  affected  by  the 
proposed  rule  are  unorganized  or  diffuse  in  character  and  location  then  the  agency 
shall  publish  the  notice  as  a  display  advertisement  in  at  least  3  newspapers  of  general 
circulation  in  different  parts  of  the  state,  1  of  which  shall  be  published  in  the  Upper 
Peninsula. 

HISTORY:  New  1988,  p.  586,  Act  308,  EH.  JuL  1. 1978. 

24.243  Notice  of  public  hearings  on  rules;  noncompliance  with  require¬ 
ments;  contest  for  noncompliance. 

Sec.  43.  (1)  A  rule  hereafter  promulgated  is  not  valid  unless  processed  in  substantial 
compliance  with  sections  41  and  42.  However,  inadvertent  failure  to  give  the  notice  to 
any  person  as  required  by  section  41  does  not  invalidate  a  rule  processed  thereunder. 

(2)  A  proceeding  to  contest  a  rule  on  the  ground  of  noncompliance  with  the  proce¬ 
dural  requirements  of  sections  41  and  42  shall  be  commenced  within  2  years  after  the 
effective  date  of  the  rule. 

HISTORY:  New  1989,  p  506,  Act  306,  EH.  Jul.  1. 1970. 

24.244  Notice  of  public  hearings  on  rules;  exceptions  to  requirements. 

Sec.  44.  Sections  41  and  42  do  not  apply  to  an  amendment  or  rescission  of  a  rule 
which  is  obsolete  or  superseded,  or  which  is  required  to  make  obviously  needed  cor¬ 
rections  to  make  the  rule  conform  to  an  amended  or  new  statute  or  to  accomplish  any 
other  solely  formal  purpose,  if  a  statement  to  such  effect  is  included  in  the  legislative 
service  bureau  certificate  of  approval  of  the  rule. 

HISTORY:  New  1969,  p.  566.  Act  306.  EH.  Jul.  1, 1970. 

24.245  Approval  and  formal  adoption  of  rules. 

Sec.  45.  (1)  The  legislative  service  bureau  shall  promptly  approve  the  rules  in  a  pro¬ 
posed  filing  when  it  deems  them  proper  as  to  all  matters  of  form,  classification,  ar- 
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rangement  and  numbering.  The  department  of  the  attorney  general  shall  promptly  ap¬ 
prove  the  rules  when  it  deems  them  to  be  legal.  Thereafter  the  agency  shall  formally 
adopt  the  rules,  in  accordance  with  any  applicable  statute,  and  make  a  written  record 
thereof.  Certificates  of  such  approval  and  adoption  shall  be  attached  to  at  least  6  cop¬ 
ies  of  the  rules. 

(2)  On  formal  adoption  of  a  rule,  an  agency,  if  requested  to  do  so  by  an  interested 
person  either  before  or  within  30  days  after  the  hearing,  shall  issue  a  concise  written 
statement  of  the  principal  reasons  for  its  action. 

HISTORY:  New  1969,  p.  566,  Act  306,  EH.  Jul.  1, 1970. 

24.246  Filing  and  preservation  of  rules. 

Sec.  46.  (1)  To  promulgate  a  rule  an  agency  shall  file  in  the  office  of  the  secretary  of 
state  3  copies  of  the  rule  bearing  such  certificates  of  approval  and  adoption  and  true 
copies  of  the  rule  without  the  certificates.  An  agency  shall  not  file  a  rule,  except  an 
emergency  rule  under  section  48,  until  at  least  10  days  after  the  date  of  the  certificate 
of  approval  by  the  legislative  service  bureau.  An  agency  shall  transmit  a  copy  of  the 
rule  to  the  office  of  the  governor  at  least  10  days  before  it  files  the  rule. 

(2)  The  secretary  of  state  shall  indorse  the  date  and  hour  of  filing  of  rules  on  the  3 
copies  of  the  filing  bearing  the  certificates  and  shall  maintain  a  file  containing  1  copy 
for  public  inspection. 

(3)  The  secretary  of  state,  as  often  as  he  deems  it  advisable,  shall  cause  to  be  ar¬ 
ranged  and  bound  in  a  substantial  manner  the  rules  hereafter  filed  in  his  office  with 
their  attached  certificates  and  published  in  a  supplement  to  the  Michigan  administra¬ 
tive  code.  He  shall  certify  under  his  hand  and  seal  of  the  state  on  the  frontispiece  of 
each  volume  that  it  contains  all  of  the  rules  filed  and  published  for  a  specified  period. 
The  rules,  when  so  bound  and  certified,  shall  be  kept  in  the  office  of  the  secretary  of 
state  and  no  further  record  thereof  is  required  to  be  kept.  The  bound  rules  are  subject 
to  public  inspection. 

HISTORY:  New  1969,  p.  567,  Act  306,  EH.  Jul.  1. 1970. 

24.247  Effective  dates  and  withdrawal  of  rules. 

Sec.  47.  (1)  Subject  to  the  requirements  of  chapter  2  a  rule  becomes  effective  on  the 
date  fixed  in  the  rule,  which  shall  not  be  before  its  promulgation,  or  if  a  date  is  not 
fixed  then  on  its  date  of  publication  in  the  Michigan  administrative  code  or  a  supple¬ 
ment  thereto. 

(2)  Except  in  case  of  a  rule  processed  under  section  48,  an  agency  may  withdraw  a 
promulgated  rule  which  has  not  become  effective  by  a  written  request  stating  reasons, 
(a)  to  the  secretary  of  state  on  or  before  the  last  day  for  filing  rules  for  the  interim  pe¬ 
riod  in  which  the  rules  were  first  filed,  or  (b)  to  the  secretary  of  state  and  the  legisla¬ 
tive  service  bureau,  within  a  reasonable  time  as  determined  by  the  bureau,  after  the 
last  day  for  filing  and  before  publication  of  the  rule  in  the  next  supplement  to  the 
code.  In  any  other  case  an  agency  may  abrogate  its  rule  only  by  rescission. 

HISTORY:  New  1969,  p.  567.  Act  308,  EH.  JuL  1. 1970. 

24.248  Emergency  rules,  promulgation. 

Sec.  48.  (1)  If  an  agency  finds  that  preservation  of  the  public  health,  safety  or  wel¬ 
fare  requires  promulgation  of  an  emergency  rule  without  following  the  notice  and  par¬ 
ticipation  procedures  required  by  sections  41  and  42  and  states  in  the  rule  its  reasons 
for  that  finding,  and  the  governor  concurs  in  the  finding  of  emergency,  the  agency 
may  dispense  with  all  6r  part  of  such  procedures  and  file  in  the  office  of  the  secretary 
of  state  the  copies  prescribed  by  section  46  indorsed  as  an  emergency  rule,  to  3  of 
which  copies  shall  be  attached  the  certificates  prescribed  by  section  45  and  the  gover¬ 
nor’s  certificate  concurring  in  the  finding  of  emergency.  The  emergency  rule  is  effec¬ 
tive  on  filing  and  remains  in  effect  until  a  date  fixed  therein  or  6  months  after  the  date 
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of  its  filing,  whichever  is  earlier.  The  rule  may  be  extended  once  for  not  more  than  6 
months  by  filing  of  a  governor’s  certificate  of  the  need  for  such  extension  with  the  of¬ 
fice  of  the  secretary  of  state  before  expiration  of  the  emergency  rule.  An  emergency 
rule  shall  not  be  numbered  and  compiled  in  a  supplement  to  the  Michigan  administra¬ 
tive  code,  but  shall  be  noted  therein. 

(2)  If  the  agency  desires  to  promulgate  an  identical  or  similar  rule  with  an  effective¬ 
ness  beyond  die  final  effective  date  of  an  emergency  rule,  it  shall  comply  with  proce¬ 
dures  prescribed  by  this  act  for  processing  of  a  rule  which  is  not  an  emergency  rule. 
Such  rule  shall  be  published  in  a  supplement  to  the  code. 

HISTORY:  New  190B.  p.  567.  Act  306,  EH.  JuL  1, 1970. 

24.249  Filed  rules;  distribution. 

Sec.  49.  (1)  The  secretary  of  state  shall  transmit  or  mail  forthwith,  after  copies  of 
rules  are  filed  in  his  office,  copies  on  which  the  day  and  hour  of  such  filing  have  been 
indorsed,  as  follows: 

(a)  To  the  secretary  of  the  joint  committee  on  administrative  rules  and  the  legisla¬ 
tive  service  bureau. 

(b)  To  the  secretary  of  the  senate  and  the  clerk  of  the  house  of  representatives  for 
distribution  by  them  to  each  member  of  the  senate  and  the  house  of  representatives. 
When  the  legislature  is  not  in  session,  or  is  in  session  but  will  not  meet  for  more  than 
10  days  after  the  secretary  and  clerk  have  received  the  rules,  the  secretary  and  clerk 
shall  mail  1  copy  to  each  member  of  the  legislature  at  his  home  address. 

(2)  The  secretary  of  the  senate  and  clerk  of  the  house  of  representatives  shall  pres¬ 
ent  the  rules  to  the  senate  and  the  house  of  representatives. 

HISTORY:  New  1969.  p.  567,  Act  306,  EH.  JuL  1. 1970. 

24.250  Legislative  standing  committees;  functions. 

Sec.  50.  When  the  legislature  is  in  session  the  joint  committee  shall  notify  the  appro¬ 
priate  standing  committee  of  each  house  of  the  legislature  when  rules  have  been  trans¬ 
mitted  to  the  committee  by  the  secretary  of  state.  If  the  joint  committee  determines 
that  a  hearing  on  such  rules  is  to  be  held  it  shall  notify  the  chairmen  of  the  standing 
committees  and  all  members  of  the  standing  committees  may  be  present  and  take  part 
in  the  hearing.  The  chairman  or  a  designated  member  of  the  standing  committee 
should  be  present  at  the  hearing  but  their  absence  does  not  affect  the  validity  of  the 
hearing. 

HISTORY:  New  1969,  p  568.  Act  308.  EH.  JuL  1. 1970. 

24.251  Amondmont  and  rescission  of  rules  by  legislature. 

Sec.  51.  If  the  joint  committee  on  administrative  rules,  an  appropriate  standing 
committee  or  a  member  of  the  legislature  believes  that  a  promulgated  rule  or  any  part 
thereof  is  unauthorized,  is  not  within  legislative  intent  or  is  inexpedient,  the  commit¬ 
tee  or  member  may  do  either  or  both  of  die  following: 

(a)  Introduce  a  concurrent  resolution  at  a  regular  or  special  session  of  the  legislature 
expressing  the  determination  of  the  legislature  that  the  rule  should  be  amended  or  res¬ 
cinded.  Adoption  of  the  concurrent  resolution  constitutes  legislative  disapproval  of  the 
rule,  but  rejection  of  the  resolution  does  not  constitute  legislative  approval  of  the  rule. 

(b)  Introduce  a  bill  at  a  regular  session,  or  special  session  if  included  in  a  governor’s 
message,  which  in  effect  amends  or  rescinds  the  rule. 

HISTORY:  New  1969.  p.  568.  Act  306.  EH.  JuL  1. 1970. 

24.252  Suspension  of  rules  by  joint  committee  on  administrative  rules. 

Sec.  52.  If  authorized  by  concurrent  resolution  of  the  legislature,  the  joint  commit¬ 
tee  on  administrative  rules,  acting  between  regular  sessions,  may  suspend  a  rule  or  any 
part  thereof  promulgated  during  the  interim  between  regular  sessions.  The  committee 
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shall  notify  the  agency  promulgating  the  rule,  the  secretary  of  state,  the  department  of 
administration  and  the  legislative  service  bureau  of  any  rule  or  part  thereof  it  sus¬ 
pends,  and  the  rule  or  part  thereof  shall  not  be  published  in  the  Michigan  administra¬ 
tive  code  while  so  suspended.  A  rule  suspended  by  the  committee  continues  to  be  sus¬ 
pended  until  the  end  of  the  next  regular  session. 

HISTORY:  New  1960.  p.  368.  Act  306.  EH.  JuL  1. 1970. 

24.255  Publication  of  rules  as  Michigan  administrative  code  and  supple¬ 
ments  thereto. 

Sec.  55.  (1)  The  department  of  administration  shall  publish  interim  supplements  to 
the  Michigan  administrative  code  periodically  but  not  less  frequently  than  quarterly, 
and  annual  supplements.  An  interim  supplement  shall  contain  all  rules  filed  in  a  period 
ending  30  days  before  the  end  of  the  preceding  interim,  a  table  of  contents,  a  publica¬ 
tion  date  and  the  interim  period  covered  by  the  rules  contained  therein.  An  annual 
supplement  shall  contain  all  rules  published  in  the  interim  supplements  for  the  pre¬ 
ceding  year,  cumulative  numerical  listing  of  amendments  and  additions  to,  and  rescis¬ 
sions  of,  rules  since  the  last  publication  of  the  code  and  a  cumulative  alphabetical  in¬ 
dex. 

(2)  The  legislative  service  bureau  may  adopt  a  system  of  supplements,  and  necessary 
adjustments,  which  do  not  coincide  with  a  calendar  year  or  which  would  eliminate 
publication  of  a  final  interim  supplement  for  any  annual  period  by  publication  of  the 
rules  therefor  in  the  annual  supplement  for  that  period. 

(3)  The  department  of  administration  shall  publish,  as  often  as  appropriations  are 
available,  all  rules  promulgated  by  each  agency  and  remaining  in  effect  in  a  publica¬ 
tion  to  be  known  as  the  Michigan  administrative  code. 

HISTORY:  New  1969.  p.  568,  Act  306.  EH.  ]uL  1. 1970. 

24.256  Publication  of  rulas;  editorial  work,  form,  time. 

Sec.  56.  (1)  The  legislative  service  bureau  shall  perform  the  editorial  work  for  the 
Michigan  administrative  code  and  its  interim  and  annual  supplements  so  that  the  clas¬ 
sification,  arrangement,  numbering  and  indexing  of  rules  will  be  uniform  and  conform 
as  nearly  as  practical  to  those  of  the  compiled  laws.  The  bureau  may  correct  in  the 
publications  obvious  errors  in  rules  when  requested  by  the  promulgating  agency  to  do 
so.  The  bureau  may  provide  for  publishing  all  or  any  part  of  the  code  in  pamphlet  or 
loose  leaf  form. 

(2)  An  interim  supplement  shall  be  published  not  later  than  45  days  after  the  end  of 
the  interim  period  covered  thereby.  An  annual  supplement  shall  be  published  at  the 
earliest  practicable  date. 

HISTORY:  New  1988.  p.  568,  Act  306.  E!f.  JuL  1. 1970. 

24.257  Publication  of  rules;  omissions  permitted;  cost  of  publication. 

Sec.  57.  (1)  The  legislative  service  bureau  may  omit  from  the  Michigan  administra¬ 
tive  code  or  its  supplements,  or  any  of  them,  any  rule,  the  publication  of  which  would 
be  unduly  expensive,  lengthy  or  of  interest  to  relatively  few  persons,  if  the  rule  in 
printed  or  reproduced  form  is  made  available  on  application  to  the  promulgating 
agency,  and  if  the  code  publication  contains  a  notice  stating  the  general  subject  of  the 
omitted  rule  and  how  a  copy  thereof  may  be  obtained. 

(2)  The  cost  of  publishing  and  printing  interim  and  annual  supplements  shall  be  pro¬ 
rated  by  the  department  of  administration  on  the  basis  of  the  volume  of  rules  of  each 
agency  included  in  the  supplements,  and  the  cost  thereof  shall  be  paid  out  of  appropri¬ 
ations  to  the  agencies. 

HISTORY.  New  1969.  p.  569.  Act  308.  EH.  JuL  1. 1970. 
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24.258  Publication  of  rulos;  rotontion  of  typo;  printing  soporato  pamphlots 

for  agoncios. 

Sec.  58.  (1)  The  legislative  service  bureau  shall  acquire  and  maintain  those  parts  of 
the  type  used  in  printing  the  Michigan  administrative  code  and  its  supplements  for 
rules  currently  in  effect.  Any  part  of  such  type  shall  be  used  in  printing  for  the  agency 
such  parts  of  the  rules,  with  reimbursement  for  the  expense  of  such  use,  as  may  be 
agreed  by  the  agency  and  the  bureau. 

(2)  The  code  shall  be  arranged  and  printed  so  as  to  make  convenient  the  publication 
in  separate  pamphlets  of  the  parts  of  the  code  relating  to  different  agencies.  Agencies 
may  order  such  separate  pamphlets  and  the  cost  thereof  shall  be  paid  out  of  appropria¬ 
tions  to  the  agencies. 

HISTORr:  New  1988.  p.  309,  Act  306,  EH.  Jul.  1. 1670. 

24.259  Publication  of  rulos;  distribution. 

Sec.  59.  (1)  The  department  of  administration  shall  order  printed  a  sufficient  num¬ 
ber  of  copies  of  the  Michigan  administrative  code  and  its  supplements  to  meet  the  re¬ 
quirements  of  this  section.  The  department  shall  deliver  or  mail  copies  as  follows: 

(a)  To  the  secretary  of  the  senate  a  sufficient  number  to  supply  each  senator,  stand¬ 
ing  committee  and  such  secretary. 

(b)  To  the  clerk  of  the  house  of  representatives  a  sufficient  number  to  supply  each 
representative,  standing  committee  and  such  clerk. 

(c)  To  each  member  of  the  legislature  1  copy  at  his  home  address. 

(d)  To  the  legislative  service  bureau  1  copy  for  each  attorney  on  its  staff. 

(e)  To  the  department  of  the  attorney  general  25  copies. 

(f)  To  each  other  state  department  3  copies. 

(g)  To  each  county  law  library,  bar  association  library  and  law  school  library  in  this 
state  1  copy. 

(h)  Additional  copies  to  such  officers  and  agencies  and  any  other  governmental  of¬ 
ficers  and  agencies  and  libraries  when  approved  by  the  legislative  service  bureau. 

(2)  Such  copies  are  for  official  use  only  by  such  agencies  and  persons  and  they  shall 
deliver  them  to  their  successors,  except  that  members  of  the  legislature  may  retain 
copies  of  the  code  sent  to  their  home  addresses.  The  department  of  administration 
shall  send  to  the  home  address  of  a  new  member  of  the  legislature  a  complete  copy  of 
the  code.  The  department  shall  deliver  to  the  state  library  copies  of  the  code  and  its 
supplement  when  requested  by  it  sufficient  for  its  use  and  for  exchanges.  The  depart¬ 
ment  shall  hold  additional  copies  for  sale  at  a  price  not  less  than  publication  cost 
which  shall  be  determined  by  the  department. 

HISTORY:  New  1969.  p.  369,  Act  306,  EB.  JuL  1, 1970. 

24.261  Filing  and  publication  of  rulos;  presumptions  arising  therefrom;  ju¬ 
dicial  notice. 

Sec.  61.  (1)  The  filing  of  a  rule  under  this  act  raises  a  rebuttable  presumption  that 
the  rule  was  duly  adopted,  filed  with  the  secretary  of  state,  and  made  available  for 
public  inspection  as  required  by  this  act. 

(2)  The  publication  of  a  rule  in  the  Michigan  administrative  code  or  a  supplement 
raises  a  rebuttable  presumption  that: 

(a)  The  rule  was  duly  adopted,  filed  with  the  secretary  of  state,  and  made  available 
for  public  inspection  as  required  by  this  act. 

(b)  The  rule  printed  in  the  publication  is  a  true  and  correct  copy  of  the  promulgated 
rule. 

(c)  All  requirements  of  this  act  relative  to  such  rule  have  been  complied  with. 
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(3)  The  courts  shall  take  judicial  notice  of  a  rule  which  becomes  effective  under  this 
act. 

HISTORY:  New  1969,  p.  570.  Act  306,  Eff.  Jul.  1.  1970. 

24.263  Declaratory  ruling  by  agency  as  to  applicability  of  rule. 

Sec.  63.  On  request  of  an  interested  person,  an  agency  may  issue  a  declaratory  rul¬ 
ing  as  to  the  applicability  to  an  actual  state  of  facts  of  a  statute  administered  by  the 
agency  or  of  a  rule  or  order  of  the  agency.  An  agency  shall  prescribe  by  rule  the  form 
for  such  a  request  and  procedure  for  its  submission,  consideration  and  disposition.  A 
declaratory  ruling  is  binding  on  the  agency  and  the  person  requesting  it  unless  it  is  al¬ 
tered  or  set  aside  by  any  court.  An  agency  may  not  retroactively  change  a  declaratory 
ruling,  but  nothing  in  this  subsection  prevents  an  agency  from  prospectively  changing 
a  declaratory  ruling.  A  declaratory  ruling  is  subject  to^udicial  review  in  the  same  man¬ 
ner  as  an  agency  final  decision  or  order  in  a  contested  case. 

HISTORY:  New  1909,  p.  570,  Act  306,  Eff.  Jul.  1.  1970. 

24.264  Declaratory  judgment  as  to  validity  or  applicability  of  rule. 

Sec.  64.  Unless  an  exclusive  procedure  or  remedy  is  provided  by  a  statute  governing 
the  agency,  the  validity  or  applicability  of  a  rule  may  be  determined  in  an  action  for 
declaratory  judgment  when  the  court  finds  that  the  rule  or  its  threatened  application 
interferes  with  or  impairs,  or  imminently  threatens  to  interfere  with  or  impair,  the  le¬ 
gal  rights  or  privileges  of  the  plaintiff.  The  action  shall  be  filed  in  the  circuit  court  of 
the  county  where  the  plaintiff  resides  or  has  his  principal  place  of  business  in  this  state 
or  in  the  circuit  court  for  Ingham  county.  The  agency  shall  be  made  a  party  to  the  ac¬ 
tion.  An  action  for  declaratory  judgment  may  not  be  commenced  under  this  section 
unless  the  plaintiff  has  first  requested  the  agency  for  a  declaratory  ruling  and  the 
agency  has  denied  the  request  or  failed  to  act  upon  it  expeditiously.  This  section  shall 
not  be  construed  to  prohibit  the  determination  of  the  validity  or  applicability  of  the 
rule  in  any  other  action  or  proceeding  in  which  its  invalidity  or  inapplicability  is  as¬ 
serted. 

HISTORY:  New  1909,  p.  570,  Act  306,  Eff.  Jul.  1,  1970. 

CHAPTER  4.  PROCEDURES  IN  CONTESTED  CASES 

24.271  Contested  cases;  time  and  notice  of  hearings. 

Sec.  71.  (1)  The  parties  in  a  contested  case  shall  be  given  an  opportunity  for  a  hear¬ 
ing  without  undue  delay. 

(2)  The  parties  shall  be  given  a  reasonable  notice  of  the  hearing,  which  notice  shall 
include: 

(a)  A  statement  of  the  date,  hour,  place  and  nature  of  the  hearing.  Unless  otherwise 
specified  in  the  notice  the  hearing  shall  be  held  at  the  principal  office  of  the  agency. 

(b)  A  statement  of  the  legal  authority  and  jurisdiction  under  which  the  hearing  is  to 
be  held. 

(c)  A  reference  to  the  particular  sections  of  the  statutes  and  rules  involved. 

(d)  A  short  and  plain  statement  of  the  matters  asserted.  If  the  agency  or  other  party 
is  unable  to  state  the  matters  in  detail  at  the  time  the  notice  is  given,  the  initial  notice 
may  state  the  issues  involved.  Thereafter  on  application  the  agency  or  other  party  shall 
furnish  a  more  definite  and  detailed  statement  on  the  issues. 

HISTORY:  New  1909,  p.  570,  Act  .306,  Eff.  Jul.  1,  1970. 

24.272  Defaults,  written  answers,  evidence,  argument,  cross-examination. 

Sec.  72.  (1)  If  a  party  fails  to  appear  in  a  contested  case  after  proper  service  of  no¬ 
tice,  the  agency,  if  no  adjournment  is  granted,  may  proceed  with  the  hearing  and 
make  its  decision  in  the  absence  of  the  party. 
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(2)  A  party  who  has  been  served  with  a  notice  of  hearing  may  file  a  written  answer 
before  the  date  set  for  hearing. 

(3)  The  parties  shall  be  given  an  opportunity  to  present  oral  and  written  arguments 
on  issues  of  law  and  policy  and  an  opportunity  to  present  evidence  and  argument  on 
issues  of  fact. 

(4)  A  party  may  cross-examine  a  witness,  including  the  author  of  a  document  pre¬ 
pared  by,  on  behalf  of,  or  for  use  of  the  agency  and  offered  in  evidence.  A  party  may 
submit  rebuttal  evidence. 

HISTORY:  New  1969.  p.  571.  Act  309.  EH.  )uL  1. 1970. 


24.273  Subpoenas;  issuance;  revocation. 

Sec.  73.  An  agency  authorized  by  statute  to  issue  subpoenas,  when  a  written  request 
is  made  by  a  party  in  a  contested  case,  shall  issue  subpoenas  forthwith  requiring  the 
attendance  and  testimony  of  witnesses  and  the  production  of  evidence  including 
books,  records,  correspondence  and  documents  in  their  possession  or  under  their  con¬ 
trol  On  written  request,  the  agency  shall  revoke  a  subpoena  if  the  evidence,  the  pro¬ 
duction  of  which  is  required,  does  not  relate  to  a  matter  in  issue,  or  if  the  subpoena 
does  not  describe  with  sufficient  particularity  the  evidence  the  production  of  which  is 
required,  or  if  for  any  other  reason  sufficient  in  law  the  subpoena  is  invalid.  Witness 
fees  shall  be  paid  to  subpoenaed  witnesses  in  accordance  with  section  2552  of  Act  No. 
236  of  the  Public  Acts  of  1961,  as  amended,  being  section  600.2552  of  the  Compiled 
Laws  of  1948.  In  case  of  refusal  to  comply  with  a  subpoena,  the  party  on  whose  behalf 
it  was  issued  may  file  a  petition,  in  the  circuit  court  for  Ingham  county  or  for  the 
county  in  which  die  agency  hearing  is  held,  for  an  order  requiring  compliance. 

HISTORY:  New  1969,  p.  571.  Act  306,  EH.  JuL  1, 1970;— Am.  1970.  p.  97.  Act  40,  Imd.  EH.  JuL  1. 

24.274  Oaths;  depositions;  disclosure  of  agency  records. 

Sec.  74.  (1)  An  officer  of  an  agency  may  administer  an  oath  or  affirmation  to  a  wit¬ 
ness  in  a  matter  before  the  agency,  certify  to  official  acts  and  take  depositions.  A  depo¬ 
sition  may  be  used  in  lieu  of  other  evidence  when  taken  in  compliance  with  the  gen¬ 
eral  court  rules.  An  agency  authorized  to  adjudicate  contested  cases  may  adopt  rules 
providing  for  discovery  and  depositions  to  the  extent  and  in  the  manner  appropriate  to 
its  proceedings. 

(2)  An  agency  that  relies  on  a  witness  in  a  contested  case,  whether  or  not  an  agency 
employee,  who  has  made  prior  statements  or  reports  with  respect  to  the  subject  mat¬ 
ter  of  his  testimony,  shall  make  such  statements  or  reports  available  to  opposing  par¬ 
ties  for  use  on  cross-examination.  On  a  request  for  identifiable  agency  records,  with  re¬ 
spect  to  disputed  material  facts  involved  in  a  contested  case,  except  records  related 
solely  to  the  internal  procedures  of  the  agency  or  which  are  exempt  from  disclosure  by 
law,  an  agency  shall  make  such  records  promptly  available  to  a  party. 

HISTORY:  New  1909.  p.  571,  Act  306.  EH.  JuL  1. 1970. 

24.275  Evidence;  admissibility,  objections,  submission  in  written  form. 

Sec.  75.  In  a  contested  case  the  rules  of  evidence  as  applied  in  a  nonjury  civil  case  in 
circuit  court  shall  be  followed  as  far  as  practicable,  but  an  agency  may  admit  and  give 
probative  effect  to  evidence  of  a  type  commonly  relied  upon  by  reasonably  prudent 
men  in  the  conduct  of  their  affairs.  Irrelevant,  immaterial  or  unduly  repetitious  evi¬ 
dence  may  be  excluded.  Effect  shall  be  given  to  the  rules  of  privilege  recognized  by 
law.  Objections  to  offers  of  evidence  may  be  made  and  shall  be  noted  in  the  record. 
Subject  to  these  requirements,  an  agency,  for  the  purpose  of  expediting  hearings  and 
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when  the  interests  of  the  parties  will  not  be  substantially  prejudiced  thereby,  may  pro¬ 
vide  in  a  contested  case  or  by  rule  for  submission  of  all  or  part  of  the  evidence  in  writ¬ 
ten  form. 

HISTORY:  New  1969.  p.  S71,  Act  306,  EH.  JuL  1. 1970;— Am.  1970,  p.  97.  Act  40,  Imd.  EH.  Jul  1. 

24.276  Evidence  to  be  entered  on  record;  documentary  evidence. 

Sec.  76.  Evidence  in  a  contested  case,  including  records  and  documents  in  posses¬ 
sion  of  an  agency  of  which  it  desires  to  avail  itself,  shall  be  offered  and  made  a  part  of 
the  record.  Other  factual  information  or  evidence  shall  not  be  considered  in  determi¬ 
nation  of  the  case,  except  as  permitted  under  section  77.  Documentary  evidence  may 
be  received  in  the  form  of  a  copy  or  excerpt,  if  the  original  is  not  readily  available,  or 
may  be  incorporated  by  reference,  if  the  materials  so  incorporated  are  available  for  ex¬ 
amination  by  the  parties.  Upon  timely  request,  a  party  shall  be  given  an  opportunity  to 
compare  the  copy  with  the  original  when  available. 

HISTORY:  New  1969.  p.  572,  Act  306,  EH.  Jul.  1, 1970. 

24.277  Official  notica  of  facts;  evaluation  of  evidence. 

Sec.  77.  An  agency  in  a  contested  case  may  take  official  notice  of  judicially  cogniza¬ 
ble  facts,  and  may  take  notice  of  general,  technical  or  scientific  facts  within  the 
agency’s  specialized  knowledge.  The  agency  shall  notify  parties  at  the  earliest  practi¬ 
cable  time  of  any  noticed  fact  which  pertains  to  a  material  disputed  issue  which  is  be¬ 
ing  adjudicated,  and  on  timely  request  the  parties  shall  be  given  an  opportunity  before 
final  decision  to  dispute  the  fact  or  its  materiality.  An  agency  may  use  its  experience, 
technical  competence  and  specialized  knowledge  in  the  evaluation  of  evidence  pre¬ 
sented  to  it. 

HISTORY:  New  1969,  p.  572,  Act  306.  EH.  Jul  1. 1970;— Am.  1970;  p.  98,  Act  40.  Imd  EH.  Jul.  1. 

24.278  Stipulations;  disposition  of  cases,  methods. 

Sec.  78.  (1)  The  parties  in  a  contested  case  by  a  stipulation  in  writing  filed  with  the 
agency  may  agree  upon  any  fact  involved  in  the  controversy,  which  stipulation  shall 
be  used  as  evidence  at  the  hearing  and  be  binding  on  the  parties  thereto.  Parties  are 
requested  to  thus  agree  upon  facts  when  practicable. 

(2)  Except  as  otherwise  provided  by  law,  disposition  may  be  made  of  a  contested 
case  by  stipulation,  agreed  settlement,  consent  order,  waiver,  default  or  other  method 
agreed  upon  by  the  parties. 

HISTORY:  New  1969,  p.  572,  Act  306.  EH.  Jul.  1, 1970;— Am.  1970,  p.  98,  Act  40.  Imd  EH.  Jul  1. 

24.279  Presiding  officers;  designation;  disqualification,  inability. 

Sec.  79.  An  agency,  1  or  more  members  of  the  agency,  a  person  designated  by  stat¬ 
ute  or  1  or  more  hearing  officers  designated  and  authorized  by  the  agency  to  handle 
contested  cases,  shall  be  presiding  officers  in  contested  cases.  Hearings  shall  be  con¬ 
ducted  in  an  impartial  manner.  On  the  filing  in  good  faith  by  a  party  of  a  timely  and 
sufficient  affidavit  of  personal  bias  or  disqualification  of  a  presiding  officer,  the  agency 
shall  determine  the  matter  as  a  part  of  the  record  in  the  case,  and  its  determination 
shall  be  subject  to  judicial  review  at  the  conclusion  of  the  proceeding.  When  a  presid¬ 
ing  officer  is  disqualified  or  it  is  impracticable  for  him  to  continue  the  hearing,  another 
presiding  officer  may  be  assigned  to  continue  with  the  case  unless  it  is  shown  that  sub¬ 
stantial  prejudice  to  the  party  will  result  therefrom. 

HISTORY:  New  1969,  p.  572.  Act  306,  EH.  JuL  1. 1970;— Am.  1970,  p.  96,  Act  40. 1mA  EH.  Jul  1. 

24.280  Presiding  officer;  powers. 

Sec.  80.  A  presiding  officer  may: 

(a)  Administer  oaths  and  affirmations. 

(b)  Sign  and  issue  subpoenas  in  the  name  of  the  agency,  requiring  attendance  and 
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giving  of  testimony  by  witnesses  and  the  production  of  books,  papers  and  other  docu¬ 
mentary  evidence. 

(c)  Provide  for  the  taking  of  testimony  by  deposition. 

(d)  Regulate  the  course  of  the  hearings,  set  the  time  and  place  for  continued  hear¬ 
ings  and  fix  the  time  for  filing  of  briefs  and  other  documents. 

(e)  Direct  the  parties  to  appear  and  confer  to  consider  simplification  of  the  issues  by 
consent  of  the  parties. 

HISTORY:  New  1986.  p.  572.  Act  308,  EH.  JuL  1. 1970-.— Am.  1970,  p.  98.  Act  40.  Imd.  EH.  Jul.  1. 

24.28 1  Proposals  for  doclsion;  contents. 

Sec.  81.  (1)  When  the  official  or  a  majority  of  the  officials  of  the  agency  who  are  to 
make  a  final  decision  have  not  heard  a  contested  case  or  read  the  record,  the  decision, 
if  adverse  to  a  party  to  the  proceeding  other  than  the  agency  itself,  shah  not  be  made 
until  a  proposal  for  decision  is  served  on  the  parties,  and  an  opportunity  is  given  to 
each  party  adversely  affected  to  file  exceptions  and  present  written  arguments  to  the 
officials  who  are  to  make  the  decision.  Oral  argument  may  be  permitted  with  consent 
of  the  agency. 

(2)  Die  proposal  for  decision  shall  contain  a  statement  of  the  reasons  therefor  and  of 
each  issue  of  fact  and  law  necessary  to  the  proposed  decision,  prepared  by  a  person 
who  conducted  the  hearing  or  who  has  read  the  record. 

(3)  Die  decision,  without  further  proceedings,  shall  become  the  final  decision  of  the 
agency  in  the  absence  of  the  filing  of  exceptions  or  review  by  action  of  the  agency 
within  the  time  provided  by  rule.  On  appeal  from  or  review  of  a  proposal  of  decision 
the  agency,  except  as  it  may  limit  the  issue  upon  notice  or  by  rule,  shall  have  all  the 
powers  which  it  would  have  if  it  had  presided  at  the  hearing. 

(4)  Die  parties,  by  written  stipulation  or  at  the  hearing,  may  waive  compliance  with 
this  section. 

HISTORY:  New  1969.  p.  573,  Act  308,  EH.  Jul.  1. 1970;— Am.  1970.  p.  98.  Act  40,  Imd.  EH.  JuL  1. 

24.282  Comm  unications  by  agency  staff;  limitations;  exceptions. 

Sec.  82.  Unless  required  for  disposition  of  an  ex  parte  matter  authorized  by  law,  a 
member  or  employee  of  an  agency  assigned  to  make  a  decision  or  to  make  findings  of 
fact  and  conclusions  of  law  in  a  contested  case  shall  not  communicate,  directly  or  indi¬ 
rectly,  in  connection  with  any  issue  of  fact,  with  any  person  or  party,  nor,  in  connec¬ 
tion  with  any  issue  of  law,  with  any  party  or  his  representative,  except  on  notice  and 
opportunity  for  all  parties  to  participate.  Diis  prohibition  begins  at  the  time  of  the  no¬ 
tice  of  hearing.  An  agency  member  may  communicate  with  other  members  of  the 
agency  and  may  have  the  aid  and  advice  of  the  agency  staff  other  than  the  staff  which 
has  been  or  is  engaged  in  investigating  or  prosecuting  functions  in  connection  with  the 
case  under  consideration  or  a  factually  related  case.  Diis  section  does  not  apply  to  an 
agency  employee,  or  party  representative  with  professional  training  in  accounting,  ac¬ 
tuarial  science,  economics,  financial  analysis  or  rate-making,  in  a  contested  case  before 
the  financial  institutions  bureau,  the  insurance  bureau  or  the  public  service  commis¬ 
sion  insofar  as  the  case  involves  rate-making  or  financial  practices  or  conditions. 

HISTORY:  New  1989.  p.  573.  Act  306,  EH.  Jul.  1, 1970;— Am.  1970,  p.  99,  Act  40,  Imd.  EH.  Jul.  1. 

24.285  Final  decisions  and  orders. 

Sec.  85.  A  final  decision  or  order  of  an  agency  in  a  contested  case  shall  be  made, 
within  a  reasonable  period,  in  writing  or  stated  in  the  record  and  shall  include  findings 
of  fact  and  conclusions  of  law.  Findings  of  fact  shall  be  based  exclusively  on  the  evi¬ 
dence  and  on  matters  officially  noticed.  Findings  of  fact,  if  set  forth  in  statutory  lan¬ 
guage,  shall  be  accompanied  by  a  concise  and  explicit  statement  of  the  underlying 
facts  supporting  them.  If  a  party  submits  proposed  findings  of  fact  which  would  con- 
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trol  the  decision  or  order,  the  decision  or  order  shall  include  a  ruling  upon  each  pro¬ 
posed  finding.  Each  conclusion  of  law  shall  be  supported  by  authority  or  reasoned 
opinion.  A  decision  or  order  shall  not  be  made  except  upon  consideration  of  the  record 
as  a  whole  or  such  portion  thereof  as  may  be  cited  by  any  party  to  the  proceeding  and 
as  supported  by  and  in  accordance  with  the  competent,  material  and  substantial  evi¬ 
dence.  A  copy  of  the  decision  or  order  shall  be  delivered  or  mailed  forthwith  to  each 
party  and  to  his  attorney  of  record. 

HISTORY:  New  1969.  p.  573,  Act  306,  EH.  Jul.  1. 1970;— Am.  1970.  p.  99.  Act  40.  Imd.  EH.  Jul.  1. 

24.286  Official  records  of  hearings. 

Sec.  86.  (1)  An  agency  shall  prepare  an  official  record  of  a  hearing  which  shall  in¬ 
clude: 

(a)  Notices,  pleadings,  motions  and  intermediate  rulings. 

(b)  Questions  and  offers  of  proof,  objections  and  rulings  thereon. 

(c)  Evidence  presented. 

(d)  Matters  officially  noticed,  except  matters  so  obvious  that  a  statement  of  them 
would  serve  no  useful  purpose. 

(e)  Proposed  findings  and  exceptions. 

(f)  Any  decision,  opinion,  order  or  report  by  the  officer  presiding  at  the  hearing  and 
by  the  agency. 

(2)  Oral  proceedings  at  which  evidence  is  presented  shall  be  recorded,  but  need  not 
be  transcribed  unless  requested  by  a  party  who  shall  pay  for  the  transcription  of  the 
portion  requested  except  as  otherwise  provided  by  law. 

HISTORY:  New  1969.  p.  573.  Act  306.  EH.  Jul.  1. 1970. 

24.287  Rohoarings. 

Sec.  87.  (1)  An  agency  may  order  a  rehearing  in  a  contested  case  on  its  own  motion 
or  on  request  of  a  party. 

(2)  Where  for  justifiable  reasons  the  record  of  testimony  made  at  the  hearing  is 
found  by  the  agency  to  be  inadequate  for  purposes  of  judicial  review,  the  agency  on  its 
own  motion  or  on  request  of  a  party  shall  order  a  rehearing. 

(3)  A  request  for  a  rehearing  shall  be  filed  within  the  time  fixed  by  this  act  for  insti¬ 
tuting  proceedings  for  judicial  review.  A  rehearing  shall  be  noticed  and  conducted  in 
the  same  manner  as  an  original  hearing.  The  evidence  received  at  the  rehearing  shall 
be  included  in  the  record  for  agency  reconsideration  and  for  judicial  review.  A  deci¬ 
sion  or  order  may  be  amended  or  vacated  after  the  rehearing. 

HISTORY:  New  1989,  p.  573.  Act  306,  EH.  Jul  1, 1970;— Am.  1970,  p.  99.  Act  40.  Imd.  EH.  JuL  1. 

CHAPTER  5.  LICENSES 

24.291  Licensing;  applicability  of  contested  case  provisions;  expiration  of 

license. 

Sec.  91.  (1)  When  licensing  is  required  to  be  preceded  by  notice  and  an  opportunity 
for  hearing,  the  provisions  of  this  act  governing  a  contested  case  apply. 

(2)  When  a  licensee  makes  timely  and  sufficient  application  for  renewal  of  a  license 
or  a  new  license  with  reference  to  activity  of  a  continuing  nature,  the  existing  license 
does  not  expire  until  a  decision  on  the  application  is  finally  made  by  the  agency,  and  if 
the  application  is  denied  or  the  terms  of  the  new  license  are  limited,  until  the  last  day 
for  applying  for  judicial  review  of  the  agency  order  or  a  later  date  fixed  by  order  of  the 
reviewing  court.  This  subsection  does  not  affect  valid  agency  action  then  in  effect 
summarily  suspending  such  license  under  section  92. 

HISTORY:  New  1969.  p.  574,  Act  306.  EH.  Jul  1. 1970. 
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24.292  Licenses;  suspension,  revocation,  amendment  proceedings. 

Sec.  92.  Before  the  commencement  of  proceedings  for  suspension,  revocation,  an¬ 
nulment,  withdrawal,  recall,  cancellation  or  amendment  of  a  license,  an  agency  shall 
give  notice,  personally  or  by  mail,  to  the  licensee  of  facts  or  conduct  which  warrant 
the  intended  action.  The  licensee  shall  be  given  an  opportunity  to  show  compliance 
with  all  lawful  requirements  for  retention  of  the  license.  If  the  agency  finds  that  the 
public  health,  safety  or  welfare  requires  emergency  action  and  incorporates  this  find¬ 
ing  in  its  order,  summary  suspension  of  a  license  may  be  ordered  effective  on  the  date 
specified  in  the  order  or  on  service  of  a  certified  copy  of  the  order  on  the  licensee, 
whichever  is  later,  and  effective  during  the  proceedings.  The  proceedings  shall  be 
promptly  commenced  and  determined. 

HISTORY:  New  I960,  p.  574.  Act  306,  EH.  JuL  1.  1970;— Am.  1970.  p.  100,  Act  40,  Imd.  EH.  Jul.  1. 

CHAPTER  6.  JUDICIAL  REVIEW 

24.301  Judicial  review  as  of  right  or  by  leave. 

Sec.  101.  When  a  person  has  exhausted  all  administrative  remedies  available  within 
an  agency,  and  is  aggrieved  by  a  final  decision  or  order  in  a  contested  case,  whether 
such  decision  or  order  is  affirmative  or  negative  in  form,  the  decision  or  order  is  sub¬ 
ject  to  direct  review  by  the  courts  as  provided  by  law.  Exhaustion  of  administrative 
remedies  does  not  require  the  filing  of  a  motion  or  application  for  rehearing  or  recon¬ 
sideration  unless  the  agency  rules  require  the  filing  before  judicial  review  is  sought.  A 
preliminary,  procedural  or  intermediate  agency  action  or  ruling  is  not  immediately  re- 
viewable,  except  that  the  court  may  grant  leave  for  review  of  such  action  if  review  of 
the  agency’s  final  decision  or  order  would  not  provide  an  adequate  remedy. 

HISTORY.  New  1989.  p.  574,  Act  306,  EH.  Jul.  1, 1970,— Am.  1970.  p.  100,  Act  40,  lmd.  EH.  Jul.  1. 

24.302  Judicial  review;  method. 

Sec.  102.  Judicial  review  of  a  final  decision  or  order  in  a  contested  case  shall  be  by 
any  applicable  special  statutory  review  proceeding  in  any  court  specified  by  statute 
and  in  accordance  with  the  general  court  rules.  In  the  absence  or  inadequacy  thereof, 
judicial  review  shall  be  by  a  petition  for  review  in  accordance  with  sections  103  to 
105. 

HISTORY.  New  1980.  p.  574,  Act  308,  EH.  Jul.  1,  1970;— Am.  1970,  p.  100,  Act  40.  Imd.  Eff.  Jul.  1. 

24.303  Petitions  for  review;  place  of  filing,  contents. 

Sec.  103.  (1)  A  petition  for  review  shall  be  filed  in  the  circuit  court  of  the  county 
where  petitioner  resides  or  has  his  principal  place  of  business  in  this  state,  or  in  the 
circuit  court  for  Ingham  county. 

(2)  A  petition  for  review  shall  contain  a  concise  statement  of: 

(a)  The  nature  of  the  proceedings  as  to  which  review  is  sought. 

(b)  The  facts  on  which  venue  is  based. 

(c)  The  grounds  on  which  relief  is  sought. 

(d)  The  relief  sought. 

(3)  The  petitioner  shall  attach  to  the  petition,  as  an  exhibit,  a  copy  of  the  agency  de¬ 
cision  or  order  of  which  review  is  sought. 

HISTORY.  New  I960,  p.  575,  Act  306,  EH.  Jul.  1,  1970. 

24.304  Petition  for  review;  filing,  time;  stay;  record;  scope. 

Sec.  104.  (1)  A  petition  shall  be  filed  in  the  court  within  60  days  after  the  date  of 
mailing  notice  of  the  final  decision  or  order  of  the  agency,  or  if  a  rehearing  before  the 
agency  is  timely  requested,  within  60  days  after  delivery  or  mailing  notice  of  the  deci¬ 
sion  or  order  thereon.  The  filing  of  the  petition  does  not  stay  enforcement  of  the 
agency  action  but  the  agency  may  grant,  or  the  court  may  order,  a  stay  upon  appropri¬ 
ate  terms. 
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(2)  Within  60  days  after  service  of  the  petition,  or  within  such  further  time  as  the 
court  allows,  the  agency  shall  transmit  to  the  court  the  original  or  certified  copy  of  the 
entire  record  of  the  proceedings,  unless  parties  to  the  proceedings  for  judicial  review 
stipulate  that  the  record  be  shortened.  A  party  unreasonably  refusing  to  so  stipulate 
may  be  taxed  by  the  court  for  the  additional  costs.  The  court  may  permit  subsequent 
corrections  to  the  record. 

(3)  The  review  shall  be  conducted  by  the  court  without  a  jury  and  shall  be  confined 
to  the  record.  In  a  case  of  alleged  irregularity  in  procedure  before  the  agency,  not 
shown  in  the  record,  proof  thereof  may  be  taken  by  the  court.  The  court,  on  request, 
shall  hear  oral  arguments  and  receive  written  briefs. 

HISTORY:  New  1909,  p.  575.  Act  300.  Eff.  Jul.  1, 1970;— Am.  1970.  p.  100,  Act  40.  Imd.  Eff.  JuL  1. 

24.305  Inadequate  record;  additional  evidence,  modification  of  findings, 

decision  order. 

Sec.  105.  If  timely  application  is  made  to  the  court  for  leave  to  present  additional 
evidence,  and  it  is  shown  to  the  satisfaction  of  the  court  that  an  inadequate  record  was 
made  at  the  hearing  before  the  agency  or  that  the  additional  evidence  is  material,  and 
that  there  were  good  reasons  for  fading  to  record  or  present  it  in  the  proceeding  be¬ 
fore  the  agency,  the  court  shall  order  the  taking  of  additional  evidence  before  the 
agency  on  such  conditions  as  the  court  deems  proper.  The  agency  may  modify  its  find¬ 
ings,  decision  or  order  because  of  the  additional  evidence  and  shall  file  with  the  court 
the  additional  evidence  and  any  new  findings,  decision  or  order,  which  shall  become 
part  of  the  record. 

HISTORY:  New  1909.  p.  575,  Act  306,  Eff.  Jul.  1.  1970. 

24.306  Grounds  for  reversals. 

Sec.  106.  (1)  Except  when  a  statute  or  the  constitution  provides  for  a  different  scope 
of  review,  the  court  shall  hold  unlawful  and  set  aside  a  decision  or  order  of  an  agency 
if  substantial  rights  of  the  petitioner  have  been  prejudiced  because  the  decision  or  or¬ 
der  is  any  of  the  following: 

(a)  In  violation  of  the  constitution  or  a  statute. 

(b)  In  excess  of  the  statutory  authority  or  jurisdiction  of  the  agency. 

(c)  Made  upon  unlawful  procedure  resulting  in  material  prejudice  to  a  party. 

(d)  Not  supported  by  competent,  material  and  substantial  evidence  on  the  whole 
record. 

(e)  Arbitrary,  capricious  or  clearly  an  abuse  or  unwarranted  exercise  of  discretion. 

(f)  Affected  by  other  substantial  and  material  error  of  law. 

(2)  The  court,  as  appropriate,  may  affirm,  reverse  or  modify  the  decision  or  order  or 
remand  the  case  for  further  proceedings. 

HISTORY:  New  1909.  p.  575,  Act  306,  EH.  Jul.  1.  1970. 

CHAPTER  7.  MISCELLANEOUS  PROVISIONS 

24.311  Repeals. 

Sec.  111.  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to 
24.80  of  the  Compiled  Laws  of  1948,  and  Act  No.  197  of  the  Public  Acts  of  1952,  as 
amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948,  are  repealed. 

HISTORY:  New  1909,  p.  575.  Act  306,  EH.  Jul.  1.  1970. 

24.3 1 2  References  to  repealed  acts. 

Sec.  1 12.  A  reference  in  any  other  law  to  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  or  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  is  deemed  to  be  a 
reference  to  this  act. 

HISTORY:  New  1909.  p.  576.  Act  306.  EH.  Jul.  1,  1970. 
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24.3 1 3  Effective  dote  and  applicability. 

Sec.  113.  This  act  is  effective  July  1,  1970,  and  except  as  to  proceedings  then  pend¬ 
ing  applies  to  all  agencies  and  agency  proceedings  not  expressly  exempted. 

HISTORY:  New  I960,  p.  576,  Act  306,  EH.  Jul.  1,  1970. 

24.3 1 4  Rules  in  process. 

Sec.  114.  When  an  agency  has  completed  any  or  all  of  the  processing  of  a  rule  pur¬ 
suant  to  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  before  July  1,  1970,  simi¬ 
lar  processing  required  by  this  act  need  not  be  completed  and  the  balance  of  the  proc¬ 
essing  and  the  publication  of  the  rule  shall  be  completed  pursuant  to  this  act.  An 
effective  date  may  be  added  to  such  a  rule  although  it  was  not  included  in  the  notice 
of  hearing  on  the  rule  pursuant  to  subsection  (1)  of  section  41,  when  such  notice  was 
given  before  July  1,  1970. 

HISTORY:  Add.  1970,  p.  100,  Act  40,  lmd.  EH.  Jul.  1. 

24.3 1  5  Exemptions. 

Sec.  115.  Chapters  4  and  6  shall  not  apply  to  the  Bureau  of  Workmen’s  Compensa¬ 
tion  or  the  Workmen’s  Compensation  Appeal  Board  created  by  Act  No.  317  of  the 
Public  Acts  of  1969,  as  amended,  being  sections  418.101  to  418.899  of  the  Compiled 
Laws  of  1948. 

HISTORY:  Add.  1970,  p.  101.  Act  40.  lmd.  Eff .  Jul.  1. 
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CHAPTER  26.  SUPREME  COURT  REPORTS 


Supreme  Court  Reports 
Act  385  of  1927 

26.1  Michigan  reports  and  advance  sheets;  pub¬ 
lication,  sale  and  distribution. 

26.2  Bids  for  publication,  printing,  binding, 
sale;  contracts. 

26.3  Advertisement  for  bids;  award  of  contract. 

26.4  Bidder's  deposit;  forfeiture. 

26.5  Contract;  terms;  bond;  failure  to  complete, 
forfeiture  of  contract. 

26.6  Contract;  contents,  copyright;  noncompli¬ 
ance  with  act  or  contract;  delivery  of  elec- 
trotyped  plates;  work  done  in  state. 

26.7  Authority  as  to  publication,  printing,  sale 
and  distribution;  printing  by  state. 

26.8  Supreme  court  reporter,  duties;  size  of  vol¬ 
umes;  original  plates  to  be  state  property. 

26.9  Purchase  of  plates  by  board  of  state  audi¬ 
tors;  payment. 

26.10  Advertisement  for  bids  for  printing  on  thin 
paper;  contracts. 

26. 1 1  Supervision  of  publication  by  supreme 
court  reporter;  final  authority  of  supreme 
court. 

26. 12  Delivery  of  copies  to  state  librarian  by  con¬ 
tractor. 


26.13  Distribution  and  sale  of  published  reports 
by  contractor. 

26.14  Separate  contract  for  printing  and  sale  of 
former  volumes. 

Repubucation  of  Supreme  Court  Reports 
Act  234  of  1897 

26.21  Reprinting  of  former  volumes  of  supreme 
court  reports;  sale,  distribution,  price. 

Supreme  Court  Reports  to  Probate  Courts 
Act  195  of  1887 

26.31  Copies  of  supreme  court  reports  to  be  fur¬ 
nished  to  probate  courts;  price  of  certain 
volumes. 

26.32  Distribution  of  reports  to  probate  courts. 

Exchange  of  Supreme  Court  Reports 

Act  174  of  1871 

26.47  State  librarian;  authority  to  exchange  or 
sell  reports;  bond;  printing  of  new  editions. 

Reports  Furnished  Certain  Counties 
Act  190  of  1909 

26.51  Compiled  Laws  of  1897,  subsequent  legis¬ 
lation,  and  all  Michigan  reports;  distribu¬ 
tion  to  county  clerks  by  state  librarian. 


Act  385, 1927,  p.  921;  Eff.  Sep.  5. 

AN  ACT  to  provide  for  the  publication,  reproduction,  printing,  binding,  distribu¬ 
tion  and  sale  of  the  reports  of  decisions  of  the  supreme  court  of  Michigan  and  the  ad¬ 
vance  sheets  of  such  reports  of  decisions.  Am.  1948,  Ex.  Ses.,  p.  24,  Act  15,  Imd.  Eff. 
Apr.  28. 

The  People  of  the  State  of  Michigan  enact: 

26.1  Michigan  reports  and  advance  sheets;  publication,  sale  and  distribu¬ 
tion. 

Sec.  1.  The  reports  of  decisions  of  the  supreme  court  of  Michigan  and  the  advance 
sheets  of  such  decisions  shall  be  published,  sold  and  distributed  as  hereinafter  pro¬ 
vided.  The  reports  of  decisions  of  the  supreme  court  of  Michigan  shall  be  called 
“Michigan  reports”  and  the  advance  sheets  of  such  decisions  shall  be  called  the  “Ad¬ 
vance  sheets  of  Michigan  reports”. 

HISTORY;  CL  1929, 523;— CL  1948.  26.1. 

FORMER  ACT:  Act  168  of  1879.  being  CL  1915.  857-868. 

TRANSFER  OF  POWERS:  To  department  of  administration,  see  Compilers’  $  18.1  et  seq. 

26.2  Bids  for  publication,  printing,  binding,  sale;  contracts. 

Sec.  2.  The  board  of  state  auditors  is  hereby  authorized  and  directed  to  solicit  bids 
for  the  publication,  electrotyping,  printing,  binding  and  sale  of  Michigan  reports  and 
of  the  advance  sheets  of  Michigan  reports,  and  to  contract  therefor  in  accordance  with 
the  provisions  of  this  act. 

HISTORY:  CL  1929,  524;— CL  1948,  26.2. 

26.3  Advertisement  for  bids;  award  of  contract. 

Sec.  3.  The  board  of  state  auditors  shall,  commencing  the  first  week  in  January, 
1956,  and  every  8  years  thereafter,  and  as  often  as  any  contract  let  hereunder  shall  be 
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forfeited  or  terminated  in  any  way,  advertise  in  3  Michigan  newspapers  of  paid  gen¬ 
eral  circulation  at  least  once  in  each  week  for  3  successive  weeks,  that  sealed  proposals 
will  be  received  by  said  board  at  Lansing  and  opened  at  the  end  of  the  period  of  said 
publication  of  notice,  on  a  stated  date,  for  the  publication,  electrotyping,  printing, 
binding  and  sale  of  said  Michigan  reports  and  advance  sheets  of  Michigan  reports,  as 
herein  provided,  for  the  term  of  8  years  from  and  after  the  13th  day  of  May,  1956,  at  a 
certain  price  per  volume  for  the  Michigan  reports  and  at  a  certain  price  per  year  for 
the  advance  sheets  of  Michigan  reports  to  be  stated  in  such  proposals,  and  shall, 
within  10  days  thereafter,  award  said  contract  to  the  lowest  bidder  complying  with  the 
provisions  of  this  act. 

HISTORY:  CL  1929, 525;— Am.  1933,  p.  8,  Act  8.  Imd.  Eff.  Feb.  13;— CL  1948,  26.3;— Am.  1956.  p.  192,  Act  101,  Imd  Eff.  Apr.  9. 

26.4  Bidder’s  deposit;  forfeiture. 

Sec.  4.  Each  bidder  shall  deposit  with  the  state  treasurer  before  making  his  proposal 
a  certified  check  for  the  sum  of  1,000  dollars  which  is  to  be  forfeited  to  the  state  in 
case  he  shall  fail  to  enter  into  a  contract  in  accordance  with  this  act  if  said  board  shall 
declare  him  to  be  the  successful  bidder,  and  he  shall  take  a  receipt  from  said  treasurer 
and  deposit  it  with  his  proposal. 

HISTORY:  CL  1929,  526;— CL  1948,  26.4. 

26.5  Contract;  terms;  bond;  failure  to  complete,  forfeiture  of  contract. 

Sec.  5.  The  successful  bidder  shall  make  a  contract  according  to  the  terms  of  his 
proposal  and  the  provisions  of  this  act,  which  shall  be  made  and  considered  part 
thereof,  within  30  days  after  notice  that  the  same  is  accepted,  and  shall  also  file  with 
the  state  treasurer  a  bond  in  the  penal  sum  of  10,000  dollars,  conditioned  to  fulfill  said 
contract  in  all  particulars.  Said  bond  shall  be  signed  by  a  surety  company  authorized 
to  do  business  in  the  state  of  Michigan  and  shall  be  the  joint  and  several  obligation  of 
said  company  and  the  person  bound  by  such  contract.  If  the  successful  bidder  shall  fail 
to  complete  his  contract,  or  shall  forfeit  the  same  for  any  cause,  the  said  board  shall  re- 
let  the  contract  as  soon  thereafter  as  practicable,  in  the  manner  provided  by  section  3 
of  this  act,  and  said  contractor  shall  also  pay  to  the  state  all  expense  thereof,  and  said 
board  may  also  complete  any  part  of  such  first  or  any  subsequent  contract  not  fulfilled 
at  the  reletting  of  the  same  at  the  expense  of  such  contractor. 

HISTORY:  CL  1929,  527;— CL  1948. 26.5. 

26.6  Contract;  contents,  copyright;  noncompliance  with  act  or  contract;  de¬ 
livery  of  electrotyped  plates;  work  done  in  state. 

Sec.  6.  The  contract  of  the  successful  bidder  shall  contain,  among  others,  the  follow¬ 
ing  covenants: 

1.  That  he  shall  take  out  no  copyright  except  to  the  secretary  of  state  for  the  use  and 
disposal  of  the  state,  upon  any  volume  published  under  such  contract. 

2.  That  if  it  shall,  on  petition  by  any  citizen  of  Michigan,  be  made  to  appear  to  the 
justices  of  the  supreme  court  that  such  contractor  has  in  any  respect  failed  to  comply 
with  the  provisions  of  this  act  or  his  contract,  said  justices  may,  upon  hearing  had  in 
such  manner  as  they  may  direct,  declare  the  contract  forfeited,  and  on  such  forfeiture 
being  declared,  such  contractor  shall  upon  demand  of  said  board  transfer  to  the  secre¬ 
tary  of  state  of  this  state  for  the  use  of  the  state,  all  the  electrotype  plates  of  all  vol¬ 
umes  published  under  such  contract,  or  in  default  thereof  will  pay  to  the  treasurer  of 
this  state  $1,000.00  for  each  such  volume  as  liquidated  damages  for  failure  to  make 
such  transfer. 

3.  That  he  will,  as  often  and  as  soon  as  any  and  every  volume  is  ready  for  binding, 
deliver  to  the  secretary  of  state  at  Lansing,  free  of  all  charge  whatsoever,  a  set  of  elec¬ 
trotyped  plates  thereof  in  good  order  for  printing,  or  in  default  thereof  he  shall  pay  to 
the  treasurer  of  this  state  the  like  sum  of  $1,000.00  as  liquidated  damages  for  failure  to 
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deliver  the  same.  Moneys  received  under  this  section  shall  be  used  as  far  as  necessary 
to  procure  electrotyped  plates  of  such  published  reports,  to  be  paid  for  by  said  trea¬ 
surer  on  the  draft  of  the  board  of  state  auditors  approved  by  the  secretary  of  state, 
who  shall  certify  that  such  plates  have  been  deposited  with  him. 

4.  That  the  board  of  state  auditors  may  require  that  the  contractor  have  all  of  the 
composition,  plating,  presswork  and  folding  and  substantially  all  of  the  binding  done 
within  this  state. 

HISTORY:  CL  1929, 528;— Am.  1943,  p.  369,  Act  220,  EH.  July  30;— CL  1948,  26.6. 

26.7  Authority  as  to  publication,  printing,  sale  and  distribution;  printing  by 

state. 

Sec.  7.  In  the  event  that  no  bid  is  received  by  the  board  of  state  auditors  for  the 
publication  of  the  Michigan  reports  and  advance  sheets  of  Michigan  reports,  or  in  the 
event  that  in  all  of  the  bids  so  received,  the  charge  per  volume  at  which  the  same  are 
to  be  sold  shall  be  in  excess  of  what  said  board  and  Hie  justices  of  the  supreme  court 
shall  determine  to  be  a  fair  price  therefor,  said  board  may  proceed  to  secure  such  pub¬ 
lication  of  the  Michigan  reports  and  advance  sheets  of  Michigan  reports  and  the  elec¬ 
trotyping  of  said  plates  or  such  other  method  of  reproduction  as  may  be  found  expedi¬ 
ent  at  the  expense  of  the  state  of  Michigan.  Said  board  shall  also  have  like  authority 
with  reference  to  the  publication  of  former  volumes  of  the  reports  from  the  plates  now 
owned  by  the  state.  Authority  is  hereby  granted  to  the  board  to  determine  the  manner 
in  which  the  publication,  printing,  binding,  sale,  and  distribution  of  said  reports  and 
advance  sheets  shall  be  done,  and  to  enter  into  a  contract,  or  contracts,  for  all  or  any 
part  of  the  necessary  work,  labor  and  material.  In  its  discretion  the  board  may  require 
that  the  printing  and  binding  of  said  reports  or  advance  sheets,  or  either  of  them,  shall 
be  done  under  the  general  contract  for  state  printing  and  binding  entered  into  in  pur¬ 
suance  of  the  provisions  of  Act  No.  12  of  the  Public  Acts  of  1903.  In  the  making  of  any 
contract  or  contracts  contemplated  by  this  section,  said  board  shall  not  be  subject  to 
the  provisions,  specifications,  limitations  or  restrictions  contained  in  other  sections  of 
said  Act  No.  385  of  the  Public  Acts  of  1927  as  amended.  The  moneys  for  such  publica¬ 
tion,  reproduction,  sale  and  distribution  shall  be  paid  by  the  state  treasurer  out  of  any 
moneys  in  the  general  fund  of  the  state  on  the  order  of  the  board  of  state  auditors,  and 
any  moneys  received  by  said  board  on  account  of  such  sales  shall  be  deposited  by  it  in 
said  general  fund. 

HISTORY.  CL  1929. 529;— Am.  1948,  1st  Ex.  Scs.,  p.  24,  Act  15.  Imd.  EH.  April  28;— CL  1948,  26.7. 

Sec.  2  of  Act  15,  1948,  1st  Ex.  Ses.,  provided  as  follows: 

“Section  2.  For  the  purpose  of  carrying  out  the  provisions  of  this  amendatory  act  there  is  hereby  appropriated  for  the  use  of  the  board  of 
state  auditors  from  the  general  fund  for  the  fiscal  year  ending  June  30,  1948,  the  sum  of  910,000.00,  and  tor  the  fiscal  year  ending  June  30.  1949, 
the  sum  of  $30,000.00.” 

26.8  Supreme  court  reporter,  duties;  size  of  volumes;  original  plates  to  be 

state  property. 

Sec.  8.  The  supreme  court  reporter  shall,  as  soon  as  practicable,  after  the  decisions 
of  the  supreme  court  are  announced,  furnish  and  deliver  to  the  person  or  corporation 
having  the  contract  with  the  state  for  publishing  the  same,  copies  of  such  decisions, 
with  a  syllabus  and  brief  statement  of  the  case,  and  a  proper  index  and  digest  of  such 
decisions  to  be  published  in  and  as  part  of  such  volumes.  Each  of  said  volumes  shall 
contain  not  less  than  700  pages,  unless  printed  on  thin  paper  as  provided  for  in  section 
10  of  this  act,  to  be  electrotyped,  printed  and  bound  in  a  good  and  substantial  manner 
and  form,  of  good  material  for  law  books,  and  printed  in  not  larger  type,  set  in  the 
same  manner,  and  of  the  same  style  and  quality  as  volume  234  of  the  Michigan  reports 
in  the  state  library  at  Lansing,  and  to  be  approved  and  accepted  by  the  justices  of  the 
supreme  court,  or  a  majority  of  them.  The  original  electrotyped  plates  shall  be  at  all 
times  the  property  of  this  state,  subject  to  the  right  of  such  contractor  to  use  the  same 
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during  the  term  of  his  contract  or  until  the  same  shall  be  declared  forfeited  as  herein 
provided. 

HISTORY:  CL  1929,  530;— CL  1948.  26.8. 

26.9  Purchase  of  plates  by  board  of  state  auditors;  payment. 

Sec.  9.  The  board  of  state  auditors  is  hereby  authorized  to  secure  all  electrotyped 
plates  for  all  reports  belonging  to  the  state,  and  it  is  hereby  authorized  to  secure  or 
purchase  any  electrotyped  or  stereotyped  plates  of  reports  that  the  state  does  not  now 
own,  and  thereafter  said  board  shall  at  all  times  keep  complete  electrotyped  or  stereo¬ 
typed  plates  for  all  volumes  of  the  reports  in  good  order  for  printing.  Any  moneys  paid 
for  the  purchase  of  such  plates  of  reports  not  now  owned  by  the  state  shall  be  paid  out 
of  any  moneys  in  the  general  fund  of  the  state  on  the  order  of  the  board  of  state  audi¬ 
tors. 

HISTORY:  CL  1929, 531;— CL  1948,  26.9. 

26.1 0  Advertisement  for  bids  for  printing  on  thin  paper;  contracts. 

Sec.  10.  The  board  of  state  auditors  in  advertising  for  bids  as  provided  for  in  section 
3  of  this  act  shall  also  ask  for  bids  for  the  bound  volumes  of  Michigan  reports  printed 
on  thin  opaque  paper  equivalent  to  a  paper  25  by  38,  weighing  about  40  pounds  to  the 
ream,  such  volumes  to  contain  not  less  than  1400  pages  of  text,  and  in  case  the  said 
board  and  the  justices  of  the  supreme  court  shall  determine  that  it  is  in  the  public  in¬ 
terest  to  have  such  reports  printed  on  thin  paper,  the  said  board  may  enter  into  a  con¬ 
tract  therefor  in  like  manner  as  provided  for  in  section  8  of  this  act,  except  that  each 
volume  shall  contain  1400  pages  instead  of  700  pages  as  therein  provided. 

HISTORY:  CL  1929, 532;— CL  1948.  26.10. 

26.1 1  Supervision  of  publication  by  supreme  court  reporter;  final  authority 
of  supreme  court. 

Sec.  11.  Said  reports  shall  be  published  under  the  supervision  of  said  reporter,  and 
subject  at  all  times  to  the  directions  of  the  justices  of  the  supreme  court,  or  a  majority 
of  them,  to  whom  shall  be  referred  any  matter  of  dispute,  and  their  decision  shall  be  fi¬ 
nal  and  binding  upon  the  contractor  and  the  state. 

HISTORY:  CL  1929, 533;— CL  1948,  26.11. 

26.1 2  Delivery  of  copies  to  state  librarian  by  contractor. 

Sec.  12.  Such  contractor  shall,  within  60  days  after  receiving  the  final  manuscripts 
of  any  volume  from  the  reporter,  deliver  to  the  state  librarian  at  Lansing,  free  of  cost 
for  publication  or  delivery,  375  copies  of  the  Michigan  reports  and  25  copies  of  the  ad¬ 
vance  sheets  of  Michigan  reports,  in  good  order  and  according  to  contract,  to  be  dis¬ 
tributed  by  the  state  librarian  as  authorized  in  writing  from  time  to  time  by  the  jus¬ 
tices  of  the  supreme  court. 

HISTORY:  CL  1929, 534;— CL  1948,  26.12. 

26.1 3  Distribution  and  sale  of  published  reports  by  contractor. 

Sec.  13.  Said  contractor  shall,  within  the  same  time,  place  the  same  on  sale  in  the 
city  of  Detroit  and  city  of  Lansing,  and  such  other  places  in  Michigan  as  may  be  di¬ 
rected  by  said  justices  in  writing,  in  quantities  sufficient  to  meet  all  demands,  and  shall 
thereafter  at  all  times  keep  the  same  on  sale  to  citizens  of  this  state,  at  the  places 
aforesaid,  in  sufficient  quantities,  at  a  price  not  exceeding  the  price  named  in  the  con¬ 
tract. 

HISTORY:  CL  1929, 535;— CL  1948,  26.13. 

26.1 4  Separate  contract  for  printing  and  sale  of  former  volumes. 

Sec.  14.  In  any  publication  for  and  letting  of  contracts,  the  board  of  state  auditors 
shall  let  as  a  separate  part  of  such  contract  the  publication  of  reports  from  the  plates 
of  former  volumes  owned  by  the  state,  as  now  provided  by  law,  the  same  to  be  pub- 
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lished  and  bound  in  like  manner,  style,  and  quality,  and  put  and  kept  on  sale,  at  such 
separate  contract  price  in  like  manner  as  new  reports. 

HISTORY:  CL  1929, 536;— CL  1948, 26.14. 

Sec.  15.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 537; — Rap.  1947,  p.  169,  Act  129,  EH.  Oct.  11. 

ACTS  REPEALED;  Act  168, 1879,  CL  1915. 857-868. 


Act  234, 1897,  p.  310;  Eff.  Aug.  30. 

AN  ACT  to  provide  for  the  republication  and  sale  of  certain  volumes  of  the  reports 
of  the  supreme  court  of  this  state,  and  to  repeal  Act  No.  40  of  the  session  laws  of  1881, 
relating  to  such  reports. 


The  People  of  the  State  of  Michigan  enact: 

26.31  Reprinting  of  former  volumes  of  supreme  court  reports;  sale,  distri¬ 
bution,  price. 

Sec.  1.  That  whenever  a  majority  of  the  justices  of  the  supreme  court  shall  deem  it 
necessary  to  republish  any  volume  or  volumes  of  the  reports  of  the  supreme  court  of 
this  state,  they  shall  so  certify  to  the  board  of  state  auditors,  and  it  shall  be  the  duty  of 
the  said  board  of  state  auditors  to  cause  the  same  to  be  reprinted  under  any  contract 
which  the  state  may  have  for  doing  its  printing  and  binding  and  in  such  quantity,  num¬ 
ber  and  quality  as  such  board  may  direct,  and  to  provide  for  the  sale,  distribution  and 
disposition  of  such  reports  as  the  interests  of  the  state  may  require  at  a  price  not  to  ex¬ 
ceed  25  per  cent  in  excess  of  the  cost  thereof,  the  proceeds  of  all  such  sales  to  be  paid 
into  the  general  fund. 

HISTORY:  CL  1897. 1571;— CL  1915, 869;— CL  1929, 538;— CL  1948, 26.21. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 870;— CL  1929, 539;— Rep.  1947,  p.  189.  Act  129,  EH.  Oct.  11. 

ACTS  REPEALED:  Act  40, 1881. 

Act  195, 1887,  p.  210;  Imd.  Eff.  Jun.  18. 

AN  ACT  to  provide  for  the  furnishing  to  the  probate  court  of  each  organized 
county  in  this  state  with  a  full  set  of  the  reports  of  the  supreme  court  of  the  state  of 
Michigan. 


The  People  of  the  State  of  Michigan  enact: 

26.31  Copies  of  supreme  court  reports  to  be  furnished  to  probate  courts; 

price  of  certain  volumes. 

Sec.  1.  That  the  secretary  of  state  is  hereby  authorized  and  directed  to  procure  and 
furnish,  as  hereinafter  provided,  to  the  probate  court  of  each  organized  county  in  this 
state  not  already  supplied  a  complete  set  of  the  reports  of  the  supreme  court  of  the 
state  of  Michigan,  including  all  annotated  reports  of  the  present  edition,  or  so  many  of 
said  reports  as  may  be  necessary  to  complete  a  full  set  for  the  probate  court  of  each  or¬ 
ganized  county  in  this  state:  Provided,  That  the  price  to  be  paid  for  the  reports  of  Har¬ 
rington,  Walker  and  Douglas  and  volumes  1  to  22  inclusive  of  the  Michigan  reports 
shall  not  exceed  the  sum  of  3  dollars  per  volume:  Provided,  further.  That  each  of  said 
volumes  shall  be  printed  and  bound  in  as  good  and  substantial  a  °maner  as  the  present 
edition  of  said  reports. 

HISTORY:  How.  6B12d; — CL  1897, 1S72;— CL  1915, 871;— CL  1929, 540;— CL  1948, 28.31. 

‘Note:  It  is  evident  the  word  "maner”  is  misspelled.  The  word  should  be  “manner.” 
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26.32  Distribution  off  reports  to  probate  courts. 

Sec.  2.  The  secretary  of  state  is  hereby  authorized  and  directed  to  distribute  to  the 
probate  courts  herein  named  such  of  said  reports  as  are  now  owned  by  the  state  and 
available  for  the  purpose  of  this  act  and  to  procure  and  distribute  within  90  days  after 
the  passage  of  this  act  so  many  of  said  reports  mentioned  in  section  1  of  this  act  as  can 
be  procured  within  that  time. 

HISTORY:  How.  6812e; — CL  1897, 1573;— CL  1915. 872;— CL  1929, 541;— CL  1948, 2632. 

Sec.  3.  (This  was  an  appropriation  section.) 

HISTORY:  How.  88121;— CL  1897, 1574;-CL  1915, 873;— CL  1929, 542;— Rep.  1947,  p.  188,  Act  129,  EH.  Oct.  11. 


Act  174, 1871,  p.  287;  Eff.  Jan.  1, 1872. 
AN  ACT  to  provide  for  the  appointment  of  a  state  reporter. 


The  People  of  the  State  of  Michigan  enact: 


Secs.  1-6. 

HISTORY:  Secs.  1-4  were  repealed  as  part  of  Ch.  21,  CL  1897,  by  Act  314  of  1915,  (Jud.  Act),  being  Compilers'  $  681.1,  and  Secs.  5  and  0 
were  repealed  by  Act  168  of  1879. 

26.47  Staff*  librarian;  authority  to  axchango  or  soli  reports;  bond;  printing 

off  new  editions. 

Sec.  7.  The  state  librarian  may  exchange  any  of  said  reports  for  such  other  reports  or 
law  books  as  shall  be  approved  by  the  chief  justice  of  the  supreme  court,  which  reports 
or  other  books,  procured  by  such  exchange,  shall  be  kept  in  the  state  library.  After  the 
publication  of  any  volume  under  the  provisions  of  this  act  the  state  librarian  may  sell 
the  same  at  a  price  per  volume  not  exceeding  the  actual  cost  to  the  state  of  publication 
thereof,  to  be  determined  by  the  board  of  state  auditors,  and  20  per  cent  added 
thereto.  The  state  librarian  shall  give  a  bond  in  the  penal  sum  of  5,000  dollars  to  the 
state,  conditioned  for  the  faithful  performance  of  the  duties  imposed  by  this  act.  He 
shall  keep  an  account  of  all  moneys  received  by  him  for  said  reports,  and  shall  pay  the 
same  monthly  to  the  state  treasurer,  who  shall  credit  the  same  to  the  general  fund.  In 
case  of  sales  to  any  1  person  at  1  time  of  25  volumes  or  over,  the  20  per  cent  aforesaid 
may  be  deducted  from  the  selling  price  of  such  volumes.  When  the  edition  of  any  vol¬ 
ume  authorized  to  be  sold  by  the  state  librarian,  shall  be  exhausted  a  new  edition  of 
the  same  number  of  volumes  shall  be  printed,  bound,  and  sold,  as  provided  in  this  act 
relative  to  the  first  edition. 

HISTORY:  CL  1871, 5657— Am.  1873,  p.  184,  Act  137,  EH.  July  31;— How.  7201;— CL  1897,  229;— CL  1915,  874;— CL  1929,  543;— CL 
1948, 26.47. 

This  section  was  expressly  excepted  from  the  repeal  of  Ch.  21  of  CL  1897,  by  Act  314  of  1915  (Jud.  Act),  being  Compilers’  $  681.1. 

Secs.  8-9. 

HISTORY:  These  sections  were  repealed  as  part  of  Ch.  21,  CL  1897  by  Act  314  of  1915  (Jud.  Act),  being  Compilers’  $  681.1. 

Sec.  10. 

HISTORY:  This  section  provided  the  effective  date. 


Act  190, 1909,  p.  355;  Eff.  Sep.  1. 

AN  ACT  in  relation  to  the  distribution  of  the  Compiled  Laws  of  1897,  and  of  the  re¬ 
ports  and  decisions  of  the  supreme  court. 
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The  People  of  the  State  of  Michigan  enact: 

36.51  Compiled  Laws  of  1897,  subsequent  legislation,  and  all  Michigan  re¬ 
ports;  distribution  to  county  clerics  by  state  librarian. 

Sec.  1.  In  all  counties  in  which  circuit  court  is  held  in  more  than  1  place,  it  shall  be 
the  duty  of  the  secretary  of  state  to  furnish  to  the  county  clerk  of  such  county,  for  the 
use  of  said  circuit  court,  1  complete  set  of  the  Compiled  Laws  of  1897,  together  with 
the  index  thereof  and  acts  passed  by  the  legislature  subsequent  to  1897,  and  the  state 
librarian  shall  furnish  1  complete  set  of  the  Michigan  supreme  court  reports:  Provided, 
That  if  for  any  reason  the  state  librarian  shall  be  unable  to  furnish  any  of  the  volumes 
of  said  reports,  the  board  of  state  auditors  is  hereby  authorized,  and  it  is  its  duty,  to 
purchase  such  missing  volumes  to  complete  such  set:  Provided  further,  It  shall  be  the 
duty  of  the  state  librarian  to  furnish  from  time  to  time  to  said  county  clerk,  the  current 
volumes  of  Michigan  supreme  court  reports  as  they  are  issued. 

HISTORY:  CL  ISIS,  875; — CL  1929. 544;— CL  1948, 2651. 
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CHAPTER  28.  MICHIGAN  STATE  POLICE 


Michigan  State  Police 
Act  50  of  1935 

28.1  Michigan  state  police;  definitions. 

28.2  Michigan  state  police;  creation;  director, 
appointment,  salary,  oath  of  office,  loca¬ 
tion  of  department. 

28.3  Acting  commissioner;  designation,  com¬ 
pensation,  length  of  service. 

28.4  Divisions;  officers,  qualifications,  oath  of 
office;  hearing,  dismissal;  civilian  employ¬ 
ees. 

28.5  Departments  and  offices  transferred  to  ju¬ 
risdiction  of  Michigan  state  police;  state 
fire  marshal. 

28.8  Commissioner  and  officers;  powers,  duties 

and  functions. 

28.6a  Conservation  officers;  appointment  by 

commissioner  as  state  police  officers. 

28.8b  State  police  reserve. 

28.7  Commissioner;  duties  and  functions. 

28.7a  Repealed 

28.8  Officers;  grades,  powers  and  duties,  fur¬ 
lough,  transportation. 

28.9  Rules  and  regulations  of  department 
adopted  by  commissioner. 

28.10  Members  of  department  prohibited  from 
taking  part  in  political  campaigns. 

28.11  Repealed. 

28.12  Trial  board;  members,  powers;  powers  of 
commissioner  as  presiding  officer. 

28.12a  Injury  to  person  or  property  caused  by 
negligent  operation  of  motor  vehicle  by 
state  police  officer  or  employee;  reim¬ 
bursement 

28.13  Incumbents;  continuation;  construction  of 
act. 

28.14  Disposition  of  fees. 

28.15  Biennial  report  of  commissioner  to  gover¬ 
nor. 

Subversive  Activities  Investigation  Division 
Act  40  of  1950  (Ex.  Ses.) 

28.51  Subversive  activities  investigation  division; 
establishment  membership. 

28.52  Investigation  division;  duties. 

2853  Investigation  division;  supervisory  powers 
of  state  police  commissioner. 

2854  Investigation  division;  revealing  identity  of 
personnel  or  expenditures,  felony. 

2855  Investigation  division;  assistance  by  em¬ 
ployees  of  state  and  local  governmental 
units. 

2858  Subversive  activities;  definition. 

Executive  Order 

28.61  Executive  reorganization  order  no.  1969-1; 

creating  office  of  highway  safety  planning 
and  designating  governor’s  highway  safety 
program  representative. 

State  Pouce  Pension.  Accident  and  Disability 
Fund 

Act  251  of  1935 

28.101  Department  of  pubbc  safety  pension,  acci¬ 
dent  and  disability  fund;  creation. 

28.102  Pension  fund;  administration. 


28.103  Pension  fund;  contributions  by  members; 
separation  from  service,  return  of  contribu¬ 
tion. 

28.104  Repealed. 

28.105  Pension  fund;  eligibility;  involuntary  re¬ 
tirement,  hearing,  appeal. 

28.106  Pension  fund;  length  of  service,  computa¬ 
tion;  contributions. 

Total  disability. 

Partial  disability. 

Applicant  for  disability  pension;  physical 
examination. 

28.107  Pension  fund;  amount  of  pension  in  event 
of  retirement,  disability  or  death;  payment 
to  dependents. 

Partial  disability;  pensions,  medical  exami¬ 
nation. 

Death  before  retirement  and  eligibility  for 
pension,  refund  of  contributions. 

28.108  Pension  fund;  payment  to  surviving  depen¬ 
dents;  funeral  expenses. 

28.109  Pension  fund;  rewards  credited  to  fund. 

28.1 10  Pensions  exempt  from  legal  process. 

Certified  Copies  State  Pouce  Records 
Act  79  of  1939 

28.201  Certified  copies  of  state  police  records  ad¬ 
missible  as  evidence. 

28.202  Construction  of  act. 

Training  School  for  Pouce 
Act  211  of  1925 

28.221  Training  school  for  peace  officers;  cre¬ 
ation,  location,  subjects. 

28.222  Training  school;  instructors  and  students, 
expenses. 

28.223  Training  school;  students,  lodging. 

28.224  Training  school;  diplomas. 

28.225  Training  school;  municipal  police  protec¬ 
tion  during  operation  of  school. 

Bureau  of  Identification  and  Investigation 
Act  289  of  1925 

28.241  Bureau  of  criminal  identification,  records 
and  statistics;  creation  under  department 
of  public  safety. 

28.242  Bureau  of  identification;  duties  of  director. 

28.243  Fingerprints  and  description  of  persons  ar¬ 
rested;  return  upon  release  or  acquittal. 

28.243a  Fingerprinting;  refusal,  penalty. 

28.244  Bureau  of  identification;  cooperation  with 
state  and  national  bureaus. 

28.245  Local  bureaus  of  identification;  establish¬ 
ment. 

28.246  Bureau  of  identification;  officers,  neglect 
of  duties,  penalty. 

28.247  Reports  by  sheriffs  and  police  chiefs  as  to 
persons  accused  of  sexually  motivated 
crimes;  confidentiality,  violation,  penalty. 

28.248  Bureau  of  identification;  director’s  reports 
and  recommendations. 

28.249  Access  to  public  records  and  documents. 
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Uniform  Crime  Reporting  System 
Act  319  of  1968 

28.251  Uniform  crime  reports;  duties  of  police  de¬ 
partments  to  file,  contents. 

28.252  Compilation  of  monthly  uniform  crime  re¬ 
ports;  use. 

28.253  Voluntary  crime  reports;  inclusion  in  com¬ 
pilation. 

28.254  Reports  of  wanted  persons  and  stolen  vehi¬ 
cles. 

28.255  Reports  of  apprehension  or  recovery. 

28.256  Inapplicability  of  act  as  to  traffic  misde¬ 
meanors. 

Fingerprinting  Inmates  State  Institutions 
Act  86  of  1935 

28.261  Compulsory  fingerprinting  of  inmates  of 
insane,  penal,  and  correctional  institutions. 

28.262  Bureau  of  identification  filing  system  for 
fingerprints  of  inmates  of  state  institutions; 
purpose,  equipment,  supplies. 

Fingerprinting  Residents  of  State 
Act  120  of  1935 

28.271  Fingerprints  of  state  residents;  copies. 

28.272  Bureau  of  identification  filing  system  for 
fingerprints  of  state  residents;  purpose, 
equipment,  supplies. 

Radio  Broadcasting  Stations 
Act  152  of  1929 

28.281  State-owned  radio  broadcasting  stations; 
establishment  for  police  purposes;  location, 
construction. 

28.282  State  radio  stations;  operation,  mainte¬ 
nance. 

28.283  State  radio  stations;  police  dispatches  and 
reports  broadcasted. 

28.287  State  radio  stations;  purchase  of  sets,  em¬ 
ployment  of  operators;  expenses. 

Kerosene  Inspection 
Act  114  of  1939 

28.301-28.317  Repealed. 

Stolen  Property,  Disposition 
Act  203  of  1937 

28.401  Stolen  property  recovered  by  state  police; 
holding  period. 

28.402  Stolen  property  recovered  and  unclaimed; 
report  to  state  administrative  board. 

28.403  Stolen  property;  authority  for  sale;  publi¬ 
cation  of  notice. 

28.404  Stolen  property;  receipts  from  sale  cred¬ 
ited  to  general  fund. 

28.405  Stolen  property;  claim  invalid  after  notice 
and  sale. 

28.406  Stolen  property;  claim  proved  after  notice 
and  sale. 

Stolen  and  Recovered  Property,  Report 
Act  294  of  1945 

28.411  Stolen  and  recovered  personal  property; 
report  to  state  police,  form. 

28.412  Stolen  and  recovered  personal  property; 
records  and  files  maintained. 

28.413  Motor  vehicles  excepted  from  act 


Firearms 
Act  372  of  1927 

28.421  Firearms;  definitions. 

28.422  Pistols;  license  to  purchase,  issuance;  quali¬ 
fications;  applications,  forging;  transfers; 
exemptions. 

28.426  Concealed  weapons  licensing  board;  quali¬ 
fications. 

28.426a  Parties  controlling  money  or  valuables; 
concealed  weapons  license;  authority  to 
make,  sell  and  use  gas  weapons. 

28.427  Concealed  weapons  licenses;  expiration. 

28.428  Revocation  of  licenses;  grounds,  hearing. 

28.429  Pistols;  safety  inspection  required,  certifi¬ 
cate;  exemptions. 

28.432  Inapplicability  of  licensing  and  safety  in¬ 
spection  section. 

28.432a  Inapplicability  of  concealed  weapons  li¬ 
cense  section. 

28.433  Unlawful  possession  of  weapon;  complaint, 
search  warrant,  seizure. 

28.434  Unlawful  possession;  weapon  forfeited  to 
state. 

Housing  Units 
Act  227  of  1947 

28.501  Housing  units  for  state  police;  erection,  ac¬ 
quisition  or  improvement;  rental  and  lease, 
terms;  management. 

28.502  Housing  units;  authority  of  commissioner 
to  incur  obligations,  acquire  lands,  and  en¬ 
ter  into  land  contracts. 

28.503  Housing  units;  non-liability  of  state;  pay¬ 
ment  of obligations. 

28.504  Housing  units;  title  of  real  estate;  payment 
of  taxes  and  special  assessments. 

28.505  State  police  housing  fund;  creation,  dis¬ 
bursements. 

28.506  Housing  units;  failure  to  pay  obligations; 
appointment  of  trustee  to  administer  rents 
and  income. 

Law  Enforcement  Officers  Training  Council 
Act 

Act  203  of  1965 

28.601  Law  enforcement  officers*  training  council 
act  of  1965;  short  title. 

28.602  Law  enforcement  officers  training;  defini¬ 
tions. 

28.603  Law  enforcement  council;  creation,  mem¬ 
bership. 

28.604  Law  enforcement  council;  terms,  vacan¬ 
cies,  reappointment. 

28.605  Law  enforcement  council;  officers,  terms; 
limitations  of  power;  nonforfeiture  of  em¬ 
ployment. 

28.606  Law  enforcement  council;  meetings,  regu¬ 
lar  and  special;  procedures. 

28.607  Law  enforcement  council;  annual  report  to 
governor. 

28.608  Council  members;  compensation,  ex¬ 
penses. 

28.609  Minimum  employment  standards;  con¬ 
tents;  compliance. 

28.610  Agreements  of  council  with  other  agencies, 
colleges  and  universities. 

28.611  Law  enforcement  training  council;  duties. 
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28.612  Executive  secretary;  appointment,  term, 
duties,  compensation. 

28.613  Law  enforcement  officers  training  fund; 
creation,  assessments,  collection. 


28.614  Training  fund;  payment  of  appropriation, 
reimbursements  for  local  units,  allocations. 

28.615  Aid  to  local  governments;  application. 

28.616  Effective  date. 


Act  59, 1935,  p.  89;  Imd.  Eff.  May  17. 

AN  ACT  to  provide  for  the  public  safety;  to  create  the  Michigan  state  police,  and 
provide  for  the  organization  thereof;  to  transfer  thereto  the  offices,  duties  and  powers 
of  die  state  fire  marshal,  the  state  oil  inspector,  the  department  of  the  Michigan  state 
police  as  heretofore  organized,  and  the  department  of  public  safety;  to  create  the  of¬ 
fice  of  commissioner  of  the  Michigan  state  police;  to  provide  for  an  acting  commis¬ 
sioner  and  for  the  appointment  of  the  officers  and  members  of  said  department;  to 
prescribe  their  powers,  duties,  and  immunities;  to  provide  the  manner  of  fixing  their 
compensation;  to  provide  for  their  removal  from  office;  and  to  repeal  Act  No.  26  of 
the  Public  Acts  of  1919,  being  sections  556  to  562,  inclusive,  of  the  Compiled  Laws  of 
1929,  and  Act  No.  123  of  the  Public  Acts  of  1921,  as  amended,  being  sections  545  to 
555,  inclusive,  of  the  Compiled  Laws  of  1929.  Am.  1939,  p.  297,  Act  152,  Eff.  Sep.  29. 


The  People  of  the  State  of  Michigan  enact: 

28.1  Michigan  stata  polka;  definitions. 

Sec.  1.  As  employed  in  this  act,  the  following  words  or  terms  shall  be  understood  to 
mean: 

(a)  The  word  “commissioner”  shall  mean  commissioner  or  commanding  officer  of 
the  Michigan  state  police. 

(b)  “Acting  commissioner”  shall  mean  the  acting  commissioner  or  commanding  offi¬ 
cer  of  the  Michigan  state  police. 

(c)  “Officer”  shall  mean  any  member  of  the  Michigan  state  police  executing  the 
constitutional  oath  of  office. 

(d)  “Civilian  employe”  shall  mean  any  employe  not  executing  the  constitutional 
oath  of  office. 

(e)  “Members,”  “members  of  the  department,”  or  “members  of  said  department” 
shall  mean  any  employe  of  said  department  whether  an  officer  or  a  civilian  employe. 

(f)  “Department”  shall  mean  the  “Michigan  state  police.” 

HISTORY:  CL  1948, 28.1. 

28.2  Michigan  stata  polica;  craation;  diractor,  appointment,  salary,  oath  of 
office,  location  of  department. 

Sec.  2.  There  is  created  a  department  of  the  state  government  which  shall  be  known 
and  designated  as  the  Michigan  state  police,  which  shall  consist  of  a  director  as  its  ex¬ 
ecutive  head,  and  of  such  officers  and  employees  as  may  be  appointed  or  employed  in 
such  department.  The  director  shall  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  and  shall  hold  office  dining  good  behavior.  The  sal¬ 
ary  of  the  director  shall  be  such  as  shall  be  appropriated  by  the  legislature.  The  direc¬ 
tor  shall  execute  the  constitutional  oath  of  office. 

HISTORY:  CL  1948, 28.2;— Am.  1952,  p.  422,  Ad  253,  EH.  Sep.  18;— Am.  1987.  p.  87.  Act  68.  EH.  Mar.  22, 1968. 

28.3  Acting  commissioner;  designation,  compensation,  length  of  sarvka. 

Sec.  3.  The  commissioner  may  appoint  or  designate  3  officers  from  among  the  10 
highest  ranking  commissioned  officers  of  the  department  to  serve  in  the  order  of  pre¬ 
cedence,  as  named,  as  acting  commissioner  in  his  absence  from  the  aforesaid  office. 
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during  his  illness  and/or  during  his  disability  for  any  reason  to  perform  his  duties:  Pro¬ 
vided,  however.  That  any  such  officer  so  acting  shall  receive  no  additional  compensa¬ 
tion  by  virtue  thereof.  An  officer  appointed  or  designated  or  serving  as  acting  commis¬ 
sioner  may  be  relieved  from  such  appointment  or  designation  or  service  at  the  will  of 
the  commissioner. 

HISTORY:  CL  1948. 28 J. 

28.4  Divisions;  officers/  qualifications,  oath  of  office;  hearing,  dismissal;  ci¬ 
vilian  employees. 

Sec.  4.  Said  department  shall  consist  of  a  uniformed  division,  a  detective  division, 
and  such  other  divisions,  bureaus  or  branches  as  have  been  or  may  be  established  by 
law  or  by  the  commissioner  in  his  discretion.  The  commissioner  shall  establish  a  high¬ 
way  patrol  in  the  uniform  division  consisting  of  not  less  than  100  members.  The  com¬ 
missioner  shall  appoint  and  employ  all  members  of  said  department  and  they  shall  be 
classified  as  officers  and  civilian  employes.  All  persons  appointed  as  officers  shall  be  at 
the  time  of  their  appointment  not  less  than  21  years  of  age,  the  maximum  age  limit  to 
be  fixed  by  the  commissioner  from  time  to  time,  shall  be  of  sound  mind  and  body,  be 
of  good  moral  character,  be  citizens  of  the  United  States  and  residents  of  the  state  of 
Michigan  and  shall  possess  such  educational  qualifications  as  the  commissioner  may 
from  time  to  time  prescribe.  All  persons  appointed  as  officers  shall  execute  the  consti¬ 
tutional  oath  of  office  before  entering  upon  their  duties.  No  officer  shall  be  dismissed, 
except  when  insufficient  funds  require  a  reduction  in  expenditures  in  which  case  the 
officer  or  officers  junior  in  point  of  service  shall  be  discharged,  until  a  due  hearing  on 
his  removal  shall  be  had  as  hereinafter  provided.  Civilian  employes  may  be  dismissed 
at  the  will  of  the  commissioner. 

HISTORY:  Am.  1941.  p.  145,  Act  115,  Imd.  EH.  May  21;— CL  1948, 28.4. 

28.5  Departments  and  offices  transferred  to  jurisdiction  of  Michigan  state 

police;  state  fire  marshal. 

Sec.  5.  The  following  existing  departments  and  offices  are  hereby  transferred  to  and 
placed  under  the  jurisdiction  of  the  Michigan  state  police,  namely:  The  state  oil  in¬ 
spector’s  department,  the  department  of  public  safety  and  the  department  of  the 
Michigan  state  police,  as  now  constituted,  and  the  commissioner  of  the  Michigan  state 
police  ex  officio  shall  hereafter  be  the  state  oil  inspector.  The  powers  and  duties  per¬ 
taining  to  the  office  of  deputy  state  oil  inspector  prior  to  the  passage  of  this  act  and 
Act  No.  123  of  the  Public  Acts  of  1921,  may  be  exercised  and  performed  by  any  em¬ 
ploye  of  the  Michigan  state  police  deputized  or  appointed  by  the  commissioner  to  ex¬ 
ercise  and  perform  such  duties. 

The  commissioner  of  the  Michigan  state  police  ex-officio  shall  hereafter  be  the  state 
fire  marshal.  The  offices  of  deputy  state  fire  marshal  and  assistant  state  fire  marshal 
are  hereby  abolished.  The  powers  of  the  state  fire  marshal  shall  be  exercised  and  per¬ 
formed  by  any  employe  of  the  Michigan  state  police  deputized  or  appointed  by  the 
commissioner  to  exercise  and  perform  such  duties. 

HISTORY:  Am.  1909,  p.  297.  Act  152,  EH.  Sept  29;— CL  1948, 285. 

See  also  as  to  state  fire  marshal.  Compilers’  $  29.1. 

Act  123  of  1921,  above  referred  to,  is  repealed  by  this  act 

28.6  Commissioner  and  officers;  powers,  duties  and  functions. 

Sec.  6.  The  commissioner  and  each  officer  of  the  department  are  hereby  individu¬ 
ally  vested  with  the  powers  of  a  conservator  of  the  peace.  They  may  also  apply  to  any 
judicial  officer  of  the  state  for  the  issuance  of  search  warrants,  warrants  of  arrest  or 
any  other  criminal  process  or  orders  necessary  where  the  institution  of  criminal  pro¬ 
ceedings  for  the  discovery  or  punishment  of  a  felony  or  a  misdemeanor  of  any  degree 
is  ordered  in  writing  by  the  attorney  general  of  the  state  of  Michigan  in  any  case 
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where  the  proper  prosecuting  attorney  shall  fail  or  refuse  to  act  or  give  his  approval 
thereto.  The  said  commissioner  and  each  officer  of  said  department  are  hereby 
granted  all  the  immunities  and  matters  of  defense  available  or  hereafter  made  avail¬ 
able  to  conservators  of  the  peace  and/or  sheriffs  in  any  suit  brought  against  them  by 
virtue  of  acts  done  in  the  course  of  their  employment. 

Any  such  member  of  the  said  department  may  serve  and  execute  all  criminal  and 
civil  process,  when  directed  to  do  so  by  the  governor  or  the  attorney  general,  in  ac¬ 
tions  and  matters  in  which  the  state  is  a  party.  The  commissioner  and  said  department 
shall  be  under  the  immediate  control  and  direction  of  the  governor,  and  any  member 
thereof  may  be  employed  by  the  attorney  general  in  any  investigation  or  matter  under 
the  jurisdiction  of  his  department. 

The  commissioner  shall  have  authority,  upon  the  order  of  the  governor,  to  call  upon 
any  sheriff  or  other  police  officer  of  any  county,  city,  township  or  village,  within  the 
limits  of  their  respective  jurisdictions,  for  aid  and  assistance  in  the  performance  of  any 
duty  imposed  by  this  act  and,  upon  being  notified  or  called  upon  for  such  aid  and  as¬ 
sistance,  it  shall  be  the  duty  of  the  officer  concerned  to  comply  with  such  order  to  the 
extent  requested.  Refusal  or  neglect  to  comply  therewith  shall  be  deemed  misfeasance 
in  office  and  shall  subject  the  officer  so  refusing  or  neglecting  to  removal  from  office. 

The  said  commissioner  shall  formulate  and  put  into  effect  plans  and  means  of  coop¬ 
erating  with  the  local  police  and  peace  officers  throughout  the  state  for  the  purpose  of 
the  prevention  and  discovery  of  crimes  and  the  apprehension  of  criminals;  and  it  shall 
be  the  duty  of  all  such  local  police  and  peace  officers  to  cooperate  with  such  commis¬ 
sioner  in  such  plans  and  means.  Every  telegraph  and  telephone  company  operating 
within  this  state  shall  grant  priority  of  service  to  the  police  agencies  and  to  the  Michi¬ 
gan  state  police  when  notified  that  such  service  is  urgent  and  in  the  interests  of  the 
public  safety. 

The  commissioner  and  all  officers  of  said  department  shall  have  and  exercise  all  the 
powers  of  deputy  sheriffs  in  the  execution  of  the  criminal  laws  of  the  state  and  of  all 
laws  for  the  discovery  and  prevention  of  crime  and  shall  have  authority  to  make  ar¬ 
rests  without  warrants  for  all  violations  of  the  law  committed  in  their  presence  includ¬ 
ing  laws  designed  for  the  protection  of  the  public  in  the  use  of  the  highways  of  the 
state,  and  to  serve  and  execute  all  criminal  process.  It  shall  be  their  duty  to  cooperate 
with  other  state  authorities  and  local  authorities  in  the  detecting  of  crime,  apprehend¬ 
ing  of  criminals,  and  preserving  law  and  order  throughout  the  state. 

HISTORY:  CL  1948. 28.8, 

DROWNED  BODIES:  Duties  with  respect  to  recovery,  see  Compilers'  51.301  and  51.302. 

28.6a  Conservation  officers;  appointment  by  commissioner  as  state  police 

officers. 

Sec.  6a.  The  commissioner  is  hereby  authorized,  with  the  approval  of  the  director  of 
conservation  and  the  governor,  to  appoint  any  conservation  officer  as  a  special  state 
police  officer,  who  shall  be  vested  with  the  powers  of  an  officer  of  the  state  police,  and 
who  shall  in  his  capacity  as  special  state  police  officer  be  under  the  direction  of  the 
commissioner. 

HISTORY:  Add.  1942. 1st  Ex.  Sm.,  p.  12,  Act  4.  Irod.  EH.  Jan.  28,— CL  1948, 28.6*. 

NOTE:  Section  2  of  amendatory  Act  4  was  repealed  by  Act  84, 1945.  It  contained  a  war  expiration  clause. 

28.6b  State  police  reserve. 

Sec.  6b.  (1)  The  director  is  authorized  to  recruit,  equip  and  train  a  special  reserve 
statewide  police  force  to  serve  as  an  auxiliary  to,  and  under  the  direct  supervision  of, 
the  department.  The  selection  of  reserve  officers  shall  be  in  a  manner  prescribed  by 
the  director,  but  a  person  shall  not  be  selected  unless  he  is  a  citizen  of  the  United 
States,  a  former  police  officer  of  this  state,  or  of  the  United  States  or  the  armed  forces 
of  the  United  States,  of  good  moral  character  and  a  resident  of  the  state  for  1  year. 
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The  director  shall  administer  the  constitutional  oath  of  office  to  the  reserve  officers, 
who  shall  be  subject  to  the  departmental  rules  while  they  are  serving  in  an  official  ca¬ 
pacity.  The  director  may  discharge  any  member  of  the  reserve  at  any  time. 

(2)  Officers  of  the  reserve  force  shall  be  compensated  while  on  active  duty  consist¬ 
ent  with  policies  of  the  civil  service  commission.  Officers  shall  not  be  eligible  to  partic¬ 
ipate  in  any  state  pension  or  disability  plan  nor  any  life,  hospitalization  or  other  medi¬ 
cal  insurance  plans  of  the  department  by  virtue  of  their  affiliation  with  the  state  police 
reserve  force.  Accrued  pension  benefits  of  former  state  employees  shall  not  be  af¬ 
fected  in  any  manner  by  such  affiliation.  Reserve  officers  shall  be  covered  by  work¬ 
men  s  compensation  when  called  to  duty  by  the  director.  A  reserve  officer  shall  have 
the  authority  of  a  duly  appointed  state  police  officer,  except  this  authority  shall  be  lim¬ 
ited  to  the  period  of  time  that  the  reserve  officer  is  in  immediate  association  with  regu¬ 
lar  officers  of  the  department  or  is  performing  police  functions  assigned  by,  and  super¬ 
vised  by,  the  department.  Such  authority  shall  continue  until  specifically  rescinded  by 
the  director. 

(3)  It  is  the  intent  of  this  section  that  the  department  shall  have  a  standby  force  for 
use  dining  emergencies  as  the  director  shall  specify  and  that  police  powers  are  ex¬ 
tended  to  reserve  officers  only  when  specifically  and  directly  authorized  under  the  cir¬ 
cumstances  outlined  in  this  section.  The  director  may  promulgate  rules  necessary  to 
fulfill  the  intent  of  this  section. 

(4)  There  is  hereby  appropriated  from  the  general  fund  the  sum  of  $50,000.00  to  im¬ 
plement  the  provisions  of  this  act. 

HISTORY:  Add  1908.  p.  292,  Act  194.  Imd  EH.  Jun.  22. 

28.7  Commissioner;  duties  and  functions. 

Sec.  7.  It  shall  be  the  duty  of  the  commissioner  to  provide  the  officers  of  said  de¬ 
partment  with  suitable  uniforms,  subsistence,  arms,  equipment,  clothing,  quarters  and 
other  articles  necessary,  and  also  the  expense  and  means  of  travel  and  boarding  them, 
if  necessary,  and  horses  and  forage  if  necessary.  It  shall  also  be  his  duty  to  establish 
and  maintain  local  headquarters  in  various  places,  and  he  is  hereby  authorized  to  do  so 
by  agreement,  lease  or  otherwise,  so  as  to  best  establish  the  department  throughout 
the  various  sections  of  the  state  where  it  will  be  most  efficient  in  carrying  out  the  pur¬ 
pose  of  this  act,  to  preserve  peace  and  prevent  crime.  The  commissioner  shall  fix  the 
location  of  the  various  units  of  the  department,  prescribe  the  uniforms,  equipment, 
rates  of  pay  and  increase  thereof  of  all  members  of  the  department,  the  character  of 
the  training  and  discipline  and  the  general  policy  in  respect  to  the  use  and  employ¬ 
ment  of  all  members  of  said  department. 

HISTORY:  CL  1948. 28.7. 

28.7a  Repealed.  1 964,  p.  393,  Act  256,  Eff.  Aug.  28. 

Section  authorized  commissioner  of  state  police  to  seQ  certain  personal  property. 

28.8  Officers;  grades,  powers  and  duties,  furlough,  transportation. 

Sec.  8.  The  grades  and  duties  of  the  officers  of  said  department  shall  be  captain, 
lieutenant,  sergeant,  corporal  and  trooper,  and  promotion  shall  be  from  the  next  lower 
rank  after  not  less  than  1  year  of  service  therein.  The  officers  shall  be  authorized  to 
cany  arms  either  openly  or  concealed.  Every  member  of  said  department  shall  be  sub¬ 
ject  to  orders  at  any  time,  the  officers  shall  be  deemed  to  be  on  duty  at  all  times  for 
the  purpose  of  apprehending  criminals  and  preserving  law  and  order,  and  each  mem¬ 
ber  shall  be  entitled  to  not  to  exceed  24  days  furlough  each  year,  if  in  the  opinion  of 
the  commissioner  or  his  commanding  officer  the  allowance  thereof  will  not  affect  the 
efficiency  of  the  department  or  local  unit.  Officers  and  civilian  employes  of  the  de¬ 
partment  when  traveling  on  duty  shall  be  entitled  to  transportation  upon  any  steam  or 
electric  railroad  of  the  state,  or  any  passenger  steamboat  line,  or  any  passenger  bus 
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line,  upon  presentation  of  a  requisition  for  such  transportation  signed  by  the  commis¬ 
sioner  and  such  carriers  shall  be  entitled  to  compensation  for  transportation  so  fur¬ 
nished  out  of  moneys  appropriated  for  said  department. 

HISTORY:  CL  1048, 28.8. 

28.9  Rules  and  regulations  of  department  adopted  by  commissioner. 

Sec.  9.  The  commissioner  shall  make  and  adopt  rules  and  regulations  for  the  direc¬ 
tion,  control,  discipline  and  conduct  of  the  members  of  said  department,  for  promo¬ 
tion  on  the  basis  of  seniority  of  service,  qualifications  being  equal,  of  the  officers  of  the 
department,  for  the  filing  and  hearing  of  charges  against  such  officers  and  he  may 
make  any  other  rules  and  regulations  for  the  governing  and  operation  of  said  depart¬ 
ment  as  shall  appear  to  him  reasonably  necessary  to  carry  out  the  purposes  of  this  act. 
He  may  require  any  officer  or  employe,  who  may  receive  and/or  disburse  public  funds 
in  the  course  of  his  duties,  to  file  a  bond  conditioned  that  he  will  honestly,  correctly, 
and  according  to  law  receive,  disburse,  pay  over  and/or  account  for  all  public  moneys 
coming  into  his  hands,  such  bond  to  be  approved  as  to  for,  amount  and  surety  by  the 
attorney  general. 

HISTORY:  CL  1948.28.9. 

28.1 0  Members  of  doporlmant  prohibit#*!  from  taking  part  in  political  cam¬ 
paigns. 

Sec.  10.  The  commissioner  and  all  members  of  the  department,  officers  and  civilian 
employes,  are  hereby  prohibited  from  taking  part  in  any  political  campaign  or  solicit¬ 
ing  support  through  votes  or  money  for  any  candidate  for  nomination  or  for  election  or 
for  appointment  to  any  public  office  and  violation  of  the  provisions  hereof  shall  be  suf¬ 
ficient  for  the  removal  of  the  commissioner  or  officer  or  discharge  of  the  employe  so 
offending:  Provided,  That  nothing  herein  contained  shall  be  deemed  to  interfere  with 
the  right  of  any  member  of  said  department  to  vote  for  any  candidate  and  upon  any  is¬ 
sue  as  his  reason  and  conscience  may  dictate. 

HISTORY:  CL  1948, 28.10. 

28.1 1  Repealed.  1 952,  p.  422,  Act  253,  Eff.  Sep.  1 8. 

Section  provided  means  for  removal  from  office  of  commissiooer  of  state  police. 

28.1 2  Trial  board;  members,  powers;  powers  of  commissioner  as  presiding 

officer. 

Sec.  12.  A  trial  board  to  hear  charges  against  officers  of  the  department  consisting  of 
the  commissioner  and  3  officers  from  among  the  10  commissioned  officers  of  the  de¬ 
partment,  senior  in  service,  shall  be  appointed  by  the  commissioner.  The  commissioner 
shall  be  the  presiding  officer  thereof  and  make  all  necessary  rulings  during  the  course 
of  any  hearing.  He  shall  also  make  rules  and  regulations  for  the  filing  of  verified  writ¬ 
ten  charges  against  an  accused  officer,  for  a  due  hearing  thereon  upon  not  less  than  10 
days  notice  and  for  an  opportunity  to  the  officer  to  produce  proof  in  his  defense.  Such 
hearing  may  be  held  at  any  place  designated  by  the  commissioner. 

The  commissioner  or  the  officer  acting  in  his  stead  as  presiding  officer  of  the  trial 
board  is  empowered  to  issue  subpoenas  to  compel  the  attendance  of  witnesses  and  the 
production  of  evidence  in  support  of  charges,  and  shall  issue  subpoenas  for  witnesses 
for  the  defense  and  shall  on  his  own  motion  if  he  have  knowledge  or  be  informed  of 
other  persons  having  knowledge  of  the  matters  charged  compel  their  attendance  at 
the  hearing  by  subpoena.  Persons  summoned  as  witnesses  before  the  trial  board  shall 
be  entitled  to  witness  fees  and  mileage  for  traveling,  as  provided  by  law  for  witnesses 
in  courts  of  record  in  the  county  in  which  the  hearing  is  held,  and  failure  or  refusal  to 
obey  any  such  subpoena  shall  be  brought  to  the  attention  of  the  circuit  court  of  the 
county  wherein  the  hearing  is  held,  and  shall  be  punished  by  said  court  as  a  contempt. 
Upon  written  order  of  the  commissioner,  any  officer  appointed  or  designated  to  act  in 
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his  absence  as  acting  commissioner  may  sit  in  his  place  and  stead  as  presiding  officer 
of  said  trial  board.  If  the  charges  be  proved  the  trial  board  shall  make  a  finding  of 
guilty  and  recommend  either  removal  of  the  officer  or  such  disciplinary  punishment  as 
prescribed  by  the  rules  and  regulations  which,  in  their  opinion,  the  offense  merits; 
thereupon  the  commissioner  shall  direct  such  removal  or  punishment.  If  any  officer  re¬ 
fuses  to  abide  by  any  such  disciplinary  order,  the  commissioner  may  by  order  remove 
him  forthwith.  Nothing  herein  contained  shall  require  a  hearing  before  said  board  be¬ 
fore  disciplinary  measures  may  be  taken  by  the  commissioner  or  any  commanding  offi¬ 
cer  of  a  detachment  or  unit  for  the  punishment  of  minor  infractions  of  the  rules  and 
regulations  of  the  department. 

HISTORY:  CL  1948, 28.12. 

28.1 2a  Injury  to  person  or  property  caused  by  negligent  operation  of  mo¬ 
tor  vehicle  by  state  police  officer  or  employee;  reimbursement. 

Sec.  12a.  In  case  of  injury  to  any  person,  or  property  damage,  or  both,  heretofore  or 
hereafter  caused  by  the  negligent  operation  of  a  motor  vehicle  belonging  to  the  Michi¬ 
gan  state  police  by  an  officer  or  employe  of  the  Michigan  state  police,  a  complaint 
with  respect  thereto  may  be  filed  with  the  commissioner  of  the  Michigan  state  police. 
An  investigation  into  said  accident  shall  be  made  as  provided  in  the  rules  of  the  Michi¬ 
gan  state  police.  In  case  such  investigation  shall  disclose  that  said  accident  was  due  to 
the  negligence  of  such  officer  or  employe  of  the  Michigan  state  police,  and  was  not 
due  to  the  negligence  of  any  other  person,  a  report  of  such  investigation  shall  be  filed 
in  the  office  of  the  commissioner  of  the  Michigan  state  police.  After  examination  of 
such  report  and,  if  in  the  opinion  of  said  commissioner,  reimbursement  for  such  injury 
to,  or  property  damage,  or  both,  is  a  proper  claim,  and  if  such  claim  shall  not  exceed 
$200.00  he  shall  cause  to  be  drawn  and  shall  sign  a  voucher  therefor,  payable  from  the 
appropriation  to  the  Michigan  state  police,  and  shall  submit  such  claim  and  voucher  to 
the  state  administrative  board.  Notwithstanding  any  provision  of  law  to  the  contrary, 
in  case  such  claim  and  voucher  shall  be  approved  by  the  state  administrative  board, 
the  same  shall  be  paid,  and  the  auditor  general  shall  draw  his  warrant  therefor  on  the 
state  treasurer. 

HISTORY:  Adi  1943.  p.  2S5.  Act  181.  EH.  July  30;-CL  1948. 28.12a. 

28. 1 3  Incumbonts;  continuation;  construction  off  act. 

Sec.  13.  Until  the  governor  shall  appoint  a  commissioner  as  herein  provided,  the 
present  commissioner  of  the  department  of  public  safety  shall  continue  in  office  as 
such  commissioner.  Nothing  herein  contained  shall  be  deemed  to  terminate  any  com¬ 
mission,  appointment,  or  employment  heretofore  existing  under  the  provisions  of  acts 
hereinafter  repealed.  All  matters  and  orders  pending  before  or  made  by  any  officer  or 
department  transferred  under  this  act  to  the  department  of  Michigan  state  police  shall 
be  deemed  to  be  continued  with  like  status  in  such  department  of  Michigan  state  po¬ 
lice.  All  existing  appropriations  for  the  support  and  maintenance  of  any  office,  depart¬ 
ment,  division,  bureau,  or  branch,  transferred  under  this  act,  or  for  the  performance  of 
any  duties,  so  transferred  to  the  said  department  of  Michigan  state  police,  are  hereby 
transferred  to  said  department  for  the  support  and  maintenance  of  the  department  of 
the  Michigan  state  police.  Whenever  reference  is  made  in  any  law  to  the  “commis¬ 
sioner  of  public  safety”  or  to  the  “department  of  public  safety”  such  reference  shall  be 
construed  to  mean,  respectively,  the  commissioner  of  the  Michigan  state  police  and 
department  of  Michigan  state  police  herein  provided  for. 

HISTORY:  CL  1948. 28.13. 

28.14  Disposition  of  ffoos. 

Sec.  14.  All  fees  or  other  moneys  received  by  said  Michigan  state  police  shall  be  for¬ 
warded  to  the  state  treasurer  each  month  and  shall  by  said  treasurer  be  deposited  in 
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the  state  treasury  to  be  disbursed  in  such  manner  and  for  such  purposes  as  may  be  pro¬ 
vided  by  law. 

HISTORY:  CL  1948, 28.14. 

28.15  Btonnial  report  of  commissioner  to  governor. 

Sec.  15.  On  or  before  the  first  day  of  January  of  each  year  in  which  a  regular  session 
of  the  legislature  is  held,  the  commissioner  shall  make  and  file  with  the  governor  a  re¬ 
port  covering  the  preceding  biennial  period,  covering  the  activities  of  the  department 
and  the  receipts  and  disbursements  made  thereby.  Said  report  shall  be  accompanied 
by  the  recommendations  of  the  commissioner  with  reference  to  such  changes  in  the 
laws  applying  to  or  affecting  the  department  as  the  said  commissioner  may  deem  expe¬ 
dient.  All  salaries  and  expenses  hereby  authorized  shall  be  paid  in  the  same  manner  as 
the  salaries  and  expenses  of  other  state  officers  and  employes  are  paid. 

HISTORY:  CL  1918. 28.15. 

Sec.  16.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945.  p.  414.  Act  267.  Imd.  EH.  May  25. 

Sec.  17.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  408,  Act  287.  Imd.  EH.  May  25. 

ACTS  REPEALED:  Act  26, 1919.  at  amended  by  Act  58. 1933.  CL  1929, 556562:  Act  123, 1921.  CL  1929. 545555. 


Act  40, 1950  (Ex.  Ses.),  p.  124;  Eff.  Mar.  31, 1951. 

AN  ACT  to  authorize  the  commissioner  of  the  Michigan  state  police  to  create  a  sub¬ 
versive  activities  investigation  division  within  the  department  of  the  Michigan  state 
police,  and  to  define  the  powers  and  duties  of  this  division  and  of  the  commissioner 
and  members  of  the  Michigan  state  police  and  local  police  agencies  in  relation  thereto; 
and  to  prescribe  penalties  for  violations  of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

28.51  Subversive  activities  investigation  division;  establishment,  member¬ 
ship. 

Sec.  1.  The  commissioner  of  the  Michigan  state  police  is  authorized  to  establish 
within  die  department  of  the  Michigan  state  police  a  division  to  be  known  as  the  sub¬ 
versive  activities  investigation  division,  the  personnel  of  which  shall  be  appointed  by 
the  commissioner. 

HISTORY:  New  1950,  p.  124,  Act  40,  EH.  Mar.  31, 1951. 

28.52  Investigation  division;  duties. 

Sec.  2.  The  duties  of  die  subversive  activities  investigation  division  shall  be  to  inves¬ 
tigate  activities  within  the  state  that  are  subversive  of  state  or  federal  government,  to 
obtain  and  compile  information  concerning  such  activities,  to  cooperate  with  military 
authorities,  and  to  cooperate  with  federal,  state  and  local  law  enforcing  and  investigat¬ 
ing  agencies  in  the  enforcement  of  federal  and  state  laws  relating  thereto. 

HISTORY:  New  1950,  p.  124,  Act  40,  EH.  Mir.  31, 1951. 

28.53  Investigation  division;  supervisory  powers  of  state  police  commis¬ 
sioner. 

Sec.  3.  The  commissioner  shall  have  power: 

(a)  To  maintain  in  the  subversive  activities  investigation  division  confidential  files  of 
information  on  activities  that  are  subversive  of  government,  and  activities  contrary  to 
federal  law  as  aforesaid.  Such  files  shall  not  be  open  for  public  inspection,  nor  shall  in¬ 
formation  contained  therein  be  released:  Provided,  That  the  commissioner  may  fur¬ 
nish  information  to  federal,  state  and  local  law  enforcement  agencies  or  to  the  respon¬ 
sible  heads  of  any  agency  having  charge  of  employment  by  the  state  whom  he 
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considers  proper  to  receive  the  same  when,  in  his  opinion,  it  is  necessary  to  carry  out 
the  objectives  of  this  act 

(b)  To  call  upon  any  sheriff  or  other  police  officer  of  any  county,  city,  or  township 
or  village,  for  information  on  such  activities  and  for  aid  and  assistance,  within  the  lim¬ 
its  of  their  respective  jurisdictions,  in  the  performance  of  any  duty  imposed  by  this  act 
and,  upon  being  notified  or  called  upon  for  such  aid  and  assistance,  it  shall  be  the  duty 
of  the  officer  concerned  to  comply  with  such  order  to  the  extent  requested.  Refusal  or 
neglect  to  comply  therewith  shall  be  deemed  nonfeasance  in  office  and  shall  subject 
the  officer  so  refusing  or  neglecting  to  removal  from  office. 

(c)  To  appoint,  employ,  assign  or  retain  such  persons  outside  of  or  within  the  depart¬ 
ment  of  the  Michigan  state  police  as  he  may  deem  necessary,  in  carrying  out  the  provi¬ 
sions  of  this  act  regarding  subversive  activities,  at  such  compensation  as  he  may  deter¬ 
mine  and  at  his  discretion  to  designate  1  or  more  of  them  to  have  the  powers  of  an 
officer  of  the  Michigan  state  police. 

(d)  To  make  such  rules  and  regulations  for  the  administration  of  the  subversive  ac¬ 
tivities  investigation  division  as  he  shall  deem  necessary. 

HISTORY:  New  1SG0,  p.  124,  Act  40.  EH.  Mu.  31. 1951. 

28.54  Investigation  division;  revealing  identity  of  personnel  or  expendi¬ 
tures,  felony. 

Sec.  4.  Unless  otherwise  directed  by  the  commissioner  of  the  Michigan  state  police, 
no  information  concerning  the  identity  of  personnel  engaged  in  such  subversive  inves¬ 
tigation  work  or  the  specific  expenditure  of  moneys  appropriated  for  the  purpose  of 
carrying  out  such  investigations  shall  be  revealed  publicly  or  to  any  unauthorized  per¬ 
son  by  any  state  agency,  official  or  employee.  Any  person  violating  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  felony. 

HISTORY:  New  1960,  p.  125,  Act  40.  EH.  Mar.  31, 1951. 

28.55  Investigation  division;  assistance  by  employees  of  state  and  local 
governmental  units. 

Sec.  5.  To  effectuate  the  broad  objectives  of  this  act,  officials  and  employees  of  state 
and  local  governmental  units  and  agencies  thereof  are  hereby  authorized  to  assist  of¬ 
ficers  of  the  Michigan  state  police  in  the  investigation  of  subversive  activities. 

HISTORY:  New  1950,  p.  125,  Act  40.  EH.  Mar.  31, 1951. 

28.56  Subversive  activities;  definition. 

Sec.  6.  The  term  “subversive  activities”  as  used  in  this  act  shall  be  construed  to 
mean  and  include  criminal  syndicalism  as  it  relates  to  political  reform  only  and  as  it  is 
otherwise  defined  under  section  46  of  Act  No.  328  of  the  Public  Acts  of  1931,  being 
section  750.46  of  the  Compiled  Laws  of  1948,  or  as  the  term  “subversive  activities” 
may  be  defined  by  other  laws  of  the  state  of  Michigan  heretofore  or  hereafter  enacted. 

HISTORY:  New  I960,  p.  125,  Act  40.  EH.  Mar.  31, 1951. 

EXECUTIVE  ORDER 

28.61  Exocutivo  reorganization  order  no.  1969-1;  creating  office  of  high¬ 
way  safety  planning  and  designating  governor’s  highway  safety  program 
representative. 

WHEREAS,  the  Congress  has  enacted  the  Highway  Safety  Act  of  1966,  as  amended, 
requiring  Michigan  to  establish  a  highway  safety  program  designed  to  reduce  traffic 
accidents  and  deaths,  injuries  and  property  damage  resulting  therefrom,  and 
WHEREAS,  Act  213  of  the  Public  Acts  of  1967  authorizes  the  Governor  to  take  action 
necessary  to  secure  the  benefits  available  under  the  federal  Highway  Safety  Act  of 
1966;  and 
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WHEREAS,  the  Federal  Highway  Safety  Act  of  1966  requires  that  the  Governor  of 
the  State  be  responsible  for  the  administration  of  the  Michigan  highway  safety  pro¬ 
gram;  and 

WHEREAS,  the  highway  safety  program  has  been  administered  within  the  Executive 
Office  of  the  Governor  and  for  reasons  of  administrative  efficiency,  the  functions  per¬ 
formed  in  this  program  should  be  administered  within  one  of  the  principal  depart¬ 
ments  of  the  state;  and 

WHEREAS,  there  is  a  need  for  a  unified  effort  by  state  and  local  governments  to  halt 
the  tragedy  of  highway  accidents; 

THEREFORE,  I,  William  G.  Milliken,  Governor  of  the  State  of  Michigan,  pursuant  to 
the  authority  vested  in  me  by  the  Constitution  of  the  State  of  Michigan  and  by  Act 
213  of  the  Public  Acts  of  1967  do  hereby  transfer  the  highway  safety  program  function 
from  the  Executive  Office  of  the  Governor  to  the  Department  of  State  Police,  and  or¬ 
der  the  establishment  of  the  Office  of  Highway  Safety  Planning  to  be  located  in  the 
Department  of  State  Police. 

I  hereby  designate  the  executive  director  of  the  Office  of  Highway  Safety  Planning  as 
the  official  representative  of  the  Governor  for  the  administration  of  the  Michigan 
Highway  Safety  Program  under  the  Highway  Safety  Act  of  1966  and  do  hereby  order 
the  Director  of  the  Department  of  State  Police  to  combine  the  functions  of  the  Office 
of  Highway  Safety  Planning  and  the  staff  functions  of  the  Michigan  Safety  Commis¬ 
sion. 

Among  the  functions  and  responsibilities  of  the  Office  shall  be  the  following: 

1.  To  provide,  through  use  of  all  available  resources,  a  comprehensive  statewide 
highway  safety  plan  to  reduce  traffic  accidents  and  deaths,  injuries  and  property 
damage  resulting  therefrom,  developed  in  accordance  with  the  highway  safety 
needs  and  objectives  of  the  State  of  Michigan  and  the  requirements  of  National 
Highway  Safety  Standards. 

2.  To  apply  for  and  accept  grants  from  the  federal  government  under  the  provisions 
of  the  Highway  Safety  Act  of  1966  and  to  expend  or  approve  for  expenditure  such 
grants  in  a  manner  consistent  with  the  Constitution  and  laws  of  the  State  of 
Michigan. 

3.  To  apply  for  and  accept  grants  from  any  public  or  private  source  for  use  in  high¬ 
way  safety  programs  mid  to  expend  such  grants  in  a  manner  consistent  with  die 
Constitution  and  laws  of  the  State  of  Michigan. 

4.  To  administer  a  highway  safety  grants  program  to  state  departments  and  local 
units  of  government  according  to  the  rules,  regulations  and  procedures  estab¬ 
lished  under  the  Highway  Safety  Act  of  1966  and  the  laws  of  the  State  of  Michi¬ 
gan. 

5.  To  assist  in  the  coordination  of  the  highway  safety  programs  of  all  state  depart¬ 
ments  and  agencies,  local  units  of  government,  and  private  agencies. 

From  and  after  the  effective  date  of  this  order,  all  records,  property,  personnel  and 
unexpended  balances  of  appropriations,  allocations,  and  other  funds  used,  held,  em¬ 
ployed,  available  or  to  be  made  available  to  the  Office  of  Highway  Safety  Planning, 
are  transferred  to  the  Department  of  State  Police. 

HISTORY:  New  1988,  p.  788.  ERO  No.  1988-1.  EH.  JuL  1. 


Act  251, 1935,  p.  431;  Imd.  Eff.  Jun.  8. 

AN  ACT  to  create  the  Michigan  department  of  public  safety  pension,  accident  and 
disability  fund  and  to  provide  for  the  disbursement  thereof;  to  provide  for  contribu- 
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tions  and  funds  from  the  appropriation  of  the  Michigan  department  of  public  safety 
thereto;  and  to  repeal  Act  No.  134  of  the  Public  Acts  of  1927. 


The  People  of  the  State  of  Michigan  enact: 

28.101  Department  of  public  safety  pension,  accident  and  disability  fund; 

creation. 

Sec.  1.  There  is  hereby  created  and  established  a  continuing  fund  to  be  known  as 
the  Michigan  department  of  public  safety  pension,  accident  and  disability  fund.  Such 
fund  shall  be  made  up  from  contributions  from  members  of  the  Michigan  department 
of  public  safety  who  have  subscribed  to  the  constitutional  oath  of  office,  from  the  re¬ 
wards  offered  and  accepted  for  such  fund  and  from  a  yearly  sum  to  be  paid  into  such 
fund  from  the  appropriation  of  the  Michigan  department  of  public  safety  in  such  an 
amount  as  shall  be  deemed  sufficient  by  the  commissioner  of  the  Michigan  depart¬ 
ment  of  public  safety  approved  by  the  state  administrative  board  to  carry  out  the  pro¬ 
visions  of  this  act. 

HISTORY:  CL  1948, 28.101. 

CITED  IN  OTHER  SECTIONS:  Sections  28.101  to  28.110  ere  cited  in  38.13  and  38. 11 02. 

28. 1 02  Pension  fund;  administration. 

Sec.  2.  The  Michigan  department  of  public  safety  pension,  accident  and  disability 
fund  shall  be  administered  by  the  commissioner  of  the  Michigan  department  of  public 
safety  under  the  supervision  of  the  state  administrative  board.  The  auditor  general 
shall  issue  warrants  for  the  disbursement  of  such  fund  on  the  receipt  of  a  signed 
voucher  from  the  commissioner  of  the  Michigan  department  of  public  safety  approved 
by  the  state  administrative  board. 

HISTORY:  CL  1948, 28.102. 

28.103  Pension  fund;  contributions  by  members;  separation  from  service, 

return  of  contribution. 

Sec.  3.  Every  member  of  the  Michigan  department  of  public  safety,  who  has  sub¬ 
scribed  to  the  constitutional  oath  of  office,  shall  come  under  the  provisions  of  this  act, 
and  on  the  taking  effect  of  this  act  shall  contribute,  every  month,  5%  of  his  monthly 
salary,  to  be  deducted  by  the  auditor  general,  and  to  be  paid  into  the  state  treasury  to 
the  credit  of  the  Michigan  department  of  public  safety  pension,  accident  and  disability 
fund.  Any  member  of  the  public  safety  pension,  accident  and  disability  fund  who  re¬ 
signs  or  is  dismissed  for  reasons  other  than  breach  of  the  public  trust  from  the  Michi¬ 
gan  department  of  public  safety  shall  receive  in  a  lump  sum,  payable  to  him  or  his  le¬ 
gal  representative,  100%  of  the  contributions  contributed  by  him  into  the  fund.  Any 
person  who  having  once  been  a  member  of  the  fund  has  resigned,  transferred  or  been 
dismissed  for  reasons  other  than  breach  of  the  public  trust  may  apply  for  and  shall  re¬ 
ceive  in  a  lump  sum,  payable  to  him  or  his  legal  representatives,  100%  of  the  contribu¬ 
tions  contributed  by  him  into  the  fund.  In  the  event  of  death  or  legal  disability  of  the 
member,  his  legal  representative  may  apply. 

HISTORY:  Am.  1937,  p.  95,  Act  70,  EH.  Oct.  29;— Am.  1941,  p.  478,  Act  275,  lmd.  EH.  Jun.  17;— CL  1948, 28.103;— Am.  19S7.  p.  56.  Act 
51.  lmd.  EH.  May  17;— Am.  1958.  p.  98.  Act  91,  EH.  Sep.  13;— Am.  1905,  p.  204,  Act  105,  lmd.  EH.  Jul.  15. 

28.104  Ropoalod.  1958,  p.  98,  Act  91,  Eff.  Sop.  13. 

Section  provided  for  payment  of  medical  expenses  for  members  of  the  public  safety  department 

28.1 05  Pension  fund;  eligibility;  involuntary  retirement,  hearing,  appeal. 

Sec.  5.  Every  member  of  the  Michigan  department  of  public  safety  who  has  sub¬ 
scribed  to  the  constitutional  oath  of  office  and  who  has  served  25  years,  or  who  has 
been  totally,  or  partially,  disabled  in  line  of  duty  shall  be  entitled  to  be  retired  and  to 
receive  a  pension  as  provided  in  section  7  of  this  act:  Provided,  however.  That  on  and 
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after  January  1,  1968,  every  member  of  the  department  who  has  subscribed  to  the 
constitutional  oath  of  office  and  who  has  completed  25  years  of  service  and  who  has 
attained  the  age  of  56  years  shall  retire.  Such  retirement  shall  be  on  order  of  the  com¬ 
missioner  and  upon  request  of  the  member  to  be  retired,  or  at  the  discretion  of  the 
commissioner.  In  the  event  the  commissioner  orders  the  retirement  of  any  member  eli¬ 
gible  to  retirement,  for  reason  or  reasons  other  than  for  having  attained  the  age  of  56 
years,  and  such  member  shall  consider  himself  aggrieved  by  such  order,  the  member 
so  affected  shall  be  entitled  to  appeal  to  the  board  of  review.  Such  appeal  shall  be  in 
writing  and  filed  with  the  secretary  of  state  within  30  days  after  receipt  of  such  order 
of  retirement.  The  board  of  review  shall  consist  of  the  secretary  of  state,  who  shall  be 
its  chairman,  the  attorney  general,  the  auditor  general,  the  state  treasurer,  and  the  su¬ 
perintendent  of  public  instruction.  Said  board  shall  set  the  appeal  for  hearing  within 
30  days  after  the  filing  of  such  appeal;  and  shall  review  the  facts  as  presented  and  de¬ 
termine  whether  such  order  of  retirement  shall  continue  or  be  revoked.  Such  determi¬ 
nation  shall  be  binding  on  the  commissioner  and  the  member  so  appealing. 

HISTORY:  CL  1948, 28.105;— Am.  1956,  p.  280,  Act  146,  Irod.  Eff.  Apr.  18. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  died  in  \  16.206. 

28.1 06  Pension  fund;  length  of  service,  computation;  contributions. 

Sec.  6.  (a)  In  computing  the  length  of  service  under  this  act,  such  service  shall  in¬ 
clude  any  service  with  the  Michigan  state  troops,  permanent  force,  as  established  by 
Act  No.  53  of  the  Public  Acts  of  1917;  service  with  the  Michigan  state  police  as  estab¬ 
lished  by  Act  No.  26  of  the  Public  Acts  of  1919;  service  with  the  Michigan  department 
of  public  safety  as  established  by  Act  No.  123  of  the  Public  Acts  of  1921;  and  service 
in  the  Michigan  insurance  department  as  established  by  Act  No.  256  of  the  Public 
Acts  of  1917,  in  any  position  the  duties  of  which  may  have  been  transferred  to  the 
Michigan  state  police.  A  member  receiving  such  credit  for  service  with  the  insurance 
department  shall  pay  into  the  Michigan  department  of  public  safety  pension,  accident 
and  disability  fund,  a  sum  equal  to  the  amount  his  contributions  would  have  been  had 
he  become  a  member  of  the  said  Michigan  department  of  public  safety  pension,  acci¬ 
dent  and  disability  fund  immediately  upon  his  employment  by  the  insurance  depart¬ 
ment. 

Total  disability. 

(b)  The  term  “total  disability”  shall  be  construed  to  mean  the  loss  of  eyesight, 
speech,  right  arm,  both  legs,  or  any  other  injury,  or  the  contracting  of  any  disease,  or 
illness,  as  a  result  of  occupation  while  in  the  performance  of  duty,  which  shall  totally 
disable  such  person  for  the  performance  of  manual  labor,  or  the  loss  of  such  physical 
facilities,  or  any  other  injury,  or  the  contracting  of  any  disease,  or  illness,  not  as  a  re¬ 
sult  of  occupation  while  in  the  performance  of  duty,  which  shall  permanently  totally 
disable  such  person  for  the  performance  of  manual  labor  or  gainful  employment. 

Partial  disability. 

(c)  The  term  “partial  disability”  shall  be  construed  to  mean  the  loss  of  hearing,  nose, 
1  eye,  1  leg,  left  arm,  fingers  on  either  hand,  or  any  other  member  of  the  body  which 
comes  within  the  common  law  of  mayhem,  or  any  other  injury  which  shall  partially 
disable  such  person  for  the  performance  of  manual  labor;  also  the  contracting  of  any 
disease,  or  illness,  as  the  result  of  occupation  while  in  the  performance  of  duty  which 
shall  render  such  member  temporarily  incapable  of  performing  his  duties. 

Applicant  for  disability  pension;  physical  examination. 

(d)  The  commissioner  of  the  state  department  of  health,  and  2  other  reputable  phy¬ 
sicians,  1  to  be  appointed  by  the  commissioner  of  the  department  of  public  safety,  and 
1  by  the  applicant,  shall  examine  every  applicant  for  a  pension  on  the  grounds  of  disa¬ 
bility,  and  shall  determine  whether  or  not  total  or  partial  disability  exists,  and  if  par- 
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tial,  the  extent  thereof,  and  shall  certify  the  results  of  their  findings  to  the  commis¬ 
sioner  of  the  Michigan  state  police  and  the  state  administrative  board,  which  findings 
shall  be  binding  upon  the  commissioner  and  the  state  administrative  board. 

HISTORY:  CL  1948,  £8. 108;— Am.  1957.  p.  145,  Act  126,  EH.  Sep.  27;— Am.  1985,  p.  37,  Act  23,  Imd.  EH.  Apr.  22. 

28.107  Pension  fund;  amount  of  pension  in  event  of  retirement,  disability 

or  death;  payment  to  dependents. 

Sec.  7.  (a)  Every  member  who  has  been  retired  following  25  years  of  service,  or  be¬ 
cause  of  duty  incurred  total  disability,  shall  receive  an  annual  pension  payable 
monthly,  equal  to  50%  of  the  average  annual  salary  for  the  last  2  years  of  service  for 
which  such  member  was  paid.  In  event  of  death  of  such  retired  member  of  the  Michi¬ 
gan  department  of  public  safety,  such  pension  shall  continue  to  be  paid  to  the  surviv¬ 
ing  spouse  of  the  deceased  member  for  the  rest  of  his  or  her  natural  life,  or  until  he  or 
she  remarries.  In  the  event  of  nonduty  incurred  total  disability  before  retirement,  but 
after  a  member  of  the  department  shall  have  completed  15  years  of  service,  the  totally 
disabled  member  shall  receive  a  pension  during  the  period  of  total  disability  and  upon 
such  member’s  death  his  or  her  spouse  shall  receive  a  pension  for  the  rest  of  his  or  her 
natural  life,  or  until  he  or  she  remarries,  which  pension  shall  be  equal  to  the  pension 
which  such  member  would  have  received  had  he  been  eligible  to  retire  or  had  been  re¬ 
tired  on  the  day  of  his  death.  As  of  the  effective  date  of  this  1967  amendatory  act,  a 
deceased  member’s  widow  shall  be  eligible  to  receive  a  pension  in  accordance  with 
subsection  (a)  of  this  section  provided  she  has  not  remarried  since  the  death  of  the 
member  and  the  deceased  member  had  completed  15  years  of  service  and  was  a  mem¬ 
ber  at  the  time  of  his  death.  If  the  member  at  the  time  of  nonduty  incurred  total  disa¬ 
bility  or  his  death  had  less  than  25  years  of  service  credit,  the  benefit  payable  to  him  or 
to  the  surviving  spouse,  or  children  under  18  years  of  age  if  there  is  no  surviving 
spouse,  shall  be  an  amount  equal  to  50%  of  the  average  annual  salary  for  the  last  2 
years  of  service  for  which  the  member  was  paid,  reduced  by  an  amount  which  is  0.5% 
of  the  benefit  multiplied  by  the  number  of  months  and  fraction  of  a  month  the  service 
credit  is  less  than  25  years.  If  there  is  no  surviving  spouse,  then  the  pension  shall  be 
paid  to  the  children,  if  any,  of  such  member  under  die  age  of  18  years,  and  all  pay¬ 
ments  to  such  children  shall  continue  until  they  attain  the  age  of  18  years,  respec¬ 
tively.  In  no  event  shall  the  pension  payable  either  to  the  spouse  or  children  be  more 
than  an  amount  which,  when  added  to  the  statutory  workmen’s  compensation  benefits 
applicable  in  the  case,  exceeds  the  average  annual  salary  paid  to  the  member  for  his 
past  2  years  of  service. 

Partial  disability;  pensions,  medical  examination. 

(b)  Every  member  retired  because  of  partial  disability  shall  receive  an  annual  pen¬ 
sion  payable  monthly  in  such  amount  as  the  director  shall  recommend.  Such  pensions 
shall  not  equal  the  pension  that  would  be  paid  such  member  if  he  were  retired  be¬ 
cause  of  total  disability,  and  such  pension  shall  be  paid  to  the  retired  member  during 
the  term  of  his  natural  life,  or  until  such  disability  no  longer  exists.  The  director  may 
require  such  totally  or  partially  disabled  member  to  submit  to  a  medical  examination 
from  time  to  time,  and  if  the  examiners  find  that  such  member  is  no  longer  so  disabled, 
such  member  may  be  ordered  by  the  director  to  return  to  active  duty.  Any  retired 
member  who  shall  fail  to  return  to  duty  following  such  order  shall  forfeit  all  rights  and 
claims  under  this  act. 

Death  befora  retirement  and  aligibility  for  pension,  refund  of  contributions. 

(c)  Any  person  who  dies,  or  has  died,  before  retirement  and  before  becoming  eligi¬ 
ble  for  a  pension  under  subsection  (a)  of  this  section  shall  have  paid  from  the  depart¬ 
ment  of  public  safety  pension,  accident  and  disability  fund  into  his  estate  or  to  his  le- 
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gal  representatives  or  surviving  spouse  the  total  of  the  contributions  made  by  him  into 
the  fund. 

HISTORY:  CL  1948,  28.107,— Am.  1956,  p.  281,  Act  146.  Imd.  EH.  Apr.  16;— Am.  1968,  p.  208,  Act  179.  EH.  Sep.  13;— Am.  1965.  p.  37. 
Act  23,  Imd  EH.  Apr.  22; — Am.  1967,  p  299,  Act  207,  Imd  EH.  JuL  10. 


28.1 08  Pension  fund;  poymont  to  surviving  dependents;  funeral  expenses. 

Sec.  8.  A  pension  shall  be  paid  to  the  widow  of  any  member  of  the  Michigan  depart¬ 
ment  of  public  safety  who  has  subscribed  to  the  constitutional  oath  of  office,  and  who 
while  in  the  discharge  of  his  duty  shall  be  killed,  or  receive  such  injuries  or  shall  con¬ 
tract  such  disease  or  illness,  by  reason  of  his  occupation  which  shall  result  in  his  death. 
Such  pension  shall  be  in  the  same  amount  as  would  have  been  paid  such  member  if  he 
were  retired  because  of  total  disability,  which  sum  shall  be  paid  to  her  during  the  term 
of  her  natural  life,  or  until  she  remarries,  in  which  case  all  payments  of  such  pension  to 
such  widow  shall  cease.  Upon  the  death  of  the  widow,  if  she  has  not  remarried  or  if 
there  is  no  widow  at  the  time  of  the  death  of  the  member,  the  pension  shall  be  paid  to 
the  children  of  the  member  under  the  age  of  18  years  share  and  share  alike.  When 
each  respective  child  shall  attain  the  age  of  18  years,  payment  to  him  shall  cease  and 
his  share  shall  be  prorated  among  the  remaining  children  under  18  years  of  age.  If  no 
pension  is  otherwise  payable  to  the  children  under  this  act,  a  pension  of  $10.00  per 
month  shall  be  paid  to  each  of  the  children,  if  any,  of  such  member,  under  the  age  of 
18  years,  and  all  payments  to  such  children  shall  continue  until  they  reach  the  age  of 
18  years,  respectively.  If  there  is  no  widow,  nor  children  under  the  age  of  18  years, 
then  a  pension  equal  to  the  sum  allowed  such  member  under  section  5  shall  be  paid  to 
the  mother,  or  father,  of  such  member,  if  dependent  on  him  for  support,  until  such  de¬ 
pendency  ceases.  If  there  is  no  dependent  mother,  or  father,  then  a  pension  of  $10.00 
per  month  shall  be  paid  to  each  of  the  sisters,  or  brothers,  if  there  are  any  under  18 
years  of  age  dependent  upon  such  member  for  support.  If  there  are  no  dependents, 
then  the  sum  of  $1,500.00  shall  be  paid  to  the  next  of  kin  of  such  deceased  member. 
Whenever  an  active,  or  retired,  member  shall  be  killed,  or  dies,  from  injuries,  disease, 
or  illness,  contracted  by  reason  of  his  occupation  as  a  member  of  the  Michigan  depart¬ 
ment  of  public  safety,  the  commissioner  of  the  Michigan  department  of  public  safety, 
with  the  approval  of  the  state  administrative  board,  shall  provide  a  sum  not  to  exceed 
$500.00  from  the  Michigan  department  of  public  safety  pension,  accident  and  disabil¬ 
ity  fund  for  funeral  expenses. 

HISTORY:  CL  1948, 28.108;— Am.  1968,  p.  48<  Ad  253,  Imd  EH  .  Aug.  11. 

28.1 09  Pension  fund;  rewards  credited  to  fund. 

Sec.  9.  All  rewards  offered,  or  due,  to  the  members  of  the  Michigan  department  of 
public  safety,  shall  be  paid  into  the  state  treasury  to  the  credit  of  the  Michigan  depart¬ 
ment  of  public  safety  pension,  accident  and  disability  fund. 

HISTORY:  CL  1948, 28.108. 

28. 110  Pensions  exempt  from  legal  process. 

Sec.  10.  No  pension  under  the  provisions  of  this  act,  either  before,  or  after,  its  order 
of  distribution,  shall  be  held,  seized,  taken,  detained,  or  levied  on  by  virtue  of  any  le¬ 
gal  process  issued  out  of  any  court  against  the  beneficiary,  but  the  same  shall  be  paid 
directly  to  the  beneficiary  thereof. 

HISTORY:  CL  1948, 28.110. 

Sec.  11.  (This  was  a  severing  clause  section.) 

HISTORY:  Rqp.  1945.  p.  414,  Ad  267,  Imd.  EH.  May  25. 

Sec.  12.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  406,  Ad  267,  Imd.  EH.  May  25. 

ACT  REPEALED:  Ad  134, 1927,  CL  1929, 232-234. 
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Act  79, 1939,  p.  135;  Eff.  Sep.  29. 

AN  ACT  to  authorize  the  use  of  certified  copies  of  the  records  and  papers,  and  cer¬ 
tification  of  no  records  and  papers,  in  the  files  of  the  Michigan  state  police  in  judicial 
and  other  proceedings;  and  to  declare  the  effect  thereof.  Am.  1941,  p.  39,  Act  42,  Eff. 
Jan.  10, 1942. 


The  People  of  the  State  of  Michigan  enact: 

28.201  Certified  copies  of  state  police  records  admissible  as  evidence. 

Sec.  1.  Copies,  including  photostatic  copies,  of  all  records  and  papers  in  the  files  of 
the  Michigan  state  police,  certified  as  true  copies  by  the  commissioner  of  the  Michigan 
state  police,  shall  be  evidence  in  all  cases  equally  and  with  like  effect  as  the  originals. 
A  statement  similarly  certified  as  true  by  the  commissioner  of  the  Michigan  state  po¬ 
lice  that  no  records  and  papers  are  in  die  files  of  the  Michigan  state  police  with  re¬ 
spect  to  a  particular  matter  shall  be  evidence  in  all  cases  equally  and  with  like  effect 
as  testimony  to  that  effect  by  any  member  or  employe  of  the  Michigan  state  police. 

HISTORY:  Am.  1941.  p.  36.  Act  42,  Eff.  Jan  10. 1942;— CL  1948, 28201 

28.202  Construction  of  act. 

Sec.  2.  This  act  shall  be  construed  to  supplement  the  law  of  this  state  with  respect 
to  evidence  and  its  admissibility. 

HISTORY:  CL  1948. 28.202. 


Act  211, 1925,  p.  310;  Eff.  Aug.  27. 

AN  ACT  to  authorize  the  department  of  public  safety  to  establish  and  conduct  a 
training  school  to  be  known  as  die  Michigan  training  school  for  peace  officers  for  the 
instruction  of  law  enforcing  officers.  Am.  1931,  p.  548,  Act  322,  Imd.  Eff.  Jun.  16. 


The  People  of  the  State  of  Michigan  enact: 

28.221  Training  school  for  peace  officers;  creation,  location,  subjects. 

Sec.  1.  The  department  of  public  safety  is  hereby  authorized  to  establish  and  con¬ 
duct  a  school  for  the  instruction  of  law  enforcing  officers  of  this  state  and  of  the  sev¬ 
eral  counties,  townships,  cities  and  villages  thereof,  such  school  to  be  known  as  the 
Michigan  training  school  for  peace  officers  and  to  be  conducted  and  the  sessions  and 
periods  thereof  to  be  held  at  East  Lansing  and  at  such  other  places  in  the  state  as  the 
commissioner  of  public  safety  shall  designate.  Provision  shall  be  made  for  instruction 
in  the  following  subjects  and  such  others  as  the  commissioner  of  public  safety  shall 
deem  expedient. 

(a)  Identification  of  criminals  and  fingerprinting; 

(b)  Methods  of  crime  investigation; 

(c)  Rules  of  criminal  evidence; 

(d)  Presentation  of  cases  in  courts; 

(e)  Making  of  complaints  and  securing  of  criminal  warrants; 

(f)  Securing  and  use  of  search  warrants; 

(g)  Enforcement  of  general  criminal  laws; 

(h)  Small  arms  instruction; 

(i)  Regulation  of  traffic  and  uniformity  in  enforcement; 

(j)  First  aid; 
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(k)  Ethics  of  the  police  profession; 

(l)  Courtesy  in  performance  of  duty; 

(m)  Jui  Jitsu; 

(n)  Extent  of  police  authority; 

(o)  Confessions  and  statements. 

HISTORY:  CL  1929,  M3;— Am.  1931,  p.  548,  Act  322.  tod.  EH.  June  18;— CL  1948, 28.221. 

28.222  Training  school;  instructors  and  studants,  oxponsos. 

Sec.  2.  The  commissioner  of  public  safety  shall  appoint  the  instructor  or  instructors 
of  such  school  and  may  call  upon  members  of  any  state  department  or  any  instructor 
or  professor  in  any  state  educational  institution,  to  act  as  instructor  or  lecturer  in  such 
school,  and  may  pay  the  reasonable  expenses  of  such  person  while  in  attendance.  The 
legislative  body  of  any  county,  township,  city  or  village  may  authorize  the  attendance 
at  such  school  of  any  law  enforcing  officer  under  the  jurisdiction  of  such  county,  town¬ 
ship,  city  or  village,  and  may  provide  for  the  payment  of  the  expenses  of  such  person 
while  in  attendance  which  payment  shall  be  made  out  of  the  general  fund  of  such 
county,  township,  city  or  village. 

HISTORY:  CL  1929. 564;— Am.  1931.  p.  549,  Act  322.  tod.  EH.  June  16;— CL  1948, 28.222. 

28.223  Training  school;  students,  lodging. 

Sec.  3.  The  department  of  public  safety  may  provide  board  and  lodging  for  persons 
in  attendance  at  such  school,  the  cost  thereof  to  be  borne  by  the  student  or  by  the 
county,  township,  city  or  village  authorizing  his  attendance  at  such  school. 

HISTORY:  CL  1929, 565:— CL  1948, 28.223. 

28.224  Training  school;  diplomas. 

Sec.  4.  To  each  person  satisfactorily  completing  the  course  of  study  prescribed,  the 
commissioner  of  public  safety  shall  issue  a  certificate  of  graduation  or  diploma  stating 
that  the  holder  has  graduated  from  the  Michigan  training  school  for  peace  officers. 

HISTORY:  CL  1929, 566;— Am.  1931,  p.  549,  Act  322,  tod.  EH.  June  16;— CL  1948, 28224. 

28.225  Training  school;  municipal  police  protection  during  operation  of 
school. 

Sec.  5.  The  commissioner  of  public  safety  may  upon  the  written  request  of  the  legis¬ 
lative  body  of  any  county,  township,  city  or  village  sending  officers  to  said  school,  for 
assistance  during  the  absence  of  its  regular  officers  while  in  attendance  at  said  school, 
furnish  members  of  the  department  of  public  safety,  without  expense  to  such  county, 
township,  city  or  village.  Such  members  of  the  department  of  public  safety,  when  so 
assigned,  shall  be  under  the  direction  and  authority  of  the  chief  law  enforcing  officer 
of  the  county,  township,  city  or  village  in  which  they  are  serving. 

HISTORY:  Add.  1931.  p.  549,  Act  322,  tod.  EH.  June  16;— CL  1948, 28225. 


Act  289, 1925,  p.  427;  Imd.  Eff.  May  13. 

AN  ACT  to  create  a  bureau  of  criminal  identification,  records  and  statistics  within 
the  department  of  public  safety;  to  provide  for  a  director  thereof;  to  prescribe  his 
duties;  to  require  peace  officers,  persons  in  charge  of  certain  institutions  and  others,  to 
make  reports  respecting  crimes  and  criminals  to  such  bureau  and  to  provide  a  penalty 
for  violation  of  the  provisions  thereof.  Am.  1931,  p.  323,  Act  197,  Imd.  Eff.  May  28. 
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The  People  of  the  State  of  Michigan  enact: 

28.241  Bureau  of  criminal  identification,  records  and  statistics;  creation  un¬ 
der  department  of  public  safety. 

Sec.  1.  A  bureau  of  criminal  identification,  records  and  statistics  is  hereby  created 
under  the  supervision  of  the  department  of  public  safety.  The  commissioner  of  public 
safety  shall  appoint  a  person  to  have  direction  and  control  of  such  bureau,  in  the  same 
manner  as  other  deputies,  assistants  and  employes  of  such  department  are  appointed. 
Such  bureau  shall  be  supplied  with  necessary  apparatus  and  materials  for  collecting, 
filing  and  preserving  criminal  records  filed  with  die  bureau. 

HISTORY:  CL  1929, 567:— Am.  1931,  p.  323,  Act  197,  Imd.  EH.  May  28:— CL  1948, 28.241. 

IDENTIFICATION:  See  Acts  183  o(1891  and  27  of  1903,  being  Compilers’  {  800.201  et  seq. 

28.242  Bureau  of  identification;  duties  of  director. 

Sec.  2.  The  director  of  such  bureau  shall  procure  and  file  for  record,  photographs, 
pictures,  descriptions,  finger  prints,  measurements  and  such  other  information  as  may 
be  pertinent,  of  all  persons  who  have  been  or  may  hereafter  be  convicted  of  a  felony 
or  of  a  misdemeanor  not  cognizable  by  a  justice  of  the  peace  within  the  state  and  also 
of  all  well  known  and  habitual  criminals  wheresoever  the  same  may  be  procured.  The 
director  of  such  bureau  shall  collect  information  concerning  the  number  and  nature  of 
offenses  known  to  have  been  committed  in  this  state,  of  the  legal  steps  taken  in  con¬ 
nection  therewith  from  the  inception  of  the  complaint  to  the  final  discharge  of  the  de¬ 
fendant,  and  such  other  information  as  may  be  useful  in  the  study  of  crime  and  the  ad¬ 
ministration  of  justice;  this  information  to  comprise  only  such  crimes,  legal  steps,  and 
information  as  the  director  of  the  bureau  may  designate.  The  information  so  collected 
shall  include  such  data  as  may  be  required  by  the  United  States  department  of  justice 
at  Washington  under  its  national  system  of  crime  reporting.  It  shall  be  the  duty  of  the 
director  to  provide  all  reporting  officials  with  forms  and  instructions  which  specify  in 
detail  the  nature  of  the  information  required,  the  time  it  is  to  be  forwarded,  the 
method  of  classifying,  and  such  other  matters  as  shall  facilitate  its  collection  and  com¬ 
pilation.  The  director  shall  also  cooperate  with  and  assist  sheriffs,  chiefs  of  police  and 
other  law  officers  in  the  establishment  of  a  complete  state  system  of  criminal  identifi¬ 
cation  and  in  obtaining  finger  prints  and  other  means  of  identification  of  all  persons 
arrested  on  a  complaint  of  felony  or  of  a  misdemeanor  not  cognizable  by  a  justice  of 
the  peace.  He  shall  also  file  for  record  the  finger  print  impressions  of  all  persons  con¬ 
fined  in  any  workhouse,  jail,  reformatory,  penitentiary  or  other  penal  institution. 

HISTORY:  CL  1929, 568:— Am.  1931.  p.  323,  Act  197,  Imd.  EH.  M»y  28:— Am.  1937,  p.  329.  Act  206,  EH.  Oct.  29:— CL  1948, 28.242. 

28.243  Fingerprints  and  description  of  persons  arrested;  return  upon  re¬ 
lease  or  acquittal. 

Sec.  3.  It  is  hereby  made  the  duty  of  the  sheriffs  of  the  several  counties  of  this  state, 
chiefs  of  police  of  the  cities,  and  village  marshals,  immediately  upon  the  arrest  of  any 
person  for  a  felony  or  of  a  misdemeanor  not  cognizable  by  a  justice  of  the  peace,  to 
take  his  fingerprints,  in  duplicate,  1  set  of  fingerprints,  according  to  the  fingerprint 
system  of  identification  established  by  the  director  of  said  bureau  and  on  forms  fur¬ 
nished  by  him,  and  1  set  of  fingerprints  according  to  the  fingerprint  system  of  identifi¬ 
cation  established  by  the  director  of  the  federal  bureau  of  investigation  at  Washington, 
D.C.,  on  forms  furnished  by  him,  and  forward  the  same,  together  with  such  other  de¬ 
scriptions  and  information  as  may  be  required  to  such  bureaus  for  filing  and  classifica¬ 
tion.  Should  any  person  accused  thereafter  be  released  without  a  charge  made  against 
him,  it  shall  be  the  mandatory  duty  of  the  official  taking  or  holding  any  accused’s  fin¬ 
gerprints,  arrest  card  and  description  to  return  same  forthwith  without  the  necessity  of 
a  request  therefor.  If  not  so  returned,  the  accused  so  released  shall  have  the  absolute 
right  to  demand  and  receive  such  return  at  any  time  after  such  release  and  without 
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need  to  petition  for  court  action.  Should  any  accused  thereafter  be  found  not  guilty  of 
the  offense  charged  against  him,  the  arrest  card,  the  fingerprints  and  description  shall 
be  returned  to  him  by  a  court  order  signed  by  the  trial  court  and  directed  to  the  offi¬ 
cial  holding  same,  which  order  shall  issue  automatically  upon  such  finding  of  not  guilty 
without  the  necessity  of  request  therefor.  If  for  any  reason  such  order  of  return  shall 
not  issue  upon  a  finding  of  not  guilty,  the  accused  shall  have  the  absolute  right  to  such 
return,  upon  request,  at  any  time  after  Such  acquittal.  Should  such  order  of  return  be 
refused  such  acquitted,  the  accused  shall  have  the  right  to  petition  the  circuit  court  of 
the  county  wherein  the  original  charge  was  made  for  a  preemptory  writ  of  mandamus 
to  require  issuance  of  such  order  of  return.  It  is  hereby  made  the  duty  of  the  clerk  of 
any  court,  the  arresting  officer,  or  such  other  official  as  the  director  may  designate,  to 
immediately  advise  the  director  of  the  bureau  and  the  director  of  the  federal  bureau  of 
investigation  the  final  disposition  of  the  arrest  for  which  the  accused  was  finger¬ 
printed.  The  director  shall  compare  the  fingerprints  and  description  received  with 
those  already  on  file  in  the  bureau  and  if  he  finds  that  the  person  arrested  has  a  crimi¬ 
nal  record  or  is  a  fugitive  from  justice,  he  shall  at  once  inform  the  arresting  officer  of 
such  fact.  It  shall  be  the  duty  of  every  police  department,  sheriff,  constable  or  other 
police  agency;  of  clerks,  justices,  or  other  appropriate  official  for  all  criminal  courts;  of 
prosecuting,  probation  and  parole  officers;  of  every  head  of  a  department,  board,  com¬ 
mission,  bureau  or  institution  of  the  state  or  any  political  subdivision  thereof,  having  to 
do  directly  or  indirectly  with  crime  or  criminals;  or  of  any  other  person  who  by  reason 
of  his  office  is  qualified  to  furnish  the  data  required,  to  render  to  the  director  the  in¬ 
formation  required  in  conformity  with  section  2  hereof:  Provided,  That  where  the 
sheriff  or  other  county  officer  is  designated  by  the  director  as  the  person  to  whom  the 
information  is  to  be  reported,  it  shall  be  the  duty  of  the  appropriate  officials  to  report 
such  information  to  him.  The  county  officer  so  designated  shall  compile  this  informa¬ 
tion  in  such  manner  as  the  director  may  determine  and  forward  a  consolidated  report 
to  the  director. 

Sam*;  exceptions  to  obligation  to  return. 

The  provisions  of  this  section  requiring  the  return  of  the  fingerprints,  arrest  card 
and  description  shall  not  apply  (1)  where  the  person  arrested  has  any  prior  conviction 
excepting  misdemeanor  traffic  offenses  or  (2)  where  the  person  arrested  was  charged 
with  the  commission  or  attempted  commission,  with  or  against  a  child  under  the  age  of 
16  years,  of  the  crime  of  rape,  sodomy,  gross  indecency,  or  indecent  liberties  unless  a 
judge  of  any  court  of  record,  excepting  die  probate  court,  by  express  order  entered  of 
record,  orders  the  return. 

HISTORY:  Am.  1929,  p.  515,  Act  197,  Imd.  EH.  May  90;— CL  1929,  569;— Am.  1931,  p.  324,  Act  197,  Imd.  EH.  May  28;— Am.  1937.  p. 
329,  Act  205.  EH  Oct  29;— CL  1948, 28^43;— Am.  1951,  p.  131,  Act  99.  EH.  Sep.  23;— Am.  1958,  p.  98,  Act  92,  EH.  Sep.  13;— Am.  1959,  p. 
250.  Act  178,  EH.  Mar.  19,  I960. 

28.243a  Fingerprinting;  refusal,  penalty. 

Sec.  3a.  Any  person  required  to  have  his  fingerprints  taken  under  section  3  who  re¬ 
fuses  to  allow  or  resists  the  taking  of  his  fingerprints  is  guilty  of  a  misdemeanor.  Such 
person  must  be  advised  that  his  refusal  constitutes  a  misdemeanor. 

HISTORY:  Add.  1968,  p.  288.  Act  174.  EH.  Nov.  15. 

28.244  Bureau  of  identification;  cooperation  with  state  and  national  bu¬ 
reaus. 

Sec.  4.  It  shall  be  the  duty  of  the  director  to  cooperate  with  the  bureaus  in  other 
states  and  with  the  national  bureau  in  the  department  of  justice  in  Washington,  to  de¬ 
velop  and  carry  on  a  complete  interstate,  national  and  international  system  of  criminal 
identification,  records  and  statistics. 

HISTORY:  CL  1929, 570;— Am.  1931.  p.  324.  Ad  197.  Imd.  EH.  May  28.— CL  1948, 28.244. 
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28.245  Local  bureaus  of  identification;  establishment. 

Sec.  5.  It  shall  be  the  duty  of  the  superintendent  to  offer  assistance  and  when  practi¬ 
cable,  instruction,  to  sheriffs,  chiefs  of  police  and  other  peace  officers  in  establishing 
an  efficient  local  bureau  of  identification  in  their  districts. 

HISTORY:  CL  1929, 571;— CL  1948, 28.245. 

28.246  Bureau  of  identification;  officers,  neglect  of  duties,  penalty. 

Sec.  6.  Neglect  or  refusal  of  any  of  the  officers  herein  mentioned,  to  make  the  report 
required  herein  or  to  do  or  perform  any  other  act  on  his  part  to  be  done  or  performed, 
shall  constitute  a  misdemeanor  and  such  officer  shall  upon  conviction  thereof,  be  pun¬ 
ished  by  a  fine  of  not  less  than  5  nor  more  than  25  dollars,  or  by  imprisonment  in  the 
county  jail  for  a  period  of  not  exceeding  30  days  or  by  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court.  Such  neglect  or  refusal  shall  also  constitute  nonfea¬ 
sance  in  office  and  subject  the  officer  to  removal  from  office. 

HISTORY:  CL  1929, 572;— CL  1948, 28^46. 

28.247  Reports  by  sheriffs  and  police  chiefs  as  to  persons  accused  of  sexu¬ 
ally  motivated  crimes;  confidentiality,  violation,  penalty. 

Sec.  7.  The  sheriff  of  every  county  and  the  chief  executive  officer  of  the  police  de¬ 
partment  of  every  city,  village  and  township  shall  make  such  reports  of  accused  per¬ 
sons  against  whom  a  warrant  has  been  issued  and  the  disposition  thereof  in  sexually 
motivated  crimes  verified  as  such  and  the  disposition  of  cases  resulting  therefrom  to 
the  commissioner  as  he  may  require  on  forms  provided  by  him.  The  commissioner 
shall  file  such  reports  or  copies  thereof  in  a  separate  confidential  filing  system  and 
such  reports  shall  be  available  for  examination  only  by  the  attorney  general,  any  prose¬ 
cuting  attorney,  any  court  of  record,  sheriffs,  and  the  chief  executive  officer  of  the  po¬ 
lice  department  of  any  city,  village  or  township  and  their  authorized  officers  and  by 
them  held  confidential  except  for  official  use.  Any  person  who  violates  any  of  the  con¬ 
fidential  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  punishable  by  im¬ 
prisonment  in  the  county  jail  for  not  more  than  1  year  and/or  by  a  fine  of  not  more 
than  $500.00. 

HISTORY:  Add  1955,  p.  197,  Act  132,  Imd.  Eft.  Jun.  7. 

Original  section  7  of  Act  289, 1929,  p.  427,  was  a  severing  clause  section  and  was  repealed  by  Act  267  of  1945. 

28.248  Bureau  of  identification;  director’s  reports  and  recommendations. 

Sec.  8.  Annually,  and  at  such  other  times  as  he  may  determine,  the  director  shall 
prepare  and  publish  reports  and  releases  containing  the  information  gathered  through 
the  provisions  of  this  act.  In  so  far  as  possible,  these  reports  and  releases  shall  present 
an  accurate  picture  of  the  crime  situation  in  this  state,  and  of  the  operation  of  the 
agencies  of  justice  in  connection  therewith,  employing  for  this  purpose  such  tables, 
graphs,  diagrams  and  comment  as  may  be  appropriate.  The  director  shall  point  out 
what  he  considers  to  be  the  pertinent  factors  with  regard  to  the  enforcement  of  crimi¬ 
nal  law  and  recommend  such  measures  as  he  may  deem  helpful  and  constructive  with 
reference  thereto.  Upon  request,  or  upon  his  own  initiative  the  director  shall  advise  re¬ 
porting  officials,  or  other  appropriate  persons,  concerning  any  information  included  in 
the  foregoing  provisions. 

HISTORY:  Add.  1931,  p.  324,  Act  197.  Imd.  Eft.  May  28;— CL  1948, 28.248. 


28.249  Access  to  public  records  and  documents. 

Sec.  9.  Every  person  who  has  custody  or  charge  of  public  records  or  documents, 
from  which  information  sought  in  respect  to  this  act  can  be  obtained,  shall  grant  to 
any  person  deputed  by  the  director,  free  access  thereto  for  obtaining  such  information. 

HISTORY:  Add.  1931.  p.  325,  Act  197,  Imd.  Eft.  May  28;— CL  1948, 28.249. 
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Act  319, 1968,  p.  562;  Imd.  Eff.  Jul.  3. 

AN  ACT  to  provide  a  uniform  crime  reporting  system;  to  provide  for  the  submitting 
of  such  report  to  the  department  of  state  police;  to  require  submission  of  the  report  by 
certain  police  agencies;  to  require  the  reporting  on  wanted  persons  and  stolen  vehi¬ 
cles;  and  to  vest  the  director  of  the  department  of  state  police  with  the  authority  to 
prescribe  the  reporting  form  and  its  content. 


The  People  of  the  State  of  Michigan  enact: 

28.251  Uniform  crime  reports;  duties  of  police  departments  to  file,  con¬ 
tents. 

Sec.  1.  The  police  department  of  each  city  or  village,  any  duly  constituted  police  de¬ 
partment  of  a  township,  and  the  sheriff  s  department  of  each  county,  once  each  month 
upon  a  date  and  form  prescribed  and  furnished  by  the  director  of  the  department  of 
state  police,  shall  forward  to  the  department  of  state  police  a  crime  report.  Each  re¬ 
porting  department  shall  report  only  on  cases  within  its  jurisdiction  and  upon  which  it 
is  making,  or  has  made,  the  primary  police  investigation.  The  report  shall  be  called  the 
uniform  crime  report  and  shall  cover  crimes  reported  and  otherwise  processed  during 
the  month  preceding  the  month  of  the  report  It  shall  contain  the  number  and  nature 
of  offenses  committed,  the  disposition  of  such  offenses  and  such  other  information  as 
the  director  of  state  police  shall  specify  relating  to  the  method,  frequency,  cause  and 
prevention  of  crime.  Under  no  circumstances  shall  the  name  of  any  person  be  re¬ 
ported. 

HISTORY;  New  1968,  p.  562,  Act  319,  Imd.  Eff.  JuL  3. 

28.252  Compilation  of  monthly  uniform  crimo  report*;  use. 

Sec.  2.  Upon  receipt  of  the  monthly  uniform  crime  reports  from  the  reporting  agen¬ 
cies,  the  department  of  state  police  shall  prepare  a  statewide  compilation  of  the  statis¬ 
tics  contained  therein  and  the  resulting  statistical  compilation  shall  be  available  to  any 
governmental  law  enforcement  agency  in  the  state,  the  judiciary  committees  of  the 
Michigan  state  senate  and  the  Michigan  state  house  of  representatives,  and  the  federal 
bureau  of  investigation,  upon  request.  The  statistics  made  available  through  the  uni¬ 
form  crime  report  shall  be  used  for  the  purpose  of  studying  the  causes,  trends  and  ef¬ 
fects  of  crime  in  this  state  and  for  intelligence  upon  which  to  base  a  more  sound  pro¬ 
gram  of  crime  detection  and  prevention  and  the  apprehension  of  criminals. 

HISTORY:  New  1968,  p.  562,  Act  319,  Imd  Eff.  JuL  3. 

28.253  Voluntary  crime  reports;  inclusion  in  compilation. 

Sec.  3.  Any  governmental  police  agency,  not  falling  within  the  description  of  those 
required  to  submit  the  monthly  uniform  crime  report  set  forth  in  section  1,  which  de¬ 
sires  to  submit  such  a  report,  shall  be  furnished  with  the  proper  forms  by  the  depart¬ 
ment  of  state  police.  When  a  report  is  received  by  the  department  of  state  police  from 
a  governmental  police  agency  not  required  to  make  such  report,  the  information  con¬ 
tained  therein  shall  be  included  within  the  monthly  compilation  provided  for  in  sec¬ 
tion  2. 

HISTORY:  New  1968,  p.  582,  Act  319,  Imd  EH.  Jul.  3. 

28.254  Reports  of  wanted  persons  and  stolen  vehicles. 

Sec.  4.  The  chief  of  police  of  each  city  or  village  and  of  each  township  having  a  po¬ 
lice  department,  and  the  sheriff  of  each  county  within  this  state,  shall  report  to  the  de¬ 
partment  of  state  police,  in  a  manner  prescribed  by  the  department,  all  persons 
wanted  by,  and  all  vehicles  stolen  from,  their  primary  police  jurisdictions.  The  report 
shall  be  made  as  soon  as  is  practical  after  the  investigating  department  either  ascer¬ 
tains  that  a  vehicle  is  stolen  or  obtains  a  warrant  for  an  individual’s  arrest  or  deter- 
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mines  that  they  have  reasonable  grounds  to  believe  that  the  individual  committed  a 
crime.  In  no  case  shall  this  time  exceed  12  hours  after  the  reporting  agency  determines 
that  it  has  grounds  to  believe  that  a  vehicle  was  stolen  or  that  the  wanted  person 
should  be  arrested. 

HISTORY:  New  1968,  p.  562.  Act  319,  lrod.  EH.  Jul.  3. 

28.255  Reports  off  apprehension  or  recovery. 

Sec.  5.  When  at  any  time  after  making  a  report  required  by  section  4  it  is  deter¬ 
mined  by  the  reporting  agency  that  a  person  is  no  longer  wanted  because  of  his  appre¬ 
hension,  or  any  other  factor,  and  when  a  vehicle  reported  stolen  under  section  4  is  re¬ 
covered,  the  chief  of  police  or  sheriff  of  the  reporting  agency  shall  immediately  notify 
the  department  of  state  police  in  a  manner  prescribed  by  the  department. 

HISTORY:  New  1968,  p.  563.  Act  319,  Imd.  EH.  JuL  3. 


28.256  Inapplicability  off  act  as  to  traffic  misdemeanors. 

Sec.  6.  The  provisions  of  this  act  do  not  apply  to  misdemeanor  traffic  cases  or  to 
persons  wanted  for  misdemeanor  traffic  offenses,  or  for  the  violation  of  any  city,  vil¬ 
lage  or  township  ordinance.  The  provisions  of  this  act  shall  not  be  construed  to  in  any 
way  affect  existing  or  future  laws  and  procedures  governing  the  reporting  of  persons 
wanted  for  traffic  law  violations  or  for  the  violation  of  city,  village  or  township  ordi¬ 
nances. 

HISTORY:  New  1968,  p.  563.  Act  319,  Imd.  EH.  Jul.  3. 


Act  86, 1935,  p.  139;  Imd.  Eff.  May  27. 

AN  ACT  to  provide  for  the  compulsory  finger-printing  of  inmates  of  certain  state 
institutions,  and  to  provide  for  the  recording  and  filing  thereof  by  the  bureau  of  identi¬ 
fication  of  the  department  of  public  safety. 


The  People  of  the  State  of  Michigan  enact: 

28.261  Compulsory  fingerprinting  off  inmates  of  insane,  penal,  and  correc¬ 
tional  institutions. 

Sec.  1.  Any  person  entering  into  and  each  and  every  person  now  confined  in  any 
state  institution  for  the  insane,  feeble-minded  or  epileptic  or  penal  or  correctional  in¬ 
stitution  shall  be  required  to  have  an  impression  of  his  finger  prints  made.  It  shall  be 
the  duty  of  the  superintendent  of  the  admitting  or  confining  institution  to  see  that  the 
provisions  of  this  section  are  complied  with  and  that  at  least  2  copies  of  the  impression 
are  made:  One  for  the  files  of  the  institution  and  the  other  to  be  forwarded  to  the  bu¬ 
reau  of  identification  of  the  department  of  public  safety. 

HISTORY:  CL  1948. 28.261. 

28.262  Bureau  off  identification  filing  system  for  fingerprints  off  inmates  of 
state  institutions;  purpose,  equipment,  supplies. 

Sec.  2.  It  shall  be  the  duty  of  the  bureau  of  identification  to  install  and  maintain  a 
filing  system  for  the  purpose  of  recording  and  preserving  the  various  impressions  re¬ 
ceived  by  it  by  virtue  of  the  terms  of  this  act,  said  filing  system  to  be  separated  from 
the  system  now  employed  by  the  bureau  for  the  recording  and  preserving  of  finger¬ 
print  impressions  of  criminals.  The  equipment  and  supplies  for  the  proper  carrying  out 
of  this  act  shall  be  furnished  by  the  department  of  public  safety. 

HISTORY:  CL  1948, 28.282, 
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Act  ISM),  1935,  p.  195;  Eff.  Sep.  21. 

AN  ACT  to  prescribe  a  method  for  the  fingerprinting  of  residents  of  the  state,  and 
to  provide  for  the  recording  and  filing  thereof  by  the  bureau  of  identification  of  the 
department  of  public  safety. 


The  People  of  the  State  of  Michigan  enact: 

28.271  Fingerprints  of  state  residents;  copies. 

Sec.  1.  Whenever  a  resident  of  this  state  shall  appear  before  any  sheriff  or  police 
agency  for  the  county  in  which  he  resides,  and  request  an  impression  of  his  finger¬ 
prints,  it  shall  be  the  duty  of  the  agency  to  comply  with  the  request  and  make  at  least 
2  copies  of  the  impression,  1  for  die  files  of  the  local  police  and  the  other  to  be  for¬ 
warded  to  the  bureau  of  identification  of  the  department  of  public  safety. 

HISTORY:  CL  194&,  2&Y71. 

28.272  Bureau  of  Identification  filing  system  for  fingerprints  of  state  resi¬ 
dents;  purpose,  equipment,  supplies. 

Sec.  2.  It  shall  be  the  duty  of  the  bureau  of  identification  to  install  and  maintain  a 
filing  system  for  the  purpose  of  recording  and  preserving  the  various  impressions  re¬ 
ceived  by  it  by  virtue  of  the  terms  of  this  act,  said  filing  system  to  be  distinguished 
from  the  system  now  employed  by  the  bureau  for  the  recording  and  preserving  of  fin¬ 
gerprints  of  criminals.  The  equipment  and  supplies  for  the  proper  carrying  out  of  this 
act  shall  be  furnished  by  the  department  of  public  safety. 

HISTORY:  Am.  1943.  p.  233,  Art  170,  Imd.  EH.  April  17; — CL  1948. 28.272. 


Act  152, 1929,  p.  344;  Eff.  Aug.  28. 

AN  ACT  to  provide  for  a  state-owned  and  operated  radio  broadcasting  station  for 
police  purposes  only,  and  to  provide  for  radio  receiving  sets  to  be  used  in  connection 
therewith;  to  provide  for  the  purchase  of  materials  and  the  construction  of  the  neces¬ 
sary  apparatus,  or  the  purchase  of  the  required  equipment;  and  to  define  the  powers 
and  duties  of  the  commissioner  of  the  Michigan  state  police  hereunder.  Am.  1945,  p. 
59,  Act  62,  Eff.  Sep.  6. 


The  People  of  the  State  of  Michigan  enact: 

28.281  State-owned  radio  broadcasting  stations;  establishment  for  police 
purposes;  location,  construction. 

Sec.  1.  The  state  administrative  board  is  hereby  authorized  and  empowered  to  pur¬ 
chase  the  necessary  apparatus  and  equipment,  and  to  construct  or  establish  1  or  more 
radio  broadcasting  stations  1  of  which  shall  be  erected  or  established  at  East  Lansing, 
Michigan,  such  radio  broadcasting  station  or  stations  shall  be  used  for  police  purposes 
only.  Said  board  is  further  authorized  and  empowered  to  purchase  materials  for  the 
construction  of  radio  receiving  sets  and  to  direct  and  require  the  construction  of  such 
sets  in  some  state-owned  institution  to  be  designated  by  such  board:  Provided,  how¬ 
ever,  That  if  the  purchase  of  material  and  the  construction  of  such  sets  as  herein  per¬ 
mitted,  shall,  for  any  reason,  be  inadvisable,  impractical  or  undesirable,  said  board 
may  authorize  the  purchase  of  completed  sets. 

HISTORY:  CL  1989. 574;— CL  1948. 28*81. 
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28.282  State  radio  stations;  operation,  maintenance. 

Sec.  2.  The  commissioner  of  the  Michigan  state  police  is  hereby  charged  with  the 
operation,  maintenance  and  conduct  of  the  said  radio  broadcasting  station  or  stations. 

HISTORY:  CL  1929, 575;— Am.  1945,  p.  59.  Act  62,  EH.  Sept.  6;— CL  1948, 28.282. 

28.283  State  radio  stations;  police  dispatches  and  reports  broadcasted. 

Sec.  3.  It  shall  be  the  duty  of  the  commissioner  of  the  Michigan  state  police  to 
broadcast  all  police  dispatches  and  reports  submitted,  which  in  his  opinion  shall  have  a 
reasonable  relation  to  or  connection  with  the  apprehension  of  criminals,  the  preven¬ 
tion  of  crime,  or  the  maintenance  of  peace  and  order  in  this  state,  it  being  the  inten¬ 
tion  of  this  act  to  aid  and  assist  peace  officers  in  the  discharge  of  their  duties. 

HISTORY:  CL  1929, 578;— Am.  1945,  p.  59,  Act  82,  EH.  Sept.  6;— CL  1948, 28.283. 

Secs.  4-6. 

HISTORY:  CL  1929, 577-579;— Rep.  1931,  p.  755.  Act  328,  EH.  Sept.  18. 

These  sections  were  penalty  sections,  now  covered  by  Compilers’  |{  750.507-750.510. 

28.287  State  radio  stations;  purchase  of  sets,  employment  of  operators; 
expenses. 

Sec.  7.  The  commissioner  of  the  department  of  public  safety  is  hereby  authorized 
and  empowered  to  purchase  or  secure  such  radio  receiving  sets  as  he  may  deem  neces¬ 
sary  or  desirable  for  use  in  the  department  of  public  safety,  and  may  employ  such  ra¬ 
dio  operators,  assistants,  or  radio  maintenance  men,  as  may  be  necessary  to  carry  out 
the  purposes  of  this  act,  subject  to  the  approval  of  the  state  administrative  board,  and 
the  cost  of  the  maintenance  and  operation  of  the  radio  broadcasting  station  or  stations 
and  radio  receiving  sets  owned  and  operated  by  the  state,  as  herein  provided,  shall  be 
paid  out  of  the  general  appropriation  for  the  said  department  of  public  safety. 

HISTORY:  CL  1929, 580;— CL  1948, 28.287. 

Sec.  8.  (This  was  an  appropriation  section.) 

HISTORY:  CL  1929, 581;— Rep.  1945,  p.  412.  Act  287.  Imd.  EH.  May  25. 

Sec.  9.  (This  was  a  severing  clause  section.) 

HISTORY:  CL  1929, 582;— Rep.  1945,  p.  414,  Act  287.  Imd.  EH.  May  25. 

28.301  -28.3 1 7  Repealed.  1 952,  p.  47,  Act  47,  Eff.  Sep.  1 8. 

Sections  provided  for  regulation  of  kerosene  used  for  illumination. 


Act  203, 1937,  p.  326;  Eff.  Oct.  29. 

AN  ACT  to  provide  for  the  disposition  and  sale  of  stolen  property  recovered  by  the 
Michigan  state  police;  and  to  provide  for  the  disposition  of  the  proceeds  of  sale. 


The  People  of  the  State  of  Michigan  enact: 

28.401  Stolon  property  recovered  by  state  police;  holding  period. 

Sec.  1.  The  provisions  of  this  act  shall  apply  to  any  stolen  money  or  other  property 
recovered  by  die  Michigan  state  police  which  shall  not  be  claimed  within  6  months 
after  said  recovery. 

HISTORY:  CL  1948,  28.401. 

CITED  IN  OTHER  SECTIONS:  Sections  28.401  to  28.406  are  cited  in  $  434.152. 

28.402  Stolen  property  recovered  and  unclaimed;  report  to  state  adminis¬ 
trative  board. 

Sec.  2.  Forthwith  after  the  expiration  of  said  6  months  period,  the  commissioner  of 
the  Michigan  state  police  shall  report  to  the  state  administrative  board,  listing  the 
money  or  other  property  so  recovered  and  held,  and  requesting  authority  from  the 
state  administrative  board  to  turn  any  money  over  to  the  state  treasurer  to  be  credited 
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to  the  general  fund  and  requesting  authority  from  the  state  administrative  board  to  sell 
at  public  sale  any  other  property  so  recovered  and  held. 

HISTORY:  CL  1948, 28.402. 


28.403  Stolon  property;  authority  for  sola;  publication  of  notice. 

Sec.  3.  The  state  administrative  board  shall  act  on  the  request  of  the  commissioner 
of  the  Michigan  state  police  within  6  months  after  the  receipt  of  such  request.  In  case 
authority  is  granted  to  the  commissioner  of  the  Michigan  state  police  to  turn  any 
money  so  recovered  and  held  over  to  the  state  treasurer  or  to  sell  any  other  property 
so  recovered  and  held,  the  commissioner  of  the  Michigan  state  police  shall  post  3  no¬ 
tices  in  the  county  in  which  the  stolen  money  or  other  property  was  recovered,  and 
also  publish  notice  in  a  newspaper  of  general  circulation  in  such  county  by  insertions 
in  2  issues  of  said  newspaper.  Said  notice  shall  describe  the  money  so  recovered  and 
held  and  also  the  other  property  so  recovered  and  held,  together  with  the  time  and 
place  of  public  sale  at  which  said  other  property  may  be  purchased  by  the  highest  bid¬ 
der.  Up  until  the  said  date  of  sale,  the  money  or  other  property  may  be  claimed  at  the 
East  Lansing  post  of  the  Michigan  state  police,  and  if  ownership  is  proved,  such 
money  or  other  property  shall  be  turned  over  to  the  claimant,  and  the  sale  cancelled 
insofar  as  such  property  is  concerned. 

HISTORY:  CL  1948. 28.403. 

28.404  Stolen  preparty;  receipts  from  sale  credited  to  general  fund. 

Sec.  4.  After  the  holding  of  any  such  sale,  the  money  received  from  such  sale,  after 
deducting  the  cost  of  the  conducting  thereof,  and  any  other  money  recovered  and 
held  included  in  the  notice  provided  for  in  section  3,  shall  be  turned  over  to  the  state 
treasurer  to  be  credited  to  the  general  fund  of  the  state. 

HISTORY:  CL  1948, 28.404. 


28.405  Stolen  property;  claim  invalid  after  notice  and  sale. 

Sec.  5.  Except  as  provided  in  section  6  hereof,  no  claim  shall  be  valid  to  obtain  any 
money  or  other  property  recovered  by  the  Michigan  state  police,  after  notice  and  sale 
as  provided  in  section  3  of  this  act,  said  property  and  money  being  considered  as  aban¬ 
doned  and  belonging  to  the  state  of  Michigan. 

HISTORY:  CL  1948. 28.405. 

28.406  Stolen  property;  claim  proved  after  notice  and  sale. 

Sec.  6.  Provided,  however.  That  the  owner  of  the  stolen  property  may  prove  his 
claim  by  proving  the  identity  of  the  property  and  be  reimbursed  from  the  state  trea¬ 
surer  in  an  amount  not  to  exceed  the  amount  paid  for  such  goods  at  said  sale,  if  such 
proof  is  accepted  by  the  administrative  board  after  the  sale:  Provided,  however,  That 
such  claim  shall  have  been  filed  with  the  state  administrative  board  not  later  than  6 
months  after  such  sale. 

HISTORY:  CL  1948, 28.408. 


Act  294, 1945,  p.  502;  Eff.  Sep.  6. 

AN  ACT  to  provide  for  the  reporting  of  certain  stolen  and  recovered  personal  prop¬ 
erty  to  the  Michigan  state  police;  and  to  prescribe  the  powers  and  duties  of  the  Michi¬ 
gan  state  police  and  law  enforcement  officers  with  respect  thereto. 
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The  People  of  the  State  of  Michigan  enact: 

28.411  Stolen  and  recovered  personal  property;  report  to  state  police, 
form. 

Sec.  1.  It  shall  be  the  duty  of  all  law  enforcement  officers  to  report  to  the  Michigan 
state  police  all  stolen  and  all  recovered  personal  property  of  a  value  of  $25.00  or  over: 
Provided,  That  a  report  shall  not  be  required  with  respect  to  personal  property  re¬ 
covered,  and  the  owner  thereof  known,  within  48  hours  of  the  receipt  of  the  report  of 
such  stolen  personal  property.  Such  reports  shall  be  made  upon  forms  prescribed  and 
furnished  by  the  Michigan  state  police,  within  48  hours  of  the  receipt  of  the  report  of 
such  stolen  or  recovered  personal  property. 

HISTORY:  CL  1948,  £8.411. 

28.412  Stolen  and  recovered  personal  property;  records  and  files 
maintained. 

Sec.  2.  The  commissioner  of  the  Michigan  state  police  shall  maintain  adequate  rec¬ 
ords  and  files  with  respect  to  such  stolen  and  recovered  personal  property,  and  shall 
report  the  recovery  thereof  to  the  law  enforcement  officer  reporting  the  personal 
property  as  stolen.  Such  records  and  files  shall  be  available  to  law  enforcement  offic¬ 
ers. 

HISTORY:  CL  1948. 28.412. 

28.4 1 3  Motor  vohidos  oxcoptod  from  act. 

Sec.  3.  The  provisions  of  this  act  shall  not  cover  or  apply  to  stolen  and  recovered 
motor  vehicles. 

HISTORY:  CL  1948, 28.413. 


Act  372, 1927,  p.  887;  EH.  Sep.  5. 

AN  ACT  to  regulate  and  license  the  selling,  purchasing,  possessing  and  carrying  of 
certain  firearms;  to  prohibit  the  buying,  selling  or  carrying  of  certain  firearms  without 
a  license  therefor;  and  to  repeal  all  aicts  and  parts  of  acts  inconsistent  with  the  provi¬ 
sions  of  this  act.  Am.  1929,  p.  528,  Act  206,  Imd.  EH.  May  20; — Am.  1931,  p.  771,  Act 
333,  Imd.  EH.  Jun.  16. 

The  People  of  the  State  of  Michigan  enact: 

28.421  Firearms;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Pistol”  means  any  firearm,  loaded  or  unloaded,  30  inches  or  less  in  length,  or 
any  firearm,  loaded  or  unloaded,  which  by  its  construction  and  appearance  conceals  it 
as  a  firearm. 

(b)  “Purchaser”  means  any  person  who  receives  a  pistol  from  another  by  purchase, 
giH  or  loan. 

(c)  “Seller”  means  any  person  who  sells,  furnishes,  loans  or  gives  a  pistol  to  another. 

HISTORY:  CL  1929. 18749;— CL  1948, 28.421;— Am.  1964.  p.  285.  Act  218.  EH  Aug.  28. 

28.422  Pistols;  license  to  purchase,  issuance;  qualifications;  applications, 

forging;  transfers;  exemptions. 

Sec.  2.  No  person  shall  purchase,  carry  or  transport  a  pistol  without  first  having  ob¬ 
tained  a  license  therefor  as  prescribed  herein,  except  that  any  person  who  brings  a  pis¬ 
tol  into  this  state  and  who  is  either  on  leave  from  active  duty  with  the  armed  forces  of 
the  United  States  or  who  has  been  discharged  from  such  active  duty  shall  obtain  a  li¬ 
cense  for  said  pistol  within  5  days  after  his  arrival  into  this  state.  The  commissioner  or 
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chief  of  police,  or  his  duly  authorized  deputy,  in  incorporated  cities  or  in  incorporated 
villages  having  an  organized  department  of  police,  and  the  sheriff,  or  his  authorized 
deputy,  in  parts  of  the  respective  counties  not  included  within  incorporated  cities  or 
villages,  may  issue  licenses  to  purchase,  carry  or  transport  pistols  to  applicants  residing 
within  the  respective  territories  herein  mentioned.  No  such  license  shall  be  granted  to 
any  person  unless  he  is  21  years  of  age  or  over,  a  citizen  of  the  United  States  and  has 
resided  in  this  state  6  months  or  more,  and  in  no  event  shall  such  a  license  be  issued  to 
a  person  who  has  been  convicted  of  a  felony  or  confined  therefor  in  this  state  or  else¬ 
where  during  the  8-year  period  immediately  preceding  the  date  of  such  application  or 
has  been  adjudged  insane  in  this  state  or  elsewhere  unless  he  has  been  restored  to  san¬ 
ity  and  so  declared  by  court  order.  Applications  for  such  licenses  shall  be  signed  by  the 
applicant  under  oath  upon  forms  provided  by  the  commissioner  of  the  Michigan  state 
police.  The  forging  of  any  matter  on  an  application  is  a  felony.  Licenses  to  purchase, 
carry  or  transport  pistols  shall  be  executed  in  triplicate  upon  forms  provided  by  the 
commissioner  of  the  Michigan  state  police  and  shall  be  signed  by  the  licensing  author¬ 
ity.  Three  copies  of  such  license  shall  be  delivered  to  the  applicant  by  the  licensing  au¬ 
thority.  Upon  sale  of  the  pistol  the  seller  shall  fill  out  the  license  forms  describing  the 
pistol  sold,  together  with  the  date  of  sale,  and  sign  his  name  in  ink  indicating  that  such 
pistol  was  sold  to  the  licensee.  The  licensee  shall  also  sign  his  name  in  ink  indicating 
the  purchase  of  such  pistol  from  the  seller.  The  seller  may  retain  a  copy  of  the  license 
as  a  record  of  the  sale  of  the  pistol.  The  licensee  shall  return  2  copies  of  the  license  to 
the  licensing  authority  within  10  days  following  the  purchase  of  the  pistol.  One  copy 
of  such  license  shall  be  retained  by  die  licensing  authority  as  a  permanent  official  rec¬ 
ord  for  a  period  of  6  years  and  the  other  copy  shall  be  forwarded  by  the  licensing  au¬ 
thority  within  48  hours  to  the  commissioner  of  the  Michigan  state  police.  Such  license 
shall  be  void  unless  used  within  10  days  from  the  date  of  its  issue.  The  provisions  of 
this  section  shall  not  apply  to  the  purchase  of  pistols  from  wholesalers  by  dealers  regu¬ 
larly  engaged  in  the  business  of  selling  pistols  at  retail,  nor  to  the  sale,  barter  or  ex¬ 
change  of  pistols  kept  solely  as  relics,  curios,  or  antiques  not  made  for  modem  ammu¬ 
nition  or  permanently  deactivated.  The  provisions  of  this  section  shall  not  prevent  the 
transfer  of  ownership  of  pistols  which  are  inherited  provided  the  license  to  purchase  is 
approved  by  the  chief  of  police,  sheriff,  or  their  authorized  deputies,  and  signed  by  the 
administrator  or  administratrix  of  the  estate  or  by  the  next  of  kin  having  authority  to 
dispose  of  such  property. 

HISTORY:  CL  1928.  16750;— Am.  1931,  p.  771.  Act  333. 1mA  EH.  Jon.  16;— Am.  1M1.  p.  139,  Ad  112,  tad.  EH.  May  21;— Am  1943.  p. 
51,  Ad  51.  tad.  EH.  Mar.  30;— CL  1948,  28.422,— Am.  1949,  p.  178,  Ad  170,  EH.  Sep.  23;— Am.  1967,  p.  317,  Ad  258,  EH.  Sep.  27;— Am. 
1964.  p.  285.  Act  218,  EH.  Aug.  28;— Am.  1997,  p.  219.  Ad  158.  EH.  Nov.  2;— Am.  1968.  p.  512,  Ad  301,  EH.  Nov.  15. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  In  $  750223. 

Secs.  3-5. 

HISTORY:  Sec.  3  Am.  1929.  p  539.  Ad  208,  tad.  EH.  may  20;— CL  1929, 19751-16753;— Rep.  1931,  p.  754,  Ad  328.  EH.  Sept.  18. 

These  sections  were  penalty  sections,  now  cowered  by  Compilers’  §  750.222  et  seq. 

28.426  Concealed  weapons  licensing  board;  qualifications. 

Sec.  6.  The  prosecuting  attorney,  the  sheriff  and  the  commissioner  of  the  Michigan 
state  police,  or  their  respective  authorized  deputies,  shall  constitute  boards  exclusively 
authorized  to  issue  licenses  to  applicants  residing  within  their  respective  counties,  to 
carry  pistols  concealed  on  the  person  and  to  carry  pistols,  whether  concealed  or  other- 
wise,  in  any  vehicle  operated  or  occupied  by  said  applicants.  The  county  clerk  of  each 
county  shall  be  clerk  of  such  licensing  boards,  which  boards  shall  be  known  in  law  as 
“the  concealed  weapon  licensing  board.”  No  such  license  to  carry  a  pistol  concealed 
on  the  person  or  to  carry  a  pistol,  whether  concealed  or  otherwise,  in  any  vehicle  oper¬ 
ated  or  occupied  by  the  person  applying  for  such  license,  shall  be  granted  to  any  per¬ 
son  except  he  be  21  years  of  age  or  over,  a  citizen  of  the  United  States,  and  has  resided 
in  this  state  6  months  or  over,  and  in  no  event  shall  such  license  be  issued  unless  the 
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application  for  the  same  is  first  approved  in  writing  by  the  township  supervisor,  when 
said  applicant  resides  in  that  part  of  the  county  not  included  within  an  incorporated 
city  or  village,  or  by  tha  commissioner  or  chief  of  police  or  marshal  when  the  applicant 
resides  in  an  incorporated  city  or  village  having  an  organized  department  of  police, 
and  unless  it  appears  that  the  applicant  has  good  reason  to  fear  injury  to  his  person  or 
property,  or  has  other  proper  reasons,  and  that  he  is  a  suitable  person  to  be  so  licensed, 
and  in  no  event  to  a  person  who  has  been  convicted  of  a  felony  or  confined  therefor  in 
this  state  or  elsewhere  during  the  8  year  period  immediately  preceding  the  date  of 
such  application  or  has  been  adjudged  insane  unless  he  has  been  restored  to  sanity  and 
so  declared  by  court  order. 

Fingerprints;  license,  application,  restriction,  revocation. 

Each  such  applicant  for  a  license  shall  have  duplicate  fingerprints  taken  by  the  sher¬ 
iff,  or  his  authorized  representative,  of  the  county  in  which  such  applicant  resides,  if 
such  applicant  resides  outside  of  the  corporate  limits  of  a  city  or  village  having  an  or¬ 
ganized  department  of  police,  or  by  the  commissioner  or  chief  of  police,  or  marshal,  or 
his  authorized  representative,  if  the  applicant  resides  within  the  limits  of  such  city  or 
village  having  an  organized  department  of  police,  on  forms  furnished  by  the  commis¬ 
sioner  of  the  Michigan  state  police,  and  in  accordance  with  the  fingerprint  system  of 
identification  established  by  the  said  commissioner.  Both  copies  of  said  fingerprints 
shall  be  forwarded  to  the  Michigan  state  police  at  East  Lansing  by  the  officer  taking 
the  prints,  and  1  copy  shall  be  forwarded  by  the  Michigan  state  police  to  the  national 
bureau  of  identification  at  Washington,  D.C.  The  director  of  the  bureau  of  identifica¬ 
tion  of  the  Michigan  state  police  shall  compare  the  fingerprints  with  those  already  on 
file  in  the  bureau  and  shall  receive  a  report  from  the  national  bureau  of  identification 
at  Washington,  D.C.,  of  a  like  comparison.  No  license  shall  be  issued  unless  and  until 
report  is  received  by  the  clerk  of  the  board  that  such  comparisons  show  no  conviction 
of  a  felony  or  confinement  therefor  during  the  said  8  year  period:  Provided,  That  in 
the  event  the  applicant  has  been  fingerprinted  previously  in  accordance  with  the  pro¬ 
visions  of  this  act,  and  his  fingerprints  are  on  file  with  the  bureau  of  identification  of 
the  Michigan  state  police  and  the  national  bureau  of  identification  in  Washington, 
D.C.,  reference  to  such  prints  may  be  submitted  in  lieu  thereof,  in  accordance  with 
regulations  pertaining  thereto  issued  by  the  commissioner  of  state  police:  Provided, 
however,  That  the  board  may  grant  a  temporary  permit  in  case  of  emergency  pending 
the  results  of  such  comparisons.  Such  temporary  permit  shall  be  issued  for  a  period  of 
not  to  exceed  30  days  and  shall  expire  automatically  at  the  end  of  the  period  for  which 
it  was  issued.  Upon  receipt  of  the  report  from  the  national  bureau  of  identification  at 
Washington,  D.C.,  of  such  comparison,  the  director  of  the  bureau  of  identification  of 
the  Michigan  state  police  shall  forward  a  report  of  both  comparisons  to  the  officer  tak¬ 
ing  the  prints  and  also  to  the  county  clerk  of  the  county  in  which  the  applicant  resides, 
who  as  clerk  of  the  board  shall  keep  a  record  thereof  and  report  to  the  board.  The  fin¬ 
gerprints  received  under  the  provisions  of  this  section  shall  be  filed  in  the  bureau  of 
identification  of  the  Michigan  state  police  in  th$  non-criminal  section  of  the  files.  The 
application  for  such  a  license  shall  state  the  reason  or  reasons  for  the  necessity  or  desir¬ 
ability  of  carrying  a  pistol  concealed  on  the  person  or  a  pistol,  whether  concealed  or  - 
otherwise,  in  any  vehicle  operated  or  occupied  by  the  person  applying  for  such  li¬ 
cense,  and  the  license  issued,  if  any,  shall  be  restricted  to  any  such  reason  or  reasons 
satisfactory  to  the  board,  which  restriction  or  restrictions  shall  appear  on  the  face  of 
the  license  in  a  conspicuous  place.  Any  such  license  shall  be  authority  only  to  the  ex¬ 
tent  contained  in  the  face  thereof  and  such  license  shall  be  revoked  by  the  board  in 
case  the  pistol  is  carried  contrary  to  said  authorization. 
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Concealed  weapon  license,  issuance,  fee,  contents,  files. 

The  prosecuting  attorney  shall  be  the  chairman  of  said  board,  which  shall  convene 
at  least  once  in  each  calendar  month  and  at  such  other  times  as  they  shall  be  called  to 
convene  by  the  chairman.  Such  licenses  shall  be  issued  only  upon  written  application 
signed  by  the  applicant  and  on  his  oath  and  upon  forms  provided  by  the  commissioner 
of  the  Michigan  state  police.  Such  licenses  shall  issue  only  with  the  approval  of  a  ma¬ 
jority  of  said  board  and  shall  be  executed  in  triplicate  upon  forms  provided  by  the 
commissioner  of  the  Michigan  state  police  and  shall  be  signed  in  the  name  of  the  con¬ 
cealed  weapon  licensing  board  by  the  county  clerk  and  the  seal  of  the  circuit  court  af¬ 
fixed  thereto.  The  county  clerk  shall  first  collect  a  licensing  fee  of  $3.00  from  the  ap¬ 
plicant  for  each  such  license  delivered  to  the  applicant.  One  copy  of  such  license  shall 
be  delivered  to  the  applicant,  the  duplicate  of  said  license  shall  be  retained  by  the 
county  clerk  as  a  permanent  official  record  for  a  period  of  6  years,  and  the  triplicate  of 
such  license  shall  be  forwarded  within  48  hours  to  the  commissioner  of  the  Michigan 
state  police  who  shall  file  and  index  licenses  so  received  by  him  and  keep  the  same  as  a 
permanent  official  record  for  a  period  of  6  years.  Each  license  shall  be  issued  for  a  def¬ 
inite  period  of  not  more  than  3  years,  to  be  stated  in  the  license,  and  no  renewal  of 
such  license  shall  be  granted  except  upon  the  filing  of  a  new  application.  Every  license 
issued  hereunder  shall  bear  the  imprint  of  the  right  thumb  of  die  licensee,  or,  if  that  be 
not  possible,  of  the  left  thumb  or  some  other  finger  of  such  licensee.  Such  licensee 
shall  carry  such  license  upon  his  person  at  all  times  when  he  may  be  carrying  a  pistol 
concealed  upon  his  person,  or,  whether  concealed  or  otherwise,  in  any  vehicle  oper¬ 
ated  or  occupied  by  such  licensee,  and  shall  display  such  license  upon  the  request  of 
any  peace  officer.  On  the  first  day  of  each  month  the  county  clerk  shall  remit  to  the 
state  treasurer  $1.00  for  each  such  license  issued  the  preceding  month.  On  the  first 
day  of  each  month  the  county  clerk  shall  pay  into  the  general  fund  of  the  county  $2.00 
for  each  such  license  issued  the  preceding  month. 

HISTORY:  CL  1929, 16754;— Am.  1931.  p.  771,  Act  333,  Imd.  EH.  Jun.  16  — Am.  1939.  p.  142.  Act  86.  EH.  Sep.  29;— Am.  1941,  p.  140. 
Act  112.  Imd.  EH.  May  21;— Am.  1943,  p.  51,  Act  51,  Imd.  EH.  Mar.  30;— CL  1948,  28.426;— Am.  1949.  p.  117,  Act  115,  EH.  Sep.  23;— Am. 
1959,  p.  52.  Act  50,  EH.  Mar.  19.  I960;— Am.  1964,  p.  286.  Act  216,  EH.  Aug.  28. 

28.426a  Parties  controlling  money  or  valuables;  concealed  weapons  li¬ 
cense;  authority  to  make,  sell  and  use  gas  weapons. 

Sec.  6-a.  Said  concealed  weapons  licensing  board  may  issue  licenses  to  any  bank, 
trust  company,  armored  car  company,  railway  company,  express  company,  or  other 
company,  institution,  copartnership  or  individual  having  in  its,  their,  or  his  possession 
large  sums  of  money  or  other  valuables,  authorizing  such  licensee  to  equip  the  prem¬ 
ises  or  vehicles  under  its,  their  or  his  control  with  gas  ejecting  devices  to  be  used  solely 
for  the  purpose  of  protecting  such  premises  or  vehicles  and  the  persons  or  property 
therein  from  criminal  assaults.  The  commissioner  of  the  department  of  public  safety 
shall  prescribe  rules  and  regulations  which  shall  govern  the  issuing  of  such  licenses  and 
the  making  of  application  therefor.  Said  concealed  weapons  licensing  board  may  in  its 
discretion  also  issue  licenses  to  any  company,  copartnership  or  individual  under  such 
limitations  and  in  accordance  with  such  rules  and  regulations  as  the  commissioner  of 
the  department  of  public  safety  shall  prescribe,  authorizing  such  corporation,  copart¬ 
nership  or  individual  to  manufacture  or  sell  or  both,  any  such  gas  ejecting  or  emitting 
weapons,  cartridge  or  device  to  any  person  authorized  by  law  to  possess  the  same. 

HISTORY:  Add  1929,  p.  529,  Act  206,  Imd.  EH.  May  20; — CL  1929,  16755; — CL  1948.  28.426a. 

28.427  Concealed  weapons  licenses;  expiration. 

Sec.  7.  All  licenses  heretofore  issued  in  this  state  permitting  a  person  to  carry  a  pis¬ 
tol  concealed  upon  his  person  shall  expire  at  midnight,  December  31, 1927. 

HISTORY:  CL  1929, 16756;— CL  1948. 28.427. 
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28.428  Revocation  of  licenses;  grounds,  hearing. 

Sec.  8.  The  licensing  board  herein  created  by  section  6  may  revoke  any  license  is¬ 
sued  by  it  upon  receiving  a  certificate  of  any  magistrate  showing  that  such  licensee  has 
been  convicted  of  violating  any  of  the  provisions  of  this  act,  or  has  been  convicted  of  a 
felony.  Such  license  may  also  be  revoked  whenever  in  the  judgment  of  said  board  the 
reason  for  granting  such  license  shall  have  ceased  to  exist,  or  whenever  said  board 
shall  for  any  reasonable  cause  determine  said  licensee  to  be  an  unfit  person  to  carry  a 
pistol  concealed  upon  his  person.  No  such  license  shall  be  revoked  except  upon  writ¬ 
ten  complaint  and  then  only  after  a  hearing  by  said  board,  of  which  at  least  7  days’  no¬ 
tice  shall  be  given  to  the  licensee  either  by  personal  service  or  by  registered  mail  to  his 
last  known  address.  The  clerk  of  said  licensing  board  is  hereby  authorized  to  adminis¬ 
ter  an  oath  to  any  person  testifying  before  such  board  at  any  such  hearing. 

HISTORY:  CL  1929, 16757;— CL  1948, 28.428. 

28.429  Pistols;  safety  inspection  required,  certificate;  exemptions. 

Sec.  9.  Any  person  within  the  state  who  owns  or  comes  into  possession  of  a  pistol  as 
defined  in  this  act,  shall,  if  he  resides  in  an  incorporated  city  or  an  incorporated  village 
having  an  organized  police  department,  present  such  weapon  for  safety  inspection  to 
the  commissioner  or  chief  of  police  of  such  city  or  village;  if  such  person  resides  in  a 
part  of  the  county  not  included  within  the  corporate  limits  of  such  city  or  village  he 
shall  present  such  pistol  for  safety  inspection  to  the  sheriff  of  such  county.  A  certifi¬ 
cate  of  inspection  shall  thereupon  be  issued  in  triplicate  on  a  form  provided  by  the 
commissioner  of  the  Michigan  state  police,  containing  the  name,  age,  address,  descrip¬ 
tion  and  signature  of  the  person  presenting  such  pistol  for  inspection,  together  with  a 
full  description  thereof;  the  original  of  such  certificate  shall  be  delivered  to  the  regis¬ 
trant;  the  duplicate  thereof  shall  be  mailed  within  48  hours  to  the  commissioner  of  the 
Michigan  state  police  and  filed  and  indexed  by  him  and  kept  as  a  permanent  official 
record,  and  the  triplicate  of  such  certificate  shall  be  retained  and  filed  in  the  office  of 
said  sheriff,  or  commissioner  or  chief  of  police.  The  provisions  of  this  section  shall  not 
apply  to  wholesale  or  retail  dealers  in  firearms  or  to  collections  of  pistols  kept  solely 
for  the  purpose  of  display,  as  relics,  curios  or  antiques,  not  made  for  modem  ammuni¬ 
tion  or  permanently  deactivated,  nor  to  weapons  heretofore  registered  under  the  pro¬ 
visions  of  section  11  of  Act  No.  313  of  the  Public  Acts  of  1925. 

HISTORY:  CL  1929, 16758:— Am.  1901,  p.  772.  Act  333,  Imd.  EH.  |m  16;— CL  1948. 28.429;— Am.  1957,  p.  317,  Act  259,  EH.  Sep.  27.— 
Am.  1964,  p.  287,  Act  216,  EH.  Aug.  28. 

Secs.  10-11. 

HISTORY:  CL  1929, 16759-10760;— Rep.  1931.  p.  754,  Act  328,  EH.  Sep.  18. 

These  sections  were  penalty  sections,  now  covered  by  Compilers’  f  $  750.229  and  750230. 

28.432  Inapplicability  of  licanslng  and  safety  inspection  section. 

Sec.  12.  Sections  2  and  9  do  not  apply  to  a  duly  authorized  police  or  correctional 
agency  of  the  United  States  or  of  the  state  or  any  subdivision  thereof,  nor  to  the  army, 
air  force,  navy  or  marine  corps  of  the  United  States,  nor  to  organizations  authorized  by 
law  to  purchase  or  receive  weapons  from  the  United  States  or  from  this  state,  nor  to 
the  national  guard,  armed  forces  reserves  or  other  duly  authorized  military  organiza¬ 
tions,  or  to  members  of  the  above  agencies  or  organizations  for  weapons  used  for  the 
purposes  of  or  incidental  to  such  agencies  or  organizations,  nor  to  a  person  holding  a 
license  to  carry  a  pistol  concealed  upon  his  person  issued  by  another  state,  nor  to  die 
regular  and  ordinary  transportation  of  pistols  as  merchandise  by  authorized  agents  of 
any  person  licensed  to  manufacture  firearms. 

HISTORY:  CL  1929, 16781;-CL  1948, 28.432;— Am.  1964.  p  288,  Act  216,  EH.  Aug.  28. 

28.432a  Inapplicability  of  concealed  weapons  license  section. 

Sec.  12a.  Section  6  does  not  apply  to  a  peace  officer  of  a  duly  authorized  police 
agency  of  the  United  States  or  of  the  state  or  any  subdivision  thereof,  who  is  regularly 
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employed  and  paid  by  the  United  States  or  the  state  or  such  subdivision,  nor  to  a  per¬ 
son  regularly  employed  by  the  state  department  of  corrections  and  authorized  in  writ¬ 
ing  by  the  director  of  corrections  to  carry  a  weapon  concealed  while  in  the  official 
performance  of  his  duties  or  while  going  to  or  returning  from  such  duties,  nor  to  a 
member  of  the  army,  air  force,  navy  or  marine  corps  of  the  United  States  when  carry¬ 
ing  weapons  in  line  of  duty,  nor  to  a  member  of  the  national  guard,  armed  forces  re¬ 
serves  or  other  duly  authorized  military  organization  when  on  duty  or  drill  or  in  going 
to  or  returning  from  his  place  of  assembly  or  practice  by  a  direct  route  or  otherwise, 
while  carrying  weapons  used  for  purposes  of  such  military  organizations,  nor  to  a  per¬ 
son  licensed  to  cany  a  pistol  concealed  upon  his  person  issued  by  another  state,  nor  to 
the  regular  and  ordinary  transportation  of  pistols  as  merchandise  by  authorized  agents 
of  any  person  licensed  to  manufacture  firearms,  nor  to  a  person  while  carrying  a  pistol 
unloaded  in  a  wrapper  or  container  in  the  trunk  of  his  vehicle  or  while  carrying  a  pis¬ 
tol  unloaded  and  in  a  wrapper  from  the  place  of  purchase  to  his  home  or  place  of  busi¬ 
ness  or  to  a  place  of  repair  or  back  to  his  home  or  place  of  business,  or  in  moving  goods 
from  1  place  of  abode  or  business  to  another  place  of  abode  or  business. 

HISTORY:  Add.  1904,  p.  288.  Act  218.  EH.  Aug.  28. 

28.433  Unlawful  possession  of  weapon;  complaint,  search  warrant,  sei¬ 
zure. 

Sec.  13.  When  complaint  shall  be  made  on  oath  to  any  magistrate  authorized  to  is¬ 
sue  warrants  in  criminal  cases  that  any  pistol  or  other  weapon  or  device  mentioned  in 
this  act  is  unlawfully  possessed  or  carried  by  any  person,  such  magistrate  shall,  if  he  be 
satisfied  that  there  is  reasonable  cause  to  believe  the  matters  in  said  complaint  be  true, 
issue  his  warrant  directed  to  any  peace  officer,  commanding  him  to  search  the  person 
or  place  described  in  such  complaint,  and  if  such  pistol,  weapon  or  device  be  there 
found,  to  seize  and  hold  the  same  as  evidence  of  a  violation  of  this  act. 

HISTORY:  CL  1929, 16782:— CL  1948, 28.433. 

28.434  Unlawful  possassion;  weapon  forfaited  to  state. 

Sec.  14.  All  pistols,  weapons  or  devices  carried  or  possessed  contrary  to  this  act  are 
hereby  declared  forfeited  to  the  state,  and  shall  be  turned  over  to  the  commissioner  of 
the  Michigan  state  police  or  his  designated  representative,  for  such  disposition  as  said 
commissioner  may  prescribe. 

HISTORY:  CL  1929;  16783, —A*.  1943,  p.  152,  Act  1 13,  EH.  July  30;— CL  1948, 28.434. 

Secs.  15-16. 

HISTORY:  CL  1929. 18784-16785;— Rep.  1931.  p.  754.  Act  328.  Eff.  Sept.  18. 

These  sections  were  penalty  sections,  now  covered  by  Compilers’  §  750225. 

Sec.  17.  (This  was  a  repeal  and  saving  clause  section.) 

HISTORY:  CL  1929, 16788;— Rep.  1945,  p.  406.  Act  267.  bud.  Elf.  May  25. 

ACTS  REPEALED:  Act  274. 1911.  CL  1915, 15236-15246;  Act  313, 1925;  See.  16.  Ch.  182.  R.  S.  1846,  CL  1915, 15641. 

Sec.  18.  (This  was  a  severing  clause  section.) 

HISTORY:  CL  1929, 16767;— Rep.  1945,  p.  414,  Act  267,  lmd.  Eff.  May  25. 


Act  227, 1947,  p.  330;  Eff.  Oct.  11. 

AN  ACT  to  authorize  the  commissioner  of  the  Michigan  state  police  to  acquire,  im¬ 
prove,  erect  and  maintain  certain  housing  units;  to  authorize  the  borrowing  of  money 
and  the  execution  of  certain  contracts;  to  provide  for  the  appointment  of  a  trustee  un¬ 
der  certain  circumstances;  and  to  provide  for  the  disposition  of  revenue  received  from 
the  renting  of  housing  units. 
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The  People  of  the  State  of  Michigan  enact: 

28.501  Housing  units  for  state  police;  erection,  acquisition  or  improvement; 

rental  and  lease,  terms;  management. 

Sec.  1.  The  commissioner  of  the  Michigan  state  police,  with  the  approval  of  the 
state  administrative  board  is  authorized  to  acquire,  improve  or  erect  from  time  to  time 
in  the  vicinity  of  any  1  or  more  of  the  several  posts  of  the  Michigan  state  police,  hous¬ 
ing  units  for  the  occupancy  of  families  of  married  troopers  and  officers.  The  necessity 
of  such  acquisition,  improvement  or  erection  shall  be  determined  by  the  state  adminis¬ 
trative  board.  Such  housing  units  shall  be  rented  to  married  troopers  and  officers  on 
rental  terms  sufficient  to  meet  the  costs  of  maintenance  and  payment  of  principal  and 
interest  on  obligations  issued  under  the  provisions  of  this  act:  Provided,  That  in  case 
any  such  housing  unit  shall  at  any  time  not  be  required  for  state  police  purposes,  the 
same  may  be  leased  for  a  period  of  not  to  exceed  3  months  at  any  1  time,  with  the  ap¬ 
proval  of  the  state  administrative  board,  to  persons  who  are  not  troopers  or  officers  in 
the  Michigan  state  police.  The  commissioner  of  the  Michigan  state  police  shall  exer¬ 
cise  full  control  and  complete  management  of  such  housing  units,  and  is  authorized  to 
acquire  the  necessary  lands  therefor. 

HISTORY:  CL  1948. 28.501. 

28.502  Housing  units;  authority  of  commissioner  to  incur  obligations,  ac¬ 
quire  lands,  and  enter  into  land  contracts. 

Sec.  2.  In  carrying  out  the  above  power,  the  commissioner  of  the  Michigan  state  po¬ 
lice  may  borrow  money,  pledging  the  rents  and  income  received  from  such  housing 
units  in  excess  of  maintenance  expenses,  for  the  discharge  of  loans  so  executed:  Pro¬ 
vided,  That  any  obligations  issued  under  the  provisions  of  this  act  shall  contain  such 
provisions  of  section  3  of  this  act  printed  on  the  face  thereof  as  shall  be  applicable 
thereto  in  substantially  the  form  therein  set  forth. 

In  carrying  out  the  above  power,  the  commissioner  of  the  Michigan  state  police, 
with  the  approval  of  the  state  administrative  board,  is  further  authorized  to  acquire 
lands  for  any  of  such  housing  units  or  to  finance  any  of  such  housing  units  through  the 
medium  of  a  land  contract  or  land  contracts. 

HISTORY:  CL  1948, 28502. 

28.503  Housing  units;  non-liability  of  stato;  payment  of  obligations. 

Sec.  3.  No  obligations  hereunder  shall  ever  be  or  become  a  charge  against  the  state 
of  Michigan,  nor  shall  the  same  become  a  lien  on  or  secured  by  any  property,  real,  per¬ 
sonal  or  mixed,  of  the  state  or  the  Michigan  state  police,  other  than  the  land  and  hous¬ 
ing  unit  covered  by  any  such  loan,  but  all  such  obligations,  including  principal  and  in¬ 
terest,  shall  be  payable  from  the  net  rents  and  income  obtained  from  the  renting  of 
said  housing  units,  and  gifts  and  bequests  made  to  the  Michigan  state  police  for  the  ex¬ 
press  purpose  of  financing,  partially  or  completely,  the  acquisition,  improvement  or 
construction  of  said  housing  units,  or  for  retiring  outstanding  indebtedness  as  herein 
created. 

HISTORY:  CL  1948, 28503. 

28.504  Housing  units;  titfa  of  real  ostato;  payment  of  taxes  and  special  as¬ 
sessments. 

Sec.  4.  The  title  of  all  real  estate  and  improvements  acquired  and  erected  under  the 
provisions  of  this  act  shall  be  taken  and  held  in  the  name  of  the  people  of  the  state  of 
Michigan  for  the  benefit  of  the  Michigan  state  police:  Provided,  That  said  real  estate 
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shall  be  subject  to  all  real  estate  taxes,  including  special  assessments,  and  the  same 
shall  be  paid  from  the  Michigan  state  police  housing  fund  in  the  manner  provided  for 
in  section  5. 

HISTORY:  CL  1948, 28J04. 

28.505  State  police  housing  fund;  creation,  disbursements. 

Sec.  5.  There  is  hereby  created  in  the  state  treasury  a  special  fund  to  be  known  as 
the  Michigan  state  police  housing  fund,  into  which  shall  be  paid  and  credited  all  mon¬ 
eys  received  from  obligations  issued  under  the  provisions  of  this  act,  all  rents  and  in¬ 
come  derived  from  housing  units  and  gifts  and  bequests,  to  be  disbursed  on  vouchers 
signed  by  the  commissioner  of  the  Michigan  state  police  on  warrants  drawn  on  the 
state  treasurer  by  the  auditor  general  on  said  Michigan  state  police  housing  fund,  for 
the  purpose  of  acquisition  of  necessary  lands,  defraying  acquisition,  improvement, 
construction  and  maintenance  costs,  and  the  payment  of  principal  and  interest  on  ob¬ 
ligations  issued  under  the  provisions  of  this  act. 

HISTORY:  CL  1948.  28£0S. 

28.506  Housing  units;  failure  to  pay  obligations;  appointment  of  trustee  to 
administer  rents  and  income. 

Sec.  6.  Upon  default  in  the  payment  of  any  obligation  incurred  hereunder  and  on 
application  signed  by  the  holders  of  60  per  cent  or  more  in  amount  of  the  outstanding 
obligations  incurred  in  connection  with  any  housing  unit,  the  circuit  court  having  ju¬ 
risdiction  may  appoint  a  trustee  to  take  charge  of  and  administer  the  rents  and  income 
received  from  the  housing  unit. 

HISTORY:  CL  1948, 28S08. 


Act  203, 1965,  p.  361;  Eff.  Jan.  1, 1966. 

AN  ACT  to  provide  for  the  creation  of  a  law  enforcement  officers’  training  council; 
to  provide  for  additional  costs  in  criminal  cases  and  the  establishment  of  the  law  en¬ 
forcement  officers’  training  fund  and  allocations  therefrom  to  local  agencies  of  govern¬ 
ment  participating  in  a  police  training  program. 


The  People  of  the  State  of  Michigan  enact: 


28.601  Law  enforcement  officers’  training  council  act  of  1 965;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “Michigan  law  enforcement 
officers  training  council  act  of  1965”. 

HISTORY:  New  1985,  p.  381,  Act  903,  EH.  Jan.  1. 1988. 

CITED  IN  OTHER  SECTIONS:  Section*  28.801  to  28.618  are  died  In  $  10257. 

28.602  Law  enforcement  officers  training;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Council”  means  the  law  enforcement  council. 

(b)  “Executive  secretary”  means  the  executive  secretary  of  the  council. 

(c)  “Police  officer”  or  “law  enforcement  officer”  means  a  member  of  a  police  force 
or  other  organization  of  a  city,  county,  township,  village  or  of  the  state,  regularly  em¬ 
ployed  as  such  and  who  is  responsible  for  the  prevention  and  detection  of  crime  and 
the  enforcement  of  the  general  criminal  laws  of  this  state,  but  shall  not  include  any 
person  serving  as  such  solely  by  virtue  of  his  occupying  any  other  office  or  position. 

HISTORY:  New  1985.  p.  381.  Act  203,  EH.  Jen.  1, 1966;— Am.  1968.  p.  319.  Act  220,  Imd.  EH.  Jun.  24;— Am.  1970,  p.  549,  Act  187,  Imd. 
EH.  Jan.  1. 1971. 
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28.603  Law  enforcement  council;  creation,  membership. 

Sec.  3.  There  is  created  the  law  enforcement  council  to  carry  out  the  intent  of  this 
act  and  to  consist  of  11  members  selected  as  follows: 

(a)  The  attorney  general,  or  his  designated  representative. 

(b)  The  commissioner  of  state  police,  or  his  designated  representative. 

(c)  Three  members  appointed  to  the  council  by  the  governor  from  a  list  of  6  active 
members  submitted  by  the  Michigan  association  of  chiefs  of  police. 

(d)  Three  members  appointed  to  the  council  by  the  governor  from  a  list  of  6  active 
law  enforcement  officials  submitted  by  the  Michigan  sheriffs  association. 

(e)  One  member  appointed  to  the  council  by  the  governor  from  a  list  of  3  names 
submitted  by  the  fraternal  order  of  the  police. 

(f)  One  member  appointed  to  the  council  by  the  governor  from  a  list  of  3  names  sub¬ 
mitted  by  the  metropolitan  club. 

(g)  One  member  appointed  to  the  council  by  the  governor  from  a  list  of  3  names 
submitted  by  the  Detroit  police  officers  associations. 

(h)  All  appointments  made  by  the  governor  shall  be  subject  to  the  advice  and  con¬ 
sent  of  the  senate. 

HISTORY:  New  1905,  p.  362,  Act  903.  EH.  Jen.  1,  IMS. 

28.604  Law  enforcement  council;  terms,  vacancies,  reappointment. 

Sec.  4.  All  members  of  the  council  shall  hold  office  for  a  term  of  3  years,  except  that 
of  the  members  first  appointed  from  nominees  submitted  by  the  Michigan  association 
of  chiefs  of  police  and  the  nominees  submitted  by  the  Michigan  sheriffs  association — 1 
shall  be  appointed  for  3  years,  1  for  2  years,  and  1  for  1  year.  A  vacancy  caused  by  ex¬ 
piration  of  a  term  or  termination  of  his  official  position  in  law  enforcement  shall  be 
filled  in  the  same  manner  as  the  original  appointment.  A  member  appointed  to  fill  a 
vacancy  created  other  than  by  expiration  of  a  term  shall  be  appointed  for  the  unex¬ 
pired  term  of  the  member  who  he  is  to  succeed  in  the  same  manner  as  the  original  ap¬ 
pointment.  Any  member  may  be  reappointed  for  additional  terms. 

HISTORY:  New  IMS,  p.  382,  Act  203,  EH.  Jan.  1, 1908. 

28.605  Law  enforcement  council;  officers,  terms;  limitations  of  power;  non¬ 
forfeiture  of  employment. 

Sec.  5.  The  council  shall  designate  from  among  its  members  a  chairman  and  a  vice 
chairman  who  shall  serve  for  1-year  terms  and  who  may  be  re-elected.  Membership  on 
the  council  shall  not  constitute  holding  a  public  office,  and  members  of  the  council 
shall  not  be  required  to  take  and  file  oaths  of  office  before  serving  on  the  council.  The 
council  shall  not  have  the  right  to  exercise  any  portion  of  the  sovereign  power  of  the 
state.  No  member  of  the  council  shall  be  disqualified  from  holding  any  public  office  or 
employment  by  reason  of  his  appointment  or  membership  on  the  council,  nor  shall  he 
forfeit  any  such  office  or  employment,  by  reason  of  his  appointment  hereunder,  not¬ 
withstanding  the  provisions  of  any  general,  special  or  local  law,  ordinance  or  city  char¬ 
ter. 

HISTORY:  New  1965.  p.  362.  Act  203,  EH.  Jen.  1.1986. 

28.606  Law  anforcamant  council;  mootings,  regular  and  spocial;  proce¬ 
dures. 

Sec.  6.  The  council  shall  meet  at  least  4  times  in  each  year  at  Lansing  and  shall  hold 
special  meetings  when  called  by  the  chairman  or,  in  the  absence  of  the  chairman,  by 
the  vice  chairman  or  when  called  by  the  chairman  upon  the  written  request  of  5  mem¬ 
bers  of  the  council.  The  council  shall  establish  its  own  procedures  and  requirements 
with  respect  to  quorum,  place  and  conduct  of  its  meeting  and  other  matters. 

HISTORY:  New  1965.  p.  362.  Act  200.  EH.  Jen.  1. 1966. 
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28.607  Law  enforcement  council;  annual  report  to  governor. 

Sec.  7.  The  council  shall  make  an  annual  report  to  the  governor  which  will  include 
pertinent  data  regarding  the  standards  established  and  the  degree  of  participation  of 
municipalities  in  die  training  programs. 

HISTORY:  New  1986,  p.  363,  Act  203,  EH.  Jan.  1. 1960. 

28.608  Council  members;  compensation,  expanses. 

Sec.  8.  The  members  of  the  council  shall  serve  without  compensation  but  shall  be 
entitled  to  their  actual  expenses  in  attending  meetings  and  in  the  performance  of  their 
duties  hereunder. 

HISTORY:  New  1965,  p.383,  Act  *03,  EH.  Jan.  1. 1966. 

28.609  Minimum  employment  standards;  contents;  compliance. 

Sec.  9.  (1)  Hie  council  shall  prepare  and  publish  minimum  employment  standards 
with  due  consideration  to  varying  factors  and  special  requirements  of  local  police 
agencies  relative  to: 

(a)  Minimum  standards  of  physical,  educational,  mental  and  moral  fitness  which 
shall  govern  the  recruitment,  selection  and  appointment  of  police  officers. 

(b)  The  approval  of  police  training  schools  administered  by  a  city,  county,  township, 
village  or  corporation. 

(c)  Minimum  courses  of  study,  attendance  requirements  of  at  least  240  instructional 
hours,  equipment  and  facilities  required  at  approved  city,  county,  township,  village  or 
corporation  police  training  schools. 

(d)  Minimum  qualifications  for  instructors  at  approved  police  training  schools. 

(e)  Minimum  basic  training  requirements  which  regularly  employed  police  officers 
excluding  sheriffs  shall  complete  before  being  eligible  for  employment. 

(f)  Categories  or  classifications  of  advanced  in-service  training  programs  and  mini¬ 
mum  courses  of  study  and  attendance  requirements  for  such  categories  or  classifica¬ 
tions. 

(g)  The  establishment  of  subordinate  regional  training  centers  in  strategic  geo¬ 
graphic  locations  in  order  to  serve  the  greatest  number  of  police  agencies  that  are  una¬ 
ble  to  support  their  own  training  programs. 

(h)  Acceptance  of  police  training  and  experience  in  countries  other  than  the  United 
States  in  fulfillment  in  whole  or  in  part  of  the  minimum  employment  standards  pre¬ 
pared  and  published  by  the  commission. 

(2)  Notwithstanding  any  other  provision  of  this,  or  any  statute,  a  regularly  employed 
person  employed  on  or  after  January  1, 1971,  as  a  member  of  a  police  force  having  3  or 
more  full-time  officers  shall  not  be  empowered  to  exercise  all  die  authority  of  a  peace 
officer  in  this  state,  nor  employed  in  a  position  which  is  granted  the  authority  of  a 
peace  officer  by  statute,  unless  the  person  has  complied  with  the  minimum  employ¬ 
ment  standards  prepared  and  published  by  the  council  pursuant  to  this  section.  Law 
enforcement  officers  employed  on  or  before  January  1,  1971,  may  continue  their  em¬ 
ployment  and  participate  in  training  programs  on  a  voluntary  or  assigned  basis  but 
failure  to  meet  standards  shall  not  be  grounds  for  dismissal  of  or  termination  of  em¬ 
ployment. 

HISTORY:  New  1965,  p.  383,  Act  203,  EH.  Jan.  1. 1966;— Am.  1970,  p.  550,  Act  187,  Imd.  EH.  Jan.  1. 1971. 

28.610  Agroomonts  of  council  with  other  agencies,  colleges  and  universi¬ 
ties. 

Sec.  10.  The  council  may  enter  into  agreements  with  other  agencies,  colleges  and 
universities  to  carry  out  the  intent  of  this  act. 

HISTORY:  New  1905,  p.  383,  Act  H»,  EH.  Jen.  1,1966. 
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28.61 1  Law  enforcement  training  council;  duties. 

Sec.  11.  The  council  may: 

(a)  Visit  and  inspect  any  police  training  school,  or  examine  the  curriculum  or  train¬ 
ing  procedures,  for  which  application  for  approval  has  been  made. 

(b)  Issue  certificates  to  police  training  schools  qualifying  under  the  regulations  of 
the  council. 

(c)  Authorize  the  issuance  of  certificates  of  graduation  or  diplomas  by  approved  po¬ 
lice  training  schools  to  police  officers  who  have  satisfactorily  completed  minimum 
courses  of  study. 

(d)  Cooperate  with  state,  federal  and  local  police  agencies  in  establishing  and  con¬ 
ducting  load  or  area  schools,  or  regional  training  centers  for  instruction  and  training  of 
police  officers  of  this  state,  its  cities,  counties,  townships  and  villages. 

(e)  Make  recommendations  to  the  legislature  on  matters  pertaining  to  qualification 
and  training  of  police  officers. 

HISTORY:  New  1965,  p.  363.  Act  203.  EH  Jan.  1. 1966. 

28.6 1 2  Executive  secretary;  appointment,  term,  duties,  compensation. 

Sec.  12.  There  shall  be  an  executive  secretary  of  the  council  who  shall  be  appointed 
by  the  council,  and  who  shall  hold  office  during  the  pleasure  of  the  council.  He  shall 
perform  such  functions  and  duties  as  may  be  assigned  to  him  by  the  council.  He  shall 
receive  compensation  and  reimbursement  for  expenses  within  the  amounts  available 
therefor  by  appropriation. 

HISTORY:  New  1965.  p.  364,  Act  260.  EH.  Jan.  1. 1986. 

28.613  Law  enforcement  officers  training  fund;  creation,  assessments,  col¬ 
lection. 

Sec.  13.  (1)  There  is  hereby  created  in  the  state  treasury  a  law  enforcement  officers 
training  fund,  from  which,  the  legislature  shall  appropriate  such  sums  as  are  deemed 
necessary  for  the  purposes  of  this  act. 

(2)  On  and  after  the  effective  date  of  this  act,  there  shall  be  levied  an  assessment  as 
additional  cost  in  an  amount  equal  to  10%  of  every  fine,  penalty  and  forfeiture  im¬ 
posed  and  collected  by  the  courts  for  criminal  offenses,  other  than  a  fine,  penalty  or 
forfeiture  for  a  violation  of  the  Michigan  vehicle  code  or  any  local  ordinance  relating 
to  stopping,  parking  or  operation  of  a  vehicle,  and  other  than  for  a  violation  of  the  con¬ 
servation  laws.  When  a  fine  is  suspended,  in  whole  or  in  part,  the  assessment  shall  be 
reduced  in  proportion  to  the  suspension. 

(3)  After  a  determination  by  the  court  of  the  amount  due,  the  clerk  of  the  court  shall 
collect  the  same  and  transmit  it  to  the  county  treasurer,  who  shall  transmit  it  to  the 
state  treasurer  to  be  deposited  in  the  law  enforcement  officers  training  fund.  The 
transmission  to  the  state  treasurer  shall  be  in  the  same  manner  as  fines  collected  for 
the  state  by  the  county. 

HISTORY:  New  1965,  p.  364.  Act  203.  EH.  Jan.  1, 1966. 

28.614  Training  fund;  payment  of  appropriation,  reimbursements  for  local 

units,  allocations. 

Sec.  14.  The  amounts  annually  appropriated  by  the  legislature  shall  be  paid  by  the 
state  treasurer  in  accordance  with  the  accounting  laws  of  the  state  upon  certification 
of  the  executive  secretary  of  the  council  for  the  purpose  of  reimbursing  the  city, 
county,  township  or  village  in  an  amount  not  to  exceed  1/2  of  the  salary  paid  to  each 
police  officer  meeting  the  recruitment  standards  and  participating  in  training  meeting 
the  standards  prescribed  pursuant  to  this  act  during  the  period  covered  by  the  alloca¬ 
tion,  plus  1/2  of  the  necessary  living  expenses  incurred  by  such  officer  which  are  ne¬ 
cessitated  by  training  requiring  that  he  be  away  from  his  residence  overnight.  If  the 
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moneys  in  the  law  enforcement  officers  training  fund  to  be  appropriated  by  the  legis¬ 
lature  for  such  salary  and  expense  reimbursement  are  insufficient  to  allocate  such 
amount  to  each  participating  city,  county,  township  or  village,  the  amount  allocated  to 
each  shall  be  reduced  proportionately.  In  no  event  shall  any  allocation  be  made  to  any 
city,  county,  township  or  village  which  has  not,  throughout  the  period  covered  by  the 
allocation,  adhered  to  the  standards  established  by  the  council  as  applicable  to  person¬ 
nel  recruited  or  trained  by  such  city,  county,  township  or  village  during  such  period. 

HISTORY:  New  IMS.  p.  304.  Act  203.  EH.  ]ui.  1, 1986. 

28.61 5  Aid  to  local  governments;  application. 

Sec.  15.  Any  city,  county,  township  or  village  which  desires  to  receive  aid  pursuant 
to  this  act  shall  make  application  to  the  council  for  such  aid.  The  application  must  be 
accompanied  by  a  certified  copy  of  an  ordinance  or  resolution  adopted  by  its  gov¬ 
erning  body  providing  that  while  receiving  any  aid  pursuant  to  this  act,  the  city, 
county,  township  or  village  will  adhere  to  the  standards  established  by  the  council. 
The  application  shall  contain  such  information  as  the  council  may  request. 

HISTORY:  New  1986,  p.  364,  Act  203,  EH.  Jan.  1, 1986. 

28.616  Effective  date. 

Sec.  16.  This  act  shall  take  effect  on  January  1, 1966. 

HISTORY:  New  1965.  p.  364,  Act  203,  EH.  jut.  1. 1966. 
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CHAPTER  29.  FIRE  PREVENTION 


Fire  Prevention  Act 
Act  207  of  1941 

29. 1  Fire  prevention  act;  definitions. 

29.1a  Fire  prevention  act;  short  title. 

29.2  Administration  of  act  by  state  police;  au¬ 
thority  of  state  police  commissioner  as  to 
creation  of  division  and  appointments. 

29.3  Repealed. 

29.3a  Fire  safety  rules  and  standards;  adoption 
and  promulgation  by  state  police  commis¬ 
sioner  after  notice  and  public  hearing. 

29.3b  State  fire  safety  board;  members;  term; 
quorum;  meetings;  compensation;  records; 
office. 

29.3c  Fire  safety  rules;  standards;  hearings;  mod¬ 
ifications. 

29.3d  Moving  picture  theaters;  rules,  scope. 

29.4  Local  fire  chief  or  township  clerk;  reports 
of  fires  to  state  police  commissioner;  fire 
insurance  companies,  duty  to  furnish  infor¬ 
mation  to  commissioner. 

29.5  Flammables  and  explosives;  rules  for  man¬ 
ufacture,  storage  and  disposition,  adoption 
by  commissioner. 

29.5a  Flammable  liquids,  compressed  gases  and 

corrosive  liquids;  rules  and  regulations  gov¬ 
erning  transportation;  hearing  notice;  tank 
vehicles,  standards  of  safety,  inspection,  vi¬ 
olations. 

29.6  Investigation  of  fires;  authority  of  commis¬ 
sioner  and  officers,  access  to  premises. 

29.7  Investigation  of  crimes  related  to  fires;  au¬ 
thority  of  commissioner  to  issue  subpoenas; 
circuit  court  to  enforce;  fifth  amendment 
may  not  be  invoked. 

29.7a  Dangerous  conditions  involving  flamma- 
bles  and  explosives;  restrictions,  abate¬ 
ment. 

29.8  Investigation  of  fire  hazards;  report  of 
findings  and  recommendations  to  be  filed 
with  state  police. 

29.9  Abatement  of  fire  hazard;  determination 
and  order  of  commissioner,  notice  to 
owner,  time  for  compliance. 

29. 10  Order  of  commissioner;  service,  methods. 

29.11  Order  of  commissioner;  validity,  compli¬ 
ance  with  procedural  requirements. 

29.12  Order  of  commissioner;  presumption  of 
validity  and  reasonableness;  admissible  as 
evidence. 

29.13  Order  of  commissioner;  enforcement  by 
circuit  court;  hearing,  modification  of  or¬ 
der,  procedures. 

29.14  Lis  pendens;  notice  to  be  filed  by  commis¬ 
sioner  following  order. 

29.15  Lienholder;  party  to  proceedings  involving 
property. 

29.16  Court  order;  noncompliance,  contempt; 
execution  by  commissioner;  expense;  sal¬ 
vage. 

29.17  Acquisition  of  title  by  state  not  to  exempt 
property  from  act. 

29.18  Service  of  order  or  process  by  state  police 
officer;  return. 


29.19  Schools;  fire  drills,  exits,  installation  of  pro¬ 
tective  equipment. 

29.20  Public  buildings;  fire  escapes,  supervision 
by  local  officers. 

29.21  Public  buildings;  aisles  and  exits,  rules 
adopted  and  promulgated  by  commis¬ 
sioner. 

29.21a  Public  buildings;  fire  extinguishers;  materi¬ 
als,  maximum  toxicity. 

29.21b  Fire  extinguishers;  liquefied  compressed 
gas,  toxicity. 

29.22  Violation  of  act;  penalty. 

29.23  Fire  hazards  declared  public  nuisance; 
abatement  order,  suit  in  chancery,  injunc¬ 
tion,  jurisdiction. 

29.24  Annual  report  of  commissioner  to  gover¬ 
nor;  recommendations  for  legislation. 

29.25  Repeal;  saving  clause. 

Explosives  Act  of  1970 
Act  202  oi  1970 

29.41  Explosives;  short  title. 

29.42  Explosives  act;  definitions. 

29.43  Disposition  of  explosives;  permit  required, 
exceptions. 

29.44  Permit;  application,  contents,  fee. 

29.45  Permit;  age  of  applicant,  mental  compe¬ 
tence. 

29.46  Permit;  copies,  disposition;  duration. 

29.47  Permit;  refusal,  grounds;  notice. 

29.48  Permit;  refusal,  application  for  review; 
hearing,  order  of  determination;  judicial 
review. 

29.49  Permit;  revocation,  grounds;  procedures. 

29.50  Permanent  permit;  issuance. 

29.51  Dealer;  records,  contents,  disposition;  duty 
as  to  permit. 

29.52  Permit;  nonassignability. 

29.53  Explosives;  storage. 

29.54  Explosives;  handling  while  intoxicated  pro¬ 
hibited. 

29.55  Violation  of  act;  penalty. 

Safety  of  Public  Assemblies 
Act  226  of  1879 

29.71  Public  buildings;  safe  means  of  egress  re¬ 
quired. 

29.72  Public  buildings;  certificate  of  examination 
as  to  safe  egress. 

29.73  Board  of  building  inspectors;  membership, 
powers  and  duties. 

29.74  Board  of  building  inspectors;  enumeration 
of  powers  and  duties  as  to  inspection,  certi¬ 
fication,  records,  review  of  action. 

29.75  Use  of  uncertified  building  for  assembly 
prohibited;  penalty. 

29.76  Fraudulent,  collusive  or  negligent  procure¬ 
ment  or  issuance  of  certificate;  penalty. 

29.77  Building  inspectors;  compensation. 

Moving  Picture  Houses 
Act  257  of  1913 

29.81  Moving  picture  machine;  installation  re¬ 
quirements,  exceptions. 

29.82  Moving  picture  theaters;  operating  booth, 
requirements. 

29.83  Moving  picture  machines  and  equipment; 
construction,  installation,  use. 
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29.84  Audience  room;  location,  construction. 

29.85  Audience  room;  exits,  aisles,  doors. 

29.86  Audience  room  exits;  marking,  lighting. 

29.87  Audience  room  seats;  movability;  number 
in  row. 

29.88  Moving  picture  houses;  unlawful  when 
persons  living  above  auditorium. 

29.89  Audience  room;  clearance  of  aisles  and 
rear  spaces  during  performance. 

29.90  Operating  booth;  smoking  prohibited. 

29.91  Operator;  age,  examination  by  fire  mar¬ 
shal. 

29.92  Violation  of  act;  investigation  by  fire  mar¬ 
shal;  duty  of  prosecutor. 

29.93  Open  air  exhibitions  subject  to  provisions 
of  act. 

29.94  Violation  of  act;  disconnecting  electricity 
by  fire  marshal  after  notice. 

29.95  Inspection  of  theater;  annual;  fee;  plans, 
approval;  cities. 

29.96  License  of  moving  picture  show;  issuance 
by  state  fire  marshal. 

29.97  License;  display. 

29.98  Violation  of  act;  penalty. 

29.100  Local  regulation;  concurrent  jurisdiction  of 
state  fire  marshal. 

29.101  Declaration  of  necessity  of  act. 

29.102  Wall  and  ceiling  surfaces;  regulations. 

29.103  Draperies  and  hanging  furnishings;  regula¬ 
tions. 

29.104  Combustible  materials;  storage  regulations. 

29.105  Heating  system. 

29. 106  Air  conditioning  or  handling  system. 

29. 107  Electrical  wiring  and  equipment. 

29.108  Fire  extinguishers. 

Dry  Cleaning  and  Dyeing 
Act  327  of  1947 
CHAPTER  I 
Definitions 

29.201  Dry  cleaning  act;  methods,  definitions. 

29.202  Dry  dyeing;  definition. 

29.203  Dry  cleaning;  construction  of  term. 

29.203a  Dry  cleaning  machine;  definition. 

CHAPTER  II 
General  Requirements 

29.204  Dry  cleaning  by  agitation  in  open  vessels 
prohibited;  exceptions. 

29.205  Dry  cleaning  by  agitation  in  closed  ma¬ 
chines;  approved  equipment  required. 

29.206  Dry  cleaning  plants;  plans,  contents  and 
specifications;  approval  by  fire  marshal 
and  public  health  department. 

29.207  Plants;  final  inspection;  permits,  fees. 

29.208  Plants;  periodic  inspections;  permit  re¬ 
newal,  fee;  display  of  permit. 

29.209  Scope  of  provisions  regarding  periodic  in¬ 
spection. 

29.210  Plants;  annual  license  fee;  permit,  annual 
renewal. 

29.210a  Plants;  inspection  by  local  health  depart¬ 
ment;  reimbursement  by  state. 

29.210b  Plants  outside  certain  municipalities;  is¬ 
suance  of  permits,  fees;  approval. 

29.211  Applicability  of  act  to  present  establish¬ 
ments;  fire  prevention  laws. 


29.212  Discontinuance  or  abandonment  of  dry 
cleaning  business;  defintion;  time  lapse. 

CHAPTER  III 

Classes  of  Installation,  Equipment  and 
Cleaning  Fluids 

29.213  Dry  cleaning  systems;  classes  of  installa¬ 
tion. 

Class  I 

Plants  Using  Flammable  Solvents  Having  a 
Flashpoint  Under  100°  F. 

29.214  Class  I  installations;  location. 

29.215  Class  I  installations;  height. 

29.216  Class  I  installations;  construction  materi¬ 
als,  exits. 

29.217  Class  I  installations;  floors. 

29.218  Class  I  installations;  roof. 

29.219  Class  I  installations;  drying  room. 

29.220  Class  I  installations;  mechanical  ventilation 
system. 

29.221  Class  I  installations;  exhaust  and  ventilat¬ 
ing  fan  motors. 

29.222  Class  1  installations;  exhaust  fan  blades. 

29.223  Class  I  installations;  wiring,  lighting  and 
lighting  fixtures. 

29.224  Class  I  installations;  heating. 

29.225  Class  I  installations;  electrical  devices. 

29.226  Class  I  installations;  boilers  and  boiler 
rooms. 

29.227  Class  I  installations;  solvent  storage  tanks. 

29.228  Class  I  installations;  measures  for  safe¬ 
guarding  aboveground  tanks  or  purifiers. 

29.229  Class  I  installations;  procedures  for  instal¬ 
lation  and  operation  of  clarifiers;  inspec¬ 
tion. 

29.230  Class  I  installations;  general  apparatus  re¬ 
quirements. 

29.231  Class  I  installations;  washing  machines. 

29.232  Class  I  installations;  stills  and  condensers. 

29.233  Class  I  installations;  drying  tumblers. 

29.234  Class  I  installations;  extractors. 

29.235  Class  1  installations;  scouring  or  brushing 
tables,  scrubbing  tubs. 

29.236  Class  I  installations;  scouring  or  brushing 
operations. 

29.237  Class  I  installations;  location  of  scouring  or 
brushing  tables,  scrubbing  tubs. 

29.238  Class  I  installations;  scouring  or  brushing 
table  requirements. 

29.239  Class  I  installations;  flammable  solvents  for 
spotting. 

29.240  Class  I  installations;  instructing  employees 
as  to  work  hazards. 

29.241  Class  I  installations;  searching  clothes  for 
foreign  materials. 

29.242  Class  1  installations:  drip  apron. 

29.243  Class  I  installations;  flammable  liquids  for 
cleaning  floors  prohibited. 

29.244  Class  I  installations;  smoking  prohibited, 
posting  signs. 

29.245  Class  I  installations;  removal  of  lint  and  re¬ 
fuse  from  traps;  draining  solvents  from 
containers. 

29.246  Class  I  installations;  fire,  ventilating  system 
to  be  closed,  inspection  and  test  of  extin¬ 
guishing  system. 
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29.247  Class  I  installations;  asbestos  blankets,  boat 
hook,  handle. 

29.248  Class  I  installations;  oil  fire  extinguishing 
devices  for  flammable  liquids. 

29.249  Class  I  installations;  fire  extinguishing  sys¬ 
tems  in  dry  cleaning  and  drying  rooms. 

29.250  Class  I  installations;  fire  extinguishing 
equipment  for  washing  machines. 

29.251  Class  1  installations;  fire  extinguishing 
equipment  for  drying  tumblers. 

Class  II 

Systems  Using  Flammable  Solvents  with  Flashpoint 
Over  100°  F. 

29.252  Class  n  installations;  location. 

29.253  Class  II  installations;  other  occupancies  in 
same  building  prohibited. 

29.254  Class  II  installations;  restriction  of  opera¬ 
tions  to  ground  floor. 

29.255  Class  II  installations;  walls  and  windows. 

29.256  Class  II  installations;  floors. 

29.257  Class  II  installations;  roofs,  floors  above 
ground,  ceilings,  doorways,  sills  or  ramps. 

29.258  Class  II  installations;  separation  of  dry 
cleaning  plant  from  incidental  operations. 

29.259  Class  II  installations;  drying  tumblers,  cab¬ 
inets  or  rooms. 

29.260  Class  II  installations;  ventilation  for  clean¬ 
ing  and  drying  areas. 

29.281  Class  II  installations;  exhaust  and  ventilat¬ 
ing  fan  motors. 

29.262  Class  II  installations;  exhaust  fan  blades. 

29263  Class  II  installations;  wiring,  lighting  and 
lighting  fixtures. 

29264  Class  II  installations;  heating,  piping. 

29265  Class  II  installations;  electrical  aevices. 

29266  Class  II  installations;  boilers  and  boiler 
rooms. 

29267  Class  II  installations;  solvent  storage  tanks. 

29268  Class  II  installations;  measures  for  safe¬ 
guarding  aboveground  tanks  or  purifiers. 

29269  Class  II  installations;  procedures  for  instal¬ 
lation  and  operation  of  clarifiers;  inspec¬ 
tion. 

29270  Class  II  installations;  apparatus  require¬ 
ments. 

29271  Class  II  installations;  washing  machines. 

29272  Class  II  installations;  stills  and  condensers. 

29273  Class  II  installations;  drying  tumblers. 

29274  Class  II  installations;  extractors. 

29275  Class  II  installations;  scouring  or  brushing 
tables  or  scrubbing  tubs. 

29276  Class  II  installations;  scouring  or  brushing 
operations. 

29277  Class  II  installations;  location  of  scouring 
or  brushing  tables,  scrubbing  tubs. 

29278  Class  II  installations;  scouring  or  brushing 
table  requirements. 

29279  Class  II  installations;  flammable  solvents 
for  spotting. 

29280  Class  II  installations;  instructing  employ¬ 
ees  as  to  work  hazards. 

29281  Class  II  installations;  searching  clothes  for 
foreign  materials. 

29282  Class  II  installations;  draining  solvent  from 
clothing. 

29283  Class  II  installations;  smoking  prohibited, 
posting  signs. 


29.284  Class  II  installations;  removal  of  lint  and 
refuse  from  traps. 

29.285  Class  II  installations;  fire,  ventilating  sys¬ 
tem  to  be  closed,  inspection  and  test  of  ex¬ 
tinguishing  equipment. 

29286  Class  II  installations;  drainage  sludge  de¬ 
posits. 

29.287  Class  II  installations;  oil  fire  extinguishing 
devices  for  flammable  liquids. 

29.288  Class  II  installations;  requirements  of  fire 
extinguishers. 

29.289  Class  II  installations;  fire  extinguishing 
equipment  for  washing  machines. 

29.290  Class  II  installations;  fire  extinguishing 
equipment  for  drying  tumblers. 

Class  III 

Certain  Systems  Using  Flammable  Solvents  with 
Flashpoint  Over  1382°  F.;  Specifications 

29291  Class  III  installations;  location,  require¬ 
ments  in  unsprinklered  buildings  with 
other  occupancies. 

29.292  Class  III  installations;  lighting,  power  and 
wiring. 

29.293  Class  III  installations;  boilers  and  boiler 
rooms. 

29.294  Class  III  installations;  capacity  and  loca¬ 
tion  of  solvent  storage  tanks. 

29.295  Class  III  installations;  operating  solvent  ca¬ 
pacity. 

29.296  Class  III  installations;  apparatus  require¬ 
ments. 

29297  Class  III  installations;  aboveground  storage 
tanks. 

29.298  Class  III  installations;  washing  machines. 

29.299  Class  III  installations;  filters  and  clarifiers. 

29.300  Class  III  installations;  extractors. 

29.301  Class  III  installations;  drying  tumblers  and 
cabinets. 

29.302  Class  III  installations;  stills  and  conden¬ 
sers. 

29.303  Class  III  installations;  piping  and  fittings, 
testing. 

29.304  Class  III  installations;  valves. 

29.305  Class  III  installations;  scouring  or  brushing 
tables,  scrubbing  tubs. 

29.306  Class  III  installations;  scouring  or  brushing 
operations. 

29.307  Class  III  installations;  location  of  scouring 
or  brushing  table. 

29.308  Class  III  installations;  scouring  or  brushing 
table  requirements. 

29.309  Class  III  installations;  flammable  solvents 
for  spotting. 

29.310  Class  HI  installations;  instructing  employ¬ 
ees  as  to  hazards  of  work. 

29.311  Class  III  installations;  searching  for  foreign 
materials. 

29.312  Class  III  installations;  draining  solvent 
from  clothing. 

29.313  Class  III  installations;  open  floor  drains. 

29.314  Class  III  installations;  flammable  liquids 
for  cleaning  floors  prohibited. 

29.315  Class  III  installations;  smoking  prohibited, 
posting  signs. 

29.316  Class  III  installations;  removal  of  lint  and 
refuse  from  traps. 
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29.317  Class  III  installations;  fire,  ventilating  sys¬ 
tem  to  be  closed;  steam  flooding  system, 
inspection,  testing. 

29.318  Class  III  installations;  transferring  solvents 
from  shipping  drums  to  system. 

29.319  Class  111  installations;  oil  fire  extinguishing 
equipment. 

Class  IV 

Systems  Using  Non-Flammable  Solvents 

29.320  Class  IV  installations;  plants  using  non¬ 
flammable  solvents;  location,  approval. 

29.321  Class  IV  installations;  building  as  dwelling; 
exception. 

29.322  Class  IV  installations;  escape  of  vapors. 

29.323  Class  IV  installations;  ventilation  require¬ 
ments. 

29.324  Class  IV  installations;  location  of  systems, 
exceptions. 

29.325  Class  IV  installations;  flammable  solvent 
for  brushing,  scouring,  scrubbing,  spotting. 

29.326  Class  IV  installations;  fire  extinguishing 
equipment. 

CHAPTER  IV 

Enforcement 

29.327  Violations  of  act;  penalties. 

29.328  Enforcement  of  act. 

29.329  Cleanliness  of  establishment. 

29.330  Repeal. 

Fire  Extinguishers  in  Police  or  Peace  Officers’ 
Vehicles 

Act  211  of  1964 

29.351  Police  or  peace  officers’  vehicles;  fire  ex¬ 
tinguishers. 


Fire  Fighters’  Training  Council  Act  of  1966 
Act  291  of  1966 

29.361  Short  title;  fire  fighters’  training  council 
act  of  1966. 

29.362  Fire  fighters’  training  council  act;  defini¬ 
tions. 

29.363  Fire  fighters*  training  council;  creation; 
members,  appointment,  senate  approval. 

29.364  Training  council;  terms,  vacancies,  reap¬ 
pointment. 

29.365  Training  council;  chairman,  vice-chairman; 
membership  not  public  office,  effects. 

29.366  Training  council;  meetings,  quorum;  pro¬ 
cedures. 

29.367  Training  council;  annual  report  to  gover¬ 
nor,  contents. 

29.368  Training  council;  members,  compensation 
and  expenses. 

29.369  Training  council;  publication  of  advisory 
training  standards. 

29.370  Training  council;  cooperation  with  other 
agencies,  colleges  and  universities. 

29.371  Training  council;  powers  and  duties. 

29.372  Training  council;  executive  secretary,  ap¬ 
pointment,  term,  duties,  compensation. 

29.373  Fire  fighters’  training  fund;  appropriations, 
limitations. 

29.374  Training  costs  of  fire  fighters;  reimburse¬ 
ment  to  local  units,  limitations. 

29.375  Application  by  local  units  for  aid  under 
act. 

29.376  Training  council;  rules  and  regulations. 

29.377  Effective  date. 

Exemption  of  Firemen  from  Carrying  Papers 
Act  69  of  1968 

29.391  Exemption  of  firemen  from  carrying  cer¬ 
tain  papers. 


Act  207,  1941,  p.  307;  Imd.  Eff.  Jun.  16. 

AN  ACT  to  provide  for  the  prevention  of  fires  and  the  protection  of  persons  and 
property  from  exposure  to  the  dangers  of  fire  or  explosion;  to  authorize  the  investiga¬ 
tion  of  fires  and  the  discovery  of  crime  or  other  offenses  in  relation  thereto;  to  require 
the  razing,  repair  or  alteration  of  buildings,  and  the  clearing  and  improvement  of 
premises  which  constitute  a  fire  hazard  or  a  menace  to  the  peace,  security  or  safety  of 
persons  or  property;  to  control  the  use  and  occupancy  of  such  buildings  and  premises; 
to  provide  for  the  regulation  of  the  transportation  of  flammable  liquids,  compressed 
gases  and  corrosive  liquids  by  tank  vehicle;  to  prohibit  the  use  of  certain  fire  extin¬ 
guishers  and  fire  extinguishing  agents;  to  provide  for  the  administration  of  this  act  and 
prescribe  procedure  for  the  enforcement  of  its  provisions;  to  fix  penalties  for  violation 
of  the  provisions  of  this  act;  and  to  repeal  certain  acts  and  parts  of  acts.  Am.  1952,  p. 
128,  Act  113,  Eff.  Sep.  18;— Am.  1961,  p.  Ill,  Act  102,  Eff.  Sep.  8. 


The  People  of  the  State  of  Michigan  enact: 

29.1  Fire  prevention  act;  definitions. 

Sec.  1.  Definitions.  For  the  purposes  of  this  act,  the  following  definitions  shall  be  ap¬ 
plied: 
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(a)  Hie  term  “commissioner”  means  the  commissioner  of  the  Michigan  state  police. 

(b)  The  term  “officer”  means  such  officer  of  the  department  of  the  Michigan  state 
police  as  the  commissioner  shall  appoint  or  designate  to  execute  the  powers  and  per¬ 
form  the  duties  specified  in  this  act. 

(c)  The  word  “building”  means  any  structure,  framework  or  housing,  public  or  pri¬ 
vate,  and  includes  tanks,  receptacles  and  containers  for  the  storage  of  commodities  or 
other  materials. 

(d)  The  word  “premises”  means  any  lot  or  parcel  of  land,  exclusive  of  buildings 
thereon,  and  includes  parking  lots,  tourist  camps,  trailer  camps,  airports,  stockyards, 
junkyards,  wharves,  piers,  and  other  places  or  enclosures,  however  owned,  used  or  oc¬ 
cupied. 

(e)  The  term  “fire  hazard”  means  any  building,  premises,  place  or  thing  which  by 
reason  of  its  nature,  location,  occupancy,  condition  or  use  may  cause  loss,  damage  or 
injury  to  persons  or  property  by  reason  of  fire,  explosion,  or  action  of  the  elements. 

(f)  The  word  "person”  means  any  person,  copartnership,  corporation  or  voluntary 
association. 

(g)  The  word  “owner”  shall  be  given  its  ordinary  meaning  and  be  held  to  include 
any  trustee,  a  board  of  trustees  of  such  property,  or  any  person  having  a  freehold  inter¬ 
est  in  property,  but  a  lessee  or  mortgagee  of  such  property  shall  not  be  deemed  an 
owner  thereof. 

(h)  The  singular  of  words  or  terms  used  includes  the  plural. 

HISTORY.  CL  1948.  *9.1. 

FORMER  ACTS:  Act  79, 1911,  unaided  by  Act  213, 1913;  Act  178, 1915,  being  CL  1929, 603420,  unended  by  Act  151,  1939,  Act  266. 
193a 

CITED  IN  OTHER  SECTIONS:  Sections  29. 1  to  29.25  are  cited  in  1 388.853. 

29. 1  a  Fir*  prevention  act;  short  title. 

Sec.  la.  This  act  shall  be  known  and  may  be  cited  as  the  “Fire  prevention  act”. 

HISTORY:  Add.  1945,  p.  S3,  Act  86,  Imd.  EH.  April  11; — CL  1948, 29.1*. 

29.2  Administration  of  act  by  state  police;  authority  of  state  police  commis¬ 
sioner  as  to  creation  of  division  and  appointments. 

Sec.  2.  Except  as  otherwise  provided  in  this  act  the  administration  and  enforcement 
of  this  act  are  vested  in  the  Michigan  state  police.  The  commissioner  may  create  and 
maintain  such  division  of  said  department  as  he  shall  deem  necessary  or  expedient, 
and  organize  or  reorganize  the  same,  including  the  appointment  of  division  heads,  as¬ 
sistants  and  employees  with  such  titles,  powers  and  duties  related  to  the  administra¬ 
tion  and  enforcement  of  this  act  as  he  shall  designate  and  prescribe. 

HISTORY:  CL  1948, 29*— Am.  1965,  p.  353,  Act  200,  Imd.  EH.  JuL  16. 

29.3  Repealed.  1965,  p.  358,  Act  200,  Imd.  Eff.  Jul.  16. 

Section  authorized  commissioner  of  state  police  to  promulgate  rules,  and  provided  for  Judicial  review. 

29.3a  Fire  safety  rules  and  standards;  adoption  and  promulgation  by  state 

police  commissioner  after  notice  and  public  hearing. 

Sec.  3a.  The  commissioner  may  formulate,  adopt  and  promulgate  rules  in  accord¬ 
ance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of 
the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled 
Laws  of  1948,  containing  reasonable  standards  of  safety,  having  uniform  force  and  ef¬ 
fect  throughout  this  state  for  the  storage,  handling  and  use  of  inflammable  liquids;  for 
the  storage,  handling  and  use  of  liquefied  petroleum  gases;  for  the  storage  and  trans¬ 
portation  of  explosives;  and  for  safety  to  life  in  places  of  public  assemblage.  Such  fire 
safety  rules  shall  be  adopted  only  after  public  hearing,  notice  of  which  shall  be  pub¬ 
lished  or  otherwise  circulated  by  the  commissioner  to  afford  interested  persons  oppor- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


FIRE  PREVENTION 


408 


§  29.3o 

tunity  to  submit  data  or  views  orally  or  in  writing.  The  rules  authorized  hereunder 
shall  be  in  accordance  with  established  practicable  means  for  securing  safety  as  evi¬ 
denced  by  standards  promulgated  by  nationally  recognized  authorities  on  the  subject. 

HISTORY.  Add.  1905,  p.  353,  Act  200.  Imd.  EH.  Jul.  19;— Am.  1908,  p.  571,  Act  321,  Imd.  EH.  Jul.  3. 

CITED  IN  OTHER  SECTIONS:  Sections  29.3.  to  29.3c  tie  cited  in  j  10258. 

29.3b  State  lire  safety  board;  members;  term;  quorum;  meetings;  compen¬ 
sation;  records;  office. 

Sec.  3b.  (1)  The  state  fire  safety  board,  herein  called  the  board,  is  created  to  consist 
of  10  members  who  are  residents  of  this  state,  3  of  whom  shall  be  representatives  of 
municipal  fire  service;  1  a  representative  of  hospital  administration;  1  a  professional 
engineer;  1  a  registered  architect;  1  a  representative  of  the  nursing  home  industry;  1  a 
school  board  member  or  a  school  administrator;  1  a  representative  of  the  building 
trades  and  1  a  representative  of  the  motion  picture  theater  industry.  Board  members 
shall  be  appointed  by  the  governor  with  the  advice  and  consent  of  the  senate.  The 
members  shall  have  such  qualifications  as  the  governor  may  consider  essential  to  ena¬ 
ble  them  competently  to  pass  upon  matters  pertaining  to  fire  prevention  and  fire  saf¬ 
ety  for  all  schools,  institutional  occupancies  and  theaters  as  specified  in  subsection  (1) 
of  section  3c. 

(2)  Of  the  members  first  appointed,  3  shall  serve  for  a  term  of  1  year,  2  for  2  years, 
and  2  for  3  years.  Thereafter,  each  appointment  shall  be  for  a  term  of  3  years.  Contin¬ 
ued  absence  of  any  member  from  regular  or  special  meetings  of  the  board  renders  him 
liable  to  immediate  removal  by  the  governor. 

(3)  Six  members  of  the  board  constitute  a  quorum.  Affirmative  votes  of  at  least  5 
members  shall  be  required  to  pass  upon  any  question,  action  or  business  of  the  board. 

(4)  Annually  the  board  shall  elect  a  chairman  from  its  membership,  and  shall  hold  at 
least  6  regular  meetings  a  year.  Special  meetings  may  be  called  by  the  chairman,  or 
upon  written  request  of  5  board  members.  Meetings  shall  be  held  at  a  location  desig¬ 
nated  by  the  chairman. 

(5)  The  members  of  the  board  shall  receive  such  per  diem  as  the  legislature  shall 
prescribe,  and  shall  be  entitled  to  actual  and  necessary  expenses  incurred  in  the  per¬ 
formance  of  their  duty.  The  legislature  shall  appropriate  sufficient  money  as  may  be 
necessary  for  the  board  to  conduct  its  business  and  discharge  its  responsibilities. 

(6)  The  board  shall  keep  minutes  of  its  proceedings,  showing  the  vote  of  each  mem¬ 
ber  on  every  proposition  or  question,  or  indicating  if  any  member  is  absent  or  fails  to 
vote.  Records  of  board  action  and  business  shall  be  made  and  maintained.  All  minutes 
and  records  shall  be  public  records. 

(7)  Within  the  limitations  of  its  appropriation  the  board  may  maintain  an  office,  hire 
such  employees,  either  full  or  part  time  as  may  be  necessary,  and  purchase,  rent  or 
lease  such  equipment  and  supplies  deemed  essential  to  the  proper  discharge  of  its  re¬ 
sponsibilities. 

HISTORY:  Add.  1905,  p.  354.  Act  200,  Imd.  EH.  Jul.  18;— Am.  1968,  p.  571.  Act  321.  Imd.  EH.  JuL  3;— Am.  1970,  p.  501,  Act  212,  Imd. 
EH.  Sep.  29. 

29.3c  Fire  safety  rules;  standards;  hearings;  modifications. 

Sec.  3c.  (1)  The  board  shall  make  and  adopt  reasonable  and  standard  rules  pertain¬ 
ing  to  fire  safety  requirements  for  schools,  including  state  supported  colleges  and  uni¬ 
versities,  for  institutional  occupancies  such  as  hospitals,  nursing  homes  and  homes  for 
aged  persons,  mentally  retarded  care  facilities,  nurseries  and  juvenile  detention  facili¬ 
ties  and  for  moving  picture  theaters  not  inconsistent  with  the  provisions  of  this  act. 
Rules  that  pertain  to  new  school  construction  shall  be  set  forth  in  the  informative  bul¬ 
letin  provided  for  in  section  1  of  Act  No.  306  of  the  Public  Acts  of  1937,  as  amended, 
being  section  388.851  of  the  Compiled  Laws  of  1948,  and  shall  be  consistent  with  rec- 
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ognized  good  practice  as  evidenced  by  standards  adopted  by  nationally  recognized  au¬ 
thorities  in  the  field  of  fire  protection.  Rules  that  pertain  to  existing  school  buildings, 
institutional  facilities  and  theaters  as  specified  in  this  section  shall  be  consistent  with 
recognized  good  practice  as  evidenced  by  standards  adopted  by  nationally  recognized 
authorities  in  the  field  of  fire  protection  and  shall  be  promulgated  in  accordance  with 
and  subject  to  Act  No.  306  of  the  Public  Acts  of  1969,  being  sections  24.201  to  24.313 
of  the  Compiled  Laws  of  1948. 

(2)  The  state  fire  marshal  shall  not  be  required  to  consider  any  other  fire  safety  rules 
other  than  those  provided  for  in  this  section  insofar  as  his  approval  of  school  building 
plans,  school  buildings,  theater  building  plans  and  theater  buildings  are  concerned,  or 
insofar  as  inspection  of  theater  buildings  or  inspection  and  approval  of  institutional  fa¬ 
cilities  specified  in  subsection  (1)  are  concerned. 

(3)  The  board  shall  act  as  a  hearing  body  in  accordance  with  the  provisions  of  Act 
No.  306  of  the  Public  Acts  of  1969,  to  review  and  render  decisions  on  any  contested 
case,  any  fire  safety  rule  pertaining  to  any  school,  institutional  occupancy  facility  or 
theater  specified  in  this  section,  or  any  ruling  of  the  fire  marshal  in  his  interpretation 
or  application  of  the  rules.  When  properly  appealed  to  and  after  a  hearing,  the  board 
may  vary  the  application  of  any  school,  institutional  occupancy  facility  or  theater,  fire 
safety  rule  or  may  modify  the  ruling  or  interpretation  of  the  state  fire  marshal  when  in 
its  opinion  the  enforcement  thereof  would  do  manifest  injustice  and  would  be  con¬ 
trary  to  the  spirit  and  purpose  of  the  rules  or  the  public  interest. 

(4)  A  decision  of  the  board  to  vary  the  application  of  any  fire  safety  rule,  or  to  mod¬ 
ify  or  change  a  ruling  of  the  state  fire  marshal,  shall  specify  in  what  manner  the  varia¬ 
tion,  modification  or  change  is  made,  the  conditions  upon  which  it  is  made,  and  the 
reasons  therefor. 

HISTORY:  Add.  1965,  p.  354,  Act  200,  tad.  Elf.  JuL  16;— Am.  1968.  p.  571,  Act  321,  Imd.  EH.  Jul.  3;— Am.  1970.  p.  592.  Act  212.  tad. 
EH.  Sep.  29. 

29.3d  Moving  picture  theaters;  rules,  scope. 

Sec.  3d.  Rules  promulgated  by  the  board  with  respect  to  moving  picture  theaters 
shall  be  limited  in  scope  to  those  subject  matters  set  forth  in  Act  No.  257  of  the  Public 
Acts  of  1913,  as  amended,  being  sections  29.81  to  29.101  of  the  Compiled  Laws  of 
1948,  wherein  specific  reference  is  made  to  the  power  of  the  state  fire  safety  board  to 
promulgate  rules  pursuant  to  the  provisions  of  this  act. 

HISTORY:  Add.  1970,  p.  593,  Act  212,  tad.  EH.  Sep.  29. 

29.4  Local  fire  chiof  or  township  dork;  reports  of  fires  to  state  police  com¬ 
missioner;  fire  insurance  companies,  duty  to  furnish  information  to  com¬ 
missioner. 

Sec.  4.  It  shall  be  the  duty  of  the  chief  of  every  organized  fire  department,  the  clerk 
of  every  village  or  township  not  having  an  organized  fire  department,  and  the  manag¬ 
ing  head  of  every  organized  fire  district  in  this  state,  immediately  after  the  occurrence 
of  fire  within  his  jurisdiction  resulting  in  loss  of  life  or  property,  to  make  and  file  with 
the  commissioner  a  full  report  of  such  fire,  and  also  on  or  before  the  first  day  of  Febru¬ 
ary  of  each  year  to  make  and  file  with  the  commissioner  a  detailed  report  of  all  fires 
occurring  within  his  jurisdiction  during  the  preceding  calendar  year  containing  such 
statistical  information  as  the  commissioner  may  require.  Such  reports  shall  be  made  on 
and  according  to  forms  supplied  by  the  commissioner. 

Every  fire  insurance  company  authorized  to  do  business  in  this  state  shall  on  request 
therefor  promptly  furnish  to  the  commissioner  such  information  as  shall  be  in  its  pos¬ 
session  concerning  any  fire  occurring  in  this  state.  Such  report  shall  be  in  addition  to 
and  not  in  lieu  of  any  other  report  or  reports  required  by  law  to  be  made  by  such  com¬ 
pany  to  other  state  agencies:  Provided,  That  such  insurance  company  report  may  be 
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made  through  the  national  board  of  fire  underwriters  under  such  terms  and  conditions 
as  the  commissioner  may  prescribe. 

HISTORY:  CL  1948. 29.4. 

29.5  Flammable*  and  explosives;  rules  for  manufacture,  storage  and  dis¬ 
position,  adoption  by  commissioner. 

Sec.  5.  All  inflammable  or  explosive  liquids,  fluids,  compounds,  materials  or  other 
substances,  including  alcohol,  gunpowder,  dynamite,  crude  petroleum  or  any  of  its 
products,  fuel  oils,  pyroxylin,  and  combustible  finishes,  and  other  commodities  of  a 
like  nature  or  quality  shall  be  manufactured,  kept  or  stored,  sold,  transported  or  other¬ 
wise  handled  or  disposed  of  in  such  a  manner  and  by  such  method  as  not  to  constitute 
a  fire  hazard  within  the  meaning  of  this  act  or  a  menace  to  the  public  peace,  health  or 
safety,  or  so  as  to  endanger  or  cause  loss,  injury  or  damage  to  persons  or  property.  The 
commissioner  may  adopt  and  promulgate  in  the  manner  prescribed  in  section  3a  of 
this  act  reasonable  rules  for  carrying  out  the  intent  and  purpose  of  this  section. 

HISTORY:  CL  1948, 29.5; — Am.  1968,  p.  572,  Act  321,  lmd.  EH.  Jul.  3. 

29.5a  Flammabla  liquids,  compressed  gases  and  corrosive  liquids;  rules 

and  regulations  governing  transportation;  hearing  notice;  tank  vehicles, 

standards  of  safety,  inspection,  violations. 

Sec.  5a.  (1)  The  commissioner  is  empowered  to  formulate,  adopt  and  promulgate 
rules  and  regulations  containing  reasonable  standards  of  safety,  having  uniform  force 
and  effect  throughout  this  state  for  the  transportation  of  flammable  liquids,  com¬ 
pressed  gases  and  corrosive  liquids  by  tank  vehicle  upon  the  public  highways,  includ¬ 
ing  standards  covering  safety  and  the  safe  operation  thereof.  Of  the  aforesaid  stand¬ 
ards,  those  applicable  to  flammable  liquids,  those  applicable  to  compressed  gases,  and 
those  applicable  to  corrosive  liquids,  shall  each  be  separately  formulated  and  distin¬ 
guished.  The  commissioner  shall  and  local  authorities  may,  except  as  otherwise  pro¬ 
vided  herein,  enforce  such  rules  and  regulations. 

(2)  No  rule  or  regulation  shall  be  adopted  under  the  provisions  of  this  section  or 
made  effective  until  after  a  public  hearing  thereon,  of  which  at  least  20  days  written 
notice  shall  have  been  given  by  registered  mail  to  each  motor  carrier,  producer,  re¬ 
finer,  distributor  or  other  person  who  or  which  shall  have  registered  his  or  its  name 
and  mailing  address  with  the  commissioner  as  a  party  interested  in  such  proceedings, 
and  at  which  any  such  interested  party  may  appear  and  present  testimony.  Every  such 
notice  shall  contain  a  copy  of  each  rule  and  regulation  proposed  for  adoption  pursuant 
to  such  hearing. 

(3)  Standards  of  safety  incorporated  in  any  rule  or  regulation  adopted  pursuant  to 
this  section  shall  be  consistent  with  recognized  good  practice  for  tank  vehicle  trans¬ 
portation  of  each  of  the  aforementioned  products  as  evidenced  by  standards  therefor 
promulgated  by  nationally  recognized  authorities  on  the  subject,  except  that  suitable 
and  reasonable  exceptions  may  be  provided  under  which  the  continued  operation  of 
tank  vehicles  in  service  prior  to  the  adoption  of  the  rules  and  regulations  authorized  by 
this  section  may  be  permitted. 

(4)  The  commissioner  or  any  of  his  officers,  the  chief  of  any  organized  fire  or  police 
department,  regular  or  voluntary,  or  any  fireman  or  policeman  in  uniform,  acting  un¬ 
der  the  orders  and  directions  of  the  local  fire  or  police  chief,  may  inspect  any  such 
tank  vehicle  at  any  reasonable  time  and  place  for  compliance  with  die  applicable 
standards  promulgated  as  herein  provided.  If  any  tank  vehicle  is  found  upon  such  in¬ 
spection  to  be  in  violation  of  said  rules  and  regulations  with  respect  to  safe  equipment, 
such  inspecting  officer  shall  attach  to  such  vehicle  a  notice  identifying  such  vehicle 
and  stating  that  it  is  condemned  against  further  use  in  the  transportation  of  flammable 
liquids,  compressed  gases  or  corrosive  liquids,  and  listing  the  violations  found.  If  such 
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vehicle  is  enroute  to  a  destination  or  destinations  where  its  load  is  to  be  delivered,  the 
officer  shall  then,  except  as  otherwise  provided  herein,  allow  such  vehicle  to  proceed 
to  make  such  deliveries  after  which  such  vehicle  shall  be  returned  to  its  base  or  cus¬ 
tomary  place  of  maintenance  and  repair  or  taken  to  a  suitable  place  for  repair.  If  any 
such  tank  vehicle  while  enroute  to  a  delivery  destination  is  found  upon  inspection  to 
be  in  such  condition  that  further  operation  under  normal  road  and  traffic  conditions  is 
likely  to  result  in  spillage  of  any  flammable  or  corrosive  cargo  the  inspecting  officer 
shall  cause  such  vehicle  to  be  impounded  at  a  suitable  place  where  its  cargo  can  be  un¬ 
loaded  with  reasonable  safety  and  until  such  unloading  is  accomplished  and  arrange¬ 
ments  are  made  to  return  such  vehicle  with  reasonable  safety  to  its  base  or  customary 
place  of  maintenance  and  repair,  or  to  move  the  same  to  a  suitable  place  of  repair.  If 
the  braking,  lighting,  steering,  coupling,  sounding  or  other  devices  on  any  tank  vehicle 
are  found  upon  inspection  to  be  in  such  condition  that  such  vehicle  cannot  be  oper¬ 
ated  by  a  prudent  operator  without  undue  risk  of  accident,  then  the  inspecting  officer 
shall  cause  such  vehicle  to  be  impounded  at  a  suitable  place  until  the  necessary  repairs 
are  made. 

(5)  Except  as  and  to  the  extent  otherwise  provided  for  herein,  a  tank  vehicle  con¬ 
demned  pursuant  to  this  act  shall  not  again  be  used  in  transporting  any  cargo  of  a 
flammable  or  corrosive  nature  until  released  as  hereinafter  provided  for.  Upon  being 
returned  to  its  base  or  customary  place  of  maintenance  and  repair  or  to  a  suitable 
place  of  repair  such  condemned  tank  vehicle  may  upon  order  of  the  commissioner  be 
there  impounded  until  the  conditions  on  account  of  which  condemnation  was  issued 
have  been  corrected;  or  the  commissioner  may  in  his  discretion  authorize  the  tempo¬ 
rary  release  of  such  condemned  tank  vehicle  for  such  reasonable  time  as  may  be 
needed  to  procure  parts  or  appurtenances  necessary  for  correction  of  the  conditions 
on  account  of  which  condemnation  was  issued.  Upon  correction  of  such  conditions,  an 
officer  authorized  to  enforce  the  provisions  of  this  act  shall  be  notified  and  shall  rein- 
spect  such  vehicle  and  release  such  vehicle  if  upon  such  reinspection  it  is  found  to  be 
in  compliance  in  all  respects  with  the  provisions  of  this  act  and  of  the  applicable  regu¬ 
lations  adopted  pursuant  thereto  and  if  all  reasonable  impounding  expenses  (if  any) 
have  been  paid  by  the  owner  of  such  vehicle.  It  shall  be  the  duty  of  each  officer  acting 
pursuant  to  the  provisions  of  this  act  to  notify  the  commissioner  of  the  Michigan  state 
police  under  regulations  prescribed  by  the  commissioner,  the  circumstances  and  con¬ 
ditions  of  every  such  violation,  condemnation,  impounding  and  release. 

HISTORY:  Add  1952,  p.  128.  Act  113,  EH.  Sep.  18;— Am.  1965.  p.  355.  Act  200,  Imd  EH.  ]ol.  16. 

29.6  Investigation  of  fires;  authority  of  commissioner  and  officers/  access  to 
premises. 

Sec.  6.  The  commissioner  or  any  officer  is  authorized  to  investigate  and  inquire  into 
the  cause  or  origin  of  any  fire  occurring  in  this  state  resulting  in  loss  of  life  or  damage 
to  property,  and  for  such  purpose  may  enter,  without  restraint  or  liability  for  trespass, 
any  building  or  premises  and  inspect  the  same  and  the  contents  and  occupancies 
thereof. 

HISTORY:  CL  1948, 29.6. 

29.7  Investigation  of  crimes  related  to  fires;  authority  of  commissioner  to 
issue  subpoenas;  circuit  court  to  enforce;  fifth  amendment  may  not  be  in¬ 
voked. 

Sec.  7.  Whenever  in  the  opinion  of  the  commissioner  there  is  reason  to  believe  that 
a  crime  or  other  offense  has  been  committed  in  connection  with  any  fire,  the  commis¬ 
sioner  may  conduct  an  inquiry  with  relation  thereto,  either  in  person  or  by  some  offi¬ 
cer  appointed  therefor.  The  inquiry  shall  be  held  at  such  time  and  place  as  the  com- 
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missioner,  or  said  officer,  shall  determine  and  the  same  may  be  continued  from  time  to 
time  and  to  such  place  or  places  as  he  shall  direct. 

The  commissioner  or  said  officer  shall  have  the  power  to  issue  subpoenas  to  compel 
the  attendance  of  witnesses  to  testify  at  such  inquiry  and  for  the  production  of  books, 
records,  papers,  documents  and  other  writings  or  things  deemed  material  to  the  in¬ 
quiry,  to  administer  oaths  or  affirmations  to  witnesses,  and  to  cause  such  testimony  to 
be  taken  stenographically  and  transcribed  and  preserved.  Wilful  false  swearing  by  any 
such  witness  shall  be  deemed  perjury  and  be  punished  as  such. 

In  case  of  disobedience  of  a  subpoena,  the  commissioner  or  said  officer  may  invoke 
the  aid  of  any  circuit  court  of  the  state  of  Michigan  in  requiring  the  attendance  and 
testimony  of  witnesses  and  the  production  of  books,  records,  papers  and  documents. 
And  any  of  the  circuit  courts  of  the  state  within  the  jurisdiction  of  which  such  inquiry 
is  carried  on  may,  in  case  of  contumacy  or  refusal  to  obey  a  subpoena,  issue  an  order 
requiring  such  person  to  appear  before  said  commissioner  or  officer  and  to  produce 
books,  records,  documents  and  papers  if  so  ordered  and  give  evidence  touching  the 
matter  in  question;  and  any  failure  to  obey  such  order  of  the  court  may  be  punished 
by  such  court  as  a  contempt  thereof. 

No  person  shall  be  excused  from  testifying  or  from  producing  any  books,  papers, 
records  or  memoranda  in  any  investigation,  or  upon  any  hearing,  when  ordered  to  do 
so  by  the  commissioner  or  said  officer,  upon  the  ground  that  the  testimony  or  evi¬ 
dence,  documentary  or  otherwise,  may  tend  to  incriminate  him  or  subject  him  to  a 
criminal  penalty;  but  no  person  shall  be  prosecuted  or  subjected  to  any  criminal  pen¬ 
alty  for,  or  on  account  of,  any  transaction  made  or  thing  concerning  which  he  may  tes¬ 
tify  or  produce  evidence,  documentary  or  otherwise,  before  the  commissioner  or  said 
officer:  Provided,  That  no  person  so  testifying  shall  be  exempt  from  prosecution  and 
punishment  for  perjury  committed  in  so  testifying. 

HISTORY:  CL  1948, 29.7. 

29.7a  Dangerous  conditions  involving  flammables  and  explosives;  restric¬ 
tions,  abatement. 

Sec.  7a.  Whenever  in  the  opinion  of  the  commissioner,  any  of  his  officers,  the  com¬ 
manding  officer  of  the  fire  department  of  any  city,  village  or  township,  or  any  fireman 
in  uniform  acting  under  the  orders  and  direction  of  the  commanding  officer  any  dan¬ 
gerous  condition  involving  explosives  or  flammable  vapors  exists,  the  commissioner, 
any  of  his  officers,  the  commanding  officer  of  the  fire  department  of  any  city,  village 
or  township,  or  any  fireman  in  uniform  acting  under  the  orders  and  direction  of  the 
commanding  officer  upon  finding  an  emergency  condition  dangerous  to  persons  or 
property,  shall  have  power  to  take  all  necessary  steps  and  prescribe  all  necessary  re¬ 
strictions  and  requirements  to  protect  persons  and  property  until  the  dangerous  condi¬ 
tion  is  abated. 

The  commissioner,  any  of  his  officers,  the  commanding  officer  of  the  fire  depart¬ 
ment  of  any  city,  village  or  township,  or  any  fireman  in  uniform  acting  under  the  or¬ 
ders  and  directions  of  the  commanding  officer,  responding  to  a  fire  or  emergency  call, 
who,  upon  arriving  at  the  scene  of  such  fire  or  emergency,  finds  a  condition  dangerous 
to  persons  or  property,  shall  have  the  power  to  take  all  necessary  steps  and  require¬ 
ments  to  protect  persons  and  property  until  the  dangerous  condition  is  abated. 

The  commissioner,  any  of  his  officers,  the  commanding  officer  of  the  fire  depart¬ 
ment  of  any  city,  village  or  township,  or  any  fireman  in  uniform  acting  under  the  or¬ 
ders  and  direction  of  the  commanding  officer  shall  have  power  to  investigate  causes 
and  effects  related  to  dangerous  conditions  involving  explosive  or  flammable  vapors. 

HISTORY.  Add.  1952,  p.  30,  Act  28,  EH.  Sep.  18;— Am.  1965,  p.  356,  Act  200.  Imd.  EH.  Jul.  16;— Am.  1968,  p.  572,  Act  321.  Imd.  EH.  Jul. 
3. 
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29.8  Investigation  of  fire  hazards;  report  of  findings  and  recommendations 

to  be  filed  with  state  police. 

Sec.  8.  The  commissioner  or  any  of  his  officers,  the  chief  of  any  organized  fire  de¬ 
partment,  regular  or  voluntary,  or  any  fireman  in  uniform  acting  under  the  orders  and 
directions  of  the  local  fire  chief,  the  clerk  of  any  village  or  township  not  having  an  or¬ 
ganized  fire  department,  and  the  managing  head  of  any  organized  fire  district  in  this 
state,  upon  complaint  of  any  person  having  an  interest  in  any  building  or  premises  or 
property  adjacent  thereto,  or  at  his  own  instance  without  such  complaint  and  without 
restraint  or  liability  for  trespass,  may  at  any  hour  that  shall  be  reasonable  under  the 
circumstances  involved,  enter  into  and  upon  any  building  or  premises  within  their  sev¬ 
eral  jurisdictions  for  the  purpose  of  inspection  and  examination  thereof,  together  with 
their  occupancies  and  contents,  for  the  discovery  of  the  existence  of  a  fire  hazard  as 
defined  in  this  act.  Whenever  any  of  such  officers  shall  find  any  building  or  premises, 
either  public  or  private,  which  for  want  of  repairs,  lack  of  or  insufficient  fire  escapes, 
automatic  or  other  fire  alarm  apparatus  or  fire  extinguishing  equipment,  or  by  reason 
of  age  or  dilapidated  condition,  defective  electrical  wiring  or  electrical  equipment,  de¬ 
fective  chimneys,  defective  gas  connections,  defective  heatiftg  apparatus,  accumula¬ 
tion  of  rubbish,  waste  materials  or  inflammable  substances  or  decorations,  or  from  any 
other  condition,  or  for  any  other  reason  whatsoever,  may  cause  an  otherwise  preventa¬ 
ble  fire  or  explosion  or  endanger  other  property  or  premises  or  be  dangerous  to  the 
public  peace,  security  or  safety,  he  may  reduce  to  writing  his  findings  on  such  inspec¬ 
tion  and  examination  and  file  the  same  with  the  state  police,  with  a  report  stating  the 
ownership,  location  and  description  of  such  building  or  buildings  or  premises  so  in¬ 
spected,  and  with  such  other  data  and  information  as  the  commissioner  shall  prescribe 
in  such  cases,  together  with  his  recommendations  relative  to  the  abatement  of  such 
fire  hazard. 

HISTORY:  CL  1948, 29.8;— Am.  1965.  p.  356,  Act  200,  Imd.  EH.  JuL  16. 


29.9  Abatement  of  fire  hazard;  determination  and  order  of  commissioner, 

notice  to  owner,  time  for  compliance. 

Sec.  9.  Upon  the  filing  of  the  findings  and  report  provided  in  the  next  preceding  sec¬ 
tion  hereof,  the  commissioner  may  make  a  determination  therefrom  or  from  any  addi¬ 
tional  report  or  investigation  he  deems  necessary,  whether,  and  to  what  extent  such 
building  or  buildings  should  be  repaired  or  whether  the  same  should  be  razed  and 
completely  removed  and  whether  the  use  or  occupancy  of  said  building,  or  buildings, 
should  be  changed  or  terminated,  and  in  the  case  of  premises  other  than  buildings  as 
defined  in  this  act,  to  what  extent,  if  any,  the  same  should  be  cleared  or  improved  or 
the  hazardous  condition  remedied,  or  such  other  or  further  determination  as  in  the 
opinion  of  the  commissioner  should  be  made  to  effectively  protect  the  peace,  security 
and  safety  of  persons  and  property.  Following  such  determination  of  the  commis¬ 
sioner,  he  may  make  and  execute  an  order  directed  to  the  owner  or  owners  of  the 
building  or  premises,  based  upon  the  determination  so  made,  and  cause  the  same  to  be 
served  upon  said  owner  or  owners  and  such  other  parties  as  he  may  deem  to  be  inter¬ 
ested  in  the  subject  matter  of  said  order.  If  such  order  requires  a  building  to  be  re¬ 
paired,  the  owner  shall  be  given  not  less  than  10  days  from  and  after  the  date  of  serv¬ 
ice  of  the  order  to  signify  in  writing  his  intention  to  comply  therewith.  If  such  order 
requires  the  building  to  be  tom  down  or  removed,  the  owner  of  such  building  shall  be 
given  not  less  than  30  days  from  and  after  the  service  of  said  order  to  comply  there¬ 
with.  Failure  on  the  part  of  any  owner  so  served  with  an  order  to  repair  to  signify  his 
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intention  within  the  time  limited  herein  shall  be  deemed  a  refusal  to  obey  such  order. 
In  case  the  owner  of  the  building  or  premises  is  unknown,  service  may  be  had  as  pro¬ 
vided  in  subdivision  (c)  of  section  10. 

HISTORY:  CL  1948, 29.9;— Am.  1965,  p.  357,  Act  200,  Imd.  Eft.  Jul.  16. 

29. 1 0  Order  of  commissioner;  service,  methods. 

Sec.  10.  Service  of  the  order  of  the  commissioner  provided  for  in  section  9  of  this 
act,  or  of  any  other  order  made  by  the  commissioner  pursuant  to  or  under  the  provi¬ 
sions  of  this  act,  may  be  made  in  the  following  manner: 

(a)  By  personally  delivering  a  copy  of  said  order  to  the  person  or  persons  to  whom  it 
is  directed  anywhere  within  the  state  of  Michigan. 

(b)  By  delivering  a  copy  of  the  order  by  registered  mail,  addressed  to  the  last  known 
post  office  address  of  the  addressee,  and  deliverable  to  the  addressee  only,  with  return 
receipt  demanded,  which  service  by  registered  mail  shall  be  deemed  personal  and  not 
substituted  service. 

(c)  If  any  person  to  whom  said  order  is  directed  cannot  be  found  or  has  no  known 
post  office  address  or  is  not  a  resident  of  the  state  of  Michigan,  then  service  of  such  or¬ 
der  may  be  made  by  publication  in  a  newspaper  published  or  circulating  in  the  county 
in  which  the  property  or  premises  described  in  the  order  are  situated,  once  in  each 
week  for  3  successive  weeks,  the  last  publication  to  be  made  at  least  10  days  prior  to 
the  date  of  performance  specified  in  the  order. 

HISTORY:  CL  1948, 29.10. 

29.11  Order  of  commissioner;  validity,  compliance  with  procedural  re¬ 
quirements. 

Sec.  11.  A  substantial  compliance  with  the  requirements  of  sections  8  and  9  of  this 
act  shall  be  sufficient  to  give  full  force  and  effect  to  any  order  of  the  commissioner  and 
such  order  shall  not  be  declared  invalid,  inoperative  or  void  for  any  omission  or  for  any 
reason  not  affecting  the  merit  and  substance  of  the  subject  matter  of  said  order. 

HISTORY:  CL  1948, 29.11. 

29.1 2  Ordor  of  commissioner;  presumption  of  validity  and  reasonableness; 

admissible  as  evidence. 

Sec.  12.  Every  order  issued  by  the  commissioner  under  the  provisions  of  section  9  of 
this  act  shall  be  presumed  to  be  valid  and  reasonable  and  shall  be  prima  facie  evidence 
of  the  truth  of  the  matters  and  things  therein  set  forth. 

HISTORY:  CL  1948, 29.12. 

29.1 3  Ordor  of  commissioner;  enforcement  by  circuit  court;  hearing,  modi¬ 
fication  of  order,  procedures. 

Sec.  13.  If  at  the  expiration  of  the  time  specified  in  an  order  to  repair  a  building,  the 
owner  has  failed  to  signify  in  writing  his  intention  to  make  such  repairs,  or  if  at  expira¬ 
tion  of  the  time  prescribed  in  an  order  to  raze  or  remove  a  building,  or  to  clear  and  im¬ 
prove  premises,  the  owner  has  failed  to  comply  therewith,  the  commissioner  may,  in 
the  name  of  his  office,  file  in  the  circuit  court  of  the  county  in  which  such  building  or 
premises  are  situated  a  petition  signed  and  verified  by  him,  setting  forth  the  facts  re¬ 
lating  to  the  making  and  service  of  such  order,  and  praying  for  the  issuance  of  an  order 
to  show  cause  under  the  rules  and  practices  of  the  court.  Upon  the  filing  of  such  peti¬ 
tion,  and  the  presentation  thereof  to  the  court  either  in  chambers  or  otherwise,  the 
court  shall  forthwith  issue  an  order  requiring  the  defendant  or  defendants  named  in 
such  petition  to  show  cause  at  a  time  specified  therein  why  the  order  of  the  commis¬ 
sioner  should  not  be  complied  with.  Service  of  such  order  shall  be  made  in  such  man¬ 
ner  and  within  such  time  as  the  court  shall,  in  each  instance,  direct.  Upon  the  return 
day  fixed  in  such  order  the  cause  shall  stand  to  be  heard  upon  the  petition  and  the  re- 
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turn  of  the  respondent,  without  further  pleadings,  and  proofs  taken  in  open  court  as  in 
chancery  causes,  and  the  court  shall  make  such  determination  thereof  as  he  shall  deem 
just  and  proper.  He  may  modify  or  change  the  order  of  the  commissioner  according  to 
the  facts  and  circumstances  as  shown  by  the  proofs,  or  he  may  affirm  the  order  and  di¬ 
rect  compliance  therewith  upon  such  terms  and  conditions  as  he  may  impose.  If  a  re¬ 
spondent  named  in  the  order  to  show  cause  shall  fail  to  appear  or  make  return,  such 
failure  shall  be  taken  as  an  admission  of  the  facts  alleged  in  the  petition,  and  the  court 
may  take  such  proofs  as  he  shall  deem  required  and  make  determination  of  the  cause 
as  herein  provided.  The  court  may,  in  his  discretion,  retain  jurisdiction  of  the  cause 
during  such  time  as  he  shall  determine  to  secure  specific  performance  of  the  order  or 
direction  of  the  court  in  the  premises.  No  injunction  shall  issue  to  stay  any  of  the  pro¬ 
ceedings  in  the  cause. 

HISTORY:  CL  1948, 28.13. 


29.1 4  Us  pendens;  notice  to  be  filed  by  commissioner  following  order. 

Sec.  14.  The  commissioner  may,  upon  the  issuance  of  the  order  provided  for  in  sec¬ 
tion  9  of  this  act,  make  and  file  for  record  in  the  office  of  the  register  of  deeds  of  the 
county  in  which  the  land,  building  or  premises  described  in  the  order  are  situated  a 
notice  of  pendency  of  proceedings  under  said  order,  which  filing  shall  be  constructive 
notice  to  any  and  all  subsequent  grantees,  mortgagees,  tenants  or  other  occupants  of 
such  lands  of  the  pendency  of  abatement  proceedings  as  well  as  of  any  court  proceed¬ 
ings  which  shall  later  be  instituted  thereon  as  provided  in  this  act,  and  such  order  and 
court  proceedings  shall  not  be  in  any  manner  affected  by  any  subsequent  transfer  of 
ownership,  possession  or  encumbrance  of  such  lands,  buildings  or  premises. 

HISTORY:  CL  1948, 29.14. 


29.1 5  Lienholder;  party  to  proceedings  involving  property. 

Sec.  15.  Any  mortgagee  of  record  shall  be,  and  any  other  lien  holder,  person  in  pos¬ 
session,  other  than  the  owner,  and  all  other  persons  interested  in  the  lands  or  premises 
described  in  the  aforesaid  petition,  may  be  brought  in  as  a  party  defendant  to  said 
cause  by  the  service  on  such  lien  holder  or  other  person  at  least  10  days  before  the  re¬ 
turn  day  of  such  order,  or  in  such  other  manner  as  the  court  may  direct,  of  a  copy  of 
said  order  to  show  cause.  It  shall  not  be  necessary  to  serve  upon  such  hen  holder  or 
other  person  the  order  of  the  commissioner  described  in  section  9  of  this  act. 

HISTORY:  CL  1948. 29.15. 


29.16  Court  ordor;  noncompliance,  contempt;  execution  by  commissioner; 

expense;  salvage. 

Sec.  16.  The  refusal  or  failure  of  a  defendant  to  comply  with  the  terms  of  any  order 
or  direction  of  the  court  in  the  premises,  within  the  time  limited  therefor,  shall  be 
deemed  contempt  of  court  for  which  such  respondent  may  be  cited  to  appear  and  an¬ 
swer  in  the  same  manner  as  in  other  cases  of  contempt  of  court:  Provided,  That  upon 
such  refusal  or  failure  the  court  may  order  the  commissioner  or  his  officer  or  officers  to 
execute  such  order  and  directions  and  abate  such  fire  hazard  and  for  the  purpose  of 
executing  the  same,  to  enter  upon  the  premises  and  employ,  or  contract  for,  such  la¬ 
bor,  tools,  implements  or  other  assistance  as  shall  be  necessary  for  the  performance  of 
the  work.  The  amount  of  the  cost  and  expense  of  executing  said  order  shall  be  a  lien 
upon  said  lands  and  premises  enforcible  and  collectible  in  the  same  manner  as  pro¬ 
vided  by  law  in  the  case  of  mechanics’  liens. 

Any  salvage  of  materials  made  in  the  abatement  of  such  fire  hazard  may  be  used  by 
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the  commissioner  for  defraying  the  cost  and  expense  of  executing  the  said  order  or  di¬ 
rections  of  the  court  to  the  extent  thereof  and  the  discharge  of  said  lien.  Any  surplus 
over  and  above  such  cost  and  expense  shall  belong  to  the  owner  of  the  premises. 

HISTORY:  CL  IMS,  29.16. 

29.1 7  Acquisition  off  title  by  state  not  to  exempt  property  from  act. 

Sec.  17.  In  case  the  title  to  any  lands  upon  which  a  building  constituting  a  fire  haz¬ 
ard  is  situated  should  become  vested  in  the  state  or  any  political  subdivision  of  this 
state,  or  any  department,  board  or  other  agency  thereof,  either  before  or  after  the  is¬ 
suance  of  the  order  described  in  section  9  hereof,  such  building  or  fire  hazard  shall  be 
subject  in  all  cases  to  the  provisions  of  this  act. 

HISTORY:  CL  1948. 29.17. 

29.1 8  Service  of  order  or  process  by  state  police  officer;  return. 

Sec.  18.  Any  officer  of  the  department  of  the  Michigan  state  police  may  serve  any 
order  or  process  of  court  issued  under  the  authority  of  this  act,  and  such  officer  may 
make  return  of  service  under  his  certificate  in  the  same  manner  as  is  provided  by  law 
for  return  of  service  of  process  by  the  sheriff  of  a  county. 

HISTORY:  CL  1948, 29.18. 

29.1 9  Schools;  firo  drills,  exits,  installation  of  protective  equipment. 

Sec.  19.  The  superintendent,  principal  and  teacher  in  all  grades  of  public  and  pri¬ 
vate  school,  and  the  owner,  or  owner’s  representative,  of  school  dormitories  shall  have 
a  fire  drill  each  month  and  keep  all  doors  and  exits  unlocked  during  school  hours,  and 
when  the  school  is  open  to  the  public,  and  it  shall  be  the  duty  of  each  teacher  to  com¬ 
ply  with  these  requirements  and  to  keep  a  record  of  such  drills.  A  minimum  of  10  drills 
is  required  for  each  school  year.  However,  if  weather  conditions  will  not  permit  fire 
drills  to  be  held  at  least  once  a  month,  then  at  least  6  fire  drills  shall  be  held  in  the  fall 
of  each  year  and  4  fire  drills  shall  be  held  during  the  remaining  part  of  the  school  year: 
Provided,  That  the  commissioner  or  any  officer  serving  under  him,  the  chief  of  the  fire 
department  or  any  fireman  in  uniform  acting  under  orders  and  directions  of  the  fire 
chief,  shall  have  the  right  to  cause  fire  drills  to  be  held  in  school  houses,  school  dormi¬ 
tories  and  such  other  public  buildings  as  the  commissioner  shall  deem  advisable.  The 
commissioner  may  order  the  installation  of  such  other  protective  apparatus  or  equip¬ 
ment  as  shall  conform  to  recognized  and  approved  modem  practices. 

HISTORY:  CL  1948, 29.19;— Am.  1965,  p.  357,  Act  200,  Imd.  EH.  JuL  16. 

29.20  Public  buildings;  fira  escapes,  supervision  by  local  officers. 

Sec.  20.  All  buildings  in  this  state  used  for  public  purposes  of  2  or  more  stories  in 
height,  including  all  school  buildings,  theaters,  auditoriums,  lodge  rooms,  halls  or  other 
places  in  which  persons  are  allowed  to  congregate  shall  be  equipped  with  suitable  and 
adequate  fire  escapes  or  other  proper  means  of  egress  as  specified  in  the  rules  and  reg¬ 
ulations  adopted  by  the  commissioner,  or  the  state  fire  safety  board,  which  fire  escapes 
and  other  means  of  egress  shall  be  constructed  under  the  supervision,  direction  and 
approval  of  the  commissioner  or  any  officer  or  local  fire  chief. 

HISTORY:  CL  1948, 29.20;— Am.  1965,  p.  357,  Act  200,  Imd.  EH.  JuL  16. 

29.21  Public  buildings;  aisles  and  exits,  rules  adopted  and  promulgated  by 

commissioner. 

Sec.  21.  The  commissioner  is  empowered  to  adopt  and  promulgate  in  the  manner 
provided  in  section  3a  of  this  act,  reasonable  rules  prescribing  exits,  aisle  clearances 
and  other  protective  means  and  devices  in  public  buildings  as  deemed  necessary  for 
the  safety  of  persons. 

HISTORY:  CL  1948. 29.21;— Am.  1968.  p.  573,  Act  321.  Imd.  EH.  Jul.  3. 
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29.21  a  Public  buildings;  fire  extinguishers;  materials,  maximum  toxicity. 

Sec.  21a.  (1)  No  person  shall  install  for  use  or  allow  to  remain  installed  for  use  in  any 
place  of  public  assemblage,  public  or  private  school,  hospital,  institution,  business  or 
office  building,  multiple  dwelling,  jail,  nursing  or  convalescent  home,  detention  home, 
school  bus  or  any  motor  vehicle  used  for  the  transportation  of  passengers  for  hire,  any 
fire  extinguisher  or  fire  extinguishing  device  containing  an  active  agent  having  a  level 
of  vapor  toxicity  equal  to  or  greater  than  any  of  the  following  listed  materials,  or  any 
fire  extinguisher  or  fire  extinguishing  device  containing  an  active  agent  or  propellant 
whose  thermal  decomposition  product  or  products  have  a  level  of  vapor  toxicity  equal 
to  or  greater  than  any  of  the  following  listed  materials: 

(a)  Carbon  tetrachloride,  CCL* 

(b)  Chlorobromomethane,  CH2  BrCL 

(c)  Azeotropic  chlormethane,  CM7 

(d)  Dibromodifluoromethane,  CB2F2 

(e)  1, 2-dibromo-2-chloro-l,  1, 2-trifluoroethane,  Cbr-F2CBrCIi 

(f)  1, 2-dibromo-2, 2-difIuoroethane,  CH2  BrCBrFi 

(g)  Methyl  bromide,  CH3Br 

(h)  Ethylene  dibromide,  CH2BrCH2Br 

(i)  Hydrogen  bromide,  HBr 

(j)  Methylene  bromide,  CH2Br2 

(k)  Bromodifluoromethane,  CHBrF2 

(2)  No  person  shall  sell,  give  or  offer  for  sale  to  any  person  any  fire  extinguisher  or 
fire  extinguishing  device  containing  or  designed  to  contain  any  active  agent  prohibited 
by  this  section  if  such  fire  extinguisher  or  fire  extinguishing  device  is  intended  for  in¬ 
stallation  and  use  in  any  building  or  motor  vehicle  referred  to  in  this  section  above,  or 
in  a  private  dwelling  or  private  vehicle,  or  is  a  grenade  type  or  fusible  link  released  de¬ 
vice  for  use  in  a  manufacturing  or  factory  building  where  its  vapors  will  be  released 
into  the  atmosphere. 

HISTORY:  Add.  1961,  p.  Ill,  Act  102,  EH.  Sep.  8;— Am.  1967,  p.  130,  Act  106,  EH.  Aug.  1;— Am.  1968,  p.  573,  Act  321,  Imd.  EH.  Jul.  3 

29.21  b  Fire  extinguishers;  liquefied  compressed  gas,  toxicity. 

Sec.  21b.  Notwithstanding  the  provisions  of  section  21a,  liquefied  compressed  gas 
extinguishing  agents  meeting  the  following  conditions  of  toxicity  and  use  may  be  used 
in  properly  engineered  fire  extinguishing  or  fire  control  systems: 

(a)  The  agent  in  its  normal  state  does  not  fall  within  the  definition  of  subsection  (1) 
of  section  21a. 

(b)  The  compound  is  used  only  under  conditions  approved  by  the  national  fire  pro¬ 
tection  association  and  a  nationally  recognized  independent  testing  laboratory  that  has 
considered  the  hazard  of  the  thermal  decomposition  products  and  use  approved  by  the 
state  fire  marshal. 

HISTORY:  Add.  1970.  p.  508,  Act  163,  Imd.  EH.  Aug.  2. 

29.22  Violation  of  act;  penalty. 

Sec.  22.  Except  as  otherwise  provided  for  in  this  act,  any  person  who  shall  violate 
any  provision  of  this  act,  or  who  shall  maintain  a  fire  hazard  in  violation  of  the  provi¬ 
sions  of  this  act  shall  be  guilty  of  a  misdemeanor. 

HISTORY:  Am.  1945,  p.  83,  Act  86,  Imd.  EH.  Apr.  1 1;— CL  1948,  29.22;— Am.  1970.  p.  593,  Act  212,  Imd.  EH.  Sep.  29. 

29.23  Fire  hazards  declared  public  nuisance;  abatement  order,  suit  in  chan¬ 
cery,  injunction,  jurisdiction. 

Sec.  23.  The  existence  of  a  fire  hazard  as  defined  in  this  act,  of  whatsoever  nature, 
origin  or  cause,  is  hereby  declared  to  be  a  nuisance  and  the  same  may  be  abated,  re- 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


FIRE  PREVENTION 


418 


$  29.23 

moved,  corrected  and  its  continuance  enjoined  in  the  manner  provided  by  law  for  the 
abatement  of  nuisances.  Whenever  the  commissioner  shall  deem  a  fire  hazard  to  be 
imminently  dangerous  or  menacing  to  human  life  so  that  the  public  safety  requires  its 
immediate  abatement,  removal,  correction  or  discontinuance,  he  may  bring,  or  cause 
to  be  brought,  in  the  circuit  court  of  the  county  in  which  such  fire  hazard  is  located,  a 
suit  in  chancery  for  the  purpose  of  abating,  removing,  correcting  or  discontinuing  such 
fire  hazard.  The  pertinent  provisions  of  Act  No.  389  of  the  Public  Acts  of  1925,  being 
sections  9093  to  9110,  inclusive,  of  the  Compiled  Laws  of  1929,  and  any  amendments 
thereto,  shall  be  applicable  to  the  procedure  in  such  suit:  Provided,  That  the  court 
may,  in  addition  to  the  powers  conferred  by  said  act,  make  such  order  or  decree  as  it 
shall  deem  necessary  or  expedient  to  ensure  the  safety  and  security  of  human  life,  and 
may  direct  that  any  building  described  in  such  bill  of  complaint  be  razed  and  removed 
and  all  rubbish  and  debris  removed,  or  that  the  same  be  repaired  and  in  what  manner 
and  to  what  extent.  The  court  may,  in  such  order  or  decree,  direct  and  command  the 
removal  of  occupancies  of  any  building,  and  the  discontinuance  of  any  use  of  such 
building  constituting  a  fire  hazard  or  menace  to  human  life,  and  may  direct  and  com¬ 
mand  the  clearing  and  improvement  of  premises  as  defined  in  this  act  and  described  in 
said  bill  of  complaint.  It  may  grant  the  issuance  of  a  writ  of  injunction  restraining  the 
defendant  or  defendants  from  continuing  the  existence  of  any  fire  hazard  and  in  such 
writ  may  include  specific  directions  as  to  what  shall  be  done  by  such  defendant  or  de¬ 
fendants  in  the  premises,  and  may  retain  jurisdiction  of  the  cause  for  such  time  as  it 
shall  determine  to  compel  complete  performance  of  the  terms  and  conditions  of  any 
order,  decree,  writ  or  other  determination  of  the  court  in  the  premises.  The  court  may 
direct  that  the  abatement  of  such  fire  hazard  be  done  by  the  department  of  the  Michi¬ 
gan  state  police  under  such  instructions  as  the  court  may  specify,  and  with  such  provi¬ 
sion  for  defraying  the  cost  and  expense  thereof  as  to  the  court  shall  be  deemed  equita¬ 
ble  and  authorized  by  this  act.  No  continuance  of  a  hearing  of  such  cause  shall  be 
granted  except  upon  a  clear  showing  of  unavoidable  circumstances.  Jurisdiction  of  the 
court  under  this  act  shall  not  depend  upon  the  amount  of  money,  or  value  of  property, 
involved. 

HISTORY:  CL  1948. 29.23. 

NOTE:  Act  389,  1925,  above  referred  to,  was  repealed  Compilers'  §$  892.251 -692.268.  See  900.3801-9003840,  and  GCR  1963.  78. 


29.24  Annual  report  of  commissioner  to  governor;  recommendations  for 

legislation. 

Sec.  24.  The  commissioner  shall  include  in  his  annual  report  to  the  governor  as  re¬ 
quired  by  law,  a  detailed  account  of  his  administration  of  this  act  and  of  the  receipts 
and  disbursements  made  thereunder,  together  with  such  recommendations  with  refer¬ 
ence  to  changes  in  this  act  as  he  may  deem  expedient. 

HISTORY:  CL  1948, 29.24. 

29.25  Repeal;  saving  dauso. 

Sec.  25.  Act  No.  178  of  the  Public  Acts  of  1915,  as  amended,  being  sections  603  to 
620,  inclusive,  of  the  Compiled  Laws  of  1929,  is  hereby  repealed,  and  all  other  acts  or 
parts  of  acts  in  anywise  conflicting  with  or  contravening  die  provisions  of  this  act  are 
hereby  repealed:  Provided,  That  no  pending  suit  or  proceedings,  or  order  of  the  com¬ 
missioner  as  ex  officio  state  fire  marshal  heretofore  issued,  shall  abate  or  be  in  any  way 
affected  by  such  repeal,  but  the  same  shall  continue  in  full  force  and  effect. 

HISTORY:  CL  1948, 2935. 

Sec.  26.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415,  Act  287,  Imd.  EH.  May  25. 
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Act  202, 1970,  p.  576;  Eff.  Apr.  1, 1971. 

AN  ACT  to  regulate  the  possession,  handling,  storage,  control,  use,  sale,  purchase, 
transfer,  transportation  or  other  disposition  of  explosives;  to  provide  for  permits  in 
connection  therewith;  and  to  provide  penalties. 


The  People  of  the  State  of  Michigan  enact: 

29.41  Explosives;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “explosives  act  of  1970”. 

HISTORY:  New  1970,  p.  578,  Ac*  202,  EH.  Apr.  1, 1971. 

29.42  Definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Explosive”  means  blasting  powder,  nitroglycerine,  dynamite,  TNT  and  any 
other  form  of  high  explosive,  blasting  material,  fuse  other  than  an  electric  circuit 
breaker,  detonator  and  other  detonating  agent,  a  chemical  compound  or  mechanical 
mixture  containing  oxidizing  or  combustible  units,  or  other  ingredients,  in  such  pro¬ 
portions,  quantities  or  packing  that  ignition  by  fire,  friction,  concussion  or  other  means 
of  detonation  of  the  compound  or  mixture  or  any  part  thereof  may  result  in  the  sudden 
generation  and  release  of  highly  heated  gases  or  gaseous  pressures  capable  of  produc¬ 
ing  effects  damaging  or  detrimental  to  or  destructive  of  life,  limb  or  property.  An  ex¬ 
plosive  does  not  include  gasoline,  kerosene,  naphtha,  turpentine,  butane,  propane,  wet 
nitrocellulose  or  wet  nitrostarch  containing  moisture  in  excess  of  20%,  or  wet  picric 
acid  containing  moisture  in  excess  of  10%;  or  manufactured  article  such  as  fixed  am¬ 
munition  for  small  arms,  fire  crackers,  safety  flares  or  matches  containing  an  explosive 
in  such  limited  quantity  that  the  collective  and  simultaneous  detonation  thereof  is  in¬ 
capable  of  resulting  in  the  sudden  generation  and  release  of  highly  heated  gases  or  gas¬ 
eous  pressures  capable  of  producing  effects  damaging  or  detrimental  to  or  destructive 
of  life,  limb  or  property. 

(b)  “Dealer”  means  a  person,  not  a  manufacturer,  engaged  in  the  business  of  buying 
and  selling  explosives. 

(c)  “Person”  means  an  individual,  firm,  partnership,  corporation,  association  or 
other  legal  entity  but  does  not  include  an  officer  of  a  law  enforcement  agency  or  of  a 
fire  department,  while  acting  in  his  official  capacity. 

(d)  “Director”  means  the  director  of  the  department  of  state  police. 

(e)  “Issuing  officer”  means  an  officer  of  a  local  police  or  sheriff’s  department,  or  a 
designated  officer  of  the  state  police. 

HISTORY:  New  1970,  p.  576.  Act  202,  EH.  Apr.  1, 1971. 

29.43  Disposition  of  explosives;  permit  required,  exceptions. 

Sec.  3.  A  person  shall  not  handle,  store,  control,  use,  sell,  purchase,  transfer,  trans¬ 
port  or  otherwise  dispose  of  an  explosive  unless  he  has  applied  for,  obtained  and  has 
on  his  person  a  valid  permit  as  prescribed  by  this  act,  except  that: 

(a)  This  section  does  not  apply  to  an  employee,  or  agent  other  than  an  independent 
contractor,  acting  in  the  scope  and  course  of  his  employment  or  agency  and  under  the 
supervision  of  his  employer  or  principal,  where  the  employer  or  principal  has  applied 
for  and  obtained  a  valid  permit. 

(b)  A  person  need  not  have  the  permit  on  his  person  where  he  is  only  storing  explo¬ 
sives. 

HISTORY:  New  1970,  p.  576,  Act  202,  EH.  Apr.  1, 1971. 
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29.44  Permit;  application,  contents,  fee. 

Sec.  4.  A  permit  may  be  issued  by  an  issuing  officer  upon  the  completion  in  writing 
by  the  applicant  on  forms  prescribed  and  provided  by  the  director,  of  an  application, 
the  content  of  which  shall  at  least  include  the  (a)  name,  (b)  address,  (c)  date  of  birth, 
(d)  social  security  number,  and  (e)  signature  of  the  applicant.  The  applicant  shall  also 
indicate  in  writing  the  intended  use  of  the  explosive  for  which  the  permit  is  to  be  is¬ 
sued,  and  whether  he  has  been  convicted  of  a  felony  within  5  years.  A  fee  of  $1.00 
shall  accompany  each  application.  All  fees  shall  be  retained  by  die  local  law  enforce¬ 
ment  office  as  full  compensation  for  processing  the  permit. 

HISTORY:  New  1970.  p.  578,  Act  202.  EH.  Apr.  1, 1971. 

29.45  Permit;  age  of  applicant,  mental  competence. 

Sec.  5.  A  permit  shall  not  be  issued  to  an  applicant  who  has  not,  on  or  before  the 
date  of  application,  attained  the  age  of  18  years  or  who  has  been  duly  adjudged  insane, 
unless  subsequendy  restored  by  court  order  to  full  mental  competency  and  capacity. 

HISTORY:  New  1970.  p.  577,  Act  202,  Eff.  Apr.  1, 1971. 


29.46  Permit;  copies,  disposition;  duration. 

Sec.  6.  A  permit  shall  be  issued  in  triplicate;  the  original  shall  be  forwarded  to  the 
director,  a  copy  shall  be  furnished  to  the  applicant  on  the  same  day  as  the  application 
is  filed  and  approved  and  a  copy  shall  remain  on  file  with  the  issuing  officer.  Unless 
subsequendy  revoked,  a  permit  is  valid  for  1  year  after  the  date  of  issuance. 

HISTORY:  New  1970.  p.  577,  Act  202,  EH.  Apr.  1, 1971. 


29.47  Permit;  refusal,  grounds;  notice. 

Sec.  7.  A  permit  may  be  refused  to  an  applicant  where  the  issuing  officer  has  reason¬ 
able  cause  to  believe  that  granting  the  permit  would  constitute  a  substantial  and  im¬ 
mediate  danger  to  the  public  health,  safety  and  welfare.  Notice  of  refusal  to  issue  a 
permit  shall  be  given  the  applicant  on  the  same  day  his  application  is  made.  Within  3 
days  thereafter,  the  issuing  officer  shall  send  to  the  applicant,  by  certified  mail,  a  copy 
of  the  notice  of  refusal  together  with  a  statement  in  writing  of  the  reason  for  the  re¬ 
fusal. 

HISTORY:  New  1970,  p.  577,  Art  202,  Eff.  Apr.  1, 1971. 


29.48  Permit;  refusal,  application  for  review;  hearing,  order  of  determina¬ 
tion;  judicial  review. 

Sec.  8.  Within  15  days  after  the  notice  of  refusal,  the  applicant  may  request,  in  writ¬ 
ing  on  a  form  prescribed  and  provided  by  the  director,  a  review  by  die  director  of  the 
refusal.  Within  30  days  after  receipt  by  the  director  of  the  application  for  review,  he, 
or  his  duly  authorized  representative,  shall  conduct  a  hearing  on  the  refusal  and  shall 
issue  an  order  of  determination  on  the  review.  The  director  shall  send,  by  certified 
mail,  to  the  applicant  and  to  the  issuing  officer,  a  copy  of  his  order  of  determination. 
The  director’s  order  of  determination  shall  be  reviewable,  upon  timely  appeal,  by  the 
circuit  court  for  the  county  of  the  applicant’s  residence  or  by  the  circuit  court  for  the 
county  of  Ingham. 

HISTORY:  New  1970.  p.  577,  Act  202,  Eff.  Apr.  1. 1971. 


29.49  Permit;  revocation,  grounds;  procedures. 

Sec.  9.  An  issuing  officer  may  revoke  a  permit  when  he  has  reasonable  cause  to  be¬ 
lieve  that  its  possession  by  the  holder  constitutes  a  substantial  and  immediate  danger 
to  the  public  health,  safety  and  welfare.  The  procedures  set  forth  in  this  act  applicable 
to  the  refusal  of  issuance  of  a  permit  shall  apply  to  revocation. 

HISTORY:  New  1970.  p.  577.  Act  202,  Eff.  Apr.  1. 1971. 
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29.50  Permanent  permit;  issuance. 

Sec.  10.  The  director  may  in  his  discretion  issue  a  permanent  permit  to  persons  of 
known  moral  character,  who  have  constant  legitimate  use  of  explosives. 

HISTORY:  New  1970.  p.  577.  Act.  202,  E H.  Apr.  1. 1971. 

29.51  Dealer;  records,  contents,  disposition;  duty  as  to  permit. 

Sec.  11.  (1)  A  dealer  shall  keep  and  maintain  such  records  on  such  forms  as  are  pre¬ 
scribed  and  provided  by  the  director,  which  records  shall  include  (a)  an  amount  of 
each  sale,  transfer  or  other  disposition  of  explosives  by  him,  (b)  the  date  thereof,  the 
name,  age,  address  and  permit  number  of  the  purchaser  or  transferee,  and  (c)  the 
amount  and  type  of  explosive  sold  or  transferred.  The  records  shall  be  forwarded  to 
the  director  on  the  last  day  of  each  month. 

(2)  A  dealer  or  person  shall  not  sell  or  otherwise  transfer  an  explosive  without  first 
ascertaining  that  the  purchaser  or  transferee  has  on  his  person  and  displays  a  valid  per¬ 
mit. 

HISTORY:  New  1970.  p.  577,  Act  202,  EH.  Apr.  1,  1971. 

29.52  Permit;  nonassignability. 

Sec.  12.  A  person  holding  a  valid  permit  shall  not  assign  or  transfer  it  to  any  other 
person. 

HISTORY:  New  1970,  p.  577,  Act  202,  EH.  Apr.  1, 1971. 

29.53  Explosives;  storage. 

Sec.  13.  All  explosives,  other  than  those  in  use  or  transit  as  permitted  by  this  act, 
shall  be  stored  in  a  locked  building  or  out  building  which  shall  be  rigidly  fixed  to  its 
base  or  foundation.  Nothing  in  this  section  shall  be  construed  to  abrogate  R28.131 
through  R28.200  of  the  Michigan  administrative  code. 

HISTORY:  New  197a  p.  577,  Act  202.  EH.  Apr.  1, 1971. 

29.54  Explosives;  handling  while  intoxicated  prohibited. 

Sec.  14.  A  person  shall  not  handle  an  explosive  while  under  the  influence  of  intoxi¬ 
cating  liquor  or  narcotic. 

HISTORY:  New  1970,  p.  578,  Act  202,  EH.  Apr.  1, 1971. 

29.55  Violation  of  act;  penalty. 

Sec.  15.  A  person  who  violates  any  provision  of  this  act  is  guilty  of  a  misdemeanor 
and  shall  be  fined  not  more  than  $500.00  or  imprisoned  for  not  more  than  1  year,  or 
both. 

HISTORY:  New  1970,  p.  578,  Act  202,  EH.  Apr.  1, 1971. 


Act  226, 1879,  p.  204;  Eff.  Aug.  30. 

AN  ACT  to  provide  for  the  safety  of  persons  attending  public  assemblies. 


The  People  of  the  State  of  Michigan  enact: 

29.71  Public  buildings;  safe  means  of  egress  required. 

Sec.  1.  That  it  shall  be  unlawful  for  any  hall,  theater,  opera  house,  church,  school 
house,  or  building  of  any  kind  whatsoever,  in  any  city  or  incorporated  village,  to  be 
used  for  the  assemblage  of  people  unless  the  same  is  provided  with  ample  means  for 
the  safe  and  speedy  egress  of  the  persons  therein  assembled  in  case  of  alarm. 

HISTORY:  How.  2098;— CL  1897, 5526;— CL  1915, 7212;— CL  1929, 8860;— CL  1948, 29.71. 

THEATER  FIRE  ESCAPES.  See  Compilers  f  29.85. 
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29.72  Public  buildings;  certificate  of  examination  as  to  safe  egress. 

Sec.  2.  That  in  all  cities  and  incorporated  villages  it  shall  be  unlawful  for  any  person 
or  persons,  society,  corporation,  or  individual  whatsoever,  who  may  be  the  owner  or 
owners  of  or  have  the  control  of  any  hall,  theater,  opera  house,  church,  schoolhouse,  or 
building  of  whatsoever  land,  to  use  or  permit  the  same  to  be  used  for  schools  or  public 
assemblages  of  people,  unless  said  person  or  persons,  society,  corporation,  or  individ¬ 
ual  shall  have,  from  the  authorities  hereinafter  designated,  of  the  city  or  incorporated 
village  in  which  said  hall,  theater,  opera  house,  church,  school  house,  or  building  is  sit¬ 
uated,  a  certificate  in  writing  certifying  that  they  have  examined  the  said  hall  theater, 
opera  house,  church,  school  house,  or  building,  as  the  case  may  be,  and  that  the  same 
is  well  and  sufficiently  provided  with  means  of  speedy  and  safe  egress  for  public  as¬ 
semblages  in  cases  of  danger  or  sudden  alarm:  Provided,  That  the  doors  in  the  halls  of 
passage  ways  of  all  such  buildings  leading  from  the  assembly  room  to  the  ground  shall 
be  made  to  open  outward,  in  case  the  proper  examining  officers  shall  so  order. 

HISTORY:  How.  2007;— CL  1897, 5527;— CL  1915,  7213;— CL  1929, 8861;— CL  1948,  29.72. 

29.73  Board  of  building  inspectors;  membership,  powers  and  duties. 

Sec.  3.  It  shall  be  the  duty  of  the  mayor,  by  and  with  consent  of  the  common  coun¬ 
cil,  of  every  city  and  of  the  president,  by  and  with  consent  of  the  board  of  trustees  or 
village  council,  of  every  incorporated  village  in  this  state,  on  or  before  the  first  day  of 
May  in  each  year,  to  appoint  in  and  for  their  respective  cities  and  villages,  3  compe¬ 
tent  mechanics,  builders  or  architects,  to  be  known  as  the  board  of  building  inspectors 
of  such  cities  and  villages,  respectively,  who  shall  hold  and  execute  the  duties  of  their 
offices  until  their  successors  shall  be  appointed  and  enter  upon  the  duties  of  their  of¬ 
fices;  and  whose  duty  it  shall  be  to  make  inspection  of  buildings  and  structures  in  their 
respective  cities  and  villages  as  herein  provided;  and  in  every  township  in  this  state, 
the  township  board  is  hereby  constituted  the  board  of  building  inspectors  in  such 
township,  and  shall  perform  and  exercise  the  powers  and  duties  of  building  inspectors 
as  herein  provided. 

HISTORY:  Am.  1881,  p.  36,  Act  41,  EH.  Sept.  10;— How.  2098;— CL  1897, 5528;— CL  1915, 7214;— CL  1929, 8862;— CL  1948,  29.73. 

29.74  Board  of  building  inspectors;  enumeration  of  powers  and  duties  as  to 

inspection,  certification,  records,  review  of  action. 

Sec.  4.  Whenever  any  board  of  building  inspectors,  or  any  2  of  them,  shall  be  re¬ 
quested  to  inspect  any  hall,  opera  house,  school  house,  church,  stand,  platform,  or 
other  building  or  structure  of  any  kind,  used  or  intended  to  be  used,  or  occupied  for 
schools,  or  by  public  assemblages,  or  by  any  gatherings  or  assemblages  of  people  in 
their  city,  village,  or  township;  it  shall  be  their  duty  forthwith  to  make  a  thorough  in¬ 
spection  and  examination  of  such  building,  stand,  or  other  structure,  with  reference  to 
its  condition,  strength  and  safety  for  use  or  occupation  for  schools,  or  by  any  public 
meetings,  gatherings  or  assemblages  of  people,  and  for  the  safe  and  speedy  egress  of 
the  persons  therein  and  thereon  assembled,  in  case  of  sudden  danger  or  alarm;  and  if 
such  board  or  any  2  of  them  shall  find  the  same  to  be  sufficiently  strong  and  substan¬ 
tial,  and  amply  safe  for  the  use,  meeting  and  assembling  therein  or  thereon,  of  so  many 
persons  as  the  size  and  capacity  of  such  building  or  structure  will  permit  at  one  and 
the  same  time,  and  for  the  safe  and  speedy  egress  of  persons  therein  and  thereon  as¬ 
sembled,  in  case  of  sudden  danger  or  alarm,  they  shall  so  certify  in  writing  under  their 
hands,  and  deliver  such  certificate  to  the  person  or  persons  requesting  such  examina¬ 
tion,  and  shall  state  therein,  for  what  length  of  time  such  building  or  structure  may  be 
deemed  safe  for  the  purposes  aforesaid.  Said  inspectors  shall  keep  a  record  of  all  build¬ 
ings  and  structures  inspected  by  them,  with  the  dates  of  such  inspections,  and  copies 
of  all  certificates  granted  by  them  as  aforesaid:  Provided,  That  if  any  owner  or  owners, 
or  person  or  persons  having  control  of  any  hall  or  other  building  or  structures  herein 
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above  mentioned  located  in  any  city  or  incorporated  village,  shall  feel  himself  or  them¬ 
selves  aggrieved  by  the  decision  of  said  authorities,  he  or  they  may  appeal  therefrom 
to  the  city  council  or  to  the  village  board  of  trustees,  or  village  council,  who  shall  give 
such  person  or  persons  a  full  and  fair  hearing,  and  shall  sustain  or  reverse  the  action  of 
said  board  of  examiners,  and  from  such  decision  there  shall  be  no  appeal.  And  pro¬ 
vided,  further.  That  the  common  council,  village  council,  board  of  trustees,  or  town¬ 
ship  board,  as  the  case  may  be,  may  require  a  re-examination  and  inspection  of  any 
such  buildings  or  structures,  whenever,  from  proper  information,  or  otherwise,  they 
shall  deem  such  re-examination  and  inspection  necessary. 

HISTORY:  Am.  1881.  p.  37,  Ad  41.  EH.  Sept  10; — How.  2099;— CL  1897. 5529;— CL  1915, 7215;— CL  1929. 8863;— CL  1948, 29.74. 

29.75  Use  of  uncertified  building  for  assembly  prohibited;  penalty. 

Sec.  5.  No  such  buildings  or  structures  as  are  mentioned  in  sections  2  and  4  of  this 
act,  shall  be  used  or  occupied  for  any  purposes,  meetings  or  assemblages,  in  those  sec¬ 
tions  mentioned  or  referred  to,  until  after  the  same  shall  have  been  inspected  and  cer¬ 
tified  to  be  safe,  as  in  said  sections  provided.  And  if  any  owner,  occupant,  lessee,  man¬ 
ager,  person  or  persons,  officer  or  officers,  in  charge  of,  or  having  the  management  or 
control  of  any  such  building  or  structure,  shall  permit  or  allow  the  same  to  be  used  or 
occupied  for  any  of  the  purposes  or  by  any  such  meetings,  gatherings,  or  assemblages 
of  people  as  are  mentioned  or  referred  to  in  this  act,  unless  such  buildings  or  structure 
shall  have  been  first  examined  and  inspected  and  certified  as  herein  provided,  to  be 
sufficient  and  safe  for  such  purposes,  meetings  and  assemblages,  or  shall  allow  such 
building  or  structure  to  be  so  used  or  occupied  after  the  time  within  which  the  same 
may  be  deemed  safe,  according  to  such  certificate,  then  and  in  every  such  case,  every 
such  owner,  occupant,  lessee,  manager,  person  or  officer  in  charge  of,  or  having  the 
management  or  control  of  any  such  building  or  structure,  so  permitting,  allowing  or 
consenting  to  any  such  use  or  occupation,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  100  nor  more 
than  500  dollars,  or  by  imprisonment  in  the  state  house  of  correction  not  less  than  90 
days,  nor  more  than  1  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

HISTORY:  Add.  1881.  p.  37,  Act  41.  EH.  Sept  10;— How.  2100;— CL  1897. 5530;— CL  1915,  7216;— CL  1929, 8864;— CL  1948, 29.75. 


29.76  Fraudulent,  collusive  or  negligent  procurement  or  issuance  of  certifi¬ 
cate;  penalty. 

Sec.  6.  If  any  owner  of  such  building  or  structure  as  aforesaid,  or  any  other  person 
shall  procure  or  aid  in  procuring  the  granting  of  any  such  certificate  as  is  mentioned  in 
said  section  4,  by  means  of  any  deceit,  misrepresentation  or  concealment  of  any  de¬ 
fects  in  any  such  building  or  structure,  or  if  any  building  inspector  shall  falsely,  negli¬ 
gently  or  collusively  grant  or  sign  any  such  certificate  as  is  provided  for  in  said  section 
4,  then  each  and  every  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  in  the  same  manner  as  provided  in  sec¬ 
tion  5  of  this  act. 

HISTORY:  Add  1881,  p.  38,  Act  41,  EH.  Sept  10;— How.  2101;— CL  1897, 5531;— CL  1915,  7217;— CL  1929, 8865;— CL  1948.  29.76. 


29.77  Building  inspectors;  compensation. 

Sec.  7.  Each  building  inspector  shall  be  entitled  to  receive  for  each  day  he  shall  be 
actually  employed  in  inspecting  any  building  under  the  provision  of  this  act,  to  be  paid 
by  the  owner  or  person  requesting  such  inspection  and  examination,  such  sum  as  may 
be  fixed  by  the  common  council,  village  council,  board  of  trustees,  or  township  board, 
of  any  city,  village,  or  township,  respectively. 

HISTORY:  Add  1881,  p.  38,  Act  41,  EH.  Sept  10;— How.  2102;— CL  1897, 5532;— CL  1915,  7218;— CL  1929, 8866;— CL  1948, 29.77. 
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Act  257, 1913,  p.  481;  Imd.  Eff.  May  7. 

AN  ACT  to  regulate  the  construction  and  operation  of  moving  picture  shows  and 
theaters  showing  moving  pictures;  to  provide  for  an  inspection  fee  for  operating  the 
same;  to  place  supervision  of  such  shows  and  theaters  under  the  department  of  the 
state  fire  marshal;  and  to  prescribe  the  powers  and  duties  of  the  state  fire  safety  board. 
Am.  1915,  p.  285,  Act  173,  Eff.  Aug.  24;— Am.  1970,  p.  378,  Act  122,  Imd.  Eff.  Jul.  23. 


The  People  of  the  State  of  Michigan  enact: 

29.81  Moving  picture  machine;  installation  requirements,  exceptions. 

Sec.  1.  No  moving  picture  machine  shall  hereafter  be  installed  in  any  building  to 
which  the  public  is  admitted  except  as  hereinafter  provided,  and  no  audience  room  in 
which  exhibitions  of  moving  pictures  are  given  shall  hereafter  be  opened  to  the  public 
except  when  in  full  compliance  with  the  requirements  of  this  act:  Provided,  however. 
That  this  act  shall  not  apply  to  moving  picture  exhibitions  given  solely  for  religious, 
benevolent,  educational,  mechanical,  or  scientific  demonstration  purposes;  but  in  all 
such  cases  the  state  fire  marshal  or  his  duly  authorized  representative  shall  prescribe 
the  necessary  safety  devices  and  shall  approve  of  the  building  in  which  any  such  exhi¬ 
bition  is  given  and  of  the  films,  safety  appliances  and  devices  used  in  connection  there¬ 
with. 

HISTORY:  Am.  1915,  p.  285,  Act  173,  Eff.  Aug.  24;— CL  1915,  7165;— Am.  1919,  p.  639.  Act  364,  EH.  Aug.  14;— CL  1929,  8867;— CL 
1948, 29.81. 

STATE  FIRE  MARSHAL:  The  commissioner  of  the  Michigan  state  police  is  the  state  fire  marshal,  see  Compilers’  )  29.1. 

29.82  Moving  picture  theaters;  operating  booth,  requirements. 

Sec.  2.  The  entire  equipment,  electrical  devices,  rheostat  and  picture  machine  in 
every  moving  picture  show  and  theater  showing  moving  pictures  shall  be  enclosed  in  a 
room  or  booth  large  enough  for  operator  to  walk  freely  on  either  side  and  back  of  ma¬ 
chine  and  not  less  than  7  feet  in  height  and  of  1  of  the  following  constructions: 

(a)  If  the  room  or  booth  is  constructed  of  brick,  tile  or  concrete,  it  shall  have  walls, 
floor  and  ceiling  or  roof  not  less  in  thickness  than  8  inches  except  that  if  reinforced 
concrete  is  used  the  thickness  need  by  only  4  inches. 

(b)  If  the  room  or  booth  is  constructed  of  cement  plaster  on  expanded  metal  the 
frame  shall  be  made  of  suitable  I  beams,  angle  or  tee  iron.  Expanded  metal  shall  have 
studs  made  by  folds  or  be  attached  to  substantial  metal  studs  spaced  at  least  every  2 
feet. 

Floor  shall  be  made  of  concrete  at  least  4  inches  thick  and  properly  supported. 
Grooves  or  binders  for  gravity  doors  for  openings  shall  be  securely  fastened  to  metal 
studding.  Cement  plaster  shall  be  at  least  2  inches  thick.  Material  composing  the  ce¬ 
ment  plaster  shall  be  as  follows: 


Portland  cement  . 5  parts. 

Sand  .  12  parts. 

Lime  paste  .  1  part. 


(c)  An  asbestos  wood  booth  shall  be  substantially  constructed  of  asbestos  lumber  of 
the  thickness  of  Vi  inch  on  sides  and  top  and  Vi  inch  on  bottom  securely  supported  by 
angle  iron  frame  of  not  less  than  1  inch  by  Vi  inch,  all  cross  joints  to  be  securely  cov¬ 
ered  by  strips  of  iron  outside  and  inside  and  securely  riveted  or  bolted  together. 

(d)  A  portable  booth  shall  have  frames  made  of  at  least  l-Vfe  inch  by  1-  Vfe  inch  by  Vi 
inch  angle  or  tee  iron.  Intermediate  uprights  shall  be  spaced  at  least  every  4  feet. 

The  booth  shall  be  covered  with  steel  or  galvanized  sheet  iron  of  not  less  than  num¬ 
ber  20  United  States  gauge.  The  booth  may  be  made  in  a  folding  type  so  constructed 
that  when  assembled  it  will  be  rigid  and  all  joints  tight  that  flames  may  not  pass 
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through  them.  The  base  of  the  booth  shall  have  a  flange  extension  outward  on  all  4 
sides  provided  with  a  sufficient  number  of  holes,  through  which  booth  may  be  fas¬ 
tened  to  the  floor.  Special  means  for  ventilation  need  not  be  provided  except  that 
there  shall  be  an  opening  for  ventilation  in  the  top  of  the  booth,  this  opening  shall  be 
at  least  10  inches  in  diameter  and  a  metal  sleeve  at  least  18  inches  in  height,  provided 
with  a  ventilating  cap,  shall  be  attached  thereto. 

(e)  Entrance  of  main  door  to  booth  shall  be  of  the  standard  corridor  door  construc¬ 
tion  for  booths  of  types  (a)  and  (b);  asbestos  lumber  for  types  (c)  and  (d). 

The  main  or  entrance  door  shall  open  outward  and  shall  be  provided  with  a  substan¬ 
tial  spring  that  shall  keep  it  closed  tightly.  There  shall  be  not  more  than  4  openings  in 
the  booth  for  each  machine,  1  for  observation  by  the  operator  and  3  for  operation  of 
machine.  These  openings  shall  not  exceed  12  inches  in  either  dimension  and  each  shall 
be  provided  with  a  gravity  door  constructed  of  sheet  metal  or  asbestos  lumber  not  less 
than  number  14  United  States  guage  and  when  closed  shall  overlap  the  opening  at 
least  1  inch  on  all  sides  and  arrange  to  slide,  without  binding,  in  properly  constructed 
grooves.  These  doors  shall  be  held  open  normally  by  the  use  of  a  fine  combustible  cord 
fastened  to  a  160  degree  F.  fusible  link,  the  whole  so  arranged  that  the  door  may  be 
easily  released  and  closed  by  hand. 

(f)  All  shelves,  furniture  and  fixtures  within  the  booth  shall  be  constructed  of  non¬ 
combustible  material. 

(g)  Near  the  center  of  the  top  of  the  booth  shall  be  an  opening  at  least  10  inches  in 
diameter  for  ventilation  with  a  pipe  leading  to  the  outer  air.  This  pipe  is  to  be  con¬ 
nected  to  a  chimney  or  provided  with  an  exhaust  fan,  or  shall  itself  be  not  less  than  15 
feet  in  length  to  provide  suction  from  the  booth. 

(h)  Notwithstanding  subdivisions  (a),  (b),  (c),  (d),  (e),  (f)  and  (g),  in  every  theater 
hereafter  constructed,  in  every  building  hereafter  converted  to  theater  use  and  in 
every  conversion  or  alteration  of  an  operating  booth  in  an  existing  theater,  the  operat¬ 
ing  booth  shall  be  of  such  specifications  and  construction  as  regulated  by  the  state  fire 
safety  board  pursuant  to  the  provisions  of  Act  No.  207  of  the  Public  Acts  of  1941,  as 
amended,  being  sections  29.1  to  29.25  of  the  Compiled  Laws  of  1948. 

(i)  If  acetate  film  is  used  in  any  moving  picture  machine,  subdivisions  (f)  and  (g) 
need  not  be  complied  with  and  the  projection  and  observation  ports  may  be  increased 
in  size,  except  that  each  port  shall  not  exceed  720  square  inches  in  area. 

HISTORY:  CL  1915. 7166;— CL  1929, 8868;— CL  1948. 29.82;— Am.  1970.  p.  378,  Act  122.  Imd.  EH.  ]uL  23. 

29.83  Moving  picture  machines  and  equipment;  construction,  installation, 

use. 

Sec.  3.  The  moving  picture  machines  and  equipment  in  such  shows  and  theaters 
showing  moving  pictures  shall  be  installed,  constructed  and  operated  in  the  following 
manner: 

(a)  The  moving  picture  machines  and  all  electrical  equipment  shall  be  constructed 
and  installed  as  required  by  the  national  electrical  code. 

(b)  Each  machine  shall  be  securely  fastened  to  the  floor  to  prevent  accidental  over¬ 
turning  or  moving  of  same. 

(c)  No  moving  picture  machine  shall  be  operated  other  than  by  hand  power.  The 
handle  or  crank  used  in  operating  the  machine  shall  be  secured  to  the  spindle  or  shaft 
so  as  to  prevent  its  coming  off.  A  motor  driven  machine  of  a  type  expressly  designed 
for  driving  by  electric  motor  and  approved  by  the  state  fire  marshal,  may  be  installed. 

(d)  No  films  shall  be  exposed  in  the  booth  at  the  same  time,  other  than  the  1  film  in 
process  of  transfer  to  or  from  the  machine  or  from  the  upper  to  lower  magazine,  or  in 
process  of  rewinding.  A  separate  metal  case,  made  without  solder,  shall  be  provided 
for  each  film  when  the  same  is  not  in  the  magazine  or  in  process  of  rewinding,  said 
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film  to  be  kept  in  these  cases.  No  material  of  a  combustible  nature  shall  be  stored 
within  any  booth  except  the  films  needed  for  1  day’s  operation. 

(e)  Arc  lamp  shall  be  controlled  by  double  pole  switch  and  enclosed  fuse  cut-out 
within  easy  reach  of  operator. 

(f)  Reinforced  cord  shall  be  used  for  all  pendant  lights  and  all  lights  shall  be  pro¬ 
vided  with  approved  wire  lamp  guards. 

(g)  If  acetate  film  is  used  in  any  moving  picture  machine,  subdivisions  (d)  and  (f) 
need  not  be  complied  with. 

HISTORY:  CL  ISIS,  7167;— CL  1929. 8889;— CL  1948, 29.83;— Am.  1970,  p.  379.  Act  122,  tad.  EH.  Jul.  23. 

29.84  Audience  room;  location/  construction. 

Sec.  4.  (1)  Except  as  otherwise  provided  in  subsection  (2),  in  every  theater  hereafter 
constructed,  in  every  building  hereafter  converted  to  theater  use  and  in  every  addition 
to  an  existing  theater,  the  floor  of  the  room  in  which  the  moving  picture  exhibitions 
are  given  shall  be  the  first  or  main  floor  of  the  building  in  which  the  room  is  located 
and  the  building  shall  be  of  at  least  1  hour  protected  ordinary  construction. 

(2)  The  floor  of  the  room  in  which  moving  picture  exhibitions  are  given  need  not  be 
the  first  or  main  floor  of  the  building  in  which  the  room  is  located  if  the  building  is  of 
fire  resistive  construction. 

(3)  As  used  in  this  section  “one  hour  protected  ordinary  construction’’  means  a  type 
of  construction  in  which  exterior  bearing  walls  have  at  least  the  fire  resistive  ratings  of 
masonry  and  in  which  roofs  and  interior  framing,  if  of  wood  or  other  combustible  ma¬ 
terials,  are  protected  so  as  to  afford  an  assembly  having  at  least  a  1  hour  fire  resistance 
rating. 

(4)  As  used  in  this  section  “fire  resistive  construction”  means  a  building  having  all 
walls,  ceilings,  floors,  partitions  and  roofs  of  noncombustible  materials  such  as  stone, 
brick,  tile,  concrete,  gypsum,  steel  or  materials  with  similar  fire  resistive  ratings  and  in 
which  all  structural  members  are  of  such  assembly  so  as  to  afford  a  minimum  fire  re¬ 
sistance  rating  of  1  hour  or  are  protected  by  material  that  will  afford  a  minimum  fire 
resistance  rating  of  1  hour. 

(5)  As  used  in  this  section  “first  or  main  floor”  means  any  floor  approximately  on  the 
level  with  the  street  in  front  of  the  main  entrance  to  such  building. 

HISTORY:  CL  1915, 7168;— CL  1929, 8870;— CL  1948. 29.84;— Am.  1968,  p.  178,  Act  115,  tad.  EH.  Jun.  11;— Am.  1970,  p.  380,  Act  122. 
tad.  EH.  Jul.  23. 

29.85  Audience  room;  exits,  aisles,  doors. 

Sec.  5.  (1)  Any  audience  room  in  which  moving  picture  exhibitions  are  given  shall  be 
provided  with  at  least  2  exits  on  the  main  floor,  easily  accessible  from  all  parts  of  the 
main  floor  by  means  of  at  least  1  aisle.  Aisles  shall  have,  in  the  aggregate,  a  width  of  18 
inches  for  each  100  of  the  seating  capacity  of  such  room,  and  for  fractional  parts  of 
100  a  proportionate  part  of  18  inches  shall  be  added;  but  no  aisle  shall  be  less  than  2 
feet  6  inches  in  width,  and  no  aisle  shall  be  required  to  exceed  4  feet  in  width.  Where 
balconies  or  galleries  are  used  by  the  audience,  1  exit  from  this  point  to  the  street  or 
alley  shall  be  provided  for  each  200  seats  or  fractional  part  thereof  installed.  For 
rooms  100  feet  or  less  in  length,  the  main  entrance  may  be  considered  as  1  exit  and  a 
second  exit  shall  be  provided  at  the  opposite  end  of  the  room  and  open  upon  a  public 
street,  alley  or  other  open,  unoccupied  space  having  unobstructed  access  to  a  street  or 
alley,  except  that  upon  written  request  the  fire  marshal  may  approve  aisles  of  less 
width  then  herein  required  if  in  his  discretion  such  aisles  are  safe.  If  the  request  for  ap¬ 
proval  is  denied  by  the  fire  marshal,  the  person  making  the  request  may  appeal  the  de¬ 
nial  to  the  state  fire  safety  board  in  the  same  manner  as  provided  in  section  3c  (3)  of 
Act  No.  207  of  the  Public  Acts  of  1941,  as  amended,  for  review  of  interpretations  and 
applications  of  rules  promulgated  by  the  state  fire  safety  board. 
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(2)  Exit  doors  shall  open  outward  and  shall  not  be  locked  when  the  building  is  open 
to  the  public.  Where  only  1  exit  in  addition  to  the  main  entrance  is  provided,  the  exit 
shall  be  not  less  than  6  feet  wide  and  7  feet  high,  and  in  any  case  shall  not  be  less  than 
3  feet  wide  and  7  feet  high.  Exits  shall  open  outward  upon  and  be  of  easy  access  to  a 
street  or  alley,  passageways  and  stairways.  Inclines,  leading  from  exits  to  street  or  al¬ 
leys,  shall  be  kept  well  lighted  at  all  times  and  be  not  less  than  6  feet  wide;  switch 
shall  be  an  indicating  type;  wiring  for  exit  light  installed  in  iron  conduit  and  fuses  for 
exit  circuit  placed  ahead  of  the  main  line  switch  and  cut  out. 

(3)  Architectural  treatment,  mirrors,  false  windows,  doors  or  other  decorations  shall 
not  be  used  so  as  to  give  the  appearance  of  a  door  or  exit  where  no  door  or  exit  exists, 
or  placed  so  as  to  decrease  the  width  or  height  or  in  any  manner  impair  the  use  of  any 
exit.  Nothing  shall  be  hung  or  placed  in  front  of  any  exit  sign  which  obstructs  or  pre¬ 
vents  a  clear  view  of  the  exit  sign  from  all  parts  of  the  room.  In  every  theater  hereafter 
constructed,  in  every  building  hereafter  converted  to  theater  use  and  in  every  existing 
theater  in  which  exit  doors  are  at  anytime  replaced  or  in  which  new  exit  doors  are  at 
anytime  installed,  exit  doors  shall  be  of  a  type  regulated  by  the  state  fire  safety  board 
pursuant  to  the  provisions  of  Act  No.  207  of  the  Public  Acts  of  1941,  as  amended.  In 
addition  to  other  requirements  in  this  section,  in  every  theater  hereafter  constructed, 
in  every  building  hereafter  converted  to  theater  use  and  in  every  theater  where  seat¬ 
ing  capacity  is  increased,  exits  shall  be  of  such  location,  size  and  number  as  regulated 
by  the  state  fire  safety  board  pursuant  to  the  provisions  of  Act  No.  207  of  the  Public 
Acts  of  1941,  as  amended. 

HISTORY:  CL  1915. 7199;— CL  19*9, 8871;— CL  1948, 29.85;— Am.  1970,  p.  380.  Act  122,  Imd.  Eft.  Jul.  23 


29.86  Audience  room  exits;  marking,  lighting. 

Sec.  6.  Each  exit  shall  be  marked  by  means  of  an  illuminated  red  sign,  containing 
the  word  “Exit”  in  4-inch  white  letters  easily  discernible  by  the  audience  at  any  time 
during  the  performance.  Lights  used  in  marking  exit  or  lighting  passageways,  stairways 
or  inclines  leading  from  them,  shall  not  depend  upon  or  be  controlled  by  switches  or 
fuses  located  in  a  room,  compartment  or  booth  containing  moving  picture  machines 
but  shall  be  placed  in  easy  access  in  front  of  the  house.  All  wiring  for  exit  light  circuits, 
regardless  of  when  installed,  shall  be  fused  ahead  of  the  main  line  switch  or  discon¬ 
nect. 

HISTORY:  CL  1915, 7170;— CL  1929;  8872;— CL  1948, 2986;— Am.  1970,  p.  381,  Act  122,  Imd.  Eft.  )uL  23. 

29.87  Audience  room  soots;  movabilHy;  numbor  in  row. 

Sec.  7.  All  seats  occupied  by  the  audience  shall  be  fixed  and  immovable  at  the  base, 
except  those  in  loges  and  boxes  which  may  be  of  a  portable  nature.  A  row  of  seats 
opening  onto  an  aisle  at  1  end  only  shall  have  not  more  than  8  seats  and  a  row  of  seats 
opening  at  each  end  onto  an  aisle  shall  have  not  more  than  14  seats,  except  that  upon 
written  request  the  fire  marshal  may  approve  the  installation  of  more  seats  per  row 
than  herein  provided  if  in  his  discretion  the  seating  arrangement  is  safe.  Denial  of  a  re¬ 
quest  may  be  appealed  in  the  manner  provided  in  section  5. 

HISTORY:  CL  1915, 7171;-CL  1929, 8873;— CL  1948, 29.87;— Am.  1970,  p.  381,  Act  122,  Imd.  Eft.  Jul.  23. 


29.88  Moving  picture  houses;  unlawful  when  persons  living  above  audito¬ 
rium. 

Sec.  8.  No  moving  picture  show  or  theatre  showing  moving  pictures  shall  hereafter 
be  installed  in  any  building  which  has  any  roomers  or  families  living  directly  over  the 
theatre  or  auditorium  proper. 

HISTORY:  CL  1915, 7172;— CL  1929, 8874;— CL  1948, 29.88 
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29.89  Audience  room;  clearance  of  aisles  and  rear  spaces  during  perform¬ 
ance. 

Sec.  9.  All  aisles  and  space  in  rear  of  seats  and  exits  must  at  all  times  be  kept  clear 
and  unobstructed  during  performances. 

HISTORY:  CL  1915, 7173;— CL  1929, 8875;— CL  1948, 29.89. 

29.90  Operating  booth;  smoking  prohibited. 

Sec.  10.  Neither  smoking  nor  the  keeping  nor  use  of  matches  shall  be  permitted  in 
any  booth,  room,  compartment  or  enclosure  where  a  motion  picture  machine  is  in¬ 
stalled. 

HISTORY:  CL  1915, 7174; — CL  1929, 8878;— CL  1948, 29.90. 

29.91  Operator;  age,  examination  by  fire  marshal. 

Sec.  11.  No  person  shall  operate  any  motion  picture  machine  in  this  state  unless  he 
shall  be  not  less  than  18  years  of  age  and  the  state  fire  marshal  whenever  he  shall  deem 
it  necessary  may  examine  any  operator  of  a  motion  picture  machine  as  to  his  fitness  to 
operate  such  machine  and  if  he  shall  find  any  such  operator  incompetent,  then  such 
operator  shall  not  be  permitted  to  operate  any  such  machine  in  this  state  until  such  in¬ 
competency  shall  have  been  removed. 

HISTORY:  CL  1915, 7175;— CL  1929, 8877;— CL  1948. 29.91. 

29.92  Violation  of  act;  investigation  by  fire  marshal;  duty  of  prosecutor. 

Sec.  12.  Whenever  the  state  fire  marshal  or  his  deputies  or  assistants  shall  find  upon 
an  investigation  or  examination,  that  any  of  the  provisions  of  this  act  have  been  vio¬ 
lated  after  due  notice  given,  then  he  shall  communicate  the  fact  of  such  violation  to¬ 
gether  with  any  evidence  he  may  have  to  the  prosecuting  attorney  of  the  county  in 
which  such  violation  has  occurred,  and  it  shall  thereupon  be  the  duty  of  such  prose¬ 
cuting  attorney  to  cause  the  arrest  and  prosecution  of  the  person  or  persons  so  violat¬ 
ing. 

HISTORY;  CL  1915, 7178;— CL  1929, 8878;— CL  1948, 29.92. 

29.93  Open  air  exhibitions  subject  to  provisions  of  act. 

Sec.  13.  All  requirements  of  this  act  relating  to  seats,  aisles,  passageways,  exits  and 
doors  shall  apply  in  connection  with  each  open  air  motion  picture  exhibition. 

HISTORY:  CL  1915, 7177;— CL  1929, 8879;— CL  1948, 29.93. 

29.94  Violation  of  act;  disconnecting  electricity  by  fire  marshal  after  notice. 

Sec.  14.  Whenever  the  provisions  of  this  law  are  not  conformed  to,  or  where  defects 
of  installation  exist,  the  state  fire  marshal,  assistant  state  fire  marshal  or  any  deputy 
fire  marshal  5  days  after  a  written  notice  is  served  on  the  proprietor  is  hereby  empow¬ 
ered  to  cut  off  all  electric  current  from  said  room  or  building  and  the  supply  of  electric 
current  shall  not  be  restored  by  any  one  until  all  the  provisions  of  this  law  are  com¬ 
plied  with. 

HISTORY:  CL  1915, 7178;-CL  1929, 8880;— CL  1948, 29.94. 

29.95  Inspection  of  theater;  annual;  fee;  plans,  approval;  cities. 

Sec.  15.  Every  motion  picture  show,  theater  or  other  amusement  place  or  audience 
room  showing  motion  pictures  shall  be  inspected  by  the  state  fire  marshal,  his  deputy 
or  assistant  state  fire  marshal  not  less  than  once  each  year.  The  owner  of  a  moving  pic¬ 
ture  show,  theater  or  other  amusement  place  or  audience  room  showing  motion  pic¬ 
tures  shall  pay  to  the  state  fire  marshal  for  each  inspection,  the  sum  of  $10.00,  and  all 
money  so  paid  shall  be  turned  over  to  the  state  treasurer  and  credited  to  the  general 
fund.  No  more  than  $10.00  shall  be  collected  for  such  inspections  in  any  one  year  on 
account  of  any  one  place  of  amusement  or  other  audience  room.  Whenever  the  motion 
picture  show,  theater  or  other  amusement  place  or  audience  room  is  situated  in  a  city 
or  village,  incorporated  or  unincorporated,  having  a  population  of  less  than  2,000  in- 
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habitants,  the  annual  inspection  fee  shall  not  exceed  $5.00.  A  theater  shall  not  here¬ 
after  be  constructed  nor  shall  any  building  hereafter  be  converted  to  theater  use  until 
complete  drawings  of  the  entire  facility  are  submitted  to  and  approved  by  the  state 
fire  marshal.  An  addition  to  or  alteration  or  remodeling  of  an  existing  theater  shall  not 
be  made  until  drawings  of  the  addition,  alteration  or  remodeling  and  adjacent  areas  of 
the  building  affected  are  submitted  to  and  approved  by  the  state  fire  marshal.  When¬ 
ever  the  motion  picture  show,  theater  or  other  amusement  place  or  audience  room  is 
situated  in  a  city  of  50,000  or  more  population,  the  requirements  for  inspections,  fees, 
permits  and  the  submission  of  drawings  to  the  state  fire  marshal,  shall  not  apply,  ex¬ 
cept  that  periodical  inspections  may  be  conducted  by  the  municipal  fire  department 
services  to  determine  if  the  provisions  of  this  act  are  being  complied  with. 

HISTORY:  Am.  1915,  p.  286,  Act  173.  EH.  Aug.  24;— CL  1915, 7179;— Am.  1927,  p.  126,  Art  90.  EH.  Sep.  5;— CL  1929, 8681;— Am.  1945, 
p.  41.  Art  45.  lmd.  EH.  Mar.  13;— CL  1946. 29.95;— Am.  1959,  p  330,  Art  226,  EH.  Mar.  19,  I960;— Am.  1970,  p.  381,  Art  122,  lmd  EH.  Jul. 

23 


29.96  License  of  moving  picture  show;  issuance  by  state  fire  marshal. 

Sec.  16.  Whenever  the  state  fire  marshal  by  himself  or  deputies  shall  find  by  any  in¬ 
spection  required  by  section  15  that  any  motion  picture  show  is  being  conducted  in 
accordance  with  the  provisions  of  this  law  he  shall  issue  the  owner  thereof  his  official 
receipt  or  license  to  continue  such  operations  until  such  motion  picture  show  shall  be 
next  inspected.  Such  license  shall  not  be  issued  until  said  owner  shall  have  paid  the  in¬ 
spection  fee  herein  provided  to  the  state  treasurer. 

HISTORY:  CL  1915, 7180;— CL  1929, 8882;— CL  1948, 29.98;— Am.  1959,  p.  331,  Art  226,  EH.  Mar.  19,  I960. 

29.97  License;  display. 

Sec.  17.  Said  official  inspection  receipt  shall  be  posted  in  a  conspicuous  place  where 
it  can  be  readily  seen  by  the  public. 

HISTORY:  CL  1915, 7181; — CL  1929, 8883;— CL  1948, 29.97. 

29.98  Violation  of  act;  penalty. 

Sec.  18.  Any  owner  or  manager  of  any  moving  picture  show  or  theater  showing 
moving  pictures  violating  any  of  the  provisions  of  this  act  and  who  shall  be  convicted 
thereof,  or  who  shall  plead  guilty  to  any  complaint  for  the  violation  thereof  shall  be 
punished  by  a  fine  not  exceeding  25  dollars  and  costs  of  prosecution,  or  if  such  fine  be 
not  paid,  then  by  imprisonment  in  the  county  jail  for  a  period  not  exceeding  10  days; 
for  the  second  offense,  he  shall  be  punished  by  a  fine  not  exceeding  50  dollars  and  cost 
of  prosecution,  or  if  such  fine  not  be  paid,  then  by  imprisonment  in  the  county  jail  for 
a  period  not  exceeding  30  days,  and  for  a  third  offense  or  any  subsequent  offense  he 
shall  be  punished  by  a  fine  not  exceeding  100  dollars  and  costs  of  prosecution,  or  by 
imprisonment  in  the  county  jail  or  in  the  Detroit  house  of  correction  for  a  period  not 
exceeding  30  days,  or  by  both  such  fine  and  imprisonment. 

HISTORY:  CL  1915, 7182;— CL  1929, 8884;— CL  1948, 29.98. 

Sec.  19.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915. 7183;— CL  1929, 8885;— Rep.  1945,  p.  405.  Art  267,  lmd.  EH.  May  25. 

29.1  OO  Local  regulation;  concurrent  jurisdiction  of  state  fire  marshal. 

Sec.  20.  Provided,  however.  That  in  municipalities  having  ordinances  providing  for 
the  regulation  and  installation  and  operations  of  moving  picture  machines,  nothing 
herein  shall  be  construed  to  abrogate  such  local  regulation,  but  the  jurisdiction  of  the 
state  fire  marshal  shall  in  such  cases  be  concurrent  with  that  of  the  municipal  authori¬ 
ties. 

HISTORY:  CL  1915, 7184;— CL  1929. 8886;— CL  1948. 29.100. 
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29. 101  Declaration  of  necessity  of  act. 

Sec.  21.  It  is  hereby  declared  that  this  act  is  immediately  necessary  for  the  public 
health,  peace  and  safety. 

HISTORY:  CL  1915. 7185;— CL  1989, 8887;— CL  1948, 29.101. 

29.1 02  Wall  and  ceiling  surfaces;  regulations. 

Sec.  22.  In  every  theater  hereafter  constructed,  in  every  conversion  of  an  existing 
building  to  theater  use  and  in  the  remodeling  or  alteration  of  wall  and  ceiling  surfaces 
in  existing  theaters,  wall  and  ceiling  surfaces  shall  be  of  such  materials  as  regulated  by 
the  state  fire  safety  board  pursuant  to  the  provisions  of  Act  No.  207  of  the  Public  Acts 
of  1941,  as  amended. 

HISTORY:  Add.  1970,  p.  381,  Act  122,  Irod.  EH.  JuL  23. 

29.1 03  Draperies  and  hanging  furnishings;  regulations. 

Sec.  23.  All  draperies  and  other  types  of  hanging  furnishings  hereafter  installed  in 
any  theater  shall  be  of  materials  regulated  by  the  state  fire  safety  board  pursuant  to 
the  provisions  of  Act  No.  207  of  the  Public  Acts  of  1941,  as  amended. 

HISTORY:  Add.  1970,  p.  382,  Act  122,  Imd.  EH.  JuL  23. 

29. 1 04  Combustible  materials;  storage  regulations. 

Sec.  24.  Combustible  materials  shall  not  be  stored  other  than  in  rooms  of  such  loca¬ 
tion  and  construction  as  regulated  by  the  state  fire  safety  board  pursuant  to  the  provi¬ 
sions  of  Act  No.  207  of  the  Public  Acts  of  1941,  as  amended. 

HISTORY:  Add.  1970,  p.  382.  Act  122,  Imd.  EH.  JuL  23. 

29. 1 05  Heating  system. 

Sec.  25.  In  every  theater  hereafter  constructed,  in  every  building  hereafter  con¬ 
verted  to  theater  use  and  in  every  existing  theater  in  which  a  heating  system  at  any 
time  is  replaced  or  a  new  heating  system  installed,  the  heating  system  shall  be  of  such 
type  and  so  enclosed  as  regulated  by  the  state  fire  safety  board  pursuant  to  the  provi¬ 
sions  of  Act  No.  207  of  the  Public  Acts  of  1941,  as  amended. 

HISTORY:  Add.  1970,  p.  382,  Act  122.  Imd.  EH.  JuL  23. 

29. 1 06  Air  conditioning  or  handling  system. 

Sec.  26.  In  every  theater  hereafter  constructed,  in  every  building  hereafter  con¬ 
verted  to  theater  use  and  in  every  existing  theater  in  which  an  air  conditioning  or  air 
handling  system  is  at  any  time  replaced  or  in  which  an  air  conditioning  or  air  handling 
system  is  at  any  time  installed,  the  air  conditioning  or  air  handling  system,  when  it  is  to 
serve  more  than  one  room,  shall  be  of  such  type  and  so  located  as  regulated  by  the 
state  fire  safety  board  pursuant  to  the  provisions  of  Act  No.  207  of  the  Public  Acts  of 
1941,  as  amended. 

HISTORY:  Add.  1970,  p.  382.  Act  122,  Imd.  EH.  JuL  23. 

29.1 07  Electrical  wiring  and  equipment. 

Sec.  27.  Except  as  otherwise  provided  in  section  6,  all  electrical  wiring  and  equip¬ 
ment  in  every  theater  hereafter  constructed,  in  every  building  hereafter  converted  to 
theater  use  and  in  every  addition  to  an  existing  theater  shall  be  of  such  type  and  so  lo¬ 
cated  and  installed  as  regulated  by  the  state  fire  safety  board  pursuant  to  the  provi¬ 
sions  of  Act  No.  207  of  the  Public  Acts  of  1941,  as  amended. 

HISTORY:  Add.  1970,  p.  382.  Act  122.  Imd.  EH.  JuL  23. 

29. 1 08  Fira  extinguishers. 

Sec.  28.  Fire  extinguishers  in  theaters  shall  be  of  such  number,  types,  sizes  and  in 
such  locations  as  regulated  by  the  state  fire  safety  board  pursuant  to  the  provisions  of 
Act  No.  207  of  the  Public  Acts  of  1941,  as  amended. 

HISTORY:  Add.  1970,  p.  382,  Act  122,  Imd.  EH.  JuL  23. 
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Act  327, 1947,  p.  509;  Imd.  Eff.  Jul.  2. 

AN  ACT  to  regulate  the  installation  and  operation  of  dry  cleaning  and  dry  dyeing 
plants;  to  establish  standards  in  accordance  with  which  buildings  devoted  to  such  oc¬ 
cupancy  shall  be  constructed  and  located;  to  establish  minimum  requirements  accord¬ 
ing  to  which  equipment  used  for  dry  cleaning  and  dry  dyeing  shall  be  built,  installed 
and  operated;  to  prescribe  the  powers  and  duties  of  the  state  fire  marshal  and  the 
Michigan  department  of  health  and  the  authority  of  municipal  fire  department  author¬ 
ities  with  respect  thereto;  and  to  prescribe  penalties  for  the  violation  of  the  provisions 
of  this  act.  Am.  1956,  p.  319,  Act  167,  Eff.  Aug.  11; — Am.  1961,  p.  238,  Act  165,  Eff. 
Sep.  8. 


The  People  of  the  State  of  Michigan  enact: 

CHAPTER  I. 

DEFINITIONS. 

29.201  Dry  cleaning  act;  methods,  definitions. 

Sec.  1.  For  the  purposes  of  this  act  “dry  cleaning”  shall  be  defined  as  the  process  of 
removing  dirt,  grease,  paints  and  other  stains  from  wearing  apparel,  textiles,  fabrics, 
rugs,  etc.,  by  the  use  of  nonaqueous  liquid  solvents.  Methods  of  dry  cleaning  include: 

(a)  Immersion  and  agitation  in  open  vessels. 

(b)  Immersion  and  agitation  in  closed  machines. 

(c)  “Spotting”  or  local  application  of  flammable  liquid  solvents  to  spots  of  dirt, 
grease,  paints  and  stains  not  removed  by  the  immersion  and  agitation  process. 

(d)  “Brushing”  or  “scouring”  with  inflammable  solutions. 

State  fire  marshal  shall  mean  the  director  of  the  Michigan  department  of  state  po¬ 
lice  or  his  duly  authorized  representative. 

The  department  of  public  health  shall  mean  the  director  or  his  duly  authorized  rep¬ 
resentative. 

The  term  “approved”  shall  mean  acceptable  to  the  state  fire  marshal  in  the  case  of 
class  I,  II  and  III  installations  and  to  the  Michigan  department  of  public  health  for 
class  IV  installations. 

The  term  “fire  resistive  construction”  shall  mean  walls,  floors,  partitions  con¬ 
structed  of  brick,  stone,  concrete,  solid  cement  block  or  equivalent. 

HISTORY:  CL  1948, 29.201;— Am.  1956,  p.  320,  Act  107.  EH.  Aug.  11;— Am.  1966,  p.  521,  Act  306,  EH.  Mar.  10, 1967. 

29.202  Dry  dyaing;  definition. 

Sec.  2.  Dry  dyeing  shall  be  considered  as  the  process  of  dyeing  clothes  or  other  fab¬ 
rics  or  textiles  in  a  solution  of  dye  colors  and  non-aqueous  solvents. 

HISTORY;  CL  1918, 29.202. 

29.203  Dry  cleaning;  construction  of  term. 

Sec.  3.  In  the  sections  which  follow,  wherever  reference  is  made  to  “dry  cleaning,” 
it  shall  be  construed  as  applying  to  both  dry  cleaning  and  dry  dyeing  operations. 

HISTORY:  CL  1948. 29203.  ' 

29.203a  Dry  cleaning  machine;  definition. 

Sec.  3a.  As  used  in  this  act  "dry  cleaning  machine”  means  a  device  in  which  clothes 
or  textiles  are  immersed  in  nonaqueous  solutions  and  agitated  for  the  purpose  of  re¬ 
moval  of  dirt  or  soil.  The  number  of  dry  cleaning  machines  shall  be  determined  on  the 
basis  of  the  number  of  drums,  tumblers  or  containers  used  for  such  agitation. 

HISTORY:  Add  1962.  p.  450.  Act  206.  Imd.  EH.  Jun.  18. 
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CHAPTER  II. 

GENERAL  REQUIREMENTS. 

29.204  Dry  cleaning  by  agitation  in  open  vessels  prohibited;  exceptions. 

Sec.  4.  Except  as  provided  in  sections  35  through  39,  dry  cleaning  by  immersion  and 
agitation  in  open  vessels  is  prohibited. 

*"  HISTORY:  CL  1948. 29.204. 

29.205  Dry  cleaning  by  agitation  in  closed  machines;  approved  equipment 
required. 

Sec.  5.  Dry  cleaning  by  immersion  and  agitation  in  closed  machines  should  be  car¬ 
ried  on  with  approved  machinery  and  equipment  installed  and  operated  in  accordance 
with  the  requirements  as  outlined  in  this  act. 

HISTORY:  CL  1948,  29.205. 


29.206  Dry  cleaning  plants;  plans,  contents  and  specifications;  approval  by 
fire  marshal  and  public  health  department. 

Sec.  6.  Before  any  dry  cleaning  plant  is  established  or  before  an  existing  plant  is  re¬ 
modeled,  complete  drawings  shall  be  submitted  to  the  state  fire  marshal  in  the  case  of 
class  I,  II  and  III  plants  and  the  department  of  public  health  in  the  case  of  class  IV 
plants  for  examination  and  approval.  These  drawings  should  be  drawn  to  an  indicated 
scale,  give  relative  location  of  dry  cleaning  building,  boiler  room,  finishing  building  or 
department,  storage  tanks  for  solvents,  pumps,  washers,  drying  tumblers,  extractors, 
filter  traps,  stills,  condensers,  piping,  etc.,  show  section  elevation  of  the  buildings,  (in¬ 
cluding  lowest  floors  or  pits,  tanks,  their  fittings,  devices,  etc.).  Specifications  based  on 
the  following  sections  should  accompany  the  drawings. 

HISTORY:  CL  1948,  29.206;— Am.  1956,  p.  320,  Act  167.  fcff.  Aug.  11;— Am.  1966,  p.  522.  Act  308.  Klf.  Mar  10,  1967. 


29.207  Plants;  final  inspection;  permits,  fees. 

Sec.  7.  When  construction  and  installation  of  class  I,  II  and  III  installations  have 
been  completed,  the  state  fire  marshal  shall  be  notified  and  he  shall  cause  an  inspec¬ 
tion  to  be  made  of  the  buildings  and  premises  in  which  dry  cleaning  operations  are 
contemplated.  If  the  same  conform  to  the  plans  submitted  in  accordance  with  section 
6,  then  he  shall  cause  to  be  issued  to  the  applicant  a  permit,  or  if  the  installation  is 
within  a  municipality  of  20, (KX)  or  more  population  having  an  organized  fire  depart¬ 
ment  which  conducts  periodic  inspections,  a  written  approval  for  the  conduct  of  such 
dry  cleaning  operation  and  business.  When  the  construction  and  installation  of  a  class 
IV  plant  has  been  completed,  the  department  of  public  health  shall  be  notified  and 
they  shall  cause  an  inspection  to  be  made  of  the  buildings  and  premises  in  which  the 
dry  cleaning  operations  are  contemplated.  If  the  same  confonn  to  the  approved  plans 
submitted  in  accordance  with  section  6,  then  the  state  health  director  shall  issue  to  the 
applicant  a  permit  for  the  conduct  of  such  dry  cleaning  operation  and  business.  No 
person,  firm  or  corporation  shall  engage  in  the  business  of  dry  cleaning  or  dry  dyeing 
nor  shall  any  operations  begin  until  a  permit  or  written  approval  has  been  issued.  The 
state  fire  marshal  in  the  case  of  class  I,  II  and  III  plants  and  the  department  of  public 
health  in  the  case  of  class  IV  plants  may  receive  applications  for  permits  and,  if  all  the 
requirements  of  the  law  have  been  met,  may  issue  permits  which  shall  extend  until 
January  1  next  after  the  date  of  issue.  Upon  filing  of  application  for  such  permit,  the 
applicant  shall  pay  to  the  state  fire  marshal  in  the  case  of  class  I,  II  and  III  plants  and 
the  department  of  public  health  in  the  case  of  class  IV  plants  a  fee  of  $15.00  for  the 
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first  dry  cleaning  machine  and  $6.00  for  each  additional  dry  cleaning  machine  with  a 
maximum  of  $75.00  for  1  establishment  or  location.  In  municipalities  of  20,000  or 
more  population,  the  requirements  for  applications,  issuance  of  permits  and  payment 
of  fees  for  class  I,  II  and  III  businesses  shall  not  apply. 

HISTORY:  CL  1948.  29.207;— Am.  1956,  p.  320,  Act  107.  EH.  Aug.  11;— Am.  1961,  p.  238,  Act  185.  EH.  Sep.  8;— Am.  1982,  p.  450,  Act 
205,  Imd.  EH.  Jun.  18;— Am.  1986,  p.  522,  Act  308,  EH.  Mu.  10. 1987. 

29.208  Plants;  periodic  inspections;  permit  renewal,  fee;  display  of  permit. 

Sec.  8.  The  state  fire  marshal  by  himself  or  his  deputies  shall  make  periodic  inspec¬ 
tions  of  class  I,  II  and  III  dry  cleaning  establishments  to  see  that  all  requirements  of 
the  law  are  being  met.  The  department  of  public  health  shall  make  periodic  inspec¬ 
tions  of  class  IV  dry  cleaning  establishments  to  see  that  all  requirements  of  the  law  are 
being  met.  Every  person,  firm  or  corporation  conducting  a  diy  cleaning  or  dry  dyeing 
business  shall  make  application  for  renewal  of  permit  within  30  days  after  the  expira¬ 
tion  thereof.  Such  application  shall  be  accompanied  by  a  license  fee  of  $15.00  for  the 
first  dry  cleaning  machine  and  $6.00  for  each  additional  dry  cleaning  machine  with  a 
maximum  of  $75.00  for  1  establishment  or  location.  If  the  applicant  has  complied  with 
the  provisions  of  this  act  and  with  the  laws  of  the  state,  and  the  ordinances  of  the  mu¬ 
nicipality  where  the  business  is  located,  the  state  fire  marshal  in  the  case  of  class  I,  II 
and  III  plants  and  the  department  of  public  health  in  the  case  of  class  IV  plants  shall 
issue  a  renewal  to  extend  to  January  1  next  following  date  of  issuing  renewal.  All  per¬ 
mits  shall  be  exhibited  at  all  times  in  the  front  window  or  on  the  front  door  in  a  con¬ 
spicuous  place.  In  municipalities  of  20,000  or  more  population,  the  requirements  for 
applications,  issuance  of  permits,  payment  of  fees  and  inspections  of  class  I,  II  and  III 
businesses  shall  not  apply,  except  that  periodic  inspections  may  be  conducted  by  mu¬ 
nicipal  fire  department  services  to  determine  if  the  provisions  of  this  act  are  being 
complied  with. 

HISTORY:  CL  1948,  29208;— Am.  1956,  p.  320,  Act  187,  EH.  Ai«.  11;— Am.  1961.  p.  238,  Act  185,  EH.  Sep.  8;— Am.  1962,  p.  450,  Act 
205,  Imd.  EH.  Jim.  18;— Am.  1986,  p.  522,  Act  308,  EH.  Mu.  10, 1987. 

29.209  Scope  of  provisions  regarding  periodic  inspection. 

Sec.  9.  The  provision  of  section  8  shall  extend  to  all  persons,  firms  or  corporations 
conducting  a  dry  cleaning  or  dry  dyeing  business  whether  or  not  they  shall  have  se¬ 
cured  permits  under  this  act  or  any  previous  act. 

HISTORY:  CL  1948, 29200;— Am.  1961,  p.  239,  Act  165,  EH.  Sep.  8. 

29.210  Plants;  annual  license  fee;  permit,  annual  renewal. 

Sec.  10.  Except  as  provided  in  section  8,  all  persons,  firms  or  corporations  engaged 
in  dry  cleaning  exclusively  with  nonflammable  or  flammable  solvents  shall  pay  a  li¬ 
cense  fee  of  $15.00  for  the  first  dry  cleaning  machine  and  $6.00  for  each  additional  dry 
cleaning  machine  with  a  maximum  of  $75.00  for  1  establishment  or  location,  such  fee 
to  extend  to  January  1  next  following  date  of  issuance.  Yearly  permits  shall  be  issued 
by  the  state  fire  marshal  in  the  case  of  class  I,  II  and  III  plants  and  by  the  department 
of  public  health  in  the  case  of  class  IV  plants  upon  payment  of  said  fee.  Permits  shall 
be  renewed  yearly  within  30  days  after  die  expiration  thereof. 

HISTORY:  CL  1948, 29210;— Am.  1981,  p.  239,  Act  185,  EH.  Sep.  8;— Am.  1962,  p.  451,  Act  205,  Imd.  EH.  Jun.  18;— Am.  1968,  p.  523, 
Act  308.  EH.  Mu.  10, 1987. 

29.210a  Plants;  inspection  by  local  hoalth  department;  reimbursement  by 

state. 

Sec.  10a.  In  the  case  of  class  IV  dry  cleaning  establishments,  the  department  of  pub¬ 
lic  health  shall  delegate  the  duty  of  inspections  for  approval  for  licensing  to  any  local 
health  department,  which  has  the  technical  and  other  capabilities  to  protect  ade¬ 
quately  the  public  health  in  this  field.  The  state  shall  reimburse  each  local  health  de¬ 
partment  the  full  amount  of  the  fees  collected,  as  reimbursement  for  cost  of  inspec- 
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tion,  on  vouchers  certified  by  the  director  of  the  local  health  department  and  ap¬ 
proved  by  the  director  of  the  department  of  public  health. 

HISTORY:  Add.  1902.  p.  451.  Act  205.  Imd.  EH.  jun.  18;— Am.  1988,  p.  523.  Act  308,  EH.  Mu.  10. 1987. 

29.21  Ob  Plants  outslda  certain  municipalities;  issuance  of  permits,  fees;  ap¬ 
proval. 

Sec.  10b.  When  a  dry  cleaning  establishment  operates  both  class  I,  II,  III  and  also 
class  IV  dry  cleaning  machines  in  the  same  building  or  establishment  located  outside  a 
municipality  of  20,000  or  more  population,  application  and  fee  shall  be  submitted  to 
and  permits  shall  be  issued  by  the  state  fire  marshal.  The  state  fire  marshal  shall  not  is¬ 
sue  such  permits  of  operation  of  class  IV  equipment  until  he  has  received  approval 
from  the  department  of  public  health. 

HISTORY:  Add.  1988,  p.  523,  Act  306,  Efi.  Mar.  10, 1967. 

29.21 1  Applicability  of  act  to  prosont  establishments;  fire  prevention  laws. 

Sec.  11.  The  provisions  of  this  act,  except  as  to  the  payment  of  license  and  inspec¬ 
tion  fees,  shall  not  be  held  to  apply  to  any  building,  business,  or  establishment  now  in 
use  so  as  to  cause  the  same  to  be  rebuilt,  remodeled,  or  repaired,  to  conform  to  the 
provisions  hereof.  However,  no  rebuilding  or  remodeling  of  present  buildings  shall  be 
permitted  so  as  to  defeat  the  purpose  of  this  act.  Nothing  in  this  act  shall  be  held  to 
limit  in  any  manner  the  laws  which  provide  against  fire  hazards  in  this  state. 

HISTORY:  CL  1948, 29.21 1. 

29.21 2  Discontinuance  or  abandonment  of  dry  cleaning  business;  deflation; 
time  lapse. 

Sec.  12.  Should  any  building  business  or  establishment  used  in  the  operation  of  dry 
cleaning  or  dry  dyeing  be  discontinued,  or  not  carried  on  in  any  building  which  does 
not  conform  to  the  provisions  herein  set  forth,  for  a  period  of  60  days,  such  business 
shall  be  considered  as  having  been  abandoned  and  before  the  same  can  be  carried  on 
again  in  such  building  the  said  building  must  be  so  rebuilt  or  reconstructed  as  to  con¬ 
form  to  the  provisions  of  this  act.  The  period  of  60  days  aforementioned,  to  be  con¬ 
strued  as  such  period  when  the  plant  is  not  operated  for  compensation  or  operated  in 
its  regular  capacity  as  a  going  business. 

HISTORY:  CL  1948. 29.212. 


CHAPTER  HI. 

CLASSES  OF  INSTALLATION,  EQUIPMENT  AND 
CLEANING  FLUIDS. 

29.2 1 3  Dry  cleaning  systems;  classes  of  installation. 

Sec.  13.  As  a  means  of  determining  the  class  of  installation  into  which  a  dry  cleaning 
system  may  fall,  the  following  schedule  shall  be  employed: 

Class  I.  Systems  utilizing  flammable  solvents  having  flashpoint  under  100  degrees  F. 

Class  II.  Systems  utilizing  flammable  solvents  having  a  flashpoint  of  100  degrees  F. 
or  higher. 

Class  IU.  Systems  employing  equipment  with  automatic  fire  and  explosion  safe¬ 
guards  and  which  in  any  case  shall  employ  tumblers  or  other  drying  devices  which  are 
so  constructed  as  to  control  automatically  the  flow  of  air  and  temperature  therein  and 
by  such  control  to  operate  under  all  conditions  without  formation  of  explosive  or 
flammable  vapor  air  atmosphere  within  the  machines,  and  with  provisions  to  flood  au¬ 
tomatically  the  interior  thereof  with  saturated  steam  in  the  event  of  failure  of  the 
other  automatic  safeguards:  Provided,  That  systems  in  this  class  shall  utilize  flamma¬ 
ble  solvents  having  a  flash  point  of  not  less  than  138.2  degrees  F. 
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Class  IV.  Systems  utilizing  solvents  classified  as  non-flammable,  or  as  non¬ 
flammable  at  ordinary  temperatures  and  only  slightly  flammable  at  higher  tempera¬ 
tures. 

HISTORY:  CL  1948,  29.213. 


CLASS  I. 

Plants  using  flammable  solvents  having  a  flashpoint  under  100°  F. 

Dry  cleaning  plants  utilizing  flammable  solvents  having  a  flashpoint  under  100°  F. 
shall  be  designated  as  Class  I  installations  and  shall  comply  with  the  following  require¬ 
ments: 

29.214  Class  I  installations;  location. 

Sec.  14.  Dry  cleaning  plants  should  preferably  be  located  in  outlying  sparsely  built 
sections.  Buildings  used  for  dry  cleaning  shall  not  be  used  for  any  other  purpose.  The 
dry  cleaning  buildings  shall  be  not  closer  than  10  feet  to  the  line  of  adjoining  property, 
except  when  the  exposing  wall  of  the  dry  cleaning  building  is  of  standard  brick  or 
equivalent  construction  and  without  openings  it  may  be  located  on  the  property  line, 
but  in  no  case  shall  more  than  2  sides  have  blank  walls. 

HISTORY:  CL  1948, 29.214. 

29.21 5  Class  I  installations;  height. 

Sec.  15.  Buildings  shall  be  not  over  1  story  in  height,  without  attics,  concealed  roof 
spaces,  basements  or  pits. 

HISTORY:  CL  1948, 29415. 

29.21 6  Class  I  installations;  construction  materials,  exits. 

Sec.  16.  Walls  shall  be  brick,  not  less  than  12  inches  thick  or  equivalent  construc¬ 
tion.  Wall  finish  shall  be  either  plain  or  plastered  without  furring.  Division  walls  be¬ 
tween  dry  cleaning  and  other  buildings  shall  be  blank.  Two  exits  shall  be  provided  at 
least  50  per  cent  of  longest  dimension  remote  from  each  other  and  leading  directly  to 
the  outside  of  the  building.  Wired  glass  for  windows  shall  be  in  metal  sash  so  hung  that 
they  will  readily  swing  out  in  case  of  an  explosion.  Such  sash  shall  not  be  secured  while 
the  plant  is  in  operation.  Class  area  in  walls  shall  be  so  located  as  to  vent  the  force  of 
any  explosion  in  the  direction  or  directions  of  least  exposure. 

HISTORY:  CL  1948, 29416. 

29.21 7  Class  I  installations;  floors. 

Sec.  17.  Floors  shall  not  be  below  grade  and  shall  have  no  pits,  wells,  pockets,  or 
floor  drains  direct  to  sewers  unless  installed  with  approved  type  intercepted.  The 
wearing  surface  shall  be  of  a  non-combustible  material,  preferably  of  non-sparking 
type. 

HISTORY:  CL  1948, 29417. 

29.21 8  Class  I  installations;  roof. 

Sec.  18.  Roof  shall  be  of  flat  type,  of  fire-resistive  construction.  If  due  to  local  condi¬ 
tions  it  is  desirable  to  vent  possible  explosions  upward,  the  roof  shall  be  of  light  con¬ 
struction  and  of  non-combustible  material. 

HISTORY:  CL  1948, 29418. 

29.219  Class  I  installations;  drying  room. 

Sec.  19.  Drying  should  preferably  be  conducted  in  suitably  protected  drying  cabi¬ 
nets  or  tumblers  which  may  be  located  in  the  dry  cleaning  room,  but  where  tumblers 
or  cabinets  are  located  in  separate  rooms  of  the  cleaning  plant  such  rooms  shall  be 
constructed  with  walls,  partitions  and  ceilings  of  materials  capable  of  furnishing  1 
hour’s  resistance  to  fire,  and  have  self-closing  fire  doors  of  equivalent  construction.  If 
dry  rooms  are  used  in  lieu  of  cabinets  or  tumblers  the  dry  rooms  shall  be  of  equivalent 
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construction.  If  the  drying  room  is  a  separate  building,  the  building  shall  conform  in 
all  respects  to  the  requirements  for  the  dry  cleaning  building. 

HISTORY:  CL  1948. 29.219. 

29.220  Class  I  installations;  mechanical  ventilation  system. 

Sec.  20.  A  mechanical  system  of  ventilation  shall  be  installed  and  be  provided  with 
means  for  remote  control.  Mechanical  systems  of  ventilation  shall  have  sufficient  ca¬ 
pacity  to  ensure  complete  and  continuous  change  of  air  in  dry  cleaning  rooms  once 
every  5  minutes. 

HISTORY:  CL  1948, 29.220. 

29.221  Class  I  installations;  exhaust  and  ventilating  fan  motors. 

Sec.  21.  Exhaust  and  ventilation  fan  motors  in  ventilating  systems  shall  be  of  the  ex¬ 
plosion  proof  type  approved  for  hazardous  locations. 

HISTORY:  CL  1948, 29.221. 

29.222  Class  I  installations;  exhaust  fan  blades. 

Sec.  22.  The  spiders,  blades,  or  all  running  rings  of  exhaust  fans  shall  be  of  a  non- 
ferrous  metal. 

HISTORY:  CL  1948, 29.222. 

29.223  Class  I  installations;  wiring,  lighting  and  lighting  fixtures. 

Sec.  23.  All  wiring  shall  be  of  the  explosion  proof  type,  in  rigid  conduit  installed  and 
approved.  Lighting  shall  be  by  electricity  employing  incandescent  lights;  lighting  fix¬ 
tures,  portable  lights,  switches  and  other  devices  shall  be  of  the  explosion  proof  type 
approved  for  hazardous  locations. 

HISTORY:  CL  1948, 29.223. 

29.224  Class  I  installations;  heating. 

Sec.  24.  Heating  shall  be  by  steam  or  hot  water  only.  Steam  and  hot  water  pipes  and 
radiators  for  heating  and  drying  purposes  shall  be  at  least  1  inch  from  all  woodwork 
and  shall  be  protected  by  substantial  metal  screens  arranged  so  as  to  prevent  combust¬ 
ible  goods  or  materials  from  coming  in  contact  with  such  pipes  and  radiators. 

HISTORY:  CL  1948, 29.224. 

29.225  Class  I  installations;  electrical  devices. 

Sec.  25.  Electric  motors,  motor  controllers,  overcurrent  devices,  switches  and  other 
electrical  devices,  if  installed  in  dry  cleaning  rooms  or  other  hazardous  areas,  shall  be 
of  the  explosion  proof  type  approved  for  hazardous  locations. 

HISTORY:  CL  1948. 29.225 

29.226  Class  I  installations;  boilers  and  boiler  rooms. 

Sec.  26.  Boilers  shall  be  located  when  possible  in  a  detached  building.  When  in  a 
building  or  room  adjoining  cleaning  rooms,  the  boiler  building  or  room  shall  be  cut  off 
therefrom  by  an  unpierced  brick  wall  at  least  8  inches  thick,  or  equivalent;  such  walls 
to  be  vapor  tight  and  constructed  to  provide  a  parapet  above  roof  of  at  least  18  inches 
in  height.  All  openings  in  boiler  room  shall  be  at  least  10  feet  from  any  opening  into 
cleaning  or  drying  areas. 

HISTORY:  CL  1948, 29226. 

29.227  Class  I  installations;  solvent  storage  tanks. 

Sec.  27.  All  solvent  storage  tanks  shall  be  underground  and  installed  and  equipped 
in  a  manner  as  approved  by  flammable  liquid  code  of  the  state  of  Michigan. 

HISTORY:  CL  1948. 29227. 
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29.228  Class  I  installations;  moasuros  for  safeguarding  abovoground  tanks 

or  purifiors. 

Sec.  28.  Above  ground  treatment  tanks  or  purifiers  shall  be  safeguarded  as  follows: 

(a)  Such  containers  shall  not  have  an  individual  capacity  in  excess  of  350  gallons. 

(b)  Containers  shall  be  securely  mounted  on  rigid  incombustible  supports. 

(c)  Containers  shall  be  provided  with  not  less  than  1  V-*  inch  vent  pipes  extending  to 
the  outside  of  the  building.  Such  vents  shall  be  protected  by  approved  flame  arresters. 

(d)  Containers  shall  be  permanently  and  effectively  grounded. 

(e)  Each  above  ground  container  shall  be  provided  with  an  automatic  heat-actuated 
emergency  drain  connection  of  ample  capacity  to  discharge  the  entire  contents  to  the 
underground  storage  tanks  within  a  period  of  5  minutes. 

HISTORY:  CL  1048, 29.228. 

29.229  Class  I  installations;  procedures  for  installation  and  operation  of 

clarifiers;  inspection. 

Sec.  29.  Clarifiers,  when  required,  shall  be  installed  and  operated  as  follows: 

(a)  All  overhead  tanks  used  for  supply  purposes  to  clarifiers  operating  on  the  batch 
clarification  system  shall  be  limited  to  350  gallons  capacity;  they  shall  be  provided 
with  automatic  heat-actuated  emergency  drain  connections  to  underground  tanks; 
such  connection  shall  be  of  sufficient  capacity  to  empty  the  overhead  tank  in  5  min¬ 
utes. 

(b)  Clarifiers  installed  on  the  continuous  system  of  clarification  shall  be  located  as 
close  as  possible  to  the  washing  machines  with  which  they  are  connected. 

(c)  In  no  case  shall  clarifiers  be  run  at  a  speed  in  excess  of  that  prescribed  by  the 
manufacturer.  This  speed  shall  be  given  in  revolutions  per  minute  and  shall  be  marked 
on  name  plate  of  machine.  Steam-driven  clarifiers  shall  be  equipped  with  approved 
governors. 

(d)  All  sight  glasses  used  in  conjunction  with  clarifiers  in  the  continuous  system,  the 
breakage  of  which  would  permit  the  escape  of  flammable  liquids,  shall  be  of  a  type  not 
readily  damaged  by  heat  and  shall  be  reliably  protected  against  mechanical  injury. 

(e)  Pumps  used  in  conjunction  with  clarifiers  on  the  continuous  system  of  clarifica¬ 
tion  shall  be  properly  designated  and  substantially  constructed,  and  when  of  the  pis¬ 
ton,  rotary  or  gear  type  shall  be  fitted  with  a  relief  valve  and  by-pass  set  so  as  to  pre¬ 
vent  excessive  pressure. 

(f)  There  shall  be  provided  at  suitable  points  in  the  pipe  lines  of  all  continuous  sys¬ 
tems,  a  quick-acting  valve  for  completely  emptying  all  pipes  and  traps  in  the  system  to 
the  underground  tanks. 

(g)  All  clarifiers  shall  be  periodically  inspected  and  repairs  made  if  necessary. 

HISTORY:  CL  1948, 29.228. 

29.230  Class  I  installations;  general  apparatus  requirements. 

Sec.  30.  All  apparatus  of  this  class  shall  be  in  accordance  with  the  following  general 
requirements: 

(a)  Apparatus  shall  be  as  approved  by  the  state  fire  marshal. 

(b)  Apparatus  shall  be  installed  and  connected  in  a  manner  approved  by  the  state 
fire  marshal. 

(c)  All  washers,  extractors,  treating  tanks,  clarifiers,  separators  and  stills  shall  be  liq¬ 
uid  tight 

(d)  The  handling  of  solvents  from  the  storage  tanks,  through  the  various  machines 
and  back  to  the  settling  and  clear  solvent  tanks  shall  be  through  closed  circuits  of  pip¬ 
ing. 
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(e)  Gauge  glasses,  and  look  boxes  or  windows,  the  breakage  of  which  would  permit 
the  escape  of  flammable  liquids,  shall  be  of  a  type  not  readily  damaged  by  heat  and 
shall  be  reliably  protected  against  mechanical  injury. 

(f)  A  separate  suction  and  discharge  connection  shall  be  provided  to  the  pump  for 
removal  of  sludge  from  the  underground  treating  and  settling  tanks.  The  suction  pipe 
shall  be  carried  to  the  tank  bottom  and  the  discharge  connection  to  a  catch  basin. 

(g)  All  piping  shall  be  tested  to  a  pressure  of  at  least  50  pounds  and  proved  tight  and 
otherwise  protected  against  mechanical  injury. 

(h)  Individual  button  and  lint  traps  shall  be  provided  for  each  washer. 

HISTORY:  CL  1948. 29.230. 

29.231  Class  I  installations;  washing  machines. 

Sec.  31.  Washing  machines,  in  addition  to  complying  with  the  preceding  general  re¬ 
quirements  (section  34),  shall  be  in  accordance  with  the  following: 

(a)  The  cylinders  and  shells  of  all  washing  machines  shall  be  permanently  and  effec¬ 
tively  grounded.  Hie  grounding  of  the  cylinder  in  each  case  shall  be  through  the  end 
of  the  shaft  and  across  the  surface  of  the  cylinder. 

(b)  Each  washing  machine  shall  be  provided  with  an  overflow  pipe  1  size  larger 
than  the  size  of  the  solvent  supply  line  to  the  machine.  Such  overflow  pipe  shall  be 
connected  to  the  shell  of  the  washer  so  that  the  top  of  the  overflow  is  below  the  bot¬ 
tom  of  the  bearings,  shall  be  without  shutoff  valves,  and  shall  be  arranged  to  discharge 
to  an  underground  tank. 

(c)  Washing  machines  shall  be  of  substantial  construction  and  provided  with  splash- 
proof  doors  of  the  outside  case  hinge  type  arranged  to  be  self-closing  or  automatic¬ 
closing. 

(d)  Washing  machines  to  be  securely  attached  to  the  floor. 

(e)  The  supply  pipes  to  washing  machines  whether  from  pumps,  filters,  clarifiers  or 
storage  tanks  shall  enter  the  washing  machines  above  the  charged  liquid  level  where 
the  top  of  such  apparatus  or  container  is  above  the  charged  liquid  level. 

HISTORY:  CL  1948, 29.231. 

29.232  Class  I  installations;  stills  and  condansars. 

Sec.  32.  Stills  and  condensers,  in  addition  to  complying  with  the  preceding  general 
requirements  (section  34),  shall  be  in  accordance  with  the  following: 

(a)  Stills,  condensers  and  treating  tanks  shall  be  of  substantial  construction,  mounted 
on  substantial  fire-resistive  foundation  or  framework  and  shall  be  of  a  type  which  will 
not  expose  the  liquid  during  any  part  of  the  process  of  reclamation.  Steam  or  hot  water 
only  shall  be  used  to  secure  the  necessary  temperature.  Stills  and  condensers  shall  be 
liquid  and  gas  tight. 

(b)  Each  still  shall  be  equipped  with  a  vacuum  relief  valve  arranged  to  discharge 
outside  the  building.  Relief  valves  shall  be  not  less  than  1  Vfe  inches  of  mercury.  When 
a  shut-off  valve  is  installed  between  still  and  condenser  the  relief  valve  shall  be  located 
on  the  still  side  of  shut-off  valve.  A  check  valve  shall  be  installed  in  the  steam  line  be¬ 
tween  the  boiler  and  the  still. 

(c)  Each  still  shall  be  provided  with  an  automatic  heat-actuated  emergency  drain 
connection  of  ample  capacity  to  discharge  entire  contents  to  underground  storage 
tanks  within  a  period  of  5  minutes. 

HISTORY:  CL  1948, 29232. 

29.233  Class  I  installations;  drying  tumblers. 

Sec.  33.  Drying  tumblers,  in  addition  to  complying  with  the  preceding  general  re¬ 
quirements  (section  34),  shall  be  in  accordance  with  the  following: 
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(a)  Drying  tumblers  shall  be  of  substantial  construction,  well  secured  to  substantial 
foundations,  shall  be  vapor  tight,  and  shall  be  provided  with  self-closing  explosion 
hatches. 

(b)  The  cylinder  and  shell  of  all  drying  tumblers  shall  be  permanently  and  effec¬ 
tively  grounded.  The  grounding  of  the  cylinder  in  each  case  shall  be  through  the  end 
of  the  shaft. 

(c)  Drying  tumblers  shall  be  provided  with  a  steam  jet,  of  not  less  than  3/8  inch  size 
for  steaming  during  the  drying  process. 

(d)  Drying  tumblers  shall  be  ventilated  to  the  outside  air  by  means  of  properly  con¬ 
structed  pipes  and  ducts  connected  to  an  exhaust  fan  of  sufficient  capacity  to  remove 
all  dust,  vapors,  or  fibres  generated  by  the  process.  Such  discharge  pipes  shall  be  car¬ 
ried  to  a  height  above  the  roof  meeting  the  approval  of  the  state  fire  marshal  and  shall 
be  provided  with  clean-out  facilities. 

(e)  Discharge  pipes  shall  not  terminate  within  10  feet  measured  horizontally  from 
any  door,  window  or  frame  wall  of  any  adjoining  or  adjacent  building. 

(f)  The  fan  shall  be  properly  housed  and  so  interlocked  as  to  ensure  operation  while 
the  drying  tumbler  is  in  use. 

HISTORY:  CL  IMS,  29X13. 

29.234  Class  I  installations;  extractors. 

Sec.  34.  Extractors,  in  addition  to  complying  with  the  preceding  general  require¬ 
ments  (section  34),  shall  be  in  accordance  with  the  following: 

(a)  Extractors  shall  be  of  substantial  design  and  construction  and  securely  attached 
to  rigid  incombustible  supports. 

(b)  The  baskets  shall  have  a  rim  of  non-ferrous  metal  and  shall  be  well  balanced. 

(c)  Extractors  shall  be  provided  with  a  cover  of  non-ferrous  metal  or  brass  screen 
held  in  a  substantial  frame. 

(d)  Extractors  shall  be  provided  with  a  drain  pipe  not  less  than  1  V4  inches  in  diame¬ 
ter  connected  direct  to  underground  storage  tanks  or  to  the  washer  through  an  ap¬ 
proved  extractor  pump  with  connections  fitted  with  proper  valves. 

(e)  The  outside  shell  of  extractors  shall  be  permanently  and  effectively  grounded. 

(f)  Brakes,  if  used,  shall  be  so  designed  as  to  prevent  the  striking  of  sparks  or  devel¬ 
oping  of  excessive  heat. 

HISTORY:  CL  1948, 29.234. 

29.235  Class  I  installations;  scouring  or  brushing  tables,  scrubbing  tubs. 

Sec.  35.  Articles,  the  character  of  which  prevents  their  washing  in  the  usual  washing 
machines,  may  be  cleaned  on  scouring  or  brushing  tables  or  in  approved  scrubbing 
tubs  provided  the  total  amount  of  solvent  used  in  such  open  containers  shall  not  ex¬ 
ceed  3  gallons.  Solvents  for  this  purpose  shall  be  used  from  approved  safety  cans  and 
returned  to  settling  tanks  as  soon  as  the  operation  is  completed.  Scrubbing  tubs  shall 
be  secured  to  the  floor  and  shall  be  provided  with  permanent  1  lh  inch  trapped  drains 
to  underground  tanks,  or  to  approved  containers  where  underground  tank  is  not  avail¬ 
able. 

HISTORY:  CL  IMS,  29XS. 

29.236  Class  1  installations;  scouring  or  brushing  operations. 

Sec.  36.  All  scouring  or  brushing  operations  shall  be  carried  on  in  the  dry  cleaning 
room  or  in  a  separate  fire-resistive  compartment  with  wall  openings  to  the  outside 
only. 

HISTORY:  CL  1948, 29X30. 
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29.237  Class  I  installations;  location  of  scouring  or  brushing  tables,  scrub¬ 
bing  tubs. 

Sec.  37.  The  scouring  or  brushing  table  or  scrubbing  tub  shall  be  so  located  as  to  en¬ 
sure  thorough  and  effective  disposal  of  vapors  through  the  ventilating  system. 

HISTORY:  CL  1948, 29.237. 

29.238  Class  I  installations;  scouring  or  brushing  table  requirements. 

Sec.  38.  The  scouring  or  brushing  table  shall  have  a  liquid-tight  top  with  a  curb  on 
all  sides  not  less  than  1  inch  high.  The  top  of  the  table  shall  be  so  pitched  as  to  ensure 
thorough  draining  to  approved  container  or  to  a  1  Vfe  inch  drain  connection  with  liquid 
seal  trap  direct  to  underground  tank.  Metal  tops  where  used  shall  be  liquid  tight  and 
permanently  and  effectively  grounded.  The  table  shall  be  secured  to  the  floor  or  wall 
so  as  not  to  disturb  the  grounding  and  drain  connections. 

HISTORY:  CL  1948, 29.238. 

29.239  Class  I  installations;  flammable  solvents  for  spotting. 

Sec.  39.  Flammable  solvents  used  in  connection  with  spotting  operations  shall  be 
limited  to  1  gallon  and  dispensed  from  approved  safety  cans.  Storage  shall  be  in  ap¬ 
proved  safety  cans  or  sealed  containers  of  not  over  1  gallon  capacity,  and  in  amount 
approved  by  the  state  fire  marshal. 

HISTORY:  CL  1948, 29.239. 

29.240  Class  I  installations;  instructing  employees  as  to  work  hazards. 

Sec.  40.  All  employees  shall  be  thoroughly  instructed  as  to  the  hazards  involved  in 
their  departments  and  in  the  work  which  they  perform. 

HISTORY:  CL  1948, 29.240. 

29.241  Class  I  installations;  searching  clothes  for  foreign  materials. 

Sec.  41.  All  clothes,  when  received  at  the  plant,  shall  be  thoroughly  searched  in  the 
receiving  room  and  all  foreign  materials,  especially  matches  and  metallic  substances, 
removed. 

HISTORY:  CL  1948, 29.241. 

29.242  Class  I  installations;  drip  apron. 

Sec.  42.  Before  removing  the  batch  of  clothes  from  a  washer  a  non-ferrous  metal 
drip  apron  shall  be  placed  so  as  to  rest  on  the  metal  basket  of  the  truck  and  the  cylin¬ 
der  of  the  washer. 

HISTORY:  CL  1948, 29.242. 

29.243  Class  I  installations;  flammablo  liquids  for  doaning  floors  prohib¬ 
ited. 

Sec.  43.  Flammable  liquids  shall  not  be  used  for  cleaning  floors. 

HISTORY:  CL  1948, 29.243. 

29.244  Class  I  installations;  smoking  prohibited,  posting  signs. 

Sec.  44.  Smoking  in  cleaning  plant  or  other  areas  classified  as  hazardous  shall  be 
strictly  prohibited  and  “No  Smoking”  signs  shall  be  posted. 

HISTORY:  CL  1948, 29.244. 

29.245  Class  I  installations;  removal  of  lint  and  refuse  from  traps;  draining 
solvents  from  containers. 

Sec.  45.  (a)  The  lint  and  refuse  shall  be  removed  from  all  traps  after  the  close  of  the 
day’s  work,  deposited  in  approved  waste  cans,  removed  from  the  premises  and  safely 
disposed  of.  At  all  other  times  the  trap  covers  shall  be  kept  securely  in  place. 
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(b)  All  above  ground  containers  such  as  washing  machines,  tanks,  purifiers,  clarifi¬ 
ers,  stills  and  condensers  shall  be  drained  of  all  solvents  immediately  after  the  close  of 
each  day. 

HISTORY:  CL  1948. 29.245. 

29.246  Class  I  installations;  fira,  ventilating  system  to  be  dosed,  inspection 
and  test  of  extinguishing  system. 

Sec.  46.  (a)  On  the  discovery  of  fire  the  ventilating  system  shall  be  shut  down  imme¬ 
diately. 

(b)  In  order  that  reliable  operation  of  the  steam  or  other  extinguishing  system  may 
be  ensured,  periodic  inspections  of  all  valves  and  piping  shall  be  made.  Steam  lines 
shall  also  be  subjected  to  test. 

HISTORY:  CL  1948. 29246. 

29.247  Class  I  installations;  asbestos  blankets,  boat  hook,  handle. 

Sec.  47.  An  asbestos  blanket  not  less  than  7x7  feet  and  a  boat  hook  with  a  handle  at 
least  6  feet  long,  shall  be  provided  for  each  dry  cleaning  room,  kept  on  a  convenient 
rack  at  the  principal  entrance.  Where  the  size  or  arrangements  of  the  room  is  such  as 
to  require  a  travel  of  more  than  50  feet  from  any  point  in  the  room  to  reach  the  princi¬ 
pal  entrance,  additional  asbestos  blankets  and  boat  hooks  shall  be  provided  as  directed 
by  the  state  fire  marshal. 

HISTORY:  CL  1948, 29247. 

29.248  Class  I  installations;  oil  firo  extinguishing  devices  for  flammable  liq¬ 
uids. 

Sec.  48.  Approved  extinguishing  devices  of  a  type  suitable  for  use  on  an  oil  fire  shall 
be  provided  for  every  room  or  area  where  flammable  liquids  are  stored  or  used.  These 
may  be  hand  extinguishers,  and,  if  necessary,  wheeled  extinguishers,  depending  upon 
the  size  of  the  plant.  Extinguishers  shall  be  of  types  installed  and  maintained  in  a  man¬ 
ner  approved  by  the  state  fire  marshal.  In  no  case  shall  there  be  less  than  1  extin¬ 
guisher  at  each  entrance  of  every  room  or  area  where  flammable  liquids  are  stored  or 
used. 

HISTORY:  CL  1948. 29248. 

29.249  Class  I  installations;  fira  extinguishing  systems  in  dry  cleaning  and 
drying  rooms. 

Sec.  49.  Each  dry  cleaning  room  and  drying  room  shall  be  equipped  with  an  ap¬ 
proved  extinguishing  system,  of  1  of  the  following  types: 

(a)  An  automatic  sprinkler  system  installed  in  accordance  with  the  standards  set 
forth  by  the  state  fire  marshal. 

(b)  A  carbon  dioxide  room  flooding  system  installed  in  accordance  with  the  stand¬ 
ards  set  forth  by  the  state  fire  marshal. 

(c)  A  steam  smothering  system,  manually  controlled  by  means  of  a  quick  opening 
valve  from  a  conveniently  accessible  point  outside  the  room  protected  with  continu¬ 
ously  available  steam  supply  at  a  pressure  of  at  least  15  pounds  per  square  inch  and 
discharge  piping  and  outlets  sufficient  to  deliver  8  pounds  of  steam  per  minute  per  100 
cubic  feet  of  volume  of  space  protected. 

HISTORY:  CL  1948, 29249. 

29.250  Class  I  installations;  fire  extinguishing  equipment  for  washing  ma¬ 
chines. 

Sec.  50.  Each  washing  machine  shall  be  provided  with  approved  extinguishing 
equipment,  arranged  to  operate  automatically  or  by  remote  control,  consisting  of  a 
carbon  dioxide  system  in  accordance  with  the  standards  for  carbon  dioxide  fire  extin¬ 
guishing  systems  as  approved  by  the  state  fire  marshal;  or  a  steam  jet  not  less  than  3/4 
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inch  with  a  continuously  available  steam  supply  at  a  pressure  of  not  less  than  15 
pounds  per  square  inch. 

HISTORY:  CL  1948, 29.250. 

29.251  Class  I  installations;  fire  extinguishing  equipment  for  drying  tum¬ 
blers. 

Sec.  51.  Each  drying  tumbler  shall  be  provided  with  approved  extinguishing  equip¬ 
ment,  arranged  to  operate  automatically  and  by  remote  control,  consisting  of  a  carbon 
dioxide  or  steam  jet  system  as  specified  in  preceding  section  50. 

HISTORY:  CL  1948, 29.251. 

CLASS  II. 

Systems  using  flammable  solvents  with  flashpoint  over  100°  F. 

Systems  utilizing  flammable  solvents  having  a  flashpoint  of  100°  F.  or  higher,  but 
which  do  not  comply  with  class  III  or  class  IV  requirements  shall  be  designated  as 
class  II  installations,  and  shall  comply  with  the  following  requirements. 


29.252  Class  II  installations;  location. 

Sec.  52.  Dry  cleaning  plants  shall  be  not  closer  than  10  feet  to  the  line  of  adjoining 
property,  unless  the  exposing  wall  of  the  plant  is  of  blank  masonry  construction. 

HISTORY:  CL  1948,  29.252. 

29.253  Class  II  installations;  other  occupancies  in  same  building  prohibited. 

Sec.  53.  Dry  cleaning  operations  in  no  event  shall  be  carried  on  in  the  same  building 
with  other  occupancies.  Operations  incidental  to  or  in  connection  with  the  dry  clean¬ 
ing  business,  such  as  sales  of  cleaning  service,  scouring,  scrubbing,  drying,  pressing, 
ironing,  etc.,  shall  not  class  as  “other  occupancies/’  for  the  purpose  of  this  act. 

HISTORY:  CL  1948,  29.253. 

29.254  Class  II  installations;  restriction  of  operations  to  ground  floor. 

Sec.  54.  The  location  of  dry  cleaning  systems  shall  be  restricted  to  the  lowest  floor 
of  a  building,  but  shall  not  be  located  on  any  floor  below  grade. 

HISTORY:  CL  1948,  29.254. 

29.255  Class  II  installations;  walls  and  windows. 

Sec.  55.  Walls  shall  be  of  at  least  8  inches  masonry  construction.  Interior  wall  finish 
shall  be  plain  or  plastered  without  furring  or  concealed  spaces.  Windows  of  cleaning 
and/or  drying  areas  shall  be  of  metal  sash  and  wired  glass. 

HISTORY:  CL  1948,  29.255. 

29.256  Class  II  installations;  floors. 

Sec.  56.  Floors  of  dry  cleaning  sections  shall  be  of  non-combustible  construction  and 
shall  have  no  pits,  holes,  pockets,  or  floor  drains  direct  to  sewer  unless  with  approved 
type  intercepted.  The  wearing  surface  shall  be  of  non-combustible  material  and 
where  located  over  a  basement,  floor  shall  be  vapor  and  liquid-tight. 

HISTORY:  CL  1948,  29.256. 

29.257  Class  II  installations;  roofs,  floors  above  ground,  ceilings,  door¬ 
ways,  sills  or  ramps. 

Sec.  57.  (a)  Roof  and  floors  above  grade  floor  shall  be  of  fire-resistive  or  incombusti¬ 
ble  construction.  The  ceilings  over  the  dry  cleaning  areas  shall  be  protected  by  cement 
or  gypsum  plaster  on  metal  lath  or  equivalent  construction  having  a  1  hour’s  fire  resist¬ 
ance  classification. 
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(b)  Doorways  from  cleaning  and/or  drying  areas  shall  be  provided  with  approved 
automatic  or  self-closing  fire  doors  with  masonry  sill  or  ramp  beneath.  The  sill  or  ramp 
shall  be  of  sufficient  height  to  retain  all  solvents  contained  in  the  equipment  within 
the  room  but,  in  no  instance,  shall  be  less  than  3  inches  in  height. 

HISTORY:  CL  IMS.  J8257. 

29.258  Class  II  installations;  separation  of  dry  cleaning  plant  from  inciden¬ 
tal  operations. 

Sec.  58.  Where  incidental  operations,  such  as  permitted  under  section  53,  are  lo¬ 
cated  on  the  same  floor  with  dry  cleaning  plants,  the  dry  cleaning  operations  shall  be 
cut  off  therefrom  by  an  8  inch  masonry  wall,  with  connection  walls  equipped  with  au¬ 
tomatic  fire  doors,  and  masonry  sill  of  sufficient  height  to  retain  fluids  but  minimum  of 
3  inches. 

HISTORY:  CL  IMS.  29.258. 

29.259  Class  II  installations;  drying  tumblars,  cabinots  or  rooms. 

Sec.  59.  Drying  shall  preferably  be  conducted  in  suitably  protected  drying  cabinets 
or  tumblers  which  may  be  located  in  the  dry  cleaning  room,  but  where  tumblers  or 
cabinets  are  located  in  separate  rooms  in  the  cleaning  plant,  such  rooms  shall  be  con¬ 
structed  with  walls,  partitions  and  ceilings  of  material  capable  of  furnishing  1  hour’s 
resistance  to  fire,  and  having  self-closing  fire  doors  of  equivalent  construction.  If  dry 
rooms  are  used  in  lieu  of  cabinets  or  tumblers,  the  dry  rooms  shall  be  built  of  construc¬ 
tion  equivalent  to  that  of  the  dry  cleaning  plant.  If  the  drying  or  dry  room  is  in  a  sepa¬ 
rate  building,  the  building  shall  conform  in  all  respects  to  the  requirements  for  the  dry 
cleaning  building. 

HISTORY:  CL  1948. 292SS. 

29.260  Class  II  installations;  ventilation  for  cleaning  and  drying  areas. 

Sec.  60.  Ventilation  for  cleaning  and/or  drying  areas  may  be  that  furnished  with  the 
equipment  if  found  to  be  adequate.  Otherwise,  independent  mechanical  ventilation 
shall  be  furnished  which  will  afford  a  minimum  of  12  air  changes  per  hour. 

HISTORY:  CL  1948, 29280. 

29.261  Class  II  installations;  exhaust  and  ventilating  fan  motors. 

Sec.  61.  Exhaust  and  ventilating  fan  motors  in  ventilation  systems  shall  be  of  a  type 
approved  for  hazardous  locations. 

HISTORY:  CL  1948, 28281. 

29.262  Class  II  installations;  exhaust  fan  blades. 

Sec.  62.  Spiders,  blades  or  all  running  rings  of  exhaust  fans  shall  be  of  non-ferrous 
and  non-combustible  metal. 

HISTORY:  CL  1948. 29282 


29.263  Class  II  installations;  wiring,  lighting  and  lighting  fixtures. 

Sec.  63.  Lighting  shall  be  in  accordance  with  the  approved  requirements.  All  elec¬ 
tric  wiring  in  dry  cleaning  rooms  or  other  sections  subject  to  flammable  vapors  shall  be 
installed  in  accordance  with  approved  requirements  for  hazardous  locations,  and  all 
lighting  fixtures,  portable  lights,  switches  and  other  electrical  devices  of  the  approved 
type. 

HISTORY:  CL  1948, 29263 
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29.264  Class  II  installations;  heating,  piping. 

Sec.  64.  Heating  in  the  dry  cleaning  and/or  drying  room  shall  be  by  steam  or  hot 
water  only.  Steam  and  hot  water  pipes  and  radiators  for  heating  and  drying  purposes 
shall  be  at  least  1  inch  from  all  woodwork  and  shall  be  protected  by  substantial  metal 
screens  arranged  so  as  to  prevent  combustible  goods  or  materials  from  coming  in  con¬ 
tact  with  such  pipes  and  radiators. 

HISTORY:  CL  1948, 29.264. 

29.265  Class  II  installations;  electrical  devices. 

Sec.  65.  Electric  motors,  motor  controllers,  overcurrent  devices,  switches  and  other 
electrical  devices,  if  installed  in  dry  cleaning  rooms  or  other  hazardous  areas,  shall  be 
of  the  type  approved  for  hazardous  locations. 

HISTORY:  CL  1948, 29.265. 

29.266  Class  II  installations;  boilers  and  boiler  rooms. 

Sec.  66.  Boilers  shall  be  located  when  possible  in  a  detached  building.  When  in  a 
building  or  room  adjoining  cleaning  rooms,  the  boiler  building  or  room  shall  be  cut  off 
therefrom  by  an  unpierced  brick  wall  at  least  8  inches  thick,  or  equivalent;  such  walls 
to  be  vapor  tight  and  constructed  to  provide  a  parapet  above  roof  of  at  least  18  inches 
in  height.  All  openings  in  boiler  room  shall  be  at  least  10  feet  from  any  opening  into 
cleaning  or  drying  areas. 

HISTORY:  CL  1948, 29.266. 

29.267  Class  II  installations;  solvent  storage  tanks. 

Sec.  67.  All  solvent  storage  tanks  shall  be  underground  and  installed  and  equipped 
in  a  manner  as  approved  by  the  flammable  liquid  code  of  the  state  of  Michigan. 

HISTORY:  CL  1948, 29.267. 

29.268  Class  II  installations;  measures  for  safeguarding  aboveground 
tanks  or  purifiers. 

Sec.  68.  Aboveground  treatment  tanks  or  purifiers  shall  be  safeguarded  as  follows: 

(a)  Such  containers  shall  not  have  an  individual  capacity  in  excess  of  1,000  gallons. 

(b)  Containers  shall  be  securely  mounted  on  rigid  incombustible  supports. 

(c)  Containers  shall  be  provided  with  not  less  than  1  V4  inch  vent  pipes  extending  to 
the  outside  of  the  building.  Such  vents  shall  be  protected  by  approved  flame  arresters. 

(d)  Containers  shall  be  permanently  and  effectively  grounded. 

(e)  Each  aboveground  container  shall  be  provided  with  an  automatic  heat-actuated 
emergency  drain  connection  of  ample  capacity  to  discharge  the  entire  contents  to  the 
underground  storage  tanks  within  a  period  of  5  minutes,  where  there  are  such  under¬ 
ground  storage  tanks. 

HISTORY:  CL  1948,  29.268. 

29.269  Class  II  installations;  procedures  for  installation  and  operation  of 
clarifiers;  inspection. 

Sec.  69.  Clarifiers,  when  required,  shall  be  installed  and  operated  as  follows: 

(a)  All  overhead  tanks  used  for  supply  purposes  to  clarifiers  operating  on  the  batch 
clarification  system  shall  be  limited  to  1,000  gallons  capacity;  they  shall  be  provided 
with  automatic  heat-actuated  emergency  drain  connections  to  underground  tanks; 
such  connections  shall  be  of  sufficient  capacity  to  empty  the  overhead  tank  in  5  min¬ 
utes,  where  there  are  such  underground  storage  tanks. 

(b)  Clarifiers  installed  on  the  continuous  system  of  clarification  shall  be  located  as 
close  as  possible  to  the  washing  machines  with  which  they  are  connected. 

(c)  In  no  case  shall  clarifiers  be  run  at  a  speed  in  excess  of  that  prescribed  by  the 
manufacturer.  This  speed  shall  be  given  in  revolutions  per  minute  and  shall  be  marked 
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on  name  plate  of  machine.  Steam-driven  clarifiers  shall  be  equipped  with  approved 
governors. 

(d)  All  sight  glasses  used  in  conjunction  with  clarifiers  in  the  continuous  system,  the 
breakage  of  which  would  permit  the  escape  of  flammable  liquids,  shall  be  of  a  type  not 
readily  damaged  by  heat  and  shall  be  reliably  protected  against  mechanical  injury. 

(e)  Pumps  used  in  conjunction  with  clarifiers  on  the  continuous  system  of  clarifica¬ 
tion  shall  be  properly  designed  and  substantially  constructed,  and  when  of  the  piston, 
rotary  or  gear  type  shall  be  fitted  with  a  relief  valve  and  by-pass  set  so  as  to  prevent 
excessive  pressure. 

(f)  TTiere  shall  be  provided  at  suitable  points  in  the  pipe  lines  of  all  continuous  sys¬ 
tems,  a  quick-acting  valve  for  completely  emptying  all  pipes  and  traps  in  the  system  to 
the  underground  tanks  when  the  tanks  are  present. 

(g)  All  clarifiers  shall  be  periodically  inspected  and  repairs  made  if  necessary. 

HISTORY:  CL  1948. 29.269. 

29.270  Class  II  installations;  apparatus  roquiromonts. 

Sec.  70.  All  apparatus  of  this  class  shall  be  in  accordance  with  the  following  general 
requirements: 

(a)  Apparatus  shall  be  approved  by  the  state  fire  marshal. 

(b)  Apparatus  shall  be  installed  and  connected  in  a  manner  approved  by  the  state 
fire  marshal. 

(c)  All  washers,  extractors,  treating  tanks,  clarifiers,  separators  and  stills  shall  be  liq¬ 
uid-tight. 

(d)  The  handling  of  solvents  from  the  storage  tanks,  through  the  various  machines 
and  back  to  the  settling  and  clear  solvent  tanks  shall  be  through  closed  circuits  of  pip¬ 
ing. 

(e)  Gauge  glasses,  and  look  boxes  or  windows,  the  breakage  of  which  would  permit 
the  escape  of  flammable  liquids,  shall  be  of  a  type  not  readily  damaged  by  heat  and 
shall  be  reliably  protected  against  mechanical  injury. 

(f)  A  separate  suction  and  discharge  connection  shall  be  provided  to  the  pump  for 
removal  of  sludge  from  the  underground  treating  and  settling  tanks.  The  suction  pipe 
shall  be  carried  to  the  tank  bottom  and  the  discharge  connection  to  a  catch  basin. 

(g)  All  piping  shall  be  tested  to  a  pressure  of  at  least  50  pounds  and  proved  tight  and 
otherwise  protected  against  mechanical  injury. 

(h)  Individual  button  and  lint  traps  shall  be  provided  for  each  washer. 

HISTORY:  CL  1948, 29.270. 

29.271  Class  II  installations;  washing  machines. 

Sec.  71.  Washing  machines,  in  addition  to  complying  with  the  preceding  general  re¬ 
quirements  (section  70),  shall  be  in  accordance  with  the  following: 

(a)  The  cylinders  and  shells  of  all  washing  machines  shall  be  permanently  and  effec¬ 
tively  grounded.  The  grounding  of  the  cylinder  in  each  case  shall  be  through  the  end 
of  the  shaft  and  across  the  surface  of  the  cylinder. 

(b)  Each  washing  machine  shall  be  provided  with  an  overflow  pipe  1  size  larger 
than  the  size  of  the  solvent  supply  line  to  the  machine.  Such  overflow  pipe  shall  be 
connected  to  the  shell  of  the  washer  so  that  the  top  of  the  overflow  is  below  the  bot¬ 
tom  of  the  bearings,  shall  be  without  shut-off  valves,  and  shall  be  arranged  to  dis¬ 
charge  to  an  underground  tank,  where  underground  tanks  are  present. 

(c)  Washing  machines  shall  be  of  substantial  construction  and  provided  with  splash- 
proof  doors  of  the  outside  case  hinge  type  arranged  to  be  self-closing  or  automatic- 
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(d)  Washing  machines  to  be  securely  attached  to  the  floor. 

(e)  The  supply  pipes  to  washing  machines  whether  from  pumps,  filters,  clarifiers  or 
storage  tanks  shall  enter  the  washing  machines  above  the  charged  liquid  level  where 
the  top  of  such  apparatus  or  container  is  above  the  charged  liquid  level. 

HISTORY:  CL  1948, 29.271. 

29.272  Class  II  installations;  stills  and  cendonsors. 

Sec.  72.  Stills  and  condensers,  in  addition  to  complying  with  the  preceding  general 
requirements  (section  70),  shall  be  in  accordance  with  the  following: 

(a)  Stills,  condensers  and  treating  tanks  shall  be  of  substantial  construction,  mounted 
on  substantial  fire-resistive  foundation  or  framework  and  shall  be  of  a  type  which  will 
not  expose  the  liquid  during  any  part  of  the  process  of  reclamation.  Steam  or  hot  water 
only  shall  be  used  to  secure  the  necessary  temperature.  Stills  and  condensers  shall  be 
liquid-tight  and  gas-tight. 

HISTORY:  CL  1948, 29272. 

29.273  Class  II  installations;  drying  tumblers. 

Sec.  73.  Drying  tumblers,  in  addition  to  complying  with  the  preceding  general  re¬ 
quirements  (section  70),  shall  be  in  accordance  with  the  following: 

(a)  Drying  tumblers  shall  be  of  substantial  construction,  well  secured  to  substantial 
foundations,  shall  be  vapor-tight,  and  shall  be  provided  with  self-closing  explosion 
hatches.  Hatches  shall  be  arranged  to  open  away  from  the  operator. 

(b)  The  cylinder  and  shell  of  all  drying  tumblers  shall  be  permanently  and  effec¬ 
tively  grounded.  The  grounding  of  the  cylinder  in  each  case  shall  be  through  the  end 
of  the  shaft. 

(c)  Drying  tumblers  shall  be  provided  with  a  steam  jet,  of  not  less  than  3/8  inch  size, 
for  steaming  during  the  drying  process. 

(d)  Drying  tumblers  shall  be  ventilated  to  the  outside  air  by  means  of  properly  con¬ 
structed  pipes  and  ducts  connected  to  an  exhaust  fan  of  sufficient  capacity  to  remove 
all  dust,  vapors,  or  fibres  generated  by  the  process.  Such  discharge  pipes  shall  be  car¬ 
ried  to  a  height  of  not  less  than  6  feet  above  the  roof  meeting  the  approval  of  the  state 
fire  marshal  and  shall  be  provided  with  clean-out  facilities. 

(e)  Discharge  pipes  shall  not  terminate  within  10  feet  measured  horizontally  from 
any  door,  window  or  frame  wall  of  any  adjoining  or  adjacent  building. 

(f)  The  fan  shall  be  properly  housed  and  so  interlocked  as  to  ensure  operation  while 
the  drying  tumbler  is  in  use.  Fan  blades  shall  be  of  non-ferrous  and  non-combustible 
material. 

HISTORY:  CL  1948. 29273. 

29.274  Class  II  installations;  extractors. 

Sec.  74.  Extractors,  in  addition  to  complying  with  the  preceding  general  require¬ 
ments  (section  70),  shall  be  in  accordance  with  die  following: 

(a)  Extractors  shall  be  of  substantial  design  and  construction  and  securely  attached 
to  rigid  incombustible  supports. 

(b)  The  baskets  shall  have  a  rim  of  non-ferrous  metal  and  shall  be  well  balanced. 

(c)  Extractors  shall  be  provided  with  a  cover  of  non-ferrous  metal  or  brass  screen 
held  in  a  substantial  frame. 

(d)  Extractors  shall  be  provided  with  a  drain  pipe  not  less  than  lVfe  inches  or  to  the 
washer  through  an  approved  extractor  pump  with  connections  fitted  with  proper 
valves. 

(e)  The  outside  shell  of  extractors  shall  be  permanendy  and  effectively  grounded. 
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(f)  Brakes,  if  used,  shall  be  so  designed  as  to  prevent  the  striking  of  sparks  or  devel¬ 
oping  of  excessive  heat. 

HISTORY:  CL  1948, 29.274. 

29.275  Class  II  installations;  scouring  or  brushing  tablos  or  scrubbing  tubs. 

Sec.  75.  Articles,  the  character  of  which  prevents  their  washing  in  the  usual  washing 
machines,  may  be  cleaned  on  scouring  or  brushing  tables  or  in  approved  scrubbing 
tubs  provided  the  total  amount  of  solvent  used  in  such  open  containers  shall  not  ex¬ 
ceed  3  gallons.  Solvents  for  this  purpose  shall  be  used  from  approved  safety  cans  and 
returned  to  settling  tanks  as  soon  as  the  operation  is  completed.  Scrubbing  tubs  shall 
be  secured  to  the  floor  and  shall  be  provided  with  permanent  1  Vi  inch  trapped  drains 
to  underground  tanks,  or  to  approved  containers  where  underground  tank  is  not  avail¬ 
able. 

HISTORY:  CL  1948, 29275. 


29.276  Class  II  installations;  scouring  or  brushing  operations. 

Sec.  76.  All  scouring  or  brushing  operations  shall  be  carried  on  in  the  dry  cleaning 
room  or  in  a  separate  fire-resistive  compartment  with  wall  openings  to  the  outside 
only. 

HISTORY:  CL  1948, 29.278. 

29.277  Class  II  installations;  location  of  scouring  or  brushing  tablos,  scrub¬ 
bing  tubs. 

Sec.  77.  The  scouring  or  brushing  table  or  scrubbing  tub  shall  be  so  located  as  to  en¬ 
sure  thorough  and  effective  disposal  of  vapors  through  the  ventilating  system. 

HISTORY:  CL  1948. 29277. 

29.278  Class  II  installations;  scouring  or  brushing  table  requirements. 

Sec.  78.  The  scouring  or  brushing  table  shall  have  a  liquid-tight  top  with  a  curb  on 
all  sides  not  less  than  1  inch  high.  The  top  of  the  table  shall  be  so  pitched  as  to  ensure 
thorough  draining  to  approved  container  or  to  a  1  %  inch  drain  connection  with  liquid 
seal  trap  direct  to  underground  tank.  Metal  tops  where  used  shall  be  liquid-tight  and 
permanently  and  effectively  grounded.  The  table  shall  be  secured  to  the  floor  or  wall 
so  as  not  to  disturb  the  grounding  and  drain  connections. 

HISTORY:  CL  1948, 29.278. 

29.279  Class  II  installations;  flammablo  solvents  for  spotting. 

Sec.  79.  Flammable  solvents  used  in  connection  with  spotting  operations  shall  be 
limited  to  1  gallon  and  dispensed  from  approved  safety  cans.  Storage  shall  be  in  ap¬ 
proved  safety  cans  or  sealed  containers  of  not  over  1  gallon  capacity,  and  in  amount 
approved  by  the  state  fire  marshal. 

HISTORY:  CL  1948, 29279. 

29.280  Class  II  installations;  instructing  employees  as  to  work  hazards. 

Sec.  80.  All  employees  shall  be  thoroughly  instructed  as  to  the  hazards  involved  in 
their  departments  and  in  the  work  which  they  perform. 

HISTORY:  CL  1948. 29280. 

29.281  Class  II  installations;  searching  clothes  for  foreign  materials. 

Sec.  81.  All  clothes,  when  received  at  the  plant,  shall  be  thoroughly  searched  in  the 
receiving  room  and  all  foreign  materials,  especially  matches  and  metallic  substances, 
removed. 

HISTORY:  CL  1948, 29281. 
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29.282  Class  II  installations;  draining  solvant  from  clothing. 

Sec.  82.  In  removing  the  batch  of  clothes  from  a  washer  excess  solvents  shall  be 
drained  from  the  clothing  so  as  to  prevent  the  spilling  of  solvent  on  the  floor. 

HISTORY:  CL  1948, 29.282. 

29.283  Class  II  installations;  smoking  prohibited,  posting  signs. 

Sec.  83.  Smoking  in  cleaning  plant  or  other  areas  classified  as  hazardous  shall  be 
strictly  prohibited  and  “No  Smoking”  signs  shall  be  posted. 

HISTORY:  CL  1948, 29.283. 

29.284  Class  II  installations;  removal  of  lint  and  refuse  from  traps. 

Sec.  84.  The  lint  and  refuse  shall  be  removed  from  all  traps  after  the  close  of  the 
day’s  work,  deposited  in  approved  waste  cans,  removed  from  the  premises  and  safely 
disposed  of.  At  all  other  times  the  trap  covers  shall  be  kept  securely  in  place. 

HISTORY:  CL  1948, 29284. 

29.285  Class  II  installations;  fire,  ventilating  system  to  bo  dosed,  inspection 
and  test  of  extinguishing  equipment. 

Sec.  85.  (a)  On  the  discovery  of  fire  the  ventilating  system  shall  be  shut  down  imme¬ 
diately. 

(b)  In  order  that  reliable  operation  of  the  steam  or  other  extinguishing  system  may 
be  ensured,  periodic  inspections  of  all  valves  and  piping  shall  be  made.  Steam  lines 
shall  also  be  subjected  to  test. 

HISTORY:  CL  1948, 29285. 

29.286  Class  II  installations;  drainage  sludge  deposits. 

Sec.  86.  So  far  as  feasible  sludge  deposits  formed  in  treating  tanks,  stills  or  any  other 
receptacle  shall  be  free  from  volatile  flammable  liquids  before  being  drawn  from  their 
containers. 

HISTORY:  CL  1948, 29288. 

29.287  Class  II  installations;  oil  fire  extinguishing  devices  for  flammable 
liquids. 

Sec.  87.  Approved  extinguishing  devices  of  a  type  suitable  for  use  on  oil  fires  shall 
be  provided  for  every  room  or  area  where  flammable  liquids  are  stored  or  used. 

HISTORY:  CL  1948, 29287. 

29.288  Class  II  installations;  requirements  of  fire  extinguishers. 

Sec.  88.  These  may  be  hand  extinguishers,  and,  if  necessary,  wheeled  extinguishers, 
depending  upon  the  size  of  the  plant.  Extinguishers  shall  be  of  type  installed  and 
maintained  in  a  manner  approved  by  the  state  fire  marshal.  In  no  case  shall  there  be 
less  than  1  extinguisher  at  each  entrance  of  every  room  or  area  where  flammable  liq¬ 
uids  are  stored  or  used. 

HISTORY:  CL  1948, 29288. 

29.289  Class  II  installations;  firo  extinguishing  equipment  for  washing  ma¬ 
chines. 

Sec.  89.  Each  washing  machine  shall  be  provided  with  approved  extinguishing 
equipment,  arranged  to  operate  automatically  or  by  remote  control,  consisting  of  a 
carbon  dioxide  system  in  accordance  with  the  standards  for  carbon  dioxide  fire  extin¬ 
guishing  systems  as  approved,  or  a  steam  jet  not  less  than  3/4  inch  with  a  continuously 
available  steam  supply  at  a  pressure  of  not  less  than  15  pounds  per  square  inch. 

HISTORY:  CL  1948, 29289. 
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29.290  Class  II  installations;  fire  extinguishing  equipment  for  drying  tum¬ 
blers. 

Sec.  90.  Each  drying  tumbler  shall  be  provided  with  approved  extinguishing  equip¬ 
ment,  arranged  to  operate  automatically  and  by  remote  control,  consisting  of  a  carbon 
dioxide  or  steam  jet  system  as  specified  in  section  89. 

HISTOHY:  CL  1948, 29.290. 

CLASS  III. 

Certain  systems  using  flammable  solvents  with  flashpoint  over  138.2°  F.; 
specifications. 

Systems  equipped  with  automatic  fire  and  explosion  safeguards  and  which,  in  any 
case  shall  employ  tumblers  or  other  drying  devices  which  are  so  constructed  as  to  con¬ 
trol  automatically  the  flow  of  air  and  temperature  therein  and  by  such  control  to  oper¬ 
ate  under  all  conditions  without  formation  of  explosive  or  flammable  vapor  air  atmos¬ 
phere  within  the  machines,  and  with  provisions  to  flood  automatically  the  interior 
thereof  with  saturated  steam  in  the  event  of  failure  of  the  other  automatic  safeguards: 
Provided,  That  systems  in  this  class  shall  utilize  flammable  solvents  having  a  flashpoint 
of  not  less  than  138.2°  F. 

Following  are  minimum  specifications  of  flammable  solvent  which  shall  be  used  in 
class  III  operations: 

Flashpoint  (closed  cup)  Not  lower  than  59°  C.  (138.2°  F.) 

Initial  boiling  point  Not  lower  than  1 8 1  °  C.  (357.8°  F.) 

Ignition  temperature  Not  lower  than  234°  C.  (453.2°  F.) 

Power  limit  of  explosive  range  Not  less  than  0.8  per  cent  by  volume  in 

air  at  an  initial  temperature  of  150°  C. 

(302°  F.) 

Spontaneous  heating  The  cleaning  solvent  shall  not  heat  spon¬ 

taneously. 

Note  1.  Dry  cleaning  systems  of  this  class  are  suitable  for  use  only  with  cleaning  liq¬ 
uids  specified  above.  Safety  of  operation  may  be  endangered  if  cleaning  liquids  other 
than  those  specified  are  used  or  if  equipment  not  tested  and  listed  for  use  with  the 
specified  liquids  is  employed. 

Note  2.  Systems  employing  solvents  conforming  with  the  above  specifications  but  not 
provided  with  approved  equipment  as  defined  above,  shall  automatically  fall  in  class 
II  for  the  purpose  of  this  act. 


29.291  Class  III  installations;  location,  requirements  in  unsprinklered  build¬ 
ings  with  other  occupancies. 

Sec.  91.  (a)  The  requirements  of  this  section  are  based  upon  locations  in  unsprink¬ 
lered  buildings  with  other  occupancies. 

(b)  In  cases  where  dry  cleaning  plants  of  this  class  are  located  in  the  same  building 
with  other  occupancies,  such  plants  shall  be  cut  off  therefrom  vertically  and  horizon¬ 
tally  by  construction  providing  1  hour’s  resistance  to  fire.  For  the  purpose  of  this  sec¬ 
tion,  operations  incidental  to  or  in  connection  with  the  dry  cleaning  business  such  as 
sales  of  cleaning  service,  laundering,  scouring,  scrubbing,  drying,  pressing,  ironing, 
etc.,  shall  not  class  as  “other  occupancies,”  unless  ordered  to  do  so  by  the  state  fire 
marshal. 

(c)  No  such  dry  cleaning  system  shall  be  located  in  any  dwelling  or  place  of  public 
assembly. 

HISTORY:  Cl.  1948.  29.291 
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29.292  Class  III  installations;  lighting,  power  and  wiring. 

Sec.  92.  All  lighting,  power  and  wiring  shall  be  approved. 

HISTORY:  CL  1948. 29.292. 

29.293  Class  III  installations;  boilers  and  boiler  rooms. 

Sec.  93.  Boilers  shall  be  located  when  possible  in  a  detached  building.  When  in  a 
building  or  room  adjoining  cleaning  rooms,  the  boiler  building  or  room  shall  be  cut  off 
therefrom  by  an  unpierced  brick  wall  at  least  8  inches  thick,  or  equivalent,  such  walls 
to  be  vapor  tight  and  constructed  to  provide  a  parapet  above  roof  of  at  least  18  inches 
in  height.  All  openings  in  boiler  room  shall  be  at  least  10  feet  from  any  opening  into 
cleaning  or  drying  areas. 

HISTORY:  CL  1948, 29.293. 

29.294  Class  III  installations;  capacity  and  location  of  solvent  storage 

tanks. 

Sec.  94.  The  total  capacity  of  aboveground  inside  solvent  storage  tanks,  including 
solvent  treatment  tanks,  shall  not  exceed  550  gallons:  Provided,  That  the  individual 
capacity  of  any  1  such  tank  shall  not  exceed  275  gallons.  Where  storage  capacity  in  ex¬ 
cess  of  this  quantity  is  desired,  that  in  excess  of  550  gallons  shall  be  in  approved  con¬ 
tainers  installed  underground,  or  in  enclosures  or  casings  in  a  manner  approved  by  the 
flammable  liquids  code  of  the  state  of  Michigan. 

HISTORY:  CL  IMS,  29.294. 

29.295  Clou  III  installations;  operating  solvent  capacity. 

Sec.  95.  The  total  operating  solvent  capacity  of  the  system,  excluding  storage  tanks, 
shall  not  exceed  550  gallons. 

HISTORY:  CL  1948. 29295. 

29.296  Class  III  installations;  apparatus  requirements. 

Sec.  96.  All  apparatus  of  this  class  shall  be  in  accordance  with  the  following  general 
requirements: 

(a)  Apparatus  shall  be  installed  and  connected  in  manner  as  set  forth  by  the  state 
fire  marshal. 

(b)  Apparatus  shall  be  of  substantial  construction  and  shall  be  securely  mounted  on 
rigid  incombustible  supports. 

(c)  The  handling  of  solvents  from  the  storage  tank,  through  the  various  machines 
and  back  to  the  settling  and  clean  solvents  tanks,  shall  be  through  closed  circuits  of 
piping. 

(d)  All  liquid-handling  parts  such  as  tanks,  washers,  extractors,  filters,  button  traps, 
moisture  separators,  and  stills  shall  be  liquid-tight. 

(e)  Gauge  glasses  and  look  boxes  or  windows  shall  be  of  a  type  not  readily  damaged 
by  heat  and  shall  be  reliably  protected  from  breakage  and  mechanical  injury. 

(f)  Solvent  storage  tanks  and  extractor  drain  tanks  shall  be  provided  with  not  less 
than  a  1  Vi  inch  pipe  size  vent  pipe  extending  to  the  outside  of  the  building. 

(g)  The  cylinders  and  shells  of  all  washing  machines  and  drying  tumblers  and  all 
aboveground  containers  shall  be  permanently  and  effectively  grounded.  The  ground¬ 
ing  of  the  cylinder  in  each  case  shall  be  through  the  end  of  the  shaft  and  across  the 
surface  of  the  cylinder.  The  walls  of  drying  cabinets  and  the  outside  shell  of  extractors 
shall  be  permanently  and  effectively  grounded. 

(h)  All  pumps  handling  solvent  shall  be  devices  approved  for  use  with  hazardous  liq¬ 
uids,  and  when  of  the  piston,  rotary,  or  gear  type,  shall  be  fitted  with  a  relief  valve  and 
by-pass  set  so  as  to  prevent  excessive  pressures. 

(i)  When  underground  treating  and  settling  tanks  are  used,  a  separate  suction  and 
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discharge  connection  shall  be  provided  to  the  pump.  The  suction  pipe  shall  be  carried 
to  the  tank  bottom  and  the  discharge  connection  to  a  catch  basin. 

HISTORY:  CL  IMS,  29.286. 

29.297  Class  III  installations;  aboveground  storage  tanks. 

Sec.  97.  Aboveground  storage  tanks,  in  addition  to  complying  with  the  preceding 
general  requirement  (section  96),  shall  be  in  accordance  with  the  following: 

(a)  Solvent  containers  such  as  clean  solvent  tank,  dirty  solvent  tank,  extractor  drain 
tank,  filter,  etc.,  shall  have  an  individual  capacity  not  in  excess  of  350  gallons. 

(b)  Each  aboveground  storage  tank,  extractor,  drain  tank  and  still  shall  be  provided 
with  a  liquid  level  gauge,  preferably  of  the  approved  magnetically  operated  float  type. 
If  it  is  impractical  to  use  a  float  type  gauge,  sight  glasses  may  be  used,  but  they  shall  be 
of  a  type  not  readily  damaged  by  heat  and  shall  be  reliably  protected  from  breakage 
and  mechanical  injury. 

(c)  Tanks  shall  be  located  as  close  as  possible  to  the  washing  machines  with  which 
they  are  connected. 

HISTORY:  CL  1048, 29-287. 

29.298  Class  III  installations;  washing  machines. 

Sec.  98.  Washing  machines,  in  addition  to  complying  with  the  preceding  general  re¬ 
quirements  (section  96),  shall  be  in  accordance  with  the  following: 

(a)  They  shall  be  provided  with  splash-proof  doors  of  the  case  hinge  type. 

(b)  Each  washing  machine  shall  be  provided  with  an  overflow  pipe  1  pipe  size  larger 
than  the  size  of  the  solvent  supply  line  of  the  washer.  Such  overflow  shall  be  con¬ 
nected  to  the  shell  of  the  washer  so  that  the  top  of  the  overflow  is  below  the  bottom  of 
the  bearings,  shall  be  without  shut-off  valves,  and  shall  be  arranged  to  discharge  to  an 
underground  tank  or  to  an  approved  aboveground  container.  Such  aboveground  con¬ 
tainer  shall  be  emptied  at  the  end  of  each  day’s  work  and  oftener  if  necessary. 

(c)  The  supply  pipe  shall  enter  the  washing  machine  above  the  charged  liquid  level. 

(d)  Each  washer  shall  be  provided  with  a  substantially  constructed  button  and  lint 
trap  to  prevent  foreign  matter  from  entering  tanks  or  pumps.  Button  and  lint  traps 
shall  be  equipped  with  suitable  lids. 

HISTORY:  CL  IMS,  29296. 

29.299  Class  III  installations;  fitters  and  darifiors. 

Sec.  99.  Filters  and  clarifiers,  in  addition  to  complying  with  the  preceding  general 
requirements  (section  96),  shall  be  in  accordance  with  the  following: 

(a)  Clarifiers  installed  on  the  continuous  system  of  clarification  shall  be  located  as 
close  as  possible  to  the  washing  machines  with  which  they  are  connected. 

(b)  In  no  case  shall  clarifiers  be  run  at  a  speed  in  excess  of  that  prescribed  by  the 
manufacturer.  This  speed  shall  be  given  in  revolutions  per  minute  and  shall  be  marked 
on  the  name  plate  of  the  machine. 

(c)  All  pressure  filters  shall  be  equipped  with  a  reliable  pressure  gauge. 

(d)  Pressure  filters  shall  not  be  operated  at  pressure  in  excess  of  that  recommended 
by  the  manufacturer. 

(e)  Air  vents  from  pressure  filters  preferably  shall  be  connected  so  as  to  discharge 
into  the  washer  or  to  the  storage  tank  vent  pipe,  but  in  no  event  shall  they  discharge 
into  the  room. 

HISTORY:  CL  1948, 29286. 

29.300  Class  III  installations;  extractors. 

Sec.  100.  Extractors,  in  addition  to  complying  with  the  preceding  general  require¬ 
ments  (section  96),  shall  be  in  accordance  with  the  following: 
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(a)  The  baskets  shall  have  a  rim  of  non-ferrous  metal  and  shall  be  well  balanced. 

(b)  Extractors  shall  be  provided  preferably  with  liquid-tight  covers,  or  they  shall  be 
designed  so  that  none  of  tire  liquid  solvents  is  thrown  out  of  the  extractor  while  it  is  in 
operation.  Covers  shall  be  equipped  with  automatic  mechanical  or  electrical  interlocks 
which  will  prohibit  operating  die  extractors  while  the  covers  are  open  and  which  will 
prohibit  opening  the  covers  until  the  power  driving  the  baskets  has  been  shut  off. 

(c)  Extractors  shall  be  provided  with  a  drain  pipe  not  less  than  1  inches  in  diame¬ 
ter  connected  direct  to  underground  storage  tanks,  to  a  suitable  aboveground  con¬ 
tainer,  or  to  the  washer  through  an  approved  extractor  pump  with  connections  fitted 
with  proper  valves. 

(d)  Brakes,  if  used,  shall  be  so  designed  as  to  prevent  striking  sparks  or  developing 
excessive  heat. 

HISTORY:  CL  1948. 29300. 

29.301  Class  III  installations;  drying  tumblers  and  cabinats. 

Sec.  101.  Drying  tumblers  and  drying  cabinets,  in  addition  to  complying  with  the 
preceding  general  requirements  (section  96),  shall  be  in  accordance  with  the  follow¬ 
ing: 

(a)  Drying  tumblers  and  drying  cabinets  shall  be  constructed  so  that  the  solvent  is 
removed  from  the  fabrics  and  the  machine  (by  evaporation  and  dilution  with  heated 
air  flow)  without  the  formation  of  flammable  mixtures  of  vapor  and  air. 

(b)  The  air-flow  temperature  shall  be  below  the  flashpoint  of  the  solvent  while  the 
machine  is  being  loaded  or  unloaded. 

(c)  A  motor-driven  fan  for  inducing  air  flow,  heating  coils,  and  the  necessary  auto¬ 
matic  controls  and  interlocks  shall  be  integral  parts  of  the  machine.  Fan  blades  shall 
be  of  non-ferrous  and  non-combustible  materials. 

(d)  In  the  event  of  electric  power  failure,  when  the  temperature  within  the  drying 
tumbler  or  cabinet  is  above  the  flashpoint  of  the  solvent,  the  interior  of  the  drying 
tumbler  or  cabinet  shall  be  automatically  “hooded  with  steam  or  inert  gas,  and  the 
machine  shall  be  automatically  locked  closed  until  electric  service  is  restored  and  until 
the  temperature  within  the  tumbler  or  cabinet  is  below  the  flashpoint  of  the  solvent. 

(e)  Steam  or  hot  water  only  shall  be  used  to  secure  the  necessary  temperature  in  the 
drying  tumblers  and  cabinets. 

(f)  The  fan  incorporated  in  a  drying  tumbler  or  drying  cabinet  shall  be  properly 
housed  and  so  interlocked  as  to  insure  operation  while  the  machine  is  in  use.  The  fan 
spiders,  blades,  or  running  rings  shall  be  constructed  of  non-ferrous  metal. 

(g)  Drying  tumblers  and  cabinets  shall  be  ventilated  to  the  outside  air  by  means  of 
properly  constructed  pipes  and  ducts  connected  to  the  exhaust  side  of  the  fan  incorpo¬ 
rated  in  the  machine.  Such  discharge  pipes  shall  be  carried  to  a  height  of  not  less  than 
6  feet  above  the  roof  and  shall  be  provided  with  cleanout  facilities. 

(h)  Discharge  pipes  shall  not  terminate  within  10  feet  measured  horizontally  from 
any  door,  window,  or  frame  wall  of  any  adjoining  building. 

(i)  Drying  tumblers  shall  be  provided  with  interlocks  so  that  the  cylinder  cannot  be 
power-driven  while  the  access  door  is  open.  Opening  the  access  door  shall  automati¬ 
cally  stop  the  cylinder  drive  motor. 

HISTORY:  CL  1948, 29301. 

•NOTE:  The  word  "hooded”  is  a  misspelling.  The  word  should  be  "flooded.” 

29.302  Class  III  installations;  stills  and  condensers. 

Sec.  102.  Stills  and  condensers,  in  addition  to  complying  with  the  preceding  general 
requirements  (section  96),  shall  be  in  accordance  with  the  following: 
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(a)  Steam  or  hot  water  only  shall  be  used  as  a  source  of  heat.  If  steam  is  used,  a  pres¬ 
sure  regulating  valve  shall  be  installed  in  the  steam  supply  line  to  the  still. 

(b)  They  shall  be  liquid  and  gas  tight. 

(c)  Stills  shall  be  designed  for  operation  on  the  vacuum  principle.  Pressure-operated 
stills  shall  be  prohibited. 

(d)  The  vent  line  from  the  vacuum  release  valve  shall  extend  to  the  outside  of  the 
building. 

(e)  A  check  valve  shall  be  in  the  steam  line  between  the  boiler  and  the  still. 

(f)  Each  still  shall  be  provided  with  a  combination  vacuum  and  pressure  gauge. 

(g)  Each  still  shall  be  equipped  with  a  constant  level  valve  to  automatically  maintain 
the  solvent  liquid  level  in  the  still  at  the  proper  height. 

HISTORY:  CL  1948, 29.302. 

29.303  Gloss  III  installations;  piping  and  fittings,  tosting. 

Sec.  103.  Piping  and  fittings  shall  be  full-weight  wrought  iron  or  the  equivalent. 
Where  unions  are  used  they  shall  be  of  the  approved  hazardous  liquid  type.  All  piping 
shall  be  tested  to  a  pressure  of  at  least  50  pounds  per  square  inch  and  proved  tight  and 
otherwise  protected  against  mechanical  injury. 

HISTORY.  CL  1948, 29.303. 

29.304  Class  III  installations;  valvos. 

Sec.  104.  All  valves  handling  solvent  shall  be  of  the  type  approved  for  hazardous  liq¬ 
uids  or  of  the  type  incorporating  an  unthreaded,  shouldered,  beveled  packing  gland 
stuffing  box. 

HISTORY:  CL  1948, 29.304. 

29.305  Class  III  installations;  scouring  or  brushing  tables,  scrubbing  tubs. 

Sec.  105.  Articles,  the  character  of  which  prevents  their  washing  in  the  usual  wash¬ 
ing  machines,  may  be  cleaned  on  scouring  or  brushing  tables  or  in  approved  scrubbing 
tubs  provided  the  total  amount  of  solvent  used  in  such  open  containers  shall  not  ex¬ 
ceed  3  gallons.  Solvents  for  this  purpose  shall  be  used  from  approved  safety  cans  and 
returned  to  settling  tanks  as  soon  as  the  operation  is  completed.  Scrubbing  tubs  shall 
be  secured  to  the  floor  and  shall  be  provided  with  permanent  1  lh  inch  trapped  drains 
to  underground  tanks,  or  to  approved  containers  where  underground  tank  is  not  avail¬ 
able. 

HISTORY:  CL  1948,  29.305. 

29.306  Class  III  installations;  scouring  or  brushing  operations. 

Sec.  106.  All  scouring  or  brushing  operations  shall  be  carried  on  in  the  dry  cleaning 
room  or  in  a  separate  fire-resistive  compartment  with  wall  openings  to  the  outside 
only. 

HISTORY:  CL  1948, 29.306. 

29.307  Class  III  installations;  location  of  scouring  or  brushing  table. 

Sec.  107.  The  scouring  or  brushing  table  or  scrubbing  tub  shall  be  so  located  as  to 
ensure  thorough  and  effective  disposal  of  vapors  through  the  ventilating  system. 

HISTORY:  CL  1948, 29307. 

29.308  Class  III  installations;  scouring  or  brushing  table  requirements. 

Sec.  108.  The  scouring  or  brushing  table  shall  have  a  liquid-tight  top  with  a  curb  on 
all  sides  not  less  than  1  inch  high.  The  top  of  the  table  shall  be  so  pitched  as  to  ensure 
thorough  draining  to  approved  container  or  to  a  1  Vsl  inch  drain  connection  with  liquid 
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seal  trap  direct  to  underground  tank.  Metal  tops  where  used  shall  be  liquid-tight  and 
permanently  and  effectively  grounded.  The  table  shall  be  secured  to  the  floor  or  wall 
so  as  not  to  disturb  the  grounding  and  drain  connections. 

HISTORY:  CL  1948. 29 JOS. 

29.309  Class  III  installations;  flammable  solvents  for  spotting. 

Sec.  109.  Flammable  solvents  used  in  connection  with  spotting  operations  shall  be 
limited  to  1  gallon  and  dispensed  from  approved  safety  cans.  Storage  shall  be  in  ap¬ 
proved  safety  cans  or  sealed  containers  of  not  over  1  gallon  capacity,  and  in  amount 
approved  by  the  state  fire  marshal. 

HISTORY:  CL  1948, 29 JOG. 

29.310  Class  III  installations;  instructing  employees  as  to  hazards  of  work. 

Sec.  110.  All  employees  shall  be  thoroughly  instructed  as  to  the  hazards  involved  in 
their  departments  and  in  the  work  which  they  perform. 

HISTORY:  CL  1948. 29 J10. 

29.31 1  Class  III  installations;  searching  for  foreign  materials. 

Sec.  111.  All  clothes  when  received  at  the  plant  shall  be  thoroughly  searched  in  the 
receiving  room  and  all  foreign  materials,  especially  matches  and  metallic  substances, 
removed. 

HISTORY:  CL  1948, 29J11. 

29.31 2  Class  III  installations;  draining  solvent  from  clothing. 

Sec.  112.  In  removing  the  batch  of  clothes  from  a  washer  excess  solvent  shall  be 
drained  from  the  clothing  to  prevent  spillage  on  the  floor. 

HISTORY:  CL  1948,29312. 

29.31 3  Class  III  installations;  open  floor  drains. 

Sec.  113.  No  open  floor  drains  are  permitted  direct  to  sewers  unless  installed  with 
an  approved  type  intercepter. 

HISTORY:  CL  1948. 29J13. 

29.314  Class  III  installations;  flammable  liquids  for  cleaning  floors  prohib¬ 
ited. 

Sec.  1 14.  Flammable  liquids  shall  not  be  used  for  cleaning  floors. 

HISTORY:  CL  1948. 29 J14. 

29.31 5  Class  III  installations;  smoking  prohibited,  posting  signs. 

Sec.  115.  Smoking  on  the  premises  shall  be  strictly  prohibited  and  “No  Smoking” 
signs  shall  be  posted. 

HISTORY:  CL  1948, 29 315. 

29.31 6  Class  III  installations;  removal  of  lint  and  refuse  from  traps. 

Sec.  116.  The  lint  and  refuse  shall  be  removed  from  all  traps  after  the  close  of  the 
day’s  work,  deposited  in  approved  waste  cans,  removed  from  the  premises,  and  safely 
disposed  of.  At  all  other  times  the  trap  covers  shall  be  kept  securely  in  place. 

HISTORY:  CL  1948, 29 Jlfl. 

29.317  Class  III  installations;  fire,  ventilating  system  to  be  closed;  steam 
flooding  system,  inspection,  testing. 

Sec.  117.  (a)  On  the  discovery  of  fire,  the  ventilating  system  shall  be  shut  down  im¬ 
mediately. 

(b)  In  order  that  reliable  operation  of  the  drying  tumbler  or  cabinet  steam  flooding 
system  may  be  insured,  periodic  inspections  of  afi  valves  and  piping  shall  be  made. 
Other  steam  lines  shall  also  be  subject  to  test  periodically. 

HISTORY:  CL  1948, 29 J17. 
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29.318  Class  III  installations;  transferring  solvents  from  shipping  drums  to 
system. 

Sec.  118.  The  transfer  of  solvent  from  the  shipping  or  supply  drums  to  the  system 
during  the  initial  charging  or  whenever  replenishing  the  solvent  supply  shall  be  ac¬ 
complished  by  utilizing  either  the  system  circulating  pumps  and  piping  or  a  separate 
pump  and  piping. 

HISTORY:  CL  1948, 29.318. 

29.3 1 9  Class  III  installations;  oil  fire  extinguishing  equipment. 

Sec.  1 19.  In  addition  to  the  regular  first  aid  fire  extinguishing  equipment  required  to 
meet  the  general  needs  of  the  occupancy,  approved  extinguishing  devices  of  a  type 
suitable  for  use  on  oil  fires  shall  be  provided  for  every  room  or  area  where  flammable 
liquids  are  stored  or  used.  These  may  be  hand  extinguishers,  and  if  necessary,  wheeled 
extinguishers,  depending  upon  the  size  of  the  plant. 

HISTORY:  CL  1948, 29 .319. 

CLASS  IV. 

Systems  using  non-flammable  solvents. 

Systems  utilizing  solvents  classified  as  non-flammable,  or  as  non-flammable  at  ordi¬ 
nary  temperatures  and  only  slightly  flammable  at  higher  temperatures,  shall  be  de¬ 
signed  as  class  IV  installations,  and  shall  comply  with  the  following  requirements: 


29.320  Class  IV  installations;  plants  using  nonflammable  solvents;  location, 
approval. 

Sec.  120.  Dry  cleaning  systems  which  utilize  solvents  properly  within  the  scope  of 
the  above  definition  and  in  which  no  solvents  of  a  more  hazardous  nature  are  em¬ 
ployed,  may  be  installed  in  any  building  approved  by  the  department  of  public  health. 

HISTORY:  CL  1948,  29.320;— Am.  1956,  p.  321,  Act  167,  Eff.  Aug.  11;— Am.  1966,  p.  523,  Act  308.  EH.  Mar.  10.  1967. 

29.321  Class  IV  installations;  building  as  dwelling;  exception. 

Sec.  121.  No  such  dry  cleaning  systems  shall  be  located  in  any  building  occupied  in 
part  as  a  dwelling.  An  exception  may  be  granted  when  due  to  special  construction,  lo¬ 
cation  or  use,  such  dry  cleaning  establishment  will  not  create  injury  or  hazard  to 
health  as  determined  by  the  department  of  public  health. 

HISTORY:  CL  1948, 29.321;— Am.  1956,  p.  321,  Act  167,  EH.  Aug.  11;— Am.  1966.  p.  523,  Act  3<W.  EH.  Mar.  10,  1967. 

29.322  Class  IV  installations;  escape  of  vapors. 

Sec.  122.  Such  systems  shall  be  so  constructed  and  installed  as  to  prevent  the  escape 
of  substantially  any  vapors  into  the  atmosphere  of  the  dry  cleaning  room. 

HISTORY:  CL  1948, 29.322;— Am.  1956.  p.  321,  Act  167,  Elf.  Aug.  11. 

29.323  Class  IV  installations;  ventilation  requirements. 

Sec.  123.  In  any  case  where  such  systems  are  used,  ventilation  shall  be  installed  to 
meet  the  requirements  of  the  department  of  public  health. 

HISTORY:  CL  1948.  29.323;— Am.  1966,  p.  524.  Act  308,  EH.  Mar.  10,  1967. 

29.324  Class  IV  installations;  location  of  systems,  exceptions. 

Sec.  124.  Such  systems  shall  not  be  installed  in  basements  or  other  locations  difficult 
to  ventilate.  An  exception  may  be  granted  when  due  to  special  construction,  location 
or  use,  such  dry  cleaning  establishment  will  not  create  injury  or  hazard  to  health  as  de¬ 
termined  by  the  department  of  public  health. 

HISTORY:  CL  1948.  29324;— Am.  1956,  p.  321,  Act  167,  EH.  Aug.  11;— Am.  1966,  p.  524.  Act  .308.  Eff.  Mar.  10.  1967. 
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29.325  Class  IV  installations;  flammable  solvent  for  brushing,  scouring, 
scrubbing,  spotting. 

Sec.  125.  The  use  of  any  flammable  solvent  for  brushing,  scorning  or  scrubbing  shall 
be  prohibited.  The  use  of  such  liquids  for  spotting  purposes  shall  be  limited  to  1  quart 
with  storage  in  and  application  from  any  approved  safety  can. 

HISTORY:  CL  1948, 29.325. 

29.326  Class  IV  installations;  fire  extinguishing  equipment. 

Sec.  126.  In  addition  to  the  regular  first  aid  fire  extinguishing  equipment  required  to 
meet  the  general  needs  of  the  occupancy,  approved  extinguishing  devices  of  a  type 
suitable  for  use  on  oil  fires  shall  be  provided  for  every  room  or  area  in  which  the  dry 
cleaning  or  spotting  operations  are  carried  on.  These  may  be  hand  extinguishers,  and  if 
necessary,  wheeled  extinguishers,  depending  upon  the  size  of  the  plant. 

HISTORY:  CL  1948, 29326;— Am.  1962,  p.  451.  Act  205,  Imd.  EH.  jun.  18. 

CHAPTER  IV. 

ENFORCEMENT. 

29.327  Violations  of  act;  penalties. 

Sec.  127.  Whoever  being  the  owner,  or  owners  or  lessee  of  a  dry  cleaning  business 
who  has  been  issued  a  permit  in  accordance  with  the  provisions  of  this  act  and  who¬ 
soever  shall  use  a  liquid  other  than  for  which  he  is  licensed  shall  be  guilty  of  a  misde¬ 
meanor  and  upon  conviction  thereof  shall  be  fined  not  less  than  $10.00  or  more  than 
$100.00,  or  imprisoned  in  the  county  jail  for  a  period  of  not  less  than  30  days,  nor  more 
than  90  days,  or  both  such  fine  and  imprisonment;  and  whoever  being  such  owner  or 
owners,  occupants,  lessee,  or  agent  thereof  who  shall  violate  any  of  the  provisions  of 
this  act  or  fail  to  comply  therewith,  or  whoever  shall  violate  or  fail  to  comply  with  any 
order  or  regulation  made  thereunder,  within  10  days,  or  whoever  shall  build  in  viola¬ 
tion  of  any  detailed  statement  of  specifications  or  plans  submitted  and  approved 
thereunder,  or  any  certificate  or  permit  issued  thereunder  shall  severally  for  each  and 
every  violation  and  noncompliance  respectively  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  $10.00,  or  more  than  $100.00  or  impris¬ 
oned  in  the  county  jail  for  a  period  of  not  less  than  30  days  nor  more  than  90  days,  or 
both  such  fine  and  imprisonment. 

HISTORY:  CL  1948. 29327;— Am.  1988.  p.  524.  Act  308,  EH.  Mu.  10. 1967. 

29.328  Enforcement  of  act. 

Sec.  128.  It  shall  be  the  duty  of  the  state  fire  marshal,  his  deputies  and  assistants, 
and  the  department  of  public  health  to  enforce  the  provisions  of  this  act. 

HISTORY:  CL  1948, 29328;— Am.  1986,  p.  524.  Act  308.  EH.  Mar.  10. 1967. 

29.329  Cleanliness  of  establishment. 

Sec.  129.  All  persons,  firms  or  corporations  engaged  in  dry  cleaning  shall  keep  their 
establishments  in  a  clean  and  sanitary  condition,  free  from  the  accumulation  of  dirt, 
waste  and  fire  hazards. 

HISTORY:  CL  1948, 29329. 

29.330  Repeal. 

Sec.  130.  Act  No.  276  of  the  Public  Acts  of  1937,  as  amended,  is  hereby  repealed. 

HISTORY:  CL  1948. 29330. 


Act  211, 1964,  p.  280;  lmd.  Eff.  May  22. 

AN  ACT  to  provide  for  the  carrying  of  fire  extinguishers  in  police  and  peace  offic¬ 
ers’  vehicles. 


Digitized  by 


Got  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


457 


FIRE  PREVENTION 


$  29.363 


The  People  of  the  State  of  Michigan  enact: 

29.351  Police  or  peace  officers'  vehicles;  fire  extinguishers. 

Sec.  1.  A  state  or  county  owned  police  or  peace  officers’  vehicle  shall  carry  a  dry 
chemical  type  fire  extinguisher  listed  by  and  bearing  the  label  of  a  nationally  recog¬ 
nized  testing  laboratory  and  containing  not  less  than  4  pounds  of  extinguishing  agent, 
which  shall  be  inspected  at  least  annually  by  the  local  fire  department. 

HISTORY:  New  1964,  p.  280,  Act  21 1.  Imd.  Eff.  M»y  22. 


Act  291, 1966,  p.  479;  Eff.  Jan.  1, 1968. 

AN  ACT  to  provide  for  the  creation  of  a  fire  fighters  training  council;  to  provide  for 
the  establishment  of  the  fire  fighters  training  council  fund  and  allocations  therefrom  to 
local  agencies  of  government  participating  in  a  fire  fighters  training  program;  and  to 
make  an  appropriation. 


The  People  of  the  State  of  Michigan  enact: 

29.361  Short  titlo;  fire  fighters'  training  council  act  of  1 966. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “fire  fighters  training  coun¬ 
cil  act  of  1966”. 

HISTORY:  New  1968,  p.  480.  Act  291.  EH.  J«n.  1. 1968. 

29.362  Fire  fighters'  training  council  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Council”  means  the  fire  fighters  training  council. 

(b)  “Executive  secretary”  means  the  executive  secretary  of  the  council. 

(c)  “Fire  fighter”  or  “fireman”  or  “volunteer  fireman”  means  a  member  of  a  fire  de¬ 
partment  or  other  organization  of  a  city,  county,  township  or  village  regularly  em¬ 
ployed  or  a  volunteer  fireman  who  is  responsible  for  the  extinguishment  of  fires,  pre¬ 
vention  and  detection  and  the  enforcement  of  the  general  fire  laws  of  this  state,  but 
shall  not  include  any  person  serving  as  such  solely  by  virtue  of  his  occupying  any  other 
office  or  position;  nor  shall  such  term  include  a  commissioner  of  fire,  deputy  or  assis¬ 
tant  commissioner  of  fire,  chief  of  fire,  deputy  or  assistant  chief  of  fire,  or  any  person 
having  an  equivalent  title  who  is  appointed  or  employed  by  a  city,  county,  township  or 
village  to  exercise  equivalent  supervisory  authority. 

HISTORY:  New  1966,  p.  480.  Act  291,  EH.  J«n.  1, 1968. 

29.363  Fir*  fighters’  training  council;  creation;  members,  appointment, 

senate  approval. 

Sec.  3.  (1)  The  fire  fighters  training  council  is  hereby  created  within  the  department 
of  state  police  and  shall  consist  of  6  members  selected  as  follows: 

(a)  The  director  of  state  police,  or  his  designated  representative,  shall  be  ex-officio  a 
member. 

(b)  Two  members  appointed  to  the  council  by  the  governor  from  a  list  of  5  active 
members  submitted  by  die  Michigan  state  fire  chief’s  association. 

(c)  One  member  appointed  to  the  council  by  the  governor  from  a  list  of  3  active  fire 
fighters  submitted  by  the  Michigan  state  fire  fighter’s  association. 

(d)  One  member  appointed  to  the  council  by  the  governor  from  a  list  of  3  names 
submitted  by  the  Michigan  state  firemen’s  association. 

(e)  One  member  appointed  to  the  council  by  the  governor  from  a  list  of  3  names 
submitted  by  the  metropolitan  club  of  America,  incorporated. 
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(2)  All  appointments  made  by  the  governor  shall  be  with  the  advice  and  consent  of 
the  senate. 

HISTORY:  New  1966,  p.  480.  Act  291,  Eff.  Jan.  1,  1968. 

29.364  Training  council;  terms,  vacancies,  reappointment. 

Sec.  4.  Members  of  the  council  shall  hold  office  for  a  term  of  3  years,  except  that  of 
the  members  first  appointed  from  nominees  submitted  by  the  Michigan  state  fire 
chief’s  association,  1  shall  be  appointed  for  3  years  and  1  for  2  years.  A  vacancy  cre¬ 
ated  other  than  by  expiration  of  a  term  shall  be  appointed  for  die  unexpired  term  of 
the  member  who  is  to  succeed  in  the  same  manner  as  the  original  appointment.  Any 
member  may  be  reappointed  for  additional  terms. 

HISTORY:  New  1966,  p.  480,  Act  291,  EH.  Jan.  1.  1968. 

29.365  Training  council;  chairman,  vice-chairman;  membership  not  public 
office,  effects. 

Sec.  5.  The  council  shall  designate  from  among  its  members  a  chairman  and  a  vice- 
chairman  who  shall  serve  for  1  year  and  who  may  be  reelected.  Membership  on  the 
council  shall  not  constitute  holding  a  public  office,  and  members  of  the  council  shall 
not  be  required  to  take  and  file  oaths  of  office  before  serving  on  the  council.  The 
council  shall  not  have  the  right  to  exercise  any  portion  of  the  sovereign  power  of  the 
state.  No  member  of  the  council  shall  be  disqualified  from  holding  any  public  office  or 
employment  by  reason  of  his  appointment  of  membership  on  the  council,  nor  shall  he 
forfeit  any  such  office  or  employment,  by  reason  of  his  appointment  hereunder,  not¬ 
withstanding  the  provisions  of  any  general,  special  or  local  laws,  ordinances  or  city 
charters. 

HISTORY:  New  1966,  p.  480,  Act  291,  EH.  Jan.  1, 1968. 

29.366  Training  council;  meetings,  quorum;  procedures. 

Sec.  6.  The  council  shall  meet  at  least  4  times  in  each  year  and  shall  hold  special 
meetings  when  called  by  the  chairman  or,  in  the  absence  of  the  chairman,  by  the  vice- 
chairman  or  when  called  by  the  chairman  upon  the  written  request  of  4  members  of 
the  council.  The  council  shall  establish  its  own  procedures  and  requirements  with  re¬ 
spect  to  quorum,  place  and  conduct  of  its  meeting  and  other  matters. 

HISTORY:  New  1966,  p.  481,  Act  291,  EH.  Jan.  I.  1968. 

29.367  Training  council;  annual  report  to  governor,  contents. 

Sec.  7.  The  council  shall  make  an  annual  report  to  the  governor  and  each  house  of 
the  legislature  which  will  include  pertinent  data  regarding  the  standards  established 
and  the  degree  of  participation  of  municipalities  in  the  training  program. 

HISTORY:  New  1966.  p.  481,  Act  291,  EH.  Jan.  1.  1968. 

29.368  Training  council;  members,  compensation  and  expenses. 

Sec.  8.  The  members  of  the  council  shall  serve  without  compensation,  but  shall  be 
entitled  to  their  actual  expenses  in  attending  meetings  and  in  the  performance  of  their 
duties. 

HISTORY:  New  1966,  p.  481,  Act  291,  EH.  Jan.  1,  1968. 

29.369  Training  council;  publication  of  advisory  training  standards. 

Sec.  9.  The  council  shall  prepare  and  publish  advisory  training  standards  with  due 
consideration  to  varying  factors  and  special  requirements  of  local  fire  agencies  relative 

to: 

(a)  Minimum  standards  of  physical,  educational,  mental  and  moral  fitness  which 
shall  govern  the  recruitment,  selection  and  appointment  of  fire  fighters. 

(b)  The  approval  of  fire  fighter  training  schools  administered  by  a  city,  county, 
township,  village  or  corporation. 
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(c)  Minimum  courses  of  study,  attendance  requirements,  equipment  and  facilities 
required  at  approved  city,  county,  township,  village  or  corporation  fire  fighter  training 
schools. 

(d)  Minimum  qualifications  for  instructors  at  approved  fire  fighter  training  schools. 

(e)  Minimum  basic  training  requirements  which  fire  fighters  appointed  to  proba¬ 
tionary  terms  shall  complete  before  being  eligible  for  continued  or  permanent  employ¬ 
ment,  and  the  time  within  which  such  basic  training  must  be  completed  following 
such  appointment  to  a  probationary  term. 

(f)  Minimum  basic  training  requirements  which  fire  fighters  not  appointed  for  pro¬ 
bationary  terms  but  appointed  on  other  than  a  permanent  basis  shall  complete  in  or¬ 
der  to  be  eligible  for  continued  employment  or  permanent  appointment,  and  the  time 
within  such  basic  training  must  be  completed  following  such  appointment  on  a  non¬ 
permanent  basis. 

(g)  Categories  or  classifications  of  advanced  inservice  training  programs  and  mini¬ 
mum  courses  of  study  and  attendance  requirements  for  such  categories  or  classifica¬ 
tions. 

(h)  The  establishment  of  subordinate  regional  training  centers  in  strategic  geo¬ 
graphic  locations  in  order  to  serve  the  greatest  number  of  fire  departments  that  are 
unable  to  support  their  own  training  programs. 

HISTORY:  New  1966,  p.  481.  Act  291.  EH.  Jan.  1. 1968. 

29.370  Training  council;  cooperation  with  other  agencies,  colleges  and  uni¬ 
versities. 

Sec.  10.  The  council  may  enter  into  agreement  with  other  agencies,  colleges  and 
universities  to  carry  out  the  intent  of  this  act. 

HISTORY:  New  1968,  p.  481,  Act  291,  E8.  Jan.  1, 1968. 

29.371  Training  council;  powers  and  duties. 

Sec.  11.  The  council  may: 

(a)  Visit  and  inspect  any  fire  fighter  training  school,  or  examine  the  curriculum  or 
training  procedures,  for  which  application  for  approval  has  been  made. 

(b)  Issue  certificates  to  fire  fighter  training  schools  qualifying  under  the  regulations 
of  the  council. 

(c)  Authorize  the  issuance  of  certificates  of  graduation  or  diplomas  by  approved  fire 
fighter  training  schools  to  fire  fighters  who  have  satisfactorily  completed  minimum 
courses  of  study. 

(d)  Cooperate  with  state,  federal,  local  fire  agencies  in  establishing  and  conducting 
local  or  area  schools,  or  regional  training  centers  for  instruction  and  training  of  fire 
fighters  of  this  state,  its  cities,  counties,  townships  and  villages. 

(e)  Make  recommendations  to  the  legislature  on  matters  pertaining  to  qualification 
and  training  of  fire  fighters. 

HISTORY:  New  1966,  p.  481,  Act  291,  Eff.  Jan.  1. 1968. 

29.372  Training  council;  executive  secretary,  appointment,  term,  duties, 

compensation. 

Sec.  12.  There  shall  be  an  executive  secretary  of  the  council  who  shall  be  appointed 
by  the  council,  and  who  shall  hold  office  during  the  pleasure  of  the  council.  He  shall 
perform  such  functions  and  duties  as  may  be  assigned  to  him  by  the  council.  He  shall 
receive  compensation  and  reimbursement  for  expenses  within  the  amounts  available 
by  appropriation. 

HISTORY:  New  1966,  p.  482,  Act  291,  EH.  Jan.  1, 1968. 
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29.373  Fire  fighters'  training  fund;  appropriations/  limitations. 

Sec.  13.  There  is  created  in  the  state  treasury  a  fire  fighters  training  fund  from 
which  the  legislature  shall  appropriate  such  sums  as  are  deemed  necessary  for  the  pur¬ 
poses  of  this  act  but  in  no  case  shall  such  appropriations  be  in  excess  of  75%  of  the 
amounts  paid  into  the  fund. 

HISTORY:  New  1966,  p.  482.  Act  291,  EH.  Jan.  1. 1968. 


29.374  Training  costs  of  firo  fighters;  reimbursement  to  local  units/  limita¬ 
tions. 

Sec.  14.  The  amounts  annually  appropriated  by  the  legislature  shall  be  paid  by  the 
state  treasurer  in  accordance  with  the  accounting  laws  of  the  state  upon  certification 
of  the  executive  secretary  of  the  council  for  the  purpose  of  reimbursing  the  city, 
county,  township  or  village  for  regular  fire  fighters  in  the  fire  department  in  an 
amount  not  to  exceed  1/2  of  the  salary  paid  to  each  fire  fighter  meeting  the  recruit¬ 
ment  standards  and  participating  in  training  meeting  the  standard  prescribed  pursuant 
to  this  act  during  the  period  covered  by  the  allocation,  plus  $8.00  of  the  necessary  liv¬ 
ing  expenses  incurred  by  such  fire  fighter  which  are  necessitated  by  training  requiring 
that  he  be  away  from  his  residence  overnight.  The  amounts  annually  appropriated  by 
the  legislature  shall  be  paid  by  the  state  treasurer  in  accordance  with  the  accounting 
laws  of  the  state  upon  certification  of  the  executive  secretary  of  the  council  for  the 
purpose  of  reimbursing  the  city,  county,  township  or  village  for  volunteer  fire  fighters 
in  an  amount  not  to  exceed  $12.50  for  lost  wages,  to  be  matched  by  the  local  munici¬ 
pality  for  each  fire  fighter  meeting  the  recruitment  standards  and  participating  in 
training  meeting  the  standard  prescribed  pursuant  to  this  act  during  the  period  cov¬ 
ered  by  the  allocation,  plus  $8.00  of  the  necessary  living  expenses,  to  be  matched  by 
the  local  municipality,  incurred  by  such  fire  fighter  which  are  necessitated  by  training 
requiring  that  he  be  away  from  his  residence  overnight.  If  the  moneys  in  the  fire 
fighter  training  fund  to  be  appropriated  by  the  legislature  for  such  salary  and  expense 
reimbursement  are  insufficient  to  allocate  such  amount  to  each  participating  city, 
county,  township  or  village,  the  amount  allocated  to  each  shall  be  reduced  proportion¬ 
ately.  In  no  event  shall  any  allocations  be  made  to  any  city,  county,  township  or  village 
which  has  not,  throughout  the  period  covered  by  the  allocation,  adhered  to  the  stand¬ 
ards  established  by  the  council  as  applicable  to  personnel  recruited  or  trained  by  such 
city,  county,  township  or  village  during  such  period. 

HISTORY:  New  1966,  p.  482,  Act  291.  EH.  Jin.  1, 1968. 


29.375  Application  by  local  units  for  aid  undor  act. 

Sec.  15.  Any  city,  county,  township  or  village  which  desires  to  receive  aid  pursuant 
to  this  act  shall  make  application  to  the  council  for  such  aid. 

HISTORY:  New  1966.  p.  482,  Act  291,  EH.  Jan.  1. 1968. 


29.376  Training  council;  rules  and  regulations. 

Sec.  16.  The  council  shall  adopt  rules  and  regulations  in  accordance  with  the  provi¬ 
sions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to 
24.82  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of 
1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1966.  p.  483.  Act  291,  EH.  Jan.  1, 1968. 


29.377  Effective  date. 

Sec.  17.  This  act  shall  take  effect  January  1, 1968. 

HISTORY:  New  1966.  p.  483.  Act  291,  EH.  Jan.  1, 1968. 
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Act  69, 1968,  p.  115;  Imd.  Eff.  May  28. 

AN  ACT  to  exempt  firemen  from  carrying  certain  papers  on  their  person  while  re¬ 
sponding  to  or  returning  from  a  fire  alarm  or  while  actually  engaged  in  fighting  a  fire. 


The  People  of  the  State  of  Michigan  enact: 

29.391  Exemption  of  firemen  from  carrying  certain  papers. 

Sec.  1.  Notwithstanding  any  provision  of  law  to  the  contrary,  any  fireman  while  re¬ 
sponding  to  or  returning  from  a  fire  alarm  or  while  actually  engaged  in  fighting  a  fire 
shall  be  exempt  from  carrying  on  his  person  any  certificate,  license  or  any  paper  or 
writing  required  by  law  to  be  on  his  person  or  presented  upon  demand  of  a  peace  offi¬ 
cer. 

HISTORY:  New  1968,  p.  115,  Act  69,  Imd.  Eff.  May  28. 
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CHAPTER  30.  CIVILIAN  DEFENSE 


Michigan  Civilian  Defense  Act 
Act  83  of  1943 

30.1-30.16  Repealed. 

30.19  Repealed. 

Blackouts  and  Air  Raid  Protection 
Act  10  of  1942  (1st  Ex.  Ses.) 

30.21-30.23  Repealed. 

Traffic.  Blackouts  and  Air  Raids 
Act  13  of  1942  (1st  Ex.  Ses.) 

30.31-30.41  Repealed. 

Sabotage  Prevention  Act 
Act  366  of  1941 

30.51-30.64  Repealed. 

Protection  of  State  Property 
Act  14  of  1942  (1st  Ex.  Ses.) 

30.71-30.73  Repealed. 

Securitt  Investigation  Division 
Act  39  of  1950  (Ex.  Ses.) 

30.101  State  police  security  investigation  division; 
creation,  appropriation,  purpose;  files;  au¬ 
thority  of  commissioner. 

30. 102  Michigan  state  troops;  appropriation. 

30.103  Civilian  defense;  appropriation. 

30.104  Michigan  state  police;  appropriation,  pur¬ 
pose. 

30.105  Federal  funds;  control  by  state  administra¬ 
tive  board;  release,  disbursement. 

Blood  Typing  Program 
Act  43  of  1950  (Ex.  Ses.) 

30.151  Blood  typing  and  collection  of  whole  blood 
and  plasma;  appropriation;  coordination 
by  Michigan  war  council. 

30.152  Blood  typing  program;  report  of  Michigan 
war  council  to  legislature. 

30.153  Blood  typing  program;  appropriations,  dis¬ 
bursement. 

Civilian  Defense  Organization— Employees 
Oath 

Act  203  of  1951 

30.201-30.203  Repealed. 

30.204  Civilian  defense  organization;  persons  pro¬ 
hibited  from  employment;  loyalty  oath, 
form. 

Civil  Defense  Protection 
Act  154  of  1953 

30.221  Civilian  defense  protection;  organization 
of  forces;  scope  of  act. 

State  and  local  civil  defense  organizations; 
creation;  powers  conferred. 


Same;  coordination  with  agencies  of  other 
states,  United  States  and  private  agencies. 

30.222  Civil  defense  act;  definitions. 

30.223  Michigan  civil  defense  advisory  council; 
membership,  meetings,  compensation,  ex¬ 
penses. 

State  police  commissioner  as  director;  dep¬ 
uty,  cooperation,  expenditure  of  appropria¬ 
tion. 

County  and  local  organizations;  coordina¬ 
tors. 

Mobile  support  units,  call  to  duty. 

30.224  Civil  defense  department;  administrative 
powers  of  governor. 

(a)  General  powers  of  governor. 

(b)  Emergency  powers  of  governor. 

30.225  Director  of  civil  defense;  powers  and 
duties  prior  to  declaration  of  emergency. 
During  declared  emergency. 

30.226  Political  subdivisions;  powers  of  action  for 
civil  defense  purposes;  rules  and  regula¬ 
tions,  enforcement. 

30.227  Civil  defense  forces  personnel;  powers, 
duties,  rights,  privileges,  liabilities;  reim¬ 
bursement  of  political  subdivisions  by 
state;  personal  injury  or  property  damage; 
safety  hazards. 

30.228  Federal  services,  equipment,  materials, 
supplies,  funds;  acceptance  by  state. 

30.229  Civil  defense  organization;  political  activ¬ 
ity  prohibited. 

30.230  Civil  defense  organization  personnel;  oath. 

30.231  Violation  of  act;  penalty. 

30.232  Construction  of  act. 

30.233  Repeals. 

Interstate  Civil  Defense  and  Disaster  Compact 
Act  151  of  1953 

30.261  Interstate  civil  defense  and  disaster  com¬ 
pact. 

Gifts  or  Grants  for  Civilian  Defense- 
Transfer  of  Powers  and  Duties 

Act  236  of  1962 

30.309  Gift  or  grant  for  civil  defense;  control  of 
fund,  appropriation. 

30.310  Office  of  civil  defense;  abolition  and  trans¬ 
fer  of  powers,  duties  and  functions  to  state 
police. 

30.310a  Civil  defense  appropriation;  allotment 
prior  to  executive  reorganization. 

Executive  Order 
30.321-30.326  Repealed. 


30.1-30.16  Repealed.  1953,  p.  182,  Act  154,  Imd.  Eff.  Jun.  2. 

Sections  constituted  the  civil  defense  act  and  created  the  Michigan  war  council. 

30.19  Repealed.  1952,  p.  307,  Act  201,  Imd.  Eff.  Apr.  29; — 1953,  p.  182, 
Act  154,  Imd.  Eff.  Jun.  2. 

Section  related  to  expiration  of  the  civil  defense  act. 
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30.2 1  -30.73  Repealed.  1 962,  p.  67,  Act  8 1 ,  Eff.  Mar.  28, 1 963. 

Sect  ions  related  to  wartime  measures,  blackouts,  traffic  regulation,  protection  of  defense  industries  and  state  property. 


Act  39,  1950  (Ex.  Ses.),  p.  123;  Imd.  Eff.  Sep.  8. 

AN  ACT  to  protect  the  welfare  and  safety  of  the  people  of  the  state  of  Michigan;  to 
provide  for  civilian  defense,  the  organization  of  the  Michigan  state  troops,  a  security 
investigation  division  in  the  Michigan  state  police,  and  for  additional  personnel  in  the 
Michigan  state  police;  to  make  an  appropriation  therefor;  and  to  provide  for  the  dis¬ 
bursement  thereof. 


The  People  of  the  State  of  Michigan  enact: 

30.101  State  police  security  investigation  division;  creation,  appropriation, 
purpose;  files;  authority  of  commissioner. 

Sec.  1.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  for  the  fiscal 
year  ending  June  30,  1951,  to  the  Michigan  state  police  the  sum  of  $74,300.00  for  a 
special  division  hereby  created  within  the  department  of  the  Michigan  state  police  to 
be  known  as  the  security  investigation  division,  to  investigate  activities  within  the 
state  that  are  not  related  to  industrial  reforms  but  are  subversive  of  state  or  federal  se¬ 
curity,  including  but  not  by  way  of  limitation  acts  of  criminal  syndicalism  and  sal>o- 
tage,  to  obtain  and  compile  information  concerning  such  activities,  and  to  cooperate 
with  military  authorities,  and  to  cooperate  with  federal,  state  and  local  law  enforcing 
and  investigating  agencies  in  the  enforcement  of  federal  and  state  laws  relating 
thereto  as  follows: 


Salaries  and  wages . $31,900.00 

Contractual  service,  supplies  and  materials .  16,410.00 

Equipment .  25,990.00 


Total . $74,300.00 


The  files  containing  such  information  shall  not  be  open  for  public  inspection,  nor  shall 
such  information  contained  therein  be  released:  Provided,  That  the  commissioner  may 
furnish  information  to  federal,  state  and  local  law  enforcement  agencies  or  to  the  re¬ 
sponsible  heads  of  any  agency  having  charge  of  employment  by  the  state  whom  he 
considers  proper  to  receive  the  same  when,  in  his  opinion,  it  is  necessary  to  carry  out 
the  objectives  of  this  section.  The  commissioner  of  the  Michigan  state  police  is  hereby 
authorized,  in  the  creation  and  operation  of  such  division,  to  appoint,  employ,  assign 
or  retain  such  persons  outside  of  or  within  the  department  of  the  Michigan  state  police 
as  he  may  deem  necessary,  in  carrying  out  the  provisions  of  this  act  regarding  subver¬ 
sive  activities,  at  such  compensation  as  he  may  determine.  In  his  discretion,  he  may 
designate  1  or  more  of  such  employees  to  have  the  powers  of  an  officer  of  the  Michi¬ 
gan  state  police. 

HISTORY:  New  1950.  p.  123.  Act  39.  Imd.  Eff.  Sep.  8. 

30. 1 02  Michigan  state  troops;  appropriation. 

Sec.  2.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  for  prelimi¬ 
nary  planning  and  organization  of  the  Michigan  state  troops  the  sum  of  $30,000.00.  In 
case  of  the  induction  of  a  portion  or  all  of  the  Michigan  national  guard  into  federal 
service,  the  unexpended  balance  of  the  appropriation  made  under  the  provisions  of 
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Act  No.  32  of  the  Public  Acts  of  the  Extra  Session  of  1950  to  the  military  establish¬ 
ment  may  be  used  for  the  organization,  administration  and  training  of  the  Michigan 
state  troops  to  the  extent  of  replacing  the  Michigan  national  guard  units  as  may  be¬ 
come  necessary. 

HISTORY:  New  1950.  p.  123,  Act  39.  Imd.  EH.  Sep.  8. 

30. 1 03  Civilian  defense;  appropriation. 

Sec.  3.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  for  civilian 
defense  the  sum  of  $100,000.00  for  the  fiscal  year  ending  June  30,  1951,  disbursable 
under  the  provisions  of  Act  No.  83  of  the  Public  Acts  of  1943,  being  sections  30.1  to 
30.19,  inclusive,  of  the  Compiled  Laws  of  1948. 

HISTORY.  New  1950.  p.  124.  Act  39,  Imd.  EH.  Sep.  8. 

30. 1 04  Michigan  state  police;  appropriation,  purpose. 

Sec.  4.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  to  the  Michi¬ 
gan  state  police  for  the  fiscal  year  ending  June  30,  1951,  the  sum  of  $158,645.00,  to 
provide  additional  personnel  as  follows: 


Salaries  and  wages . $74,470.00 

Contractual  service,  supplies  and  materials .  59,760.00 

Equipment .  24,415.00 


Total . $158,645.00 


HISTORY:  New  1950.  p.  124,  Act  39.  Imd.  EH.  Sep.  8. 

30.105  Federal  funds;  control  by  state  administrative  board;  release,  dis¬ 
bursement. 

Sec.  5.  All  moneys  received  from  the  federal  government  by  the  state  of  Michigan 
for  the  use  of  any  department  or  agency  for  which  an  appropriation  is  made  under  the 
provisions  of  this  act  are  hereby  appropriated  for  the  purposes  for  which  granted.  All 
moneys  appropriated  under  the  provisions  of  this  act  and  all  moneys  received  from  the 
federal  government  for  the  use  of  any  department  or  agency  for  which  an  appropria¬ 
tion  is  made  under  the  provisions  of  this  act  shall  be  subject  to  the  supervisory  control 
of  the  state  administrative  board  and  shall  be  disbursed  in  accordance  with  the  ac¬ 
counting  laws  of  the  state  when  released  by  the  state  administrative  board.  The  state 
administrative  board  is  hereby  authorized  to  release  said  funds  from  time  to  time  as 
needed. 

HISTORY.  New  1950,  p.  124,  Act  39,  Imd.  EH.  Sep.  8. 


Act  43,  1950  (Ex.  Ses.),  p.  129;  Imd.  Eff.  Oct.  3. 

AN  ACT  to  provide  for  a  uniform  program  of  blood  typing  and  the  collection  of 
whole  blood  and  blood  plasma;  to  prescribe  the  powers  and  duties  of  certain  agencies 
with  respect  thereto;  and  to  make  an  appropriation  to  carry  out  the  provisions  of  this 
act. 


The  People  of  the  State  of  Michigan  enact: 

30.151  Blood  typing  and  collection  of  whole  blood  and  plasma;  appropria¬ 
tion;  coordination  by  Michigan  war  council. 

Sec.  1 .  There  is  hereby  appropriated  from  the  general  fund  of  the  state  the  sum  of 
$500,000.00,  to  be  disbursed  under  the  provisions  of  Act  No.  83  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  30.1  to  30.19,  inclusive,  of  the  Compiled  Laws  of 
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1948,  known  as  the  “Michigan  civilian  defense  act,”  for  the  purpose  of  coordinating 
and  enlarging  blood  typing  programs  and  collection  of  whole  blood  and  blood  plasma 
in  the  state  of  Michigan  by  blood  banks,  hospitals,  the  American  red  cross,  physicians, 
pathologists  and  approved  technicians,  the  cost  of  which  may  be  reimbursed  by  the 
state  under  agreement  approved  by  the  Michigan  war  council.  It  shall  be  the  duty  of 
the  Michigan  war  council,  created  under  said  Act  No.  83  of  the  Public  Acts  of  1943,  in 
cooperation  with  the  Michigan  department  of  health,  to  correlate  in  the  state  of  Mich¬ 
igan  on  a  local  level  all  blood  banks,  hospitals,  units  of  the  American  red  cross,  physi¬ 
cians,  pathologists  and  approved  technicians  in  the  typing  of  blood  and  the  collection 
of  whole  blood  and  blood  plasma.  Serum  shall  be  furnished  by  the  state  from  the  ap¬ 
propriation  herein  made  in  carrying  out  the  aforesaid  purposes  according  to  a  uniform 
typing  procedure.  The  Michigan  war  council  is  hereby  directed  to  utilize  all  existing 
blood  typings  by  local  blood  banks,  hospitals,  the  American  red  cross,  physicians,  pa¬ 
thologists  and  approved  technicians. 

HISTORY:  New  I960,  p.  12ft  Act  43.  lmd.  EH.  Oct  3. 

30.152  Blood  typing  program;  report  of  Michigan  war  council  to  legisla¬ 
ture. 

Sec.  2.  It  shall  be  the  duty  of  the  Michigan  war  council  to  report  to  the  Michigan 
legislature  on  January  1,  1951,  the  progress  made  in  carrying  out  the  provisions  of  this 
act  for  the  safety  of  the  people  of  the  state  of  Michigan. 

HISTORY:  New  I960,  p.  130,  Act  43.  Imd.  EH.  Oct.  3. 

30.1 53  Blood  typing  program;  appropriations,  disbursement. 

Sec.  3.  The  moneys  appropriated  under  the  provisions  of  this  act  shall  be  disbursed 
and  released  by  the  state  administrative  board,  and  such  moneys  shall  not  be  governed 
by  any  laws  of  this  state  with  respect  to  allotments.  The  auditor  general  shall  draw  his 
warrants  on  the  state  treasurer  on  vouchers  signed  by  the  director  of  civilian  defense. 
No  funds  appropriated  under  the  provisions  of  this  act  shall  be  used  for  capital  build¬ 
ing  construction  purposes. 

HISTORY:  New  1960.  p.  130.  Act  43,  lmd.  EH.  Oct  3. 


Act  203, 1951,  p.  273;  Imd.  Eff.  Jun.  14. 

AN  ACT  to  supplement  the  laws  of  this  state  with  respect  to  civilian  defense;  to 
prescribe  the  powers  and  duties  of  certain  state  officials  with  respect  thereto;  and  to 
prescribe  the  oath  to  be  taken  by  certain  persons  in  connection  with  civilian  defense. 


The  People  of  the  State  of  Michigan  enact: 

30.201  -30.203  Repealed.  1 953,  p.  1 82,  Act  1 54,  Imd.  Eff.  Jun.  2. 

Sections  authorized  regional  defense  areas  and  acceptance  by  the  governor  of  grants,  services  and  equipment  for  civil  defense. 

30.204  Civilian  defense  organization;  persons  prohibited  from  employ¬ 
ment;  loyalty  oath,  form. 

Sec.  4.  No  person  shall  be  employed  or  associated  in  any  capacity  in  any  civilian  de¬ 
fense  organization  established  under  this  act  who  advocates  a  change  by  force  or  vio¬ 
lence  in  the  constitutional  form  of  the  government  of  the  United  States  or  in  this  state 
or  the  overthrow  of  any  government  in  the  United  States  by  force  or  violence,  or  who 
has  been  convicted  of  or  is  under  indictment  or  information  charging  any  subversive 
act  against  the  United  States.  Each  person  who  is  appointed  to  serve  in  an  organiza¬ 
tion  for  civilian  defense  shall,  before  entering  upon  his  duties,  take  an  oath,  in  writing, 
before  a  person  authorized  to  administer  oaths  in  this  state,  which  oath  shall  be  sub¬ 
stantially  as  follows: 
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“I, . .  do  solemnly  swear  (or  affirm)  that  I  will  support  and  defend 

the  constitution  of  the  United  States  and  the  constitution  of  the  state  of  Michigan, 
against  all  enemies,  foreign  and  domestic;  that  I  will  bear  true  faith  and  allegiance  to 
the  same;  that  I  take  this  obligation  freely,  without  any  mental  reservation  or  purpose 
of  evasion;  and  that  I  will  well  and  faithfully  discharge  the  duties  upon  which  I  am 
about  to  enter. 

“And  I  do  further  swear  (or  affirm)  that  I  do  not  advocate,  nor  am  I  a  member  of 
any  political  party  or  organization  that  advocates  the  overthrow  of  the  government  of 
the  United  States  or  of  this  state  by  force  or  violence;  and  that  during  such  time  as  I 
am  a  member  of  the  (name  of  civilian  defense  organization)  I  will  not  advocate  nor  be¬ 
come  a  member  of  any  political  party  or  organization  that  advocates  the  overthrow  of 
the  government  of  the  United  States  or  of  this  state  by  force  or  violence/' 

HISTORY:  New  1051,  p.  274,  Act  203,  Imd.  Eff.  Jun.  14. 


Act  154,  1953,  p.  175;  Imd.  Eff.  Jun.  2. 

AN  ACT  to  provide  civil  defense  protection  within  this  state;  to  create  a  Michigan 
civil  defense  advisory  council  and  to  prescribe  its  powers  and  duties;  to  create  the  po¬ 
sition  of  director  of  civil  defense  and  county  and  local  civil  defense  organizations  and 
to  prescribe  their  powers  and  duties;  to  prescribe  the  powers  and  duties  of  the  gover¬ 
nor;  to  prescribe  immunities  and  liabilities;  to  provide  for  the  acceptance  of  gifts;  and 
to  prescribe  penalties.  Am.  1964,  p.  394,  Act  257,  Imd.  Eff.  Jun.  1. 


The  People  of  the  State  of  Michigan  enact: 

30*221  Civilion  defense  protection;  organization  of  forces;  scope  of  act. 

Sec.  1.  (a)  It  is  the  intent  of  this  act  to  provide  for  the  organization  of  civil  defense 
forces  within  the  state  for  the  purpose  of  preparing  passive  resistance  to  direct  attack 
or  sabotage  by  a  hostile  nation,  and  to  minimize  the  effects  of  such  attacks  if  they 
should  occur.  It  is  also  intended  that  this  act  will  apply  to  the  relief  of  disaster  occur¬ 
ring  as  a  result  of  natural  causes  where  such  disasters  are  beyond  the  control  of  local 
authorities. 


State  and  local  civil  defense  organizations;  creation;  powers  conferred. 

It  is  hereby  found  and  declared  to  be  necessary:  (1)  To  create  a  state  civil  defense 
agency,  and  to  authorize  the  creation  of  county  and  local  organizations  for  civil  de¬ 
fense  in  the  political  subdivisions  of  the  state;  (2)  to  confer  upon  the  governor  and 
upon  the  executive  heads  or  governing  bodies  of  the  political  subdivisions  of  the  state 
the  emergency  powers  provided  herein;  (3)  to  provide  for  the  rendering  of  mutual  aid 
among  the  political  subdivisions  of  the  state,  and  with  other  states,  and  with  the  fed¬ 
eral  government  with  respect  to  the  carrying  out  of  civil  defense  functions;  and  (4)  to 
authorize  the  establishment  of  such  organizations  and  the  taking  of  such  steps  as  are 
necessary  and  appropriate  to  carry  out  the  provisions  of  this  act. 

Same;  coordination  with  agencies  of  other  states.  United  States  and  private 

agencies. 

(b)  It  is  further  declared  to  be  the  purpose  of  this  act  and  the  policy  of  the  state  that 
all  civil  defense  functions  of  this  state  be  coordinated  to  the  maximum  extent  with  the 
comparable  functions  of  the  federal  government  including  its  various  departments  and 
agencies,  of  other  states  and  localities,  and  of  private  agencies  of  every  type,  to  the 
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end  that  the  most  effective  preparation  and  use  may  be  made  of  the  nation’s  man¬ 
power,  resources  and  facilities  for  dealing  with  any  disaster  that  may  occur  within  the 
intent  of  this  act. 

HISTORY:  New  1953.  p.  175.  Act  154.  Imd  EH.  Jun.  2;— Am.  1956.  p.  722.  Act  227.  EH.  Aug.  11. 

30.222  Civil  defense  act;  definitions. 

Sec.  2.  (a)  “Civil  defense”,  as  used  in  this  act,  shall  have  the  broad  meaning  of  prep¬ 
aration  for  protection  against,  and  relief  from,  the  effects  of  direct  attack  or  sabotage 
by  a  hostile  nation  or  the  agents  thereof;  except  that  it  shall  not  include  functions  for 
which  military  forces  and  other  federal  agencies  are  responsible.  It  shall  also  include 
such  activity  as  is  required  under  this  act  for  relief  from  the  effects  of  natural  disaster 
as  defined  herein. 

(b)  “Attack”  shall  mean  any  activity  declared  by  the  governor  to  be  direct  assault 
against  the  state  by  a  hostile  nation  or  the  agents  thereof,  including  bombing,  chemical 
or  biological  warfare  and  sabotage. 

(c)  “Natural  disaster”  shall  mean  any  condition,  such  as  fire,  flood,  et  cetera,  result¬ 
ing  from  natural  or  accidental  cause  and  which  is  declared  by  the  governor  to  be  a 
“natural  disaster”  within  the  intent  of  this  act;  such  natural  disaster  being  limited  to 
incidents  of  such  proportions  as  to  be  beyond  the  control  of  local  public  and  private 
agencies. 

(d)  “Civil  defense  volunteer”  is  any  person  who  serves  without  compensation  in  the 
civil  defense  forces  of  the  state  or  a  political  subdivision  thereof. 

(e)  “Civil  defense  forces”  shall  mean  all  agencies,  volunteer  personnel,  public  offic¬ 
ers  and  employees  (temporary,  substitute  or  auxiliary),  including  employees  of  school 
districts,  boards  of  education  and  elected  officials,  having  duties  and  responsibilities 
under  or  pursuant  to  this  act  in  connection  with  civil  defense. 

HISTORY:  New  1953,  p.  175.  Act  154,  Imd  EH.  Jun.  2;— Am.  1966,  p.  722,  Act  227,  EH.  Aug.  11. 

30.223  Michigan  civil  defense  advisory  council;  membership,  meetings, 

compensation,  expenses. 

Sec.  3.  (a)  There  is  hereby  created  the  Michigan  civil  defense  advisory  council  of  not 
to  exceed  15  members,  hereinafter  designated  as  the  council,  which  shall  act  as  an  ad¬ 
visory  body  to  the  governor  in  the  development  of  plans  for  the  efficient  utilization  of 
the  resources  and  facilities  of  the  state  for  the  purposes  set  forth  in  this  act. 

The  council  shall  consist  of  members  appointed  by  the  governor  by  and  with  the  ad¬ 
vice  and  consent  of  the  senate  and  shall  serve  at  the  pleasure  of  the  governor.  The  gov¬ 
ernor  shall  act  as  chairman  of  the  council.  Appointment  of  members  shall  be  made 
with  reference  to  their  special  knowledge  of  subjects  related  to  state  and  national  de¬ 
fense  and  without  reference  to  their  political  affiliation.  In  the  absence  of  the  gover¬ 
nor,  the  director  of  civil  defense  shall  preside  over  the  meetings  of  the  council  and  act 
as  chairman  thereof. 

The  members  of  the  council  shall  serve  without  compensation,  but  shall  be  reim¬ 
bursed  for  their  actual  and  necessary  traveling  and  other  expenses  incurred  with  at¬ 
tendance  upon  meeting  of  the  council. 

State  police  commissioner  as  director;  deputy,  cooperation,  expenditure  of 

appropriation. 

(b)  The  commissioner  of  the  Michigan  state  police  shall  occupy  the  position  of  di¬ 
rector  of  civil  defense  and  shall  be  vested  with  and  have  the  responsibilities  of  admin¬ 
istering  and  directing  state  civil  defense  operations.  He  shall  cooperate  with  all  re¬ 
gional,  county  and  local  offices  of  civil  defense  as  well  as  with  all  police  and  sheriff 
departments  of  the  state  having  duties  and  functions  of  civil  defense  operations.  He 
shall  appoint  a  full  time  deputy  director  of  civil  defense  and  may  employ  such  techni¬ 
cal,  clerical,  stenographic  and  other  personnel  under  civil  service  rules  and  regula- 
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tions,  and  may  make  such  expenditures  within  the  appropriation  therefor,  or  from 
other  funds  made  available  to  him  for  the  purpose  of  civil  defense,  as  may  be  neces¬ 
sary  to  carry  out  the  purposes  of  this  act. 

The  commissioner  of  the  Michigan  state  police  shall  charge  civil  defense  funds  with 
expenses  of  the  Michigan  state  police  which  are  incurred  in  the  performance  of  civil 
defense  functions  that  qualify  under  federal  civil  defense  matching  funds  whether  or 
not  incurred  by  the  civil  defense  division,  including  without  limitation  the  proper 
share  of  the  costs  of  operations  and  communications,  traffic  and  safety,  training  and 
other  divisions  of  the  Michigan  state  police,  but  no  salaries  or  wages  for  employees, 
other  than  the  director,  shall  be  so  charged  unless  the  employees  are  engaged  full  time 
in  civil  defense  activities. 

County  and  local  organizations;  coordinators. 

(c)  Each  county  shall,  and  each  city,  township  or  village  with  10,000  or  more  popu¬ 
lation,  may  establish  an  organization  for  civil  defense  in  accordance  with  the  state  civil 
defense  plan  and  program.  Each  organization  for  civil  defense  shall  have  a  director  ap¬ 
pointed  by  the  governing  body  of  such  county,  township  or  village,  or  by  the  city  in 
the  manner  provided  in  die  charter  for  the  appointment  of  the  majority  of  administra¬ 
tive  officials  specifically  enumerated  in  the  charter,  and  confirmed  by  the  governor, 
and  who  shall  have  responsibility  for  the  organization,  administration  and  operation  of 
such  local  organization  for  civil  defense,  subject  to  the  direction  and  control  of  the  po¬ 
litical  subdivision  concerned.  No  person  shall  be  ineligible  for  appointment  as  a  mem¬ 
ber  of  the  state  or  local  civil  defense  organization  because  he  holds  any  other  public 
office  or  trust,  nor  shall  any  person  forfeit  his  right  to  any  public  office  or  trust  by  rea¬ 
son  of  his  appointment  under  this  act,  notwithstanding  any  contrary  provisions  of  law. 
The  director  of  any  county  civil  defense  organization  may  also  be  appointed  director 
for  any  city,  township  or  village  within  such  county  and  the  director  of  any  city,  town¬ 
ship  or  village  civil  defense  organization  may  also  be  appointed  county  director.  Each 
county,  city,  township  and  village  organization  for  civil  defense  shall  perform  civil  de¬ 
fense  functions  within  the  territorial  limits  of  the  political  subdivision  within  which  it 
is  organized,  except  that  in  counties  containing  cities,  townships  or  villages  with  10,- 
000  population  or  over,  the  county  organization  shall  perform  no  civil  defense  func¬ 
tions  within  the  territorial  limits  of  such  cities,  townships  and  villages  which  are  al¬ 
ready  being  performed  by  the  city,  township  or  village  civil  defense  organizations, 
unless  the  approval  of  the  city,  township  or  village  civil  defense  director  be  first  ob¬ 
tained. 

The  state  director  of  civil  defense  may  designate  the  county  director  as  the  coordi¬ 
nator  of  civil  defense  activity  in  the  political  subdivisions  within  the  county,  except 
that  this  shall  not  apply  to  cities  of  over  50,000  population  without  first  obtaining  the 
approval  of  the  city  director. 

Mobil*  support  units,  call  to  duty. 

(d)  The  director,  at  the  request  of  the  governor,  is  authorized  to  create  and  establish 
such  number  of  mobile  support  units  as  may  be  necessary  to  reinforce  civil  defense  or¬ 
ganizations  in  stricken  areas  and  with  due  consideration  of  the  plans  of  the  federal 
government  and  of  other  states.  He  shall  appoint  a  commander  for  each  such  unit  who 
shall  have  primary  responsibility  for  the  organization,  administration  and  operation  of 
such  unit.  Mobile  support  units  shall  be  called  to  duty  upon  orders  of  the  director  and 
shall  perform  their  functions  in  any  part  of  the  state  or,  upon  conditions  specified  in 
any  subsequent  interstate  compact,  in  other  states. 

HISTORY:  New  1963,  p.  176,  Act  154. 1mA  EH.  Jun.  2;— Am.  1951,  p.  115,  Act  98,  EH.  Aug.  13;— Am.  1961.  p.  376.  Act  221,  EH.  Sep.  8;— 
Am.  1964,  p.394.  Act  257.  Imd.  EH.  Jun.1. 
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30.224  Civil  defense  department;  administrative  powers  of  governor. 

Sec.  4.  (a)  General  powers  of  governor: 

(1)  The  governor  shall  have  general  direction  and  control  of  the  department  of  civil 
defense  and  shall  be  responsible  for  the  carrying  out  of  the  provisions  of  this  act; 

(2)  On  behalf  of  this  state,  the  governor,  with  the  approval  of  the  administrative 
board,  may  enter  into  reciprocal  aid  agreements  or  compacts  with  other  states  and  the 
federal  government  either  on  a  statewide  basis  or  county  basis  or  with  a  neighboring 
state  or  province  of  a  foreign  country.  Such  mutual  aid  arrangements  shall,  within  ap¬ 
propriation  made  therefor  by  the  legislature,  be  limited  to  the  furnishing  or  exchange 
of  food,  clothing,  medicine  and  other  supplies;  engineering  services;  emergency  hous¬ 
ing;  police  services;  national  or  state  guards  while  under  the  control  of  the  state; 
health,  medical  and  related  services;  fire  fighting,  rescue,  transportation  and  construc¬ 
tion  services  and  equipment;  personnel  necessary  to  provide  or  conduct  these  services; 
and  such  other  supplies,  equipment,  facilities,  personnel  and  services  as  may  be 
needed;  the  reimbursement  of  costs  and  expenses  therefor;  and  on  such  terms  and 
conditions  as  are  deemed  necessary; 

(3)  The  governor  shall  cooperate  with  the  president  and  the  heads  of  the  armed 
forces  and  the  civil  defense  agency  of  the  United  States,  and  with  the  officers  and 
agencies  of  other  states  in  matters  pertaining  to  the  civil  defense  of  the  state  and  na¬ 
tion  and  the  incidents  thereof;  and  in  connection  therewith  take  any  measures  which 
he  may  deem  proper  to  carry  into  effect  any  request  of  the  president  and  the  appro¬ 
priate  federal  officers  and  agencies  for  any  action  pertaining  to  civil  defense; 

(4)  In  the  event  of  attack  or  natural  disaster  as  herein  defined,  the  governor  may:  (a) 
Authorize  any  department  or  agency  of  the  state  to  lease  or  lend,  on  such  terms  and 
conditions  as  he  may  deem  necessary  to  the  defense  of  the  state,  any  real  or  personal 
property  of  the  state  government  to  the  president,  the  heads  of  the  armed  forces,  or  to 
the  civil  defense  agency  of  the  United  States;  (b)  enter  into  a  contract  on  behalf  of  the 
state  for  the  lease  or  loan  to  any  political  subdivision  of  the  state,  on  such  terms  and 
conditions  as  he  may  deem  necessary  to  the  defense  of  the  state,  of  any  real  or  per¬ 
sonal  property  of  the  state  government,  or  the  temporary  transfer  or  employment  of 
personnel  of  die  state  government  to  or  by  any  political  subdivision  of  the  state;  (c)  the 
governing  body  of  each  political  subdivision  of  the  state  may  enter  into  such  contract 
or  lease  with  die  state,  or  accept  any  such  loan,  or  employ  such  personnel,  and  such 
political  subdivision  may  equip,  maintain,  utilize  and  operate  any  such  property  and 
employ  necessary  personnel  therefor  in  accordance  with  the  purposes  for  which  such 
contract  is  executed;  (d)  but  no  such  lease,  loan,  transfer  or  employment  shall  extend 
beyond  the  termination  of  the  emergency  created  by  any  attack  or  natural  disaster  as 
in  this  act  defined. 

Emergency  powers  of  governor. 

(b)  Emergency  powers  of  governor: 

(1)  In  the  event  of  attack  as  defined  herein,  the  governor  may  declare  that  a  state  of 
emergency  exists  and  he  shall  immediately  convene  the  legislature  for  the  purpose  of 
legislating  on  subjects  relating  to  the  proclaimed  state  of  emergency,  and  thereafter 
the  governor  shall  have  and  may  exercise  for  such  period  as  the  legislature  determines 
such  state  of  emergency  exists  the  following  additional  emergency  powers; 

(2)  To  enforce  all  laws,  rules  and  regulations  relating  to  civil  defense,  and  to  asstime 
direct  operational  control  of  all  civil  defense  forces  and  helpers  in  the  state; 

(3)  To  take,  use  or  destroy  any  and  all  real  or  personal  property,  or  any  interest 
therein,  necessary  or  proper  for  the  purposes  of  civil  defense,  and  to  make  compensa¬ 
tion  for  the  property  so  seized,  taken  or  destroyed  on  the  following  basis:  Provided, 
That  no  property  owned  or  operated  by  any  public  utility  providing  communications 
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services  shall  be  so  taken,  used  or  controlled  until  such  time  as  the  services  being  pro¬ 
vided  by  the  utility  become  inadequate:  And  provided  further.  That  the  power  herein 
granted  to  the  governor  shall  be  subordinate  to  any  similar  power  granted  to  the  presi¬ 
dent  of  the  United  States  by  any  act  of  congress; 

(4)  In  case  property  is  taken  for  temporary  use,  the  governor,  within  10  days  of  the 
taking,  shall  fix  the  amount  of  compensation  to  be  paid  therefor;  and  in  case  such 
property  shall  be  returned  to  the  owner  in  a  damaged  condition  or  shall  not  be  re¬ 
turned  to  the  owner,  the  governor  shall  fix  within  10  days  the  amount  of  compensation 
to  be  paid  for  such  damage  or  failure  to  return.  Whenever  the  governor  shall  deem  it 
advisable  for  the  state  to  take  title  to  property  taken  under  this  section,  he  shall  forth¬ 
with  cause  the  owner  of  such  property  to  be  notified  thereof  in  writing  by  registered 
mail,  postage  prepaid,  and  forthwith  cause  to  be  filed  a  copy  of  said  notice  with  the 
secretary  of  state; 

(5)  In  case  the  owner  shall  refuse  to  accept  the  amount  of  compensation  fixed  by  the 
governor,  action  may  be  brought  in  the  state  court  of  claims,  which  court  shall  have  ju¬ 
risdiction  to  determine  the  amount  of  just  compensation  due  the  owner;  and 

(6)  To  perform  and  exercise  such  other  functions,  powers  and  duties  as  may  be 
deemed  necessary  to  promote  and  secure  the  safety  and  protection  of  the  civilian  pop¬ 
ulation. 

HISTORY:  New  1953,  p.  177.  Act  154.  tod.  EH.  Jun.  2;— Am.  1956.  p.  723,  Act  227.  EH.  Aug.  1 1. 

30.225  Director  of  civil  defense;  powers  and  duties  prior  to  declaration  of 

emergency. 

Sec.  5.  (a)  Prior  to  the  declaration  of  a  state  of  emergency  by  the  governor,  as  pro¬ 
vided  in  this  act,  the  director  is  authorized  and  empowered  to: 

(1)  Make,  amend  and  rescind  orders,  rules  and  regulations  to  carry  out  the  provi¬ 
sions  of  this  act  with  due  consideration  for  plans  of  the  federal  government  as  pre¬ 
scribed  and  set  out  in  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110,  inclusive,  of  the  Compiled  Laws  of  1948,  and  in  Act  No.  88  of 
the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.82,  inclusive,  of  the 
Compiled  Laws  of  1948; 

(2)  Prepare  a  comprehensive  plan  and  program  for  the  civil  defense  of  this  state, 
such  plan  and  program  to  be  integrated  into  and  coordinated  with  the  civil  defense 
plans  of  the  federal  government  and  all  other  states  to  the  fullest  possible  extent; 

(3)  Delegate,  with  approval  of  the  governor,  to  the  several  departments  and  agen¬ 
cies  of  the  state  government  appropriate  civil  defense  responsibilities,  which  responsi¬ 
bilities  shall  be  exercised  after  a  state  of  emergency  has  been  declared,  and  review  and 
coordinate  the  civil  defense  activities  delegated  to  the  several  departments  and  agen¬ 
cies  with  those  of  the  Michigan  office  of  civil  defense. 

(4)  Coordinate  the  preparation  of  plans  and  programs  for  civil  defense  by  the  politi¬ 
cal  subdivisions  of  this  state,  such  plans  to  be  integrated  into  and  coordinated  with  the 
civil  defense  plan  and  program  of  this  state  to  the  fullest  possible  extent; 

(5)  Ascertain  the  requirements  of  the  state  for  food,  clothing  and  other  necessities  of 
life  in  the  event  of  attack,  and  to  plan  for  the  procurement  of  supplies,  medicines,  ma¬ 
terials  and  equipment; 

(6)  Make,  or  cause  to  be  made,  surveys  of  industry,  resources  and  facilities  within 
the  state  which  are  necessary  to  carry  out  the  purposes  of  this  act; 

(7)  Institute  training  programs  and  public  information  programs  and  to  take  all  pre¬ 
paratory  steps,  including  the  partial  or  full  mobilization  of  the  civil  defense  organiza¬ 
tions  in  advance  of  actual  attack  or  natural  disaster  in  order  to  insure  the  furnishing  of 
adequately  trained  forces  of  civil  defense  personnel; 
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(8)  Administer  and  authorize  others  to  administer  the  oath  taken  by  all  persons  who 
shall  be  employed  or  associated  in  any  capacity  in  any  civil  defense  organization  estab¬ 
lished  under  this  act; 

(9)  Delegate  any  authority  vested  in  him  under  this  act  and  to  provide  for  the  sub¬ 
delegation  of  any  such  authority;  and 

(10)  Sponsor  and  develop  plans  and  agreements  between  the  political  subdivisions 
of  this  state. 

All  such  officers  and  agencies  shall  cooperate  with  and  extend  their  services  and  fa¬ 
cilities  to  the  director  as  he  may  request. 

Sam*;  during  declared  emergency. 

(b)  During  a  state  of  emergency  declared  by  the  governor,  as  provided  in  this  act, 
the  director  is  authorized  and  empowered: 

(1)  To  utilize  the  services  and  facilities  of  existing  officers  and  agencies  of  the  state 
and  of  political  subdivisions  thereof,  including  civil  defense  forces;  and 

(2)  To  use  and  employ  any  of  the  property,  services  and  resources  within  the  state 
for  die  purposes  set  forth  in  this  act  and  in  accordance  with  the  state  civil  defense 
plan. 

HISTORY.  New  1953,  p.  178,  Act  154.  Imd.  EH.  Jun.  2;— Am.  1956,  p.  724,  Act  227,  EH.  Aug.  11. 

30.226  Political  subdivisions;  powers  of  action  for  civil  defense  purposes; 

rules  and  regulations,  enforcement. 

Sec.  6.  (a)  Each  political  subdivision  shall  have  the  power  and  authority: 

(1)  To  appropriate  and  expend  funds,  make  contracts,  obtain  and  distribute  equip¬ 
ment,  materials  and  supplies  for  civil  defense  purposes;  provide  for  the  health  and  saf¬ 
ety  of  persons  and  property,  including  emergency  assistance  to  the  victims  of  any  civil 
defense  disaster;  and  to  direct  and  coordinate  the  development  of  civil  defense  plans 
and  programs  in  accordance  with  the  policies  and  plans  set  by  the  federal  and  state 
civil  defense  agencies;  and  the  provisions  set  forth  in  this  act; 

(2)  To  appoint,  employ,  remove  or  provide,  with  or  without  compensation,  air  raid 
wardens,  rescue  teams,  auxiliary  fire  and  police  personnel  and  other  civil  defense 
workers; 

(3)  Subject  to  the  order  of  the  governor  or  the  director  or  his  authorized  representa¬ 
tive,  in  the  event  of  attack  or  natural  disaster  as  in  this  act  defined,  to  assign  and  make 
available  for  duty,  the  employees,  property  or  equipment  of  the  political  subdivision 
relating  to  fire  fighting,  engineering,  rescue,  health,  medical  and  related  services,  po¬ 
lice,  transportation,  construction  and  similar  items  or  service  for  civil  defense  purposes 
within  or  outside  of  the  physical  limits  of  the  subdivision; 

(4)  In  the  event  of  enemy  attack,  as  defined  herein,  to  waive  procedures  and  formal¬ 
ities  otherwise  required  by  law  pertaining  to  the  performance  of  public  work,  entering 
into  contracts,  the  incurring  of  obligations,  the  employment  of  permanent  and  tempo¬ 
rary  workers,  the  utilization  of  volunteer  workers,  the  rental  of  equipment,  the  pur¬ 
chase  and  distribution  with  or  without  compensation  of  supplies,  materials  and  facili¬ 
ties,  and  the  appropriation  and  expenditure  of  public  funds; 

(5)  The  director  of  each  county  and  local  organization  for  civil  defense  may  develop, 
or  cause  to  be  developed,  mutual  aid  arrangements  with  other  public  and  private 
agencies  within  this  state  for  reciprocal  civil  defense  aid  and  assistance  in  case  of  at¬ 
tack  or  natural  disaster  too  great  to  be  dealt  with  unassisted.  Such  arrangements  shall 
be  consistent  with  the  state  civil  defense  plan  and  program,  and  in  time  of  emergency 
it  shall  be  the  duty  of  each  local  organization  for  civil  defense  to  render  assistance  in 
accordance  with  the  provisions  of  such  mutual  aid  arrangements;  and 
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(6)  The  director  of  each  county  and  local  organization  for  civil  defense  may  assist  in 
negotiation  of  reciprocal  mutual  aid  agreements  between  the  governor  and  the  adjoin¬ 
ing  states  (including  foreign  states  or  provinces)  or  counties  thereof,  and  shall  carry  out 
arrangements  or  any  such  agreement  relative  to  civil  defense. 

(b)  In  the  event  of  a  natural  disaster  in  any  political  subdivision  beyond  the  control 
of  local,  public  or  private  agencies,  the  chief  executive  or  governing  body  of  such  po¬ 
litical  subdivision  may  request  the  governor  to  declare  that  a  natural  disaster  exists 
therein.  In  the  event  of  such  declaration  by  the  governor,  the  director  may  request  the 
civil  defense  forces  of  any  political  subdivision  to  go  to  the  aid  of  such  community. 
The  chief  executive  or  governing  body  of  any  political  subdivision  so  ordered  shall 
comply  with  such  order  when  received  directly  from  the  state  director  or  by  a  duly  au¬ 
thorized  representative  of  the  state  director. 

(c)  The  chief  executive  or  governing  body  of  every  political  subdivision  in  the  state 
shall  cooperate  with  the  director  in  matters  of  civil  defense,  and  shall  comply  with  the 
order  of  the  director  when  such  orders  are  issued  directly  or  through  the  director  of 
civil  defense  of  the  county  in  which  such  political  subdivision  is  located. 

(d)  The  several  political  subdivisions  of  the  state  and  other  agencies  designated  or 
appointed  by  the  governor  are  authorized  and  empowered  to  make,  amend  and  res¬ 
cind  such  orders,  rules  and  regulations  as  may  be  necessary  for  civil  defense  purposes, 
and  to  supplement  the  carrying  out  of  the  provisions  of  this  act,  but  not  inconsistent 
with  any  orders,  rules  or  regulations  promulgated  by  the  governor  or  by  any  state 
agency  exercising  a  power  delegated  to  it  by  him. 

(e)  All  orders,  rules  and  regulations  promulgated  by  the  governor,  or  by  any  political 
subdivision  or  other  agency  authorized  by  this  act  to  make  orders,  rules  and  regula¬ 
tions,  shall  have  the  full  force  and  effect  of  law  in  the  event  of  attack  as  in  this  act  de¬ 
fined  when,  in  the  event  of  issuance  by  the  governor  or  any  state  agency,  a  copy 
thereof  is  filed  in  the  office  of  the  secretary  of  state,  or,  if  promulgated  by  a  political 
subdivision  of  the  state  or  agency  thereof,  when  filed  in  the  office  of  the  clerk  of  the 
political  subdivision  or  agency  promulgating  the  same.  All  existing  laws,  ordinances, 
rules  and  regulations  in  conflict  with  the  provisions  of  this  act,  or  with  any  order,  rule 
or  regulation  issued  under  the  authority  of  this  act,  shall  be  suspended  during  the  pe¬ 
riod  of  time  and  to  the  extent  that  such  conflict  exists. 

(f)  In  order  to  attain  uniformity  so  far  as  practicable  throughout  the  country  in 
measures  taken  to  aid  civil  defense,  all  action  taken  under  this  act  and  all  orders,  rules 
and  regulations  made  pursuant  thereto  shall  be  taken  or  made  with  due  consideration 
to  the  orders,  rules,  regulations,  actions,  recommendations  and  requests  of  federal  au¬ 
thorities  relevant  thereto  and,  to  the  extent  permitted  by  law,  shall  be  consistent  with 
such  orders,  rules,  regulations,  actions,  recommendations  and  requests. 

(g)  The  law  enforcing  authorities  of  the  state  and  of  the  several  political  subdivisions 
thereof  shall  enforce  the  orders,  rules  and  regulations  issued  pursuant  to  this  act. 

HISTORY:  New  1963.  p.  179,  Act  1M,  Imd.  EH.  Jun.  2. 

30.227  Civil  defense  forces  personnel;  powers,  duties,  rights,  privileges,  li¬ 
abilities;  reimbursement  of  political  subdivisions  by  state;  personal  injury 

or  property  damage;  safety  hazards. 

Sec.  7.  (a)  Personnel  of  civil  defense  forces  while  on  duty  shall: 

(1)  If  they  are  employees  of  the  state,  have  the  powers,  duties,  rights,  privileges  and 
immunities  and  receive  the  compensation  incidental  to  their  employment; 

(2)  If  they  are  employees  of  a  political  subdivision  of  the  state  and  whether  serving 
within  or  without  the  political  subdivision,  have  the  powers,  duties,  rights,  privileges 
and  immunities  and  receive  the  compensation  incidental  to  their  employment;  and 
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(3)  If  they  are  not  employees  of  the  state  or  a  political  subdivision  thereof,  be  enti¬ 
tled  to  the  same  rights  and  immunities  as  are  provided  by  law  for  the  employees  of  the 
state.  All  personnel  of  civil  defense  forces  shall,  while  on  duty,  be  subject  to  the  opera¬ 
tional  control  of  the  authority  in  charge  of  civil  defense  activities  in  the  area  in  which 
they  are  serving,  and  shall  be  reimbursed  for  all  actual  and  necessary  travel  and  sub¬ 
sistence  expenses. 

(b)  In  case  of  attack  and  declaration  of  a  state  of  emergency,  the  state  shall,  within 
appropriations  made  therefor  by  the  legislature  reimburse  a  political  subdivision  for 
the  compensation  paid  and  actual  and  necessary  travel,  subsistence  and  maintenance 
expenses  of  employees  of  such  political  subdivision  while  serving  as  members  of  civil 
defense  forces,  and  for  all  payments  for  death,  disability  or  injury  of  such  employees 
incurred  in  the  course  of  such  duty,  and  for  all  losses  of  or  damage  to  supplies  and 
equipment  of  such  political  subdivision  resulting  from  the  operation  of  such  civil  de¬ 
fense  forces. 

(c)  In  cases  of  natural  disaster  and  an  appeal  to  the  governor  for  aid  by  the  local  ex¬ 
ecutive  officer  of  a  political  subdivision,  as  provided  in  section  6,  subdivision  (b)  of  this 
act,  the  state  shall,  within  appropriations  made  therefor  by  the  legislature  reimburse 
political  subdivisions  sending  aid  to  the  stricken  community  for  all  such  costs  as  are  set 
forth  in  section  7,  subdivision  (b)  of  this  act. 

Political  subdivisions  receiving  such  aid  shall  be  liable  to  the  state  for  reimburse¬ 
ment  of  all  funds  expended  by  the  state  pursuant  to  the  provisions  of  this  section. 

(d)  Neither  the  state  nor  any  political  subdivision  of  the  state,  nor  the  agents  or  rep¬ 
resentatives  of  the  state  or  any  political  subdivision  of  the  state,  shall  be  liable  for  per¬ 
sonal  injury  or  property  damage  sustained  by  any  person  appointed  or  acting  as  a  vol¬ 
unteer  civil  defense  worker,  or  a  member  of  any  agency  engaged  in  civil  defense 
activity:  Provided,  That  the  provisions  of  this  subdivision  shall  not  be  construed  to  re¬ 
strict  the  rights  of  a  volunteer  civil  defense  worker  to  receive  workmen’s  compensa¬ 
tion  as  authorized  under  any  existing  or  subsequent  provisions  of  law  pertaining 
thereto.  The  foregoing  shall  not  affect  the  right  of  any  person  to  receive  benefits  or 
compensation  to  which  he  might  otherwise  be  entitled  under  the  workmen’s  compen¬ 
sation  law  or  any  pension  law  or  any  act  of  congress. 

(e)  Neither  the  state  nor  any  political  subdivision  of  the  state,  nor,  except  in  cases  of 
wilful  misconduct,  gross  negligence  or  bad  faith,  the  employees,  agents  or  representa¬ 
tives  of  the  state  or  any  political  subdivision  thereof,  nor  any  volunteer  or  auxiliary 
civil  defense  worker  or  member  of  any  agency  engaged  in  any  civil  defense  activity, 
complying  with  or  reasonably  attempting  to  comply  with  this  act,  or  any  order,  rule  or 
regulation  promulgated  pursuant  to  the  provisions  of  this  act,  or  pursuant  to  any  ordi¬ 
nance  relating  to  black-out  or  other  precautionary  measures  enacted  by  any  political 
subdivision  of  the  state,  shall  be  liable  for  the  death  of  or  injury  to  persons,  or  for  dam¬ 
age  to  property,  as  a  result  of  any  such  activity. 

(f)  Any  person  owning  or  controlling  real  estate  or  other  premises  who  voluntarily 
and  without  compensation  grants  to  the  state  of  Michigan  or  any  of  its  political  subdi¬ 
visions  a  license  or  privilege,  or  otherwise  permits  the  state  of  Michigan  or  any  of  its 
political  subdivisions  to  inspect,  designate  and  use  the  whole  or  any  part  or  parts 
thereof  for  the  purpose  of  sheltering  persons  dining  an  actual,  impending,  mock  or 
practice  attack  shall,  together  with  his  successors  in  interest,  if  any,  not  be  civilly  lia¬ 
ble  for  negligently  causing  the  death  of  or  injury  to  any  person  on  or  about  such  real 
estate  or  premises  under  such  license,  privilege  or  permission  or  for  loss  or  damage  to 
the  property  of  such  person. 

(g)  Any  person  owning  or  controlling  real  estate  or  other  premises  who  has  gratui¬ 
tously  granted  the  use  thereof  for  the  purposes  stated  herein  shall  be  legally  obligated 
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to  make  known  to  the  licensee  any  hidden  dangers  or  safety  hazards  which  are  known 
to  the  owner  or  occupant  of  said  real  estate  or  premises  which  might  possibly  result  in 
the  death  or  injury  or  loss  of  property  to  any  person  making  use  thereof  for  the  afore¬ 
mentioned  purposes. 

HISTORY:  New  1963.  p.  ISO.  Act  154.  tad.  EH.  Jun.  2. 

30.228  Federal  services,  equipment,  materials,  supplies,  funds;  acceptance 

by  state. 

Sec.  8.  (a)  Whenever  the  federal  government  or  any  agency  or  officer  thereof  shall 
offer  to  the  state  or  through  the  state  to  any  political  subdivision  thereof,  services, 
equipment,  supplies,  materials  or  funds  by  way  of  gift,  grant  or  loan,  for  purposes  of 
civil  defense,  the  state,  acting  through  the  governor  or  any  political  subdivision  thereof 
acting  with  the  consent  of  the  governor  and  through  its  executive  officer  or  governing 
body,  may  accept  such  offer,  and  upon  such  acceptance  the  governor  of  the  state  or 
executive  or  governing  body  of  such  political  subdivision  may  authorize  any  officer  of 
the  state  or  of  any  such  political  subdivision,  as  the  case  may  be,  to  receive  such  serv¬ 
ices,  equipment,  supplies,  materials  or  funds  on  behalf  of  the  state  or  such  political 
subdivision  and  subject  to  the  terms  of  the  offer  and  the  rules  and  regulations,  if  any, 
of  the  agency  making  the  offer.  The  governor  shall  certify  to  the  federal  government 
that  funds  are  available  from  the  state  or  political  subdivision  thereof  to  match  any 
grants,  loans  or  advances  from  the  federal  government  for  civil  defense  equipment  or 
supplies  when  said  funds  are  on  deposit  with  the  state  treasurer  or  by  authorized  ac¬ 
tion  a  political  subdivision  has  certified  that  such  funds  are  available  by  filing  certifica¬ 
tion  to  that  effect  with  the  state  treasurer. 

(b)  Whenever  any  person,  firm  or  corporation  shall  offer  to  the  state  or  to  any  politi¬ 
cal  subdivision  thereof,  services,  equipment,  supplies,  materials  or  funds  by  way  of 
gift,  grant  or  loan  for  purposes  of  civil  defense,  the  state,  acting  through  the  governor, 
or  any  political  subdivision  thereof  acting  through  its  executive  officer  or  governing 
body,  may  accept  such  offer  and  upon  such  acceptance  the  governor  of  the  state  or  ex¬ 
ecutive  officer  or  governing  body  of  any  political  subdivision  of  the  state  may  author¬ 
ize  any  officer  of  the  state  or  any  political  subdivision  thereof,  as  the  case  may  be,  to 
receive  such  services,  equipment,  supplies,  materials  or  funds  on  behalf  of  the  state  or 
any  political  subdivision  thereof,  and  subject  to  the  terms  of  the  offer. 

HISTORY:  New  1963,  p.  181.  Act  154,  tad.  EH.  Jun.  2 

30.229  Civil  defense  organization;  political  activity  prohibited. 

Sec.  9.  No  organization  for  civil  defense  established  under  the  authority  of  this  act 
shall  participate  in  any  form  of  political  activity,  nor  shall  it  be  employed,  directly  or 
indirectly,  for  political  purposes. 

HISTORY:  New  1963,  p.  182.  Act  154.  tad.  EH.  Jun.  2 

30.230  Civil  defense  organization  personnel;  oath. 

Sec.  10.  Each  person  appointed  to  serve  in  an  organization  for  civil  defense  shall 
take  an  oath  in  writing  as  prescribed  by  the  statutes  of  this  state  and  by  federal  stat¬ 
utes  pertaining  to  civil  defense,  before  entering  upon  his  duties. 

HISTORY:  New  1953,  p.  182,  Act  154.  tad.  EH.  Jun.  2 

30.231  Violation  of  act;  penalty. 

Sec.  11.  Any  person  wilfully  violating  any  provision  of  this  act  or  any  rule,  order  or 
regulation  made  pursuant  to  this  act,  shall  be  guilty  of  a  misdemeanor  and,  upon  con¬ 
viction  thereof,  shall  be  punished  by  a  fine  not  exceeding  $100.00,  or  imprisoned  in 
the  county  jail  not  exceeding  90  days,  or  by  both  such  fine  and  imprisonment  in  the 
discretion  of  the  court. 

HISTORY:  New  1963,  p.  182  Act  154.  tad.  EH.  Jun.  2 
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30.232  Construction  of  act. 

Sec.  12.  This  act  shall  be  construed  liberally  in  order  to  effectuate  its  purposes. 

HISTORY:  New  1953.  p.  182.  Act  154.  tad.  EH.  Jun.  2. 

30.233  Repeals. 

Sec.  13.  Act  No.  83  of  the  Public  Acts  of  1943,  being  sections  30.1  to  30.19,  inclu¬ 
sive,  of  the  Compiled  Laws  of  1948,  and  sections  1, 2  and  3  of  Act  No.  203  of  the  Pub¬ 
lic  Acts  of  1951,  being  sections  30.201  to  30.203,  inclusive,  of  the  Compiled  Laws  of 
1948,  are  hereby  repealed. 

HISTORY:  New  1953.  p.  182.  Act  154,  lmd.  Elf.  Jun.  2. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  16.254. 


Act  151, 1953,  p.  170;  lmd.  Eff.  Jun.  2. 

AN  ACT  concerning  interstate  civil  defense  and  ratifying  on  behalf  of  the  state  of 
Michigan  a  compact  therefor. 


The  People  of  the  State  of  Michigan  enact: 

30.261  Interstate  civil  defense  and  disaster  compact. 

Sec.  1.  The  legislature  of  this  state  hereby  ratifies  a  compact  on  behalf  of  the  state  of 
Michigan  with  any  other  state  legally  joining  therein  in  the  form  substantially  as  fol¬ 
lows: 

INTERSTATE  CIVIL  DEFENSE  AND  DISASTER  COMPACT 

The  contracting  states  solemnly  agree: 

Mutual  aid. 

Article  1.  The  purpose  of  this  compact  is  to  provide  mutual  aid  among  the  states  in 
meeting  an  emergency  or  disaster  from  enemy  attack,  including  sabotage  and  subver¬ 
sive  acts  and  direct  attacks  by  bombs,  shell  fire  and  atomic,  radiological,  chemical, 
bacteriological  means,  and  other  weapons.  The  prompt,  full  and  effective  utilization  of 
the  resources  of  the  respective  states,  including  such  resources  as  may  be  available 
from  the  United  States  government  or  any  other  source,  are  essential  to  the  safety, 
care  and  welfare  of  the  people  thereof  in  the  event  of  enemy  action,  and  any  other  re¬ 
sources,  including  personnel,  equipment  or  supplies,  shall  be  incorporated  into  a  plan 
or  plans  of  mutual  aid  to  be  developed  among  the  civil  defense  agencies  or  similar 
bodies  of  the  states  that  are  parties  hereto.  The  directors  of  civil  defense  of  all  party 
states  shall  constitute  a  committee  to  formulate  plans  and  take  all  necessary  steps  for 
the  implementation  of  this  compact. 

Civil  defense  plans  and  programs. 

Article  2.  It  shall  be  the  duty  of  each  party  state  to  formulate  civil  defense  plans  and 
programs  for  application  within  such  state.  There  shall  be  frequent  consultation  be¬ 
tween  the  representatives  of  the  states  and  with  the  United  States  government  and  the 
free  exchange  of  information  and  plans,  including  inventories  of  any  materials  and 
equipment  available  for  civil  defense.  In  carrying  out  such  civil  defense  plans  and  pro¬ 
grams,  the  party  states  shall  so  far  as  possible  provide  and  follow  uniform  standards, 
practices  and  rules  and  regulations,  including: 

(a)  Insignia,  arm  bands  and  any  other  distinctive  articles  to  designate  and  distinguish 
the  different  civil  defense  services; 

(b)  Blackouts  and  practice  blackouts,  air  raid  drills,  mobilization  of  civil  defense 
forces  and  other  tests  and  exercises; 

(c)  Warnings  and  signals  for  drills  or  attacks  and  the  mechanical  devices  to  be  used 
in  connection  therewith; 
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(d)  The  effective  screening  or  extinguishing  of  all  lights  and  lighting  devices  and  ap¬ 
pliances; 

(e)  Shutting  off  water  mains,  gas  mains,  electric  power  connections  and  the  suspen¬ 
sion  of  all  other  utility  services; 

(f)  All  materials  or  equipment  used  or  to  be  used  for  civil  defense  purposes  in  order 
to  assure  that  such  materials  and  equipment  will  be  easily  and  freely  interchangeable 
when  used  in  or  by  any  other  party  states; 

(g)  The  conduct  of  civilians  and  the  movement  and  cessation  of  movement  of  pedes¬ 
trians  and  vehicular  traffic  prior,  during  and  subsequent  to  drills  or  attacks; 

(h)  The  safety  of  public  meetings  or  gatherings;  and 

(i)  Mobile  support  units. 

Resources,  availability. 

Article  3.  Any  party  state  requested  to  render  mutual  aid  shall  take  such  action  as  is 
necessary  to  provide  and  make  available  the  resources  covered  by  this  compact  in  ac¬ 
cordance  with  the  terms  hereof:  Provided,  That  it  is  understood  that  the  state  render¬ 
ing  aid  may  withhold  resources  to  the  extent  necessary  to  provide  reasonable  protec¬ 
tion  for  such  state.  Each  party  state  shall  extend  to  the  civil  defense  forces  of  any  other 
party  state,  while  operating  within  its  state  limits  under  the  terms  and  conditions  of 
this  compact,  the  same  powers  (except  that  of  arrest  unless  specifically  authorized  by 
the  receiving  state),  duties,  rights,  privileges  and  immunities  as  if  they  were  perform¬ 
ing  their  duties  in  the  state  in  which  normally  employed  or  rendering  services.  Civil 
defense  forces  will  continue  under  the  command  and  control  of  their  regular  leaders, 
but  the  organizational  units  will  come  under  the  operational  control  of  the  civil  de¬ 
fense  authorities  of  the  state  receiving  assistance. 

Certain  licensees,  recognition. 

Article  4.  Whenever  any  person  holds  a  license,  certificate  or  other  permit  issued  by 
any  state  evidencing  the  meeting  of  qualifications  for  professional,  mechanical  or 
other  skills,  such  person  may  render  aid  involving  such  skill  in  any  party  state  to  meet 
an  emergency  or  disaster,  and  such  state  shall  give  due  recognition  to  such  license,  cer¬ 
tificate  or  other  permit  as  if  issued  in  the  state  in  which  aid  is  rendered. 

Aid  in  another  state. 

Article  5.  No  party  state  or  its  officers  or  employees  rendering  aid  in  another  state 
pursuant  to  this  compact  shall  be  criminally  liable  on  account  of  any  act  or  omission  in 
good  faith  on  the  part  of  such  forces  while  so  engaged,  or  on  account  of  the  mainte¬ 
nance  or  use  of  any  equipment  or  supplies  in  connection  therewith. 

Supplementary  agreements. 

Article  6.  Inasmuch  as  it  is  probable  that  the  pattern  and  detail  of  the  machinery  for 
mutual  aid  among  2  or  more  states  may  differ  from  that  appropriate  among  other 
states  party  hereto,  this  instrument  contains  elements  of  a  broad  base  common  to  all 
states,  and  nothing  herein  contained  shall  preclude  any  state  from  entering  into  sup¬ 
plementary  agreements  with  another  state  or  states.  Such  supplementary  agreements 
may  comprehend,  but  shall  not  be  limited  to,  provisions  for  evacuation  and  reception 
of  injured  and  other  persons,  and  the  exchange  of  medical,  fire,  police,  public  utility, 
reconnaissance,  welfare,  transportation  and  communications  personnel,  equipment 
and  supplies. 

Compensation  and  death  benefits. 

Article  7.  Each  party  state  shall  provide  for  the  payment  of  compensation  and  death 
benefits  to  injured  members  of  the  civil  defense  forces  of  that  state  and  the  representa¬ 
tives  of  deceased  members  of  such  forces  in  case  such  members  sustain  injuries  or  are 
killed  while  rendering  aid  pursuant  to  this  compact,  in  the  same  manner  and  on  the 
same  terms  as  if  the  injury  or  death  were  sustained  within  such  state. 
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Reimbursement  by  party  state. 

Article  8.  Any  party  state  rendering  aid  to  another  state  pursuant  to  this  compact 
shall  be  reimbursed  by  the  party  state  receiving  such  aid  for  any  loss  or  damage  to,  or 
expense  incurred  in,  die  operation  of  any  equipment  answering  a  request  for  aid,  and 
for  the  cost  incurred  in  connection  with  such  requests:  Provided,  That  any  aiding 
party  state  may  assume  in  whole  or  in  part  such  loss,  damage,  expense  or  other  cost,  or 
may  loan  such  equipment  or  donate  such  services  to  the  receiving  party  state  without 
charge  or  cost:  And  provided  further,  That  any  2  or  more  party  states  may  enter  into 
supplementary  agreements  establishing  a  different  allocation  of  costs  as  among  those 
states.  The  United  States  government  may  relieve  the  party  state  receiving  aid  from 
any  liability  and  reimburse  the  party  state  supplying  civil  defense  forces  for  the  com¬ 
pensation  paid  to  and  the  transportation,  subsistence  and  maintenance  expenses  of 
such  forces  during  the  time  of  the  rendition  of  such  aid  or  assistance  outside  the  state, 
and  may  also  pay  fair  and  reasonable  compensation  for  the  use  or  utilization  of  the 
supplies,  materials,  equipment  or  facilities  so  utilized  or  consumed. 

Evacuation  and  roc  option  of  civilian  population. 

Article  9.  Plans  for  the  orderly  evacuation  and  reception  of  the  civilian  population 
as  the  result  of  an  emergency  or  disaster  shall  be  worked  out  from  time  to  time  be¬ 
tween  representatives  of  the  party  states  and  the  various  local  civil  defense  areas 
thereof.  Such  plans  shall  include  the  manner  of  transporting  such  evacuees,  the  num¬ 
ber  of  evacuees  to  be  received  in  different  areas,  the  manner  in  which  food,  clothing, 
housing  and  medical  care  will  be  provided,  the  registration  of  the  evacuees,  the  pro¬ 
viding  of  facilities  for  the  notification  of  relatives  or  friends  and  the  forwarding  of  such 
evacuees  to  other  areas  or  the  bringing  in  of  additional  materials,  supplies  and  all  other 
relevant  factors.  Such  plans  shall  provide  that  the  party  state  receiving  evacuees  shall 
be  reimbursed  generally  for  the  out-of-pocket  expenses  incurred  in  receiving  and  car¬ 
ing  for  such  evacuees,  for  expenditures  for  transportation,  food,  clothing,  medicines 
and  medical  care  and  like  items.  Such  expenditures  shall  be  reimbursed  by  the  party 
state  of  which  the  evacuees  are  residents,  or  by  the  United  States  government  under 
plans  approved  by  it.  After  the  termination  of  the  emergency  or  disaster,  the  party 
state  of  which  the  evacuees  are  resident  shall  assume  the  responsibility  for  the  ulti¬ 
mate  support  or  repatriation  of  such  evacuees. 

Compact,  availability;  “state”  defined. 

Article  10.  This  compact  shall  be  available  to  any  state,  territory  or  possession  of  the 
United  States  and  the  District  of  Columbia.  The  term  “state”  may  also  include  any 
neighboring  foreign  country  or  province  or  state  thereof. 

Committee. 

Article  11.  The  committee  established  pursuant  to  article  1  of  this  compact  may  re¬ 
quest  the  civil  defense  agency  of  the  United  States  government  to  act  as  an  informa¬ 
tional  and  coordinating  body  under  this  compact,  and  representatives  of  such  agency 
of  the  United  States  government  may  attend  meetings  of  such  committee. 

Compact  operative  upon  ratification. 

Article  12.  This  compact  shall  become  operative  immediately  upon  its  ratification 
by  any  state  as  between  it  and  any  other  state  so  ratifying,  and  shall  be  subject  to  ap¬ 
proval  by  congress  unless  prior  congressional  approval  has  been  given.  Duly  authenti¬ 
cated  copies  of  this  compact  and  of  such  supplementary  agreements  as  may  be  entered 
into  shall,  at  the  time  of  their  approval,  be  deposited  with  each  of  the  party  states  and 
with  the  civil  defense  agency  and  other  appropriate  agencies  of  the  United  States  gov¬ 
ernment. 
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Duration. 

Article  13.  This  compact  shall  continue  in  force  and  remain  binding  on  each  party 
state  until  the  legislature  or  the  governor  of  such  party  state  takes  action  to  withdraw 
therefrom.  Such  action  shall  not  be  effective  until  30  days  after  notice  thereof  has 
been  sent  by  the  governor  of  the  party  state  desiring  to  withdraw  to  the  governors  of 
all  other  party  states. 

Saving  clausa. 

Article  14.  This  compact  shall  be  construed  to  effectuate  the  purposes  stated  in  arti¬ 
cle  1  hereof.  If  any  provision  of  this  compact  is  declared  unconstitutional,  or  the  appli¬ 
cability  thereof  to  any  person  or  circumstance  is  held  invalid,  the  constitutionality  of 
the  remainder  of  this  compact  and  the  applicability  thereof  to  other  persons  and  cir¬ 
cumstances  shall  not  be  affected  thereby. 

HISTORY:  New  1963,  p.  17D,  Act  151.  tad.  EH.  Jun.  2. 


Act  236, 1962,  p.  548;  Imd.  Eff.  Jul.  17. 

AN  ACT  to  make  appropriations  for  the  Michigan  state  police,  various  state  depart¬ 
ments  and  certain  state  purposes  related  to  public  safety  and  defense  for  the  fiscal 
year  ending  June  30, 1963;  to  provide  for  the  expenditures  of  such  appropriations;  and 
to  provide  for  the  disposition  of  fees  and  other  income  received  by  said  agencies. 

The  People  of  the  State  of  Michigan  enact: 

30.309  Gift  or  grant  for  civil  defense;  control  of  fund,  appropriation. 

Sec.  9.  The  governor  of  the  state  of  Michigan  is  hereby  authorized  to  accept  on  be¬ 
half  of  the  state  any  gift  or  grant  offered  to  it  by  a  county,  city,  village  or  from  any 
local  civilian  defense  council  and  to  take  appropriate  action  to  the  end  that  such  funds 
shall  be  used  in  accordance  with  the  terms  and  conditions  of  the  gift  or  grant. 

A  gift  or  grant  which  may  be  made  for  the  purpose  of  providing  a  fund  with  which 
to  match  contributions  of  federal  funds  available  for  the  acquisition  of  civilian  defense 
organizational  equipment  and  protective  facilities  shall  constitute  a  fund  which  is 
hereby  declared  to  be  the  source  which  the  state  of  Michigan  may  lawfully  devote  to 
the  purpose  of  matching  said  federal  contributions.  All  gifts  or  grants  so  received  shall 
be  promptly  forwarded  to  the  state  treasurer  and  credited  to  the  general  fund  and 
shall  be  deposited  by  him  in  the  state  treasury,  to  be  disbursed  in  accordance  with  the 
provisions  of  this  act  upon  approval  of  release  of  the  appropriation  by  the  state  direc¬ 
tor  of  civil  defense,  subject  to  the  approval  of  the  state  administrative  board. 

The  state  director  of  civil  defense  is  designated  as  the  official  responsible  for  the 
general  supervisory  control  of  the  fund  herein  established  and  is  authorized  to  take 
such  steps,  subject  to  the  approval  of  the  administrative  board,  as  may  be  necessary  to 
make  federal  funds  available  for  the  acquisition  of  civilian  defense  organizational 
equipment  and  for  shelters  and  other  protective  facilities. 

The  fund  hereby  created  is  hereby  appropriated,  subject  to  the  approval  of  the  state 
administrative  board  for  the  purposes  stipulated  in  the  several  gifts  or  grants  whereby 
the  same  was  accumulated  and  such  federal  contributions  as  may  be  received  are 
hereby  appropriated  for  the  purposes  for  which  granted. 

HISTORY:  New  1962,  p.552,  Act  236,  tad.  Eff.  Jul.  17. 

30.310  Office  of  civil  defense;  abolition  and  transfer  of  powers,  duties  and 

functions  to  state  police. 

Sec.  10.  All  of  the  powers,  duties  and  functions  now  vested  by  law  in  the  Michigan 
office  of  civil  defense  are  hereby  transferred  to  and  vested  in  the  Michigan  state  police 
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as  of  July  1, 1962.  The  Michigan  office  of  civil  defense  as  a  separate  department  of  the 
executive  branch  of  state  government  is  abolished  as  of  June  30,  1962.  The  Michigan 
state  police  commissioner  shall  occupy  the  position  of  director  of  civil  defense  and 
shall  be  vested  with  and  have  the  responsibilities  of  administering  and  directing  state 
civil  defense  operations.  He  shall  cooperate  with  all  regional,  county  and  local  offices 
of  civil  defense  as  well  as  with  all  police  and  sheriff  departments  of  the  state  having 
duties  and  functions  of  civil  defense  operations.  The  provisions  of  Act  No.  154  of  the 
Public  Acts  of  1953,  as  amended,  not  inconsistent  with  the  provisions  of  this  section 
shall  remain  in  full  force  and  effect. 

Transfer  of  records,  files,  and  other  property. 

All  the  records,  files  and  other  property,  including  property  entrusted  to  the  state 
by  the  federal  government,  belonging  to  the  Michigan  office  of  civil  defense  shall  be 
transferred  to  die  Michigan  state  police  and  shall  be  continued  as  part  of  the  records, 
files  and  property  of  the  Michigan  state  police. 

Transfer  of  hearings,  orders,  rules  and  regulations. 

All  hearings  and  proceedings  of  whatever  nature  now  pending  before  the  Michigan 
office  of  civil  defense  shall  not  be  abated,  but  shall  be  transferred  to  the  Michigan 
state  police,  without  notice  to  interested  parties  and  shall  be  conducted  in  the  same 
manner  and  determined  in  accordance  with  the  provisions  of  laws  concerning  such 
hearings  and  proceedings.  All  orders,  rules  and  regulations  of  the  Michigan  office  of 
civil  defense  shall  continue  in  effect  as  though  the  transfer  were  not  made,  and  to  the 
extent  applicable  they  shall  be  binding  upon  the  Michigan  state  police.  The  Michigan 
state  police  commissioner  shall  in  his  discretion  have  full  power  and  authority  to  issue 
orders  and  promulgate  rules  and  regulations  for  the  purpose  of  administration  and 
preparation  of  a  plan  of  civil  defense  for  this  state,  and  shall  have  full  power  and  au¬ 
thority  to  amend,  alter,  vacate  or  rescind  any  such  orders,  rules  or  regulations  now  in 
effect. 

Transfer  of  funds. 

All  funds,  including  funds  received  by  the  Michigan  office  of  civil  defense  from  the 
federal  government,  heretofore  allocated  and  necessary  to  carry  out  all  the  powers, 
duties  and  responsibilities  of  the  Michigan  office  of  civil  defense  are  transferred  to  the 
Michigan  state  police.  The  commissioner  of  Michigan  state  police  shall  charge  civil  de¬ 
fense  funds  with  all  expenses  of  the  Michigan  state  police  which  are  incurred  in  the 
performance  of  civil  defense  functions  whether  incurred  by  the  civil  defense  division 
or  not.  It  is  the  intent  of  the  legislature  that  civil  defense  funds  be  used  for  all  properly 
chargeable  expenses  of  the  Michigan  state  police,  including  without  limitation,  the 
proportionate  share  of  the  costs  of  operations  and  communications,  traffic  and  safety, 
training  and  personnel  and  other  divisions  of  the  Michigan  state  police. 

HISTORY:  New  1982.  p.  552,  Act  236,  lmd  Eff.  Jul.  17. 

30.31  Oa  Civil  defense  appropriation;  allotment  prior  to  executive  reorgan¬ 
ization. 

Sec.  10a.  Notwithstanding  the  provisions  of  Act  No.  125  of  the  Public  Acts  of  1958, 
executive  reorganization  plan  No.  1  of  1962  may  be  effective  by  executive  order  not 
later  than  August  1,  1962  and  until  that  date  the  controller  of  the  department  of  ad¬ 
ministration  is  authorized  to  allot  from  the  appropriations  made  in  section  1  of  this  act 
to  the  Michigan  state  police  for  civil  defense  purposes  such  amount  as  is  necessary  to 
operate  the  Michigan  office  of  civil  defense. 

HISTORY:  New  1962,  p.  553.  Act  236.  lmd.  Eff.  Jul.  17. 

30.321  -30.326  Rapoalod.  1 964,  p.  395,  Act  257,  lmd.  Eff.  Jun.  1 . 

Sections  abolished  office  of  civil  defense  and  transferred  its  functions  to  the  state  police. 
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Emergency  Interim  Executive  Succession  Act 
Act  202  of  1959 

31.1  Emergency  interim  executive  succession 
act;  short  title. 

31.2  Emergency  interim  executive  succession 
act;  definitions. 

31-3  Governor;  designation  of  emergency  in¬ 

terim  successors;  review. 

31.4  Governor;  successor,  exercise  of  powers 
and  discharge  of  duties. 

31.5  State  executive  officers;  successors,  desig¬ 
nation,  review. 

31.6  State  executive  officers;  successors,  exer¬ 
cise  of  powers  and  discharge  of  duties. 

31.7  Emergency  successor;  qualifications. 

31.8  Emergency  successor;  removal,  replace¬ 

ment 

31.9  Emergency  successor;  notice  of  designa¬ 
tion  or  removal;  form,  publication. 

31.10  Emergency  successor;  determination  of 

availability. 

31.11  Emergency  successor;  privileges  and  im¬ 

munities  in  office;  compensation,  expenses. 

31.12  Emergency  successor;  oath  of  office,  filing. 

31.13  Emergency  successor;  duty  to  keep  in¬ 
formed. 

31.14  Emergency  successor;  termination  of  au¬ 
thority  by  legislature,  election  to  fill  va¬ 
cancy. 


Disputes  arising  under  act;  determination. 

Emergency  Interim  Local  Succession  Act 
Act  203  of  1959 

31.101  Emergency  interim  local  succession  act; 
short  title. 

31.102  Emergency  interim  local  succession  act; 
definitions. 

31.103  Emergency  interim  local  succession;  reso¬ 
lutions  and  ordinances. 

31.104  Officers  of  political  subdivision;  successors, 
designation,  review. 

31.105  Officers  of  political  subdivision;  successors, 
exercise  of  powers  and  discharge  of  duties. 

31.106  Emergency  successor;  qualifications. 

31.107  Emergency  successor;  removal,  replace¬ 
ment. 

31.106  Emergency  succession;  notices,  form. 

31.109  Emergency  successor;  privileges  and  im¬ 
munities  in  office,  compensation,  expenses. 

31. 1 10  Emergency  successor;  oath  of  office. 

31.111  Emergency  successor;  duty  to  keep  in¬ 
formed. 

31.112  Election  to  fill  vacancy  in  office. 

31.113  Removal  of  seat  of  government  due  to  dis¬ 
aster. 

31.114  Officers  of  political  subdivision;  powers  at 
temporary  location. 

31.115  Scope  of  act. 


CHAPTER  31 .  SUCCESSION  TO  OFFICE 

31.15 


Act  202, 1959,  p.  301;  Eff.  Mar.  19, 1960. 

AN  ACT  to  provide,  in  the  event  of  an  emergency  resulting  from  disaster  occurring 
in  this  state  caused  by  an  enemy  attack  upon  the  United  States  or  by  civil  disorder,  for 
prompt  and  temporary  succession  to  the  powers  and  duties  of  state  executive  offices, 
the  incumbents  of  which  may  become  unavailable  for  exercising  the  powers  and  dis¬ 
charging  the  duties  of  such  offices.  Am.  1969,  p.  294,  Act  145,  Imd.  Eff.  Jul.  31. 


The  People  of  the  State  of  Michigan  enact: 

31.1  Emergency  interim  executive  succession  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  "emergency  interim  execu¬ 
tive  succession  act”. 

HISTORY:  New  1959.  p.  301.  Act  202,  Elf.  Mir.  19. 1960. 

3 1 .2  Emergency  interim  executive  succession  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  "Unavailable”  means  that  the  lawful  incumbent  of  the  office,  including  any  dep¬ 
uty  exercising  the  powers  and  discharging  the  duties  of  the  office  because  of  a  va¬ 
cancy,  and  his  duly  authorized  deputy  are  not  available  to  exercise  the  powers  and  dis¬ 
charge  the  duties  of  the  office. 

(b)  "Disaster”  means  an  extraordinary  misfortune  caused  by  an  enemy  attack  upon 
the  United  States  or  by  civil  disorder  and  resulting  in  widespread  destruction  of  life 
and  property. 

(c)  “Enemy  attack”  means  any  attack  or  series  of  attacks  by  a  power  hostile  to  the 
United  States  which  causes  or  may  cause  death,  injury  or  substantial  damage  to  the 
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people  and  property  in  the  United  States  by  sabotage,  or  by  the  use  of  bombs,  missiles 
or  shells,  or  any  other  weapons  of  conventional,  atomic,  radiological,  chemical,  bacte¬ 
riological,  biological  or  any  other  nature,  process  or  means. 

(d)  “State  executive  officers”  means  the  elected  heads  of  the  principal  departments 
of  this  state. 

(e)  “Emergency  interim  successor”  means  a  person  designated  pursuant  to  this  act 
who,  in  the  event  the  incumbent  or  his  deputy  is  unavailable,  is  to  exercise  die  powers 
and  discharge  the  duties  of  an  office  until  a  successor  is  appointed  or  elected  and  qual¬ 
ified  as  may  be  provided  by  law,  or  until  the  lawful  incumbent  or  his  deputy  is  able  to 
resume  the  exercise  of  the  powers  and  discharge  of  the  duties  of  the  office. 

(f)  “Deputy”  means  any  deputy,  assistant  or  other  subordinate  officer,  authorized 
pursuant  to  law  to  exercise  all  of  the  powers  and  discharge  the  duties  of  the  office. 

HISTORY:  New  1956.  p.  301,  Act  202.  EH.  Mir.  19.  I960:— Am.  1989,  p.  294,  Act  145.  Imd.  EH.  Jul.  31. 

31.3  Governor;  designation  of  emergency  interim  successors;  review. 

Sec.  3.  The  governor,  taking  into  consideration  the  safety  factor  to  be  gained  by  the 
geographical  dispersion  of  appointments,  shall  designate  within  30  days  after  his  inau¬ 
guration,  5  emergency  interim  successors  to  his  powers  and  duties  and  specify  their  or¬ 
der  of  succession.  The  governor  shall  cause  a  list  of  these  appointments  together  with 
their  order  of  succession  to  be  filed  with  the  secretary  of  state.  The  governor  shall  re¬ 
view  and,  as  necessary,  revise  the  designation  of  emergency  interim  successors  to  his 
powers  and  duties  to  insure  that  at  all  times  there  are  5  such  qualified  emergency  in¬ 
terim  successors.  The  governor  shall  keep  the  emergency  interim  successors  generally 
informed  as  to  the  duties,  procedures,  practices  and  current  affairs  of  his  office. 

HISTORY:  New  19S9,  p.  302,  Act  202,  Eff.  Mu.  19. 1900;— Am.  1999,  p.  294,  Act  145,  lmd.  EH.  Jul.  31. 

31.4  Governor;  successor,  exorcise  of  powers  and  discharge  of  duties. 

Sec.  4.  If  the  governor,  lieutenant  governor,  the  elected  secretary  of  state,  the  elec¬ 
ted  attorney  general,  the  president  pro  tempore  of  the  senate  and  speaker  of  the  house 
of  representatives  are  not  able  or  are  unavailable  to  exercise  the  powers  and  discharge 
the  duties  of  the  governor  because  of  a  disaster,  the  available  emergency  interim  suc¬ 
cessor  highest  in  order  of  succession  shall  exercise  the  powers  and  discharge  the  duties 
of  the  office  of  governor  until  a  new  governor  is  elected  and  qualified,  or  until  a  pre¬ 
ceding  named  officer  becomes  available.  No  emergency  interim  successor  to  the  afore¬ 
mentioned  offices,  other  than  governor,  may  serve  as  governor. 

HISTORY:  New  1959.  p.  302,  Act  202,  Elf .  Mar.  19, 1990:— Am.  1999,  p.  294,  Act  145.  Imd.  Eff.  JuL  31. 

3 1 .5  State  executive  officers;  successors,  designation,  review. 

Sec.  5.  All  state  executive  officers,  within  30  days  after  taking  office,  taking  into 
consideration  the  safety  factor  to  be  gained  by  geographical  dispersion  of  appoint¬ 
ments,  shall  designate  by  title  5  emergency  interim  successors  and  specify  their  order 
of  succession.  The  state  executive  officers  shall  file  a  list  of  the  emergency  interim  suc¬ 
cessors,  together  with  their  order  of  succession,  with  the  secretary  of  state.  The  state 
executive  officers  shall  review  and,  as  necessary,  revise  the  designation  of  emergency 
interim  successors  to  insure  that  at  all  times  there  are  5  qualified  emergency  interim 
successors.  A  state  executive  officer  shall  keep  his  emergency  interim  successors  gen¬ 
erally  informed  as  to  the  duties,  procedures,  practices  and  current  affairs  of  his  office. 

HISTORY:  New  1969.  p.  302,  Act  202,  Eff.  Mar.  19. 1990;— Am.  1999.  p.  296.  Act  145,  lmd.  Eff.  JuL  31. 

31 .6  State  executive  officers;  successors,  exercise  of  powers  and  discharge 

of  duties. 

Sec.  6.  If  any  state  executive  officer  is  not  able  or  is  unavailable  to  exercise  the  pow¬ 
ers  and  discharge  the  duties  of  the  office  because  of  a  disaster,  the  legally  authorized 
deputy  of  the  officer  shall  exercise  the  powers  and  discharge  the  duties  of  the  office.  If 
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the  deputy  is  not  able  or  is  unavailable  to  exercise  the  powers  and  discharge  the  duties 
of  the  office  because  of  a  disaster,  the  available  emergency  interim  successor,  highest 
in  order  of  succession,  shall  exercise  the  powers  and  discharge  the  duties  of  the  office. 
The  emergency  interim  successor  shall  exercise  the  powers  and  discharge  the  duties 
until  a  new  officer  is  appointed  or  elected  and  qualified  or  the  regular  incumbent  of 
the  office  or  his  deputy  again  becomes  available  to  exercise  the  powers  and  discharge 
the  duties  of  the  office. 

HISTORY:  New  1959,  p.  308,  Act  208,  EH.  Mar.  19. 1900;— Am.  1909,  p  295,  Act  145,  Imd.  EH.  JuL  31 

31.7  Emergency  successor;  qualifications. 

Sec.  7.  No  person  shall  be  designated  or  shall  serve  as  an  emergency  interim  succes¬ 
sor  under  this  act  unless,  under  the  constitution  and  the  statutes  of  this  state,  he  may 
hold  the  office  to  which  he  has  been  designated. 

HISTORY:  New  1958.  p.  303,  Act  202,  EH.  Mar.  19. 1900. 

31 .8  Emergency  successor;  removal,  replacement. 

Sec.  8.  Until  such  time  as  the  person  designated  as  an  emergency  interim  successor 
succeeds  to  the  exercise  of  the  powers  and  the  discharge  of  the  duties  of  an  office  in 
accordance  with  this  act,  he  may  be  removed  or  replaced  by  said  designating  authority 
at  any  time,  with  or  without  cause,  by  filing  notice  with  the  secretary  of  state. 

HISTORY:  New  I960,  p.  303,  Act  308,  EH.  Mar.  19, 1900. 

31 .9  Emergency  successor;  notice  of  designation  or  removal;  form,  publica¬ 
tion. 

Sec.  9.  All  notices  to  the  secretary  of  state  provided  for  in  this  act  shall  be  in  writing 
and  signed  and  sworn  to  by  the  designating  authority.  The  secretary  of  state  shall  in¬ 
form  die  governor,  the  director  of  the  state  office  of  civil  defense,  the  clerk  of  the 
house  of  representatives,  the  secretary  of  the  senate  and  all  emergency  interim  succes¬ 
sors  of  all  the  designations,  removals  and  changes.  The  clerk  of  the  house  of  represen¬ 
tatives  and  the  secretary  of  the  senate  shall  publish  the  notices  of  designations,  remov¬ 
als  and  changes  in  the  journals  of  their  respective  houses,  and  shall  publish  therein  a 
complete  list  of  all  current  designations  at  the  beginning  of  each  legislative  session. 

HISTORY:  New  1958.  p.  303.  Act  202,  EH.  Mar.  19. 1900. 

31.10  Emergency  successor;  determination  of  availability. 

Sec.  10.  In  the  event  of  a  disaster  in  this  state,  the  governor  or  the  secretary  of  state, 
or  any  deputy  or  emergency  interim  successor  exercising  the  powers  and  discharging 
the  duties  of  the  offices,  shall  determine  if  any  officer  or  his  deputy  is  not  able  or  is  un¬ 
available  to  exercise  the  powers  and  discharge  the  duties  of  an  office,  and  if  any  officer 
or  deputy  is  determined  to  be  unavailable,  the  governor  or  the  secretary  of  state,  or 
any  deputy  or  emergency  interim  successor  exercising  the  powers  and  discharging  the 
duties  of  the  offices,  shall  inform  the  next  available  emergency  interim  successor  so 
that  he  may  exercise  the  powers  and  discharge  the  duties  of  the  office. 

HISTORY:  New  1969.  p.  303,  Act  208,  EH.  Mar.  19,  I960;— Am.  1909,  p.  295,  Act  145,  Imd.  EH.  JuL  31. 

31.11  Emergency  successor;  privileges  and  immunities  in  office;  compensa¬ 
tion,  expenses. 

Sec.  11.  When  called  upon  to  exercise  the  powers  and  discharge  the  duties  of  an  of¬ 
fice,  an  emergency  interim  successor  shall  be  accorded  the  same  privileges,  immunities 
and  other  perquisites  accorded  to  the  regular  incumbent,  but  the  emergency  interim 
successor  shall  receive  no  compensation  except  his  necessary  and  actual  expenses  in 
exercising  the  powers  and  discharging  the  duties  of  the  office.  Nothing  in  this  section 
shall  affect  in  any  way  the  privileges,  immunities,  compensation,  allowances  and  other 
perquisites  of  the  regular  incumbent. 

HISTORY:  New  1969,  p.  303,  Act  202,  EH.  Mar.  19.  I960. 
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31.12  Emergency  successor;  oath  of  office,  filing. 

Sec.  12.  Promptly  after  his  designation  in  writing  to  the  secretary  of  state  by  the 
designating  authority,  each  emergency  interim  successor  shall  take  the  oath  of  office 
for  die  office  to  which  he  has  been  designated,  and  no  other  oath  shall  be  required. 
The  oath  shall  be  administered  by  any  person  authorized  to  administer  oaths  in  this 
state,  and  filed  with  the  secretary  of  state. 

HISTORY:  New  1968,  p.  300,  Act  202,  EH.  Mar.  19.  I960:— Am.  1989,  p.  295,  Act  145,  lmd  EH.  )ul.  31. 

31.13  Emorgoncy  successor;  duty  to  keep  informed. 

Sec.  13.  Each  emergency  interim  successor  shall  keep  himself  generally  informed  as 
to  the  duties,  procedures,  practices  and  current  affairs  of  the  office  to  which  he  has 
been  designated. 

HISTORY:  New  1958,  p.  304,  Act  202.  EH.  Mar.  19.  I960. 

31.14  Emorgoncy  succossor;  termination  of  authority  by  legislature,  elec* 
tion  to  fill  vacancy. 

Sec.  14.  The  legislature,  by  law,  may  terminate  at  any  time  the  authority  of  the 
emergency  interim  successors  to  exercise  the  powers  and  discharge  the  duties  of  an  of¬ 
fice  as  herein  provided.  An  election  to  fill  any  elective  vacancy  in  an  office,  the  pow¬ 
ers  of  which  are  being  exercised  and  the  duties  of  which  are  being  discharged  by  an 
emergency  interim  successor,  shall  be  held  within  1  year  after  the  date  of  the  disaster 
under  which  the  emergency  interim  successor  succeeded  to  the  powers  and  duties  of 
the  office. 

HISTORY:  New  1959.  p.  304,  Act  202,  EH.  Mar.  19. 1900;— Am.  1909,  p.  295,  Act  145.  lmd.  EH.  JuL  31. 

31.15  Disputes  arising  undor  act;  determination. 

Sec.  15.  Any  dispute  concerning  a  question  of  fact  arising  under  this  act,  except  a 
dispute  of  facts  relative  to  the  office  of  governor,  shall  be  determined  by  the  governor 
or  other  official  authorized  under  the  constitution  and  this  act  to  exercise  the  powers 
and  discharge  the  duties  of  the  office  of  governor,  and  his  decision  shall  be  final.  Any 
dispute  concerning  a  question  of  fact  arising  under  this  act  with  respect  to  the  office 
of  governor  shall  be  determined  by  the  chief  justice  of  the  supreme  court. 

HISTORY:  New  1959,  p.  304.  Act  202,  EH.  Mar.  19. 1900. 


Act  203, 1959,  p.  304;  Eff.  Mar.  19, 1960. 

AN  ACT  to  provide,  in  the  event  of  an  emergency  resulting  from  disaster  occurring 
in  this  state  caused  by  an  enemy  attack  upon  the  United  States,  for  prompt  and  tem¬ 
porary  succession  to  die  powers  and  duties  of  local  political  subdivision  offices,  the  in¬ 
cumbents  of  which  may  become  unavailable  for  exercising  the  powers  and  discharging 
the  duties  of  such  offices,  by  authorizing  local  political  subdivisions  to  enact  resolu¬ 
tions  and  ordinances  relating  to  continuity  of  local  government;  and  to  authorize  local 
political  subdivisions  of  this  state  to  establish  emergency  temporary  locations  for  their 
seats  of  government  and  to  exercise  governmental  powers  and  functions  thereat. 


The  People  of  the  State  of  Michigan  enact: 

31.101  Emorgoncy  intorim  local  succossion  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “emergency  interim  local 
succession  act”. 

HISTORY:  New  1969,  p.  394.  Act  203,  EH.  Mar.  19, 1960. 

3 1 . 1 02  Emorgoncy  intorim  local  succossion  act;  definitions. 

Sec.  2.  As  used  in  this  act: 
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(a)  “Unavailable”  means  that  the  lawful  incumbent  of  the  office,  including  any  dep¬ 
uty  exercising  the  powers  and  discharging  the  duties  of  the  office  because  of  a  va¬ 
cancy,  and  his  duly  authorized  deputy  are  not  available  to  exercise  the  powers  and  dis¬ 
charge  the  duties  of  the  office. 

(b)  “Disaster”  means  an  extraordinary  misfortune  caused  by  an  enemy  attack  upon 
the  United  States  and  resulting  in  widespread  destruction  of  life  and  property. 

(c)  “Enemy  attack”  means  any  attack  or  series  of  attacks  by  a  power  hostile  to  the 
United  States  which  causes  or  may  cause  death,  injury  or  substantial  damage  to  the 
people  and  property  in  the  United  States  by  sabotage,  or  by  the  use  of  bombs,  missiles, 
shells  or  any  other  weapons  of  conventional,  atomic,  radiological,  chemical,  bacterio¬ 
logical,  biological  or  any  other  nature,  process  or  means. 

(d)  “Office”  means  any  local  political  subdivision  office,  the  powers  and  duties  of 
which  are  defined  by  the  constitution,  statute,  charter  or  ordinance,  except  those  in 
the  judiciary,  and  except  those  classified  under  civil  service  laws. 

(e)  “Emergency  interim  successor”  means  a  person  designated,  pursuant  to  this  act, 
who,  in  the  event  the  incumbent  or  his  deputy  is  unavailable,  is  to  exercise  the  powers 
and  discharge  the  duties  of  an  office  until  a  successor  is  appointed  or  elected  and  qual¬ 
ified  as  may  be  provided  by  law,  or  until  the  lawful  incumbent  or  his  deputy  is  able  to 
resume  the  exercise  of  the  powers  and  discharge  of  the  duties  of  the  office. 

(f)  “Deputy”  means  any  deputy,  assistant  or  other  subordinate  officer  authorized, 
pursuant  to  law,  to  exercise  all  of  die  powers  and  discharge  the  duties  of  the  office. 

(g)  “Political  subdivision”  means  counties,  cities,  towns,  villages,  townships,  dis¬ 
tricts,  authorities  and  other  public  corporations  and  entities,  whether  organized  and 
existing  under  charter  or  general  law. 

HISTORY:  New  1969,  p.  304.  Act  *03,  Elf .  Mar.  19, 1980. 

31 .1 03  Emergency  interim  local  succession;  resolutions  and  ordinances. 

Sec.  3.  Legislative  bodies  of  political  subdivisions  may  enact  resolutions  or  ordi¬ 
nances  providing  for  emergency  interim  successors  to  local  political  subdivision  of¬ 
fices,  except  judicial  offices  and  those  offices  classified  under  the  civil  service  laws. 
Such  resolutions  and  ordinances  shall  not  be  inconsistent  with  the  provisions  of  this 
act. 

HISTORY:  New  1969.  p.  306.  Ad  203.  EH.  Mu.  19. 1980. 

3 1 . 1 04  Officers  of  political  subdivision;  successors,  designation,  review. 

Sec.  4.  Officers  of  such  political  subdivisions,  except  judicial  officers  and  those 
whose  positions  are  classified  under  the  civil  service  laws,  within  30  days  of  the  effec¬ 
tive  date  of  this  act,  or  in  the  case  of  any  officer  hereafter  elected  or  appointed,  within 
3  days  of  his  taking  office,  shall  designate  by  title  5  emergency  interim  successors  and 
specify  their  order  of  succession.  The  officers  shall  file  a  list  of  such  emergency  interim 
successors,  together  with  their  order  of  succession,  with  the  clerk  or  other  recording 
officer  of  the  political  subdivision  and  with  the  county  clerk.  The  officer  shall  review 
and  as  necessary  promptly  revise  the  designation  of  emergency  interim  successors  to 
insure  that  at  all  times  there  are  5  qualified  emergency  interim  successors. 

HISTORY:  New  1969,  p.  306,  Ad  203,  EH.  Mu.  19, 1980. 

31.105  Officers  of  political  subdivision;  successors,  exercise  of  powers  and 

discharge  of  duties. 

Sec.  5.  If  any  political  subdivision  officer,  other  than  the  judicial  officers  and  those 
officers  classified  under  the  civil  service  laws,  is  not  able  or  is  unavailable  to  exercise 
the  powers  and  discharge  the  duties  of  the  office  because  of  a  disaster  in  this  state 
caused  by  an  enemy  attack  upon  the  United  States,  the  legally  authorized  deputy  of 
the  officer  shall  exercise  the  powers  and  discharge  the  duties  of  the  office.  If  the  dep- 
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uty  is  not  able  or  is  unavailable  to  exercise  the  powers  and  discharge  the  duties  of  the 
office  because  of  a  disaster  in  this  state  caused  by  an  enemy  attack  upon  the  United 
States,  the  available  emergency  interim  successor,  highest  in  order  of  succession,  shall 
exercise  the  powers  and  discharge  the  duties  of  the  office.  The  emergency  interim  suc¬ 
cessor  shall  exercise  the  powers  and  discharge  the  duties  until  such  time  as  a  new  offi¬ 
cer  is  appointed  or  elected  and  qualified  or  the  regular  incumbent  of  the  office  or  his 
deputy  again  become  available  to  exercise  the  powers  and  discharge  the  duties  of  said 
office. 

HISTORY:  New  1950,  p.  305.  Act  203,  EH.  Mar.  19. 1900. 

31.106  Emergency  successor;  qualifications. 

Sec.  6.  No  person  shall  be  designated  or  shall  serve  as  an  emergency  interim  succes¬ 
sor  under  this  act  unless,  under  the  constitution  and  the  statutes  of  this  state  and  the 
resolutions  and  ordinances  of  the  political  subdivisions,  he  may  hold  the  office  to 
which  he  has  been  designated. 

HISTORY:  New  1959.  p.  305,  Act  203,  EH.  Mar.  19, 1900. 

3 1 . 1 07  Enter  goncy  successor;  removal,  replacement. 

Sec.  7.  Until  such  time  as  the  person  designated  as  an  emergency  interim  successor 
succeeds  to  the  exercise  of  the  powers  and  the  discharge  of  the  duties  of  an  office  in 
accordance  with  this  act,  he  may  be  removed  or  replaced  by  the  designating  authority 
at  any  time,  with  or  without  cause,  by  filing  notice  with  the  clerk  or  other  recording 
officer  of  the  political  subdivision  and  with  the  county  clerk. 

HISTORY:  New  1959,  p.  305.  Act  203,  EH.  Mar.  19, 1900. 

3 1 . 1 08  Emergency  succession;  notices,  form. 

Sec.  8.  All  notices  provided  for  in  this  act  shall  be  in  writing  and  signed  and  sworn 
to  by  the  designating  authority. 

HISTORY:  New  1959,  p.  306,  Act  203,  EH.  Mar.  19, 1900. 

31.109  Emergency  successor;  privileges  and  immunities  in  office,  compen¬ 
sation,  expenses. 

Sec.  9.  When  called  upon  to  exercise  the  powers  and  discharge  the  duties  of  an  of¬ 
fice,  an  emergency  interim  successor  shall  be  accorded  the  same  privileges,  immunities 
and  other  perquisites  accorded  to  the  regular  incumbent,  but  the  emergency  interim 
successor  shall  receive  no  compensation  except  his  necessary  and  actual  expenses  in 
exercising  the  powers  and  discharging  the  duties  of  the  office.  Nothing  in  this  section 
shall  affect  in  any  way  the  privileges,  immunities,  compensation,  allowances  and  other 
perquisites  of  the  regular  incumbent. 

HISTORY:  New  I960,  p.  306,  Act  203,  EH.  Mju  19,  I960. 

31.110  Emergency  successor;  oath  of  office. 

Sec.  10.  Promptly  after  his  designation  each  emergency  interim  successor  shall  take 
the  oath  of  office  for  the  office  to  which  he  has  been  designated,  and  no  other  oath 
shall  be  required.  The  oath  shall  be  administered  by  any  person  authorized  to  adminis¬ 
ter  oaths  in  this  state. 

HISTORY:  New  1959.  p.  306,  Act  203,  EH.  Mar.  19.  I960. 

31.111  Emergency  successor;  duty  to  keep  informed. 

Sec.  11.  Each  emergency  interim  successor  shall  keep  himself  generally  informed  as 
to  the  duties,  procedures,  practices  and  current  affairs  of  the  office  to  which  he  has 
been  designated. 

HISTORY:  New  1959.  p.  306,  Act  203.  EH.  Mar.  19. 1900. 

31.1 12  Election  to  fill  vacancy  in  office. 

Sec.  12.  An  election  to  fill  any  elective  vacancy  in  an  office,  the  powers  of  which  are 
being  exercised  and  the  duties  of  which  are  being  discharged  by  an  emergency  interim 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


487 


SUCCESSION  TO  OFFICE 


$31,115 

successor,  shall  be  held  within  the  year  after  the  date  of  the  enemy  attack  upon  the 
United  States  which  caused  the  disaster  under  which  the  emergency  interim  successor 
succeeded  to  the  powers  and  duties  of  the  office. 

HISTORY:  New  19GB.  p.  308,  Act  200.  Eft  Mir.  19, 1980. 

31.113  Removal  of  *oat  of  government  due  to  disaster. 

Sec.  13.  Whenever  because  of  a  disaster  in  this  state,  due  to  an  enemy  attack  on  the 
United  States,  it  becomes  imprudent,  inexpedient  or  impossible  to  conduct  the  affairs 
of  local  government  at  the  regular  or  usual  place  or  places  thereof,  the  governing  body 
of  each  political  subdivision  of  this  state  may  meet  at  any  place  within  or  without  the 
territorial  limits  of  the  political  subdivision  on  the  call  of  the  presiding  officer  or  any  2 
members  of  the  governing  body,  and  shall  proceed  to  establish  and  designate  by  ordi¬ 
nance,  resolution  or  other  manner,  alternate  or  substitute  sites  or  places  as  the  emer¬ 
gency  temporary  location  or  locations  of  government  where  all  or  any  part  of  the  pub¬ 
lic  business  may  be  transacted  and  conducted  during  the  emergency  situation.  The 
sites  or  places  may  be  within  or  without  this  state. 

HISTORY:  New  1959,  p.  308,  Act  203.  EH.  Mir  19,  I960. 

31.114  Officers  of  political  subdivision;  powers  at  temporary  location. 

Sec.  14.  During  the  period  when  the  public  business  is  being  conducted  at  the  emer¬ 
gency  temporary  locations,  the  governing  body  and  other  officers  of  a  political  subdi¬ 
vision  of  this  state  shall  have  and  possess  and  shall  exercise  at  such  locations  all  of  the 
executive  and  legislative  powers  and  functions  conferred  upon  the  body  and  officers 
by  the  laws  of  this  state. 

HISTORY:  New  1909,  p.  306,  Act  903,  EH.  Mar.  19,1980. 

31.115  Scope  of  act. 

Sec.  15.  The  provisions  of  this  act  shall  control  and  be  supreme  in  the  event  it  shall 
be  employed  notwithstanding  any  statutory,  charter  or  ordinance  provision  to  the  con¬ 
trary  or  in  conflict  herewith. 

HISTORY:  New  1969,  p.  306.  Act  203,  EH.  Mir.  19. 1980. 
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CHAPTER  32.  MILITARY  ESTABLISHMENT 


Military  Establishments 
Act  84  of  1909 
32.1-32.33  Repealed. 

3234  Repealed. 

3235  Michigan  national  guard  retired  officers 
list 

3236-32.41  Repealed. 

32.42  Repealed. 

32.43-32.45a  Repealed. 

32.45b  Repealed. 

32.45c-32.48  Repealed. 

32.49  National  guard;  retirement  compensation; 

temporary  service,  compensation. 

32.49a  National  guard;  retirement  age,  physical 
disqualification,  eligibility  for  re¬ 
commission. 

32.49b  National  guard;  officers’  retirement  pay; 

application  for  retirement  to  retirement 
boards,  findings. 

32.49c  Retirement  pay  or  pension  of  military  disa¬ 
bility  or  service;  evidence  of  amount,  de¬ 
duction. 

32303233  Repealed. 

323432.60  Repealed. 

32.6132.66  Repealed. 

32.67  Repealed. 

32.6832.85  Repealed. 

National  Emergency,  Duties  Adjutant  General 
Act  270  of  1939 

32.101  Adjutant  general;  responsibilities  in  na¬ 
tional  emergency. 

32.102  Adjutant  general;  preparation  for  national 
emergency  in  peacetime,  approval,  effect. 

Military  Courts 
Act  311  of  1913 
32.11132.116  Repealed. 

Disburser  for  United  States  Funds  for  Militia 
Act  198  of  1909 
32.121  Repealed. 

Compensation  of  Enlisted  Men  and  Officers 
Act  70  of  1917 
32.131,32.132  Repealed. 

Equipment  Allowance 
Act  237  of  1909 
Disability  Allowance 
Act  174  of  1909 
32.14132.153  Repealed. 

Inter  urban  and  Street  Car  Privileges 
Act  199  of  1909 
32.161,32.162  Repealed. 

Armory  Building  Fund 
Act  200  of  1909 
32.171  Repealed. 

Easements.  Armory  182nd  Field  Artillery 
Act  37  of  1943 

32.181  Armory  of  182nd  field  artillery;  authority 
of  state  military  board  as  to  boundaries, 
buildings  erected,  rights  of  parties. 

32.182  Armory  of  182nd  field  artillery;  authority 
of  state  administrative  board  in  absence  of 
military  board. 


Erection  of  Armories 

Act  7  of  1912  (2nd  Ex.  Ses.) 

Rental  of  Armories 
Act  6  of  1899 

Exchange  of  Armory  Sites 
Act  250  of  1915 

32.19132.212  Repealed. 

Crawford  County  Land 
Act  172  of  1913 

32.221  Crawford  county  land;  Michigan  state  mil¬ 
itary  board  authority  to  accept  certain 
lands  for  state. 

32.222  Crawford  county  land  to  be  given  to  state; 
description. 

32.223  Crawford  county  land;  uses,  abandonment, 
reversion  to  donors,  removal  of  buildings, 
timber  rights. 

32.223a  Camp  Grayling  facilities;  lease  by  military 
board,  public  use. 

32.224  Repealed. 

32.224a  Camp  Grayling;  authority  of  military 
board  as  to  hignways  leading  to  reserva¬ 
tion. 

32.224b  Crawford  county;  lease  of  dwellings  by 
military  board  for  military  personnel. 

32.225  Crawford  county  land;  examination  and 
certification  of  title  by  attorney  general. 

32.226  Military  lands;  legislative  appropriations  in 
lieu  of  payment  of  taxes. 

Hanson  Military  Reservation 
Act  287  of  1919 

32.231  Hanson  Military  Reservation;  recreational 
use  by  public,  management. 

32.232  Hanson  Reservation;  use;  director,  com¬ 
pensation. 

32.233  Hanson  Reservation;  fresh  air  camps; 
erection  of  buildings. 

32.234  Hanson  Reservation;  water,  lights  fur¬ 
nished  by  state. 

32.235  Hanson  Reservation;  expenses  of  camps; 
available  military  stores. 

32.236  Hanson  Reservation;  appropriation  for  ex¬ 
penses;  revolving  fund;  initial  expense,  re¬ 
fund. 

Act  28  of  1934  (1st  Ex.  Ses.) 

32.241  Hanson  Reservation;  transfer  of  lands  and 
hunting,  oil,  and  mineral  rights  to  state  mil¬ 
itary  board. 

State  Armory  in  Detroit 
Act  345  of  1927 

32.251-32.256  Repealed. 

Enlisted  Men— Reimbursement  for  Personal 
Expense 

Act  140  of  1953 

32.261  State  militia;  reimbursement  of  enlisted 
men  for  personal  expenses. 

32.262  Repeal. 
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Military  Leaves— Re-employment  Protection 
Act  133  of  1955 

32.271  Members  of  military  or  naval  forces;  dis¬ 
crimination  prohibited. 

32.272  Members  of  military  or  naval  forces;  em¬ 
ployment  discrimination  or  intimidation 
prohibited. 

32.273  Members  of  military  or  naval  forces;  leave 
of  absence  from  employment  for  military 
purposes,  reinstatement. 

32.274  Violation  of  act,  penalty. 

Michigan  Code  of  Miutary  Justice 
Act  297  of  1957 

32.301  Code  of  military  justice;  definitions. 

32.302  Persons  subject  to  act. 

32.303  Persons  subject  to  act;  termination  of  sta¬ 
tus. 

Court-martial  for  obtaining  discharge  by 
fraud. 

Desertion. 

32.304  Officer;  dismissal  for  absence  without 
leave;  application  for  court-martial. 
Administrative  discharge. 

Reappointment. 

Right  to  trial,  time. 

32.305  Code  of  military  justice;  application. 

32.306  State  judge  advocate;  duties  as  to  field  in¬ 
spection. 

Staff  judge  advocate. 

Disqualified  personnel  for  review. 

32.307  Apprehension  of  person  subject  to  code. 

32.308  Apprehension  of  deserter;  delivery  by  civil 
officer  to  militia. 

32.309  Arrest  or  confinement  for  probable  cause. 

32.310  Accusation;  trial. 

32.311  Confinement  and  imprisonment;  location. 

32.312  Commitment  to  prison;  written  statement 
of  charges;  report  to  commanding  officer. 

32.313  Arrest  or  confinement  pending  trial;  in¬ 
fractions  of  discipline. 

32.314  Military  offenses  subject  to  court-martial; 
offenses  excluded;  conflict  of  military  and 
civil  jurisdiction,  interruption  of  sentence. 

32.315  Minor  offenses  without  court-martial;  dis¬ 
ciplinary  punishment 

Limitations. 

Minor  offenses  of  enlisted  persons. 

Appeal. 

Disciplinary  punishment;  court-martial; 
punishment. 

Forfeiture  of  pay  or  allowance. 

32.316  Courts-martial;  types. 

General. 

Special. 

Summary. 

32.317  General  courts-martial;  jurisdiction,  sen¬ 
tencing  power. 

32.318  Special  courts-martial;  jurisdiction,  sen¬ 
tencing  power. 

32.319  Summary  courts-martial;  jurisdiction,  sen¬ 
tencing  power. 

32.320  Military  commissions,  provost  courts  and 
other  military  tribunals;  concurrent  juris¬ 
diction. 


32.321  General  courts-martial;  convening. 

32.322  Special  courts-martial;  convening. 

32.323  Summary  courts-martial;  convening. 

32.324  Officers;  eligibility  to  serve  on  courts- 
martial. 

Warrant  officers. 

Enlisted  persons. 

32.325  Law  officers  of  general  court-martial;  qual¬ 
ifications,  eligibility;  consultation  with 
members  of  court  restricted. 

32.326  Courts-martial;  trial  counsel,  defense  coun¬ 
sel  and  assistants;  appointment,  qualifica¬ 
tions. 

32.327  Courts-martial;  court  reporters  and  inter¬ 
preters. 

32.328  Courts-martial;  absence  of  members,  pro¬ 
cedure. 

32.329  Courts-martial;  preferment  of  charges. 

32.330  Self-incrimination;  evidence  obtained  by 
coercion;  unlawful  influence  or  induce¬ 
ment  prohibited. 

32.331  General  court-martial;  preliminary  investi¬ 
gation,  report,  rights  of  accused,  further  in¬ 
vestigation,  jurisdiction. 

32.332  General  court-martial;  report  of  investiga¬ 
tion,  filing. 

32.333  General  court-martial;  change  in  charges 
or  specifications. 

32.334  Court-martial;  service  of  charges. 

32.335  Court-martial;  procedures,  modes  of  proof; 
regulation  by  governor. 

32.336  Courts-martial;  censure,  reprimand,  admo¬ 
nition  or  coercion  by  convening  authority 
prohibited. 

32.337  General  or  special  court-martial;  trial 
counsel,  prosecution  and  records. 

Defense  counsel;  appointment,  civilian 
counsel. 

Same;  objection  to  record. 

Assistant  trial  counsel,  duties. 

Assistant  defense  counsel,  duties. 

32.338  General  or  special  court-martial;  vote; 
findings,  consultation. 

32.339  Court-martial;  continuance. 

32.340  Challenge  of  members  of  general  or  special 
court-martial  and  law  officer;  peremptory’ 
challenges. 

32.341  Oath  or  affirmation  required. 

32.342  Offenses  during  state  of  emergency;  pref¬ 
erment  of  charges  without  period  of  limita¬ 
tion. 

1- year  limitation  offenses. 

2- year  limitation  offenses. 

Computation  of  period  of  limitation. 

34.343  Double  jeopardy  prohibited. 

Completion  of  trial. 

“Trial”  construed. 

34.344  Plea  of  not  guilty. 

32.345  Witnesses;  service  of  process. 

32.346  Witnesses;  subpoena,  failure  to  appear  or 
produce  books  and  records,  punishment. 

32.347  Menacing  words  or  signs,  disturbance  of 
proceedings;  punishment. 

32.348  Depositions. 

32.349  Sworn  testimony  in  authenticated  record 
of  court  of  inquiry  or  efficiency  board,  evi¬ 
dence  in  court-martial. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


491 


MILITARY  ESTABLISHMENT 


32.350  Method  of  voting,  challenges,  findings,  and 
sentence. 

Interlocutory  questions  other  than  chal¬ 
lenge,  ruling,  change  of  ruling. 

Charge  to  court  in  general  court-martial 
and  special  court-martial. 

32.351  Vote  required  for  conviction,  sentence, 
and  determination  of  other  questions;  tie 
vote. 

32.352  Announcement  of  findings  and  sentence. 

32.353  Court-martial  record;  authentication,  copy 
to  accused. 

32.354  Cruel  and  unusual  punishment  prohibited; 
irons. 

32.355  Punishment,  maximum. 

32.356  Sentence;  forfeiture  of  pay,  confinement. 

32.357  Confinement;  location. 

32.358  Sentence;  approval;  suspension,  execution. 

32.359  Court-martial  record;  review  by  convening 
authority. 

32.360  Record;  referral  to  state  or  staff  judge  ad¬ 
vocate. 

32.361  Record;  return  to  court  for  reconsidera¬ 
tion. 

32.362  Disapproval  of  court-martial  findings  by 
convening  authority;  rehearing. 

32.363  Approval  of  findings  by  convening  author¬ 
ity. 

32.364  Record;  review  by  convening  authority. 
Same;  judge  advocate. 

Same;  state  judge  advocate,  opinion. 

Same;  final  action  by  state  judge  advocate. 
Same;  action  permitted  by  reviewing  offi¬ 
cer. 

Order  to  convening  authority. 

Board  of  review,  qualifications  of  mem¬ 
bers,  powers. 

32.365  Prejudicial  error. 

Reviewing  authority,  included  offenses. 

32.366  Court-martial;  final  review  of  sentence;  ac¬ 
cused’s  right  to  representation  by  counsel. 

32.367  Vacation  of  suspension  of  sentence  due  to 
violation  of  probation;  hearing. 

32.368  Petition  for  new  trial  due  to  newly  discov¬ 
ered  evidence  or  fraud. 

32.369  Unexecuted  sentence,  uncollected  forfei¬ 
tures;  suspension,  remission. 

Administrative  discharge. 

32.370  Restoration  of  rank  and  precedence. 

32.371  Court-martial;  finality  of  action  as  re¬ 
viewed  and  approved. 

32.372  Principal  offender;  definition. 

32.373  Hindering  or  preventing  arrest,  trial  or 
punishment. 

32.374  Included  offenses;  attempts. 

32.375  Attempt  to  commit  offense. 

32.376  Conspiracy. 

32.377  Solicitation  of  mutiny  or  desertion. 
Solicitation  to  misbehave  before  the  en¬ 
emy,  sedition. 

32.378  False  representations. 

Same;  eligibility  for  separation  from  organ¬ 
ized  militia. 

32.379  Effecting  enlistment  or  separation  of  ineli¬ 
gible  person. 


32.380  Desertion. 

32.381  Absence  without  leave. 

32.382  Missing  means  of  conveyance. 

32.383  Contempt  of  president,  governor  or  legisla¬ 
ture. 

32.384  Disrespect  toward  superior  officer. 

32.385  Striking  or  disobeying  superior  officer. 

32.386  Offenses  committed  by  warrant  officer  or 
by  enlisted  person  against  warrant  officer. 

32.387  Failure  to  obey  orders  or  dereliction  of 
duty. 

32.388  Cruelty,  oppression  or  maltreatment  of 
persons  subject  to  orders. 

32.389  Mutiny,  sedition,  or  failure  to  suppress 
same. 

32.390  Resisting  arrest;  escape. 

32.391  Unauthorized  release  of  prisoner  or  per¬ 
mitting  escape. 

32.392  Wrongful  arrest. 

32.393  Unnecessary  delay  in  trial  or  proceedings. 

32.394  Misbehavior  before  enemy. 

32.395  Unauthorized  abandonment  of  place, 
property  or  personnel  to  enemy. 

32.396  Unauthorized  use  of  parole  or  countersign. 

32.397  Forcing  a  safeguard. 

32.398  Looting  or  unauthorized  disposition  of  cap¬ 
tured  or  abandoned  enemy  property. 

32.399  Aiding  or  communicating  with  enemy. 

32.400  Misconduct  or  maltreatment  of  subordi¬ 
nates  while  captured. 

32.401  False  record  or  document. 

32.402  Unauthorized  sale,  neglect  or  damage  of 
military  property. 

32.403  Hazarding  of  vessel. 

32.404  Unauthorized,  drunk  or  reckless  operation 
of  military  vehicle  or  aircraft. 

32.405  Drunk,  sleeping  at,  or  desertion  of  post. 

32.406  Duelling. 

32.407  Feigning  illness,  disability,  mental  lapse  or 
derangement,  or  self-injury. 

32.408  Riot  or  breach  of  peace. 

32.409  Provocation  of  person  subject  to  code. 

32.410  Obtaining  money  or  property  by  fraud  or 
counterfeiting. 

32.4 1 1  Conduct  unbecoming  an  officer;  dismissal . 

32.412  Perjury. 

32.413  Disorders  and  neglects  prejudicial  to  good 
order  and  military  discipline. 

32.414  Courts  of  inquiry. 

Organization;  counsel  for  the  court. 
Designation  as  a  party;  civilian  employee 
of  military  forces  interested  in  inquiry. 
Challenge  for  cause. 

Oath. 

Witnesses. 

Findings  of  fact;  opinions. 

Record,  authentication. 

32.415  Efficiency  board;  convening,  procedures, 
findings;  discharge  of  unfit  officer. 

32.416  Administration  of  oaths  and  affidavits. 
Same;  military  justice. 

Same;  retired  officers  on  active  duty. 
Signature  and  title;  prima  facie  evidence  of 
authority. 

32.417  Military  justice  code;  explanation  to  en¬ 
listed  persons. 
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32.418  Complaint  against  commanding  officer  by 
enlisted  person;  procedure. 

32.419  Torts  by  militia;  investigation,  assessment 
of  damages,  approval. 

Unascertained  offenders;  assessment  of  no- 
nappropriated  military  fund  of  unit. 

32.420  Marshals  of  military  courts;  appointment, 
removal,  duties,  bond,  status. 

32.421  Process,  mandates;  subpoenas,  duces  te¬ 
cum,  attachment  of  witnesses  and  books 
and  records;  form,  execution,  service  with¬ 
out  charge. 

32.422  Fines;  payment  into  state  armory  fund. 

32.423  Military  court  convening  authority,  mem¬ 
ber  or  personnel;  immunity  from  action. 

32.424  Jurisdiction  of  military  courts  and  boards; 
ourden  of  proof. 

32.425  Delegation  of  authority  by  governor. 

32.426  Michigan  code  of  military  justice;  short  ti¬ 
tle. 

32.427  Repeals. 

Michigan  Military  Act 
Act  150  of  1967 
CHAPTER  1 
General  Provisions 

32.501  Michigan  military  act;  short  title. 

32.503  Michigan  military  act;  intent,  construction. 

32.505  Michigan  military  act;  definitions. 

32.507  Rules  and  regulations  for  administration  of 
act;  promulgation  by  adjutant  general. 

32.509  State  military  establishment;  composition; 
organized  and  unorganized  militia. 

32.511  State  code  of  military  justice;  application; 
jury  and  posse  comitatus  duties. 

32.513  Officers  and  enlisted  personnel;  pay  and 
allowances;  appropriations. 

32.515  Subsistence. 

32.517  Privilege  from  arrest  and  imprisonment; 
exemption  from  levy  of  execution,  seizure, 
or  attachment;  adjournment  of  pending 
law  suits;  forfeitures;  seizure  or  sale  of 
chattels;  utility  service. 

32.519  National  guard  compensation  board;  mem¬ 
bers,  appointment  and  duties. 

32.521  Line  of  duty;  definition. 

32.523  Line  of  duty;  construction,  presumptions. 

32.525  Duty;  construction. 

32.527  Officers  and  enlisted  personnel;  accrued 
leave. 

32.529  Officers  and  enlisted  personnel;  continua¬ 
tion  until  expiration  of  term. 

32.531  Officers’  bonds;  force  and  effect. 

32.-533  Senior  line  officer  and  general  officers; 
tenure. 

CHAPTER  2 

Powers  and  Duties  of  the  Governor 

32.551  Governor,  commander  in  chief;  adjutant 
general;  power  to  order  militia  to  active 
service. 

32.555  Unorganized  militia;  power  of  the  gover¬ 
nor. 

32.559  Mutual  military  assistance  agreements  with 
other  states. 

32.563  State  military  forces;  pursuit  of  insurrec¬ 
tionist,  saboteur,  or  enemy  into  another 
state;  captives,  surrender  and  extradition. 


32.567  Military  forces  of  another  state;  pursuit  of 
insurrectionist,  saboteur,  or  enemy  into 
this  state;  surrender  of  captives;  construc¬ 
tion  of  section. 

32.571  Executive  reorganization  of  military  estab¬ 
lishment;  transfer  of  personnel. 

32.575  Declaration  of  martial  law. 

32.579  Command  of  state  military  personnel;  mili¬ 
tia  on  active  service;  duties,  liabilities,  im¬ 
munities  from  civil  and  criminal  prosecu¬ 
tions. 

32.581  Officers  and  warrant  officers;  appoint¬ 
ment,  promotion. 

32.582  Governor;  awards  for  services  rendered  to 
military  establishment. 

CHAPTER  3 
The  National  Guard 

32.601  National  guard;  composition. 

32.605  Commanding  officers;  duties  and  responsi¬ 
bilities. 

32.613  Officers;  appointment,  qualifications; 

merger  of  national  guard  and  reserve  com¬ 
ponent. 

32.617  Officers;  oath  required,  time. 

32.621  Enlistment  periods. 

32.625  Oath  of  person  enlisting  in  national  guard. 

32.629  Oaths  and  affirmations;  administration  by 
commissioned  officers. 

32.633  Enlistments  and  commissions;  continuation 
after  termination  of  national  emergency; 
discharges. 

32.637  Certificates  of  discharge;  discharge  before 
expiration  of  term. 

CHAPTER  4 
State  Defense  Force 

32.651  Michigan  defense  force;  conditions  for  or¬ 
ganization  and  disbandment;  lists  of  mem¬ 
bers. 

32.655  State  defense  force  and  unorganized  mili¬ 
tia;  determination  of  emergency. 

32.659  Service  or  enlistment;  duration. 

32.663  Oaths  required  of  officers  and  enlisted  per¬ 
sonnel. 

32.667  Oaths  and  affirmations;  administration  by 
commissioned  officer. 

32.671  Officers  and  enlisted  personnel;  appoint¬ 
ment,  duties  and  authority;  records. 

32.675  Officers  and  enlisted  personnel;  qualifica¬ 
tions  for  appointment  and  promotion;  ap¬ 
plication  of  act. 

32.679  Training  and  discipline  regulations. 

32.683  Pay  and  allowances. 

32.687  Michigan  state  troops;  references. 

CHAPTER  5 

Administration  of  the  Department  of  Military 
Affairs 

32.700  Adjutant  general;  rank,  powers  and  duties. 

32.702  Adjutant  general;  appointment,  qualifica¬ 
tions,  tenure,  pay  and  allowances,  oath  of 
office. 

32.704  Assistant  adjutants  general;  army,  air;  ap¬ 
pointment,  qualifications,  duties,  pay  and 
allowances,  tenure. 
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32.706  Adjutant  general  and  assistant  adjutants 
general;  retirement. 

32.708  Adjutant  general  and  assistant  adjutants 
general;  bonds,  amounts,  premiums,  filing. 

32.710  Adjutant  general;  duties,  office,  seal;  au¬ 
thentication  of  orders,  evidence. 

32.712  Quartermaster  general;  transfer  of  duties 
to  adjutant  general. 

32.716  Federal  aid,  military  facilities,  insurance 
programs. 

32. 7 1 8  Inspector  general ;  appointment. 

32.720  Staff  judge  advocate;  appointment,  qualifi¬ 
cations,  duties;  military  justice,  claims. 

32.726  Accounting  of  federal  and  state  military 
funds  and  property;  bonding  of  disbursing 
and  distributing  officers. 

32.728  Civilian  personnel;  placement  in  classified 
civil  service,  call  to  special  duty,  pay  and 
allowances. 

32.730  Selective  service;  planning,  training. 

32.732  Reports  of  survey  for  lost,  damaged  or  de¬ 
stroyed  federal  property. 

32.734  Certificates  of  prior  service. 

32.736  Armories,  air  bases  and  naval  installations; 
use  of  intoxicating  liquor,  local  approvaL 

32.740  Adjutant  general;  preparation  of  federal 
and  state  reports  and  returns. 

CHAPTER  6 

Armories  and  Reservations 

32.750  Armories;  acquisition,  management,  use. 

32.752  Armories  and  military  facilities;  operation 
and  control  by  adjutant  general;  applica¬ 
tion  for  funds. 

32.754  Armory  boards  of  control;  creation,  duties; 
rental  of  armories  to  outside  parties. 

32.756  Armories  and  military  facilities;  subject  to 
state  sanitation,  health,  fire  protection  and 
prevention,  and  special  regulations. 

32.760  State  military  board;  members,  appoint¬ 
ment  and  duties,  term. 

32.762  Military  board;  first  meeting,  election  of 
officers,  quorum,  rules  and  regulations. 

32.764  Military  board  members;  compensation, 
expenses. 

32.766  Military  board;  convening,  approval  of  ac¬ 
tions  by  governor,  office,  receipt  and  ex¬ 
penditure  of  funds. 

32.768  Military  board;  acceptance  of  gifts,  pur¬ 
pose;  acceptance  and  execution  of  deeds. 

32.772  Title  to  real  property. 

32.774  Condemnation  of  property  for  military 
purposes;  procedure. 

32.776  Granting  of  easements;  public  utilities,  re¬ 
strictions. 


32.778  Exchange  of  property  for  erection  of  ar¬ 
mory;  procedure,  reconveyance. 

32.780  Local  zoning  ordinances;  applicability; 
conformance  to  local  government  master 
plan. 

32.782  Armories  and  military  facilities;  disposal, 
approval  by  legislature. 

32.784  Camp  Grayling  military  reservation;  title. 

32.788  Camp  Grayling;  transfer;  control,  ex¬ 
change  or  sale  of  lands;  approval  of  legisla¬ 
ture. 

32.790  Military  board;  biennial  report  to  adjutant 
general  and  governor. 

CHAPTER  7 

Retirement 

32,801  Retirement;  national  guard  and  defense 
force  personnel. 

32.803  Officers;  transfers  to  the  inactive  national 
guard;  discharge  upon  resignation. 

32.805  Retired  national  guard  officers;  enrollment 
on  military  retirement  list. 

32.806  Retired  personnel;  return  to  active  service, 
removal  from  military  retirement  list. 

32.807  Retired  personnel;  pay  or  emoluments;  re¬ 
call  to  active  duty;  restoration  to  retire¬ 
ment  status. 

32.809  Retired  officers;  eligibility  for  court  detail 
or  other  specific  temporary  special  duty; 
compensation;  restoration  to  retirement 
status. 

32.810  Retirement  from  special  duty;  basis  for  re¬ 
tirement  pay;  active  service  required;  pay 
deductions;  effective  date  of  benefits. 

32.811  Retirement  after  twenty  years  service;  eli¬ 
gibility. 

32.815  Retirement  pay;  limitations  on  eligibility. 

32.817  Active  service;  definition. 

32.821  Special  retirement  boards;  members, 
duties,  findings  and  recommendations,  ap¬ 
proval  by  governor. 

32.825  Retirement  of  full  time  employees  of  mili¬ 
tary  establishment;  exceptions;  state  em¬ 
ployees’  retirement  system. 

32.831  Previously  retired  personnel;  retirement 
pay;  deductions;  service  credits,  accrual. 

32.833  Military  personnel  transferred  to  state  civil 
service;  election  of  retirement  system; 
service  credits,  computation. 

32.835  Retirement  pay  at  age  sixty;  eligibility;  de¬ 
ductions  from  state  benefits. 

32.851  Repeals. 


Act  84,  1909,  p.  132;  Imd.  Eff.  May  12. 


AN  ACT  to  increase  the  efficiency  of  the  military  establishment  of  the  state  of 
Michigan,  to  make  an  appropriation  therefor,  and  to  repeal  all  former  acts  or  parts  of 
acts  inconsistent  with  the  provisions  of  this  act. 
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The  People  of  the  State  of  Michigan  enact: 

32.1  -32.33  Repeated.  1 967,  p.  1 97,  Act  1 50,  Imd.  iff.  Jun.  30. 

Sections  related  to  the  state  military  establishment 

32.34  Repealed.  1 957,  p.  469,  Act  297,  Eff.  Sep.  27. 

Section  related  to  discharge  of  military  officers  for  unfitness. 

32.35  Michigan  national  guard  retired  officers  list. 

Sec.  35.  All  officers  who  shall  have  served  in  the  Michigan  national  guard,  may, 
upon  their  honorable  retirement  from  active  service,  whether  on  their  own  application 
or  otherwise,  be  carried  upon  a  roll  maintained  in  the  office  of  the  adjutant  general  of 
the  state,  designated  the  list  of  retired  officers  of  the  Michigan  national  guard. 

HISTORY:  CL  19X5. 910;— Am.  1917,  p.  92.  Act  S3.  Imd.  Eff.  April  17;— CL  1929, 885;— CL  1948, 3235. 

32.36-32.41  Ropoalod.  1 967,  p.  1 97,  Act  1 50,  Imd.  Eff.  Jun.  30. 

Sections  related  to  the  state  military  establishment 

32.42  Ropoalod.  1 957,  p.  469,  Act  297,  Eff.  Sop.  27. 

Section  related  to  neglect  of  duty  by  officers  and  enlisted  men. 

32.43-32.45a  Ropoalod.  1 967,  p.  1 97,  Act  1 50,  Imd.  Eff.  Jun.  30. 

Sections  related  to  die  state  military  establishment. 

32.45b  Ropoalod.  1 970,  p.  509,  Act  1 64,  Imd.  Eff.  Aug.  2. 

Section  provided  for  quarters,  awards  and  subsistence  of  militia  on  active  duty. 

32.45c-32.48  Ropoalod.  1 967,  p.  1 97,  Act  1 50,  Imd.  Eff.  Jun.  30. 

Sections  related  to  the  state  military  establishment 

32.49  National  guard;  retirement  compensation;  temporary  service,  com¬ 
pensation. 

Sec.  49.  Notwithstanding  any  other  provisions  of  this  act  any  officer  of  the  national 
guard,  including  also  the  adjutant  general  of  the  state,  who  shall  have  completed  not 
less  than  15  years  service  and  who  is  not  less  than  64  years  of  age  and  who  is  or  has 
been  on  actual  state  duty  for  not  less  than  10  years,  may  be  retired  with  annual  pay 
equal  to  the  product  of  2  and  1/2  per  centum  of  the  active  service  annual  pay  to 
which  entitled  at  the  time  of  his  retirement  multiplied  by  a  number  equal  to  the  years 
of  his  active  service,  not  in  excess  of  30  years:  Provided,  That  the  number  of  years  of 
service  to  be  credited  in  computing  the  right  to  retirement  pay  shall  include  all  service 
for  or  hereafter  credited  for  active  duty  pay  purposes:  Provided,  That  any  fractional 
part  of  a  year  amounting  to  6  months  or  more  to  be  counted  as  a  complete  year:  And 
provided  further,  That  any  officer  retired  before  the  completion  of  30  years  commis¬ 
sioned  service  may  be  employed  on  such  active  duty  as  he  may  be  capable  of  perform¬ 
ing  until  he  has  completed  30  years  commissioned  service  or  reached  64  years  of  age. 
Any  other  officer  who  shall  have  completed  not  less  than  15  years  service  and  who  is 
not  less  than  64  years  of  age  may  be  retired  with  annual  pay  of  480  dollars.  Any  such 
officer,  when  retired  under  the  provisions  hereof,  shall  be  eligible  for  detail  to  any 
court  constituted  under  orders  of  the  governor,  and  for  any  other  specific  temporary 
duty  not  involving  the  command  of  troops,  or  in  an  advisory  capacity,  for  periods  of 
not  to  exceed  15  days  without  his  consent,  upon  orders  of  the  governor,  with  pay  and 
allowances  of  his  rank  when  retired,  in  any  case:  Provided,  That  his  retired  pay  and  al¬ 
lowances  shall  stand  suspended  during  such  time  as  he  shall  be  serving  on  such  actual 
duty.  Any  enlisted  man  who  shall  have  completed  not  less  than  15  years  service  and 
who  is  not  less  than  64  years  of  age  may  be  retired  with  annual  pay  of  180  dollars. 

HISTORY:  Add  1937,  p.  374.  Act  239,  Imd  EH.  July  21;— CL  1948, 32.49. 

The  history  of  original  section  49  is  as  follows:  Am.  1915.  p.  268,  Act  157,  Imd.  EH.  May  7;— CL  1915, 924;— Rep.  1917,  p.  83,  Act  53,  Imd. 
EH.  April  17. 

COMPILERS'  NOTE:  Section  2  of  amendatory  Act  No.  231  of  1947  provides  as  follows: 

“Sec.  2.  The  provisions  of  this  amendatory  act  shall  not  be  deemed  nor  construed  as  being  applicable  to  nor  as  affecting  any  officer,  warrant 
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officer  or  onfatori  man,  including  also  any  adjutant  general,  heretofore  retired  or  re-retired  with  retirement  pay  under  the  provisions  of  section 
48  of  this  act.” 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  died  in  §  32.831. 

32.49a  National  guard;  rotiromont  ago,  physical  disqualification,  eligibility 

for  re- commission. 

Sec.  49a.  The  normal  age  for  retirement  of  officers,  warrant  officers  and  enlisted 
men  shall  be  age  64.  Whenever,  however,  by  reason  of  any  federal  law,  or  rule  or  regu¬ 
lation  made  pursuant  to  such  law,  and  applicable  to  the  national  guard  of  Michigan, 
any  officer  thereof,  including  also  the  adjutant  general,  shall  be  determined  to  be  ineli¬ 
gible  for  further  federal  recognition  as  an  officer  in  his  then  rank  or  grade  or  next 
higher  rank  or  grade  by  reason  of  his  age,  and  his  commission  in  the  national  guard  of 
the  United  States  is  terminated,  such  officer  may  be  placed  on  the  retired  list  of  offic¬ 
ers  of  the  Michigan  national  guard  under  the  same  conditions  and  with  like  effect  as 
prescribed  in  section  35  of  this  act. 

Any  officer  of  the  Michigan  national  guard,  including  also  the  adjutant  general, 
who,  by  reason  of  physical  disqualification  for  further  commissioned  service,  shall 
have  his  federal  recognition  withdrawn  and  his  commission  in  the  national  guard  of 
the  United  States  terminated,  may  be  placed  on  the  retired  list  of  officers  of  the  Michi¬ 
gan  national  guard,  under  the  same  conditions  and  with  like  effect  as  prescribed  in 
section  35  of  this  act. 

In  the  event  of  any  change  of  physical  condition  or  by  reason  of  any  change  of  fed¬ 
eral  law,  rule  or  regulation,  any  such  officer  so  retired  shall  thereafter  again  become 
eligible  for  a  commission  in  the  national  guard  of  Michigan  and  for  federal  recognition 
as  such,  and  shall  be  again  commissioned  in  the  Michigan  national  guard,  his  name 
shall  be  removed  from  such  retired  list  without  prejudice  to  him:  Provided,  however, 
That  any  officer  of  the  Michigan  national  guard,  either  active  or  retired,  being  found 
or  becoming  eligible  for  a  commission  in  the  same  or  higher  rank  in  the  Michigan  na¬ 
tional  guard  or  the  national  guard  of  the  United  States,  who,  without  good  cause,  de¬ 
clines  to  accept  such  commission  when  tendered  to  him,  shall  not  thereafter  be 
placed,  or  retained,  on  the  list  of  retired  officers  of  the  Michigan  national  guard. 

HISTORY:  Add  1947,  p.  348.  Act  231,  EH.  Oct  11.— CL  1948,  32.49l 

32.49b  National  guard;  offkars’  rotiromont  pay;  application  for  rotiromont 

to  rotiromont  boards,  findings. 

Sec.  49b.  Officers  hereafter  retired  under  the  provisions  of  section  49a  of  this  act 
who,  prior  to  such  retirement,  shall  have  had  not  less  than  20  years  active  service  in 
the  Michigan  national  guard  including  not  less  than  10  years  commissioned  service, 
and  who  shall  also  have  had  not  less  than  10  years  of  actual  duty  service  as  defined  in 
this  act,  shall,  upon  reaching  age  60  or  over  age  60  and  under  age  64,  be  entitled  to 
and  shall  be  paid  retirement  pay  upon  the  same  basis  as  is  prescribed  for  officers’  re¬ 
tirement  pay  under  the  provisions  of  section  49  of  this  act,  so  long  as  they  remain  eligi¬ 
ble  to  continue  to  be  enrolled  on  such  retired  list:  Provided,  That  any  other  officer  re¬ 
tired  under  the  provisions  of  section  49a,  having  not  less  than  20  years  service, 
including  not  less  than  10  years  commissioned  service,  shall,  upon  reaching  age  60,  be 
paid  retired  pay  of  $480.00  a  year.  All  officers  so  retired  shall  be  subject  and  liable  to 
the  same  regulations  and  conditions  of  temporary  or  other  military  service  of  the  state 
as  apply  to  officers  retired  under  sections  35  and  49  and  other  pertinent  provisions  of 
this  act. 

Applications  for  retirement  under  section  49a  and  this  section  shall  be  referred  to 
special  retirement  boards  of  officers  detailed  by  order  of  the  governor,  and  shall  con¬ 
sist  of  not  less  than  3  officers  and  not  more  than  5  officers,  and,  if  practical,  senior  in 
rank  to  the  officer  applying  for  or  subject  to  retirement.  Such  retirement  boards  shall 
perform  the  same  duties  with  relation  to  such  retirement  as  are  performed  by  similar 
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boards  appointed  or  detailed  under  the  regulations  of  the  regular  army  of  the  United 
States.  The  findings  and  recommendations  of  such  retirement  boards  shall  be  subject 
to  the  approval  of  the  governor  in  each  case. 

The  retirement  or  re-retirement  of  officers,  warrant  officers  and  enlisted  men  of  the 
Michigan  national  guard,  because  of  reaching  age  64,  shall  continue  to  be  effected  un¬ 
der  the  provisions  of  section  49  of  this  act. 

HISTORY:  Add.  1947,  p.  349,  Act  231,  Eff.  Oct.  1 1;— CL  1948. 32.49b. 


32.49c  Retirement  pay  or  pension  of  military  disability  or  service;  evidence 
of  amount,  deduction. 

Sec.  49c.  Evidence  of  the  amount  of  retirement  pay  or  pension  provided  by  the  laws 
of  the  United  States  for  military  disability  or  military  service  shall  be  required  before 
any  retired  officer  of  this  state,  with  more  than  10  years  of  actual  state  duty,  shall  be 
paid  under  the  provisions  of  section  49  or  49b  of  this  act.  The  amount  so  evidenced 
shall  be  deducted  when  computing  the  sum  to  which  the  said  officer  shall  be  paid  by 
this  state:  Provided,  That  this  deduction  does  not  operate  to  deprive  any  retired  offi¬ 
cer  of  a  combined  total  of  federal  and  state  retirement  pay  equal  to  the  provisions  of 
said  sections  49  and  49b. 

HISTORY:  Add.  1952,  p.  152,  Act  134,  Eff.  Sep.  18. 


32.50-32.53  Repealed.  1 967,  p.  1 97,  Act  1 50,  Imd.  Eff.  Jun.  30. 

Sections  related  to  the  state  military  establishment. 

32.54-32.60  Repealed.  1 957,  p.  469,  Act  297,  Eff.  Sep.  27. 

Sections  related  to  the  state  military  establishment. 

32.61  -32.66  Repealed.  1 967,  p.  1 97,  Act  1 50,  Imd.  Eff.  Jun.  30. 

Sections  related  to  the  state  military  establishment. 

32.67  Repealed.  1 957,  p.  270,  Act  21 4,  Imd.  Eff.  Jun.  6. 

Section  related  to  maximum  expenditure  by  the  state  for  an  armory. 

32.68-32.85  Repealed.  1 967,  p.  1 97,  Act  1 50,  Imd.  Eff.  Jun.  30. 

Sections  related  to  the  state  military  establishment. 


Act  270, 1939,  p.  500;  Eff.  Sep.  29. 

AN  ACT  with  respect  to  the  activities  of  the  national  guard  in  cases  of  national 
emergency;  and  to  prescribe  the  powers  and  duties  of  the  adjutant  general  with  re¬ 
spect  thereto. 


The  People  of  the  State  of  Michigan  enact: 

32.1 01  Adjutant  general;  responsibilities  in  national  emergency. 

Sec.  1.  When  a  national  emergency  shall  require  the  service  of  citizens  of  this  state 
in  the  armed  forces  of  the  United  States,  the  adjutant  general  of  Michigan  shall,  in  ad¬ 
dition  to  his  other  duties,  be  directly  responsible  to  the  secretary  of  war  of  the  United 
States  for  each  of  the  following  activities: 
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(1)  The  mobilization  of  the  Michigan  national  guard  and  the  Michigan  naval  force 
for  federal  service; 

(2)  The  execution  of  a  plan,  in  cooperation  with  competent  federal  authority,  for 
volunteer  recruiting  within  this  state; 

(3)  The  execution  of  a  plan,  in  cooperation  with  competent  federal  authority,  for  the 
operation  of  a  system  of  selective  service  within  this  state  when,  and  if,  the  congress  of 
the  United  States  shall  enact  a  statute  for  the  same. 

HISTORY.  CL  IMS.  32.101. 

32.102  Adjutant  ganaral;  preparation  for  national  emergency  in  peace¬ 
time,  approval,  effect. 

Sec.  2.  In  time  of  peace,  the  adjutant  general  of  Michigan  shall  anticipate  such  con¬ 
tingencies  and  shall  prepare  detailed  plans  for  the  effectuation  of  each  of  the  same. 
These  plans,  after  having  the  approval  of  the  war  department,  shall  be  submitted  to 
the  governor  of  Michigan  and  when  approved  by  the  governor  of  Michigan  shall  have 
the  full  force  and  effect  of  law. 

HISTORY:  CL  1948, 32.102. 

32.111-32.116  Repealed.  1937,  p.469.  Act  297,  Eff.  Sep.  27. 

Sections  related  to  the  state  military  establishment 

32.1 21  Repealed.  1 967,  p.  1 97,  Act  1 50,  Imd.  Eff.  Jun.  30. 

Section  related  to  bond  for  disbuner  of  U.S.  funds  for  the  militia. 

32.131, 32.132  Repealed.  1953,  p.  144,  Act  140,  Imd.  Eff.  May  29. 

Sections  related  to  compensation  of  enlisted  men  and  officers. 

32.141-32.153  Repealed.  1967,  p.  197,  Act  150,  Imd.  Eff.  Jun.  30. 

Sections  related  to  allowances  for  equipment  and  for  injuries  to  militiamen. 

32.1 61 , 32.1 62  Repealed.  1 964,  p.  392,  Act  256,  Eff.  Aug.  28. 

Sections  related  to  street  car  privileges  for  militia  members. 

32.171  Repealed.  1967,  p.  197,  Act  150,  Imd.  Eff.  Jun.  30. 

Section  related  to  armory  building  fund. 


Act  37, 1943,  p.  33;  Eff.  Jul.  30. 

AN  ACT  authorizing  the  state  military  board,  or  in  its  absence  the  state  administra¬ 
tive  board,  to  enter  into  an  agreement  relating  to  the  boundary  line,  party  walls,  and 
sidetrack  easements  affecting  the  armory  of  the  182nd  field  artillery. 

The  People  of  the  State  of  Michigan  enact: 

32.1 81  Armory  of  1 82nd  field  artillery;  authority  of  state  military  board  as 
to  boundaries,  buildings  erected,  rights  of  parties. 

Sec.  1.  The  state  military  board  shall  have  authority  on  behalf  of  the  state  of  Michi¬ 
gan  to  enter  into  an  agreement  with  the  record  owner  or  owners  of  the  parcel  of  prop¬ 
erty  adjoining  on  the  west  the  parcel  of  property  at  the  northwest  comer  of  Brush  and 
Piquette  streets  in  the  city  of  Detroit  now  owned  by  the  state  of  Michigan  and  known 
as  the  182nd  field  artillery  armory.  Such  agreement  may  define  the  boundary  line  be¬ 
tween  said  parcels  of  property  to  accord  with  the  occupancy  thereof  and  the  buildings 
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erected  thereon;  may  establish  the  rights  and  responsibilities  of  the  parties  thereto  in 
the  walls  of  said  buildings  and  in  the  walls  between  said  buildings;  and  may  establish 
the  rights  of  the  parties  thereto  in  the  sidetrack  easements  crossing  the  northerly  part 
of  the  armory  property. 

HISTORY:  CL  1948, 32.181. 

32.182  Armory  of  182nd  field  artillery;  authority  of  state  administrative 
board  in  absence  of  military  board. 

Sec.  2.  During  the  absence  from  state  jurisdiction  of  the  state  military  board  or  a 
quorum  of  the  same  under  call  or  order  of  the  president  of  the  United  States,  the  state 
administrative  board,  with  the  governor  as  chairman  thereof,  may  exercise  the  author¬ 
ity  herein  granted. 

HISTORY:  CL  1948, 32.182. 

32.1 91  -32.21 2  Ropoalod.  1 967,  p.  1 97,  Act  1 50,  Imd.  Efff.  Jun.  30. 

Sections  related  to  erection  and  rental  of  armories  and  exchange  of  armory  sites. 


Act  172, 1913,  p.  315;  Imd.  Eff.  May  2. 

AN  ACT  authorizing  the  acceptance  by  the  state  of  a  certain  tract  of  land  in  Craw¬ 
ford  county  on  certain  conditions;  providing  for  its  control  and  management  when  so 
accepted;  making  an  appropriation  for  the  purpose  of  making  improvements  thereon; 
and  providing  for  payments  in  lieu  of  taxes  on  certain  state  lands  in  the  counties  of 
Crawford,  Kalkaska  and  Otsego.  Am.  1955,  p.  341,  Act  229,  Eff.  Oct.  14. 


The  People  of  the  State  of  Michigan  enact: 

32.221  Crawford  county  land;  Michigan  state  military  board  authority  to 

accept  certain  lands  for  state. 

Sec.  1.  The  military  board  of  the  state  of  Michigan  is  hereby  authorized  and  empow¬ 
ered  to  accept  from  the  owner  or  owners  thereof,  for  and  in  behalf  of  the  state  of 
Michigan,  all  those  certain  pieces  or  parcels  of  lands  situated  in  Crawford  county  in 
this  state,  described  in  section  2  of  this  act,  by  deed  of  gift,  in  fee  simple,  free  from  lien 
of  taxes  or  other  encumbrances,  upon  the  conditions  and  for  the  purposes  prescribed 
in  section  3  hereof. 

HISTORY:  CL  1915, 989; — CL  1929. 751;— CL  1948. 32J21. 

CITED  IN  OTHER  SECTIONS:  Section*  32.221  to  32.228  are  cited  in  S  32.784. 

32.222  Crawford  county  land  to  bo  given  to  state;  description. 

Sec.  2.  The  lands  mentioned  in  section  1  hereof  are  described  as  follows,  to-wit:  The 
east  1/2  of  the  northeast  1/4  of  section  2;  east  1/2  of  northwest  1/4  of  section  2; 
northwest  1/4  of  northwest  1/4  of  section  2;  west  1/2  of  southwest  1/4  of  section  2; 
southeast  1/4  of  the  southwest  1/4  of  section  2;  north  1/2  of  the  southeast  1/4  of  sec¬ 
tion  2;  entire  section  3;  east  1/2  of  section  4;  southwest  1/4  of  section  4;  south  1/2  of 
the  northwest  1/4  of  section  4;  northwest  1/4  of  northwest  1/4  of  section  4;  entire 
section  5;  east  1/2  of  southeast  1/4  of  section  6;  southwest  1/4  of  southeast  1/4  of  sec¬ 
tion  6;  south  1/2  of  northeast  1/4  of  section  6;  northwest  1/4  of  northeast  1/4  of  sec¬ 
tion  6;  northeast  1/4  of  northwest  1/4  of  section  6;  east  1/2  of  section  7;  southwest 
1/4  of  section  7;  southeast  1/4  of  northwest  1/4  of  section  7;  northwest  1/4  of  the 
northwest  1/4  of  section  7;  northwest  1/4  of  section  8;  west  1/2  of  southwest  1/4  of 
section  8;  southeast  1/4  of  southwest  1/4  of  section  8;  lot  1  of  section  8;  lot  3  of  sec¬ 
tion  8;  northeast  1/4  of  section  10;  northeast  1/4  of  southeast  1/4  of  section  10;  south¬ 
east  1/4  of  section  11;  north  1/2  of  southwest  1/4  of  section  11;  northwest  1/4  of  sec¬ 
tion  11;  west  1/2  of  northeast  1/4  of  section  11;  east  1/2  of  section  14;  southwest  1/4 
of  section  14;  north  1/2  of  northwest  1/4  of  section  14;  lot  1  section  16;  lot  2  section 
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16;  lot  3  section  16;  lot  4  section  16;  southwest  1/4  of  southeast  1/4  of  section  16; 
south  1/2  of  southwest  1/4  of  section  16;  south  1/2  of  southeast  1/4  of  section  17;  lot 
1  section  17;  lot  2  section  17;  south  1/2  of  southwest  1/4  of  section  17;  northeast  1/4 
of  southwest  1/4  of  section  17;  west  1/2  of  northeast  1/4  of  section  18;  northeast  1/4 
of  northeast  1/4  of  section  18;  east  1/2  of  northwest  1/4  of  section  18;  northwest  1/4 
of  northwest  1/4  of  section  18;  entire  section  19;  entire  section  20;  west  1/2  of  section 
21;  lot  1  section  21;  lot  2  section  21;  lot  3  section  21;  lot  4  section  21;  lot  4  section  22; 
south  1/2  of  southeast  1/4  section  22;  northeast  1/4  of  southeast  1/4  of  section  22;  en¬ 
tire  section  23;  west  1/2  of  section  24;  southeast  1/4  of  section  24;  entire  section  25; 
west  1/2  of  section  26;  southeast  1/4  of  section  26;  east  1/2  of  northeast  1/4  of  section 
26;  northwest  1/4  of  northeast  1/4  of  section  26;  entire  section  27;  west  1/2  of  section 
28;  southeast  1/4  of  section  28;  south  1/2  of  northeast  1/4  of  section  28;  west  1/2  of 
section  29;  southeast  1/4  of  section  29;  north  1/2  of  northeast  1/4  of  section  29;  east 
1/2  of  northeast  1/4  of  section  30;  southwest  1/4  of  northeast  1/4  of  section  30;  north¬ 
west  1/4  of  southwest  1/4  of  section  30;  east  1/2  of  section  31;  east  1/2  of  west  1/2  of 
section  31;  northwest  1/4  of  northwest  1/4  of  section  31;  north  1/2  of  southwest  1/4 
of  northwest  1/4  of  section  31;  entire  section  32;  west  1/2  of  section  33;  north  1/2  of 
southeast  1/4  of  section  33;  southwest  1/4  of  southeast  1/4  of  section  33;  northeast 
1/4  of  section  34;  east  1/2  of  northwest  1/4  of  section  34;  northwest  1/4  of  northwest 
1/4  of  section  34;  north  1/2  of  southeast  1/4  of  section  34;  north  1/2  of  northwest  1/4 
of  section  35;  north  1/2  of  northeast  1/2  of  section  35;  southeast  1/4  of  northeast  1/4 
of  section  35,  all  in  town  26  north,  range  4  west,  in  the  county  of  Crawford,  state  of 
Michigan,  together  with  such  land  in  said  county  suitable  for  the  purposes  of  this  act 
as  may  be  acquired  by  the  donor  or  donors  of  said  property. 

HISTORY:  CL  1915, 990; — CL  1929, 752;— CL  1948, 32222. 

31223  Crawford  county  land;  usos,  abandonment,  reversion  to  donors,  re¬ 
moval  of  buildings,  timber  rights. 

Sec.  3.  The  said  tract  of  land  shall  be  used  for  the  following  purposes: 

First,  As  a  permanent  encampment  and  maneuvering  ground  for  the  militia  of  this 
state; 

Second,  As  a  game  preserve  for  the  breeding  and  protection  of  game; 

Third,  As  a  forest  reserve; 

Fourth,  For  the  establishment  of  fresh  air  camps,  or  for  other  recreational  or  health 
giving  purposes  by  any  state  institution,  county,  city,  village  or  township. 

In  case  the  said  tract  of  land  shall  be  abandoned  as  a  permanent  encampment  and 
maneuvering  ground  for  the  state  militia,  the  land  shall  revert  to  the  donor  or  donors 
in  fee  simple,  but  in  case  of  such  reversion,  the  state  shall  have  the  right  to  take  and 
remove  therefrom,  any  building  or  other  state  property  that  may  have  been  con¬ 
structed  or  placed  thereon  by  it,  or  to  sell  the  same  as  may  be  deemed  advisable  by  the 
board  or  body  having  control  thereof.  The  state  shall  not  be  deemed  to  have  aban¬ 
doned  said  lands  or  any  part  thereof  by  reason  of  holding  any  encampment  of  the  said 
militia  at  any  other  place  within  or  without  the  state  when  the  assembling  of  such  mili¬ 
tia  elsewhere  has  been  ordered  by  the  President  of  the  United  States,  the  war  depart¬ 
ment  or  other  federal  authority  having  jurisdiction  of  such  forces,  or  when  the  safety 
or  the  health  or  lives  in  the  state  militia  might  be  prejudiced  or  endangered  by  reason 
of  the  prevalence  of  disease  or  fire  in  or  near  said  county  of  Crawford.  No  abandon¬ 
ment  shall  be  deemed  to  be  complete,  unless  the  proper  military  authority  of  the  state 
in  time  of  peace  shall  have  refused  or  failed  for  5  successive  years  to  hold  a  camp  of  in¬ 
struction  on  said  tract  of  land.  As  a  further  condition  in  the  acceptance  of  the  gift  of 
said  tract  of  land,  the  donor  or  donors  thereof  shall  be  permitted  to  cut  and  remove 
from  said  land  all  merchantable  timber  for  and  during  the  period  of  5  years  next  after 
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the  execution  and  delivery  of  the  deed  conveying  said  lands  to  the  state  of  Michigan. 
All  other  timber  on  said  lands  shall  be  the  property  of  and  be  protected  by  the  state. 
Nothing  herein  shall  be  construed  as  prohibiting  the  cutting,  removal  and  use  of  so 
much  of  said  timber  as  may  be  necessary  for  military  purposes,  and  in  the  protection 
of  game  or  in  the  bettering  of  forestry  on  said  lands. 

HISTORY:  CL  1915, 991;— Am.  1919,  p.  854,  Act  373,  Imd.  EH.  May  13;— CL  1929;  753;— CL  1948, 32423. 

32.223a  Camp  Grayling  facilities;  lease  by  military  board,  public  use. 

Sec.  3a.  The  state  military  board  may  enter  into  a  long  term  lease  with  a  Michigan 
corporation  for  approximately  1200  acres  of  land  at  Camp  Grayling,  under  which  said 
corporation  will  agree  to  provide  reasonable  housing  and  other  facilities  to  train  mili¬ 
tary  personnel  in  skiing  and  winter  warfare.  The  state  military  board  may  agree  in  any 
such  lease  to  pay  a  reasonable  rental  during  the  period  of  use  of  such  facilities  by  mili¬ 
tary  personnel,  within  appropriations  available  to  the  state  military  board.  When  said 
facilities  are  not  being  used  by  the  military  personnel,  then  said  facilities  shall  be  avail¬ 
able  to  the  general  public  at  reasonable  rates.  All  documents  shall  be  examined  by  the 
attorney  general  both  as  to  form  and  content. 

HISTORY:  Add.  1965,  p.  658.  Act  336.  Imd.  EH.  Jtd.  23. 

32.224  Repaalod.  1 967,  p.  1 97,  Act  1 50,  Imd.  Eff.  Jun.  30. 

Section  provided  limited  control  over  certain  lands  by  the  quartermaster  geoeral 

32.224a  Camp  Grayling;  authority  of  military  board  as  to  highways  load¬ 
ing  to  reservation. 

Sec.  4a.  The  military  board  is  hereby  authorized  to  enter  into  an  agreement  or 
agreements  with  the  township  board  of  the  township  of  Grayling  in  said  county  of 
Crawford,  for  the  construction  or  repair  of  the  public  highways  leading  into  and 
through  the  reservation,  or  to  take  over  from  said  township  any  highway  approaching 
or  running  through  the  reservation  after  its  construction  and  repair  by  the  said  town¬ 
ship,  for  such  consideration  as  may  be  agreed  upon  between  the  military  board  and 
the  township  board.  The  military  board  may  alter,  straighten,  or  lay  out  highways 
within  said  reservation  and  improve  such  highways,  using  therefor  any  moneys  to  the 
credit  of  the  military  fund  not  otherwise  required  for  military  purposes. 

HISTORY:  Add.  1915,  p.  177,  Act  102.  Imd.  EH.  April  28;— CL  1915, 993;— CL  1929, 755;— CL  1948, 32424a. 

32.224b  Crawford  county;  I  ease  of  dwellings  by  military  board  for  military 
personnel. 

Sec.  4b.  In  carrying  out  the  intent  of  section  4  relative  to  the  military  board  provid¬ 
ing  suitable  lodges  or  dwellings  thereon  for  the  use  of  such  persons  or  officials  as  may 
be  necessary  in  the  enforcement  of  the  general  land,  game,  military  or  forestry  laws  of 
the  state  on  the  lands,  and  in  carrying  out  the  provisions  of  section  3  relative  to  the 
uses  for  which  the  tract  of  land  shah  be  used,  the  military  board  may  enter  into  a  lease, 
not  to  exceed  25  years,  with  any  private  group  or  organization  which  will  agree  to  pro¬ 
vide  suitable  lodges  or  dwellings  thereon  for  the  use  of  such  persons  or  officials  and 
their  families  as  may  be  necessary.  When  not  in  use  by  such  persons  or  officials,  such 
suitable  lodges  or  dwellings  and  the  equipment,  fixtures,  devices  and  contrivances 
now  located  on  such  lands  or  placed  on  such  lands  are  to  be  for  the  benefit  and  use  of 
the  general  public. 

HISTORY:  Add.  1965.  p.  858,  Act  336,  Imd.  EH.  Jut  23. 

32.225  Crawford  county  land;  examination  and  certification  of  title  by  at¬ 
torney  general. 

Sec.  5.  The  attorney  general  or  such  of  his  assistants  as  he  may  designate  therefor, 
shall  examine  the  title  to  all  of  said  lands,  and  the  deed  thereto  from  the  donor  to  the 
state,  and  such  deed  shall  not  be  accepted  without  the  certificate  of  the  attorney  gen- 
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eral  or  his  duly  authorized  assistant,  that  such  title  has  been  examined  and  that  the 
conveyance  is  sufficient  to  vest  in  the  state  a  good  and  sufficient  title  thereto  free  from 
liens  or  incumbrances. 

HISTORY:  CL  1915, 994;— CL  1929,  756;— CL  1948, 32.225. 

32.226  Military  lands;  legislative  appropriations  in  lieu  of  payment  of 

taxes. 

Sec.  6.  Notwithstanding  any  provision  of  law  to  the  contrary,  the  tract  of  land  ac¬ 
quired  by  Act  No.  172  of  the  Public  Acts  of  1913  for  the  purpose  of  a  permanent  en¬ 
campment  and  maneuvering  ground  for  the  militia  of  this  state  and  all  other  land  in 
Crawford,  Kalkaska  and  Otsego  counties  now  or  hereafter  owned  by  the  state  and 
controlled  by  the  state  military  board  shall  not  be  subject  to  taxation  but  the  state,  in 
lieu  of  taxes,  shall  pay  an  annual  amount  equal  to  10  cents  an  acre  for  each  acre  or  ma¬ 
jor  fraction  thereof.  The  payment  in  lieu  of  taxes  of  said  amount  shall  be  paid  annually 
in  December  to  the  treasurers  of  the  respective  townships,  villages  and  cities  in  the 
counties  of  Crawford,  Kalkaska  and  Otsego  according  to  the  number  of  acres  of  such 
land  therein  and  the  respective  treasurers  shall  allocate,  distribute  and  account  there¬ 
for  in  the  same  manner  and  in  the  same  proportions  as  the  tax  millage  for  that  year  has 
been  allocated  by  the  county  tax  allocation  board.  Payment  of  such  amounts  shall  be 
made  from  appropriations  made  by  the  legislature  for  the  operation  of  the  military  es¬ 
tablishment  and  the  officer  having  control  and  management  of  such  lands  under  sec¬ 
tion  4  of  this  act  shall  cause  to  be  prepared  annually  in  the  month  of  November  and 
delivered  to  the  respective  treasurers  of  the  townships,  villages  and  cities  in  such 
counties  entitled  to  payments  hereunder  a  complete  list  of  all  lands  in  such  several 
townships,  villages  and  cities  and  the  acreage  therein  upon  which  payment  is  to  be 
made  pursuant  to  this  section.  A  copy  of  such  lists  shall  be  furnished  to  the  county 
treasurer. 

HISTORY:  Add.  1954,  p.  298,  Act  118,  Eff.  Aug.  13;— Am.  1955,  p.  341,  Act  229.  Eff.  Oct.  14 

Original  section  6  of  Act  172  of  1913,  p.  318,  was  an  appropriation  section  and  was  repealed  by  Act  267  of  1945. 

Sec.  7.  (This  was  a  tax  clause  section.) 

HISTORY:  CL  1915, 996;— Rep.  1945,  p.  411,  Act  267,  Imd.  Eff.  May  25. 

Act  287,  1919,  p.  502;  Imd.  Eff.  May  13. 

AN  ACT  to  authorize  the  use  of  the  Hanson  Military  Reservation  by  the  state,  or 
any  municipal  subdivision  thereof,  as  a  recreational  ground;  to  regulate  such  use,  and 
to  provide  an  appropriation. 


The  People  of  the  State  of  Michigan  enact : 

32.231  Hanson  Military  Reservation;  recreational  use  by  public,  manage¬ 
ment. 

Sec.  1.  The  grounds  known  and  designated  as  the  Hanson  Military  Reservation  may 
hereafter  be  used  by  the  state,  or  any  municipal  subdivision  thereof,  for  recreational 
purposes,  the  establishment  of  fresh  air  camps,  and  such  other  purposes  of  a  recre¬ 
ational  or  health  giving  nature  as  may  be  incident  thereto:  Provided,  however,  That 
such  use  shall  at  no  times  interfere  with  the  use  of  said  grounds  by  the  military  estab¬ 
lishment  of  the  state,  and  no  tubercular  or  venereal  patients  shall  be  permitted  to  use 
said  grounds:  And  Provided  further,  That  the  quartermaster  general  shall  have  control 
and  management  of  said  lands,  under  the  supervision  of  the  state  military  board  as 
provided  by  law. 

HISTORY:  CL  1929,  758;— CL  1948,  32.231. 
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32.232  Hanson  Rasarvation;  use;  director,  compensation. 

Sec.  2.  The  use  of  said  grounds,  for  purposes  stated  in  section  1  thereof,  shall  be  un¬ 
der  the  direction  of  the  state  department  of  health  and  such  board  is  hereby  author¬ 
ized  to  appoint  some  suitable  person  to  have  charge  thereof  under  the  direction  and 
supervision  of  said  board.  The  person  so  appointed  shall  receive  such  compensation  as 
shall  be  determined  by  said  board,  such  compensation  to  be  paid  from  the  appropria¬ 
tion  herein  provided. 

HISTORY:  CL  1929, 759;— CL  1948. 32.232. 

32.233  Hansen  Reservation;  fresh  air  camps;  erection  of  buildings. 

Sec.  3.  Any  state  institution,  or  any  city,  village,  township  or  county  desiring  to  es¬ 
tablish  fresh  air  camps  or  to  use  such  grounds  for  any  other  recreational  or  health  giv¬ 
ing  purpose,  may  by  making  application  to  said  board,  be  assigned  space  on  said 
grounds  for  such  purpose:  Provided,  however.  That  no  camps,  lodges,  cottages  or 
other  buildings  shall  be  erected  thereon  without  permission  for  such  erection  being 
granted  by  the  state  military  board. 

HISTORY;  CL  1929, 760;— CL  1948, 32.233. 

32.234  Hanson  Reservation;  water,  lights  furnished  by  state. 

Sec.  4.  Whenever  any  space  has  been  so  allotted  to  any  state  institution,  or  to  any 
county,  city,  village  or  township,  it  shall  be  the  duty  of  the  military  board  to  see  that  a 
proper  water  supply  is  furnished  the  location  so  allotted;  also,  to  properly  light  the 
same. 

HISTORY:  CL  1929, 761;— CL  1948, 32.234. 

32.235  Hanson  Reservation;  expenses  of  camps;  available  military  stores. 

Sec.  5.  All  expense  connected  with  the  establishment  of  the  camp,  or  other  recre¬ 
ational  or  health  giving  purpose,  shall  be  borne  by  the  institution  or  municipality  es¬ 
tablishing  the  same:  Provided,  however.  That  the  state  military  board  in  its  discretion 
may  place  at  the  disposal  of  such  institution  or  municipality  any  available  buildings, 
tentage  or  other  military  stores  owned  by  the  state  and  in  the  possession  of  such  board. 

HISTORY:  CL  1929. 782;— CL  1948, 32.235. 

32.236  Hanson  Reservation;  appropriation  for  expenses;  revolving  fund; 
initial  expense,  refund. 

Sec.  6.  There  is  hereby  appropriated  from  the  general  fund  in  the  state  treasury  for 
the  state  department  of  health,  the  sum  of  25,000  dollars,  from  which  amount  the  nec¬ 
essary  expenses  imposed  under  this  act  upon  said  board  shall  be  paid  and  the  balance 
thereof  shall  constitute  a  revolving  fund.  The  board  may  expend  therefrom  the  initial 
expense  for  establishing  such  camps  or  other  purposes,  which  amounts  when  collected 
from  the  institutions  or  municipalities  shall  be  returned  to  such  fund. 

HISTORY:  CL  1929, 763;— CL  1948, 32.236. 

Sec.  7.  (This  was  a  tax  clause  section.) 

HISTORY;  Rep.  1945,  p.  41 1,  Act  267,  Imd.  EH.  May  25. 


Act  28, 1934  (1st  Ex.  Ses.),  p.  104;  Imd.  Eff.  Mar.  28. 

AN  ACT  authorizing  the  director  of  conservation  to  transfer  certain  lands  to  the 
state  military  board  to  become  a  part  of  the  Hanson  military  reservation;  and  to  pro¬ 
vide  for  their  control  and  disposition. 
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The  People  of  the  State  of  Michigan  enact: 

32.241  Hanson  Rosorvation;  transfer  of  lands  and  hunting,  oil,  and  minoral 
rights  to  state  military  board. 

Sec.  1.  The  director  of  conservation  is  hereby  authorized  and  directed  to  transfer  to 
the  state  military  board  such  lands  under  his  control  as  the  state  administrative  board 
shall  by  resolution  direct,  which  lands  shall  form  a  part  of  the  Hanson  military  reserva¬ 
tion  and  shall  be  supervised  and  controlled  as  provided  in  Act  No.  172  of  the  Public 
Acts  of  1913,  except  that  hunting  shall  not  be  prohibited  on  said  lands.  The  state  mili¬ 
tary  board  is  hereby  authorized  to  exchange  any  of  the  lands  transferred  to  it  under 
the  provisions  of  this  act  for  any  other  lands,  oil  and  mineral  rights  excepted,  whether 
privately  owned  or  owned  by  the  United  States  government,  within  the  external 
boundaries  of  the  Hanson  military  reservation  as  hereby  enlarged,  and  is  hereby  au¬ 
thorized  to  make  all  necessary  conveyances  to  effect  any  such  exchanges. 

HISTORY:  CL  1948, 32-241. 

NOTE:  Act  172. 1913,  above  referred  to.  b  Compton'  ff  32X21-32X26. 

32.25 1  -32.256  Repealed.  1 967,  p.  1 97,  Act  1 50,  Imd.  Iff .  Jun.  30. 

Section  authorized  purchase  of  a  state  armory  in  Detroit 


Act  140, 1953,  p.  144;  Imd.  Eff.  May  29. 

AN  ACT  to  increase  the  efficiency  of  the  military  establishment;  and  to  repeal  cer¬ 
tain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

32.261  State  militia;  reimbursement  of  enlisted  men  for  personal  ex¬ 
penses. 

Sec.  1.  Each  enlisted  man  of  the  permanent  organized  militia  who  participates  in 
encampments,  maneuvers  or  other  outdoor  exercises  under  the  provisions  of  the  na¬ 
tional  defense  act  of  June  3,  1916,  or  under  the  provisions  of  any  other  enactment  of 
congress  having  the  same  or  similar  objects,  shall  be  reimbursed  for  personal  expenses. 
The  said  reimbursement  shall  be  fixed  by  the  state  military  board  in  the  amount  of 
$2.00  per  diem  and  shall  be  charged  to  the  appropriations  made  for  the  maintenance 
of  the  permanent  organized  militia  of  this  state. 

HISTORY:  New  1953,  p.  144,  Act  140,  Imd.  EH.  May  29. 

32.262  Rapoal. 

Sec.  2.  Act  No.  70  of  the  Public  Acts  of  1917,  being  sections  32.131  and  32.132,  re¬ 
spectively,  of  the  Compiled  Laws  of  1948,  is  hereby  repealed. 

HISTORY:  New  1963,  p.  144,  Act  140,  Imd.  EH.  May  29. 


Act  133, 1955,  p.  197;  Imd.  Eff.  Jun.  7. 

AN  ACT  to  provide  for  the  granting  of  military  leaves  and  providing  re-employment 
protection  for  officers  and  enlisted  men  of  the  military  or  naval  forces  of  the  state  or  of 
the  United  States. 
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The  People  of  the  State  of  Michigan  enact: 

32.271  Members  of  military  or  naval  forces;  discrimination  prohibited. 

Sec.  1.  No  person  shall  discriminate  against  any  officer  or  enlisted  man  of  the  mili¬ 
tary  or  naval  forces  of  the  state  or  of  the  United  States  because  of  his  membership 
therein. 

HISTORY:  New  19S5,  p.  197,  Act  133,  Imd  EH.  Jun.  7. 

32.272  Members  of  military  or  naval  forces;  employment  discrimination  or 
intimidation  prohibited. 

Sec.  2.  No  employer  or  officer  or  agent  of  any  corporation,  company,  or  firm,  or 
other  person  shall  discharge  any  person  from  employment  because  of  being  or  per¬ 
forming  his  duty  as  an  officer  or  enlisted  man  of  the  military  or  naval  forces  of  this 
state,  or  hinder  or  prevent  him  from  performing  any  military  service  or  from  attending 
any  military  encampment  or  place  of  drill  or  instruction,  he  may  be  called  upon  to 
perform  or  attend  by  proper  authority,  or  dissuade  any  person  from  enlistment  or  ac¬ 
cepting  a  commission  in  die  national  guard  or  naval  militia  by  threat  of  injury  to  him 
in  respect  to  his  employment,  trade,  or  business  in  case  of  his  enlistment  or  acceptance 
of  a  commission. 

HISTORY:  New  1955.  p.  197,  Act  133,  Imd.  EH.  Jun.  7. 

32.273  Members  of  military  or  naval  forces;  leave  of  absence  from  em¬ 
ployment  for  military  purposes,  reinstatement. 

Sec.  3.  No  employee  who  requests  a  leave  from  his  employment  shall  be  denied  a 
leave  of  absence  by  his  employer  for  the  purpose  of  being  inducted  into,  entering,  de¬ 
termining  his  physical  fitness  to  enter,  or  performing  training  duty  as  an  officer  or  en¬ 
listed  man  of  die  military  or  naval  forces  of  the  state  or  of  the  United  States.  Upon  his 
release  from  such  training  duty  or  upon  his  rejection,  such  employee  shall,  if  he  makes 
application  to  his  employer  for  reinstatement  within  15  days  following  his  release  or 
rejection,  be  reinstated  in  his  position  without  reduction  in  his  seniority,  status,  or  pay. 

HISTORY:  New  1955,  p.  198.  Act  133.  Imd.  EH.  Jun.  7. 

32.274  Violation  of  act,  ponalty. 

Sec.  4.  Any  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor. 

HISTORY:  New  1965.  p.  198.  Act  133.  Imd.  EH.  Jun.  7. 


Act  297, 1957,  p.  439;  Eff.  Sep.  27. 

AN  ACT  to  provide  a  uniform  code  of  military  justice  for  the  Michigan  national 
guard,  not  in  the  service  of  the  United  States,  and  for  the  Michigan  state  troops,  when 
the  same  shall  be  in  existence,  and  to  repeal  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

32.301  Coda  of  military  justice;  definitions. 

Sec.  1.  The  following  terms  when  used  in  this  act  shall  be  construed  in  the  sense 
herein  indicated  unless  the  context  shows  that  a  different  sense  is  intended,  namely: 

(1)  The  organized  militia  of  this  state  shall  consist  of  the  army  national  guard  and 
the  air  national  guard,  and  when  actually  in  existence,  the  state  troops.  The  unorgan¬ 
ized  militia  shall  consist  of  all  other  able-bodied  male  citizens  of  this  state  and  all  other 
able-bodied  males,  resident  therein,  who  have  or  shall  have  declared  their  intention  to 
become  citizens  of  the  United  States,  who  shall  be  18  or  more  years  of  age  and  not 
more  than  45  years  of  age.  The  militia  of  this  state  taken  collectively  shall  be  known  as 
the  state  military  establishment. 
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(2)  “Force  of  the  organized  militia”  means,  severally,  the  army  national  guard,  the 
air  national  guard  and  the  state  troops,  when  in  existence,  and  such  other  forces  as 
may  be  created  by  the  legislature  from  time  to  time  pursuant  to  law; 

(3)  “Officer”  means  a  commissioned  officer  as  distinguished  from  a  warrant  officer 
or  a  non-commissioned  officer; 

(4)  “Superior  officer”  means  an  officer  superior  in  rank  or  command; 

(5)  “Enlisted  person”  means  any  person  who  is  serving  in  an  enlisted  grade  in  any 
force  of  the  organized  militia; 

(6)  “Actual  state  duty”  means  full  time  military  duty  in  the  service  of  this  state  un¬ 
der  an  order  of  the  governor  and  as  defined  by  law; 

(7)  “Military  court”  means  a  court-martial,  a  court  of  inquiry,  a  provost  court,  or  a 
military  commission; 

(8)  “Law  officer”  means  an  official  of  a  general  court-martial  detailed  in  accordance 
with  section  25  of  this  act. 

HISTORY:  New  1957,  p.  439,  Act  297.  EH.  Sep.  27. 

32.302  Parsons  subject  to  act. 

Sec.  2.  The  following  persons  are  subject  to  the  provisions  of  this  act: 

All  persons  belonging  to  the  organized  militia  and  all  other  persons  lawfully  called, 
ordered,  drafted  or  inducted  into,  or  ordered  to  duty  in  or  with  the  organized  militia, 
from  the  dates  they  are  required  by  the  terms  of  the  call,  order  or  other  directive  to 
obey  the  same. 

HISTORY:  New  1957,  p  440.  Act  297,  EH.  Sep.  27. 

32.303  Persons  subject  to  act;  termination  of  status. 

Sec.  3.  (a)  Subject  to  the  provisions  of  section  42  of  this  act,  any  person  charged  with 
having  committed,  while  in  a  status  in  which  he  was  subject  to  this  act,  an  offense  for 
which  the  person  cannot  be  tried  in  the  courts  of  the  state  shall  not  be  relieved  from 
amenability  to  trial  by  courts-martial  by  reason  of  the  termination  of  such  status. 

Court-martial  for  obtaining  discharge  by  fraud. 

(b)  All  persons  discharged  from  the  organized  militia  subsequently  charged  with 
having  fraudulently  obtained  said  discharge  shall,  subject  to  the  provisions  of  section 
42  of  this  act,  be  subject  to  trial  by  court-martial  and,  after  apprehension,  shall  be  sub¬ 
ject  to  this  act.  Upon  conviction  of  said  charge,  they  shall  be  subject  to  trial  by  court- 
martial  for  all  offenses  under  this  act  committed  prior  to  the  fraudulent  discharge  if 
the  statute  of  limitations  has  not  run. 

Desertion. 

(c)  Any  person  who  has  deserted  from  the  organized  militia  shall  not  be  relieved 
from  amenability  to  the  jurisdiction  of  this  act  by  virtue  of  a  separation  from  any  sub¬ 
sequent  period  of  service. 

HISTORY:  New  1957,  p.  440,  Act  297,  EH.  Sep.  27. 

32.304  Officer;  dismissal  for  absence  without  leave;  application  for  court- 

martial. 

Sec.  4.  (a)  When  any  officer,  dismissed  by  order  of  the  governor  for  absence  without 
leave  for  a  period  of  3  months  or  more,  makes  written  application  for  trial  by  court- 
martial,  setting  forth  under  oath  that  he  has  been  wrongfully  dismissed,  the  governor, 
as  soon  as  practicable,  shall  convene  a  general  court-martial  to  try  such  officer  on  the 
charges  on  which  he  was  dismissed.  A  court-martial  so  convened  shall  have  jurisdic¬ 
tion  to  try  the  dismissed  officer  on  such  charges,  and  he  shall  be  held  to  have  waived 
the  right  to  plead  any  statute  of  limitations  applicable  to  the  offense  with  which  he  is 
charged.  The  court-martial  may,  as  a  part  of  its  sentence,  adjudge  the  affirmance  of 
the  dismissal,  but  if  the  court-martial  acquits  the  accused  or  if  the  sentence  as  ad- 
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judged,  as  finally  approved  or  affirmed,  does  not  include  dismissal,  the  adjutant  gen¬ 
eral  shall  substitute  for  the  dismissal  ordered  by  the  governor  a  form  of  discharge  au¬ 
thorized  for  administrative  issuance. 

Administrative  discharge. 

(b)  If  the  governor  fails  to  convene  a  general  court-martial  within  6  months  from  the 
presentation  of  an  application  for  trial  under  this  section,  the  adjutant  general  shall 
substitute  for  the  dismissal  ordered  by  the  governor  a  form  of  discharge  authorized  for 
administrative  issuance. 

Reappointment. 

(c)  Where  a  discharge  is  substituted  for  a  dismissal  under  the  authority  of  this  sec¬ 
tion,  the  governor  alone  may  reappoint  the  officer  to  such  commissioned  rank  and  pre¬ 
cedence  as  in  the  opinion  of  the  governor  such  former  officer  would  have  attained  had 
he  not  been  dismissed.  The  reappointment  of  such  former  officer  may  be  made  pro¬ 
vided  a  position  vacancy  is  available  under  applicable  tables  of  organization.  All  time 
between  the  dismissal  and  such  reappointment  shall  be  considered  as  service  for  all 
state  purposes. 

Right  to  trial,  time. 

(d)  When  an  officer  is  discharged  from  the  organized  militia  by  administrative  ac¬ 
tion  or  is  dropped  from  the  rolls  by  order  of  the  governor,  there  shall  be  a  right  to  trial 
under  this  act,  only  if  requested  in  writing  of  the  governor  not  later  than  60  days  from 
date  of  discharge. 

HISTORY:  New  1957.  p.  440.  Act  297,  EH.  Sep.  27. 

32.305  Code  of  military  justice;  application. 

Sec.  5.  (a)  This  code  shall  be  applicable  to  all  places  within  the  state.  It  shall  also  ap¬ 
ply  to  all  persons  subject  to  this  code  while  serving  without  the  state  and  while  going 
to  and  returning  from  such  service  without  the  state  in  like  manner  and  to  the  same 
extent  as  while  such  persons  are  serving  within  the  state. 

(b)  Courts-martial  and  courts  of  inquiry  may  be  convened  and  held  in  units  of  the 
organized  militia  while  serving  without  the  state  with  the  same  jurisdiction  and  pow¬ 
ers  as  if  held  within  the  state  and  offenses  committed  without  the  state  may  be  tried 
and  punished  either  without  the  state  or  within  the  state. 

HISTORY:  New  1957,  p.  441,  Act  297,  EH.  Sep.  27. 

32.306  State  judge  advocate;  duties  as  to  field  inspection. 

Sec.  6.  (a)  The  state  judge  advocate,  or  his  assistants,  shall  be  directed  to  make 
timely  inspections  in  the  field  in  supervision  of  the  administration  of  military  justice  in 
the  organized  militia. 

Staff  judge  advocate. 

(b)  Convening  authorities  shall  at  all  times  communicate  directly  with  their  staff 
judge  advocates  or  legal  officers  in  matters  relating  to  the  administration  of  military 
justice;  and  the  staff  judge  advocate  or  legal  officer  of  any  command  is  authorized  to 
communicate  directly  with  the  judge  advocate  or  a  superior  or  subordinate  command, 
or  with  the  state  judge  advocate. 

Disqualified  personnel  for  review. 

(c)  No  person  who  has  acted  as  a  member,  law  officer,  trial  counsel,  assistant  trial 
counsel,  defense  counsel,  assistant  defense  counsel  or  investigating  officer  in  any  case 
shall  subsequently  act  as  a  staff  judge  advocate  or  legal  officer  to  any  reviewing  au¬ 
thority  upon  the  same  case. 

HISTORY:  New  1957,  p.  441,  Act  297,  EH.  Sep.  27. 
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32.307  Apprehension  of  person  subject  to  code. 

Sec.  7.  (a)  Apprehension  is  the  taking  into  custody  of  a  person. 

(b)  Any  person  authorized  under  regulation  issued  pursuant  to  this  act  to  apprehend 
persons  subject  to  this  code,  any  marshal  of  a  court-martial  appointed  pursuant  to  the 
provisions  of  this  act  and  any  peace  officer  defined  in  laws  of  this  state  may  apprehend 
persons  subject  to  this  code  upon  reasonable  belief  that  an  offense  has  been  commit¬ 
ted  and  that  the  person  apprehended  committed  it. 

(c)  All  officers,  warrant  officers  and  non-commissioned  officers  shall  have  authority 
to  quell  all  quarrels,  forays  and  disorders  among  persons  subject  to  this  code  and  to  ap¬ 
prehend  persons  subject  to  this  code  who  take  part  in  the  same. 

(d)  Except  as  otherwise  specifically  provided  in  this  act,  no  peace  officer  or  marshal 
of  a  court-martial  shall  demand  or  require  payment  of  any  fee  or  charge  of  any  nature 
for  apprehending  or  placing  in  confinement  any  person  subject  to  this  code. 

HISTORY:  New  1957,  p.  441,  Act  297,  Eff.  Sep.  27. 


32.308  Apprehension  of  deserter;  delivery  by  civil  officer  to  militia. 

Sec.  8.  It  shall  be  lawful  for  any  civil  officer  having  authority  to  apprehend  offend¬ 
ers  under  the  laws  of  the  United  States  or  of  any  state,  district,  territory  or  possession 
of  the  United  States  summarily  to  apprehend  a  deserter  from  the  organized  militia  and 
deliver  him  to  the  custody  of  die  organized  militia. 

HISTORY:  New  1957.  p.  442,  Act  297.  EH.  Sep.  27. 

32.309  Arrest  or  confinement  for  probable  cause. 

Sec.  9.  (a)  Arrest  is  the  restraint  of  a  person  by  an  order  not  imposed  as  a  punish¬ 
ment  for  an  offense,  directing  him  to  remain  within  certain  specified  limits.  Confine¬ 
ment  is  the  physical  restraint  of  a  person. 

(b)  An  enlisted  person  may  be  ordered  apprehended  or  into  arrest  or  confinement 
by  any  officer  by  an  order,  oral  or  written,  delivered  in  person  or  through  other  per¬ 
sons  subject  to  this  code,  or  through  any  person  authorized  by  this  code  to  apprehend 
persons.  A  commanding  officer  may  authorize  warrant  officers  or  non-commissioned 
officers  to  order  enlisted  persons  of  his  command  or  subject  to  his  authority  into  arrest 
or  confinement. 

(c)  An  officer  or  a  warrant  officer  may  be  ordered  into  arrest  or  confinement  only  by 
a  commanding  officer  to  whose  authority  he  is  subject,  by  an  order,  oral  or  written,  de¬ 
livered  in  person  or  by  another  officer.  The  authority  to  order  such  person  into  arrest 
or  confinement  may  not  be  delegated. 

(d)  No  person  shall  be  ordered  into  arrest  or  confinement  except  for  probable  cause. 

(e)  Nothing  in  this  section  shall  be  construed  to  limit  the  authority  of  persons  au¬ 
thorized  to  apprehend  offenders  to  secure  the  custody  of  an  alleged  offender  until 
proper  authority  may  be  notified. 

HISTORY:  New  1967,  p.  442,  Act  297,  EH.  Sep.  27. 

32.3 1 0  Accusation;  trial. 

Sec.  10.  Any  person  subject  to  this  code  charged  with  an  offense  under  this  code 
shall  be  ordered  apprehended  or  into  arrest  or  confinement,  as  circumstances  may  re¬ 
quire.  When  any  person  subject  to  this  code  is  placed  in  arrest  or  confinement  prior  to 
trial,  immediate  steps  shall  be  taken  to  inform  him  of  the  specific  wrong  of  which  he  is 
accused  and  to  try  him  or  dismiss  the  charges  and  release  him. 

HISTORY:  New  1967,  p.  442,  Act  297.  EH.  Sep.  27. 
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32.31 1  Confinement  and  imprisonment;  location. 

Sec.  11.  Confinement  and  imprisonment  other  than  in  guard  house,  whether  prior 
to,  during  or  after  trial  by  a  military  court,  shall  be  executed  in  jails,  penitentiaries  or 
prisons  designated  by  the  governor  or  by  the  adjutant  general  for  that  purpose. 

HISTORY:  New  1957,  p.  442,  Act  297,  Eff.  Sep.  27. 

32.312  Commitment  to  prison;  written  statement  of  charges;  report  to 

commanding  officer. 

Sec.  12.  (a)  No  provost  marshal,  commander  of  a  guard,  warden,  keeper  or  officer  of 
a  city  or  county  jail  or  any  other  jail,  penitentiary  or  prison  designated  by  the  governor 
or  the  adjutant  general  under  section  11  of  this  act,  shall  refuse  to  receive  or  keep  any 
prisoner  committed  to  his  charge  when  the  committing  person  furnishes  a  statement 
signed  by  him,  of  the  offense  charged  against  the  prisoner. 

(b)  Every  commander  of  a  guard,  warden,  keeper  or  officer  of  a  city  or  county  jail  or 
any  other  jail,  penitentiary  or  prison  designated  by  the  governor  or  the  adjutant  gen¬ 
eral  under  section  11  of  this  act,  to  whose  charge  a  prisoner  is  committed  shall,  within 
24  hours  after  such  commitment  or  as  soon  as  he  is  relieved  from  guard,  report  to  the 
commanding  officer  of  the  prisoner,  the  name  of  the  prisoner,  the  offense  charged 
against  him,  and  the  name  of  the  person  who  ordered  or  authorized  the  commitment. 

HISTORY:  New  1967.  p.  442.  Act  297,  EH.  Sep.  27. 

32.3 1 3  Arrest  or  confinement  pending  trial;  infractions  of  discipline. 

Sec.  13.  Subject  to  the  provisions  of  section  56  of  this  act,  no  person,  while  being 
held  for  trial  or  the  results  of  trial,  shall  be  subject  to  punishment  or  penalty  other 
than  arrest  or  confinement  upon  the  charges  pending  against  him,  nor  shall  the  arrest 
or  confinement  imposed  upon  him  be  any  more  rigorous  than  the  circumstances  re¬ 
quire  to  insure  his  presence,  but  he  may  be  subjected  to  minor  punishment  during 
such  period  for  infractions  of  discipline. 

HISTORY:  New  1967,  p.  442,  Act  297,  EH.  Sep.  27. 

32.314  Military  offenses  subject  to  court-martial;  offenses  excluded;  con¬ 
flict  of  military  and  civil  jurisdiction,  interruption  of  sentence. 

Sec.  14.  It  is  the  intent  of  the  legislature  that  trial  by  court-martial  shall  be  limited 
to  military  offenses  including  fraudulent  enlistment,  appointment  or  separation;  un¬ 
lawful  enlistment,  appointment  or  separation;  desertion;  absence  without  leave;  miss¬ 
ing  movement;  contempt  toward  officials,  disrespect  toward  superior  officer;  assault¬ 
ing  or  willfully  disobeying  superior  officer;  insubordinate  conduct  toward  non¬ 
commissioned  officer;  failure  to  obey  rule  or  regulation;  cruelty  and  maltreatment; 
mutiny  or  sedition;  wrongful  arrest  and  confinement;  releasing  prisoners  without 
proper  authority;  unlawful  detention,  non-compliance  with  procedural  rules;  misbe¬ 
havior  before  the  enemy;  subordinate  compelling  surrender;  improper  use  of  the  coun¬ 
tersign;  forcing  a  safe-guard;  wrongful  use  or  disposition  of  captured  or  abandoned 
property;  aiding  the  enemy;  misconduct  as  a  prisoner;  false  official  statement;  loss, 
damage,  destruction  or  wrongful  disposition  of  military  property;  waste,  spoil,  or  de¬ 
struction  of  other  than  military  property;  improper  hazarding  a  vessel;  drunken  or 
reckless  driving  of  military  vehicles;  drunkenness  or  misbehavior  on  duty;  dueling; 
malingering;  riot  or  breach  of  the  peace;  provoking  speeches  or  gestures;  frauds 
against  the  government  connected  with  military  duty  or  operations;  conduct  unbe¬ 
coming  an  officer  and  gentleman;  and  other  general  acts  or  omissions  to  the  prejudice 
of  good  order  and  military  discipline.  Courts-martial  convened  pursuant  to  this  act 
shall  have  no  jurisdiction  to  try  military  persons  for  murder,  manslaughter,  rape,  lar¬ 
ceny  and  wrongful  appropriation  of  other  than  military  property,  robbery,  forgery, 
maiming,  sodomy,  arson,  extortion,  burglary,  housebreaking,  perjury  except  in  connec¬ 
tion  with  trial  by  court-martial,  or  other  crimes  and  offenses  denounced  by  the  sub- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


509 


MILITARY  ESTABLISHMENT 


§32.315 

stantive  criminal  laws  of  this  state,  except,  however,  when  as  the  result  of  invasion,  in¬ 
surrection  or  other  catastrophe,  or  when  military  government  shall  have  been  substi¬ 
tuted  for  civil  government,  the  jurisdiction  of  courts-martial  shall  not  be  so  limited, 
and  once  jurisdiction  has  attached,  it  shall  continue  until  trial  by  court-martial  has 
been  completed  and  sentence  adjudged.  When  a  person  subject  to  this  code  is  charged 
with  the  commission  of  any  offense  other  than  a  military  offense  as  hereinbefore  men¬ 
tioned  in  this  section,  and  is  hereinafter  described  in  sections  76  through  112,  he  shall 
be  promptly  surrendered  to  the  civil  authority  to  be  dealt  with  according  to  the  civil 
law  and,  while  in  the  hands  of  civil  authority  under  such  circumstances,  he  shall  be 
considered  as  properly  absent  from  his  military  duties.  In  case  of  conflict  or  contention 
as  to  jurisdiction  over  military  persons,  as  between  the  civil  and  military  authority,  it  is 
the  intent  of  the  legislature  that  such  difference  be  resolved  in  favor  of  the  civil  au¬ 
thority.  When  delivery  under  this  section  is  made  to  any  civil  authority  of  a  person 
then  undergoing  a  sentence  of  a  court-martial,  such  delivery,  if  followed  by  conviction 
in  a  civil  court,  shall  be  held  to  interrupt  the  execution  of  the  sentence  of  the  court- 
martial,  and  the  offender,  after  having  answered  to  the  civil  authorities  for  his  offense 
shall,  upon  the  request  of  the  adjutant  general,  be  returned  to  military  custody  for  the 
completion  of  the  said  court-martial  sentence. 

HISTORY:  New  1957.  p.  443.  A<*  297,  EH.  Sep.  27. 

32.3 1 5  Minor  offonsos  without  court-martial;  disciplinary  punishment. 

Sec.  15.  (a)  Under  such  regulations  as  may  be  issued  pursuant  to  this  act,  any  com¬ 
manding  officer  may,  in  addition  to  or  in  lieu  of  admonition  or  reprimand,  impose  1  of 
the  following  disciplinary  punishments  for  minor  offenses  without  the  intervention  of 
a  court-martial: 

Upon  officers  and  warrant  officers  of  his  command:  Withholding  of  privileges  for  a 
period  not  to  exceed  2  consecutive  weeks;  or  restriction  to  certain  specified  limits, 
with  or  without  suspension  from  duty,  for  a  period  not  to  exceed  2  consecutive  weeks; 
of  if  imposed  by  the  governor,  the  commanding  officer  of  a  force  of  the  organized  mili¬ 
tia  or  the  commanding  general  of  a  division,  forfeiture  of  pay  and  allowances  not  ex¬ 
ceeding  $75.00. 

Upon  other  military  personnel  of  his  command:  Withholding  of  privileges  for  a  pe¬ 
riod  not  to  exceed  2  consecutive  weeks;  or  restriction  to  certain  specified  limits,  with 
or  without  suspension  from  duty,  for  a  period  not  to  exceed  2  consecutive  weeks;  or 
extra  duties  for  a  period  not  to  exceed  2  consecutive  weeks;  reduction  to  the  next  infe¬ 
rior  grade  if  the  grade  from  which  demoted  was  established  by  the  command  or  an 
equivalent  or  lower  command;  or  if  imposed  upon  a  person  attached  to  or  embarked 
in  a  vessel,  confinement  for  a  period  not  to  exceed  7  consecutive  days;  or  if  imposed 
by  an  officer  exercising  special  court-martial  jurisdiction,  forfeiture  of  pay  and  allow¬ 
ances  not  exceeding  $10.00. 

Limitations. 

(b)  Under  such  regulations  as  may  be  issued  pursuant  to  this  code,  limitations  may 
be  placed  on  the  powers  granted  by  this  section  with  respect  to  the  kind  and  amount 
of  punishment  authorized,  the  categories  of  commanding  officers  authorized  to  exer¬ 
cise  such  powers,  and  the  applicability  of  this  section  to  an  accused  on  actual  state 
duty  who  demands  trial  by  court-martial. 

Minor  offonsos  of  enlisted  persons. 

(c)  An  officer  in  charge  may,  for  minor  offenses,  impose  on  enlisted  persons  assigned 
to  the  unit  of  which  he  is  in  charge,  such  of  the  punishments  authorized  to  be  imposed 
by  commanding  officers  as  may  be  specifically  prescribed  by  regulations  issued  pur¬ 
suant  to  this  code. 
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Appeal. 

(d)  A  person  punished  under  authority  of  this  section  who  deems  his  punishment  un¬ 
just  or  disproportionate  to  the  offense  may,  through  the  proper  channel,  appeal  to  the 
next  superior  authority.  This  appeal  shall  be  promptly  forwarded  and  decided,  but  the 
person  punished  shall  not  in  the  meantime  be  required  to  undergo  the  punishment  ad¬ 
judged.  The  officer  who  imposes  the  punishment,  his  successor  in  command,  and  supe¬ 
rior  authority  shall  have  power  to  suspend,  set  aside,  or  remit  any  part  or  amount  of 
the  punishment  and  to  restore  all  rights,  privileges,  and  property  affected. 

Disciplinary  punishment;  court-martial;  punishment. 

(e)  The  imposition  and  enforcement  of  disciplinary  punishment  under  authority  of 
this  section  for  any  act  or  omission  shall  not  be  a  bar  to  trial  by  court-martial  for  a  seri¬ 
ous  crime  or  offense  growing  out  of  the  same  act  or  omission,  and  not  properly  punish¬ 
able  under  this  section;  but  the  fact  that  a  disciplinary  punishment  has  been  enforced 
may  be  shown  by  the  accused  upon  trial,  and  when  so  shown  shall  be  considered  in 
determining  the  measure  of  punishment  to  be  adjudged  in  the  event  of  a  finding  of 
guilty. 

Forfeiture  of  pay  or  allowance. 

(f)  Whenever  a  punishment  of  forfeiture  of  pay  and  allowance  is  imposed  as  pro¬ 
vided  in  this  section,  the  forfeiture  may  apply  to  pay  or  allowance  becoming  due  on  or 
after  the  date  of  such  punishment  as  imposed  and  to  any  pay  and  allowances  accrued 
before  such  date. 

HISTORY:  New  1957,  p.  443.  Act  297.  EH.  Sep.  27. 

32.3 1 6  Courts-martial;  typos. 

Sec.  16.  There  shall  be  3  kinds  of  courts-martial  in  each  of  the  forces  of  the  organ¬ 
ized  militia,  namely: 

General. 

(a)  General  courts-martial,  which  shall  consist  of  a  law  officer  and  any  number  of 
members  not  fewer  than  5; 

Special. 

(b)  Special  courts-martial,  which  shall  consist  of  any  number  of  members  not  fewer 
than  3;  and 

Summary. 

(c)  Summary  courts-martial,  which  shall  consist  of  1  officer. 

HISTORY:  New  1957,  p.  444.  Act  297,  EH.  Sep.  27. 

32.3 1 7  General  courts-martial;  jurisdiction,  sentencing  power. 

Sec.  17.  General  courts-martial  shall  have  jurisdiction  to  try  persons  subject  to  this 
act  for  any  offense  for  which  they  may  be  punished  by  this  code  and  shall  have  the 
power  to  adjudge  and  sentence  to:  Confinement  with  hard  labor  for  not  exceeding  200 
days;  fines  not  exceeding  $200.00;  confinement  with  hard  labor  in  lieu  of  fines  im¬ 
posed  not  exceeding  1  day  for  each  $1.00  of  the  fine  imposed;  forfeiture  of  pay  and  al¬ 
lowances,  due  or  to  become  due,  not  exceeding  $200.00;  dismissal;  dishonorable  dis¬ 
charge;  bad  conduct  discharge;  reprimand,  reduction  of  non-commissioned  officers  to 
the  ranks;  and  to  combine  any  2  or  more  of  such  punishments  in  the  sentences  im¬ 
posed. 

HISTORY:  New  1957.  p.  445,  Act  297,  EH.  Sep.  27. 

32.31 8  Special  courts-martial;  jurisdiction,  sentencing  power. 

Sec.  18.  Special  courts-martial  shall  have  jurisdiction  to  try  persons  subject  to  this 
code  for  any  offense  for  which  they  may  be  punished  by  this  code.  Special  courts- 
martial  shall  have  the  power  to  sentence  to:  Confinement  with  hard  labor  for  not  ex¬ 
ceeding  100  days;  fines  not  exceeding  $100.00;  confinement  with  hard  labor  in  lieu  of 
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fines  imposed  not  exceeding  1  day  for  each  $1.00  of  fine  imposed;  forfeiture  of  pay  not 
exceeding  $100.00;  bad  conduct  discharge,  reprimand;  reduction  of  non¬ 
commissioned  officers  to  an  inferior  grade;  and  to  combine  any  2  or  more  of  such  pun¬ 
ishments  in  the  sentences  imposed.  A  bad  conduct  discharge  shall  not  be  adjudged  un¬ 
less  a  complete  record  of  the  proceedings  and  testimony  before  the  court  has  been 
made. 

HISTORY:  New  1SS7,  p.  445,  Art  297,  EH.  Sep.  27. 

32.3 1 9  Summary  courts-martial;  jurisdiction,  sontoncing  powor. 

Sec.  19.  (a)  Summary  courts-martial  shall  have  jurisdiction  to  try  persons  subject  to 
this  code,  except  officers  and  warrant  officers,  for  any  offense  for  which  they  may  be 
punished  by  this  code. 

(b)  No  person  on  actual  state  duty  with  respect  to  whom  courts-martial  have  juris¬ 
diction  shall  be  brought  to  trial  before  a  summary  court-martial  if  he  objects  thereto, 
unless  he  has  been  permitted  and  has  elected  to  refuse  punishment  under  the  provi¬ 
sions  of  section  15.  Where  objection  to  trial  by  summary  court-martial  is  made  by  such 
an  accused  who  has  not  been  permitted  to  refuse  punishment  under  section  15,  trial 
shall  be  ordered  by  special  or  general  court-martial,  as  may  be  appropriate. 

(c)  Summary  courts-martial  shall  have  the  power  to  sentence  to:  Confinement  with 
hard  labor  for  not  exceeding  25  days;  fines  not  exceeding  $25.00;  confinement  with 
hard  labor  in  lieu  of  fines  imposed  not  exceeding  1  day  for  each  $1.00  of  fine  imposed; 
forfeiture  of  pay,  due  or  to  become  due,  not  exceeding  $25.00;  reprimand,  reduction 
of  non-commissioned  officers  to  an  inferior  grade;  and  to  combine  any  2  or  more  of 
such  punishments  in  the  sentences  imposed. 

HISTORY:  New  1957,  p.  445.  Act  297,  EH.  Sep.  27. 

32.320  Military  commissions,  provost  courts  and  other  military  tribunals; 

concurrent  jurisdiction. 

Sec.  20.  The  provisions  of  this  act  conferring  jurisdiction  upon  courts-martial  shall 
not  be  construed  as  depriving  military  commissions,  provost  courts,  efficiency  boards 
or  other  military  tribunals  of  concurrent  jurisdiction  in  respect  to  offenders  or  offenses 
that  by  statute  or  by  law  of  war  may  be  tried  by  such  military  commissions,  provost 
courts,  efficiency  boards  or  other  military  tribunals.  The  jurisdiction  of  courts-martial 
is,  however,  limited  to  the  trial  of  persons  accused  of  military  offenses  as  described  in 
this  act.  Persons  of  the  organized  militia  of  this  state,  in  an  actual  or  active  state  duty 
status,  who  are  accused  of  offenses  cognizable  by  the  civil  courts  of  this  state,  may, 
upon  accusation,  be  promptly  surrendered  to  civil  authorities  for  disposition,  exigen¬ 
cies  of  the  service  considered. 

HISTORY:  New  1957,  p.  445.  Act  297,  EH.  Sep.  27. 

32.321  Gonaral  courts-martial;  convening. 

Sec.  21.  General  courts-martial  may  be  convened  by  the  governor,  or  any  other 
commanding  officer  in  any  force  of  the  organized  militia,  who  is  not  an  accuser,  when 
so  empowered  by  the  governor. 

HISTORY:  New  1957,  p  445,  Act  297,  EH.  Sep.  27. 

32.322  Special  courts-martial;  convening. 

Sec.  22.  (a)  Special  courts-martial  may  be  convened  by  any  person  who  may  con¬ 
vene  a  general  court-martial;  the  commanding  officer  of  a  garrison,  fort,  camp,  ar¬ 
mory,  air  base  or  other  place  where  members  of  a  force  of  the  organized  militia  are  on 
duty;  by  the  commanding  officer  of  a  division,  brigade,  regiment,  detached  or  separate 
battalion  or  corresponding  unit  of  the  army  national  guard;  the  commanding  officer  of 
a  wing,  group,  detached  or  special  squadron  of  the  air  national  guard;  the  command¬ 
ing  officer  of  any  separate  or  detached  command  or  group  of  detached  units  of  any  of 
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the  forces  of  the  organized  militia  placed  under  a  single  commander;  or  the  command¬ 
ing  officer  or  officer  in  charge  of  any  other  command  when  empowered  by  the  adju¬ 
tant  general. 

(b)  When  any  such  officer  is  the  accuser,  the  court  shall  be  convened  by  superior 
competent  authority,  and  may  in  any  case  be  convened  by  such  authority  when 
deemed  advisable  by  him. 

HISTORY:  New  1957,  p.  446.  Act  297,  EH.  Sep.  27. 

32.323  Summary  courts-martial;  convening. 

Sec.  23.  (a)  Summary  courts-martial  may  be  convened  by  any  person  who  may  con¬ 
vene  a  general  or  special  court-martial;  the  commanding  officer  of  a  detached  or  sepa¬ 
rate  company  or  corresponding  unit  or  detachment  of  a  force  of  the  organized  militia; 
the  commanding  officer  of  any  other  command  when  empowered  by  the  adjutant  gen¬ 
eral. 

(b)  When  but  one  officer  is  present  with  a  command  or  detachment  he  shall  be  the 
summary  court-martial  of  that  command  or  detachment  and  shall  hear  and  determine 
all  summary  court-martial  cases  brought  before  him.  Summary  courts-martial  may, 
however,  be  convened  in  any  case  by  superior  competent  authority  when  deemed  de¬ 
sirable  by  him. 

HISTORY:  New  1957,  p.  446,  Act  297,  EH.  Sep.  27. 

32.324  Officers;  eligibility  to  serve  on  courts-martial. 

Sec.  24.  (a)  Any  officer  of  the  organized  militia  shall  be  eligible  to  serve  on  all 
courts-martial  for  the  trial  of  any  person  who  may  be  lawfully  brought  before  such 
courts  for  trial  except  that  a  member  of  the  state  troops  shall  not  be  eligible  to  serve 
on  a  court-martial  for  the  trial  of  a  member  of  the  national  guard. 

Warrant  officers. 

(b)  Any  warrant  officer  of  the  organized  militia  shall  be  eligible  to  serve  on  general 
or  special  courts-martial  for  the  trial  of  any  person,  other  than  a  commissioned  officer, 
who  may  lawfully  be  brought  before  such  courts  for  trial  except  that  a  member  of  the 
state  troops  shall  not  be  eligible  to  serve  on  a  court-martial  for  the  trial  of  a  member  of 
the  national  guard. 

Enlisted  persons. 

(c)  Any  enlisted  person  of  the  same  force  of  the  organized  militia  who  is  not  a  mem¬ 
ber  of  the  same  company  or  detachment,  or  comparable  sized  unit  as  the  accused, 
shall  be  eligible  to  serve  on  general  or  special  courts-martial  for  the  trial  of  any  en¬ 
listed  person  who  may  be  lawfully  brought  before  such  courts  for  trial,  but  he  shall 
serve  as  a  member  of  a  court  only  if,  prior  to  the  convening  of  such  court,  the  accused 
has  personally  requested  in  writing  that  enlisted  persons  serve  on  it.  After  such  a  re¬ 
quest,  no  enlisted  person  shall  be  tried  by  a  general  or  special  court-martial  the  mem¬ 
bership  of  which  does  not  include  enlisted  persons  of  a  number  comprising  at  least  1/3 
of  the  total  membership  of  the  court,  unless  eligible  enlisted  men  cannot  be  obtained 
on  account  of  physical  conditions  or  military  exigencies.  Where  such  persons  cannot 
be  obtained,  the  court  may  be  convened  and  the  trial  held  without  them,  but  the  con¬ 
vening  authority  shall  make  a  detailed  written  statement,  to  be  appended  to  and  made 
a  part  of  the  record,  stating  why  they  could  not  be  obtained.  For  the  purposes  of  this 
section,  the  word  “unit”  shall  mean  a  duly  organized  body  of  the  organized  militia  not 
larger  than  a  company  of  the  army  force,  a  squadron  of  the  air  force  or  a  body  corre¬ 
sponding  to  one  of  them.  When  it  can  be  avoided,  no  person  subject  to  this  code  shall 
be  tried  by  a  court-martial  any  member  of  which  is  junior  to  him  in  rank  or  grade. 
When  convening  a  court-martial,  the  convening  authority  shall  appoint  as  members 
thereof  such  persons  as,  in  his  opinion,  are  best  qualified  for  the  duty  by  reason  of  age, 
education,  training,  experience,  length  of  service  and  judicial  temperament.  No  person 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


513 


MILITARY  ESTABLISHMENT 


§  32.328 

shall  be  eligible  to  sit  as  a  member  of  a  general  or  special  court-martial  when  he  is  the 
accuser  or  a  witness  for  the  prosecution  or  has  acted  as  investigating  officer  or  as  coun¬ 
sel  in  the  same  case. 

HISTORY:  New  1957.  p.  446,  Act  297,  EH.  Sep.  27. 

32.325  Low  officers  of  general  court-martial;  qualifications,  eligibility;  con¬ 
sultation  with  members  of  court  restricted. 

Sec.  25.  The  authority  convening  a  general  court-martial  shall  appoint  as  law  officer 
thereof  a  commissioned  officer  who  is  an  active  member  of  the  bar  of  this  state.  No 
person  shall  be  eligible  to  act  as  law  officer  in  a  case  when  he  is  the  accuser  or  a  wit¬ 
ness  for  the  prosecution  or  has  acted  as  investigating  officer  or  counsel  in  the  same 
case.  The  law  officer  shall  not  consult  with  the  members  of  the  court,  other  than  on 
the  form  of  findings  as  provided  in  section  38  of  this  act,  except  in  the  presence  of  the 
accused,  trial  counsel  and  defense  counsel,  nor  shall  he  vote  with  the  members  of  the 
court. 

HISTORY:  New  1967.  p.  447.  Ad  297,  Eff.  Sep.  27. 

32.326  Courts-martial;  trial  counsel,  defense  counsel  and  assistants;  ap¬ 
pointment,  qualifications. 

Sec.  26.  For  each  general  and  special  court-martial  the  authority  convening  the 
court  shall  appoint  a  trial  counsel  and  a  defense  counsel,  both  of  whom  shall,  if  possi¬ 
ble,  be  of  equal  grade  together  with  such  assistants  as  he  deems  necessary  or  appropri¬ 
ate.  No  person  who  has  acted  as  investigating  officer,  law  officer,  or  court  member  in 
any  case  shall  act  subsequently  as  trial  counsel,  assistant  trial  counsel,  or,  unless  ex¬ 
pressly  requested  by  the  accused,  as  defense  counsel  or  assistant  defense  counsel  in  the 
same  case.  No  person  who  has  acted  for  the  prosecution  shall  act  subsequently  in  the 
same  case  for  the  defense,  nor  shall  any  person  who  has  acted  for  the  defense  act  sub¬ 
sequently  in  the  same  case  for  the  prosecution.  Any  person  who  is  appointed  trial 
counsel  or  defense  counsel  in  the  case  of  a  general  court-martial  shall  be  a  judge  advo¬ 
cate  of  the  army  national  guard,  air  national  guard  or  state  troops  or  an  active  member 
of  the  bar  of  a  state  of  the  United  States.  In  the  case  of  a  special  court-martial,  if  the 
trial  counsel  is  qualified  to  act  as  counsel  before  a  general  court-martial,  the  defense 
counsel  appointed  by  the  convening  authority  shall  be  a  person  similarly  qualified.  If 
the  trial  counsel  is  a  judge  advocate  or  an  active  member  of  the  bar  of  this  state,  the 
defense  counsel  shall  likewise  be  one  of  the  foregoing. 

HISTORY:  New  1967,  p.  447,  Act  297,  EH.  Sep.  27. 

32.327  Courts-martial;  court  reporters  and  interpreters. 

Sec.  27.  Under  such  regulations  as  the  adjutant  general  shall  prescribe,  the  conven¬ 
ing  authority  of  a  court-martial,  military  commission,  court  of  inquiry  or  efficiency 
board  shall  appoint  a  qualified  court  reporter  who  shall  record  the  proceedings  of  and 
testimony  taken  before  such  court,  commission  or  board.  Under  like  conditions  the 
convening  authority  of  a  court-martial,  military  commission,  court  of  inquiry  or  effi¬ 
ciency  board  may  appoint  an  interpreter  who  shall  interpret  for  the  court,  commission 
or  board. 

HISTORY:  New  1967,  p.  447,  Act  297,  Eff.  Sep.  27. 

32.328  Courts-martial;  absence  of  members,  procedure. 

Sec.  28.  No  member  of  a  general  or  special  court-martial  shall  be  excused  or  absent 
from  sessions  of  the  court  in  any  case  after  the  accused  has  been  arraigned  except  for 
physical  disability  or  as  the  result  of  a  challenge  or  by  order  of  the  convening  authority 
for  good  cause.  Whenever  a  general  court-martial  is  reduced  below  5  members,  the 
trial  shall  not  proceed  unless  the  convening  authority  appoints  new  members  suffi¬ 
cient  in  number  to  provide  not  fewer  than  5  members.  When  such  new  members  have 
been  sworn,  and  opportunity  to  challenge  them  has  been  given,  the  trial  may  proceed 
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after  the  substance  of  all  proceedings  had  shall  have  been  made  known  to  them  and 
the  recorded  testimony  of  each  witness  previously  examined  has  been  read  to  the 
court  thus  constituted  in  the  presence  of  the  law  officer,  the  accused  and  counsel. 
When  a  special  court-martial  is  reduced  below  3  members,  the  trial  may  not  proceed 
unless  the  convening  authority  appoints  new  members  sufficient  in  number  to  provide 
not  fewer  than  3  members.  When  such  new  members  have  been  sworn,  the  trial  shall 
proceed  as  if  no  evidence  had  previously  been  introduced,  unless  a  verbatim  record  of 
testimony  of  previously  examined  witnesses,  or  a  stipulation  thereof  is  read  to  the 
court  in  the  presence  of  accused  and  counsel. 

HISTORY:  New  1957,  p,  447 .  Act  297,  EH.  Sep.  27. 

32.329  Courts-martial;  preform ont  of  charges. 

Sec.  29.  Charges  and  specifications  shall  be  signed  by  a  person  subject  to  this  code 
under  oath  before  a  person  authorized  by  this  act  to  administer  such  oaths  and  shall 
state:  That  the  signer  has  personal  knowledge  of,  or  has  investigated,  the  matters  set 
forth  therein;  and  that  the  same  are  true  in  fact  to  the  best  of  his  knowledge  and  be¬ 
lief.  Upon  the  preferring  of  charges,  the  proper  authority  shall  take  immediate  steps  to 
determine  what  disposition  should  be  made  thereof  in  the  interest  of  justice  and  disci¬ 
pline,  and  the  person  accused  shall  be  informed  of  the  charges  against  him  as  soon  as  is 
practicable. 

HISTORY:  New  1957.  p.  448.  Act  297.  EH.  Sep.  27. 

32.330  $alf-incrimination;  avidanca  obtained  by  coercion;  unlawful  influ¬ 
ence  or  inducement  prohibited. 

Sec.  30.  No  person  subject  to  this  code  shall  compel  any  person  to  incriminate  him¬ 
self  or  to  answer  any  question  the  answer  to  which  may  tend  to  incriminate  him.  No 
person  subject  to  this  code  shall  interrogate,  or  request  any  statement  from,  an  ac¬ 
cused  person  suspected  of  an  offense  without  first  informing  him  of  the  nature  of  the 
accusation  and  advising  him  that  he  does  not  have  to  make  any  statement  regarding 
the  offense  of  which  he  is  accused  or  suspected  and  that  any  statement  made  by  him 
may  be  used  as  evidence  against  him  in  a  trial  by  court-martial.  No  person  subject  to 
this  code  shall  compel  any  person  to  make  a  statement  or  produce  evidence  before  any 
military  tribunal  or  board  if  the  statement  or  evidence  is  not  material  to  the  issue  and 
may  tend  to  degrade  him.  No  statement  obtained  from  any  person  in  violation  of  this 
section,  or  through  the  use  of  coercion,  unlawful  influence  or  unlawful  inducement 
shall  be  received  in  evidence  against  him  in  a  trial  by  court-martial. 

HISTORY:  New  19S7,  p.  448,  Act  297,  EH.  Sep.  27. 

32.331  General  court-martial;  preliminary  investigation,  report,  rights  of 

accused,  further  investigation,  jurisdiction. 

Sec.  31.  No  charge  or  specification  shall  be  referred  to  a  general  court-martial  for 
trial  until  a  thorough  and  impartial  investigation  shall  have  been  made.  The  report  of 
the  investigating  officer  shall  include  his  comment  and  conclusions  with  respect  to  all 
allegations  recited  in  the  charges,  the  form  thereof,  and  any  other  comment  which 
would  assist  in  determining  the  disposition  which  should  be  made  of  the  case.  The  in¬ 
vestigating  officer  may  make  any  recommendation  he  deems  pertinent  and  proper. 
The  investigating  officer  shall  be  appointed  by  the  officer  next  superior,  in  the  chain  of 
command,  to  the  commanding  officer  of  the  accused.  The  accused  shall  be  advised  of 
the  charges  against  him  and  of  his  right  to  be  represented  at  such  investigation  by 
counsel.  Upon  his  own  request  he  shall  be  represented  by  civilian  counsel  if  provided 
by  him,  at  his  own  expense,  or  by  military  counsel  of  his  own  selection,  without  ex¬ 
pense  to  himself,  if  such  counsel  be  reasonably  available,  or  by  counsel  appointed  by 
the  officer  exercising  general  court-martial  jurisdiction  over  the  command.  At  such  in¬ 
vestigation  full  opportunity  shall  be  given  to  the  accused  to  cross-examine  witnesses 
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against  him  if  they  are  available  and  to  present  anything  he  may  desire  in  his  own  be¬ 
half,  either  in  defense  or  mitigation,  and  the  investigating  officer  shall  examine  avail¬ 
able  witnesses  requested  by  the  accused.  If  the  charges  are  forwarded  after  such  inves¬ 
tigation,  they  shall  be  accompanied  by  a  statement  of  the  substance  of  the  testimony 
taken  on  both  sides  and  a  copy  thereof  shall  be  given  to  the  accused.  If  an  investiga¬ 
tion  of  the  subject  matter  of  an  offense  has  been  conducted  prior  to  the  time  the  ac¬ 
cused  is  charged  with  the  offense,  and  if  the  accused  was  present  at  such  investigation 
and  afforded  the  opportunity  for  representation,  cross-examination,  and  presentation 
heretofore  prescribed  in  this  section,  no  further  investigation  of  that  charge  is  neces¬ 
sary  under  this  section  unless  it  is  demanded  by  the  accused  after  he  is  informed  of  the 
charge.  A  demand  for  further  investigation  entitles  the  accused  to  recall  witness  for 
further  cross-examination  and  to  offer  any  new  evidence  in  his  own  behalf.  The  re¬ 
quirements  of  this  section  shall  be  binding  on  all  persons  administering  this  code,  but 
failure  to  follow  them  in  any  case  shall  not  divest  a  military  court  of  jurisdiction. 

HISTORY:  New  1967.  p.  448,  Act  *97,  Elf.  Sep.  27. 

32.332  General  court-martial;  report  of  investigation,  filing. 

Sec.  32.  When  a  person  is  held  for  trial  by  general  court-martial,  the  commanding 
officer  shall,  within  8  days  after  the  accused  is  ordered  into  arrest  or  confinement,  if 
practicable,  forward  the  charges,  together  with  the  report  of  investigation  and  allied 
papers,  to  the  officer  exercising  general  court-martial  jurisdiction.  If  the  same  is  not 
practicable,  he  shall  report  in  writing  to  such  officer  the  reasons  for  delay. 

HISTORY:  New  1957.  p.  449.  Act  297,  Eif.  Sep.  27. 

32.333  Gonoral  court-martial;  chango  in  chargas  or  specifications. 

Sec.  33.  Before  directing  the  trial  of  any  charge  by  general  court-martial,  the  con¬ 
vening  authority  shall  refer  it  to  the  state  judge  advocate  or  to  his  staff  judge  advocate, 
as  may  be  appropriate,  for  consideration  and  advice.  The  convening  authority  shall  not 
refer  a  charge  to  a  general  court-martial  for  trial  unless  he  has  found  that  the  charge 
alleges  a  military  offense  under  this  code,  and  is  warranted  by  evidence  indicated  in 
the  report  of  investigation.  If  the  charges  or  specifications  are  not  correct  in  form  or 
do  not  conform  to  the  substance  of  the  evidence  contained  in  the  report  of  the  investi¬ 
gating  officer,  formal  corrections  and  such  changes  in  the  charges  and  specifications  as 
are  needed  to  make  them  conform  to  the  evidence  may  be  made. 

HISTORY:  New  1967,  p.  449,  Act  297,  EH.  Sep.  27. 

32.334  Court-martial;  service  off  charges. 

Sec.  34.  The  trial  counsel  to  whom  court-martial  charges  are  referred  for  trial  shall 
cause  to  be  served  upon  the  accused  a  copy  of  the  charges  upon  which  trial  is  to  be 
had.  No  person  shall,  against  his  objection,  be  brought  to  trial  before  a  general  court- 
martial  within  a  period  of  5  days  subsequent  to  the  service  of  the  charges  upon  him,  or 
before  a  special  court-martial  within  a  period  of  3  days  subsequent  to  the  service  of 
the  charges  against  him. 

HISTORY:  New  1967,  p.  449.  Act  297,  EH.  Sep.  27. 

32.335  Court-martial;  procedures,  modes  of  proof;  regulation  by  governor. 

Sec.  35.  The  procedure,  including  modes  of  proof,  in  cases  before  court-martial, 
courts  of  inquiry,  military  commissions  and  efficiency  boards,  may  be  prescribed  by 
the  governor  by  regulations  issued  pursuant  to  this  act  which  shall,  so  far  as  he  deems 
practicable,  apply  to  the  forms  and  modes  of  procedure,  the  principles  of  law  and  the 
rules  of  evidence  generally  recognized  in  the  trial  of  cases  in  the  courts-martial  of  the 
United  States,  but  which  shall  not  be  contrary  to  or  inconsistent  with  the  provisions  of 
this  act. 

HISTORY:  New  1967,  p.  449,  Act  297.  Eff.  Sep.  27. 
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32.336  Courts-martial;  consuro,  reprimand,  admonition  or  coercion  by  con¬ 
vening  authority  prohibited. 

Sec.  36.  No  authority  convening  a  general,  special  or  summary  court-martial,  or  any 
other  commanding  officer,  shall  censure,  reprimand,  or  admonish  such  court  or  any 
member,  law  officer  or  counsel  thereof,  with  respect  to  the  findings  or  sentence  ad¬ 
judged  by  the  court,  or  with  respect  to  any  other  exercise  of  its  functions  in  the  con¬ 
duct  of  the  proceeding.  Nor  shall  the  convening  authority  take  any  administrative  ac¬ 
tion  against  any  such  member,  law  officer  or  counsel  with  respect  to  any  matter 
related  to  their  several  functions  as  officers  of  the  court.  No  person  subject  to  this  code 
shall  attempt  to  coerce  or,  by  any  unauthorized  means,  influence  the  action  of  a  court- 
martial  or  any  other  military  tribunal  or  board  or  any  member  thereof,  in  reaching  the 
findings  or  sentence  in  any  case,  or  the  action  of  any  convening,  approving  or  review¬ 
ing  authority  with  respect  to  his  judicial  acts. 

HISTORY:  New  1967.  p.  449.  Act  297,  EH.  Sep.  27. 

32.337  Gonorol  or  special  court-martial;  trial  counsel,  prosecution  and  rec¬ 
ords. 

Sec.  37.  The  trial  counsel  of  a  general  or  special  court-martial  shall  prosecute  in  the 
name  of  the  people  of  the  state  of  Michigan  and  shall,  under  the  direction  of  the  court, 
prepare  the  record  of  the  proceedings. 

Defense  counsel;  appointment,  civilian  counsel. 

The  accused  shall  have  the  right  to  be  represented  in  his  defense  before  a  general  or 
special  court-martial  by  civilian  counsel,  if  provided  by  him  at  his  own  expense,  or  by 
military  counsel  of  his  own  selection  if  reasonably  available,  or  by  the  defense  counsel 
duly  appointed  pursuant  to  section  26  of  this  act.  Should  the  accused  have  counsel  of 
his  own  selection,  the  duly  appointed  defense  counsel,  and  assistant  counsel,  if  any, 
shall,  if  the  accused  so  desires,  act  as  his  associate  counsel;  otherwise  they  shall  be  ex¬ 
cused  by  the  president  of  the  court. 

Same;  objection  to  record. 

In  every  court-martial  proceeding,  the  defense  counsel  may,  in  the  event  of  a  con¬ 
viction,  forward  for  attachment  to  the  record  of  proceedings,  a  brief  of  such  matters  as 
he  feels  should  be  considered  in  behalf  of  the  accused  on  review,  including  any  objec¬ 
tion  to  the  contents  of  the  record  which  he  may  deem  appropriate. 

Assistant  trial  counsol,  duties. 

An  assistant  trial  counsel  of  a  general  court-martial  may,  under  the  direction  of  the 
trial  counsel  or  when  he  is  qualified  to  be  a  trial  counsel  as  required  by  section  26  of 
this  act,  perform  any  duty  imposed  by  law,  regulation,  or  custom  of  the  service  upon 
the  trial  counsel  of  the  court.  An  assistant  trial  counsel  of  a  special  court-martial  may 
perform  any  duty  of  the  trial  counsel. 

Assistant  defense  counsel,  duties. 

An  assistant  defense  counsel  of  a  general  or  special  court-martial  may,  under  the  di¬ 
rection  of  the  defense  counsel  or  when  he  is  qualified  to  be  the  defense  counsel  as  re¬ 
quired  by  section  26  of  this  act,  perform  any  duty  imposed  by  law,  regulation  or  cus¬ 
tom  of  the  service  upon  counsel  for  the  accused. 

HISTORY:  New  1967.  p.  449.  Act  297.  EH.  Sep.  27. 

32.338  Gonoral  or  special  court-martial;  vote;  findings,  consultation. 

Sec.  38.  Whenever  a  general  or  special  court-martial  is  to  deliberate  or  vote,  only 
the  members  of  the  court  shall  be  present.  After  a  general  court-martial  has  finally 
voted  on  the  findings,  the  court  may  request  the  law  officer  and  the  reporter  to  appear 
before  the  court  and  put  the  findings  in  proper  form,  and  such  proceedings  shall  be  on 
the  record.  All  other  proceedings,  including  any  other  consultation  with  the  court  with 
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counsel  or  the  law  officer  shall  be  made  a  part  of  the  record  and  be  in  the  presence  of 
the  accused,  the  defense  counsel,  and,  in  general  court-martial  cases,  the  law  officer. 

HISTORY:  New  1957,  p.  450,  Act  297,  EH.  Sep.  27. 

32.339  Court-martial;  continuance. 

Sec.  39.  A  court-martial  may  for  reasonable  cause  grant  a  continuance  to  any  party 
for  such  time  and  as  often  as  may  appear  to  be  just. 

HISTORY:  New  1957,  p.  450,  Act  297,  EH.  Sep.  27. 

32.340  Challenge  of  members  of  general  or  special  court-martial  and  law 

officer;  peremptory  challenges. 

Sec.  40.  (a)  Members  of  a  general  or  special  court-martial  and  the  law  officer  of  a 
general  court-martial  may  be  challenged  by  the  accused  or  the  trial  counsel  for  cause 
stated  to  the  court.  The  court  shall  determine  the  relevancy  and  validity  of  challenges 
for  cause,  and  shall  not  receive  a  challenge  to  more  than  1  person  at  a  time.  Chal¬ 
lenges  by  the  trial  counsel  shall  ordinarily  be  presented  and  decided  before  those  by 
the  accused  are  offered.  A  member  of  the  court  who  is  challenged  for  cause  shall  ab¬ 
stain  from  voting  on  the  question  of  the  challenge.  A  tie  vote  shall  sustain  a  challenge. 

(b)  Each  accused  and  trial  counsel  shall  be  entitled  to  1  peremptory  challenge,  but 
the  law  officer  shall  not  be  challenged  except  for  cause. 

HISTORY:  New  1957,  p.  450,  Act  297,  EH.  Sep.  27. 

32.341  Oath  or  affirmation  required. 

Sec.  41.  The  law  officer,  all  interpreters,  and,  in  general  and  special  courts-martial, 
the  members,  the  trial  counsel,  assistant  trial  counsel,  the  defense  counsel,  assistant 
defense  counsel,  and  the  reporter  shall  take  oath  or  affirmation  in  the  presence  of  the 
accused  to  perform  their  duties  faithfully.  All  witnesses  before  courts-martial  shall  be 
examined  on  oath  or  affirmation. 

HISTORY:  New  1957,  p.  450,  Act  297,  EH.  Sep.  27. 

32.342  Offenses  during  state  of  emergency;  preferment  of  charges  without 

period  of  limitation. 

Sec.  42.  (a)  A  person  charged  with  desertion  or  absence  without  leave  in  time  of  war 
or  when  the  governor  of  this  state  shall,  by  proclamation,  have  declared  a  grave  state 
emergency,  or  with  aiding  the  enemy,  mutiny,  or  treason,  may  be  tried  and  punished 
at  any  time  without  limitation. 

1  -year  limitation  offenses. 

(b)  Except  as  otherwise  provided  in  this  section,  a  person  charged  with  desertion  in 
time  of  peace  or  any  of  the  offenses  punishable  under  sections  72  through  112  of  this 
act,  shall  not  be  liable  for  trial  by  court-martial  if  the  offense  was  committed  more 
than  1  year  before  the  receipt  of  sworn  charges  and  specifications  by  an  officer  exer¬ 
cising  summary  court-martial  jurisdiction  over  the  command. 

2-year  limitation  offenses. 

(c)  Except  as  otherwise  provided  in  this  section,  a  person  charged  with  any  offense 
shall  not  be  liable  to  be  tried  by  court-martial  or  punished  under  section  15  if  the  of¬ 
fense  was  committed  more  than  2  years  before  the  receipt  of  sworn  charges  and  speci¬ 
fications  by  an  officer  exercising  summary  court-martial  jurisdiction  over  the  com¬ 
mand  or  before  the  imposition  of  punishment  under  section  15  of  this  act. 

Computation  of  period  of  limitation. 

(d)  Periods  in  which  the  accused  was  absent  from  territory  in  which  the  state  has  au¬ 
thority  to  apprehend  him,  or  in  custody  of  civil  authorities,  or  in  the  hands  of  the  en¬ 
emy,  shall  be  excluded  in  computing  the  period  of  limitation  prescribed  in  this  section. 

HISTORY:  New  1957.  p.  451.  Act  297,  EH.  Sep.  27. 
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34.343  Double  jeopardy  prohibited. 

Sec.  43.  (a)  No  person  subject  to  this  code  shall,  without  his  consent,  be  tried  a  sec¬ 
ond  time  by  a  civil  court  or  a  military  court  of  the  state  for  the  same  offense. 

Completion  of  trial. 

(b)  No  proceeding  in  which  an  accused  has  been  found  guilty  by  a  court-martial 
upon  any  charge  or  specification  shall  be  held  to  be  a  trial  in  the  sense  of  this  section 
until  the  finding  of  guilty  has  become  final  after  review  of  the  case  has  been  fully  com¬ 
pleted. 

"Trial"  construed. 

(c)  A  proceeding  which,  subsequent  to  the  introduction  of  evidence  but  prior  to  a 
finding,  is  dismissed  or  terminated  by  the  convening  authority  or  on  motion  of  the 
prosecution  for  failure  of  available  evidence  or  witnesses  without  any  fault  of  the  ac¬ 
cused  shall  be  a  trial  in  the  sense  of  this  section. 

HISTORY:  New  19S7,  p.  451.  Act  297.  EH.  Sep.  27. 

34.344  Pioo  of  not  guilty. 

Sec.  44.  If  an  accused  arraigned  before  a  court-martial  makes  any  irregular  plead¬ 
ing,  or  after  a  plea  of  guilty  sets  up  matter  inconsistent  with  the  plea,  or  if  it  appears 
that  he  has  entered  the  plea  of  guilty  improvidently  or  through  lack  of  understanding 
of  its  meaning  and  effect,  or  if  he  fails  or  refuses  to  plead,  a  plea  of  not  guilty  shall  be 
entered  in  the  record  and  the  court  shall  proceed  as  though  he  had  pleaded  not  guilty. 

HISTORY:  New  1957,  p.  451,  Act  297,  Eft.  Sep.  27. 

32.345  Witnesses;  service  of  process. 

Sec.  45.  The  trial  counsel,  defense  counsel,  and  the  court-martial  shall  have  equal 
opportunity  to  obtain  witnesses  and  other  evidence  in  accordance  with  regulations  ap¬ 
proved  by  the  governor  pursuant  to  this  act.  Process  issued  in  court-martial  cases  to 
compel  witnesses  to  appear  and  testify  and  to  compel  the  production  of  other  evi¬ 
dence  shall  run  to  any  part  of  the  state  and  to  any  other  state  in  which  the  court- 
martial  may  be  sitting. 

HISTORY:  New  1957,  p.  451,  Act  297,  EH.  Sep.  27. 

32.346  Witnesses;  subpoena,  failure  to  appear  or  produce  books  and  rec¬ 
ords,  punishment. 

Sec.  46.  Every  person  subject  to  this  code  who: 

(a)  Has  been  duly  subpoenaed  to  appear  as  a  witness  or  to  produce  books  and  rec¬ 
ords  before  any  court-martial,  military  commission,  court  of  inquiry  or  efficiency 
board,  or  before  any  military  or  civil  officer  designated  to  take  a  deposition  to  be  read 
in  evidence  before  such  court-martial,  military  commission,  court  of  inquiry  or  effi¬ 
ciency  board;  and 

(b)  Has  been  duly  paid  or  tendered  the  fees  and  mileage  of  a  witness  at  rates  al¬ 
lowed  to  witnesses  attending  circuit  courts  of  this  state;  and 

(c)  Willfully  neglects  or  refuses  to  appear,  or  refuses  to  qualify  as  a  witness  or  to  tes¬ 
tify  or  to  produce  any  evidence  which  such  person  may  have  been  duly  subpoenaed  to 
produce,  shall  be  deemed  to  be  guilty  of  an  offense  against  the  state  and  may  be  pun¬ 
ished  by  the  court-martial,  military  commission,  court  of  inquiry  or  efficiency  board 
which  issues  the  subpoena  or  subpoena  duces  tecum  in  the  same  manner  and  to  the 
same  extent  as  provided  for  failure  to  appear,  refusal  to  qualify  as  a  witness  or  to  tes¬ 
tify,  refusal  or  failure  to  produce  any  evidence  which  such  person  may  have  been  duly 
subpoenaed  to  produce,  as  provided  in  actions  or  proceedings  in  the  circuit  courts  of 
this  state. 

HISTORY:  Now  1957,  p.  451,  Act  297,  EH.  Sep.  27. 
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32.347  Menacing  words  or  signs,  disturbance  of  proceedings;  punishment. 

Sec.  47.  A  military  court  may  punish  for  contempt  any  person  who  uses  any  menac¬ 
ing  words,  signs,  or  gestures  in  its  presence,  or  who  disturbs  its  proceedings  by  any  riot 
or  disorder.  Such  punishment  shall  not  exceed  confinement  for  30  days  or  a  fine  or  for¬ 
feiture  of  pay  and  allowances  not  exceeding  $100.00,  or  both. 

HISTORY:  New  1967,  p.  452,  Act  287,  EH.  Sep.  27. 

32.348  Depositions. 

Sec.  48.  (a)  At  any  time  after  charges  have  been  signed  as  provided  in  section  29  of 
this  act,  any  party  may  take  oral  or  written  depositions  unless  an  authority  competent 
to  convene  a  court-martial  for  the  trial  of  such  charges  forbids  it  for  good  cause.  If  a 
deposition  is  to  be  taken  before  charges  are  referred  for  trial,  such  an  authority  may 
designate  officers  to  represent  the  prosecution  and  the  defense  and  may  authorize 
such  officers  to  take  the  deposition  of  any  witness. 

(b)  The  party  at  whose  instance  a  deposition  is  to  be  taken  shall  give  to  every  other 
party  reasonable  written  notice  of  the  time  and  place  for  taking  the  deposition. 

(c)  Depositions  may  be  taken  before  and  authenticated  by  any  military  or  civil  offi¬ 
cer  authorized  by  the  laws  of  this  state  or  by  the  laws  of  the  place  where  the  deposi¬ 
tion  is  taken  to  administer  oaths. 

(d)  A  duly  authenticated  deposition  taken  upon  reasonable  notice  to  the  other  party, 
so  far  as  otherwise  admissible  under  the  rules  of  evidence  may  be  read  in  evidence  be¬ 
fore  any  court-martial  or  commission  or  in  any  proceeding  before  a  court  of  inquiry  or 
efficiency  board,  if  it  appears  that  the  witness  resides,  or  is,  beyond  the  state  in  which 
the  court-martial,  commission,  court  of  inquiry  or  efficiency  board  is  ordered  to  sit,  or 
beyond  the  distance  of  100  miles  from  the  place  of  trial  or  hearing;  or  that  the  witness 
by  reason  of  death,  age,  sickness,  bodily  infirmity,  imprisonment,  military  necessity, 
nonamenability  to  process,  or  other  reasonable  cause,  is  unable  to  or  refuses  to  appear 
and  testify  in  person  at  the  place  of  trial  or  hearing;  or  that  the  present  whereabouts  of 
the  witness  is  unknown. 

HISTORY:  New  1967,  p.  452,  Act  297,  Eff.  Sep.  27. 

32.349  Sworn  testimony  in  authenticated  record  of  court  of  inquiry  or  effi¬ 
ciency  board,  evidence  in  court-martial. 

Sec.  49.  (a)  In  any  case  not  extending  to  the  dismissal  of  an  officer,  the  sworn  testi¬ 
mony,  contained  in  the  duly  authenticated  record  of  proceedings  of  a  court  of  inquiry 
or  of  an  efficiency  board,  of  a  person  whose  oral  testimony  cannot  be  obtained,  may,  if 
otherwise  admissible  under  the  rules  of  evidence,  be  read  in  evidence  by  either  party 
before  a  court-martial,  military  commission  or  efficiency  board  if  the  accused  was  a 
party  before  the  court  of  inquiry  or  efficiency  board  and  if  the  same  issue  was  involved 
or  if  the  accused  consents  to  the  introduction  of  such  evidence. 

(b)  Such  testimony  may  be  read  in  evidence  only  by  the  defense  in  cases  extending 
to  the  dismissal  of  an  officer. 

(c)  Such  testimony  may  also  be  read  in  evidence  before  a  court  of  inquiry,  military 
commission  or  efficiency  board. 

HISTORY:  New  1967.  p.  452,  Act  297,  EH.  Sep.  27. 

32.350  Method  of  voting,  challenges,  findings,  and  sentence. 

Sec.  50.  (a)  Voting  by  members  of  a  general  or  special  court-martial  upon  questions 
of  challenge,  on  the  findings,  and  on  the  sentence  shall  be  by  secret  written  ballot.  The 
junior  member  of  the  court  shall  in  each  case  count  the  votes,  which  count  shall  be 
checked  by  the  president  of  the  court,  who  shall  forthwith  announce  the  result  of  the 
ballot  to  the  members  of  the  court. 
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Interlocutory  questions  other  than  challenge,  ruling,  change  of  ruling. 

(b)  The  law  officer  of  a  general  court-martial  and  the  president  of  a  special  court- 
martial  shall  rule  upon  interlocutory  questions,  other  than  challenge,  arising  during 
the  proceedings.  Any  such  ruling  made  by  the  law  officer  of  a  general  court-martial 
upon  any  interlocutory  question  other  than  a  motion  for  a  finding  of  not  guilty,  or  the 
question  of  the  accused’s  sanity,  shall  be  final  and  shall  constitute  the  ruling  of  the 
court;  but  the  law  officer  may  change  any  such  ruling  at  any  time  during  the  trial.  Un¬ 
less  such  ruling  be  final,  if  any  member  objects  thereto,  the  court  shall  be  cleared  and 
closed  and  the  question  decided  by  a  vote  as  provided  in  section  51,  viva  voce,  begin¬ 
ning  with  the  junior  in  rank. 

Charge  to  court  in  ganaral  court-martial  and  special  court-martial. 

(c)  Before  a  vote  is  taken  on  the  findings,  the  law  officer  of  a  general  court-martial 
and  the  president  of  a  special  court-martial  shall,  in  the  presence  of  the  accused  and 
counsel,  instruct  the  court  as  to  the  elements  of  the  offense  and  charge  the  court: 

(1)  That  the  accused  must  be  presumed  to  be  innocent  until  his  guilt  is  established 
by  legal  and  competent  evidence  beyond  reasonable  doubt; 

(2)  That  in  the  case  being  considered,  if  there  is  reasonable  doubt  as  to  the  guilt  of 
the  accused,  the  doubt  shall  be  resolved  in  favor  of  the  accused  and  he  shall  be  acquit¬ 
ted; 

(3)  That  if  there  is  a  reasonable  doubt  as  to  the  degree  of  guilt,  the  finding  must  be 
in  a  lower  degree  as  to  which  there  is  no  reasonable  doubt;  and 

(4)  That  the  burden  of  proof  to  establish  guilt  of  the  accused  beyond  reasonable 
doubt  rests  upon  the  state  of  Michigan. 

HISTORY:  New  1967,  p.  453.  Act  297,  EH.  Sep.  27. 

32.351  Vote  required  for  conviction,  sentence,  and  determination  of  other 

questions;  tie  vote. 

Sec.  51.  (a)  No  person  shall  be  convicted  of  any  offense,  except  by  the  concurrence 
of  2/3  of  the  members  present  at  the  time  the  vote  is  taken. 

(b)  All  sentences  shall  be  determined  by  the  concurrence  of  2/3  of  the  members 
present  at  the  time  that  the  vote  is  taken. 

(c)  All  other  questions  to  be  decided  by  members  of  a  general  or  special  court- 
martial  shall  be  determined  by  a  majority  vote  of  the  members  present  at  the  time  the 
vote  is  taken.  A  tie  vote  on  a  challenge  shall  disqualify  the  member  challenged.  A  tie 
vote  on  a  motion  for  a  finding  of  not  guilty  or  on  a  motion  relating  to  the  question  of 
the  accused’s  sanity  shall  be  a  determination  against  the  accused.  A  tie  vote  on  any 
other  question  shall  be  a  determination  in  favor  of  the  accused. 

HISTORY:  New  1957,  p.  453.  Act  297.  EH.  Sep.  27. 

32.352  Announcement  of  findings  and  sentence. 

Sec.  52.  Every  court-martial  shall  announce  its  findings  and  sentence  to  the  parties 
as  soon  as  determined. 

HISTORY:  New  1967,  p.  453,  Act  297,  EH.  Sep.  27. 

32.353  Court-martial  record;  authentication,  copy  to  accused. 

Sec.  53.  (a)  Each  general  court-martial  shall  keep  a  separate  record  of  the  proceed¬ 
ings  of  the  trial  of  each  case  brought  before  it,  and  such  record  shall  be  authenticated 
by  the  signature  of  the  president  of  the  court  and  the  law  officer.  In  case  the  record 
cannot  be  authenticated  by  either  the  president  of  the  court  or  by  the  law  officer,  by 
reason  of  the  death,  disability,  or  absence  of  such  officer,  it  shall  be  signed  by  a  mem¬ 
ber  in  lieu  of  him.  If  both  the  president  of  the  court  and  the  law  officer  are  unavailable 
for  such  reasons  the  record  shall  be  authenticated  by  2  members. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


521 


MILITARY  ESTABLISHMENT 


$  32.357 

(b)  Each  special  and  summary  court-martial  shall  keep  a  separate  record  of  the  pro¬ 
ceedings  in  each  case,  which  record  shall  contain  such  matter  and  be  authenticated  in 
such  manner  as  may  be  required  by  regulations  issued  by  the  adjutant  general  pur¬ 
suant  to  this  act. 

(c)  A  copy  of  the  record  of  the  proceedings  of  each  general  and  special  court-martial 
shah  be  given  to  the  accused  as  soon  as  authenticated. 

HISTORY:  New  1957,  p.  453,  Act  297,  EH.  Sep.  27. 

32.354  Cruel  and  unusual  punishment  prohibited;  irons. 

Sec.  54.  Punishment  by  flogging,  or  by  branding,  marking,  or  tattooing  on  the  body, 
or  any  other  cruel  or  unusual  punishment,  shall  not  be  adjudged  by  any  court-martial 
or  inflicted  upon  any  person  subject  to  this  code.  The  use  of  irons,  single  or  double,  ex¬ 
cept  for  the  purpose  of  safe  custody,  is  prohibited. 

HISTORY:  New  1967,  p.  454,  Act  297,  EH.  Sep.  27. 

32.355  Punishment,  maximum. 

Sec.  55.  The  punishment  which  a  court-martial  may  direct  for  an  offense  shall  not 
exceed  the  limits  prescribed  by  this  code.  If  a  sentence  exceeds  the  limits  prescribed 
by  this  code,  the  part  of  such  sentence  in  excess  of  such  limits  shall  be  of  no  force  and 
effect  and  the  sentence  shall  automatically  be  reduced  to  the  limits  set  by  this  code 
and  shall  not  be  changed  as  to  form  of  punishment. 

HISTORY:  New  1957,  p.  454,  Act  297,  EH.  Sep.  27. 

32.356  Santanca;  forfeiture  of  pay,  confinement. 

Sec.  56.  (a)  Whenever  a  sentence  of  a  court-martial  as  lawfully  adjudged  and  ap¬ 
proved  includes  a  forfeiture  of  pay  or  allowances  in  addition  to  a  confinement  not  sus¬ 
pended,  the  forfeiture  may  apply  to  pay  or  allowances  becoming  due  on  or  after  the 
date  such  sentence  is  approved  by  the  convening  authority  and  to  any  pay  or  allow¬ 
ances  accrued  before  such  date. 

(b)  Any  period  of  confinement  included  in  a  sentence  of  a  court-martial  shall  begin 
to  run  from  the  date  the  sentence  is  adjudged  by  the  court-martial,  but  periods  during 
which  the  sentence  to  confinement  is  suspended  shall  be  excluded  in  computing  the 
service  of  the  term  of  confinement. 

(c)  All  other  sentences  of  courts-martial  shall  become  effective  on  the  date  ordered 
executed. 

HISTORY:  New  1967,  p.  454,  Act  297,  EH.  Sep.  27. 

32.357  Confinement;  location. 

Sec.  57.  (a)  Any  sentence  of  confinement  executed  by  a  court-martial  or  other  mili¬ 
tary  court,  whether  or  not  such  sentence  includes  discharge  or  dismissal,  and  whether 
or  not  such  discharge  or  dismissal  has  been  executed,  may  be  carried  into  execution  by 
confinement  in  any  place  of  confinement  under  the  control  of  any  of  the  forces  of  the 
organized  militia,  or  in  any  jail,  penitentiary  or  prison  designated  for  that  purpose  as 
prescribed  in  section  11  of  this  act;  and  persons  so  confined  in  such  jail,  penitentiary 
or  prison  shall  be  subject  to  the  same  discipline  and  treatment  as  persons  confined  or 
committed  to  such  jail,  penitentiary  or  prison  by  the  civil  courts  of  this  state  or  any  po¬ 
litical  subdivision  thereof. 

(b)  The  omission  of  the  words  “hard  labor”  in  any  sentence  of  a  court-martial  ad¬ 
judging  confinement  shall  not  be  construed  as  depriving  the  authority  executing  such 
sentence  of  the  power  to  require  hard  labor  as  part  of  the  punishment. 

(c)  The  keepers,  officers  and  wardens  of  all  city  or  county  jails  and  of  all  other  jails, 
penitentiaries  or  prisons  designated  by  the  governor  or  by  the  adjutant  general  pur¬ 
suant  to  section  11  of  this  act  shall  receive  the  bodies  of  persons  ordered  into  confine¬ 
ment  prior  to  trial  of  persons  committed  to  confinement  by  the  process  or  mandate  of 
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a  military  court,  and  shall  confine  them  according  to  law,  and  no  such  keeper,  officer 
or  warden  shall  demand  or  require  payment  of  any  fee  or  charge  of  any  nature  for  re¬ 
ceiving  or  confining  a  person  of  the  organized  militia  of  this  state  in  such  jail,  peniten¬ 
tiary  or  prison. 

HISTORY:  New  1957,  p.  454.  Act  297.  EH.  Sep.  27. 

32.358  Sentence;  approval;  suspension,  execution. 

Sec.  58.  (a)  No  court-martial  sentence  involving  a  general  officer  or  extending  to  the 
dismissal  of  an  officer  (other  than  a  general  officer)  shall  be  executed  until  approved 
by  the  governor.  He  shall  approve  the  sentence  or  such  part,  amount,  or  commuted 
form  of  the  sentence  as  he  sees  fit,  and  may  suspend  the  execution  of  the  sentence  or 
any  part  of  the  sentence,  as  approved  by  him. 

(b)  No  sentence  which  includes,  unsuspended,  a  dishonorable  or  bad  conduct  dis¬ 
charge  shall  be  executed  until  approved  by  an  officer  exercising  general  court-martial 
jurisdiction.  He  shall  approve  the  sentence  or  such  part,  amount,  or  commuted  form  of 
the  sentence  as  he  sees  fit,  and  may  suspend  the  execution  of  the  sentence  or  any  part 
of  the  sentence,  as  approved  by  him. 

(c)  All  other  court-martial  sentences,  unless  suspended,  may  be  ordered  executed  by 
the  convening  authority  when  approved  by  him.  He  shall  approve  the  sentence  or 
such  part,  amount,  or  commuted  form  of  sentence  as  he  sees  fit,  and  may  suspend  the 
execution  of  the  sentence  or  any  part  of  the  sentence,  as  approved  by  him. 

HISTORY:  New  1957,  p.  454,  Act  297.  EH.  Sep.  27. 

32.359  Court-martial  record;  review  by  convening  authority. 

Sec.  59.  After  every  trial  by  court-martial  the  record  shall  be  forwarded  to  the  con¬ 
vening  authority,  as  reviewing  authority,  and  final  action  thereon  may  be  taken  by 
such  officer.  “Convening  authority”  shall  be  interpreted  to  include  the  officer  who 
convened  the  court,  an  officer  commanding  for  the  time  being,  a  successor  in  com¬ 
mand,  or  by  any  officer  exercising  general  court-martial  jurisdiction. 

HISTORY:  New  1957,  p.  455.  Act  297,  EH.  Sep.  27. 

32.360  Rocord;  referral  to  state  or  staff  judge  advocate. 

Sec.  60.  The  convening  authority  shall  refer  the  record  of  every  general  court- 
martial  to  the  state  judge  advocate  or  to  his  staff  judge  advocate  or  legal  officer,  as 
may  be  appropriate,  who  shall  submit  his  written  opinion  thereon  to  the  convening  au¬ 
thority.  If  the  final  action  of  the  court  has  resulted  in  an  acquittal  of  all  charges  and 
specifications,  the  opinion  shall  be  limited  to  questions  of  jurisdiction. 

HISTORY:  New  1957.  p.  455,  Act  297.  EH.  Sep.  27. 

32.361  Rocord;  return  to  court  for  reconsideration. 

Sec.  61.  (a)  If  a  specification  before  a  court-martial  has  been  dismissed  on  motion 
and  the  ruling  does  not  amount  to  a  finding  of  not  guilty,  the  convening  authority  may 
return  the  record  to  the  court  for  reconsideration  of  the  ruling  and  any  other  further 
appropriate  action  with  reference  thereto. 

(b)  When  there  is  an  apparent  error  or  omission  in  the  record  or  where  the  record 
shows  improper  or  inconsistent  action  by  a  court-martial  with  respect  to  a  finding  or 
sentence  which  can  be  rectified  without  material  prejudice  to  the  substantial  rights  of 
the  accused,  the  convening  authority  may  return  die  record  to  the  court  for  appropri¬ 
ate  action.  In  no  case,  however,  may  the  record  be  returned — 

(1)  For  a  reconsideration  of  a  finding  of  not  guilty  or  any  specification  or  a  ruling 
which  amounts  to  a  finding  of  not  guilty;  or 

(2)  For  a  reconsideration  of  a  finding  of  not  guilty  of  any  charge,  unless  the  record 
shows  a  finding  of  guilty  under  a  specification  laid  under  that  charge,  which  suffi¬ 
ciently  alleges  a  violation  of  some  section  of  this  code;  or 
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(3)  For  increasing  the  severity  of  the  sentence  unless  the  sentence  prescribed  for  the 
offense  is  mandatory  and  such  mandatory  sentence  is  more  severe  than  that  imposed 
by  the  court. 

HISTORY:  New  1957,  p.  455.  Act  297,  EH.  Sep.  27. 

32.362  Disapproval  of  court-martial  findings  by  convening  authority;  re¬ 
hearing. 

Sec.  62.  (a)  If  the  convening  authority  disapproves  the  findings  and  sentence  of  a 
court-martial  he  may,  except  where  there  is  a  lack  of  sufficient  evidence  in  the  record 
to  support  the  findings,  order  a  rehearing,  in  which  case  he  shall  state  the  reasons  for 
disapproval.  If  he  disapproves  the  findings  and  sentence  and  does  not  order  a  rehear¬ 
ing,  he  shall  dismiss  the  charges  and  specifications,  and  the  accused  shall  not  again  be 
tried  upon  the  same  charges  and  specifications  or  any  lesser  included  offense  therein. 

(b)  Every  rehearing  shall  take  place  before  a  court-martial  composed  of  members 
not  members  of  the  court-martial  which  first  heard  the  case.  Upon  such  rehearing  the 
accused  shall  not  be  tried  for  any  offense  of  which  he  was  found  not  guilty  by  the  first 
court-martial,  and  no  sentence  in  excess  of  or  more  severe  than  the  original  sentence 
shall  be  imposed  unless  the  sentence  is  based  upon  a  finding  of  guilty  of  an  offense  not 
considered  upon  the  merits  in  the  original  proceedings  or  unless  the  sentence  pre¬ 
scribed  for  the  offense  is  mandatory. 

HISTORY:  New  1967.  p.  455,  Act  297,  EH.  Sep.  27. 

32.363  Approval  of  findings  by  convening  authority. 

Sec.  63.  In  acting  on  the  findings  and  sentence  of  a  court-martial,  the  convening  au¬ 
thority  shall  approve  only  such  findings  of  guilty,  and  the  sentence  or  such  part  or 
amount  of  the  sentence,  as  he  finds  correct  in  law  and  fact  and  as  he  in  his  discretion 
determines  shall  be  approved.  Unless  he  indicates  otherwise,  approval  of  the  sentence 
shall  constitute  approval  of  the  findings  and  sentence. 

HISTORY:  New  1957,  p.  450,  Act  297.  EH.  Sep.  27. 

32.364  Rocord;  roviow  by  convening  authority. 

Sec.  64.  (a)  When  the  convening  authority  is  the  governor  his  action  on  the  review 
of  any  record  of  trial  shall  be  final. 

Scum;  judge  advocate. 

(b)  In  all  other  cases: 

(1)  When  the  convening  authority  has  taken  final  action  in  a  general  court-martial 
case,  he  shall  forward  the  entire  record,  including  his  action  thereon  and  the  opinion 
or  opinions  of  the  staff  judge  advocate  or  legal  officer,  to  the  state  judge  advocate  for 
review. 

(2)  Where  the  sentence  of  a  special  court-martial  as  approved  by  the  convening  au¬ 
thority  includes  a  bad  conduct  discharge,  whether  or  not  suspended,  the  record  shall 
be  forwarded  to  the  officer  exercising  general  court-martial  jurisdiction  over  the  com¬ 
mand,  to  be  reviewed  in  the  same  manner  as  a  record  of  trial  by  general  court-martial. 
If  the  sentence  as  approved  by  an  officer  exercising  general  court-martial  jurisdiction 
includes  a  bad  conduct  discharge,  whether  or  not  suspended,  the  entire  record  includ¬ 
ing  his  action  thereon  and  the  opinion  or  opinions  of  the  staff  judge  advocate  or  legal 
officer,  shall  be  forwarded  to  the  state  judge  advocate  for  review. 

(3)  All  other  special  and  summary  court-martial  records  shall  be  forwarded  to  a 
judge  advocate  or  legal  officer  and  shall  be  acted  upon,  transmitted  and  disposed  of  as 
may  be  prescribed  by  regulations  issued  pursuant  to  this  act. 

Soma;  state  judge  advocate,  opinion. 

(c)  The  state  judge  advocate  shall  review  the  record  of  trial  in  every  case  forwarded 
to  him  for  review  as  provided  in  this  section.  If  the  sentence,  as  approved,  affects  a 
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general  officer  or  extends  to  the  dismissal  of  any  officer,  the  state  judge  advocate  shall 
submit  his  written  opinion  thereon  to  the  governor.  If  the  final  action  of  the  court- 
martial  in  any  case  forwarded  to  the  state  judge  advocate  has  resulted  in  an  acquittal 
of  all  charges  and  specifications,  the  opinion  of  the  state  judge  advocate  shall  be  lim¬ 
ited  to  questions  of  jurisdiction. 

Same;  final  action  by  state  judge  advocate. 

(d)  In  all  cases  reviewable  by  the  state  judge  advocate  which  do  not  affect  a  general 
officer  or  extend  to  the  dismissal  of  an  officer,  the  state  judge  advocate  shall  take  final 
action. 

Same;  action  permitted  by  reviewing  officer. 

(e)  In  any  case  reviewable  by  the  governor  where  he  is  not  the  convening  authority 
and  in  any  case  reviewable  by  the  state  judge  advocate,  the  governor  or  the  state  judge 
advocate,  as  the  case  may  be,  shall  have  authority  to: 

(1)  Act  only  with  respect  to  the  findings  and  sentence  as  approved  by  the  convening 
authority; 

(2)  Affirm  only  such  findings  of  guilty,  and  the  sentence  or  such  part  or  amount  of 
the  sentence  as  he  finds  correct  in  law  and  fact  and  determines  on  the  basis  of  the  en¬ 
tire  record,  should  be  approved; 

(3)  Weigh  the  evidence,  judge  the  credibility  of  witnesses,  and  determine  contro¬ 
verted  questions  of  fact,  recognizing  that  the  trial  court  saw  and  heard  the  witnesses; 

(4)  Order  a  rehearing  if  he  sets  aside  the  findings  and  sentence,  except  where  the 
setting  aside  is  based  on  lack  of  sufficient  evidence  to  support  the  findings; 

(5)  Order  that  the  charges  be  dismissed  if  he  sets  aside  the  findings  and  sentence 
and  does  not  order  a  rehearing. 

Order  to  convening  authority. 

(f)  The  state  judge  advocate  shall,  unless  there  is  to  be  no  further  action  by  the  gov¬ 
ernor,  instruct  the  convening  authority  to  take  action  in  accordance  with  his  decision 
on  a  review.  If  he  has  ordered  a  rehearing,  but  the  convening  authority  finds  a  rehear¬ 
ing  impracticable,  he  may  dismiss  the  charges. 

Board  of  review,  qualifications  of  members,  powers. 

(g)  The  state  judge  advocate  may  constitute  1  or  more  boards  of  review  each  com¬ 
posed  of  not  fewer  than  3  officers  of  the  organized  militia  or  retired  list,  each  of  whom 
shall  be  a  member  of  the  bar  of  this  state,  which  board  or  boards  of  review  shall  re¬ 
view  the  record  of  any  trial  by  court-martial  referred  to  it  by  the  state  judge  advocate. 
Such  board  of  review  shall  have  the  same  authority  and  powers  on  the  review  of  a  rec¬ 
ord  as  the  state  judge  advocate  has  under  the  provisions  of  this  section. 

HISTORY:  New  1967,  p.  456,  Act  297,  Eff.  Sep.  27. 

32.365  Prejudicial  error. 

Sec.  65.  (a)  A  finding  or  sentence  of  a  court-martial  shall  not  be  held  incorrect  on 
the  ground  of  an  error  of  law  unless  the  error  materially  prejudices  the  substantial 
rights  of  the  accused. 

Reviewing  authority,  included  offenses. 

(b)  Any  reviewing  authority  with  the  power  to  approve  or  affirm  a  finding  of  guilty 
may  approve  or  affirm  so  much  of  the  finding  as  includes  a  lesser  included  offense. 

HISTORY:  New  1957.  p.  457,  Act  297.  EH.  Sep.  27. 

32.366  Court-martial;  final  review  of  sentence;  accused’s  right  to  repre¬ 
sentation  by  counsel. 

Sec.  66.  (a)  Upon  the  final  review  of  a  sentence  of  a  general  court-martial  and  of  a 
sentence  to  a  bad  conduct  discharge,  the  accused  shall  have  the  right  to  be  repre- 
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sented  by  counsel  before  the  reviewing  authority,  the  staff  judge  advocate  or  legal  offi¬ 
cer,  as  the  case  may  be,  and  before  the  state  judge  advocate. 

(b)  Upon  the  request  of  an  accused  entitled  to  be  so  represented,  the  state  judge  ad¬ 
vocate  shall  appoint  a  lawyer  who  is  a  member  of  the  organized  militia,  active  or  re¬ 
tired,  to  represent  the  accused  before  the  reviewing  authority,  the  staff  judge  advo¬ 
cate,  legal  officer  or  the  state  judge  advocate,  as  the  case  may  be,  in  the  review  of 
cases  specified  in  subdivision  (a)  of  this  section. 

(c)  An  accused  entitled  to  be  so  represented  may  be  represented  before  the  review¬ 
ing  authority,  the  staff  judge  advocate  or  legal  officer,  as  the  case  may  be,  and  before 
the  state  judge  advocate,  by  civilian  counsel  if  provided  by  him. 

HISTORY:  New  1957,  p.  457,  Act  297.  EH.  Sep.  27. 


32.367  Vacation  of  suspension  of  sentence  duo  to  violation  of  probation; 

hearing. 

Sec.  67.  (a)  Prior  to  the  vacation  of  the  suspension  of  a  special  court-martial  sen¬ 
tence  which  as  approved  includes  a  bad  conduct  discharge,  or  of  any  general  court- 
martial  sentence,  the  officer  having  special  court-martial  jurisdiction  over  the  proba¬ 
tioner  shall  hold  a  hearing  on  the  alleged  violation  of  probation.  If  he  so  desires  the 
probationer  shall  be  represented  at  such  hearing  either  by  counsel  provided  by  him  or 
by  counsel  provided  for  him  at  his  request  in  the  same  manner  as  specified  in  section 
66  of  this  code. 

(b)  A  written  record  of  such  hearing  and  the  recommendations  of  the  officer  having 
special  court-martial  jurisdiction  shall  be  forwarded  for  action  to  the  officer  exercising 
general  court-martial  jurisdiction  over  the  probationer.  If  he  finds  that  the  probation 
was  not  violated,  he  shall  not  vacate  the  suspension.  If  he  vacates  the  suspension,  the 
vacation  shall  be  effective  to  execute  any  unexecuted  portion  of  the  sentence  except  a 
dismissal.  The  vacation  of  the  suspension  of  a  dismissal  shall  not  be  effective  until  ap¬ 
proved  by  the  governor. 

(c)  The  suspension  of  any  other  sentence  may  be  vacated  by  any  authority  compe¬ 
tent  to  convene,  for  the  command  in  which  the  accused  is  serving  or  to  which  as¬ 
signed,  a  court  of  the  kind  that  imposed  the  sentence,  if  upon  hearing,  he  finds  that 
the  accused  violated  his  probation. 

HISTORY:  New  19S7,  p.  457,  Act  297,  EH.  Sep.  27. 

32.368  Petition  for  now  trial  duo  to  newly  discovered  evidence  or  fraud. 

Sec.  68.  At  any  time  within  1  year  after  approval  by  the  convening  authority  of  a 
court-martial  sentence  which  extends  to  dismissal,  dishonorable  or  bad  conduct  dis¬ 
charge,  the  accused  may  petition  the  governor  for  a  new  trial  on  the  grounds  of  newly- 
discovered  evidence  or  fraud  on  the  court-martial.  The  governor  shall  act  upon  the  pe¬ 
tition. 

HISTORY:  New  1957,  p.  456,  Act  297,  EH.  Sep.  27. 


32.369  Unoxocutod  sontonce,  uncollected  forfeitures;  suspension,  remis¬ 
sion. 

Sec.  69.  (a)  The  governor  may  remit  or  suspend  any  part  or  amount  of  the  unexe¬ 
cuted  portion  of  any  sentence,  including  all  uncollected  forfeitures.  The  convening  au¬ 
thority  may  remit  or  suspend  any  part  or  amount  of  the  unexecuted  portion  of  any  sen¬ 
tence,  including  all  uncollected  forfeitures,  other  than  a  sentence  approved  by  the 
governor. 
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Administrative  discharge. 

(b)  The  governor,  may,  for  good  cause,  substitute  an  administrative  form  of  dis¬ 
charge  for  a  discharge  or  dismissal  executed  in  accordance  with  the  sentence  of  a 
court-martial. 

HISTORY:  New  1967.  p.  458,  Act  297.  Eff.  Sep.  27. 

32.370  Restoration  of  rank  and  precedence. 

Sec.  70.  (a)  Under  such  regulations  as  may  be  prescribed  pursuant  to  this  act,  all 
rights,  privileges,  and  property  affected  by  an  executed  portion  of  a  court-martial  sen¬ 
tence  which  has  been  set  aside  or  disapproved,  except  an  executed  dismissal  or  dis¬ 
charge,  shall  be  restored  unless  a  new  trial  or  rehearing  is  ordered  and  such  executed 
portion  is  included  in  a  sentence  imposed  upon  the  new  trial  or  rehearing. 

(b)  Where  a  previously  executed  sentence  of  dishonorable  or  bad  conduct  discharge 
is  not  sustained  on  a  new  trial,  the  adjutant  general  shall  substitute  therefor  a  form  of 
honorable  discharge  authorized  for  administrative  issuance  unless  the  accused  is  to 
serve  out  the  remainder  of  his  enlistment. 

(c)  Where  a  previously  executed  sentence  of  dismissal  is  not  sustained  on  a  new 
trial,  the  adjutant  general  shall  substitute  therefor  a  form  of  honorable  discharge  au¬ 
thorized  for  administrative  issuance  and  the  officer  dismissed  by  such  sentence  may  be 
reappointed  by  the  governor  alone  to  such  commissioned  rank  and  precedence  as  in 
the  opinion  of  the  governor  such  former  officer  would  have  attained  had  he  not  been 
dismissed.  The  reappointment  of  such  a  former  officer  shall  be  made  effective  as  of  the 
date  of  dismissal  and  he  shall  be  carried  on  an  unassigned  list  until  a  position  vacancy 
shall  occur.  All  time  between  the  dismissal  and  such  reappointment  shall  be  consid¬ 
ered  as  service  for  all  state  purposes. 

HISTORY:  New  1957.  p.  458.  Act  297.  Eff.  Sep.  27. 

32.371  Court-martial;  finality  of  action  as  roviowod  and  approvod. 

Sec.  71.  The  proceedings,  findings,  and  sentences  of  courts-martial  as  reviewed  and 
approved,  as  required  by  this  code,  and  all  dismissals  and  discharges  carried  into  exe¬ 
cution  pursuant  to  sentences  by  courts-martial  following  review  and  approval,  as  re¬ 
quired  by  this  code,  shall  be  final  and  conclusive,  and  order  publishing  the  proceed¬ 
ings  of  courts-martial  and  all  action  taken  pursuant  to  such  proceedings  shall  be 
binding  upon  all  departments,  courts,  agencies,  and  officers  of  the  state,  subject  only 
to  action  upon  a  petition  for  a  new  trial  as  provided  in  section  68  of  this  code. 

HISTORY:  New  1957,  p.  458,  Act  297,  Eff.  Sep.  27. 

32.372  Principal  offender;  definition. 

Sec.  72.  Any  person  subject  to  this  code  who— 

(1)  Commits  an  offense  punishable  by  this  code,  or  aids,  abets,  counsels,  commands, 
or  procures  its  commission;  or 

(2)  Causes  an  act  to  be  done  which  if  directly  performed  by  him  would  be  punisha¬ 
ble  by  this  code, 

is  a  principal. 

HISTORY:  New  1957,  p.  458.  Act  297,  EH.  Sep.  27. 

32.373  Hindering  or  preventing  arrest,  trial  or  punishment. 

Sec.  73.  Any  person,  subject  to  this  code  who,  knowing  that  an  offense  is  punishable 
by  this  code,  has  been  committed,  receives,  comforts,  or  assists  the  offender  in  order  to 
hinder  or  prevent  his  apprehension,  trial,  or  punishment  shall  be  punished  as  a  court- 
martial  may  direct. 

HISTORY:  New  1967.  p.  459.  Act  297,  Eff.  Sep.  27. 
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32.374  Included  offamat;  attempts. 

Sec.  74.  An  accused  may  be  found  guilty  of  an  offense  necessarily  included  in  the  of¬ 
fense  charged  or  of  an  attempt  to  commit  either  the  offense  charged  or  an  offense  nec¬ 
essarily  included  therein. 

HISTORY:  New  1957.  p.  459.  Act  297.  EH.  Sep.  27. 

32.375  Attempt  to  commit  offense. 

Sec.  75.  (a)  An  act,  done  with  specific  intent  to  commit  an  offense  under  this  code, 
amounting  to  more  than  mere  preparation  and  tending,  but  failing,  to  effect  its  com¬ 
mission,  is  an  attempt  to  commit  that  offense. 

(b)  Any  person  subject  to  this  code  who  attempts  to  commit  any  offense  punishable 
by  this  code  shall  be  punished  as  a  court-martial  may  direct,  unless  otherwise  specifi¬ 
cally  prescribed. 

(c)  Any  person  subject  to  this  code  may  be  convicted  of  an  attempt  to  commit  an  of¬ 
fense  although  it  appears  on  the  trial  that  the  offense  was  not  consummated. 

HISTORY:  New  1957.  p.  459.  Act  297,  EH.  Sep.  27. 

32.376  Conspiracy. 

Sec.  76.  Any  person  subject  to  this  code  who  conspires  with  any  other  person  or  per¬ 
sons  to  commit  any  offense  under  this  code  shall,  if  one  or  more  of  the  conspirators 
does  an  act  to  effect  the  object  of  the  conspiracy,  be  punished  as  a  court-martial  may 
direct. 

HISTORY:  New  1967.  p.  459,  Act  297,  EH.  Sep.  27. 


32.377  Solicitation  of  mutiny  or  dosortion. 

Sec.  77.  (a)  Any  person  subject  to  this  code  who  solicits  or  advises  another  or  others 
to  desert  in  violation  of  section  80  or  mutiny  in  violation  of  section  89  shall,  if  the  of¬ 
fense  solicited  or  advised  is  attempted,  or  committed,  be  punished  with  the  punish¬ 
ment  provided  for  the  commission  of  the  offense,  but  if  the  offense  advised  or  solicited 
is  not  committed  or  attempted,  he  shall  be  punished  as  a  court-martial  may  direct. 

Solicitation  to  misbehave  before  the  enemy,  sedition. 

(b)  Any  person  subject  to  this  code  who  solicits  or  advises  another  or  others  to  com¬ 
mit  an  act  of  misbehavior  before  the  enemy  in  violation  of  section  94  or  sedition  in  vio¬ 
lation  of  section  89  shall,  if  the  offense  solicited  or  advised  is  committed,  be  punished 
with  the  punishment  provided  for  the  commission  of  the  offense,  but  if  the  offense  so¬ 
licited  or  advised  is  not  committed,  he  shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1957,  p.  459.  Act  297,  EH.  Sep.  27. 

32.378  Falsa  raprasantations. 

Sec.  78.  Any  person  who — 

(1)  Procures  his  own  enlistment  or  appointment  in  the  organized  militia  by  means  of 
knowingly  false  representations  or  deliberate  concealment  as  to  his  qualifications  for 
such  enlistment  or  appointment  and  receives  pay  or  allowances,  thereunder;  or 

Soma;  eligibility  for  separation  from  organized  militia. 

(2)  Procures  his  own  separation  from  the  organized  militia  by  means  of  knowingly 
false  representations  or  deliberate  concealment  as  to  his  eligibility  for  such  separation; 

shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1967,  p.  459.  Act  297.  EH.  Sep.  27. 
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32.379  Effecting  enlistment  or  separation  of  ineligible  person. 

Sec.  79.  Any  person  subject  to  this  code  who  effects  an  enlistment  or  appointment 
in  or  a  separation  from  the  organized  militia  of  any  person  who  is  known  to  him  to  be 
ineligible  for  such  enlistment,  or  separation  because  it  is  prohibited  by  law,  regulation, 
or  order  shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1957.  p.  460,  Act  297.  EH.  Sep.  27. 

32.380  Desertion. 

Sec.  80.  (a)  Any  member  of  the  organized  militia  who — 

(1)  Without  proper  authority  goes  or  remains  absent  from  his  place  of  service;  or¬ 
ganization,  or  place  of  duty  with  intent  to  remain  away  therefrom  permanently;  or 

(2)  Quits  his  unit  or  organization  or  place  of  duty  with  intent  to  avoid  hazardous 
duty  or  to  shirk  important  service;  or 

(3)  Without  being  regularly  separated  from  one  of  the  forces  of  the  organized  militia 
enlists  or  accepts  an  appointment  in  the  same  or  another  one  of  the  forces  of  the  or¬ 
ganized  militia  without  fully  disclosing  the  fact  that  he  has  not  been  so  regularly  sepa¬ 
rated; 

is  guilty  of  desertion:  Provided,  however.  That  no  member  of  the  organized  militia  of 
this  state  shall  be,  in  time  of  peace  or  order,  prohibited  from  accepting  bona  fide  em¬ 
ployment  in  another  state  or  leave  the  boundaries  of  this  state  in  pursuance  of  his  vo¬ 
cation,  education  or  profession,  if  before  so  doing,  he  fully  informs  his  commanding 
officer  of  his  absence  from  the  state  and  the  reasons  therefor:  Provided,  however,  That 
the  said  commanding  officer  may  waive  this  requirement. 

(b)  Any  officer  of  the  organized  militia  who,  having  tendered  his  resignation  and 
prior  to  due  notice  of  the  acceptance  of  the  same,  quits  his  post  or  proper  duties  with¬ 
out  leave  and  with  intent  to  remain  away  therefrom  permanently,  is  guilty  of  deser¬ 
tion. 

(c)  Any  person  found  guilty  of  desertion  or  attempted  desertion  shall  be  punished  as 
a  court-martial  may  direct. 

HISTORY:  New  1957,  p.  400,  Act  297,  EH.  Sep.  27. 

32.381  Absence  without  leave. 

Sec.  81.  Any  person  subject  to  this  code  who,  without  proper  authority — 

(1)  Fails  to  go  to  his  appointed  place  of  duty  at  the  time  prescribed;  or 

(2)  Goes  from  that  place;  or 

(3)  Absents  himself  and  remains  absent  from  his  unit,  organization,  or  other  place  of 
duty  at  which  he  is  required  to  be  at  the  time  prescribed; 

shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  19S7,  p.  400,  Act  297,  EH.  Sep.  27. 

32.382  Missing  moans  of  conveyance. 

Sec.  82.  Any  person  subject  to  this  code  who  through  neglect  or  design  misses  the 
movement  of  a  ship,  train,  bus,  motor  convoy,  vehicle,  airplane,  or  unit  with  which  he 
is  required  in  the  course  of  duty  to  move  shall  be  punished  as  a  court-martial  may  di¬ 
rect. 

HISTORY:  New  1957,  p.  400,  Act  297,  EH.  Sep.  27. 

32.383  Contempt  of  president,  governor  or  legislature. 

Sec.  83.  Any  person  subject  to  this  code  who  uses  contemptuous  words  against  the 
president,  the  governor  or  the  legislature  shall  be  punished  as  a  court-martial  may  di¬ 
rect. 

HISTORY:  New  1957.  p.  460,  Act  297.  EH.  Sep.  27. 
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32.384  PliftpKt  toward  suporior  officer. 

Sec.  84.  Any  person  subject  to  this  code  who  behaves  with  disrespect  toward  his  su¬ 
perior  officer  shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1967,  p.  460.  Act  297,  EH.  Sep.  27. 

32.385  Striking  or  disobeying  suporior  officer. 

Sec.  85.  Any  person  subject  to  this  code  who — 

(1)  Strikes  his  superior  officer  or  draws  or  lifts  up  any  weapon  or  offers  any  violence 
against  him  while  he  is  in  the  execution  of  his  office;  or 

(2)  Willfully  disobeys  a  lawful  command  of  his  superior  officer; 
shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1967.  p.  460.  Act  297,  EH.  Sep.  27. 

32.386  Offenses  committed  by  warrant  officer  or  by  enlisted  person 
against  warrant  officer. 

Sec.  86.  Any  warrant  officer  or  enlisted  person  who — 

(1)  Strikes  or  assaults  a  warrant  officer  or  non-commissioned  officer  when  such  offi¬ 
cer  is  in  the  execution  of  his  office;  or 

(2)  Willfully  disobeys  the  lawful  order  of  a  warrant  officer  or  non-commissioned 
officer;  or 

(3)  Treats  with  contempt  or  disrespect,  in  language  or  deportment,  a  warrant  officer 
or  non-commissioned  officer,  while  such  officer  is  in  the  execution  of  his  office; 

shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  Nr.  1957,  p.  461,  Act  297,  EH.  Sep.  27. 

32.387  Failure  to  obey  orders  or  dereliction  of  duty. 

Sec.  87.  Any  person  subject  to  this  code  who — 

(1)  Violates  or  fails  to  obey  any  lawful  general  order  or  regulation;  or 

(2)  Having  knowledge  of  any  other  lawful  order  issued  by  a  member  of  the  armed 
forces,  which  it  is  his  duty  to  obey,  fails  to  obey  the  same;  or 

(3)  Is  derelict  in  the  performance  of  his  duties; 
shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1957,  p.  461,  Act  297,  EH.  Sep.  27. 

32.388  Cruelty,  oppression  or  maltreatment  of  persons  subject  to  orders. 

Sec.  88.  Any  person  subject  to  this  code  who  is  guilty  of  cruelty  toward,  or  oppres¬ 
sion  or  maltreatment  of,  any  person  subject  to  his  orders  shall  be  punished  as  a  court- 
martial  may  direct. 

HISTORY:  New  1957,  p.  461.  Act  297,  EH.  Sep.  27. 

32.389  Mutiny,  sedition,  or  failure  to  suppress  same. 

Sec.  89.  (a)  Any  person  subject  to  this  code — 

(1)  Who  with  intent  to  usurp  or  override  lawful  military  authority  refuses,  in  concert 
with  any  other  person  or  persons,  to  obey  orders  or  otherwise  do  his  duty  or  creates 
any  violence  or  disturbance,  is  guilty  of  mutiny; 

(2)  Who  with  intent  to  cause  the  overthrow  or  destruction  of  lawful  civil  authority, 
creates,  in  concert  with  any  other  person,  or  persons,  revolt,  violence,  or  other  disturb¬ 
ance  against  such  authority  is  guilty  of  sedition; 

(3)  Who  fails  to  do  his  utmost  to  prevent  and  suppress  an  offense  of  mutiny  or  sedi¬ 
tion  being  committed  in  his  presence,  or  fails  to  take  all  reasonable  means  to  inform 
his  superior  officer  or  commanding  officer  of  an  offense  or  mutiny  or  sedition  which 
he  knows  or  has  reason  to  believe  is  taking  place,  is  guilty  of  a  failure  to  suppress  or  re¬ 
port  a  mutiny  or  sedition. 
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(b)  A  person  who  is  found  guilty  of  attempted  mutiny,  mutiny,  sedition,  or  failure  to 
suppress  or  report  a  mutiny  or  sedition  shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1957.  p.  461.  Act  297.  EH.  Sep.  27. 

32.390  Resisting  arrest;  escape. 

Sec.  90.  Any  person  subject  to  this  code  who  resists  apprehension  or  breaks  arrest  or 
who  escapes  from  custody  or  confinement  shall  be  punished  as  a  court-martial  may  di¬ 
rect. 

HISTORY:  New  1957,  p.  461,  Act  297,  EH.  Sep.  27. 

32.391  Unauthorized  release  of  prisoner  or  permitting  escape. 

Sec.  91.  Any  person  subject  to  this  code  who,  without  proper  authority,  releases  any 
prisoner  duly  committed  to  his  charge,  or  who  through  neglect  or  design  suffers  any 
such  prisoner  to  escape,  shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1957.  p.  461,  Act  297,  EH.  Sep.  27. 

32.392  Wrongful  arrest. 

Sec.  92.  Any  person  subject  to  this  code  who,  except  as  provided  by  law,  or  regula¬ 
tion,  wrongfully  apprehends,  arrests,  or  confines  any  person  shall  be  punished  as  a 
court-martial  may  direct. 

HISTORY:  New  1957,  p.  461,  Act  297,  EH.  Sep.  27. 

32.393  Unnecessary  delay  in  trial  or  proceedings. 

Sec.  93.  Any  person  subject  to  this  code  who — 

(1)  Is  responsible  for  unnecessary  delay  in  the  disposition  of  any  case  of  a  person  ac¬ 
cused  of  an  offense  under  this  code;  or 

(2)  Wrongfully  fails  to  enforce  or  comply  with  any  provision  of  this  code  regulating 
the  proceedings  before,  during,  or  after  trial  of  an  accused; 

shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1957,  p.  462,  Act  297,  EH.  Sep.  27. 

32.394  Misbehavior  before  enemy. 

Sec.  94.  Any  person  subject  to  this  code  who  before  or  in  the  presence  of  the  en¬ 
emy — 

(1)  Runs  away;  or 

(2)  Shamefully  abandons,  surrenders,  or  delivers  up  any  command,  unit,  place,  or 
military  property  which  it  is  his  duty  to  defend;  or 

(3)  Through  disobedience,  neglect,  or  intentional  misconduct  endangers  the  safety 
of  any  such  command,  unit,  place,  or  military  property;  or 

(4)  Casts  away  his  arms  or  ammunition;  or 

(5)  Is  guilty  of  cowardly  conduct;  or 

(6)  Quits  his  place  of  duty  to  plunder  or  pillage;  or 

(7)  Causes  false  alarms  in  any  command,  unit,  or  place  under  control  of  the  armed 
forces  of  the  United  States  or  the  organized  militia  of  this  state  or  any  other  state  or 
territory;  or 

(8)  Willfully  fails  to  do  his  utmost  to  encounter,  engage,  capture  or  destroy  any  en¬ 
emy  troops,  combatants,  vessels,  aircraft,  or  any  other  thing  which  it  is  his  duty  so  to 
encounter,  engage,  capture,  or  destroy;  or 

(9)  Does  not  afford  all  practicable  relief  and  assistance  to  any  troops,  combatants, 
vessels  or  aircraft  of  the  armed  forces  belonging  to  the  United  States  or  their  allies,  or 
to  any  other  state  or  to  the  organized  militia  when  engaged  in  battle; 

shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1957,  p.  462.  Act  297,  EH.  Sep.  27. 
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32.395  Unauthorized  abandonment  of  place,  property  or  personnel  to  en¬ 
emy. 

Sec.  95.  Any  person  subject  to  this  code  who  compels  or  attempts  to  compel  a  com¬ 
mander  of  any  place,  vessel,  aircraft,  or  of  any  other  military  property,  or  of  any  body 
of  members  of  the  armed  forces  of  the  United  States  or  of  any  other  state  or  territory 
or  of  the  organized  militia  to  give  it  up  to  an  enemy  or  to  abandon  it,  or  who  strikes 
the  colors  or  flag  to  an  enemy  without  proper  authority,  shall  be  punishable  as  a  court- 
martial  may  direct. 

HISTORY:  Now  1SS7,  p.  468,  Act  297,  EH.  Sep.  27. 

32.396  Unauthorized  uso  of  parol*  or  countersign. 

Sec.  96.  Any  person  subject  to  this  code  who  in  time  of  war  discloses  the  parole  or 
countersign  to  any  person  not  entitled  to  receive  it,  or  who  gives  to  another  who  is  en¬ 
titled  to  receive  and  use  the  parole  or  countersign  a  different  parole  or  countersign 
from  that,  which,  to  his  knowledge,  he  was  authorized  and  required  to  give,  shall  be 
punished  as  a  court-martial  may  direct. 

HISTORY:  New  1957,  p.  482,  Act  997,  EH.  Sep.  27. 

32.397  Forcing  a  safeguard. 

Sec.  97.  Any  person  subject  to  this  code  who  forces  a  safeguard  shall  be  punished  as 
a  court-martial  may  direct. 

HISTORY:  New  1967,  p.  462.  Act  297.  EH.  Sep.  27. 

32.398  Looting  or  unauthorized  disposition  of  captured  or  abandoned  en¬ 
emy  property. 

Sec.  98.  (a)  All  persons  subject  to  this  code  shall  secure  all  public  property  taken 
from  the  enemy  for  the  service  of  the  United  States,  and  shall  give  notice  and  turn 
over  to  the  proper  authority  without  delay  all  captured  or  abandoned  property  in  their 
possession,  custody  or  control. 

(b)  Any  person  subject  to  this  code  who — 

(1)  Fails  to  carry  out  the  duties  prescribed  in  subdivision  (a)  of  this  section;  or 

(2)  Buys,  sells,  trades,  or  in  any  way  deals  in  or  disposes  of  captured  or  abandoned 
property,  whereby  he  shall  receive  or  expect  any  profit,  benefit,  or  advantage  to  him¬ 
self  or  another  directly  or  indirectly  connected  with  himself;  or 

(3)  Engages  in  looting  or  pillaging; 

shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1967,  p.  462.  Act  297,  EH.  Sep.  27. 

32.399  Aiding  or  communicating  with  enemy. 

Sec.  99.  Any  person  subject  to  this  code  who — 

(1)  Aids,  or  attempts  to  aid,  the  enemy  with  arms,  ammunition,  supplies,  money,  or 
any  other  thing;  or 

(2)  Without  proper  authority,  knowingly  harbors  or  protects  or  gives  intelligence  to, 
or  communicates  or  corresponds  with  or  holds  any  intercourse  with  the  enemy,  either 
directly  or  indirectly, 

shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1967,  p.  463,  Act  297,  EH.  Sep.  27. 

32.400  Misconduct  or  maltreatment  of  subordinates  while  captured. 

Sec.  100.  Any  person  subject  to  this  code  who,  while  in  the  hands  of  the  enemy  in 
time  of  war — 

(1)  For  the  purpose  of  securing  favorable  treatment  by  his  captors,  acts  without 
proper  authority  in  any  manner  contrary  to  law,  custom,  or  regulation,  to  the  detri- 
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ment  of  others  of  whatever  nationality  held  by  the  enemy  as  civilian  or  military  prison¬ 
ers;  or 

(2)  While  in  a  position  of  authority  over  such  persons  maltreats  them  without  justifi¬ 
able  cause; 

shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1967.  p.  463.  Act  297.  EH.  Sep.  27. 

32.401  False  record  or  document. 

Sec.  101.  Any  person  subject  to  this  code  who,  with  intent  to  deceive,  signs  any  false 
record,  return,  regulations,  order,  or  other  official  document,  knowing  the  same  to  be 
false,  or  makes  any  other  false  document  knowing  the  same  to  be  false,  or  makes  any 
other  false  official  statement  knowing  the  same  to  be  false  shall — 

(1)  If  a  commissioned  officer  found  guilty  of  such  offense  by  a  court-martial,  be  dis¬ 
missed  from  the  service  or  punished  as  the  court-martial  shall  direct; 

(2)  If  other  than  a  commissioned  officer, 
be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1967.  p.  463.  Act  297,  EH.  Sep.  27. 

32.402  Unauthorized  sale,  neglect  or  damage  of  military  property. 

Sec.  102.  Any  person  subject  to  this  code  who,  without  proper  authority — 

(1)  Sells  or  otherwise  disposes  of;  or 

(2)  Willfully  or  through  neglect  damages,  destroys,  or  loses;  or 

(3)  Willfully  or  through  neglect  suffers  to  be  lost,  damaged,  destroyed,  sold  or 
wrongfully  disposed  of; 

any  military  property  of  the  United  States  or  of  this  state  shall  be  punished  as  a  court- 
martial  may  direct. 

HISTORY:  New  1967,  p.  463.  Act  297.  EH.  Sep.  27. 

32.403  Hazarding  of  vassal. 

Sec.  103.  Any  person  subject  to  this  code  who  willfully  and  wrongly  hazards  or  suf¬ 
fers  to  be  hazarded  any  vessel  of  the  armed  forces  of  the  United  States  or  of  the  organ¬ 
ized  militia  shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1967,  p.  463,  Act  297,  EH.  Sep.  27. 

32.404  Unauthorized,  drunk  or  rocklass  operation  of  military  vehicle  or 
aircraft. 

Sec.  104.  Any  person  subject  to  this  code  who  operates  any  military  vehicle  or  air¬ 
craft  while  drunk,  or  in  a  reckless  or  wanton  manner,  or  without  authority,  shall  be 
punished  as  a  court-martial  may  direct. 

HISTORY:  New  1967,  p.  463,  Act  297,  EH.  Sep.  27. 

32.405  Drunk,  sleeping  at,  or  desertion  of  post. 

Sec.  105.  Any  sentinel  or  guard  subject  to  this  code  who  is  found  drunk  or  sleeping 
upon  his  post,  or  who  leaves  his  post  before  he  is  regularly  relieved,  shall  be  punished 
as  a  court-martial  may  direct. 

HISTORY:  New  1957,  p.  464,  Act  297,  EH.  Sep.  27. 

32.406  Duelling. 

Sec.  106.  Any  person  subject  to  this  code  who  fights  or  promotes,  or  is  concerned  in 
or  connives  at  fighting  a  duel,  or  who,  having  knowledge  of  a  challenge  sent  or  about 
to  be  sent,  fails  to  report  the  fact  promptly  to  the  proper  authority,  shall  be  punished 
as  a  court-martial  shall  direct. 

HISTORY:  New  1967,  p.  464,  Act  297,  EH.  Sep.  27. 
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31407  feigning  illness,  disability,  mantal  laps*  or  dorangomont,  or  selff- 
injury. 

Sec.  107.  Any  person  subject  to  this  code  who  for  the  purpose  of  avoiding  work, 
duty,  or  service — 

(1)  Feigns  illness,  physical  disablement,  mental  lapse  or  derangement;  or 

(2)  Intentionally  inflicts  self-injury; 

shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1957,  p.  464.  Act  297.  EH.  Sep.  27. 

32.408  Riot  or  broach  off  poaco. 

Sec.  108.  Any  person  subject  to  this  code  who  causes  or  participates  in  any  riot  or 
breach  of  the  peace  shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1967.  p.  464,  Act  297.  EH.  Sep.  27. 

32.409  Provocation  of  parson  subject  to  code. 

Sec.  109.  Any  person  subject  to  this  code  who  while  in  a  duty  status  uses  provoking 
or  reproachful  words  or  gestures  toward  any  other  persons  subject  to  this  code  shall  be 
punished  as  a  court-martial  may  direct. 

HISTORY:  New  1957,  p.  464,  Act  297.  EH.  Sep.  27. 

32.41 0  Obtaining  monoy  or  property  by  fraud  or  counterfeiting. 

Sec.  110.  Any  person  subject  to  this  code — 

(1)  Who,  knowing  it  to  be  false  or  fraudulent — 

(a)  Makes  any  claim  against  the  United  States,  this  state  or  any  officer  thereof;  or 

(b)  Presents  to  any  person  in  the  civil  or  military  service  thereof,  for  approval  or 
payment,  any  claim  against  the  United  States  or  this  state  or  any  officer  thereof;  or 

(2)  Who,  for  the  purpose  of  obtaining  the  approval,  allowance,  or  payment  of  any 
claim  against  the  United  States,  this  state  or  any  officer  thereof — 

(a)  Makes  or  uses  any  writing  or  other  paper  knowing  the  same  to  contain  any  false 
or  fraudulent  statements;  or 

(b)  Makes  any  oath  to  any  fact  or  to  any  writing  or  other  paper  knowing  such  oath 
to  be  false;  or 

(c)  Forges  or  counterfeits  any  signature  upon  any  writing  or  other  paper  or  uses  any 
such  signature  knowing  the  same  to  be  forged  or  counterfeited;  or 

(3)  Who,  having  charge,  possession,  custody,  or  control  of  any  money  or  other  prop¬ 
erty  of  the  United  States,  or  this  state,  furnished  or  intended  for  the  armed  forces  of 
this  state,  knowingly  delivers  to  any  person  having  authority  to  receive  the  same,  any 
amount  thereof  less  than  that  for  which  he  receives  a  certificate  or  receipt;  or 

(4)  Who,  being  authorized  to  make  or  deliver  any  paper  certifying  the  receipt  of  any 
property  of  the  United  States  or  this  state,  furnished  or  intended  for  the  armed  forces 
of  die  United  States  or  this  state,  makes  or  delivers  to  such  person  such  writing  with¬ 
out  having  full  knowledge  of  the  truth  of  the  statements  therein  contained  and  with 
intent  to  defraud  the  United  States  or  this  state; 

shall,  upon  conviction,  be  punished  as  provided  in  section  101  of  this  act. 

HISTORY:  New  1967.  p.  464,  Act  297,  EH.  Sep.  27. 

32.41 1  Conduct  unbecoming  on  officer;  dismissal. 

Sec.  111.  Any  commissioned  officer  or  warrant  officer  who  is  convicted  of  conduct 
unbecoming  an  officer  and  a  gendeman  shall  be  dismissed  from  the  military  service  of 
this  state  or  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1967.  p.  465.  Art  297,  EH.  Sep.  27. 
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32.412  Perjury. 

Sec.  112.  Any  person  subject  to  this  code  who  in  a  judicial  proceeding  or  course  of 
justice  willfully  and  corruptly  gives,  upon  a  lawful  oath  in  any  form  allowed  by  law  to 
be  substituted  for  an  oath,  any  false  testimony  material  to  the  issue  or  matter  of  in¬ 
quiry  is  guilty  of  perjury  and  shall  be  punished  as  a  court-martial  may  direct. 

HISTORY:  New  1957,  p.  465,  Act  297,  EH.  Sep.  27. 

32.413  Disorders  and  neglects  prejudicial  to  good  order  and  military  disci¬ 
pline. 

Sec.  113.  Though  not  specifically  mentioned  in  this  code,  all  disorders  and  neglects 
to  the  prejudice  of  good  order  and  discipline  in  the  military  forces  of  this  state,  other 
than  those  offenses  hereinbefore  reserved  for  punishment  to  the  civil  courts,  shall  be 
taken  cognizance  of  by  a  general,  special,  or  summary  court-martial,  according  to  the 
nature  and  degree  of  the  offense,  and  punished  in  the  discretion  of  such  court. 

HISTORY:  New  1957.  p.  485,  Act  297,  EH.  Sep.  27. 

32.4 1 4  Courts  of  inquiry. 

Sec.  114.  (a)  Courts  of  inquiry  to  investigate  any  matter  may  be  convened  by  any 
person  authorized  to  convene  a  general  court-martial  or  by  any  other  person  desig¬ 
nated  by  the  governor  for  that  purpose  whether  or  not  the  persons  involved  have  re¬ 
quested  such  an  inquiry. 

Organization;  counsel  for  tho  court. 

(b)  A  court  of  inquiry  shall  consist  of  3  or  more  commissioned  officers.  For  each 
court  of  inquiry  the  convening  authority  shall  appoint  counsel  for  the  court. 

Designation  as  a  party;  civilian  employee  of  military  forces  interested  in  in¬ 
quiry. 

(c)  Any  person  subject  to  this  code  whose  conduct  is  subject  to  inquiry  shall  be  des¬ 
ignated  as  a  party.  Any  person  subject  to  this  code  or  in  a  status  of  a  civilian  employee 
of  the  military  forces  of  this  state,  who  has  a  direct  interest  in  the  subject  of  inquiry 
shall  have  the  right  to  be  designated  as  a  party  and  shall  be  given  due  notice  and  shall 
have  the  right  to  be  present,  to  be  represented  by  counsel,  to  cross-examine  witnesses, 
and  to  introduce  evidence. 

Challongo  for  causa. 

(d)  Members  of  a  court  of  inquiry  may  be  challenged  by  a  party,  but  only  for  cause 
stated  to  the  court. 

Oath. 

(e)  The  members,  counsel,  the  reporter,  and  interpreters  of  courts  of  inquiry  shall 
take  an  oath  of  affirmation  to  faithfully  perform  their  duties. 

Witnesses. 

(f)  Witnesses  may  be  summoned  to  appear  and  testify  and  be  examined  before 
courts  of  inquiry  as  provided  for  courts-martial. 

Findings  of  fact;  opinions. 

(g)  Courts  of  inquiry  shall  make  findings  of  fact  but  shall  not  express  opinions  or 
make  recommendations  unless  required  to  do  so  by  the  convening  authority. 

Record,  authentication. 

(h)  Each  court  of  inquiry  shall  keep  a  record  of  its  proceedings,  which  shall  be  au¬ 
thenticated  by  the  signatures  of  the  senior  officer  and  counsel  thereof  and  forwarded 
to  the  convening  authority.  In  case  the  record  cannot  be  authenticated  by  the  signa¬ 
tures  of  the  senior  officer  and  counsel  it  shall  be  signed  by  a  member  in  lieu  of  the  sen¬ 
ior  officer  and  in  case  the  record  cannot  be  authenticated  by  the  counsel  for  the  court, 
it  shall  be  signed  by  a  member  in  lieu  of  counsel. 

HISTORY:  New  1967,  p.  465.  Act  297,  EH.  Sep.  27. 
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32.41 5  Efficiency  beard;  convening,  procedures,  findings;  discharge  of  unfit 

officer. 

Sec.  115.  At  any  time  the  moral  character,  capacity  and  general  fitness  for  service  of 
any  officer  or  warrant  officer  of  the  organized  militia,  not  in  the  service  of  the  United 
States,  may  be  determined  by  an  efficiency  board  detailed  on  orders  of  the  governor, 
of  3  commissioned  officers,  senior  in  rank  to  the  officer  whose  fitness  for  service  is  un¬ 
der  inquiry,  and  if  the  findings  of  such  board  be  unfavorable  to  such  officer  and  ap¬ 
proved  by  the  governor,  he  shall  be  discharged:  Provided,  however,  That  any  such 
officer  ordered  to  appear  before  an  efficiency  board  as  provided  in  this  section,  may, 
at  any  time  prior  to  the  day  the  efficiency  board  convenes  to  consider  his  case,  de¬ 
mand  that  a  court  of  inquiry,  as  provided  by  section  113  of  this  act,  be  substituted  for 
the  said  efficiency  board.  If  pursuant  to  such  a  demand,  a  court  of  inquiry  makes  a 
finding  adverse  to  the  officer  whose  moral  character,  capacity  and  general  fitness  for 
service  are  under  investigation,  and  the  said  finding  be  approved  by  the  governor,  the 
officer  against  whom  said  adverse  finding  shall  be  had,  shall  be  discharged.  The  proce¬ 
dural  and  other  rules  applicable  to  courts  of  inquiry  shall  equally  apply  to  efficiency 
boards.  The  officer  whose  moral  character,  capacity  and  general  fitness  for  service  is 
under  investigation  shall  have  a  right  to  counsel  in  the  proceedings  outlined  in  this  sec¬ 
tion. 

HISTORY:  New  1957.  p.  466,  Act  297,  E«.  Sep.  27. 

32.4 1 6  Administration  of  oaths  and  affidavits. 

Sec.  116.  (a)  The  following  officers  of  the  organized  militia  shall  have  power  to  ad¬ 
minister  oaths  for  the  purposes  of  military  administration,  including  military  justice, 
and  affidavits  may  be  taken  for  such  purposes  before  such  officers: 

(1)  All  judge  advocates  of  the  Michigan  national  guard  and  state  troops; 

(2)  All  law  officers; 

(3)  All  summary  courts-martial; 

(4)  All  adjutants,  assistant  adjutants,  acting  adjutants  and  personnel  adjutants,  in¬ 
cluding  warrant  officers  acting  in  such  capacities; 

(5)  All  staff  judge  advocates  and  legal  officers  and  acting  or  assistant  judge  advo¬ 
cates  and  legal  officers. 

Sam*;  military  justice. 

(b)  The  following  officers  shall  have  power  to  administer  oaths  necessary  in  the  per¬ 
formance  of  their  duties,  and  affidavits  may  be  taken  for  such  purposes  before  such  of¬ 
ficers: 

(1)  The  president,  law  officer,  trial  counsel  and  assistant  trial  counsel  for  all  general 
and  special  courts-martial; 

(2)  The  president  and  counsel  for  any  court  of  inquiry; 

(3)  All  officers  designated  to  take  depositions; 

(4)  All  officers  detailed  to  conduct  investigations; 

Same;  retired  officers  on  active  duty. 

(c)  Officers  on  the  retired  list  shall  not  be  authorized  to  administer  oaths  as  pro¬ 
vided  in  this  section  unless  they  are  on  actual  state  duty,  or  on  active  duty  in  or  with 
the  organized  militia  under  orders  of  the  governor. 

Signature  and  title;  prima  facie  evidence  of  authority. 

(d)  The  signature  without  seal  of  any  such  person,  together  with  the  title  of  his  of¬ 
fice,  shall  be  prima  facie  evidence  of  his  authority. 

HISTORY:  New  1957,  p.  406,  Act  297.  EH.  Sep.  27. 
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32.41 7  Military  justice  code;  explanation  to  enlisted  persons. 

Sec.  117.  Sections  15,  24,  26,  30,  34,  35,  54,  72  to  112,  inclusive,  and  118  of  this  act 
shall  be  carefully  explained  to  every  enlisted  person  at  the  time  of  his  enlistment  or  in¬ 
duction  into  or  when  ordered  to  duty  in  or  with  any  of  the  forces  of  the  organized  mili¬ 
tia  or  within  6  days  thereafter.  They  shall  be  explained  again  after  he  has  completed  6 
months’  service,  and  again  at  the  time  he  re-enlists.  A  complete  text  of  this  code  and 
regulations  prescribed  by  the  governor  thereunder  shall  be  made  available  to  any 
member  of  die  organized  militia,  upon  his  request,  for  his  personal  examination. 

HISTORY:  New  1957.  p.  467.  Act  297,  EH.  Sep.  27. 

32.418  Complaint  against  commanding  officer  by  enlisted  person;  proce¬ 
dure. 

Sec.  118.  Any  member  of  the  organized  militia  who  believes  himself  wronged  by  his 
commanding  officer,  and,  upon  due  application  to  such  commander,  is  refused  redress, 
may  complain  to  any  superior  officer,  who  shall  forward  the  complaint  to  the  officer 
exercising  general  court-martial  jurisdiction  over  the  officer  against  whom  it  is  made. 
That  officer  shall  examine  into  said  complaint  and  take  proper  measures  for  redressing 
the  wrong  complained  of;  and  he  shall,  as  soon  as  possible,  transmit  to  the  adjutant 
general  a  true  statement  of  such  complaint,  with  the  proceedings  had  thereon. 

HISTORY:  New  1957,  p.  467,  Act  297,  EH.  Sep.  27. 

32.41 9  Torts  by  militia;  investigation,  assessment  of  damages,  approval. 

Sec.  119.  (a)  Whenever  complaint  is  made  to  any  commanding  officer  that  willful 
damage  has  been  done  to  the  property  of  any  person  or  that  his  property  has  been 
wrongfully  taken  by  members  of  the  organized  militia,  he  may,  subject  to  such  regula¬ 
tions  as  may  be  prescribed  pursuant  to  this  act,  convene  a  board  to  investigate  the 
complaint.  The  board  shall  consist  of  from  1  to  3  officers  and  shall  have  for  the  pur¬ 
pose  of  such  investigation,  power  to  summon  witnesses  and  examine  them  upon  oath 
or  affirmation,  to  receive  depositions  or  other  documentary  evidence,  and  to  assess  the 
damages  sustained  against  die  responsible  parties.  The  assessment  of  damages  made 
by  such  board  shall  be  subject  to  die  approval  of  the  commanding  officer,  and  in  the 
amount  approved  by  him  shall  be  charged  against  the  pay  of  the  offenders.  The  order 
of  such  commanding  officer  directing  charges  herein  authorized  shall  be  conclusive  on 
any  disbursing  officer  of  state  funds  for  the  payment  by  him  to  the  injured  parties  of 
the  damages  so  assessed  and  approved. 

Unascertained  offenders;  assessment  of  nonappropriated  military  fund  of 
unit. 

(b)  Where  the  offenders  cannot  be  ascertained,  but  the  organization  or  detachment 
to  which  they  belong  is  known,  the  adjutant  general  may  direct  that  the  amount  of 
damages  assessed  and  approved  to  be  paid  the  injured  parties  from  the  non¬ 
appropriated  military  fund  of  the  unit  of  the  organized  militia  to  which  such  offenders 
belonged. 

HISTORY:  New  1957,  p.  467.  Act  297,  EH.  Sep.  27. 

32.420  Marshals  of  military  courts;  appointment,  removal,  duties,  bond, 
status. 

Sec.  120.  (a)  Summary  courts-martial  and  the  presidents  of  other  courts-martial  and 
of  courts  of  inquiry  may  each  appoint  and,  at  any  time,  remove  1  or  more  marshals, 
each  of  whom  shall,  before  entering  upon  his  duties,  execute  a  bond  to  the  state  in  the 
penal  sum  of  $1,000.00,  with  sufficient  sureties,  to  be  approved  by  the  president  of  the 
court  or  officer  appointing  him,  for  the  faithful  performance  of  his  duties  and  the 
prompt  payment  of  all  moneys  collected  by  him. 

(b)  Each  marshal  shall  perform  the  usual  duties  of  such  marshals  and  shall  execute 
any  process,  mandate  or  order  issued  by  such  president  or  court  officer,  and  perform 
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all  acts  and  duties  by  this  act  imposed  on  or  authorized  to  be  performed  by  any  peace 
officer  as  defined  in  the  laws  of  this  state. 


(c)  A  bond  given  as  herein  provided  may  be  prosecuted  for  breach  of  the  conditions 
thereof,  in  the  name  of  the  people,  by  the  attorney  general  or  a  judge  advocate  and  all 
moneys  recovered  shall  be  paid  to  the  state  armory  fund.  All  such  marshals  shall  be 
deemed  peace  officers  for  the  purposes  of  this  act  and  shall  have  all  the  powers  and 
immunities  of  peace  officers. 

HISTORY:  New  1967,  p.  467,  Act  297.  Eff.  Sep.  27. 


32.421  Process,  mandates;  subpoenas,  duces  tecum,  attachment  of  wit¬ 
nesses  and  books  and  records;  form,  execution,  service  without  charge. 

Sec.  121.  (a)  Military  courts  are  empowered  to  issue  all  process  and  mandates  neces¬ 
sary  and  proper  to  carry  into  full  effect  the  powers  vested  in  such  courts.  Such  courts 
shall  have  power  to  issue  subpoenas  duces  tecum  and  to  enforce  by  attachment  at¬ 
tendance  of  witnesses  and  production  of  books  and  records. 

(b)  Such  process  and  mandates  may  be  issued  by  summary  courts-martial,  provost 
courts  and  die  president  of  other  military  courts  and  may  be  directed  to  and  may  be 
executed  by  the  marshals  of  the  military  courts  or  any  peace  officer  as  defined  in  the 
laws  of  this  state  and  shall  be  in  such  form  as  may  be  prescribed  by  regulations  issued 
pursuant  to  this  act. 

(c)  It  shall  be  the  duty  of  all  officers  to  whom  such  process  or  mandate  may  be  di¬ 
rected  to  execute  the  same  and  make  return  of  their  acts  thereunder  according  to  the 
requirements  of  the  same.  Except  as  otherwise  specifically  provided  in  this  act,  no 
such  officer  shall  demand  or  require  payment  of  any  fee  or  charge  of  any  nature  for  re¬ 
ceiving,  executing  or  returning  any  such  process  or  mandate  or  for  any  services  in  con¬ 
nection  therewith. 

HISTORY:  New  1967.  p.  468,  Act  297.  EH.  Sep.  27. 

32.422  Fines;  payment  into  state  armory  fond. 

Sec.  122.  Fines  may  be  paid  to  a  military  court  or  to  an  officer  executing  its  process. 
The  amount  of  any  such  fine  may  be  noted  upon  any  state  roll  or  account  for  pay  of 
the  delinquent  and  deducted  from  any  pay  or  allowance  due  or  thereafter  to  become 
due  him,  until  the  said  fine  is  liquidated.  Any  sum  so  deducted  from  any  state  pay  or 
allowance  shall  be  turned  into  the  military  court  which  imposed  the  fine  and  shall  be 
paid  over  by  the  officer  receiving  the  same  in  like  manner  as  provided  for  other  fines 
and  moneys  collected  under  a  sentence  of  a  summary  court-martial.  A  fine  or  penalty 
imposed  by  a  military  court  upon  an  officer  or  enlisted  person  shall  be  paid  by  the  offi¬ 
cer  collecting  the  same  within  30  days  to  the  state  treasurer  and  credited  to  the  state 
armory  fund. 

HISTORY:  New  1967,  p.  488,  Act  297,  EH.  Sep.  27. 

32.423  Military  court  convening  authority,  member  or  personnel;  immunity 

from  action. 

Sec.  123.  No  action  or  proceeding  shall  be  prosecuted  or  maintained  against  the 
convening  authority  or  member  of  a  military  court  or  officer  or  person  acting  under  its 
authority  or  reviewing  its  proceedings  on  account  of  the  approval  or  imposition  or  exe¬ 
cution  of  any  sentence  or  the  imposition  or  collection  of  a  fine  or  penalty,  or  the  exe¬ 
cution  of  any  process  or  mandate  of  a  military  court. 

HISTORY:  New  1967,  p.  468,  Act  297,  EH.  Sep.  27. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§  32.424 


MILITARY  ESTABLISHMENT 


538 


32.424  Jurisdiction  of  military  courts  and  boards;  burdon  of  proof. 

Sec.  124.  The  jurisdiction  of  the  military  courts  and  boards  established  by  this  act 
shall  be  presumed  and  the  burden  of  proof  shall  rest  on  any  person  seeking  to  oust 
such  courts  or  boards  of  jurisdiction  in  any  action  or  proceeding. 

HISTORY:  New  1957.  p.  468.  Act  297,  EH.  Sep.  27. 

32.425  Delegation  of  authority  by  governor. 

Sec.  125.  The  governor  is  authorized  to  delegate  any  authority  vested  in  him  under 
this  code,  and  to  provide  for  the  sub-delegation  of  any  such  authority. 

HISTORY:  New  1957.  p.  488.  Act  297,  EH.  Sep.  27. 

32.426  Michigan  code  of  military  justice;  short  title. 

Sec.  126.  This  act  shall  be  known  and  may  be  cited  and  referred  to  as  the  “Michigan 
code  of  military  justice”. 

HISTORY:  New  1957.  p.  468,  Act  297,  EH.  Sep.  27. 

32.427  Repeals. 

Sec.  127.  The  following  acts  and  parts  of  acts  are  hereby  repealed:  Act  No.  311  of 
the  Public  Acts  of  1913,  the  same  being  sections  32.111  to  32.116,  inclusive,  of  the 
Compiled  Laws  of  1948,  and  sections  34,  42, 54,  56,  57, 58, 59  and  60  of  Act  No.  84  of 
the  Public  Acts  of  1909,  as  amended,  being  sections  32.34,  32.42,  32.54,  32.56,  32.57, 
32.58, 32.59  and  32.60,  respectively,  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1967,  p.  469,  Act  297.  EH.  Sep.  27. 


Act  150, 1967,  p.  182;  Imd.  Eff.  Jun.  30. 

AN  ACT  to  provide  for  the  militia  of  this  state  and  its  organization,  command,  per¬ 
sonnel,  administration,  training,  supply,  discipline,  employment  and  retirement,  and  to 
repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

CHAPTER  1 

GENERAL  PROVISIONS 

32.501  Michigan  military  act;  short  title. 

Sec.  101.  This  act  shall  be  known  and  may  be  cited  as  the  “Michigan  military  act”. 

HISTORY:  New  1967,  p.  182.  Act  150.  Imd.  EH.  Jun.  30. 

32.503  Michigan  military  act;  intent,  construction. 

Sec.  103.  It  is  the  intent  of  this  act  and  other  acts  of  this  state  affecting  the  Michigan 
national  guard,  the  Michigan  defense  force  and  the  unorganized  militia  to  conform  to 
applicable  acts  and  regulations  of  the  United  States.  The  laws  of  this  state  shall  be 
construed  to  effect  this  intent,  and  anything  to  the  contrary  shall  be  held  to  be  null 
and  void  as  long  as  the  subject  matter  shall  have  been  acted  upon  by  the  United 
States.  Upon  any  subject  not  acted  upon  with  reference  to  these  matters  by  the  United 
States,  any  law  or  regulation  of  this  state  shall  be  in  full  force  and  effect. 

HISTORY:  New  1967,  p.  182.  Act  150,  Imd.  EH.  Jun.  30. 

32.505  Michigan  military  act;  definitions. 

Sec.  105.  The  definitions  used  in  the  command,  administration,  supply,  training,  dis¬ 
cipline  and  employment  of  the  armed  forces  of  the  United  States,  unless  clearly  inap¬ 
plicable  or  contradictory,  are  adopted  with  respect  to  the  state  military  establishment 
except  as  otherwise  provided  in  this  act.  As  used  in  this  act: 
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(a)  “Military”  refers  to  all  components  of  the  state  military  establishment. 

(b)  “Michigan  national  guard”  means  the  army  national  guard  and  the  air  national 
guard. 

(c)  “Commander-in-chief’  means  the  governor  of  the  state. 

(d)  “Active  state  service”  as  applied  to  the  national  guard  and  the  defense  force 
means  military  service  in  support  of  civil  authorities  when  so  ordered  by  the  governor 
or  as  otherwise  provided  in  this  act. 

(e)  “Special  duty”  means  military  service  in  support  of  the  full-time  operation  of  the 
state  military  establishment  for  periods  of  at  least  1  day  when  so  ordered  by  compe¬ 
tent  authority. 

(f)  “Active  service”  means  service,  including  active  state  service  and  special  duty  as 
may  be  required  by  law,  regulation  or  pursuant  to  order  of  the  governor,  and  also  the 
continuing  obligations  of  active  members  of  the  national  guard  and  the  defense  force 
to  serve  by  virtue  of  their  commissions,  appointments  or  enlistments. 

(g)  “Inactive  status”  applies  to  those  members  of  the  national  guard  who  are  carried 
upon  an  inactive  list  as  authorized  by  federal  laws  or  regulations. 

(h)  “In  the  service  of  the  United  States”  and  “not  in  the  service  of  the  United 
States”  means  the  same  as  those  terms  are  used  and  construed  in  the  federal  laws  and 
regulations. 

(i)  “Officer”  means  a  commissioned  officer  and  a  warrant  officer,  unless  a  distinc¬ 
tion  between  commissioned  officer  and  warrant  officer  is  clearly  evident. 

(j)  “Martial  law”  or  “martial  rule”  means  the  exercise  of  partial  or  complete  military 
control  over  domestic  territory  in  time  of  emergency  because  of  public  necessity. 

(k)  “Armory”  means  the  buildings,  facilities,  lots  and  grounds  used  by  an  army,  na¬ 
val  or  air  unit  of  the  organized  militia  as  home  station. 

(l)  “Military  establishment”  means  the  organized  militia  of  this  state  including  the 
employees  and  equipment  assigned  or  necessary  to  carry  out  the  provisions  of  this  act. 

HISTORY:  New  1987,  p.  182,  Art  150,  Imd.  EH.  Jun.  30. 

32.507  Rules  and  regulations  for  administration  of  act;  promulgation  by 

adjutant  general. 

Sec.  107.  The  adjutant  general  shall  promulgate  rules  and  regulations,  to  be  ap¬ 
proved  by  the  governor,  necessary  for  administration  of  this  act  in  accordance  with 
the  provisions  of  Act.  No.  88  of  the  Public  Acts  of  1943,  as  amended,  being  sections 
24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to  Act  No.  197  of  the  Public 
Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of  the  Compiled  Laws  of 
1948. 

HISTORY:  New  1967,  p.  183.  Act  ISO,  Imd.  Eft.  Jun.  30. 

32.509  State  military  establishment;  composition;  organized  and  unorgan¬ 
ized  militia. 

Sec.  109.  The  organized  militia  of  this  state  taken  collectively  shall  be  known  as  the 
state  military  establishment  and  constitutes  the  armed  forces  of  this  state.  The  organ¬ 
ized  militia  consists  of  the  army  national  guard,  the  air  national  guard,  and  the  defense 
force  when  actually  in  existence  as  provided  in  this  act.  The  unorganized  militia  con¬ 
sists  of  all  other  able-bodied  citizens  of  this  state  and  all  other  able-bodied  citizens 
who  are  residents  of  this  state  who  have  or  shall  have  declared  their  intention  to  be¬ 
come  citizens  of  the  United  States,  who  shall  be  age  17  or  over  and  not  more  than  age 
60,  and  shall  be  subject  to  state  military  duty  as  provided  in  this  act. 

HISTORY:  New  1967,  p.  183,  Act  150,  Imd.  Eft.  Jun.  30. 
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32.51 1  State  code  of  military  justice;  application;  jury  and  posse  comitatus 
duties. 

Sec.  111.  The  state  code  of  military  justice  applies  to  all  members  of  the  organized 
militia  when  not  in  active  federal  service.  Officers  and  enlisted  personnel  of  the  organ¬ 
ized  militia  during  service  in  the  organized  militia  are  exempt  from  jury  duty  and  serv¬ 
ice  on  a  posse  comitatus. 

HISTORY:  New  1987,  p.  183,  Act  150,  bnd.  EH.  Jun.  30. 

32.513  Officers  and  enlisted  personnel;  pay  and  allowances;  appropria¬ 
tions. 

Sec.  113.  Officers  and  enlisted  personnel  of  the  state  military  establishment  shall  re¬ 
ceive  for  each  day  spent  by  them  on  active  state  service  under  orders  of  the  governor, 
who  is  authorized  to  determine  when  to  place  them  on  such  duty,  the  pay  and  allow¬ 
ances  provided  for  persons  of  the  federal  military  forces  of  like  grade  or  rank  and  years 
of  service.  Enlisted  personnel  so  serving  shall  receive  $3.00  per  day  allowance  in  addi¬ 
tion  to  the  pay  herein  authorized.  There  is  hereby  appropriated  each  year  from  the 
general  fund,  the  sums  necessary  to  implement  the  provisions  of  this  type  active  state 
service  including  logistic  costs. 

HISTORY:  New  1987,  p.  183,  Act  150,  Imd.  EH.  Jun.  30. 

32.5 1 5  Subsistence. 

Sec.  115.  Subsistence  shall  be  furnished  by  the  state  when  troops  of  the  state  mili¬ 
tary  establishment  are  mobilized  for  state  duty  requiring  the  furnishing  of  subsistence. 

HISTORY:  New  1967.  p.  183,  Act  150,  Irad.  EH.  Jun.  30. 

32.517  Privilege  from  arrest  and  imprisonment;  exemption  from  levy  of 
execution,  seizure,  or  attachment;  adjournment  of  pending  law  suits;  for¬ 
feitures;  seizure  or  sale  of  chattels;  utility  service. 

Sec.  117.  Officers  and  enlisted  personnel  on  active  state  service  in  excess  of  7  days 
and  when  so  ordered  by  the  governor  in  support  of  civilian  authority  or  in  time  of  war 
or  emergencies  of  this  state  or  of  the  United  States,  in  all  cases,  except  for  treason,  fel¬ 
ony  or  breach  of  the  peace  are  privileged  from  arrest  and  imprisonment  during  the 
time  of  active  state  service  and  for  a  period  of  6  months  after  the  service  ceases.  Their 
separate  property  during  the  same  period  is  exempt  from  levy  of  execution,  seizure  or 
attachment  for  debts  contracted  prior  to  or  during  such  service.  Suits  in  the  courts  of 
this  state,  pending  against  any  such  person  when  he  enters  active  state  service,  or  com¬ 
menced  at  any  time  during  the  service,  stand  adjourned  until  after  the  termination  of 
the  service.  Forfeiture  of  an  executory  contract,  whether  title  retaining  or  otherwise, 
shall  not  be  enforced  against  any  such  person,  and  seizure  or  sale  of  chattels  shall  not 
be  made  against  such  person,  during  service  nor  for  90  days  after  the  termination  of 
the  service.  The  person  or  his  immediate  household  shall  not  be  deprived  of  or  denied 
heat,  water,  electricity  or  gas  service  by  any  public  utility  serving  Ids  home  during  the 
first  90  days  of  military  service  by  reason  of  unpaid  bills  for  the  commodities. 

HISTORY:  New  1987.  p.  184,  Act  150,  Imd.  EH.  Jun.  30. 

32.519  National  guard  compensation  board;  members,  appointment  and 
duties. 

Sec.  119.  The  governor  may  appoint  a  board  of  3  national  guard  officers,  1  of  whom 
shall  be  a  medical  officer  to  inquire  into  and  make  recommendations  concerning  the 
payment  of  compensation,  claims,  medical  attention,  hospital  treatment,  funeral  ex¬ 
penses  and  other  expenses  not  otherwise  provided  for  in  this  section  for  a  member  of 
the  state  military  establishment  who  is  injured,  disabled  or  killed  during  the  perform¬ 
ance  of  active  state  service  or  special  duty.  If  satisfied  that  any  injury  or  disability  was 
received  or  death  caused  while  in  line  of  duty  and  in  the  performance  of  official 
duties,  the  board  shall  recommend  compensation  to  the  injured  or  disabled  member  or 
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shall  recommend  payment  of  medical,  hospital  and  other  incidental  necessary  ex¬ 
penses  or  compensation  to  the  dependents  of  the  deceased  member.  Recommenda¬ 
tions  of  the  board  shall  be  forwarded  to  the  state  administrative  board  for  final  deter¬ 
mination  and  payment. 

HISTORY:  New  1967.  p.  184,  Act  ISO,  Imd.  EH.  jun.  30. 


32.521  Una  of  duty;  definition. 

Sec.  121.  “Line  of  duty”  as  used  in  this  act  means  an  act  performed  by  a  member  of 
the  state  military  establishment  in  obedience  to  or  in  conformity  with  a  law,  rule,  reg¬ 
ulation,  order,  command  or  custom  of  the  military  service  or  an  act  performed  which 
is  not  in  violation  of  a  law,  rule,  regulation,  order,  command  or  custom  of  the  military 
service,  or  that  will  not  bring  discredit  to  the  military  service.  A  member  of  the  state 
military  establishment,  while  on  active  state  service  or  while  attending  to  military  duty 
required  or  expected  of  him  or  while  exercising  any  personal  privilege  not  prohibited 
him,  by  virtue  of  his  status  as  a  member  of  the  military  forces,  is  deemed  to  be  in  a  line 
of  duty  status  with  respect  to  an  act  so  done  or  privilege  so  exercised,  or  any  happen¬ 
ing  to  him,  unless  it  be  shown  that  such  act  or  happening  was  on  his  part  in  disobedi¬ 
ence  to  some  law,  rule,  regulation,  lawful  command  or  order  applicable  to  him,  or  was 
the  result  of  his  own  misconduct.  The  fact  that  the  member  is  on  leave,  pass  or  fur¬ 
lough  status  does  not  preclude  an  act  of,  or  happening  to,  the  member  from  being  as  in 
line  of  duty. 

HISTORY:  New  1967,  p.  184,  Act  ISO,  Imd.  EH.  Jun.  3a 

32.523  Line  of  duty;  construction,  presumptions. 

Sec.  123.  In  construing  the  term  “line  of  duty”  the  recorded  opinions  of  the  judge 
advocate  general  of  the  United  States  armed  forces  in  like  cases  or  circumstances  or 
involving  like  principles,  insofar  as  not  contrary  to  this  act,  shall  govern  and  be  applied 
to  line  of  duty  cases  arising  under  this  act.  Actions  of  members  of  the  state  military  es¬ 
tablishment  while  on  duty  are  presumed  to  be  in  line  of  duty  unless  clearly  shown  to 
have  been  otherwise,  under  the  provisions  of  this  act. 

HISTORY:  New  1967,  p.  184,  Act  150,  Imd.  EH.  Jun.  30. 

32.525  Duty;  construction. 

Sec.  125.  “Duty”  also  includes  the  time  necessary  for  a  member  of  the  state  military 
establishment  to  go  from  his  usual  residence  or  place  of  business  or  employment  to  re¬ 
spond  to  a  call  to  duty,  and  the  time  necessary  to  return  from  the  place  of  duty  to  his 
usual  residence  or  place  of  business  or  employment,  after  the  duty  has  been  per¬ 
formed. 

HISTORY:  New  1967,  p.  185.  Act  150,  Imd.  EH.  Jun.  30. 

32.527  Officers  and  enlisted  personnel;  accrued  leave. 

Sec.  127.  Officers  and  enlisted  personnel  of  the  state  military  establishment  while 
on  active  state  service  or  special  duty,  under  the  provisions  of  this  act  or  on  orders  of 
the  governor,  shall  accrue  leave  as  provided  members  of  the  United  States  armed 
forces. 

HISTORY:  New  1967.  p.  185.  Act  150.  Imd.  EH.  Jun.  30. 

32.529  Officers  and  enlisted  personnel;  continuation  until  expiration  of 

term. 

Sec.  129.  Officers  and  enlisted  personnel  in  the  state  military  establishment  when 
this  act  takes  effect  shall  continue  in  office  and  remain  in  the  service  until  the  expira¬ 
tion  of  their  terms  of  office  or  enlistment,  unless  otherwise  provided  by  this  act. 

HISTORY:  New  1967.  p.  185,  Act  150,  Imd.  EH.  Jun.  30. 
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32.531  Officers'  bends;  force  and  effect. 

Sec.  131.  The  bond  of  an  officer  who  has  heretofore  given  a  bond  by  virtue  of  any 
law  concerning  the  militia  shall  remain  in  full  force  and  effect  according  to  its  terms. 

HISTORY:  New  1987,  p.  185,  Act  150,  Imd.  EH.  Jun.  30. 

32.533  Senior  line  officer  and  general  officers;  tenure. 

Sec.  133.  The  tenure  of  the  senior  line  officer  serving  in  the  grade  of  major  general 
shall  not  exceed  4  years  in  grade  except  when  the  national  guard  is  in  the  service  of 
the  United  States.  Tenure  shall  begin  upon  date  of  appointment  regardless  of  compo¬ 
nent.  At  the  termination  of  tenure  of  office,  general  officers  shall  be  placed  on  the  re¬ 
tired  list  of  the  Michigan  national  guard  as  overage.  Once  retired,  a  general  officer  is 
not  again  eligible  for  assignment  as  a  general  officer  in  the  active  Michigan  national 
guard.  Provisions  of  this  section  shall  become  effective  January  1, 1968. 

HISTORY:  New  1987.  p.  185,  Act  150,  lmd.  Eff.  Jun.  30. 

CHAPTER  2 

POWERS  AND  DUTIES  OF  THE  GOVERNOR 

32.551  Governor,  commander  in  chief;  adjutant  general;  power  to  order 

militia  to  active  service. 

Sec.  151.  The  governor  is  the  commander-in-chief  of  the  organized  militia.  He  may 
order  to  active  state  service  any  members  of  the  organized  militia  in  case  of  riot,  tu¬ 
mult,  breach  of  the  peace,  resistance  of  process,  or  for  service  in  aid  of  civil  authority, 
whether  state  or  federal,  or  in  time  of  public  danger,  disaster,  crisis,  catastrophe  or 
other  public  emergency  within  this  state.  If  the  governor  and  his  legal  successor  are 
absent,  disabled  or  cannot  be  communicated  with,  the  adjutant  general,  if  he  believes 
the  danger  great  and  imminent,  may  order  out,  in  the  name  of  the  governor,  such 
troops  of  the  organized  militia  as  he  believes  necessary  to  meet  the  emergency. 

HISTORY:  New  1987.  p.  185,  Act  150.  Imd.  Eff.  Jun.  30. 

32.555  Unorganized  militia;  power  of  the  governor. 

Sec.  155.  The  governor  may  order  into  the  defense  force  any  members  of  the  unor¬ 
ganized  militia  in  case  of  riot,  tumult,  breach  of  the  peace,  resistance  of  process,  or  for 
service  in  aid  of  civil  authority,  whether  state  or  federal,  or  in  time  of  public  danger, 
disaster,  crisis,  catastrophe  or  other  public  emergency  within  this  state. 

HISTORY:  New  1987,  p.  185.  Act  150.  lmd.  Eff.  Jun.  30. 

32.559  Mutual  military  assistance  agreements  with  other  states. 

Sec.  159.  The  governor  may  enter  into  agreements  with  the  governors  of  other  states 
under  which  the  military  forces  of  this  state,  in  time  of  invasion,  rebellion,  public  dis¬ 
aster  or  catastrophe,  may  be  employed  within  the  area  of  the  other  states  for  mutual 
assistance  in  the  public  interest. 

HISTORY:  New  1987,  p.  185.  Act  150,  lmd.  Eff.  Jun.  30. 

32.563  State  military  forces;  pursuit  of  insurrectionist,  saboteur,  or  enemy 

into  another  state;  captives,  surrender  and  extradition. 

Sec.  163.  If  the  United  States  is  at  war  or  if  any  other  emergency  is  declared  by  the 
president  or  the  congress  of  the  United  States  or  by  the  governor  or  legislature,  any  or¬ 
ganization,  unit  or  detachment  of  the  military  forces  of  this  state,  by  direction  of  the 
governor  and  upon  order  of  the  officer  in  immediate  command  thereof,  may  continue 
in  fresh  pursuit  of  insurrectionists,  saboteurs,  enemies  or  enemy  forces  beyond  the  bor¬ 
ders  of  this  state  into  another  state,  until  they  are  apprehended  or  captured  by  such 
organization,  unit  or  detachment,  or  until  the  military  or  police  forces  of  such  other 
state  or  the  forces  of  the  United  States  have  had  a  reasonable  opportunity  to  take  up 
the  pursuit  or  to  apprehend  or  capture  the  persons  pursued,  if  the  other  state  has 
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given  authority  by  law  for  such  pursuit  by  the  forces  of  this  state.  Except  as  otherwise 
provided  by  law,  a  person  who  is  apprehended  or  captured  in  another  state  by  forces 
of  this  state  shall  be  surrendered  without  unnecessary  delay  to  the  military  or  police 
forces  of  the  state  in  which  he  is  taken  or  to  the  United  States.  The  surrender  does  not 
constitute  a  waiver  by  this  state  of  its  right  to  extradite  or  prosecute  the  person  for  a 
crime  committed  in  this  state. 

HISTORY:  New  1967,  p  186,  Act  ISO.  Imd.  EH.  Jim.  30. 

32.567  Military  forces  of  another  state;  pursuit  of  insurrectionist,  saboteur, 

or  enemy  into  this  state;  surrender  of  captives;  construction  of  section. 

Sec.  167.  A  military  force  of  another  state  which  is  in  fresh  pursuit  of  insurrection¬ 
ists,  saboteurs,  enemies  or  enemy  forces  may  continue  such  pursuit  into  this  state,  until 
the  military  or  police  forces  of  this  state  or  the  forces  of  the  United  States  have  had  a 
reasonable  opportunity  to  take  up  the  pursuit  or  to  apprehend  or  capture  the  persons 
pursued.  The  pursuing  forces  may  arrest  or  capture  such  persons  within  this  state 
while  in  fresh  pursuit.  Any  person  who  is  captured  or  arrested  by  the  military  forces  of 
another  state,  while  in  this  state,  shall  be  surrendered  without  unnecessary  delay  to 
the  military  or  police  forces  of  this  state  to  be  dealt  with  according  to  law.  This  section 
shall  not  be  construed  to  make  unlawful  an  arrest  in  this  state  otherwise  lawful,  nor  to 
repeal  or  prevent  the  application  of  any  provision  of  law  on  the  fresh  pursuit  of  crimi¬ 
nals. 

HISTORY:  New  1987,  p.  186,  Act  150,  Imd.  EH.  Jun.  30. 

32.571  Executive  reorganization  of  military  establishment;  transfer  of  per¬ 
sonnel. 

Sec.  171.  The  governor  may  organize,  disband,  arrange,  transfer,  convert,  alter,  con¬ 
solidate  or  attach  units  of  the  military  establishment.  The  transfer  of  personnel  to  and 
within  units  shall  be  carried  out  by  order  of  the  governor. 

HISTORY:  New  1987,  p.  186,  Act  150.  Imd.  EH.  Jun.  30. 

32.575  Declaration  of  martial  law. 

Sec.  175.  When  any  part  of  the  organized  militia  is  employed  pursuant  to  section 
151,  the  governor,  if  in  his  judgment  maintenance  of  law  and  order  will  thereby  be 
promoted,  may  by  proclamation  declare  the  county  or  city  in  which  the  troops  are 
serving  or  any  specified  portion  thereof,  to  be  under  martial  law  or  martial  rule. 

HISTORY:  New  1967,  p.  188,  Act  150,  Imd.  EH.  Jim.  30. 

32.579  Command  of  stato  military  porsonnol;  militia  on  activa  service; 

duties,  liabilities,  immunities  from  civil  and  criminal  prosecutions. 

Sec.  179.  (a)  No  civilian  person,  except  the  governor,  may  command  personnel  of 
the  state  military  establishment. 

(b)  Whenever  any  portion  of  the  organized  militia  is  called  into  active  state  service 
or  into  the  service  of  the  United  States  to  execute  the  laws,  engage  in  disaster  relief, 
suppress  or  prevent  actual  or  threatened  riot  or  insurrection,  or  repel  invasion,  any 
commanding  officer  shall  use  his  own  judgment  with  respect  to  the  propriety  of  appre¬ 
hending  or  dispersing  any  snipers,  rioters,  mob  or  unlawful  assembly.  Such  com¬ 
mander  shall  determine  the  amount  and  kind  of  force  to  be  used  in  preserving  the 
peace  and  carrying  out  the  orders  of  the  governor.  His  honest  and  reasonable  judg¬ 
ment  under  the  circumstances  then  existing,  in  the  exercise  of  his  duty,  shall  be  full 
protection,  civilly  and  criminally,  for  any  act  or  acts  done  while  in  line  of  duty;  and  no 
member  of  the  organized  militia  in  active  state  service  or  in  the  service  of  the  United 
States  shall  be  liable  civilly  or  criminally  for  any  act  or  acts  done  by  him  in  the  per¬ 
formance  of  his  duty. 
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(c)  A  member  of  the  organized  militia  in  active  state  service  or  in  the  service  of  the 
United  States,  while  acting  in  aid  of  civil  authorities  and  in  line  of  duty  shall  have  the 
immunities  of  a  peace  officer. 

(d)  The  attorney  general  of  Michigan  shall  defend  any  civil  action  or  criminal  prose¬ 
cution  brought  in  any  court,  state  or  federal,  against  any  member  of  the  organized  mi¬ 
litia  or  his  estate  arising  from  any  act  or  omission  alleged  to  have  been  committed 
while  in  active  state  service  or  in  the  service  of  the  United  States. 

HISTORY:  New  1967.  p.  186,  Act  150,  Imd.  EH.  Jim.  30;— Am.  1968,  p.  369,  Act  241,  Imd.  EH.  Jun.  26. 

32.581  Officers  and  warrant  officers;  appointment,  promotion. 

Sec.  181.  The  authority  to  appoint  and  promote  officers  and  warrant  officers  of  the 
organized  militia  is  vested  in  the  governor. 

HISTORY:  New  1967,  p.  186,  Act  150,  Imd.  EH.  Jun.  30. 

32.582  Governor;  awards  for  services  rendered  to  military  establishment. 

Sec.  182.  The  governor  as  commander  in  chief,  may  prescribe  the  award  of  medals 
and  other  suitable  means  of  public  recognition  for  distinguished  service,  longevity, 
acts  of  valor  or  meritorious  achievement.  The  awards  may  be  made  to  members  of  the 
organized  militia  of  this  state  or  to  other  individuals,  not  members  of  the  organized  mi¬ 
litia,  who  have  rendered  appropriate  service  to  the  military  establishment.  The  adju¬ 
tant  general  shall  develop  and  publish  rules  to  carry  out  this  provision. 

HISTORY:  Add.  1970,  p.  508,  Act  164,  Imd.  EH.  Aug.  2. 

CHAPTER  3 

THE  NATIONAL  GUARD 

32.601  National  guard;  composition. 

Sec.  201.  The  national  guard  consists  of  the  organizations  and  units  which  are,  un¬ 
der  the  laws  and  regulations  of  the  United  States,  prescribed  as  the  portion  of  the  na¬ 
tional  guard  of  the  United  States  apportioned  and  assigned  to  this  state  in  accordance 
with  a  troop  basis  approved  by  the  governor,  and  such  other  officers,  warrant  officers 
and  enlisted  personnel  as  may  be  required. 

HISTORY:  New  1967,  p.  187,  Act  150,  lmd.  EH.  Jun.  30. 

32.605  Commanding  officers;  duties  and  responsibilities. 

Sec.  205.  The  commanding  officer  of  each  organization  of  the  national  guard  is  re¬ 
sponsible  for  training,  combat  readiness  and  efficiency  of  the  organization  he  com¬ 
mands. 

HISTORY:  New  1967,  p.  187,  Act  150,  Imd.  EH.  Jun.  30. 

32.613  Officers;  appointment,  qualifications;  merger  of  national  guard  and 
reserve  component. 

Sec.  213.  The  governor  shall  appoint  general  officers  of  the  national  guard  from 
qualified  federally  recognized  officers  of  the  national  guard,  who  have  served  at  least  5 
years  as  commissioned  officers  in  the  national  guard,  and  shall  be  qualified  for  federal 
recognition  as  general  officers.  In  the  event  of  a  merger  of  the  national  guard  and  an¬ 
other  reserve  component,  the  commissioned  service  in  the  reserve  component  shall  be 
considered  comparable  to  national  guard  federally  recognized  commissioned  service  in 
meeting  the  requirements  of  this  section. 

HISTORY:  New  1967,  p.  187,  Act  150,  Imd.  EH.  Jun.  30. 

32.61 7  Officers;  oath  required,  time. 

Sec.  217.  An  officer  of  the  national  guard  shall  take  and  subscribe  to  the  following 
oath  of  office:  “I . do  solemnly  swear  (or  affirm)  that  I  will  support  and  de¬ 

fend  the  constitution  of  the  United  States  and  the  constitution  of  the  state  of  Michi¬ 
gan,  against  all  enemies,  foreign  and  domestic;  that  I  will  bear  true  faith  and  alle- 
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giance  to  the  same;  that  I  will  obey  the  orders  of  the  president  of  the  United  States 
and  of  the  governor  of  the  state  of  Michigan;  that  I  make  this  obligation  freely,  with¬ 
out  any  mental  reservation  or  purpose  of  evasion,  and  that  I  will  well  and  faithfully 

discharge  the  duties  of  the  office  of . in  the  national  guard  of  the  United 

States  and  of  the  state  of  Michigan,  upon  which  I  am  about  to  enter.”  The  officer  shall 
take  this  oath  within  10  days  after  his  appointment  and  unless  he  does  so  is  deemed  to 
have  declined  his  office  and  his  appointment  may  be  vacated. 

HISTORY:  New  1967,  p.  187.  Act  ISO,  Imd.  EH.  Jim.  30. 

32.621  Enlistment  periods. 

Sec.  221.  Original  enlistments  in  the  national  guard  and  all  subsequent  enlistments 
shall  be  for  the  period  prescribed  by  laws  or  regulations  for  the  national  guard  of  the 
United  States. 

HISTORY:  New  1967,  p.  187,  Act  ISO,  Imd.  EH.  Jun.  30. 

32.625  Oath  of  person  enlisting  in  national  guard. 

Sec.  225.  A  person  enlisting  in  the  national  guard  shall  take  an  oath  to  defend  the 
constitution  of  the  United  States  and  the  constitution  of  the  state  in  such  form  as  may 
be  prescribed  by  regulations. 

HISTORY:  New  1967.  p.  187,  Act  ISO,  Imd.  EH.  Jun.  30. 

32.629  Oaths  and  affirmations;  administration  by  commissioned  officers. 

Sec.  229.  A  commissioned  officer  of  the  national  guard  may  administer  oaths  and  af¬ 
firmations  in  the  appointment  or  enlistment  of  officers  and  enlisted  personnel  of  the 
national  guard. 

HISTORY:  New  1967,  p.  187,  Act  ISO,  Imd.  EH.  Jun.  30. 

32.633  Enlistments  and  commissions;  continuation  after  termination  of  na¬ 
tional  emergency;  discharges. 

Sec.  233.  On  termination  of  an  emergency  in  which  officers  and  enlisted  personnel 
of  the  national  guard  have  been  called  or  ordered  into  federal  service  by  the  president 
of  the  United  States,  in  accordance  with  the  laws  of  the  United  States,  die  officers  and 
enlisted  men  shall  continue  to  serve  in  the  national  guard  until  the  dates  upon  which 
their  commissions  or  enlistments  entered  into  prior  to  the  call  or  induction  into  the 
federal  service  would  have  expired  if  uninterrupted,  unless  discharged  in  accordance 
with  federal  or  state  directives. 

HISTORY:  New  1967.  p.  187,  Act  ISO,  Imd.  EH.  Jun.  30. 

32.637  Certificates  of  discharge;  discharge  before  expiration  of  term. 

Sec.  237.  Enlisted  personnel  discharged  from  service  in  the  national  guard  shall  re¬ 
ceive  certificates  of  discharge  in  writing  as  prescribed  by  the  laws  or  regulations  of  the 
United  States  or  this  state  for  the  national  guard.  In  time  of  peace,  a  discharge  may  be 
given  prior  to  the  expiration  of  the  term  of  enlistment  under  prescribed  regulations, 
subject  to  the  restrictions  of  federal  law  or  regulations. 

HISTORY:  New  1967,  p.  188,  Ad  ISO,  Imd.  EH.  Jun.  30. 

CHAPTER  4 

STATE  DEFENSE  FORCE 

32.651  Michigan  defense  force;  conditions  for  organization  and  disband¬ 
ment;  lists  of  members. 

Sec.  251.  When  the  president  calls  or  orders  all  or  part  of  the  national  guard  into 
federal  service  in  time  of  a  national  emergency  or  when  it  appears  that  the  national 
guard  may  be  called  to  federal  service,  the  governor,  as  commander-in-chief,  may  or¬ 
ganize  within  the  state  military  establishment  such  number  of  army,  navy  and  air  force 
units  to  be  known  as  the  Michigan  defense  force,  as  he  deems  necessary  for  the  ade- 
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quate  protection  of  the  state.  Upon  the  relief,  return  and  reversion  to  state  control  of 
an  adequate  number  of  troops  of  the  national  guard,  the  governor  shall  disband  the 
defense  force.  A  list  of  former  officers,  warrant  officers  and  enlisted  personnel  of  the 
national  guard  shall  be  maintained  in  the  office  of  the  adjutant  general  to  aid  in  form¬ 
ing  the  defense  force. 

HISTORY:  New  1987,  p.  188.  Act  ISO,  Imd.  EH.  Jun.  30. 

32.655  State  defense  force  and  unorganized  militia;  determination  of 
emergency. 

Sec.  255.  In  case  of  war,  or  a  national  emergency,  when  the  national  guard  may  be 
in  the  military  service  of  the  United  States,  the  defense  force  shall  be  ready  and  able 
to  protect  the  state  in  case  of  insurrection,  invasion,  disaster  or  other  emergency,  ac¬ 
tual  or  imminent.  In  such  case  the  governor,  as  commander-in-chief,  may  use  the  de¬ 
fense  force  augmented  if  necessary  by  all  or  a  part  of  the  unorganized  militia  not  re¬ 
sponsive  to  the  orders  of  the  president  for  the  time  being.  The  determination  of  the 
governor  that  an  emergency  exists  or  is  imminent  is  conclusive. 

HISTORY:  New  1967,  p.  188,  Act  150,  Imd.  EH.  Jun.  30. 

32.659  Service  or  enlistment;  duration. 

Sec.  259.  An  officer  shall  agree  to  service  the  state  for  the  duration  of  the  emer¬ 
gency.  An  enlistee  shall  enlist  in  writing  for  the  duration  of  the  emergency  or  such 
time  as  regulations  may  direct. 

HISTORY:  New  1967,  p.  188,  Act  ISO,  Imd.  EH.  Jun.  30. 

32.663  Oaths  required  of  officers  and  enlisted  personnel. 

Sec.  263.  Officers  and  enlisted  personnel  of  the  defense  force  shall  take  the  oath 
prescribed  by  regulations. 

HISTORY:  New  1967,  p.  188,  Act  ISO,  Imd.  EH.  Jun.  30. 

32.667  Oaths  and  affirmations;  administration  by  commissioned  officer. 

Sec.  267.  Commissioned  officers  of  the  defense  force  may  administer  oaths  and  af¬ 
firmations  in  the  discharge  of  any  of  the  duties  pertaining  to  their  offices  and  in  con¬ 
nection  with  the  appointment  of  officers  and  die  enlistment  of  men  in  the  defense 
force. 

HISTORY:  New  1967,  p.  188.  Act  ISO,  Imd.  EH.  Jun.  30. 

32.671  Officers  and  enlisted  personnel;  appointment,  duties  and  authority; 
records. 

Sec.  271.  Officers  and  enlisted  personnel  of  the  defense  force  shall  be  appointed  in 
the  same  manner,  and  with  like  duties,  responsibilities  and  authority  as  prescribed  by 
law  and  regulations  governing  the  national  guard,  or  as  may  be  prescribed  in  special 
regulations  promulgated  for  die  national  guard  or  the  defense  force.  Orders  evidenc¬ 
ing  the  appointment,  promotion  or  severance  from  the  service  of  officers  and  enlisted 
men  of  the  military  establishment  shall  be  issued  through  and  recorded  in  the  office  of 
the  adjutant  general. 

HISTORY:  New  1967,  p.  188,  Ad  150,  Imd  EH.  Jun.  30. 

32.675  Officers  and  enlisted  personnel;  qualifications  for  appointment  and 
promotion;  application  of  act. 

Sec.  275.  The  qualifications  of  persons  for  appointment  and  promotion  as  officers 
and  warrant  officers  of,  and  for  enlistment  in,  the  defense  force  shall  be  as  prescribed 
by  the  governor,  and  without  reference  to  qualifications  prescribed  for  the  national 
guard.  Except  as  otherwise  provided  in  this  act,  the  provisions  of  this  act  and  of  regu¬ 
lations  made  in  accordance  with  this  act  applying  to  the  Michigan  national  guard  with 
relation  to  aid  of  civil  authorities  and  other  emergency  service;  bonding  of  officers; 
military  discipline;  accounting  and  responsibility  of  officers  for  public  funds  and  prop- 
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erty;  forms,  returns  and  reports;  surveys  of  property,  issuance,  care  and  security  of 
military  property;  and  all  recognized  military  procedure,  customs  of  the  service  and 
administration,  shall  also  apply  to  and  govern  the  defense  force  in  like  situations. 

HISTORY:  New  1987,  p.  188,  Act  150,  Imd  EH.  Jun.  30. 

32.679  Training  and  discipline  regulations. 

Sec.  279.  Regulations  for  the  training  and  discipline  of  the  defense  force  shall  be 
prescribed  by  order  of  the  governor. 

HISTORY:  New  1987,  p.  189.  Act  ISO,  Imd.  EH.  Jun.  30. 

32.683  Pay  and  allowances. 

Sec.  283.  While  in  active  state  service  under  orders  of  the  governor  under  the  cir¬ 
cumstances  and  conditions  prescribed  for  the  national  guard  in  this  act,  or  in  such  sta¬ 
tus  in  the  administration,  training,  command  and  supply  of  the  Michigan  defense 
force,  the  officers  and  enlisted  men  thereof  shall  receive  the  same  pay  and  allowances 
as  are  prescribed  for  the  national  guard  in  like  circumstances. 

HISTORY:  New  1987,  p.  189,  Act  ISO.  Imd.  EH.  Jim.  30. 

32.687  Michigan  state  troops;  references. 

Sec.  287.  Reference  to  “Michigan  state  troops”  in  any  law  is  construed  as  referring 
to  the  defense  force. 

HISTORY:  New  1987,  p.  189,  Act  150;  Imd.  EH.  Jun.  30. 

CHAPTER  5 

ADMINISTRATION  OF  THE  DEPARTMENT  OF  MILITARY  AFFAIRS 

32.700  Adjutant  general;  rank,  powers  and  duties. 

Sec.  300.  The  office  of  the  adjutant  general,  with  the  rank  of  major  general  in  the 
national  guard,  is  created.  He  shall  be  the  commanding  general  of  the  military  estab¬ 
lishment.  Under  the  direction  of  the  governor  he  is  charged  with  the  responsibility  for 
the  command,  administration,  logistics,  training  and  fiscal  direction  of  the  military  es¬ 
tablishment.  He  may  perform  any  act  authorized  by  this  chapter  or  the  regulations  is¬ 
sued  pursuant  to  this  chapter  through  or  with  the  aid  of  such  officers,  officials  or  direc¬ 
tors  of  the  military  department  as  he  may  designate.  The  adjutant  general  shall  direct 
the  planning  for  the  organization  and  employment  of  the  forces  of  the  organized  mili¬ 
tia  in  carrying  out  their  state  military  mission  and  establish  unified  command  of  state 
forces  whenever  they  shall  be  jointly  engaged. 

HISTORY:  New  1967,  p.  189,  Act  ISO,  Imd  EH.  Jun.  30. 

32.702  Adjutant  general;  appointment,  qualifications,  tenure,  pay  and  al¬ 
lowances,  oath  of  office. 

Sec.  302.  The  governor  shall  appoint  the  adjutant  general  from  among  qualified  fed¬ 
erally  recognized  officers  of  the  national  guard.  The  adjutant  general  shall  have  served 
as  an  officer  of  field  or  general  grade  in  the  state  military  establishment  for  not  less 
than  5  years  prior  to  his  appointment.  He  shall  serve  at  the  pleasure  of  the  governor 
and  unless  sooner  relieved,  shall  serve  until  he  attains  the  age  of  62.  He  shall  receive 
pay  and  allowances  equal  to  those  of  an  active  army  or  air  force  officer  of  like  grade 
and  service.  Not  later  than  10  days  after  his  appointment  he  shall  file  his  constitutional 
oath  of  office  with  the  secretary  of  state. 

HISTORY:  New  1987,  p.  189,  Act  150,  Imd  EH.  Jun.  30. 

32.704  Assistant  adjutants  ganaral;  army,  air;  appointment,  qualifications, 
duties,  pay  and  allowances,  tenure. 

Sec.  304.  The  adjutant  general  shall  select  from  among  the  qualified  federally  recog¬ 
nized  officers  of  the  army  national  guard  a  principal  assistant  to  be  known  as  “assistant 
adjutant  general  for  army”  to  supervise  the  training,  administration  and  supply  of  the 
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army  national  guard,  and  a  principal  assistant  from  the  air  national  guard  to  be  known 
as  “assistant  adjutant  general  for  air”  to  supervise  the  training,  administration  and  sup¬ 
ply  of  the  air  national  guard  and  each  shall  have  the  rank  of  brigadier  general  and  re¬ 
ceive  pay  and  allowances  equal  to  that  of  an  active  army  or  air  force  officer  of  like 
grade  and  service.  Officers  so  appointed  shall  serve  at  the  pleasure  of  the  adjutant  gen¬ 
eral. 

HISTORY:  New  1967,  p.  190,  Act  ISO,  bod.  EH.  Jun.  30. 


32.706  Adjutant  general  and  assistant  adjutants  general;  retirement. 

Sec.  306.  The  adjutant  general  and  the  assistant  adjutants  general  when  relieved  un¬ 
der  honorable  circumstances,  shall  be  placed  on  the  retired  list  of  the  national  guard. 
The  adjutant  general  and  assistant  adjutants  general  shall  receive  retirement  pay  equal 
to  the  retirement  pay  which  an  officer  of  like  grade  and  total  longevity  would  receive 
as  indicated  in  appropriate  federal  regulations  when  they  are  retired  or  honorably  re¬ 
lieved.  Such  retirement  pay  will  start  on  the  date  of  retirement  or  honorable  relief 
from  duty.  Retirement  under  this  section  requires  not  less  than  20  years  active  service 
with  the  national  guard  and/or  state  defense  force.  Any  retirement  pay  received  from 
the  federal  government  for  military  service  will  be  deducted  when  computing  the 
amount  received  from  the  state.  The  deduction  shall  start  on  the  first  day  of  the  month 
the  officer  becomes  eligible  for  federal  retirement.  Once  established,  the  amount  of 
the  deduction  shall  not  be  changed;  however,  it  shall  not  deprive  such  a  retired  officer 
from  receiving  a  total  of  state  and  federal  pay  equal  to  that  authorized  to  officers  of 
like  grade  and  total  longevity  who  are  retired  from  the  active  federal  armed  forces. 

HISTORY:  New  1967,  p.  190,  Act  ISO.  Imd.  EH.  Jun.  30. 


32.708  Adjutant  ganaral  and  assistant  adjutants  general;  bends,  amounts, 
premiums,  filing. 

Sec.  308.  The  adjutant  general  shall  give  bond  in  the  sum  of  $25,000.00  to  the  state 
conditioned  upon  die  faithful  performance  of  his  duties.  The  assistant  adjutants  gen¬ 
eral  shall  give  like  bond  in  the  sum  of  $10,000.00.  If  a  surety  bond  is  given,  the  premi¬ 
ums  shall  be  paid  out  of  funds  appropriated  for  the  premiums.  The  bonds  shall  be  filed 
with  the  state  treasurer. 

HISTORY:  New  1967,  p.  190,  Act  150,  Imd.  EH.  Jun.  30. 


32.710  Adjutant  ganaral;  dutias,  offica,  saal;  authentication  of  orders,  evi¬ 
dence. 

Sec.  310.  The  adjutant  general  shall  be  the  military  advisor  to  the  governor  and  may 
be  the  director  of  the  department  of  military  affairs.  His  office  shall  be  maintained  in 
Lansing.  He  is  authorized  to  publish  orders  and  other  directives  in  the  name  of  the 
governor  and  the  state  to  implement  and  administer  his  duties  and  responsibilities  as 
outlined  in  this  statute.  His  duties  shall  include  maintenance  of  the  personnel  records 
of  all  persons,  active,  inactive,  retired  and  deceased  of  the  state  military  establish¬ 
ment;  liaison  in  the  transaction  of  official  business  for  the  state  with  the  United  States 
and  for  this  state  with  other  states  and  territories,  including  those  duties  devolving 
upon  him  pursuant  to  the  national  defense  act  and  other  pertinent  federal  laws  and 
regulations.  He  shall  maintain  records  of  claims  for  state  gratuities  for  military  service 
rendered  by  citizens  of  this  state  and,  when  authorized  by  the  legislature,  shall  re¬ 
ceive,  examine,  process  and  recommend  the  payment  of  gratuities  in  accordance  with 
law.  He  shall  be  entitled  to  use  the  coat  of  arms  of  Michigan  with  the  words  added 
“State  of  Michigan,  Department  of  Military  Affairs”  as  his  seal  of  office.  All  copies  of 
orders,  records  and  papers  certified  and  authenticated  under  such  seal  shall  be  equiva¬ 
lent  in  evidence  to  the  originals. 

HISTORY:  New  1967.  p.  190.  Act  150.  Imd.  EH.  Jun.  30. 
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32.71 2  Quartermaster  ganoral;  transfer  of  dutios  to  adjutant  gonoral. 

Sec.  312.  All  duties  and  responsibilities  of  the  quartermaster  general  of  the  state  un¬ 
der  any  law  are  transferred  to  the  adjutant  general. 

HISTORY:  New  1967,  p.  191,  Act  ISO,  lmd.  Elf.  Jun.  30. 

32.716  Fodoral  aid,  military  facilitios,  insurance  programs. 

Sec.  316.  The  adjutant  general  shall  plan,  negotiate  and  contract  with  the  federal 
government  for  the  maintenance,  remodeling,  additions  to  and  construction  of  armo¬ 
ries  and  other  military  facilities  within  the  state.  He  may  receive  and  expend  grants 
from  federal  sources  for  these  purposes  and  may  enter  into  agreements  with  agencies 
of  the  federal  government  for  purposes  of  extending  available  insurance  programs  to 
members  and  employees  of  the  state  military  establishment. 

HISTORY:  New  1967,  p.  191,  Act  ISO,  lmd.  EH.  Jun.  30. 

32.71 8  Inspector  general;  appointmant. 

Sec.  318.  The  adjutant  general  shall  appoint  an  inspector  general  of  the  military  es¬ 
tablishment. 

HISTORY:  New  1967,  p.  191,  Act  ISO,  lmd.  EH.  Jun.  30. 

32.720  Staff  judge  advocate;  appointment,  qualifications,  duties;  military 
justice,  claims. 

Sec.  320.  The  adjutant  general  shall  appoint  as  staff  judge  advocate  an  officer  of  the 
national  guard,  who  shall  be  an  attomey-at-law  licensed  to  practice  in  this  state.  He 
shall  perform  the  duties  required  of  him  in  the  administration  of  military  justice  or  to 
perform  other  legal  duties  of  an  official  nature.  The  adjutant  general  shall  provide, 
within  his  office,  for  the  administration  of  military  justice  as  provided  in  the  state  code 
of  militaiy  justice  and  shall  administratively  supervise  the  claims  in  behalf  of  personnel 
of  the  state  military  establishment  and  the  public  generally,  as  against  the  United 
States,  or  this  state,  under  the  federal  tort  claims  act  and  other  state  and  federal  acts. 

HISTORY:  New  1967,  p.  191.  Act  ISO,  lmd.  EH.  Jun.  30. 

32.726  Accounting  of  fodoral  and  state  military  funds  and  proporty;  bond¬ 
ing  of  disbursing  and  distributing  officers. 

Sec.  326.  The  adjutant  general  in  accordance  with  federal  regulations  shall  direct 
the  obligating,  accounting,  reporting,  financial  planning  and  administrative  control  of 
federally  appropriated  military  funds  allotted  to  this  state  and  state  funds  allotted  to 
the  state  military  establishment.  He  shall  direct  the  inventory  and  account  of  all  mili¬ 
tary  reservations,  stores,  magazines,  arsenals,  warehouses,  armories,  munitions  of  war 
and  other  military  property.  He  may  procure  bonds  from  all  disbursing  and  distribut¬ 
ing  officers  and  other  officers  in  charge  of  military  property. 

HISTORY:  New  1967,  p.  191,  Act  150,  Irod.  EH.  Jun.  30. 

32.728  Civilian  personnel;  placement  in  classified  civil  service,  call  to  spe¬ 
cial  duty,  pay  and  allowances. 

Sec.  328.  The  adjutant  general  shall  request  such  civilian  positions  and  personnel  of 
the  military  establishment  as  he  deems  necessary  to  be  included  in  the  classified  state 
civil  service.  He  shall  also  have  the  authority  to  call  such  officers  and  enlisted  person¬ 
nel  as  he  may  designate  to  special  duty  in  the  military  department.  Officers  and  en¬ 
listed  personnel  called  to  special  duty  shall  receive  pay  and  allowances  equal  to  that  of 
active  army  or  air  force  personnel  of  like  grade  and  service. 

HISTORY:  New  1967,  p.191,  Ad  150,  lmd  EH.  Jun.  30. 

32.730  Selective  service;  planning,  training. 

Sec.  330.  The  adjutant  general  is  authorized  and  empowered,  in  time  of  peace  and 
when  a  national  system  of  selective  service  is  not  in  operation,  to  plan  for  the  selective 
service  in  case  of  future  need,  and  in  time  of  peace,  may  train  personnel  of  the  na- 
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tional  guard,  contemplated  for  assignment  to  selective  service  duties  in  the  proper  dis¬ 
charge  of  such  duties. 

HISTORY:  New  1967,  p.  191,  Act  ISO,  Imd.  EH.  Jun.  30. 


32.732  Reports  of  survey  for  lost,  damaged  or  destroyed  federal  property. 

Sec.  332.  The  adjutant  general  shall  be  responsible  for  the  processing  of  reports  of 
survey,  for  lost,  damaged  or  destroyed  federal  property  loaned  to  this  state  for  the  use 
of  the  military  establishment. 

HISTORY:  New  1907,  p.  191,  Act  ISO.  Imd.  EH.  Jun.  30. 

32.734  Certificates  of  prior  service. 

Sec.  334.  The  adjutant  general  shall  prepare  and  deliver  to  any  person  a  certificate, 
over  his  seal  and  signature,  showing  the  person’s  prior  service  in  the  state  military  es¬ 
tablishment. 

HISTORY:  New  1967,  p.  192,  Act  150,  Imd.  EH.  Jun.  30. 

32.736  Armories,  air  bases  and  naval  installations;  use  of  intoxicating  liq¬ 
uor,  local  approval. 

Sec.  336.  The  armories,  air  bases  and  naval  installations  erected,  constructed  and 
owned  by  the  state,  leased  by  the  state  or  provided  by  the  federal  government  by  ei¬ 
ther  lease,  license  or  use  permit,  shall  be  for  the  use  and  benefit  of  the  organized  mili¬ 
tia  quartered  therein.  Organizations  of  the  Spanish-American  war  veterans,  veterans 
of  foreign  wars,  the  American  legion  and  other  war  veterans’  organizations,  upon  their 
written  request  to  the  adjutant  general  may  be  granted  the  use  of  state  armories,  sub¬ 
ject  to  the  rules  governing  the  organized  militia  quartered  therein  and  regulations  of 
the  military  establishment.  The  use  of  such  armories  free  of  charge  for  all  veterans’ 
district  or  state  conventions  is  authorized.  The  use  by  the  organized  militia  or  other 
military  organizations  of  intoxicating  liquors  in  the  armories,  air  bases  and  naval  instal¬ 
lations  of  the  military  establishment  is  authorized.  The  adjutant  general  shall  publish 
directives  to  insure  proper  control  of  such  use  and  any  officer  or  enlisted  man  guilty  of 
violating  these  directives  shall  be  punished  as  a  court  martial  shall  direct.  With  the  ap¬ 
proval  of  the  legislative  body  of  the  political  subdivision  in  which  an  armory,  air  base 
or  naval  installation  is  located,  outside  parties  of  a  nonmilitary  or  state  governmental 
nature  may  use  or  serve  intoxicating  liquors  in  conformity  with  rules  and  regulations  of 
the  liquor  control  commission,  if  not  in  violation  of  any  other  local  ordinance,  state  or 
federal  law  or  regulation. 

HISTORY:  New  1967,  p.  192,  Act  ISO,  Imd.  EH.  Jun.  30. 


32.740  Adjutant  general;  preparation  of  federal  and  state  reports  and  re¬ 
turns. 

Sec.  340.  The  adjutant  general  shall  make  returns  and  prepare  reports  required  by 
federal  laws  and  regulations  and  shall  submit  a  biennial  report  of  the  state  military  es¬ 
tablishment  to  the  governor  and  the  legislature. 

HISTORY:  New  1967,  p.  192,  Act  150,  Imd.  EH.  Jun.  30. 


CHAPTER  6 

ARMORIES  AND  RESERVATIONS 

32.750  Armorios;  acquisition,  managomant,  use. 

Sec.  350.  Armories  shall  be  provided  for  the  use  of  the  state  military  establishment 
as  training  centers  and  for  the  storage  and  safekeeping  of  military  supplies  and  equip¬ 
ment.  Armories  shall  be  acquired,  managed  and  used  as  provided  in  this  chapter. 

HISTORY:  New  1967,  p.  192,  Act  ISO.  Imd.  EH.  Jun.  30. 
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32.752  Armories  and  military  facilities;  operation  and  control  by  adjutant 
general;  application  for  funds. 

Sec.  352.  The  operation  and  control  of  armories  and  other  military  facilities  shall  be 
in  accordance  with  policies  established  by  the  adjutant  general.  He  shall  apply  to  the 
legislature  and  the  federal  government  for  funds  for  the  purpose  of  operating  and 
maintaining  armories  and  other  military  facilities.  He  shall  apply  to  the  legislature, 
local  units  of  government  or  the  federal  government  for  funds  to  acquire,  construct, 
lease  and  equip  armories  and  other  military  facilities. 

HISTORY:  New  1987,  p.  192,  Act  ISO,  tod,  EH.  Jun.  30. 


32.754  Armory  boards  of  control;  croation,  duties;  rental  of  armories  to 
outside  parties. 

Sec.  354.  An  armory  board  of  control  may  be  created  for  each  armory  of  the  state 
military  establishment,  with  the  duty  of  operating  and  maintaining  the  armory  pur¬ 
suant  to  law  and  regulations  promulgated  by  the  adjutant  general.  The  board  of  con¬ 
trol  may  rent  or  otherwise  authorize  the  use  of  the  armory  to  outside  parties  for  tem¬ 
porary  purposes  subject  to  regulations  of  the  adjutant  general. 

HISTORY:  New  1907,  p.  192,  Act  150.  tod.  EH.  Jun.  30. 

32.756  Armories  and  military  facilities;  subject  to  state  sanitation,  health, 
fire  protection  and  prevention,  and  special  regulations. 

Sec.  356.  State-owned  or  leased  armories  and  other  military  buildings  and  appurte¬ 
nances  are  subject  to  state  laws  and  regulations  with  respect  to  sanitation,  health,  fire 
protection  and  prevention  and  such  special  regulations  as  the  legislature  or  the  gover¬ 
nor  may  enact  or  adopt. 

HISTORY:  New  1907,  p.  193.  Act  ISO,  tod.  EH.  Jun.  30. 


32.760  Stata  military  board;  mem  bars,  appointment  and  duties,  term. 

Sec.  360.  The  state  military  board  shall  consist  of  5  military  or  civilian  members. 
The  governor  shall  appoint  the  members  who  shall  serve  at  the  pleasure  of  the  gover¬ 
nor.  The  board  shall  perform  in  an  advisory  capacity  in  the  preparation  of  plans  and 
specifications  for  armory  construction  and  of  letting  contracts  for  their  erection  and 
equipment  in  accordance  with  established  state  procedures.  Administrative  legal  and 
engineering  assistance  required  by  the  board  shall  be  furnished  by  appropriate  depart¬ 
ments  of  the  military  establishment. 

HISTORY  New  1907,  p.  193,  Act  150.  tod.  EH.  Jun.  30. 

32.762  Military  board;  first  mooting,  election  of  officers,  quorum,  rules  and 

regulations. 

Sec.  362.  The  state  military  board,  immediately  upon  its  appointment,  shall  meet, 
organize  and  promulgate  rules  and  regulations  in  accordance  with  this  act  to  carry  out 
its  duties.  At  the  first  meeting  and  annually  thereafter,  the  board  shall  elect  from  its 
members  a  chairman  and  a  vice-chairman  to  serve  for  1  year  and  until  their  successors 
are  elected  and  qualified.  No  action  shall  be  taken  by  the  board  by  less  than  a  majority 
of  its  authorized  members. 

HISTORY:  New  1907,  p.  193,  Act  150,  tod.  EH.  Jun.  30. 

32.764  Military  board  members;  compensation,  expenses. 

Sec.  364.  A  member  of  the  board  shall  not  receive  salary  for  his  services  but  shall  be 
reimbursed  for  his  actual  and  necessary  expenses  incurred  in  the  performance  of  his 
duties  as  a  member. 

HISTORY:  New  1907,  p.  193,  Act  150,  tod.  EH.  Jun.  30. 


Digitized  by 


Got  gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


$  32.766 


MILITARY  ESTABLISHMENT 


552 


32.766  Military  board;  convening,  approval  of  actions  by  governor,  office, 
receipt  and  expenditure  of  funds. 

Sec.  366.  The  board  shall  convene  at  the  call  of  the  adjutant  general  or  pursuant  to 
its  own  initiative.  Actions  of  the  board  shall  be  submitted  to  the  adjutant  general  and 
through  him  to  the  governor  for  approval.  The  office  of  the  board  shall  be  located  in 
the  Michigan  National  Guard  Armory  at  Lansing.  The  board  may  program,  request, 
receive  and  spend  funds  through  the  military  establishment  it  deems  necessary  for  car¬ 
rying  out  the  provisions  of  this  chapter. 

HISTORY:  New  1967,  p.  193.  Act  150,  Imd.  EH.  Jun.  30. 

32.768  Military  beard;  acceptance  of  gifts,  purpose;  acceptance  and  execu¬ 
tion  of  deeds. 

Sec.  368.  The  state  military  board  may  receive  from  the  federal  and  local  govern¬ 
ments,  corporations,  individuals  or  other  sources,  gifts  of  property  and  money  to  aid  in 
providing,  erecting  or  improving  armories,  training  areas  and  other  surrounding  lands 
throughout  the  state  for  the  use  of  the  state  military  establishment.  When  a  deed  to 
land  has  been  presented  to  the  board  and  accepted  by  it  for  an  armory  site  and  the 
board  deems  it  necessary  to  change  the  location  of  the  site,  the  board  may  accept  a 
new  deed  or  relinquish  the  rights  of  the  state  in  the  lands  covered  by  the  prior  deed 
without  prejudice  to  the  right  of  priority  of  the  local  government  to  the  erection  of  an 
armory  on  die  land.  The  state  military  board  has  authority  to  do  any  act  and  execute 
any  deeds  to  carry  out  the  provisions  of  this  act. 

HISTORY:  New  1967,  p.  193,  Act  150,  Imd.  EH.  Jun.  30. 

32.772  Title  to  real  property. 

Sec.  372.  The  state  military  board  may  take  tide  to  real  property  to  be  used  for  mili¬ 
tary  purposes  in  the  name  of  the  state. 

HISTORY:  New  1967,  p.  193,  Act  150,  Imd.  EH.  Jun.  30. 

32.774  Condemnation  of  property  for  military  purposes;  procedure. 

Sec.  374.  The  state  military  board  may  condemn  property  for  armory  building  sites 
and  military  training  areas  in  accordance  with  the  statutes  of  the  state  of  Michigan. 

HISTORY:  New  1967.  p.194.  Act  150,  Imd.  EH.  Jun.  30. 

32.776  Granting  of  easements;  public  utilities,  restrictions. 

Sec.  376.  The  state  military  board  may  grant  easements  under  and  over  any  state- 
owned  real  property  under  the  jurisdiction  and  control  of  the  state  military  establish¬ 
ment.  An  easement  shall  not  be  granted  for  the  benefit  of  a  public  utility  unless  the 
board  determines  that  it  is  in  the  public  interest  and  will  not  adversely  affect  the  use 
of  the  property  for  military  purposes. 

HISTORY:  New  1967,  p.  194.  Act  ISO.  Imd.  EH.  Jun.  30. 

32.778  Exchange  of  property  for  erection  of  armory;  procedure,  reconvey¬ 
ance. 

Sec.  378.  When  a  site  is  deeded  to  the  state  for  the  erection  of  an  armory,  and  there¬ 
after  any  person  or  local  government  or  combination  of  local  governments  wish  to 
deed  to  the  state  another  site,  and  the  state  military  board  after  inspection  believes 
that  the  new  site  is  superior  to  the  old  site,  the  state  military  board  may  accept  the 
new  site  after  an  examination  of  the  title  has  been  made  by  the  attorney  general,  and 
deed  the  old  site  to  the  grantor  deeding  the  new  site  to  the  state. 

HISTORY:  New  1967,  p.  194,  Act  150,  Imd.  EH.  Jun.  30. 

32.780  Local  zoning  ordinances;  applicability;  conformance  to  local  gov¬ 
ernment  master  plan. 

Sec.  380.  State-owned  or  leased  armories  and  accessory  buildings,  military  ware¬ 
houses,  arsenals  and  storage  facilities  for  military  equipment,  and  lands  and  appurte- 
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nances  required  for  the  construction  of  armories  or  buildings,  are  not  subject  to  zoning 
or  building  ordinances  of  any  local  government.  The  state  military  board  shall  take 
cognizance  of  local  zoning  ordinances  and  restrictions  in  the  selection  and  acceptance 
of  lands  for  armory  or  other  military  buildings  and  shall  conform  as  nearly  as  possible 
to  master  plans  of  the  local  governments  where  it  may  be  done  without  impairing  the 
convenience  and  usefulness  of  the  armories  and  buildings. 

HISTORY:  New  1987,  p.  194.  Act  150.  Imd.  EH.  Jun.  30. 

32.782  Armories  and  military  facilitias;  disposal,  approval  by  legislature. 

Sec.  382.  Disposal  of  armories  and  other  military  state-owned  facilities  shall  be  in 
accordance  with  policies  established  by  the  military  board.  Each  disposal  action  shall 
be  subject  to  approval  by  the  state  legislature. 

HISTORY:  New  1907.  p.  194.  Act  150.  Imd.  EH.  Jim.  30. 

32.784  Camp  Grayling  military  reservation;  title. 

Sec.  384.  The  state  military  board  shall  hold  title  to  the  camp  Grayling  military  res¬ 
ervation  under  the  terms  of  the  deed  from  the  Hanson  estate  and  in  accordance  with 
the  provisions  of  Act  No.  172  of  the  Public  Acts  of  1913,  as  amended,  being  sections 
32.221  to  32.226  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1907,  p.  194,  Act  150.  Imd.  EH.  Jun.  30. 

32.788  Camp  Grayling;  transfer;  control,  exchange  or  sale  of  lands;  ap¬ 
proval  of  legislature. 

Sec.  388.  The  department  of  conservation  shall  transfer  to  the  state  military  board 
such  lands  under  its  control  as  competent  authority  shall  direct.  These  lands  shall  form 
a  part  of  the  camp  Grayling  military  reservation  and  shall  be  supervised  and  con¬ 
trolled  by  the  adjutant  general,  except  that  hunting  shall  not  be  prohibited  on  the 
lands.  The  state  military  board  may  with  approval  of  the  legislature  exchange  or  sell 
any  lands  transferred  to  it  under  this  act  in  order  to  obtain  any  other  lands,  oil  and 
mineral  rights  excepted,  whether  owned  by  private  interests  or  by  the  United  States 
government,  within  the  external  boundaries  of  the  camp  Grayling  military  reservation 
as  enlarged  by  this  act,  and  may  make  all  necessary  conveyances  to  effect  the  ex¬ 
changes  and  sales. 

HISTORY:  New  1967,  p.  194.  Act  150,  Imd.  EH.  Jun.  30. 

32.790  Military  board;  biennial  report  to  adjutant  general  and  governor. 

Sec.  390.  Biennially,  the  board  shall  report  its  proceedings  to  the  adjutant  general 
and  through  him  to  the  governor.  The  adjutant  general  may  include  portions  of  the  re¬ 
port  in  his  biennial  report. 

HISTORY:  New  1967.  p.  194,  Act  150,  Imd.  EH.  Jun.  30. 


CHAPTER  7 
RETIREMENT 

32.801  Retirement;  national  guard  and  defense  force  personnel. 

Sec.  401.  Except  in  time  of  war  or  national  emergency  declared  by  the  congress  of 
the  United  States,  officers,  warrant  officers  and  enlisted  personnel  shall  be  retired  at 
the  highest  rank  they  have  held,  from  active  service  with  the  national  guard  prior 
to/or  upon  reaching  age  62,  and  their  names  shall  be  placed  on  the  state  military  re¬ 
tired  list.  Officers,  warrant  officers  and  enlisted  personnel  of  the  defense  force  serving 
this  state  during  an  emergency  or  war  are  eligible  for  retirement  and  enrollment  on 
the  state  military  retired  list  under  the  same  conditions  as  apply  to  officers,  warrant  of¬ 
ficers  and  enlisted  personnel  of  the  national  guard. 

HISTORY:  New  1967.  p.195.  Act  150,  Imd.  EH.  Jun.  30. 
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32.803  Officers;  transfers  to  the  inactive  national  guard;  discharge  upon 
resignation. 

Sec.  403.  An  officer  not  being  under  charges  may  be  transferred  to  the  inactive  na¬ 
tional  guard,  as  provided  by  federal  law  and  regulation,  on  his  own  application,  or 

HISTORY:  New  1867.  p.  195,  Act  ISO,  Imd.  EH.  Jim.  30. 

32.805  Retired  national  guard  officers;  enrollment  on  military  retirement 
list. 

Sec.  405.  An  officer  who  has  served  in  the  national  guard,  upon  honorable  retire¬ 
ment  from  active  service  whether  on  his  own  application  or  otherwise,  may  be  carried 
on  the  state  military  retired  list  maintained  in  the  office  of  the  adjutant  general. 

HISTORY:  New  1967,  p.  195,  Act  150,  Imd.  EH.  Jun.  30. 

32.806  Retired  personnel;  return  to  active  service,  removal  from  military 
retirement  list. 

Sec.  406.  If  due  to  a  change  of  physical  condition  or  a  change  in  federal  law,  rule  or 
regulation,  a  retired  person  again  becomes  eligible  for  service  in  the  Michigan  national 
guard  or  defense  forces,  and  for  federal  recognition  in  the  case  of  officers,  and  be¬ 
comes  active  in  the  Michigan  national  guard  or  defense  force,  his  name  shall  be  re¬ 
moved  from  the  retired  list  without  prejudice  to  him. 

HISTORY:  New  1967,  p.  195.  Act  ISO,  Imd.  EH.  Jun.  30. 

32.807  Retired  personnel;  pay  or  emoluments;  recall  to  active  duty;  resto¬ 
ration  to  retirement  status. 

Sec.  407.  Except  as  otherwise  provided  in  this  act,  no  person  on  the  state  military 
retired  list  is  entitled  to  receive  any  pay  or  emolument  from  the  state  for  military  duty 
during  the  time  he  remains  on  the  retired  list.  Nothing  in  this  act  shall  be  construed  to 
prohibit  the  governor  from  recalling  to  active  service  an  officer  theretofore  or  here¬ 
after  retired  or  from  temporarily  removing  the  officer  from  the  retired  list  for  the  pur¬ 
pose  of  recalling  or  recommissioning  such  officer  for  active  service.  The  officer  so  re¬ 
called  to  active  service  or  recommissioned  shall  be  restored  to  his  prior  retirement 
status  in  the  same  or  higher  attained  rank  when  he  is  relieved  and  applies  for  such  re¬ 
tirement. 

HISTORY:  New  1967.  p.  195.  Act  150.  Imd.  EH.  Jun.  30. 

32.809  Ratirod  officers;  eligibility  for  court  detail  or  other  specific  tempo¬ 
rary  special  duty;  compensation;  restoration  to  retirement  status. 

Sec.  409.  Any  retired  officer  is  eligible  for  detail  to  any  court  constituted  under  or¬ 
ders  of  the  governor  and  for  any  other  specific  temporary  special  duty  for  periods  not 
to  exceed  30  days  without  his  consent  when  so  ordered  by  the  governor  with  pay  and 
allowances  of  his  rank  when  retired.  His  retired  pay  is  suspended  during  the  period  he 
is  serving  on  such  special  duty.  The  officer  so  recalled  shall  be  restored  to  his  prior  re¬ 
tirement  rank  and  status  when  relieved  from  such  special  duty. 

HISTORY:  New  1967,  p  195,  Act  150,  Imd.  EH.  Jun.  30. 

32.810  Retirement  from  special  duty;  basis  for  retirement  pay;  active  serv¬ 
ice  required;  pay  deductions;  effective  date  of  benefits. 

Sec.  410.  Officers  and  enlisted  men  retired  from  special  duty  with  the  military  es¬ 
tablishment  because  of  having  reached  maximum  age,  or  because  of  any  federal  law  or 
regulation  shall  receive  retirement  pay  equal  to  that  authorized  to  personnel  of  like 
grade,  rank  and  longevity  who  are  retired  from  the  active  federal  armed  forces  by  ap¬ 
propriate  federal  regulation.  Retirement  under  this  section  requires  not  less  than  20 
years  active  service  with  the  national  guard  and/or  state  defense  force.  Any  retire¬ 
ment  pay  received  from  the  federal  government  for  military  service  will  be  deducted 
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when  computing  the  amount  received  from  the  state.  The  deduction  shall  start  on  the 
first  day  of  the  month  the  person  becomes  eligible  for  federal  retirement.  Once  estab¬ 
lished,  the  amount  of  the  deduction  shall  not  be  changed;  however,  it  shall  not  deprive 
such  a  retired  person  from  receiving  a  total  of  state  and  federal  pay  equal  to  that  au¬ 
thorized  to  personnel  of  like  grade,  rank  and  total  longevity  who  are  retired  from  the 
active  federal  armed  forces.  These  retirement  benefits  from  the  state  will  be  effective 
on  the  date  of  retirement. 

HISTORY:  New  1967,  p.  195,  Act  150.  Imd.  EH.  Jun.  30. 

32.8 1 1  Retirement  after  twenty  years  service;  eligibility. 

Sec.  411.  A  person  who  has  completed  not  less  than  20  years  active  service  with  the 
national  guard  or  defense  force  or  both  may  be  retired  and  receive  retirement  pay  un¬ 
der  any  one  of  the  following  circumstances: 

(a)  Attainment  of  age  62. 

(b)  Ineligibility,  by  reason  of  federal  law  or  regulation,  for  further  federal  recogni¬ 
tion  in  his  then  grade  by  reason  of  his  age  or  length  of  service,  and  termination  of  his 
commission  or  enlistment  in  the  national  guard  of  the  United  States. 

(c)  Withdrawal  of  his  federal  recognition  and  termination  of  his  commission  or  en¬ 
listment  in  the  national  guard  of  the  United  States  by  reason  of  physical  disqualifica¬ 
tion  for  further  service. 

(d)  Separation  from  the  national  guard  or  defense  force  under  any  honorable  cir¬ 
cumstance.  A  person  retired  under  provisions  of  (a)  above  shall  receive  pay  of  $600.00 
per  year  upon  reaching  age  62.  Persons  retired  under  provisions  of  (b),  (c)  or  (d)  above 
shall  receive  pay  of  $600.00  per  year  upon  reaching  age  60. 

HISTORY:  Not-  1967.  p.  198,  Act  150,  Imd.  EH.  Jim.  30. 

32.8 1 5  Retirement  pay;  limitations  on  eligibility. 

Sec.  415.  Any  person  receiving  retirement  pay  under  the  provisions  of  sections  306, 
410  or  431  shall  not  be  eligible  for  retirement  pay  under  provisions  of  section  411. 

HISTORY:  New  1967.  p.  196.  Act  150.  Imd.  EH.  Jun.  30. 

32.81 7  Active  service;  definition. 

Sec.  417.  For  the  purposes  of  establishing  eligibility  for  retirement  pay,  “active  serv¬ 
ice”  shall  consist  of  any  of  the  following: 

(a)  Active  service  in  the  Michigan  national  guard  or  Michigan  defense  force  as  an 
officer  or  enlisted  man  or  both. 

(b)  Federal  service  in  response  to  a  call  or  order  of  the  president  in  time  of  declared 
national  emergency  when  such  service  is  not  voluntary. 

(c)  Voluntary  active  duty  in  the  service  of  the  United  States  by  members  of  the  state 
military  establishment,  not  in  response  to  a  call  or  order  of  the  president  in  time  of  de¬ 
clared  national  emergency,  shall  be  considered  as  active  service  only  when  such  duty 
is  in  support  of  a  national  guard  mission.  Any  fractional  part  of  a  year  amounting  to  6 
months  or  more  is  counted  as  a  complete  year.  Active  service  is  terminated  by  an  hon¬ 
orable  separation  from  the  Michigan  national  guard  or  defense  force. 

HISTORY:  New  1967,  p.  198.  Act  150,  Imd.  EH.  Jim.  30. 

32.821  Spocial  retirement  beards;  members,  duties,  findings  and  recom¬ 
mendations,  approval  by  governor. 

Sec.  421.  Applications  for  retirement  under  this  act  shall  be  referred  to  a  special  re¬ 
tirement  board  of  officers  detailed  by  order  of  the  governor.  The  board  shall  consist  of 
not  less  than  3  nor  more  than  5  officers,  preferably  of  grade  senior  to  the  applicant  for 
or  subject  to  retirement.  The  retirement  boards  shall  perform  the  same  duties  with  rel¬ 
ation  to  retirement  as  performed  by  similar  boards  appointed  or  detailed  under  the 
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regulations  of  the  regular  military  service  of  the  United  States.  The  findings  and  rec¬ 
ommendations  of  retirement  boards  are  subject  to  the  approval  of  the  governor. 

HISTORY:  New  1967,  p.  196,  Act  150.  Imd.  EH.  Jun.  30. 

32.825  Retirement  of  full  time  employees  of  military  establishment;  ex¬ 
ceptions;  state  employees'  retirement  system. 

Sec.  425.  Full-time  employees  of  the  military  establishment,  except  the  adjutant 
general,  the  assistant  adjutants  general  and  persons  holding  other  unclassified  military 
positions,  shall  receive  retirement  as  provided  for  in  the  Michigan  state  employees’  re¬ 
tirement  system. 

HISTORY:  New  1907.  p.  197.  Act  150.  Imd.  EH.  Jun.  30. 

32.831  Previously  retired  personnel;  retirement  pay;  deductions;  service 
credits,  accrual. 

Sec.  431.  The  retired  status  of  officers,  warrant  officers  and  enlisted  personnel  pre¬ 
viously  retired  under  the  provisions  of  Act  No.  84  of  the  Public  Acts  of  1909,  as 
amended,  being  sections  32.1  to  32.85  of  the  Compiled  Laws  of  1948,  shall  be  contin¬ 
ued  under  the  provisions  of  this  act,  but  the  rate  of  such  retirement  pay  shall  not  be  in¬ 
creased  or  decreased  because  of  the  provisions  of  this  act.  The  deductions  made  from 
retirement  pay  by  evidence  of  federal  retirement  as  provided  in  section  49c  of  Act  No. 
84  of  the  Public  Acts  of  1909,  as  presently  or  subsequently  established  shall  remain  the 
same  and  shall  not  change  the  retirement  pay  received  from  the  state.  Personnel  of  the 
military  establishment  who,  on  the  effective  date  of  this  act,  have  been  members  of 
the  national  guard  or  defense  force  or  both  for  a  period  of  not  less  than  15  years,  shall 
receive  service  credits  earned  and  shall  continue  to  accrue  credits  for  retirement  pur¬ 
poses  under  the  provisions  of  Act  No.  84  of  the  Public  Acts  of  1909,  as  amended, 
which  requires  10  years  of  actual  duty  service.  Retirement  compensation  of  warrant 
officers  and  enlisted  men  shall  be  computed  in  the  same  manner  as  retirement  com¬ 
pensation  of  officers  notwithstanding  the  provisions  of  section  49  of  Act  No.  84  of  the 
Public  Acts  of  1909,  being  section  32.49  of  the  Compiled  Laws  of  1948.  Those  persons 
who  have  not  had  15  years  service  with  the  national  guard  or  defense  force  on  the  ef¬ 
fective  date  of  this  act  shall  not  continue  to  accrue  service  credits  toward  retirement 
under  previous  legislation  unless  they  are  full-time  employees  of  the  state  military  es¬ 
tablishment  as  provided  in  this  act. 

HISTORY:  New  1987,  p.  197.  Act  150,  Imd.  EH.  Jun.  30. 

32.833  Military  personnel  transferred  to  state  civil  service;  election  of  re¬ 
tirement  system;  service  credits,  computation. 

Sec.  433.  Each  officer,  warrant  officer  or  enlisted  man  who  enters  a  civilian  position 
and  is  transferred  to  state  civil  service  by  virtue  of  this  act  and  who  has  not  less  than  5 
years  of  actual  duty  service  as  defined  in  Act  No.  84  of  the  Public  Acts  of  1909,  as 
amended,  shall  make  a  written  statement  within  60  days  of  the  effective  enactment 
date  of  this  act,  declaring  whether  he  elects  to  remain  under  the  military  retirement 
system  as  outlined  in  Act  No.  84  of  the  Public  Acts  of  1909,  as  amended,  or  transfer  his 
retirement  credits  to  the  state  employees’  retirement  system.  Credits  shall  be  so  trans¬ 
ferred  without  the  employee  being  required  to  pay  back  employee  costs  and  such 
credits  shall  be  credited  as  employed  years  when  computing  retirement  under  the 
state  employees’  retirement  system. 

HISTORY:  New  1987,  p.  197,  Act  150, 1mA  EH.  Jun.  30. 

32.835  Retirement  pay  at  age  sixty;  eligibility;  deductions  from  state 
benefits. 

Sec.  435.  Those  eligible  on  or  after  the  effective  date  of  this  act  as  provided  in  Act 
No.  84  of  the  Public  Acts  of  1909,  as  amended,  shall  receive  retirement  pay  upon 
reaching  age  60,  provided  they  have  been  separated  from  the  national  guard  or  de- 
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fense  force  for  age,  physical  reasons  or  as  a  result  of  federal  law  or  regulation  and  such 
separation  was  honorable  and  not  self-generated.  Deduction  from  state  benefits  made 
on  evidence  at  federal  retirement  as  provided  in  section  49c  of  Act  No.  84  of  the  Pub¬ 
lic  Acts  of  1909,  as  amended  by  Act  No.  134  of  the  Public  Acts  of  1952,  shall  continue 
to  be  made. 

HISTORY:  New  1907,  p.  187.  Act  ISO,  Imd.  EH.  Jun.  30. 

32.851  Rapeals. 

Sec.  451.  Sections  1  to  7,  7a,  7b,  7c,  8  to  33,  36  to  41,  43,  44,  45,  45a,  45c,  46,  47, 
47a,  48,  50  to  53,  61  to  66,  68  to  81,  83  and  85  of  Act  No.  84  of  die  Public  Acts  of 
1909,  as  amended,  being  sections  32.1  to  32.7, 32.7a,  32.7b,  32.7c,  32.8  to  32.33,  32.36 
to  32.41,  32.43,  32.44,  32.45,  32.45a,  32.45c,  32.46,  32.47,  32.47a,  32.48,  32.50  to 
32.53,  32.61  to  32.66,  32.68  to  32.81,  32.83  and  32.85  of  the  Compiled  Laws  of  1948, 
Act  No.  237  of  the  Public  Acts  of  1909,  being  section  32.141  of  the  Compiled  Laws  of 
1948,  Act  No.  198  of  the  Public  Acts  of  1909,  being  section  32.121  of  the  Compiled 
Laws  of  1948,  Act  No.  174  of  the  Public  Acts  of  1909,  being  sections  32.151  to  32.153 
of  the  Compiled  Laws  of  1948,  Act  No.  200  of  the  Public  Acts  of  1909,  being  section 
32.171  of  the  Compiled  Laws  of  1948,  Act  No.  7  of  the  Public  Acts  of  1912,  being  sec¬ 
tions  32.191  to  32.195  of  the  Compiled  Laws  of  1948,  Act  No.  6  of  the  Public  Acts  of 
1899,  being  section  32.201  of  the  Compiled  Laws  of  1948,  Act  No.  250  of  the  Public 
Acts  of  1915,  being  sections  32.211  and  32.212  of  the  Compiled  Laws  of  1948,  section 
4  of  Act  No.  172  of  the  Public  Acts  of  1913,  as  amended  by  Act  No.  31  of  the  Public 
Acts  of  1952,  being  section  32.224  of  the  Compiled  Laws  of  1948  and  Act  No.  345  of 
the  Public  Acts  of  1927,  being  sections  32.251  to  32.256  of  the  Compiled  Laws  of 
1948,  are  repealed. 

HISTORY:  New  1907.  p.  197,  Act  ISO,  Imd.  EH.  Jun.  30. 
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CHAPTER  33.  NAVAL  MILITIA 


Naval  Militia 
Act  184  of  1893 

33.1  Naval  militia;  enrollment  classifications. 

33.2  Enrollment  provisions  applicable;  compen¬ 
sation. 

33.9  Naval  militia;  separate  from  land  force. 

33.10  Naval  militia;  temporary  attachment  to 
Michigan  national  guard. 

33.11  Naval  militia;  organization. 

33.17,33.18  Repealed. 

33.23  Commissioned  officers;  appointment,  com¬ 
mission,  discharge,  extension  of  commis¬ 
sion. 


33.27  Regulations  to  have  force  of  law. 

33.29  United  States  navy  officer;  assignment  to 
naval  brigade;  rank  and  duty. 

33.31  State  naval  forces;  instruction  and  drill 

33.32  Naval  brigade  battalions  and  divisions;  in¬ 
corporation. 

33.33  Honorary  commissions;  issuance  by  gover¬ 
nor. 

33.3433.36  Repealed. 

33.37  Laws  and  regulations  applicable;  construc¬ 
tion. 

33.38  Naval  forces;  equipment,  rental  of  armory. 


Act  184, 1893,  p.  288;  Imd.  EH.  May  31. 

AN  ACT  to  provide  for  the  enrollment,  organization,  equipment,  maintenance  and 
discipline  of  the  naval  militia  of  the  state. 

The  People  of  the  State  of  Michigan  enact: 

33. 1  Naval  militia;  anroilmant  classifications. 

Sec.  1.  That  whenever  in  conformity  with  the  laws  of  this  state,  an  enrollment  of  all 
persons  subject  to  military  duty  shall  be  ordered  and  made,  it  shall  be  the  duty  of  all 
officials  and  persons  charged  with  the  making  of  such  enrollment  to  separately  enroll 
and  designate  in  all  such  counties  or  districts  as  the  commander-in-chief  shall  desig¬ 
nate,  all  persons  liable  for  military  duty  under  the  laws  of  this  state  who  shall  be  in¬ 
cluded  in  any  of  the  following  classifications,  that  is  to  say: 

First,  All  seafaring  men  of  whatever  calling  or  occupation; 

Second,  All  persons  engaged  in  navigation  of  the  lakes,  rivers  or  other  waters  of  this 
state; 

Third,  All  persons  engaged  in  the  construction  or  management  of  ships  or  crafts  (or 
any  part  thereof)  upon  such  waters; 

Fourth,  All  ship  owners  and  their  employes; 

Fifth,  All  yacht  owners; 

Sixth,  All  members  of  yacht  clubs  and  other  organizations  formed  for  the  pursuit  of 
aquatic  sports  and  pastimes;  and 

Seventh,  All  ex-officers  and  former  enlisted  men  of  the  United  States  navy,  which 
said  separate  enrollment  and  designation  shall  be  made  and  returned  in  like  manner  as 
provided  by  law  for  the  enrollment  and  return  of  the  names  of  persons  liable  for  mili¬ 
tary  duty  under  the  laws  of  this  state:  Provided,  however.  That  all  persons  included 
within  the  fourth  and  sixth  classifications  above  given  and  not  included  within  any  of 
the  others  of  said  classifications  may,  if  they  shall  so  elect,  be  included  in  the  general 
enrollment  of  persons  liable  for  military  duty  in  the  land  forces  of  the  militia,  instead 
of  in  a  separate  enrollment  and  designation  provided  for  by  the  terms  of  this  act. 

HISTORY:  CL  1897. 1716-,-CL  1915, 1000;— CL  1929, 794;— CL  1948, 33.1. 

CITED  IN  OTHER  SECTIONS:  Sections  33.1  to  3338  are  cited  in  5  16.228. 

33.2  Enrollment  provisions  applicable;  compensation. 

Sec.  2.  For  making  and  returning  such  separate  enrollment  and  designation,  all  offi¬ 
cials  and  other  persons  charged  therewith  shall  receive  the  same  fees  and  compensa¬ 
tion,  to  be  paid  in  the  same  manner,  as  are  prescribed  by  law  for  the  making  and  re- 
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turn  of  the  general  enrollment  of  persons  liable  for  military  duty;  and  all  other  provi¬ 
sions  of  law  relative  to  the  making  and  returning  of  such  enrollment  and  the  powers 
and  duties  of  officials  and  other  persons  charged  therewith  shall  be  equally  applicable 
to  the  making  and  returning  of  the  separate  enrollment  and  designation  provided  for 
by  the  terms  of  this  act,  and  to  all  officials  and  other  persons  charged  therewith  and  to 
any  default  or  neglect  of  any  official  or  other  person  charged  therewith,  unless  ex¬ 
pressly  provided  to  the  contrary  by  the  terms  of  this  act. 

HISTORY:  CL  1897, 1717;— CL  1915, 1001;-CL  1929, 785;— CL  1948, 33.2. 

Secs.  3-8. 

HISTORY:  CL  1897, 1718-1723;— Sec.  5  An.  1909,  p.  188,  Act  90,  lmd.  EH.  Mey  13;— CL  1915. 1002-7;— Rep.  1917,  p.  271.  Act  149.  Imd. 
EH.  April  27. 

33.9  Naval  militia;  separate  from  land  force. 

Sec.  9.  Such  portion  of  the  militia  of  Michigan  as  may  be  organized  as  a  naval  force 
shall  be  separate  and  distinct  from  that  portion  organized  as  a  land  force. 

HISTORY:  CL  1897, 1724;— Am.  1911,  p.  119.  Act  84,  lmd.  EH.  April  14;— CL  1915, 1008;— Am.  1917.  p.  272,  Act  149,  Imd.  EH.  April  27; 
—CL  1929, 788;— CL  1948, 33.9. 

33. 1 0  Naval  militia;  temporary  attachment  to  Michigan  national  guard. 

Sec.  10.  For  temporary  military  purposes  in  cases  of  actual  service,  the  naval  forces 
of  Michigan,  or  any  part  or  subdivision  thereof,  may  be  attached  to  organizations  of 
the  Michigan  national  guard. 

HISTORY:  CL  1897, 1725;— CL  1915, 1009;— Am.  1917,  p.  272,  Act  149,  Imd.  EH.  April  27;— CL  1929, 787;— CL  1948, 33.10. 

33.1 1  Naval  militia;  organization. 

Sec.  11.  The  militia  organized  as  a  naval  force  shall  be  organized  as  far  as  practica¬ 
ble  in  conformity  with  plans  for  naval  organizations  of  militia  prescribed  from  time  to 
time  by  the  navy  department. 

HISTORY:  CL  1897, 1726;— Am.  1909,  p.  189,  Act  90,  Imd.  EH.  May  13;— Am.  1911,  p.  120,  Act  84.  Imd.  EH.  April  14;-CL  1915. 1010; 
—Am.  1917.  p.  272.  Act  149,  lmd.  EH.  April  27;— CL  1929, 788;— CL  1948, 33.11. 

Secs.  12-16. 

HISTORY:  CL  1897, 1727-31;— Secs.  12  and  14  Am.  1909,  p.  189.  Act  90.  Imd.  EH.  May  13;— Am.  1911.  p.  120.  Act  84.  Imd.  EH.  April  14; 
—Sec.  13  Rep.  1909,  p.  168,  Act  90.  Imd.  EH.  May  13;-CL  1915. 1011-14;— Sec.  12. 14-16.  Rep.  1917.  p.  271,  Act  149,  Imd.  EH.  April  27. 

33.17, 33.18  Ropealed.  1969,  p.  1 10,  Act60,  Imd.  Eff.  Jul.  21. 

Sections  related  to  compensation,  forfeitures  and  charge  to  counties,  reduced  by  U.S.  compensation  to  naval  militia. 

Secs.  19-22. 

HISTORY:  CL  1897, 1734-37;— Sec*.  19.  20, 22  Am.  1909.  pp.  171-2,  Act  90.  Imd.  EH.  May  13;— Secs.  20  and  21  Am.  1911.  p.  122,  Act  84. 
Imd.  EH.  April  14;— Sec.  22  Rep.  1911,  p.  119,  Act  84.  lmd.  EH.  April  14;— CL  1915, 1017-9-,— Sees.  19-21  Rep.  1917.  p.  271.  Act  149.  Imd.  EH. 
April  27. 

33.23  Commissioned  officers;  appointment,  commission,  discharge,  exten¬ 
sion  of  commission. 

Sec.  23.  Commissioned  officers  shall  be  appointed  or  selected  as  prescribed  from 
time  to  time  in  regulations.  Commissioned  officers  shall  be  commissioned  by  the  gov¬ 
ernor.  Any  person  now  commissioned  under  the  provisions  of  this  act  for  a  period  of  5 
years  or  more  is  discharged  and  relieved  from  his  commission  upon  the  effective  date 
of  this  1969  amendatory  act  unless  a  request  is  made  in  writing  for  an  extension  of  the 
commission  and  the  request  is  granted  and  the  extension  given. 

HISTORY:  CL  1897. 1738:— CL  1915. 1020;— Am.  1917.  p.  272,  Act  149.  Imd.  EH.  Apr.  27;— CL  1929, 771;-CL  1948, 3323;— Am.  1989, 
p.  1 10,  Act  80.  Imd.  EH.  JuL  21. 

Secs.  24-26. 

HISTORY:  CL  1897, 1739-41;— See.  26  Am.  1911.  p.  122.  Act  84,  lmd.  EH.  April  14;— CL  1915, 1021-1023;— Rep.  1917,  p.  271,  Act  149. 
lmd.  EH.  April  27. 

33.27  Regulations  to  havo  force  of  law. 

Sec.  27.  Regulations  to  carry  out  the  various  provisions  of  this  act,  or  the  require¬ 
ments  of  any  act  of  congress,  or  of  the  navy  department  of  the  United  States,  may  be 
from  time  to  time  prescribed,  changed,  altered,  amended,  repealed,  or  revoked,  as 
deemed  requisite,  desirable,  or  necessary,  and  such  regulations  and  changes  therein. 
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when  approved  by  the  governor  and  filed  in  the  office  of  the  secretary  of  state,  shall 
have  the  force  and  effect  of  law. 

HISTORY:  CL  1897, 1742;— CL  1915, 1024;— Am.  1017,  p.  272,  Act  140.  Imd.  EH.  April  27;— CL  1929, 772;— CL  1948. 33.27. 

Sec.  28. 

HISTORY:  CL  1887.  1743:— Am.  1911.  p.  123.  Act  84,  Imd.  EH.  April  14;— CL  1915.  1025;— Rep.  1917,  p.  271.  Act  149.  Imd.  EH.  April 
27. 

33.29  United  States  navy  officer;  assignment  to  naval  brigade;  rank  and 
duty. 

Sec.  29.  The  commander-in-chief  shall  have  power  to  assign  any  officer,  warrant  or 
petty  officer,  or  seaman  of  the  United  States  navy  detailed  for  or  assigned  to  duty  with 
the  naval  brigade  as  instructor  or  otherwise,  to  such  duties  as  he  may  deem  proper  and 
suitable,  and  shall  have  power  to  confer  upon  any  such  officer,  warrant  or  petty  offi¬ 
cer,  or  seaman,  such  rank  in  the  naval  service  of  die  state  during  such  detail  or  assign¬ 
ment  as  he  may  deem  best. 

HISTORY:  CL  1807, 1744;— CL  1915, 1028;— CL  1029. 773;— CL  1948, 33.29. 

Sec.  30. 

HISTORY:  CL  1807, 1745;— Am.  1911.  p  123,  Act  84.  Imd  EH.  April  14;— CL  1915;  1027;— Rep.  1917,  p.  271,  Act  149,  Imd.  EH.  April 
27. 

33.31  State  naval  forces;  instruction  and  drill. 

Sec.  31.  The  governor  may  order  into  service  for  instruction  and  drill  any  portion  or 
all  of  the  naval  forces  of  this  state,  the  same  to  be  performed  either  within  or  without 
the  limits  of  the  state  of  Michigan,  and  either  on  shore  or  afloat,  as  may  be  directed, 
authorized,  or  advisable. 

HISTORY:  CL  1887, 1746;— Am.  1911,  p.  123,  Act  84.  Imd  EH.  April  14;— CL  1915, 1028;— Am.  1917,  p.  272.  Act  149,  Imd  EH.  April  27; 
— CL  1929, 774; — CL  1948, 3321. 

33.32  Naval  brigada  battalions  and  divisions;  incorporation. 

Sec.  32.  Battalions  and  divisions  of  the  naval  brigade  may  become  incorporated  in 
like  manner  as  prescribed  by  law  for  the  incorporation  of  regiments  or  companies  of 
the  land  forces  of  the  state  troops,  and  all  provisions  of  law  relating  to  such  incorpora¬ 
tion  or  the  consolidation  of  existing  incorporations,  or  the  powers  and  duties  of  corpo¬ 
rate  bodies  formed  under  such  laws,  shall  apply  equally  to  battalions  or  divisions  of  the 
naval  brigade. 

HISTORY:  CL  1897. 1747;— CL  1915, 1929;-CL  1929, 775;-CL  1948, 33.32. 

33.33  Honorary  commissions;  issuanco  by  governor. 

Sec.  33.  The  governor  may  issue  honorary  commissions  at  his  pleasure  to  individuals 
who  will  promote  the  best  interests  of  the  state,  particularly  in  the  areas  of  water  saf¬ 
ety,  water  recreational  facilities,  boating  facilities  and  improved  marine  recreational 
developments  and  assist  in  the  promotion  and  expansion  of  recruiting,  training  and  ed¬ 
ucational  facilities  of  marine  oriented  associations. 

HISTORY:  CL  1897, 1748;— CL  1915. 1030;— CL  1929, 778;— CL  1948, 3333.— Am.  1989,  p.  1 10,  Act  80,  Imd.  EH.  Jul.  21. 

33.34-33.36  Repealed.  1 969,  p.  1 1 0,  Act  60,  Imd.  Eff.  Jul.  21 . 

Sections  related  to  state  naval  board  contracts,  compensation,  duties  and  per  capita  tax  collection  and  disbursement. 

33.37  Laws  and  regulations  applicable;  construction. 

Sec.  37.  This  act  shall  be  deemed  to  be  supplemental  to  the  existing  laws  governing 
and  affecting  the  militia  and  national  guard  of  the  state,  and  all  provisions  of  law  relat¬ 
ing  to  the  government,  maintenance,  equipment  and  discipline  thereof  shall  apply 
equally  to  and  govern  the  naval  forces  as  a  portion  thereof,  unless  such  provisions  of 
law  be  inconsistent  with  the  different  nature  of  the  service  or  contrary  to  the  express 
provisions  of  this  act.  In  construing  such  provisions  of  law,  words  or  language  strictly 
applicable  to  the  land  or  military  forces  alone,  by  reason  of  their  meaning,  and  having 
an  equivalent  in  naval  parlance,  shall  be  construed  and  interpreted  as  meaning  and  in¬ 
tending  such  equivalent  words  or  language.  Whenever  the  laws  of  the  state  governing 
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or  affecting  the  militia  or  national  guard,  the  laws  of  the  United  States  relating  to  the 
government  or  discipline  of  the  army  of  the  United  States,  or  the  articles  of  war,  or 
regulations  governing  the  army,  are  referred  to  and  made  applicable  to  the  national 
guard,  the  same  shall  be  construed  to  mean,  when  applied  to  the  naval  forces,  the  laws 
of  the  United  States  relating  to  the  government  or  discipline  of  the  navy  of  the  United 
States,  or  the  articles  of  war  of  the  navy,  or  the  rules  and  regulations  governing  the 
navy,  as  the  case  may  be. 

HISTORY:  CL  1897. 1752;— CL  1915, 1084;— Am.  1917,  p  274,  Act  149,  Imd.  EH.  April  27;— CL  1929, 780;— CL  1948, 3387. 

33.38  Naval  forces;  equipment,  rental  of  armory. 

Sec.  38.  The  quartermaster  general,  on  written  requisition  by  the  commanding  offi¬ 
cer  of  any  division  or  subdivision  of  the  naval  forces  of  the  state,  duly  approved  by  the 
commander  of  the  battalion,  shall  furnish  to  such  organization  suitable  uniforms,  arms 
and  equipment,  including  all  suitable  and  proper  armory  equipment,  and  shall  furnish 
to  such  organizations  not  equipped  with  an  armory  furnished  by  the  state,  a  sum  equal 
to  the  actual  rental  paid  by  such  organization  for  armory  accommodation,  which  shall 
include  lighting,  heating  and  janitor  service:  Provided,  Such  sum  shall  in  no  case  ex¬ 
ceed  1,500  dollars  per  year;  and  shall  furnish  to  each  organization  of  the  naval  forces 
of  the  state  equipped  with  or  sharing  an  armory  furnished  by  the  state,  the  cost  of  its 
proportion  thereof  of  care  and  maintenance  of  such  armory. 

HISTORY:  Add.  1909,  p.  173,  Act  90,  Imd.  EH.  May  13;— Am.  1911.  p.  125,  Act  84.  Imd.  EH.  April  14;— CL  1915,  1035;— Am.  1917,  p. 
275,  Act  149,  Imd.  EH.  April  27;— CL  1920, 781;— CL  1948, 3388. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


563 


VETERANS  AND  MEMBERS  OF  ARMED  FORCES 


CHAPTER  35.  VETERANS  AND  MEMBERS  OF  ARMED  FORCES 


Office  of  Veterans*  Affairs 
Act  26  of  1944  (lstEx.Ses.) 

35.1-35.7  Repealed. 

Local  Councils  of  Veterans'  Affairs 
Act  77  of  1945 

35.11  Local  councils  of  veterans’  affairs;  appro¬ 
priations. 


35.21 

35.22 

35.23 

35.24 

35.25 

35.26 

35.27 

35.31 

3532 

3535 


35.41 

35.51 

3532 

3533 

35.61 

35.62 


35.71 

35.72 

35.73 

35.74 

35.75 


Veterans*  Relief  Fund 
Act  214  of  1699 

Veterans’  relief  fund;  county  tax,  appropri¬ 
ation;  disbursement. 

Soldiers’  relief  commission;  membership, 
appointment,  terms,  officers,  vacancies, 
oaths  of  office,  compensation,  powers  and 
duties,  removal. 

Soldiers’  relief  commission;  determination 
of  amounts  to  be  granted  and  manner  of 
payment;  judicial  review. 

Emergency  relief  provision;  limitations. 
Soldiers’  relief  commission;  annual  report, 
contents. 

Unexpended  funds;  transfer  to  general 
fund. 

Soldiers’  relief  commission;  administration 
of  oaths. 

Record  of  Veterans*  Discharges 
Act  83  of  1867 

County  record  book  for  discharges  from 
armed  forces;  provision. 

County  record  book  for  discharges  from 
armed  forces;  county  clerk,  duties,  com¬ 
pensation,  report. 

County  record  book  for  discharges  from 
armed  forces;  certified  copy  admissible  as 
evidence. 

Transcripts  of  Certain  Records 
Act  243  of  1919 

Veterans;  transcripts  of  certain  records  is¬ 
sued  without  fee. 

Fees  for  Oaths  and  Certificates 
Act  161  of  1871 

Fees  for  oaths  and  certificates  to  dis¬ 
charged  soldier  or  sailor;  maximum. 

Fees  for  oaths  and  certificates  to  widow  of 
deceased  soldier  or  sailor;  maximum 
Violation  of  act;  penalty. 

Uniformity  of  Service  Dates 
Act  190  of  1965 

Uniformity  of  service  dates;  definitions. 
Combination  of  active  duty  service  days. 
Veterans*  Guardianship  Act 
Act  321  of  1937 
Definitions. 

Guardians;  manner  of  appointment. 
Administrator  of  veterans*  affairs;  inter¬ 
ested  party  in  proceedings  for  appointment 
of  guardian;  notice,  hearing;  limitation  on 
number  of  wards. 

Guardians;  petition  for  appointment,  til¬ 
ing,  content 

Guardian  for  minor;  prima  facie  evidence 
of  necessity. 


35.76  Guardian  for  incompetent;  prima  facie  evi¬ 
dence  of  necessity. 

35.77  Guardians;  notice  of  filing  petition  for  ap¬ 
pointment. 

35.78  Guardians;  bonds,  execution  and  filing; 
corporate  guardians,  exemption;  sureties. 

35.79  Guardians;  annual  accounting;  filing,  no¬ 
tice,  hearing. 

35.80  Guardians;  failure  to  tile  account  penalty. 

35.81  Guardians;  compensation;  notice  and  hear¬ 
ing. 

35.82  Guardians;  investments  permitted  with 
prior  approval  of  court 

35.82i  Corporate  guardians;  common  trust  fund 
investments  permitted. 

35.83  Maintenance  and  support  of  ward. 

35.84  Purchase  of  home  for  ward. 

35.85  Guardian;  discharge,  release  of  sureties. 

35.85a  Successor  corporate  guardians;  appoint¬ 

ment  conditions  and  procedure. 

35.86  Insane  veteran;  commitment  procedure. 

35.86a  Veteran  of  unsound  mind  or  otherwise  in 

need  of  confinement;  commitment  proce¬ 
dure;  transfer. 

35.87  Construction  of  act. 

35.88  Uniform  veterans’  guardianship  act;  short 
tide. 

35.90  Modification  and  repeals  of  prior  law. 

35.91  Application  of  act  as  to  surety  bonds,  ad¬ 
ministration  of  estates,  and  investments;  li¬ 
ability  of  guardian,  liquidation  of  invest¬ 
ments. 

Education  of  Children  of  Veterans 
Act  245  of  1935 

35.111  Children  of  deceased  or  disabled  veterans; 
educational  aid. 

35.112  Michigan  veterans’  trust  fund  board  of 
trustees;  determination  of  eligibility  for  ed¬ 
ucational  aid,  rules  and  regulations,  appro¬ 
priations. 

Veterans*  Institutes 
Act  182  of  1945 

35.121-35.126  Repealed. 

State  Aid,  Veterans'  Education 
Act  331  of  1945 

35.131-35.133  Repealed. 

Act  199  of  1959 

35.181-35.183  Expired. 

Alphabetical  Index,  War  of  Rebellion 
Act  165  of  1913 

35.191,35.192  Repealed. 

Enrollment  of  Michigan  Men 
Act  203  of  1885 

35.201, 35202  Repealed. 

Grand  Army  of  the  Republic 
Act  37  of  1883 

35.211-35.218  Repealed. 
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Women  s  Relief  Corps,  Grand  Army  of  the 
Repubuc 
Act  15  of  1889 

35.221  Women's  Relief  Corps  auxiliary  to  Grand 
Army  of  the  Republic;  incorporation. 

35.222  Women’s  Relief  Corps;  articles  of  associa¬ 
tion;  execution,  contents. 

35.223  Articles  of  association;  filing;  body  corpo¬ 
rate,  powers  and  property  limitations. 

35.224  Articles  of  association;  certified  copy  as  ev¬ 
idence. 

35.225  Subordinate  corps;  chartering,  govern¬ 
ment. 

35.226  Subordinate  corps;  incorporation;  body 
corporate,  powers  and  duties;  certified 
copy  of  articles  of  association  as  evidence. 

35.227  Governing  law. 

Veterans1  Headquarters 
Act  8  of  1897 

35.231  Michigan  veterans'  headquarters;  custo¬ 
dian,  appointment;  records,  access;  Grand 
Army  of  the  Republic  commemoration 
plaque. 

35.232  Veterans’  headquarters  custodian;  com¬ 
pensation,  expenses,  annual  report;  Michi¬ 
gan  historical  commission,  preservation  of 
records. 

Sons  of  Veterans 
Act  146  of  1893 

35.241-35.248  Repealed. 

Ladies'  Aid  Society,  Sons  of  Veterans 
Act  147  of  1893 

35.251-35.257  Repealed. 

%  Loyal  Lecion 

Act  36  of  1903 

35.261-35.265  Repealed. 

United  Spanish  War  Veterans 
Act  174  of  1931 

35.271  United  Spanish  war  veterans;  incorpora¬ 
tion. 

35.272  United  Spanish  war  veterans;  articles  of 
association,  execution,  contents. 

35.273  Articles  of  association  and  rules  and  regu¬ 
lations;  filing;  body  corporate,  powers  and 
duties;  trust  property;  by-laws. 

35.274  Articles  of  association;  certified  copy  ad¬ 
missible  as  evidence. 

35.275  United  Spanish  war  veterans;  power  to 
charter  and  govern  camps. 

35.276  Subordinate  camps;  incorporation;  articles 
of  association,  execution;  body  corporate, 
powers  and  duties;  certified  copy  of  arti¬ 
cles  as  evidence. 

35.277  United  Spanish  war  veterans  corporation; 
erection  of  buildings  and  memorials;  joint 
construction  with  public  corporation;  cem¬ 
eteries. 

35.278  Application  of  general  corporation  act. 

Spanish  War  Veterans,  Capitol  Headquarters 

Act  71  of  1915 

35.281  Spanish  war  veterans’  headquarters;  main¬ 
tenance;  department  commander  in 
charge;  records,  access. 


35.282  Department  commander;  annual  report  to 
governor;  contents,  printing,  distribution. 

United  Spanish  War  Veterans.  Headquarters 
Act  265  of  1929 

35.291  United  Spanish  war  veterans’  headquar¬ 
ters;  maintenance;  department  com¬ 
mander  in  charge;  records,  access. 

35.292  Department  commander;  annual  report  to 
governor;  contents,  printing,  distribution. 

Spanish  War  Soldiers*  Aid  Fund 
Act  134  of  1899 

35.301-35.308  Repealed. 

United  Spanish  War  Veterans  Memorial 
Highway 
Act  207  of  1945 

35.311  United  Spanish  war  veterans’  memorial 
highway;  location. 

35.312  Memorial  highway;  markers. 

Medals  to  Spanish  War  Veterans 

Act  223  of  1901 

35.321-35.325  Repealed. 

World  War  Veterans 
Act  408  of  1919 

35.331-35.338  Repealed. 

Public  Employees  Entering  Armed  Forces 
Act  263  of  1951 

35.351  Definitions. 

35.352  Public  employees  entering  military  duty; 
reemployment,  restoration  or  placement  in 
other  position  or  department. 

35.353  Reemployment  of  public  employees;  sub¬ 
sequent  discharge;  seniority;  insurance  and 
other  benefits. 

35.354  Public  employee;  leave  of  absence  for  in¬ 
duction  in  military  service. 

35.355  Enforcement  of  act;  regulations;  responsi¬ 
bility  of  official  agency;  noncompliance  by 
public  employer,  nearing;  officials  respon¬ 
sible  for  reinstatement 

35.356  Laws  inapplicable. 

Preference  in  Employment 
Act  205  of  1897 

35.401  Veterans;  preference  for  public  employ¬ 
ment;  qualifications;  county  civil  service 
laws. 

35.402  Veterans;  removal,  suspension  or  transfer 
from  public  employment;  notice,  hearing; 
protest,  waiver;  reinstatement,  compensa¬ 
tion. 

35.402a  Veterans;  military  service  counted  as  pe¬ 
riod  of  employment. 

35.403  Violation  of  act;  penalty. 

35.404  Veterans;  rejection  of  application  for  pub¬ 
lic  employment,  remedy. 

Eligibility  to  Examination  for  Bar 
Act  344  of  1919 

35.431  Repealed. 

Peddler  s  License  to  Veterans 
Act  359  of  1921 

35.441  Peddler’s  license;  issuance  to  veterans; 
term,  qualifications. 

35.442  Peddler’s  license;  issuance  by  county  clerk 
without  charge;  records;  transferability. 
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35.443  Construction  of  act. 

Equal  Privileges  to  Person  in  Uniform 
Act  105  of  1909 

35.461  Person  in  military  or  naval  uniform;  dis¬ 
crimination  prohibited. 

35.462  Person  in  military  or  naval  uniform;  dis¬ 
crimination,  damages;  prima  fade  evi¬ 
dence. 

‘‘Residents”  within  Game  and  Fish  Laws 
Act  263  of  1927 

35.471  Armed  forces  personnel;  considered  resi¬ 
dents  under  game  and  fish  laws. 

Veterans*  Conventions,  County  Appropriation 
Act  323  of  1939 

35.481  Conventions  of  congressionally  chartered 
veterans'  organizations;  appropriations  by 
counties  or  cities. 

Leasing  of  Public  Buildings 
Act  79  of  1889 

35.491  Lease  of  public  buildings  to  posts  of  Grand 
Army  of  the  Republic  or  veterans’  organi¬ 
zations;  authorization;  rent,  determination. 

Principal  and  Agent  Relationship 
Act  104  of  1943 

35501  Principal  and  agent  relationship;  effect  of 
unreported  death  of  principal  in  armed 
forces. 

Trustee  in  War  Service 
Act  195  of  1943 

3551 1  Trustee  engaged  in  war  service;  suspension 
of  powers,  appointment  of  co-trustee  or 
substitute  trustee. 

35512  Trustee;  restoration  of  powers. 

35513  Trustee;  delivery  of  property  to  co-trustee 
or  substitute  trustee. 

35514  Trustee;  order  for  appearance,  publication 
and  mailing,  proof. 

35515  Instances  in  which  trustee  deemed  in  war 
service. 

35516  Governing  law. 

Minor's  Contracts 
Act  15  of  1946  (1st  Ex.  Ses.) 

35541  Minor  veterans  and  spouses;  contracts, 
agreements,  conveyances  or  leases  of  mort¬ 
gaged  property. 

State  Licensing  Acts,  Status 
Act  189  of  1945 

35.551  Members  of  armed  forces  with  state  pro¬ 
fessional  or  occupational  license;  status  un¬ 
changed  until  discharge. 

35.552  Act  supplemental  to  existing  laws. 

Licensee  Qualifications.  War  Interruption 
Act  27  of  1946  (1st  Ex.  Ses.) 

35581  Applicants  for  license  or  qualification; 
service  in  armed  forces  not  deemed  dis¬ 
qualifying  interruption. 

35582  Intent  and  interpretation  of  act. 


Veterans’  Trust  Fund 
Act  9  of  1946  (1st  Ex.  Ses.) 

35.601  Michigan  veterans’  trust  fund;  creation; 
postwar  reserve  fund,  transfer;  emergency 
loan  fund;  appropriation,  disbursement; 
Vietnam  era. 

35.601a  Veteran’s  trust  fund;  transfer  of  assets; 
sale. 

Reimbursement  of  trust  fund,  appropria¬ 
tions. 

Appropriations  as  income. 

Nursing  facility,  grant  or  loan. 

35.602  Veteran;  definition;  eligibility  for  trust 
fund  grant;  earlier  grants  validated. 

35.602a  Korean  national  emergency  period;  valida¬ 
tion  of  grants. 

35.603  Trust  fund  board  of  trustees;  members,  ap¬ 
pointment,  terms,  compensation  and  ex¬ 
penses,  oaths  of  office,  removal,  assistants. 

35.604  Board  of  trustees;  powers  and  duties. 

35.605  Trust  fund;  surplus  and  earnings,  alloca¬ 
tion,  disbursement,  investment;  bonds, 
purchase;  custody  of  fund. 

35.606  Veterans’  county  committees;  members, 
appointment,  removal,  compensation  and 
expenses,  offices;  appeals. 

35.607  Funds;  distribution  by  auditor  general. 

35.606  Veterans’  committees;  regulation  by  state 

board  of  trustees;  audit  by  auditor  general. 

35.609  Obtaining  or  giving  grant  by  fraud;  pen¬ 
alty. 

35.610  Appropriation. 

County  Departments  of  Veterans'  Affairs 
Act  192  of  1953 

35.621  County  department  of  veterans’  affairs; 
creation;  administrative  committee,  mem¬ 
bers,  appointment,  terms,  vacancies. 

35.622  Soldiers*  relief  commission;  abolition, 
transfer  of  powers  and  duties  to  county  de¬ 
partment  of  veterans'  affairs. 

35.623  Administrative  committee  of  county  de¬ 
partment;  selection  of  officers,  expenses; 
veterans’  service  officer,  appointment;  of¬ 
fices. 

35.624  County  department;  powers  and  duties. 

Post-War  Reserve  Fund 
Act  4  of  1943 

35.651  Post-war  reserve  fund;  creation,  purpose. 

35.652  Reserve  fund;  transfer  of  funds  from  gen¬ 
eral  fund. 

35.653  Reserve  fund;  appropriations  and  disburse¬ 
ments. 


Veterans'  Reserve  Fund 
Act  45  of  1944  (1st  Ex.  Ses.) 

35.661  Veterans’  reserve  fund;  creation,  appropri¬ 
ation  from  general  fund. 

35.662  Veterans’  reserve  fund;  expenditures,  su¬ 
pervision  by  state  administrative  board. 

Funeral  Expenses  of  Veterans 
Act  235  of  1911 

35.801  Veterans’  funeral  expenses;  reimbursement 
by  county. 

35.802  Soldiers’  relief  commission;  investigation  of 
application  for  reimbursement,  compensa¬ 
tion. 
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35.803  Duties  of  county  clerk;  record  of  applica¬ 
tion  and  reimbursement;  headstones. 

35.804  Veterans’  funeral  expenses;  payment  by 
county. 

Cemetery  Lots  for  Civil  War  Veterans 
Act  33  of  1887 

35.811,35.812  Repealed. 

Cemetery  Lots  for  Civil  War  Veterans. 

Detroit 
Act  45  of  1873 

35.822  Repealed. 

Markers  for  Veterans*  Graves 
Act  63  of  1915 

35.831  Markers  for  veterans’  graves;  furnished  by 
municipality. 

35.832  Petition  regarding  unmarked  graves;  con¬ 
tents. 

35.833  Destruction  of  veterans’  grave  markers; 
penalty. 

Disinterment  of  Remains  of  War  Veterans 
Act  248  of  1929 

35.841  Disinterment  of  bodies;  jurisdiction  of 
circuit  court  in  chancery. 

35.842  Petition  for  disinterment;  contents,  filing; 
order  to  show  cause;  hearing,  decree;  con¬ 
sent  of  next  of  kin. 

35.843  Order  to  show  cause  for  disinterment; 
service  by  publication  to  next  of  kin;  court 
orders. 

35.844  Decree  authorizing  disinterment;  provi¬ 
sions,  filing  of  certified  copy;  burial  rec¬ 
ords,  correction. 

Monumental  Buildings 
Act  130  of  1889 

35.851  Veterans’  memorials  and  monumental 
buildings;  joint  construction  by  municipali¬ 
ties. 

35.852  Veterans’  memorials;  municipal  building 
committee,  appointment,  powers  and 
duties,  tenure. 

35.853  Veterans’  memorials;  raising  building 
funds. 

35.854  Veterans’  memorials;  property  of  munici¬ 
pal  corporation,  uses;  perpetual  mainte¬ 
nance  fund. 

Memorials,  Township  Lands 
Act  50  of  1921 

35.861  Veterans'  memorials;  acquisition  by  town¬ 
ship  of  lands  therefor;  use. 

35.862  Tax  levy  for  purchase  of  lands  for  veterans’ 
memorial. 

35.863  Veterans’  memorials  on  township  lands; 
custody,  management  and  control. 

35.864  Referendum  on  purchase  of  lands  for  vet¬ 
erans’  memorial;  petition,  notice;  ballot, 
form  and  contents;  publication  of  results. 

Memorials.  Cm*  Lands 
Act  325  of  1919 

35.871  Veterans’  memorials;  acquisition  of  lands 
by  city;  use. 

35.872  Appropriation,  tax  levy  or  issuance  of 
bonds  for  purchase  of  city  lands  for  veter¬ 
ans’  memorial;  limitation. 

35.873  Veterans’  memorials  on  city  lands;  custody, 
management  and  control. 


Military  Museum  and  Old  Battle  Flags 
Act  230  of  1911 

35.881  Military  museum  and  battle  flags;  location. 

35.882  Military  museum  and  battle  flags;  control 
and  management. 

35.883  Relics;  freight  and  express  charges. 

Bonus  Bonds 
Act  4  of  1947 

35.901  Veterans’  bonds;  issuance  by  state  adminis¬ 
trative  board;  interest,  denominations,  ma¬ 
turity,  registration,  reconversion,  cancella¬ 
tion,  execution  by  state  treasurer,  public 
sale;  temporary  bonds;  proceeds  to  consti¬ 
tute  veterans’  military  pay  fund;  state  pur¬ 
chase. 

35.901a  Veterans’  bonds;  use  of  proceeds,  provi¬ 
sions  applicable. 

35.902  Veterans’  bonds;  appropriation  for  pay¬ 
ment  of  principal  and  interest. 

Redemption  fund. 

Transfer  of  surplus  from  redemption  fund 
to  general  fund. 

Expenses  of  administration,  appropriation. 

35.903  Serial  notes;  issuance  by  state  administra¬ 
tive  board;  maturity,  redemption,  interest, 
sale,  denominations;  proceeds  credited  to 
veterans’  military  pay  fund. 

35.904  Serial  bonds  and  notes;  exemption  from 
taxation. 

35.905  Serial  bonds  and  notes;  mutilation,  re¬ 
placement. 

35.906  Declaration  of  immediate  necessity  of  act. 

Veterans*  Military  Pay  Act 
Act  12  of  1947 

35.921  Veterans’  military  pay  act;  short  title. 

35.922  Veterans’  military  pay  act;  definitions. 

35.923  Payment  to  veteran;  maximum  for  domes¬ 
tic  and  foreign  service. 

35.924  Payment  to  beneficiary  of  deceased  vet¬ 
eran;  maximum. 

35.924a  Payment  to  parents  of  deceased  veteran; 
maximum,  appropriation. 

35.924b  Construction  of  act;  payments. 

35.925  Application  for  payment  by  veteran  or 
beneficiary;  requirements,  evidence  of 
service. 

35.926  Veterans’  military  pay  fund;  creation,  pay¬ 
ment  procedure;  non-assignability  of 
claims;  rejection  of  claim,  notice,  appeal; 
exemptions;  expenses  of  court;  review  of 
claims  denied  prior  to  act. 

35.927  Administration  of  act;  authority  of  state 
administrative  board;  claims. 

35.928  Administration  of  act;  expenses,  payment; 
appropriation. 

35.929  Application  for  payment;  wilful  falsifica¬ 
tion,  penalty. 

35.930  Payments  deemed  gifts. 

35.931  Application  for  payment;  filing,  time  limit, 
exceptions. 

35.932  Aid  from  Congress;  acceptance  by  state 
administrative  board. 
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Spanish  War  Veterans 
Act  3  of  1899-1900  (Ex.  Ses.) 

Act  163  of  1917 

35.951,35.961  Repealed. 

Korean  Veterans’  Military  Pay  Fund 
Act  of  1955 

Act  8  of  1955 

35.971  Korean  veterans’  military  pay  fund  act  of 
1955;  short  title. 

35.972  Korean  veterans’  military  pay  fund  act; 
definitions. 

35.973  Payment  to  veteran;  maximum  for  domes¬ 
tic  and  foreign  service. 

35.974  Payment  to  beneficiary  of  deceased  vet¬ 
eran;  maximum. 

35.975  Payment  to  beneficiary  of  deceased  vet¬ 
eran;  death  from  service  connected  cause. 

35.976  Application  for  payment  by  veteran  or 
beneficiary;  requirements,  endorsement  on 
evidence  of  service. 

35.977  Korean  veterans’  military  pay  fund;  cre¬ 
ation,  payment  procedure;  nonassignability 
of  claims;  rejection  of  claim,  notice,  ap¬ 
peal. 


35.978  Administration  of  act;  authority  of  state 
administrative  board. 

35.979  Administration  of  act;  expenses,  payment, 
appropriation. 

35.979a  Korean  veterans’  military  pay  fund;  trans¬ 
fer  of  balance  to  general  fund. 

35.980  Application  for  payment;  wilful  falsifica¬ 
tion,  penalty. 

35.981  Payments  deemed  gifts. 

35.982  Application  for  payment;  filing,  time  limit, 
exceptions. 

35.983  Eligibility  of  World  War  II  veterans. 

35.984  Aid  from  Congress;  acceptance  by  state 
administrative  board. 

Korean  Veterans’  Bond  Redemption  Fund 
Act  71  of  1955 

35.991  Korean  veterans’  bond  redemption  fund; 
creation. 

35.992  Bond  redemption  fund;  continuing  appro¬ 
priation  for  payment  of  principal  and  inter¬ 
est. 

35.993  Bond  redemption  fund;  appropriation  for 
expenses. 


35.1  -35.7  Repealed.  1 949,  p.  629,  Act  306,  Eff.  Sep.  23 

Sections  created  office  of  veterans’  affairs. 


Act  77,  1945,  p.  78;  Imd.  Eff.  Apr.  11. 

AN  ACT  to  provide  for  local  councils  of  veterans’  affairs;  and  to  authorize  appropri¬ 
ations  by  counties,  cities,  villages  and  townships. 


The  People  of  the  State  of  Michigan  enact : 

35.1 1  Local  councils  of  veterans’  affairs;  appropriations. 

Sec.  1.  Whenever  any  local  council  of  veterans’  affairs  has  been  or  shall  be  estab¬ 
lished  in  any  county,  city,  village  or  township,  or  jointly,  the  legislative  body  of  any 
such  county,  city,  village  or  township  is  hereby  authorized  to  appropriate,  from  time 
to  time,  such  sums  of  money  as  it  may  determine,  for  the  operation  of  any  such  local 
council  of  veterans’  affairs. 

HISTORY:  CL  1948, 35.11;— Am.  1949,  p.  100,  Act  91.  Imd.  Eff.  May  16. 


Act  214,  1899,  p.  332;  Eff.  Sep.  23. 

AN  ACT  to  provide  relief  outside  of  the  soldiers’  home  for  honorably  discharged  in¬ 
digent  soldiers,  sailors,  marines,  nurses  and  members  of  women’s  auxiliaries  and  the  in¬ 
digent  wives,  widows  and  minor  children  of  such  indigent  or  deceased  soldiers,  sailors, 
marines,  nurses  and  members  of  women’s  auxiliaries,  and  to  repeal  certain  acts  and 
parts  of  acts.  Am.  1944, 1st  Ex.  Ses.,  p.  34,  Act  23,  Imd.  Eff.  Feb.  29. 


The  People  of  the  State  of  Michigan  enact: 

35.21  Veterans’  relief  fund;  county  tax,  appropriation;  disbursement. 

Sec.  1.  That  it  shall  be  the  duty  of  the  board  of  supervisors  of  the  several  counties  of 
this  state  to  levy,  in  the  year  1899  and  annually  thereafter,  a  tax  not  exceeding  1/10  of 
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a  mill  on  each  dollar,  to  be  levied  and  collected  as  provided  by  law,  upon  the  taxable 
property  of  each  township  and  city,  for  their  respective  counties,  for  the  purpose  of 
creating  a  fund  for  the  relief  of  honorably  discharged  indigent  soldiers,  sailors,  ma¬ 
rines,  nurses  and  the  members  of  women’s  auxiliaries  of  all  wars  or  military  expedi¬ 
tions  in  which  the  United  States  of  America  has  been,  is,  or  may  hereafter  be,  a  partici¬ 
pant,  and  the  indigent  wives,  widows,  minor  children  and  mothers  of  each  such 
indigent  or  deceased  soldier,  sailor,  marine,  nurse  and  members  of  the  women’s  auxil¬ 
iaries:  Provided,  That  funds  raised  in  accordance  with  the  provisions  of  this  section 
may  be  expended  for  the  relief  of  indigent  wives  and  children  of  soldiers,  sailors,  ma¬ 
rines,  nurses  and  members  of  the  women’s  auxiliaries  during  the  continuance  of  pres¬ 
ent  hostilities  and  prior  to  the  discharge  of  such  soldiers,  sailors,  marines,  nurses  and 
members  of  the  women’s  auxiliaries:  Provided,  That  in  any  year  which,  in  the  opinion 
of  said  board,  an  emergency  justifying  the  same  exists,  they  may  appropriate  a  sum  not 
to  exceed  2/10  of  a  mill  on  each  dollar  for  said  purpose.  Such  sums  when  collected, 
shall  be  paid  to  the  county  treasurer  of  the  county  where  such  tax  is  levied  in  each  of 
the  counties  in  this  state,  to  be  paid  out  by  him  upon  the  order  of  the  commission 
hereinafter  provided  for,  duly  signed  by  the  chairman  and  secretary  thereof:  Provided, 
That  in  case  any  part  of  such  fund  shall  not  be  necessary  for  the  purpose  for  which  it 
was  raised,  the  same  shall  remain  in  the  treasury  of  such  county  as  a  soldiers’  relief 
fund,  and  shall  be  considered  in  raising  future  sums  therefor. 

HISTORY:  CL  1915,  1992;— Am.  1919,  p.  651,  Act  370,  EH.  Aug.  14;— CL  1929,  854;— Am.  1931,  p.  443,  Act  257,  EH.  Sept.  18;— Am. 
1943,  p.  152,  Act  1 14.  EH.  July  30;— Am.  1944,  lit  Ei.  Ses..  p.  35.  Act  23.  Imd.  EH.  Feb.  29;— CL  1948. 35.21. 

FORMER  ACT:  Act  193  of  1889.  as  amended,  being  CL  1897, 2074-2079. 

CITED  IN  OTHER  SECTIONS:  Section!  35.21  to  35.27  are  cited  in  }  400.87. 


35.22  Soldiers’  relief  commission;  membership,  appointment,  terms,  offic¬ 
ers,  vacancies,  oaths  of  office,  compensation,  powers  and  duties,  removal. 

Sec.  2.  (1)  The  judge  of  probate  in  each  county  shall  appoint  3  persons,  residents  of 
such  county,  who  shall  be  honorably  discharged  soldiers,  sailors,  marines,  nurses  or 
members  of  the  women’s  auxiliaries,  of  the  United  States  army  and  navy,  volunteers  or 
regulars,  who  served  in  a  war  in  which  the  United  States  has  been,  is  or  may  hereafter 
be,  a  participant,  at  least  1  of  whom  shall  have  served  in  World  War  I,  to  be  known  as 
the  “soldiers’  relief  commission”  of  the  county,  with  the  powers  and  duties  in  this  act 
provided.  If  there  is  no  World  War  I  veteran  who  is  willing  to  serve,  a  veteran  of  a  war 
as  defined  in  Act  No.  190  of  the  Public  Acts  of  1965,  as  amended,  being  sections  35.61 
and  35.62  of  the  Compiled  Laws  of  1948,  may  be  appointed  to  serve  on  the  soldiers’ 
relief  commission. 

(2)  One  of  such  persons  shall  be  appointed  for  a  term  of  1  year;  1  for  a  term  of  2 
years;  and  1  for  a  term  of  3  years,  and  at  the  expiration  of  the  term  for  which  each  of 
such  persons  was  appointed,  his  successor  shall  be  appointed  for  a  term  of  3  years 
thereafter.  The  persons  so  appointed  shall  organize  by  the  selection  of  1  of  their  num¬ 
ber  as  chairman,  and  1  as  secretary,  and  in  the  event  of  the  death,  resignation,  change 
of  residence  or  other  disability  of  any  member  of  the  commission,  creating  a  vacancy, 
the  judge  of  probate  shall  fill  such  vacancy  by  an  appointment  for  the  unexpired  term. 
The  members  shall  each  file  the  constitutional  oath  of  office  with  the  probate  court, 
and  receive  the  proper  certificate  of  their  appointment.  They  shall  be  entitled  to  rea¬ 
sonable  compensation  for  their  services,  to  be  fixed  and  paid  by  the  board  of  supervi¬ 
sors  of  their  respective  counties.  The  judge  of  probate  shall  have  authority  to  remove 
any  member  of  such  commission  for  cause. 

HISTORY:  CL  1915, 1993;— CL  1929,  855;— Am.  1931,  p.  443,  Act  257,  EH.  Sep.  18;— Am.  1943,  p.  153,  Act  114.  EH.  Jul.  30;— Am.  1944, 
lit  El  Ses.,  p.  35.  Act  23,  lmd.  EH.  Feb.  29;— CL  1948,  35.22;— Am.  1955.  p.  337,  Act  225.  EH.  Oct.  14;— Am.  1999,  p.  101,  Act  53,  Imd  EH. 
Jul.  21. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  35.922. 
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35.23  Soldiers9  relief  commission;  determination  of  amounts  to  be  granted 

and  manner  of  payment;  judicial  review. 

Sec.  3.  The  supervisor  of  each  township  and  ward  in  each  of  the  counties  of  this 
state,  and  where  there  is  no  ward  supervisor  the  aldermen  of  the  several  wards  of 
every  incorporated  city  in  this  state,  shall,  on  or  before  the  last  Monday  in  September 
in  each  year,  make  and  place  in  the  hands  of  the  soldiers'  relief  commission  of  the 
county,  a  list  of  all  the  persons  entitled  to  relief  under  the  provisions  of  this  act,  and 
the  soldiers’  relief  commission,  on  the  first  Monday  in  October  in  each  year,  shall  pro¬ 
ceed  to  determine  the  amount  necessary  for  aid  and  relief  to  be  granted  such  persons 
under  this  act,  which  shall  be  then  and  there  recorded  in  the  books  to  be  kept  by  the 
secretary  of  said  soldiers’  relief  commission.  The  commission  may  determine  not  only 
the  sum  to  be  paid,  but  the  manner  of  paying  the  same,  and  may  discontinue  the  pay¬ 
ment  of  such  relief  in  their  discretion.  Appeal  may  be  taken  therefrom  to  the  circuit 
court  of  such  county,  by  certiorari  by  filing  application  therefor  with  the  clerk  within 
15  days  following  the  making  of  such  decision.  The  court  shall  hear  the  case  de  novo 
and  its  decision  shall  be  final. 

HISTORY:  CL  1915, 1094;— CL  1929, 856;— Am.  1931,  p.  444,  Act  257,  EH.  Sept.  18;— CL  1948, 35.23. 

35.24  Emergency  relief  provision;  limitations. 

Sec.  4.  Whenever  any  emergency  shall  arise  in  case  of  sickness,  accident  or  death, 
which,  in  the  opinion  of  any  supervisor  or  alderman,  needs  relief,  such  supervisor  or 
alderman,  when  inconvenient  to  consult  any  of  the  members  of  said  commission,  shall 
have  the  power  to  draw  an  order  on  the  county  treasurer  for  a  sum  not  to  exceed  10 
dollars,  and  shall  certify  his  action  and  the  circumstances  of  the  case  to  such  soldiers’ 
relief  commission,  which  shall  ratify  the  same,  and  such  commission  may  grant  such 
further  relief  at  any  time  as  it  may  deem  necessary:  Provided,  however,  That  no  claim 
for  relief  shall  be  allowed  and  paid  which  shall  create  a  deficiency  in  the  fund. 

HISTORY:  CL  1915, 1095;— CL  1929, 857;— CL  1948, 35.24. 

35.25  Soldiers9  relief  commission;  annual  report,  contents. 

Sec.  5.  Said  soldiers’  relief  commission  shall  make  to  the  board  of  supervisors,  at  its 
October  session  in  each  year,  a  full  report  of  its  doings  and  the  amount  of  relief  money 
on  hand,  the  amount  expended  during  the  year  preceding,  and  the  amount  estimated 
for  the  year  ensuing,  and  such  further  information  and  suggestions  as  they  may  con¬ 
sider  necessary  to  the  discharge  of  their  duties  under  this  act. 

HISTORY:  CL  1915, 1090;— CL  1929, 858;— CL  1948, 35.25. 

35.26  Unexpended  funds;  transfer  to  general  fund. 

Sec.  6.  In  cases  where  moneys  have  heretofore  been  raised  by  any  city  or  township 
under  the  provisions  of  the  acts  hereinafter  repealed,  the  balance  of  such  moneys 
unexpended  on  the  first  day  of  April,  1900,  may,  by  vote  of  the  common  council  or 
township  board,  be  transmitted  to,  and  made  a  part  of  the  general  fund  of  such  city  or 
township,  as  the  case  may  be. 

HISTORY:  CL  1915, 1097;— CL  1929. 850;— CL  1948, 35.28. 

35.27  Soldiers9  relief  commission;  administration  of  oaths. 

Sec.  7.  The  several  commissioners  appointed  under  this  act  shall  have  power  to  ad¬ 
minister  oaths  in  the  execution  of  the  duties  of  their  offices. 

HISTORY:  CL  1915, 1098;— CL  1929, 860;— CL  1948, 35.27. 

Sec.  8.  (This  was  a  repeal  and  saving  clause  section.) 

HISTORY:  CL  1915, 1099;— CL  1929, 861;— Rep.  1947,  p.  109,  Act  129,  EH.  Oct.  1 1. 

ACT  REPEALED:  Act  193, 1889,  as  amended  by  Act  2, 1893,  and  Act  253, 1895. 
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Act  83, 1867,  p.  115;  Imd.  Eff.  Mar.  23. 

AN  ACT  to  authorize  and  require  county  clerks  to  record  the  discharges  of  mem¬ 
bers  of  the  armed  forces  of  the  United  States.  Am.  1944, 1st  Ex.  Ses.,  p.  10,  Act  2,  Imd. 
Eff.  Feb.  16. 


The  People  of  the  State  of  Michigan  enact: 


35.31  County  rocord  book  for  discharges  from  armed  forces;  provision. 

Sec.  1.  That  the  county  clerks  of  the  several  counties  in  this  state  be  and  are  hereby 
directed  to  procure,  at  the  expense  of  the  respective  counties,  suitable  books  in  which 
to  record  discharges  of  members  of  the  armed  forces  of  the  United  States. 

HISTORY:  CL  1871, 545;— How.  980;— CL  1897, 1704;— CL  1915, 1074;— CL  1929,  898;— Am.  1944.  lit  Ex.  St*.,  p.  10.  Act  2.  Imd.  EH. 
Feb.  16; — CL  1948, 35.31. 


35.32  County  rocord  book  for  dischargos  from  armod  forcas;  county  dork, 
duties,  compensation,  report. 

Sec.  2.  It  shall  be  the  duty  of  each  county  clerk,  to  enter  at  large,  upon  such  record 
book,  all  soldiers’,  sailors’,  marines’,  nurses’  and  members  of  women’s  auxiliaries’  dis¬ 
charges  that  may  be  presented  to  him  for  record,  and  to  fully  index  the  same,  arrang¬ 
ing  the  names  of  the  soldiers,  sailors,  marines,  nurses  and  members  of  women’s  auxilia¬ 
ries,  alphabetically.  The  several  counties,  in  which  the  clerk  is  not  on  a  salary  basis, 
shall  compensate  the  clerk  for  such  service  at  the  rate  of  not  less  than  50  cents  nor 
more  than  $1.00,  as  directed  by  the  board  of  supervisors,  for  each  discharge  so  rec¬ 
orded,  and  the  clerk  shall  make  a  sworn  statement  at  the  end  of  every  3  months  in 
each  calendar  year  as  to  the  number  of  discharges  so  recorded,  and  file  the  same  with 
the  county  treasurer. 

HISTORY:  CL  1871, 548;— How.  981.— CL  1897, 1705;— CL  1915, 1075;— Am.  1919,  p.  658,  Act  374,  Imd.  EH.  May  13;— CL  1929, 897; 
—Am.  1944.  IK  Ex.  Sea.,  p.  10.  Act  2.  Imd.  EH.  Feb.  18;— CL  1948, 35.32;— Am.  1963,  p.  50.  Act  49.  EH.  Sep.  8. 


Secs.  3-4. 

HISTORY:  CL  1871. 547-8;  -How.  982-3;— CL  1897. 1706-7;— CL  1915, 1076-7;— Rep.  1919.  p.  656,  Act  374.  Imd.  EH.  May  13. 

35.35  County  record  book  for  discharges  from  armed  forces;  certified  copy 
admissible  as  evidence. 

Sec.  5.  Certified  copies  of  such  record,  under  the  seal  of  the  circuit  court  of  the 
county  in  which  such  discharge  is  recorded,  shall  be  received  as  evidence  of  the  con¬ 
tents  of  the  original  discharge,  in  all  cases  where  such  evidence  may  be  required. 

HISTORY:  CL  1871. 549;— How.  984;— CL  1897, 1708;— CL  1915, 1078;— CL  1929, 898;— CL  1948, 35.35. 


Act  243, 1919,  p.  432;  EH.  Aug.  14. 

AN  ACT  to  require  the  issuance,  without  fee  or  charge  therefor,  of  transcripts,  un¬ 
der  seal,  of  any  records  of  the  offices  of  secretary  of  state,  adjutant  general,  judges  of 
probate,  county  clerks  and  justices  of  the  peace,  pertaining  to  pensions,  insurance  pay¬ 
ments  or  annuities,  to  soldiers,  sailors  and  marines  of  the  several  wars  of  the  United 
States  and  to  their  widows  or  other  dependents,  either  in  person  or  by  attorney. 
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§  35.53 


The  People  of  the  State  of  Michigan  enact: 

35.41  Votorans;  transcripts  of  certain  records  issued  without  faa. 

Sec.  1.  Upon  request,  either  in  person  or  by  attorney,  transcripts,  under  seal,  of  any 
records  of  die  offices  of  secretary  of  state,  adjutant  general,  judges  of  probate,  county 
clerks  and  justices  of  the  peace,  pertaining  to  pensions,  insurance  payments  or  annui¬ 
ties,  shall,  without  charge  or  fee  therefor,  be  issued  to  soldiers,  sailors  and  marines  of 
the  several  wars  of  the  United  States  and  to  their  widows  or  other  dependents. 

HISTORY:  CL  1929, 899;— CL  1948, 35.41. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  In  §  701.17. 


Act  161, 1871,  p.  246;  Eff.  Jul.  18. 

AN  ACT  regulating  the  fees  of  judges  of  probate,  clerks  of  courts,  justices  of  the 
peace  and  notaries  public  or  other  persons  authorized  to  administer  oaths  in  certain 
cases. 


The  People  of  the  State  of  Michigan  enact: 

35.51  Fees  for  oaths  and  certificates  to  discharged  soldier  or  sailor;  maxi¬ 
mum. 

Sec.  1.  That  no  judge  of  the  probate,  clerk  of  any  court,  justice  of  the  peace,  notary 
public,  or  any  person  authorized  to  administer  oaths  under  and  by  the  provisions  of 
the  laws  of  this  state,  shall  be  allowed  to  charge  any  discharged  soldier,  seaman,  or  the 
legal  representative  of  a  discharged  or  deceased  soldier  or  sailor  more  than  15  cents 
for  administering  any  oath  or  giving  any  official  certificate  for  the  procuring  or  obtain¬ 
ing  payment  of  any  pension,  bounty  or  back  pay. 

HISTORY:  CL  1871. 7474;— How.  9049:— CL  1887. 11251;— CL  1915. 14814;— CL  1929, 873;— CL  1948. 3551. 

This  and  the  two  following  sections  were  expressly  excepted  from  the  repeal  of  Ch.  311,  CL  1897.  by  Act  14, 1915  (Jud.  Act),  p.  479,  Eff. 
Jan.  1, 1916. 

35.52  Fees  for  oaths  and  certificates  to  widow  of  deceased  soldier  or  sailor; 
maximum. 

Sec.  2.  That  no  judge  of  probate,  clerk  of  any  court,  justice  of  the  peace,  notary  pub¬ 
lic,  or  any  person  authorized  to  administer  oaths  under,  and  by  the  provisions  of  the 
laws  of  this  state,  shall  be  allowed  to  charge  any  widow  of  a  deceased  soldier,  or 
guardian  to  minor  children  or  other  legal  representative  of  such  deceased  soldier  or 
sailor  more  than  25  cents  for  the  oath  or  oaths  of  such  widow,  guardian  or  legal  repre¬ 
sentative  and  their  witnesses,  nor  shall  it  be  lawful  for  a  judge  of  probate  to  charge 
more  than  15  cents  for  a  certificate  of  guardianship,  administration  or  of  the  death  of  a 
pensioner,  or  the  widow,  children,  or  other  legal  representatives  of  a  pensioner,  for  the 
purpose  of  procuring  the  payment  of  any  installment  of  pension. 

HISTORY:  CL  1871, 7475;— How.  9050;— CL  1897, 11252;— CL  1915, 14615;— CL  1929, 874;— CL  1948, 3552. 

35.53  Violation  of  act;  penalty. 

Sec.  3.  Any  such  officer  who  may  ask  or  accept  more  than  the  fees  enumerated  in 
sections  1  and  2  of  this  act  for  any  such  service,  shall  on  conviction  thereof  be  ad¬ 
judged  guilty  of  a  misdemeanor. 

HISTORY:  CL  1871, 7476;— How.  9061;— CL  1897, 11253;— CL  1915,  14616;— CL  1929, 875;— CL  1948, 35.53. 

MISDEMEANOR:  Punishment,  see  Compilers’  \  750.504. 


Act  190, 1965,  p.  304;  Imd.  Eff.  Jul.  15. 

AN  ACT  to  provide  for  a  system  of  uniformity  of  service  for  veterans. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


$  35.61 


VETERANS  AND  MEMBERS  OF  ARMED  FORCES 


572 


The  People  of  the  State  of  Michigan  enact: 

35.61  Uniformity  of  sorvteo  dotos;  definitions. 

Sec.  1.  In  order  to  provide  for  the  uniformity  of  service  dates  for  veterans,  the  fol¬ 
lowing  dates  and  terms  shall  be  applicable  to  all  acts  of  the  state  relative  to  veterans: 

(a)  The  term  “veteran”  means  a  person,  including  women,  who  served  in  the  active 
military  forces,  during  a  period  of  war  or  who  received  the  armed  forces  expeditionary 
or  other  campaign  service  medal  during  an  emergency  condition  and  who  was  dis¬ 
charged  or  released  therefrom  under  honorable  conditions. 

The  term  “veteran”  also  includes  a  person  who  died  in  active  military  forces. 

(b)  The  term  “Spanish-American  war”  (1)  means  the  period  beginning  on  April  21, 
1898,  and  ending  on  July  4,  1902,  (2)  includes  the  Philippine  insurrection  and  the 
Boxer  rebellion,  and  (3)  in  the  case  of  a  veteran  who  served  with  the  United  States  mil¬ 
itary  forces  engaged  in  hostilities  in  the  Moro  province,  means  the  period  beginning  on 
April  21, 1898,  and  ending  on  July  15, 1903. 

(c)  The  term  “World  War  I”  (1)  means  the  period  beginning  on  April  6,  1917,  and 
ending  on  November  11,  1918,  and  (2)  in  the  case  of  a  veteran  who  served  with  the 
United  States  military  forces  in  Russia,  means  the  period  beginning  on  April  6,  1917, 
and  ending  on  April  1, 1920. 

(d)  The  term  “World  War  II”  means  the  period  beginning  December  7,  1941  and 
ending  December  31, 1946,  both  dates  inclusive. 

(e)  The  term  “Korean  conflict”  means  the  period  between  June  27,  1950  to  January 
31, 1955. 

(f)  Civil  war  and  confederate  veterans  who  served  between  April  12,  1861  and  May 
26, 1865. 

(g)  Indian  wars.  Since  the  Indian  wars  were  fought  intermittently  over  a  period  of 
years,  the  determination  as  to  whether  a  person  shall  be  considered  as  having  rendered 
military  service  during  these  wars  will  be  carefully  considered  by  the  state  veterans’ 
trust  fund.  January  1,  1817  through  December  31,  1898  is  considered  Indian  war  pe¬ 
riod. 

(h)  Mexican  wars.  Since  there  were  several  skirmishes  involving  the  Mexican  border, 
such  as  Mexican  border  troubles  1911-1916;  Veracruz  expedition  April  21, 1914  to  No¬ 
vember  26,  1914;  punitive  expedition  into  Mexico,  March  15,  1916  to  February  5, 
1917;  therefore  the  persons  rendering  military  service  in  any  of  these  skirmishes  shall 
be  considered  veterans  of  the  Mexican  wars  between  1911  and  February  5, 1917. 

(i)  Future  dates.  The  period  beginning  on  the  date  of  any  future  declaration  of  war 
by  the  congress  or  the  beginning  of  an  emergency  condition  recognized  by  the  is¬ 
suance  of  a  presidential  proclamation  or  a  presidential  executive  order  and  in  which 
the  armed  forces  expeditionary  medal  or  other  campaign  service  medals  are  awarded 
according  to  presidential  executive  order  and  ending  on  a  date  prescribed  by  presiden¬ 
tial  proclamation  or  concurrent  resolution  of  the  congress. 

(j)  Veterans  of  the  Korean  conflict  and  veterans  having  served  after  January  31, 
1955,  in  an  area  of  hazardous  duty  for  which  an  armed  forces  expeditionary  or  Viet¬ 
nam  service  medal  was  received  or  veterans  having  served  in  the  Vietnam  era  which  is 
defined  to  be  that  period  beginning  August  5,  1964,  and  ending  on  a  date  prescribed 
by  the  president  or  the  congress. 

HISTORY:  New  1965.  p.  304.  Act  190.  Imd.  EH.  JuL  15:— Am.  1966,  p.  121,  Act  99.  Irod  Eff.  Jun.  16;— Am.  1967.  p.  233.  Act  160.  Imd. 
EH.  Jun.  30;— Am.  1968.  p.  207,  Act  145,  Imd.  EH.  Jun.  12. 

CITED  IN  OTHER  SECTIONS;  The  ebove  section  Is  cited  in  35.22, 35.602, 35.801,  and  21 1.71. 
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35.62  Combination  of  activo  duty  sorvica  days. 

Sec.  2.  Veterans  who  served  in  more  than  1  period  of  war  service  may  combine  their 
active  duty  days  of  service  to  make  the  90  days  required  by  veteran  benefit  statutes  or 
acts. 

HISTORY:  New  1965,  p.  305,  Act  190,  Iind  EH.  JuL  15. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  M  35,22, 35.602.  and  211.7f. 


Act  321, 1937,  p.  623;  Imd.  Eff.  Jul.  27. 

AN  ACT  concerning  the  guardianship  of  incompetent  veterans,  orphans  of  de¬ 
ceased  veterans  and  other  incompetent  and  minor  beneficiaries  of  the  veterans  admin¬ 
istration;  to  provide  penalties  for  the  violation  of  the  provisions  of  this  act;  to  declare 
the  effect  of  this  act;  and  to  repeal  all  acts  and  parts  of  acts  inconsistent  with  the  pro¬ 
visions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

35.71  Definitions. 

Sec.  1.  Definitions.  As  used  in  this  act: 

The  term  “person”  includes  a  partnership,  corporation  or  an  association. 

The  term  “veterans  administration”  means  the  United  States  veterans  administra¬ 
tion,  its  predecessors  or  successors. 

The  terms  “estate”  and  “income”  shall  include  only  moneys  received  by  the 
guardian  from  the  veterans  administration,  all  earnings,  interest,  and  profit  derived 
therefrom  and  all  property  acquired  therewith. 

The  term  ‘"benefits”  shall  mean  all  moneys  paid  or  payable  by  the  United  States 
through  the  veterans  administration. 

The  term  “administrator”  means  the  administrator  of  veterans  affairs,  or  his  succes¬ 
sor. 

The  term  “ward”  means  a  beneficiary  of  the  veterans  administration. 

The  term  “guardian”  as  used  herein  shall  mean  any  person  acting  as  a  fiduciary  for 
a  ward. 

HISTORY:  CL  1948,  35.71.  This  act  was  prepared  under  the  supervision  of  the  National  Conference  of  Commissioners  on  Uniform  State 
Laws,  and  recommended  by  such  commissioners  for  passage  by  the  several  states.  It  has  been  adopted  by  the  legislatures  of  the  following  states: 
Alabama,  Arizona,  Arkansas,  California,  Colorado,  Florida,  Georgia,  Idaho,  Illinois,  Indiana,  Iowa,  Kansas,  Kentucky,  Louisiana,  Maine,  Mary¬ 
land.  Massachusetts,  Michigan,  Mississippi,  Missouri,  Montana,  Nebraska,  Nevada,  New  Hampshire,  New  Jersey.  New  Mexico,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Puerto  Rico,  Rhode  Island,  South  Carolina,  South  Dakota,  Tennessee,  Utah,  Vermont,  West  Virginia,  Wyoming. 
COMPILERS'  NOTE:  The  catchlines  following  the  act  section  numbers  of  this  act  were  incorporated  as  a  part  of  the  act  when  enacted. 

35.72  Guardians;  manner  of  appointment. 

Sec.  2.  Application.  Whenever,  pursuant  to  any  law  of  the  United  States,  or  regula¬ 
tion  of  the  veterans  administration,  it  is  necessary,  prior  to  payment  of  benefits  that  a 
guardian  be  appointed  for  a  ward,  such  appointment  shall  be  made  in  the  manner 
hereinafter  provided. 

HISTORY:  CL  1948. 35.72. 

35.73  Administrator  of  veterans’  affairs;  interested  party  in  proceedings 
for  appointment  of  guardian;  notico,  hearing;  limitation  on  number  of 
wards. 

Sec.  3.  Administrator  of  veterans  affairs,  party  in  interest.  The  administrator  of  vet¬ 
erans  affairs,  or  his  successor,  is  and  shall  be  a  party  in  interest  in  any  proceedings 
brought  under  any  law  of  this  state  for  the  appointment  of  a  guardian  of  a  veteran  of 
any  war  or  other  beneficiary  on  whose  account  benefits  of  compensation,  adjusted 
compensation,  pension  or  insurance  or  other  benefits  are  payable  by  the  veterans  ad¬ 
ministration,  and  the  said  administrator  or  his  successor  is  and  shall  be  an  interested 
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party  in  the  administration  of  die  estate  of  any  such  ward  on  whose  account  such 
benefits  are  payable  or  whose  estate  includes  assets  derived  from  benefits  paid  by  the 
veterans  administration,  its  predecessor  or  successor,  and  written  notice  shall  be  given 
by  (registered)  mail  unless  waived  in  writing  to  the  office  of  the  veterans  administra¬ 
tion  having  jurisdiction  over  the  area  in  which  the  court  is  located,  of  the  time  and 
place  for  hearing  on  any  petition  or  pleading  or  in  connection  with  any  proceeding 
pertaining  to  or  affecting  in  any  manner  the  administration  of  the  estate  of  any  benefi¬ 
ciary  of  the  veterans  administration.  Said  notice  shall  be  deposited  in  the  mails  not  less 
than  14  days  or  such  other  period  as  the  court  may  order  prior  to  the  date  of  such 
hearings  or  other  proceedings:  Provided,  That  in  case  of  any  proceeding  or  hearing  no¬ 
tice  of  which  is  not  required  by  the  statutes  in  such  case  made  and  provided  to  be 
given  to  the  interested  parties  thereto,  either  by  personal  service,  mailing  or  advertise¬ 
ment,  notice  thereof  need  not  be  given  to  said  office  of  the  veterans  administration. 

Limitation  on  number  of  wards.  Except  as  hereinafter  provided,  it  shall  be  unlawful 
for  any  person  to  accept  appointment  as  guardian  of  any  ward  if  such  proposed 
guardian  shall  at  that  time  be  acting  as  guardian  for  10  wards.  In  any  case,  upon  pres¬ 
entation  of  a  petition  by  an  attorney  of  the  veterans  administration  under  this  section 
alleging  that  a  guardian  is  acting  in  a  fiduciary  capacity  for  more  than  10  wards  and 
requesting  his  discharge  for  that  reason,  the  court,  if  it  determines  that  such  guardian 
is  acting  in  a  fiduciary  capacity  for  more  than  10  wards,  shall  require  a  final  account¬ 
ing  forthwith  from  such  guardian  and  shall  discharge  such  guardian  in  said  case. 

The  limitations  of  this  section  shall  not  apply  where  the  guardian  is  a  bank  or  trust 
company.  An  individual  may  be  guardian  of  more  than  10  wards  if  they  are  all  mem¬ 
bers  of  the  same  immediate  family.  For  the  purposes  of  this  section,  such  appoint¬ 
ments  in  the  same  immediate  family  shall  be  counted  as  1  appointment  only. 

HISTORY:  CL  1948, 35.73. 

35.74  Guardians;  petition  for  appointment,  filing,  content. 

Sec.  4.  Appointment  of  guardians.  A  petition  for  the  appointment  of  a  guardian  may 
be  filed  in  the  probate  court  by  or  on  behalf  of  any  person  who  under  existing  law  is 
entitled  to  priority  of  appointment.  If  there  be  no  person  so  entitled  or  if  the  person  so 
entitled  shall  neglect  or  refuse  to  file  such  a  petition  within  30  days  after  mailing  of 
notice  by  the  veterans  administration  to  the  last  known  address  of  such  person  indicat¬ 
ing  the  necessity  for  the  same,  a  petition  for  such  appointment  may  be  filed  in  any 
court  of  competent  jurisdiction  by  or  on  behalf  of  any  responsible  person  residing  in 
this  state. 

The  petition  for  appointment  shall  set  forth  the  name,  age,  place  of  residence  of  the 
ward,  die  name  and  place  of  residence  of  the  nearest  relative,  if  known,  and  the  fact 
that  such  ward  is  entitled  to  receive  benefits  payable  by  or  through  the  veterans  ad¬ 
ministration  and  shall  set  forth  the  amount  of  moneys  then  due  and  the  amount  of 
probable  future  payments. 

The  petition  shall  also  set  forth  the  name  and  address  of  the  person  or  institution,  if 
any,  having  actual  custody  of  the  ward  and  the  name,  age,  relationship,  if  any,  occupa¬ 
tion  and  address  of  the  person  proposed  for  appointment  as  guardian.  Notwithstand¬ 
ing  any  law  as  to  priority,  the  court  may  appoint  a  capable  individual,  bank  or  trust 
company  as  guardian,  if  the  person  entided  to  priority  fails  to  apply,  or  if  after  hearing 
the  court  determines  it  is  to  the  best  interest  of  the  ward  to  appoint  another. 

HISTORY:  CL  1948, 35.74. 

35.75  Guardian  for  minor;  prima  facia  ovidonca  of  necessity. 

Sec.  5.  Prima  facie  evidence  of  necessity  for  guardian — infant. 

Where  a  petition  is  filed  for  the  appointment  of  a  guardian  of  a  minor  ward,  a  certi¬ 
ficate  of  the  administrator,  or  his  authorized  representative,  setting  forth  the  age  of 
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such  minor  as  shown  by  the  records  of  the  veterans  administration  and  the  fact  that 
the  appointment  of  a  guardian  is  a  condition  precedent  to  the  payment  of  any  moneys 
due  the  minor  by  the  veterans  administration  shall  be  prima  facie  evidence  of  the  ne¬ 
cessity  for  such  appointment. 

HISTORY:  CL  1048, 35.75. 

35.76  Guardian  for  incompafant;  prima  facia  avidanca  of  necessity. 

Sec.  6.  Prima  facie  evidence  of  necessity  for  guardian — incompetent. 

Where  a  petition  is  filed  for  the  appointment  of  a  guardian  of  a  mentally  incompe¬ 
tent  ward  a  certificate  of  the  administrator,  or  his  duly  authorized  representative,  set¬ 
ting  forth  the  fact  that  such  person  has  been  rated  incompetent  by  the  veterans  ad¬ 
ministration  on  examination  in  accordance  with  the  laws  and  regulations  governing 
such  veterans  administration;  and  that  the  appointment  of  a  guardian  is  a  condition 
precedent  to  the  payment  of  any  moneys  due  such  person  by  the  veterans  administra¬ 
tion,  shall  be  prima  facie  evidence  of  the  necessity  for  such  appointment. 

HISTORY:  CL  1948, 36.78. 

35.77  Guardians;  notice  of  filing  petition  for  appointment. 

Sec.  7.  Notice.  Upon  the  filing  of  a  petition  for  the  appointment  of  a  guardian,  un¬ 
der  the  provisions  of  this  act,  the  court  shall  cause  such  notice  to  be  given  as  is  pro¬ 
vided  by  law.  If  demanded,  jury  trial  shall  not  be  denied. 

HISTORY:  CL  1948, 35.77. 

35.78  Guardians;  bonds,  execution  and  filing;  corporate  guardians,  ex¬ 
emption;  sureties. 

Sec.  8.  Before  making  an  appointment  under  the  provisions  of  this  act  the  court 
shall  be  satisfied  that  the  person  whose  appointment  is  sought  is  a  fit  and  proper  per¬ 
son  to  be  appointed.  Upon  the  appointment  being  made,  the  guardian  shall  execute 
and  file  a  bond  to  be  approved  by  the  court  in  an  amount  not  less  than  the  sum  then 
due  and  estimated  to  become  payable  during  the  ensuing  year.  The  said  bond  shall  be 
in  the  form  and  be  conditioned  as  required  of  guardians  appointed  under  the  general 
guardianship  laws  of  this  state.  The  court  shall  have  power  from  time  to  time  to  re¬ 
quire  the  guardian  to  file  an  additional  bond:  Provided,  however.  That  if  the  person 
appointed  as  guardian  under  the  provisions  of  this  act  is  a  trust  company  organized  un¬ 
der  the  laws  of  the  state  of  Michigan,  or  a  bank  with  trust  powers  organized  under  the 
laws  of  the  United  States  or  of  the  state  of  Michigan,  no  bond  shall  be  required  except 
that  the  court  in  any  case  may  require  a  bond  from  any  such  guardian  if,  under  the  cir¬ 
cumstances  in  a  particular  case,  it  feels  that  such  a  bond  is  necessary  for  the  protection 
of  the  estate  of  die  ward:  And  provided  further.  That  in  any  case  where  a  trust  com¬ 
pany  organized  under  the  laws  of  the  state  of  Michigan,  or  a  bank  with  trust  powers 
organized  under  the  laws  of  the  United  States  or  of  the  state  of  Michigan,  shall  hereto¬ 
fore  have  been  appointed  guardian  under  the  provisions  of  this  act  and  shall  have  fur¬ 
nished  bond  as  such  guardian,  the  court  shall  have  power  to  cancel  such  bond  and  to 
release  and  discharge  the  surety  or  sureties  thereon,  upon  the  written  petition  of  such 
surety  or  his  principal  and  after  the  principal  named  in  said  bond  has  bled  an  account 
of  all  his  actions  and  administration  from  die  date  of  his  last  account  up  to  the  date  of 
the  hearing,  if  the  court,  after  due  notice  to  all  persons  interested  deems  it  reasonable 
and  proper. 

Where  a  bond  is  tendered  by  a  guardian  with  personal  sureties,  there  shall  be  at 
least  2  such  sureties  and  they  shall  file  with  the  court  a  certificate  under  oath  which 
shall  describe  the  property  owned,  both  real  and  personal,  and  shall  state  that  they  are 
each  worth  the  sum  named  in  the  bond  as  the  penalty  thereof  over  and  above  all  their 
debts  and  liabilities  and  exclusive  of  property  exempt  from  execution.  Notwithstand- 
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ing  such  tender,  the  court  may  require  additional  security  for  or  may  require  a  corpo¬ 
rate  surety  bond,  the  premium  thereon  to  be  paid  from  ward’s  estate. 

HISTORY:  Am.  1945,  p.  529,  Act  308,  Imd.  EH.  May  25;— Am.  1947,  p.  378,  Act  245,  EH.  Oct  11;— CL  1948, 35.78. 


35.79  Guardians;  annual  accounting;  filing,  notice,  hearing. 

Sec.  9.  Accounting.  Every  guardian,  who  shall  receive  on  account  of  his  ward  any 
moneys  from  the  veterans  administration  shall  file  with  the  court  annually  on  the  anni¬ 
versary  date  of  the  appointment,  in  addition  to  such  other  accounts  as  may  be  re¬ 
quired  by  the  court,  a  full,  true,  and  accurate  account  under  oath  of  all  moneys  so  re¬ 
ceived  by  him,  of  all  disbursements  thereof,  and  showing  the  balance  thereof  in  his 
hands  at  the  date  of  such  account  and  how  invested.  At  the  time  of  the  filing  in  the 
court  of  any  account,  a  certified  copy  thereof  shall  be  by  the  guardian  served  by  mail 
on  the  office  of  the  veterans  administration  having  jurisdiction  over  the  area  in  which 
such  court  is  located.  A  correct  copy  of  any  petition  or  other  pleading  pertaining  to 
such  account  or  affecting  in  any  manner  the  ward  or  his  estate  shall  similarly  be  so 
served.  The  court,  unless  hearing  be  waived  in  writing  by  the  chief  attorney  of  the  vet¬ 
erans  administration,  shall  fix  a  time  and  place  for  the  hearing  on  such  account,  peti¬ 
tion,  or  other  pleading,  not  less  than  14  days,  nor  more  than  30  days  from  the  date  of 
said  service,  unless  a  different  available  date  be  stipulated  in  writing.  Written  notice 
of  the  time  and  place  of  such  hearing  shall  be  given  the  veterans  administration  office 
concerned,  and  the  guardian,  not  less  than  14  days  before  the  date  of  hearing,  and  may 
be  given  by  mail. 

When  such  notice  shall  have  been  given  as  provided  herein,  any  order  entered  in  re¬ 
spect  to  such  account,  petition,  or  other  pleading  shall  have  the  same  effect  as  if  en¬ 
tered  after  notice  by  publication  as  provided  in  the  statutes  of  the  state  of  Michigan  in 
such  case  made  and  provided,  and  in  such  case  notice  by  publication  shall  not  be 
made,  unless  on  order  of  the  court  for  good  cause  shown.  Upon  an  attorney  for  said 
veterans  administration  entering  his  appearance  or  filing  waiver  with  respect  to  any 
such  hearing,  no  guardian  ad  litem  shall  be  appointed  except  upon  motion  by  any  in¬ 
terested  party  and  for  good  cause  shown. 

Upon  rendering  any  such  account  the  guardian  shall  produce  for  examination  by  the 
court,  or  a  duly  authorized  clerk  or  other  appointee  thereof,  all  securities,  evidence  of 
balance  on  deposit,  and  investments  reported  therein,  which  shall  be  described  in  such 
account  in  sufficient  detail  so  that  they  may  be  identified,  and  the  court  or  its  duly  au¬ 
thorized  clerk  or  other  appointee  shall  ascertain  whether  such  securities,  balance  on 
deposit,  and  investments  correspond  with  such  account,  and  if  so  shall  certify  to  that 
effect  upon  the  account  filed  with  the  court  and  upon  the  copy  or  certificate  supplied 
the  veterans  administration. 

The  clerk  shall  mail  said  veterans  administration  office  a  copy  of  each  order  entered 
in  any  guardianship  proceeding  wherein  the  veterans  administration  is  an  interested 
party. 

HISTORY:  Am.  1938.  p.  374,  Act  197,  Imd.  EH.  June  8;— CL  1948, 35.79. 


35.80  Guardians;  failure  to  file  account,  penalty. 

Sec.  10.  Penalty  for  failure  to  account. 

If  any  guardian  shall  fail  to  file,  with  the  court  or  the  veterans  administration  as  re¬ 
quired  by  this  act,  any  account  of  the  benefits  received  by  him  from  the  veterans  ad¬ 
ministration  on  account  of  his  ward  within  30  days  after  such  account  is  due,  or  shall 
fail  to  furnish  the  veterans  administration  a  true  copy  of  any  account  or  of  any  petition 
as  required  by  this  act,  such  failure  shall  be  ground  for  removal. 

HISTORY:  CL  1948, 3580. 
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35.8 1  Guardians;  compensation;  notice  and  hearing. 

Sec.  11.  Compensation  payable  to  guardians  shall  not  exceed  5%  of  the  income  of 
the  ward  during  any  year.  If  such  compensation  appears  inadequate,  the  court  may 
upon  petition  and  after  notice  to  the  veterans  administration  and  hearing  thereon,  au¬ 
thorize  such  other  or  additional  compensation  payable  from  the  estate  of  the  ward  as 
shall  be  deemed  just  and  reasonable.  Notice  of  such  petition  and  hearing  shall  be  given 
the  proper  office  of  the  veterans  administration  in  the  manner  provided  in  section  9  of 
this  act. 

HISTORY:  CL  1048, 35.81;— Am.  1962.  p.  89.  Act  102.  EH.  Mar.  28, 1963. 

35.82  Guardians;  investments  permitted  with  prior  approval  of  court. 

Sec.  12.  Investments.  It  shall  be  the  duty  of  guardians  to  invest  and  keep  invested 
their  wards’  surplus  money  and  only  in  the  securities  hereinafter  indicated,  and  in 
which  the  guardian  has  no  interest.  Such  investments,  except  those  provided  in  para¬ 
graph  “a”  hereof,  shall  be  made  only  upon  the  prior  approval  of  the  court. 

(a)  Direct  obligations  of  this  state  and  of  the  United  States  government,  and  obliga¬ 
tions,  the  interest  and  principal  of  which  are  both  unconditionally  guaranteed  by  die 
United  States  government. 

(b)  The  bonds  which  are  the  general  obligations  of  any  other  state,  or  of  any  county, 
city  or  town  in  the  United  States  with  a  population  as  shown  by  next  preceding  federal 
census  of  not  less  than  10,000  inhabitants,  and  which  bonds  were  not  issued  in  aid  of 
railroads,  and  where  the  laws  do  not  permit  such  counties,  cities  or  towns  to  become 
indebted  in  excess  of  5  per  cent  of  the  assessed  valuation  of  property  for  taxation 
therein,  and  where  the  total  indebtedness  of  such  county,  city  or  municipality,  does 
not  exceed  5  per  cent  of  the  assessed  valuation  of  property  for  taxation  at  the  time  of 
such  investment:  Provided  always.  There  has  been  no  default  for  more  than  30  days 
during  the  preceding  10  years  upon  any  bonds  of  the  issuing  state,  county,  city  or 
town. 

(c)  The  legally  issued  notes  of  the  owner  of  improved  unencumbered  real  property 
located  in  this  state  secured  by  first  mortgage  or  deed  of  trust  thereon:  Provided,  That 
the  total  debt  secured  by  such  encumbrance  does  not  exceed  50  per  cent  of  the  actual 
cash  value  of  such  real  property  at  the  time  of  such  investment,  and  provided  that  if 
buildings  or  other  improvements  constitute  a  material  part  of  the  value  of  such  prem¬ 
ises  encumbered  to  secure  such  indebtedness  they  shall  be  kept  insured  against  loss  or 
damage  by  fire  or  wind  in  a  reasonable  amount  for  the  benefit  of  the  owners  of  such 
notes  secured  by  first  mortgages  or  deeds  of  trust. 

Before  making  any  such  investment  a  signed  application  therefor  shall  be  procured 
from  the  borrower  which  shall  contain  such  information  as  may  be  required  by  the 
lender  and  in  every  case  shall  contain  a  complete  description  of  the  real  estate,  includ¬ 
ing  improvements  thereon,  and  an  affirmative  statement  that  such  proposed  borrower 
is  the  owner  of  the  entire  fee  simple  title  to  such  real  estate  and  improvements,  that 
same  are  free  of  every  encumbrance  or  lien  of  any  character,  or  if  not,  a  statement  of 
any  existing  encumbrance  or  other  liens  thereon,  and  specific  authorization  to  the 
lender  to  withhold  from  the  proposed  loan  the  necessary  sum  to  discharge  and  procure 
the  release  of  any  such  encumbrances  or  other  liens,  and  such  release  shall  in  all  cases 
be  procured  and  filed  for  record  prior  to  or  contemporaneously  with  the  making  of 
such  loan.  The  proposed  borrower  shall  also  furnish  with  such  application  an  abstract 
or  certificate  of  title  and  same  shall  be  completed  to  the  time  of  closing  the  loan.  The 
guardian  proposing  to  make  such  loan  or  to  purchase  any  notes  secured  by  first  mort¬ 
gage  or  deed  of  trust  shall  exhibit  to  the  court  with  his  application  for  approval  thereof 
the  opinion  of  a  qualified  attorney  at  law  satisfactory  to  the  court,  which  opinion  shall 
show  that  such  attorney  has  examined  said  abstract  of  title  or  certificate  of  title  and 
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the  papers  evidencing  the  proposed  debt  and  encumbrance  to  secure  same,  and  based 
thereon  it  is  the  opinion  of  such  attorney  that  the  proposed  borrower  has  good  title  to 
the  property  to  be  encumbered  and  that  such  proposal  encumbrance  will  constitute  a 
valid  first  lien  thereon.  In  addition  thereto  the  guardian  shall  file  with  the  court  satis¬ 
factory  written  evidence  that  the  reasonable  cash  value  of  the  property  to  be  encum¬ 
bered  is  in  accordance  with  the  requirements  of  this  paragraph. 

If  the  guardian  purchases  previously  issued  notes  secured  by  first  mortgage  or  deed 
of  trust,  the  attorney's  examination  and  opinion  shall  also  disclose  whether  the  pro¬ 
posed  transferor  has  and  will  pass  to  the  guardian  good  title  thereto  together  with  the 
liens  securing  same  as  hereinbefore  provided.  In  such  case  the  guardian  shall  file  with 
the  court  satisfactory  written  evidence  of  value  of  the  encumbered  property  as  is  here¬ 
inabove  required,  as  of  the  time  of  acquiring  such  notes. 

(d)  The  legally  issued  first  and  refunding  mortgage  bonds  of  any  railroad  or  railway 
corporation  organized  under  the  laws  of  the  United  States  or  of  any  state  thereof,  as 
provided  in  paragraphs  (d),  (e)  and  (f),  of  section  24  of  Act  No.  66  of  the  Public  Acts  of 
1929,  as  amended,  and  subject  to  all  of  the  provisions,  conditions  and  limitations 
therein  prescribed:  And  provided  further.  That  at  no  time  shall  the  amount  invested  in 
such  bonds  exceed  10  per  cent  of  the  total  amount  of  such  wards’  investments. 

(e)  The  legally  authorized  mortgage  bonds  issued  or  assumed  by  any  corporation  in¬ 
corporated  under  the  laws  of  the  United  States  or  of  any  state  thereof,  and  transacting 
the  business  of  supplying  electrical  energy  or  gas  or  both  for  light,  heat,  power  and 
other  purposes,  provided  such  corporation  is  subject  to  regulation  by  a  public  service 
commission  or  public  utilities  commission  or  other  similar  regulatory  body  duly  estab¬ 
lished  by  the  laws  of  the  United  States  or  the  state  in  which  such  corporation  operates: 
Provided,  however,  That  such  investment  shall  be  subject  to  all  the  provisions,  condi¬ 
tions  and  limitations  prescribed  in  paragraph  (h)  of  section  24  of  said  Act  No.  66:  And 
provided  further,  That  at  no  time  shall  the  amount  invested  in  such  bonds  exceed  10 
per  cent  of  the  total  amount  of  such  wards’  investments. 

(f)  Bonds  of  any  corporation  which  at  the  time  of  such  investment  is  incorporated 
under  the  laws  of  the  United  States  or  of  any  state  thereof  and  is  authorized  to  engage 
and  is  actually  engaged  in  the  business  of  furnishing  telephone  and  telegraph  service 
in  the  United  States  and  is  subject  to  regulation  by  the  interstate  commerce  commis¬ 
sion  or  a  public  service  commission  or  other  similar  federal  or  state  regulatory  body 
duly  established  by  the  laws  of  the  United  States  or  of  the  states  in  which  such  corpo¬ 
ration  operates:  Provided,  however.  That  such  investment  shall  be  subject  to  all  the 
provisions,  conditions  and  limitations  prescribed  in  paragraph  (i)  of  section  24  of  said 
Act  No.  66:  And  provided  further.  That  at  no  time  shall  the  amount  invested  in  such 
bonds  exceed  10  per  cent  of  the  total  amount  of  such  wards’  investments. 

(g)  The  legally  authorized  and  issued  first  mortgage  bonds  of  steamship  companies: 
Provided,  That  such  mortgages  shall  be  upon  steel  steamship  or  steamships  for  the  car¬ 
riage  upon  the  great  lakes  and  connecting  waters  of  package  freight  and  passengers 
combined  of  at  least  5,000  tons  carrying  capacity  each,  and  upon  bulk  freighters  of  at 
least  7,000  tons  carrying  capacity  each:  Provided,  That  such  bonds  are  issued  at  the 
time  of  completion  and  enrollment  of  such  steamship  or  steamships,  or  within  1  year 
thereafter:  Provided,  however.  That  such  investment  shall  be  subject  to  ah  the  provi¬ 
sions,  conditions  and  limitations  prescribed  in  paragraph  (j)  of  section  24  of  said  Act 
No.  66:  And  provided  further,  That  at  no  time  shall  the  amount  invested  in  such  bonds 
exceed  10  per  cent  of  the  total  amount  of  such  wards’  investments. 

(h)  The  withdrawable  shares  of  a  building  and  loan  association  or  savings  and  loan 
association  incorporated  under  the  laws  of  this  state,  or  in  the  shares  of  a  federal  sav¬ 
ings  and  loan  association  situated  in  this  state,  organized  and  existing  by  virtue  of  sec- 
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tion  5  of  an  act  of  congress  known  as  the  Home  Owners’  Loan  Act  of  1933,  as 
amended. 

HISTORY:  Am.  1939,  p.  184.  Act  102,  EH.  Sept  29;— CL  1948, 35.82. 

NOTE:  Act  06,  1928,  above  referred  to,  was  repealed  by  Act  341,  1937.  For  in  vestment  of  trust  funds  held  by  fiduciaries,  we  Compilers’ 
H  555J01-555J203* 

Sec.  5  of  an  act  of  Congress  known  as  the  Home  Owners’  Loan  Act  of  1933,  above  referred  to,  Is  12  U.S.C.A.  1464. 


35.821  Corporate  guardians;  common  trust  fund  investments  permitted. 

Sec.  12i.  Any  trust  company  or  bank  with  trust  powers  acting  as  a  guardian  pur¬ 
suant  to  this  act  and  organized  under  the  laws  of  this  state  or  of  the  United  States  may 
invest  in  a  common  trust  fund,  containing  only  investments  authorized  for  fiduciaries, 
established  and  maintained  by  the  corporate  fiduciary  in  conformity  with  the  laws  of 
this  state  or  of  the  United  States. 

HISTORY:  Add.  1989.  p.  122.  Act  84.  Imd.  EH.  JuL  21. 


35.83  Maintenance  and  support  of  ward. 

Sec.  13.  Maintenance  and  support.  A  guardian  shall  not  apply  any  portion  of  the  es¬ 
tate  of  his  ward  for  the  support  and  maintenance  of  any  person  other  than  said  ward, 
his  minor  children  and  his  wife  (if  she  and  the  ward  be  living  together)  except  upon 
petition  to  and  order  of  the  court  after  a  hearing,  notice  of  which  has  been  given  the 
proper  office  of  the  veterans  administration  in  the  manner  and  within  the  time  pro¬ 
vided  in  section  9  of  this  act. 

HISTORY:  CL  1948,3583. 


35.84  Purchase  of  heme  for  ward. 

Sec.  14.  Purchase  of  home  for  ward.  The  court  may  authorize  the  purchase  of  the 
entire  fee  simple  title  to  real  estate  in  this  state  in  which  the  guardian  has  no  interest, 
but  only  as  a  home  for  the  ward,  or  to  protect  his  interest,  or,  if  he  is  not  a  minor,  as  a 
home  for  his  dependent  family.  Such  purchase  of  real  estate  shall  not  be  made  except 
upon  the  entry  of  an  order  of  the  court  after  hearing  upon  verified  petition.  Notice  of 
such  hearing  shall  be  given  the  veterans  administration  in  the  manner  and  within  the 
time  provided  by  section  9  of  this  act. 

Before  authorizing  such  investment  the  court  shall  require  evidence  of  value  and  ti¬ 
tle  as  is  hereinabove  provided,  and  of  the  advisability  of  acquiring  such  real  estate.  Ti¬ 
tle  shall  be  taken  in  the  ward’s  name.  This  section  shall  not  be  construed  to  limit  the 
right  of  the  guardian  on  behalf  of  his  ward  to  bid  and  to  become  the  purchaser  of  real 
estate  at  a  sale  thereof  pursuant  to  decree  of  foreclosure  of  a  lien  held  by  or  for  the 
ward,  or  at  a  trustee’s  sale,  to  protect  the  ward’s  right  in  the  property  so  foreclosed  or 
sold,  or  at  a  sale  under  partition  decree,  if  necessary  to  protect  the  ward’s  interest  in 
such  property. 

HISTORY:  CL  1948, 3584. 


35.85  Guardian;  discharge,  release  of  sureties. 

Sec.  15.  Discharge  of  guardian  and  release  of  sureties.  When  a  minor  ward  for 
whom  a  guardian  has  been  appointed  under  the  provisions  of  this  act  or  other  laws  of 
this  state  shall  have  attained  his  or  her  majority,  and  if  incompetent  shall  be  declared 
competent  by  the  court,  and  when  any  incompetent  ward,  not  a  minor,  shall  be  de¬ 
clared  competent  by  the  court,  the  guardian  shall  file  a  final  account.  Upon  hearing, 
following  notice  to  the  former  minor  or  incompetent  and  to  the  veterans  administra¬ 
tion  in  the  manner  and  within  the  time  provided  by  section  9,  and  upon  approval  of 
the  final  account  the  court  may  so  adjudge,  and  discharge  the  guardian  and  release  the 
sureties  from  liability  upon  delivery  to  die  former  ward  of  the  assets  due  him  by  the 
former  guardian,  and  may  make  such  further  order  as  may  be  lawful. 

HISTORY:  CL  1948, 35.85. 
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35.85a  Successor  corporate  guardians;  appointment,  conditions  and  proce¬ 
dure. 

Sec.  15a.  (1)  Any  trust  company  or  bank  with  trust  powers,  organized  under  the 
laws  of  this  state  or  organized  under  the  laws  of  the  United  States,  hereinafter  in  this 
section  referred  to  as  a  corporate  guardian  or  fiduciary,  with  approval  of  the  probate 
court  having  jurisdiction,  may  resign  its  trust  as  guardian  under  this  act  in  accordance 
with  the  provisions  of  this  act  and  the  general  probate  laws  of  this  state.  Where  the 
corporate  fiduciary  has  resigned,  subject  to  the  provisions  of  this  act,  for  the  purpose 
of  expediting  and  facilitating  the  appointment  and  qualification  as  successor  fiduciary 
of  another  corporate  guardian,  the  laws  of  this  state  relating  to  notice  of  hearing  on 
the  appointment  of  a  successor  guardian  shall  not  be  applicable. 

(2)  It  shall  be  sufficient  for  the  resignation  and  discharge  of  a  guardian  and  the  con¬ 
temporaneous  appointment  as  successor  corporate  guardian  if  the  following  require¬ 
ments  are  met: 

(a)  The  filing  of  a  petition  by  a  corporate  guardian,  praying  that  its  resignation  be 
accepted,  that  it  be  discharged,  its  bond  or  other  undertaking  cancelled  and  the  surety 
thereon  released  upon  the  filing  of  its  final  account,  the  allowance  thereof,  and  the 
transfer  of  the  assets  to  the  corporate  successor  guardian  to  be  appointed  under  the 
provisions  of  this  section. 

(b)  The  appointment  of  a  qualified  successor  corporate  guardian  at  a  hearing  on  the 
petition  of  the  resigning  guardian  with  notice  only  to  the  veterans’  administration  as 
provided  in  section  3  of  this  act,  or  appointment  ex  parte  of  the  corporate  successor 
guardian  upon  the  filing  of  a  written  waiver  of  notice  of  hearing  thereon  by  the  veter¬ 
ans’  administration.  The  resignation  of  the  former  guardian  and  petition  for  the  ap¬ 
pointment  of  a  corporate  successor  guardian  may  be  combined  in  1  instrument  to  be 
signed  by  the  former  guardian. 

(c)  The  filing  of  an  acceptance  of  trust  or  bond  by  the  successor  corporate  guardian 
as  may  be  directed  by  the  court. 

(d)  Upon  the  allowance  of  its  final  account  and  filing  of  a  receipt  for  the  assets  as 
provided  by  law,  the  former  guardian  may  be  discharged,  its  bond  or  other  undertak¬ 
ing  cancelled  and  the  surety  thereon  released. 

HISTORY:  Add.  1958,  p.  Ill,  Act  103,  Imd.  EH.  Apr.  14. 

35.86  Insane  veteran;  commitment,  procedure. 

Sec.  16.  Commitment  of  insane  veteran.  Whenever  it  appears  that  any  veteran  is  eli¬ 
gible  for  treatment  in  a  United  States  veterans’  facility  and  commitment  is  necessary 
for  the  proper  care  and  treatment  of  such  veteran,  the  court  of  the  county  in  which 
the  veteran  is  found,  may,  upon  receipt  of  a  certificate  of  eligibility  from  the  veterans 
administration,  and  if  the  veteran  be  adjudged  insane  in  accordance  with  law,  direct 
such  veteran’s  commitment  to  the  veterans  administration  for  hospitalization  in  a 
United  States  veterans’  facility.  Thereafter  such  veteran  upon  admission  to  any  such 
facility  shall  be  subject  to  the  rules  and  regulations  of  the  veterans  administration  and 
the  chief  officer  of  such  facility  shall  be  vested  with  the  same  powers  exercised  by  su¬ 
perintendents  of  state  hospitals  for  mental  diseases  within  this  state  with  reference  to 
the  retention,  transfer  or  parole  of  the  veteran  so  committed.  Notice  of  such  pending 
commitment  proceedings  shall  be  furnished  the  person  to  be  committed  and  his  right 
to  appear  and  defend  shall  not  be  denied.  The  commitment  of  a  veteran  to  a  veterans’ 
facility  within  this  state  by  a  court  of  another  state  under  a  similar  provision  of  law, 
shall  have  the  same  force  and  effect  as  if  such  commitment  were  made  by  a  court  of 
this  state. 

HISTORY:  CL  1948. 35.86. 
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35.86a  Vatoran  of  unsound  mind  or  otharwiso  in  naad  of  confinement; 

commitment,  procedure;  transfer. 

Sec.  16a.  Commitment  to  veterans  administration  or  other  agency  of  United  States 
government. 

(1)  Whenever,  in  any  proceeding  under  the  laws  of  this  state  for  the  commitment  of 
a  person  alleged  to  be  of  unsound  mind  or  otherwise  in  need  of  confinement  in  a  hos¬ 
pital  or  other  institution  for  his  proper  care,  it  is  determined  after  such  adjudication  of 
the  status  of  such  person  as  may  be  required  by  law  that  commitment  to  a  hospital  for 
mental  disease  or  other  institution  is  necessary  for  safekeeping  or  treatment  and  it  ap¬ 
pears  that  such  person  is  eligible  for  care  or  treatment  by  the  veterans  administration 
or  other  agency  of  the  United  States  government,  the  court,  upon  receipt  of  a  certifi¬ 
cate  from  the  veterans  administration  or  such  other  agency  showing  that  facilities  are 
available  and  that  such  person  is  eligible  for  care  or  treatment  therein,  may  commit 
such  person  to  said  veterans  administration  or  other  agency.  The  person  whose  com¬ 
mitment  is  sought  shall  be  personally  served  with  notice  of  the  pending  commitment 
proceeding  in  the  manner  as  provided  by  the  law  of  this  state;  and  nothing  in  this  act 
shall  affect  his  right  to  appear  and  be  heard  in  the  proceedings.  Upon  commitment, 
such  person,  when  admitted  to  any  facility  operated  by  any  such  agency  within  or 
without  this  state,  shall  be  subject  to  the  rules  and  regulations  of  the  veterans  adminis¬ 
tration  or  other  agency.  The  chief  officer  of  any  facility  of  the  veterans  administration 
or  institution  operated  by  any  other  agency  of  die  United  States  to  which  the  person  is 
so  committed  shall  with  respect  to  such  person  be  vested  with  the  same  powers  as  su¬ 
perintendents  of  state  hospitals  for  mental  diseases  within  this  state  with  respect  to  re¬ 
tention  of  custody,  transfer,  parole  or  discharge.  Jurisdiction  is  retained  in  the  commit¬ 
ting  or  other  appropriate  court  of  this  state  at  any  time  to  inquire  into  the  mental 
condition  of  the  person  so  committed,  and  to  determine  the  necessity  for  continuance 
of  his  restraint,  and  all  commitments  pursuant  to  this  act  are  so  conditioned. 

(2)  The  judgment  or  order  of  commitment  by  a  court  of  competent  jurisdiction  of 
another  state  or  of  the  District  of  Columbia,  committing  a  person  to  the  veterans  ad¬ 
ministration,  or  other  agency  of  the  United  States  government  for  care  or  treatment 
shall  have  the  same  force  and  effect  as  to  the  committed  person  while  in  this  state  as  in 
the  jurisdiction  in  which  is  situated  the  court  entering  the  judgment  or  making  the  or¬ 
der;  and  the  courts  of  the  committing  state,  or  of  the  District  of  Columbia,  shall  be 
deemed  to  have  retained  jurisdiction  of  the  person  so  committed  for  the  purpose  of  in¬ 
quiring  into  the  mental  condition  of  such  person,  and  of  determining  the  necessity  for 
continuance  of  his  restraint,  as  is  provided  in  subsection  (1)  of  this  section  with  respect 
to  persons  committed  by  the  courts  of  this  state.  Consent  is  hereby  given  to  the  appli¬ 
cation  of  the  law  of  the  committing  state  or  district  in  respect  to  the  authority  of  the 
chief  officer  of  any  facility  of  the  veterans  administration,  or  of  any  institution  oper¬ 
ated  in  this  state  by  any  other  agency  of  the  United  States  to  retain  custody,  or  trans¬ 
fer,  parole  or  discharge  the  committed  person. 

(3)  Upon  receipt  of  a  certificate  of  the  veterans  administration  or  such  other  agency 
of  the  United  States  that  facilities  are  available  for  the  care  or  treatment  of  any  person 
heretofore  committed  to  any  hospital  for  the  insane  or  other  institution  for  the  care  or 
treatment  of  persons  similarly  afflicted  and  that  such  person  is  eligible  for  care  or 
treatment,  the  superintendent  of  the  institution  may  cause  the  transfer  of  such  person 
to  the  veterans  administration  or  other  agency  of  die  United  States  for  care  or  treat¬ 
ment.  Upon  effecting  any  such  transfer,  the  committing  court  or  proper  officer  thereof 
shall  be  notified  by  the  transferring  agency.  No  person  shall  be  transferred  to  the  vet¬ 
erans  administration  or  other  agency  of  the  United  States  if  he  be  confined  upon  con¬ 
viction  of  any  felony  or  misdemeanor  or  if  he  has  been  acquitted  of  the  charge  solely 
on  the  ground  of  insanity,  unless  prior  to  transfer  the  court  or  other  authority  origi- 
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nally  committing  such  person  shall  enter  an  order  for  such  transfer  after  appropriate 
motion  and  hearing. 

Any  person  transferred  as  provided  in  this  section  shall  be  deemed  to  be  committed 
to  the  veterans  administration  or  other  agency  of  the  United  States  pursuant  to  the 
original  commitment. 

HISTORY:  Add.  1944.  1st  Ex.  Ses.,  p.  71.  Act  37.  Imd.  Eff.  Mar.  3;— CL  1948, 35.86a. 


35.87  Construction  of  act. 

Sec.  17.  Liberal  construction.  This  act  shall  be  construed  liberally  to  secure  the  ben¬ 
eficial  intents  and  purposes  thereof  and  shall  apply  only  to  beneficiaries  of  the  veter¬ 
ans  administration. 

HISTORY:  CL  1948, 35.87. 

35.88  Uniform  veterans’  guardianship  act;  short  title. 

Sec.  18.  Citation  of  act.  This  act  may  be  cited  as  the  “Uniform  Veterans’  Guardian¬ 
ship  Act.” 

HISTORY:  CL  1948, 35.88. 

Sec.  19.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945.  p.  415,  Act  267,  Imd.  Eff.  May  25. 

35.90  Modification  and  repeals  of  prior  law. 

Sec.  20.  Modification  of  prior  laws.  All  laws  or  parts  of  laws  relating  to  beneficiaries 
of  the  veterans  administration  inconsistent  with  this  act  are  hereby  repealed.  Act  No. 
156  of  the  Public  Acts  of  1929,  as  amended,  being  sections  810,  811,  813,  814,  815, 
816,  817,  818,  819,  820,  821,  822,  823,  824,  825,  826,  827,  828  and  829  of  the  Com¬ 
piled  Laws  of  1929,  is  hereby  repealed.  Except  where  inconsistent  with  this  act,  the 
general  guardianship  laws  of  this  state,  and  the  laws  establishing  the  practice  in  such 
matters,  including  rights  of  appeal,  shall  be  applicable  to  such  beneficiaries  and  their 
estates. 

HISTORY.  CL  1948, 35.90. 

NOTE:  For  law  governing  guardian  and  ward,  see  Compilers'  {  703. 1  et  seq. 

35.91  Application  of  act  as  to  surety  bonds,  administration  of  estates,  and 

investments;  liability  of  guardian,  liquidation  of  investments. 

Sec.  21.  Application  of  act.  The  provisions  of  this  act  relating  to  surety  bonds  and 
the  administration  of  estates  of  administration  beneficiaries  under  guardianship  shall 
apply  to  all  such  estates  heretofore  or  hereafter  created  under  the  general  laws  of  this 
state  to  the  extent  that  such  estates  have  assets  derived  from  the  benefits  paid  directly 
by  the  veterans  administration  or  receive  such  benefits  in  the  future. 

The  provisions  of  this  act  relative  to  investments  shall  govern  all  investments  made 
after  the  enactment  hereof:  Provided,  however,  That  the  guardian  shall  be  liable  for 
any  loss  resulting  from  his  failure  to  use  reasonable  diligence  and  care  with  respect  to 
liquidating  investments  of  the  ward,  lawful  when  made,  but  not  permissible  under  the 
provisions  of  this  act:  And  provided  further,  That  all  such  investments  shall  be  liqui¬ 
dated  within  5  years  from  the  effective  date  of  this  act  unless  the  time  for  such  liquida¬ 
tion  in  any  case  shall  be  extended  by  the  court  of  appointment  upon  petition  therefor 
and  evidence  in  support  thereof,  in  which  latter  event  such  liquidation  shall  occur 
within  the  period  fixed  by  such  order  of  extension. 

HISTORY:  CL  1948, 35.91. 


Act  245, 1935,  p.  416;  Eff.  Sep.  21. 

AN  ACT  to  provide  educational  opportunities  for  the  children  of  certain  soldiers, 
sailors,  m^urines  and  nurses.  Am.  1937,  p.  115,  Act  84,  Imd.  Eff.  Jun.  15.:-Am.  1943,  p. 
34,  Act  38,  Eff.  Jul.  30. 
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The  People  of  the  State  of  Michigan  enact: 

35.1 1 1  Children  of  deceased  or  disabled  veterans;  educational  aid. 

Sec.  1.  Any  person  not  under  16  and  not  over  22  years  of  age  who  has  been  a  resi¬ 
dent  of  the  state  of  Michigan  for  12  months,  who  is  a  child  of  a  member  of  the  armed 
forces  of  the  United  States  who  was  killed  in  action  or  died  from  other  cause  during 
any  war  or  war  condition  in  which  the  United  States  has  been,  is,  or  may  hereafter  be 
a  participant,  or  who  as  a  result  of  wartime  service  has  since  died  or  is  totally  disabled, 
shall  be  admitted  to  and  may  attend  any  state  tax  supported  educational  or  training  in¬ 
stitution  of  a  secondary  or  college  grade.  Such  persons  admitted  to  tax  supported  insti¬ 
tutions  shall  not  be  required  to  pay  any  matriculation  fee,  athletic  fee,  tuition  or  any 
other  fee  which  takes  the  place  of  tuition  charges  during  the  time  in  which  he  is  a  stu¬ 
dent  at  said  state  institution. 

HISTORY:  Am.  1937,  p.  115,  Act  84,  Imd.  Eff.  Jun.  15;— Am.  1943.  p.  34,  Act  38,  Eff.  Jul.  30;— CL  1948,  35.11 1;— Ain.  1963.  p.  181.  Act 
128,  Imd.  Eff.  May  10;— Am.  1965,  p.  731.  Act  371,  Eff.  Mar.  31,  1966. 


35.1 12  Michigan  veterans9  trust  fund  board  of  trustees;  determination  of 
eligibility  for  educational  aid,  rules  and  regulations,  appropriations. 

Sec.  2.  The  Michigan  veterans*  trust  fund  board  of  trustees  shall  determine  the  eligi¬ 
bility  of  any  person  who  may  make  application  for  the  benefits  provided  in  section  1  of 
this  act  and  shall  satisfy  itself  of  the  attendance  of  such  person  at  any  such  institution 
and  of  the  accuracy  of  the  charge  or  charges  submitted  to  said  board  by  the  authorities 
of  such  institution  on  account  of  the  attendance  thereat  of  such  person.  No  member  of 
the  board  or  the  secretary  shall  receive  any  compensation  for  such  services.  Such  au¬ 
thority  shall  also  make  such  rules  and  regulations  as  to  provide  uniform  consideration 
of  persons  who  are  eligible  for  the  benefits  of  this  act.  The  appropriations  that  have 
been  provided  to  the  institutions  or  state  board  of  education  for  this  purpose  shall  be 
made  to  the  Michigan  veterans*  trust  fund  board  of  trustees. 

HISTORY:  CL  1948, 35.112;— Am.  1963,  p.  181,  Act  128.  Imd.  EH.  May  10;— Am.  1965,  p.  731,  Act  371,  EH.  Mar.  31,  1966. 


35.121-35.126  Repealed.  1 966,  p.  63,  Act  39,  Eff.  Mar.  10, 1967. 

Sections  authorized  certain  schools  to  establish  veterans’  institutes. 


35.1 31  -35.1 33  Repealed.  1 962,  p.  67,  Act  81 ,  Eff.  Mar.  28, 1 963. 

Sections  related  to  appropriation  of  funds  for  assistance  to  school  districts  for  veterans'  education. 

35.1 81  -35.1 83.  Expired  June  30, 1 966. 

Sections  (Secs.  1-3,  Act  199.  1959,  p.  283,  March  19,  1960)  created  the  Civil  War  Centennial  Commission  and  prescnl»ed  its  powers  and 
duties.  Activities  of  commission  terminated  on  June  30,  1966  by  the  terms  of  the  act. 

35.191, 35.192  Repealed.  1962,  p.  66,  Act  81,  Eff.  Mar.  28, 1963. 

Sections  provided  for  publication  of  alphabetical  index  of  record  of  Michigan  soldiers  and  sailors  in  war  of  the  rebellion. 

35.201 , 35.202  Repealed.  1 962,  p.  66,  Act  81 ,  Eff.  Mar.  28, 1 963. 

Sections  provided  for  enrollment  of  certain  persons  as  enlisted  from  Michigan. 

35.21 1  -35.21 8  Repealed.  1 962,  p.  66,  Act  81 ,  Eff.  Mar.  28, 1 963. 

Sections  provided  for  incorporation  of  the  Grand  Army  of  the  Republic. 


Act  15,  1889,  p.  14;  Imd.  Eff.  Mar.  8. 

AN  ACT  to  incorporate  the  Woman’s  Relief  Corps  auxiliary  to  the  Grand  Army  of 
the  Republic,  department  of  Michigan,  and  subordinate  corps  of  the  Woman’s  Relief 
Corps  auxiliary  to  posts  of  the  Grand  Army  of  the  Republic. 
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The  People  of  the  State  of  Michigan  enact: 

35.221  Woman's  Relief  Corps  auxiliary  to  Grand  Army  of  the  Republic;  in¬ 
corporation. 

Sec.  1.  That  the  Woman’s  Relief  Corps  auxiliary  to  the  Grand  Army  of  the  Repub¬ 
lic,  department  of  Michigan,  and  subordinate  corps  of  the  Woman’s  Relief  Corps  aux¬ 
iliary  to  posts  of  the  Grand  Army  of  the  Republic  of  the  department  of  Michigan,  may 
be  incorporated  in  pursuance  to  the  provisions  of  this  act. 

HISTORY:  How.  4859r;— CL  1897, 7768;— CL  1915, 10199;— CL  1929, 10486;— CL  1948, 35.221. 

35.222  Women’s  Relief  Corps;  articles  of  association;  execution,  contents. 

Sec.  2.  The  president,  senior  vice-president,  junior  vice-president,  secretary  and 
treasurer  of  the  department  of  Michigan  Woman’s  Relief  Corps  auxiliary  to  the  Grand 
Army  of  the  Republic  may  make  and  execute  articles  of  association  under  their  hands 
and  seals,  which  articles  of  association  shall  be  acknowledged  before  some  officer  au¬ 
thorized  by  law  to  take  acknowledgment  of  deeds  and  shall  set  forth: 

First,  The  names  of  the  officers  above  mentioned  and  their  places  of  residence; 

Second,  The  corporate  name  by  which  the  association  shall  be  known  in  law; 

Third,  The  object  and  purposes  of  such  association,  which  shall  be  to  promote  the 
general  welfare  of  the  order  known  as  the  Woman’s  Relief  Corps  and  the  period  for 
which  it  is  incorporated,  which  shall  not  exceed  30  years. 

HISTORY:  How.  4859s;— CL  1897, 7789;— CL  1915, 10200;— CL  1929, 10487;— CL  1948, 35.222. 

35.223  Articles  of  association;  filing;  body  corporate,  powers  and  property 

limitations. 

Sec.  3.  A  copy  of  said  articles  of  association,  together  with  a  copy  of  the  rules  and 
regulations  of  the  Woman’s  Relief  Corps  auxiliary  of  the  Grand  Army  of  the  Republic, 
shall  be  filed  with  and  recorded  in  the  office  of  the  secretary  of  state,  and  thereupon 
the  persons  who  shall  have  signed  such  articles  of  association,  their  associates  and  suc¬ 
cessors,  shall  be  a  body  politic  and  corporate  by  the  name  expressed  in  such  articles  of 
association,  and  by  that  name  they  and  their  successors  shall  have  succession,  and  shall 
be  persons  in  law  capable  to  purchase,  take,  receive,  hold  and  enjoy  to  them  and  their 
successors,  estates,  real  and  personal,  of  suing  and  being  sued,  and  to  have  a  common 
seal  which  may  be  altered  or  changed  at  pleasure:  Provided,  That  the  value  of  real  and 
personal  estate  shall  not  exceed  the  value  of  10,000  dollars,  and  that  they  and  their 
successors  shall  have  power  to  give,  grant,  sell,  lease,  demise,  and  dispose  of  real  and 
personal  estate  or  part  thereof  at  their  will  and  pleasure,  and  the  proceeds,  rents  and 
incomes  to  be  disposed  of  as  directed  by  the  department  at  its  annual  meeting.  Said 
corporation  shall  have  full  power  to  make  and  establish  rules  and  by-laws  for  regulat¬ 
ing  and  governing  all  the  affairs  and  business  of  said  corporation  not  repugnant  to  the 
constitution  and  laws  of  this  state,  or  the  United  States,  and  to  designate,  elect  or  ap¬ 
point  from  its  members  such  officers  under  such  name  and  style  as  shall  be  in  accord¬ 
ance  with  the  rules  and  regulations  of  the  Woman’s  Relief  Corps  auxiliary  to  the 
Grand  Army  of  the  Republic. 

HISTORY:  How.  4859t; — CL  1897, 7770;— CL  1915. 10201;— CL  1929. 10488; — CL  1948, 35.223. 

EXEMPTION  FROM  TAXATION:  Personal  property  of  W.R.C..  see  Compilers'  $  21 1.9  subd.  3. 

35.224  Articles  of  association;  certified  copy  as  evidence. 

Sec.  4.  A  copy  of  the  record  of  such  articles  of  association,  under  the  seal  of  the 
state,  duly  certified  by  the  secretary  of  state,  shall  be  received  as  prima  facie  evidence 
in  all  courts  of  this  state  of  the  existence  and  due  organization  of  such  corporation. 

HISTORY:  How.  4858u; — CL  1897, 7771:— CL  1915, 10202;— CL  1929, 10489;— CL  1948, 35224. 
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35.225  Subordinate  corps;  chartering,  government. 

Sec.  5.  Such  corporation  when  duly  formed  shall  have  power  to  institute  and  charter 
corps  auxiliary  to  the  Grand  Army  of  the  Republic  within  this  state,  and  from  time  to 
time  issue  such  orders  for  the  government  of  corps  as  are  not  repugnant  to  the  rules 
and  regulations  of  the  national  convention  of  the  Woman’s  Relief  Corps  of  the  United 
States. 

HISTORY:  How.  4859v; — CL  1807, 7772;— CL  1915, 10200;— CL  1989, 10490;— CL  1948, 35825. 

35.226  Subordinate  corps;  incorporation;  body  corporate,  powers  and 

duties;  certified  copy  of  articles  of  association  as  evidence. 

Sec.  6.  At  any  time  when  a  subordinate  corps,  auxiliary  to  a  post  of  the  Grand  Army 
of  the  Republic,  shall  by  a  2/3  vote  of  the  members  present  at  any  regular  meeting  of 
said  corps,  resolve  to  become  incorporated,  the  president,  senior  vice-president,  junior 
vice-president,  and  secretary  of  such  corps  may  make  and  execute  articles  of  associa¬ 
tion  under  their  hands  and  seals,  specifying  as  provided  in  section  2  of  this  act,  and  file 
a  copy  of  the  resolutions  passed  at  a  regular  meeting  of  the  corps,  with  the  clerk  of  the 
county  in  which  such  corporation  shall  be  formed,  which  shall  be  recorded  by  such 
clerk  in  a  book  to  be  kept  in  his  office  for  that  purpose,  and  thereupon  such  corps,  aux¬ 
iliary  to  a  post  of  the  Grand  Army  of  the  Republic,  the  officers  thereof,  their  associates 
and  successors  shall  be  a  body  politic  and  corporate,  by  the  name  expressed  in  such  ar¬ 
ticles  of  association  and  by  that  name  they  and  their  successors  shaft  have  successions 
and  shall  be  persons  in  law  with  the  same  powers,  duties  and  liabilities  as  the  Woman’s 
Relief  Corps  department  of  Michigan  have  under  section  3  of  this  act,  to  which  they 
are  subordinate:  Provided,  That  a  certified  copy  of  the  record  of  such  articles  of  asso¬ 
ciation,  under  the  seal  of  the  circuit  court  of  the  county  where  such  record  is  rec¬ 
orded,  shall  be  received  as  prima  facie  evidence  in  all  the  courts  of  this  state,  of  the  ex¬ 
istence  and  due  organization  of  such  corporation. 

HISTORY:  How.  4850w; — CL  1807, 7773;— CL  1915, 10204;— CL  1929, 10491;— CL  1948, 35826. 

35.227  Governing  law. 

Sec.  7.  All  corporations  formed  under  this  act  shall  be  subject  to  the  provisions  of 
chapter  191  of  Howell’s  annotated  statutes,  so  far  as  the  same  may  be  applicable  to 
corporations  formed  under  this  act. 

HISTORY:  How.  48501;— CL  1897, 7774;— CL  1915, 10205;— CL  1929. 10492;— CL  1948, 35-227. 

NOTE:  Ch.  191  of  How.  above  referred  to,  included  the  following  provisions  which  have  not  been  repealed  or  reenacted:  Compilers’ 
H  450.504  to  450.525  and  450.631  to  450.651. 


Act  8, 1897,  p.  11;  Imd.  Eff.  Feb.  11. 

AN  ACT  to  provide  permanent  headquarters  in  the  capitol  building  as  the  Michigan 
veterans’  headquarters,  to  designate  the  purpose  for  which  the  same  shall  be  used,  and 
to  provide  for  an  annual  report  by  the  commander.  Am.  1947,  p.  313,  Act  213,  Eff. 
Oct.  11. 


The  People  of  the  State  of  Michigan  enact: 

35.231  Michigan  veterans’  headquarters;  custodian,  appointment;  records, 
access;  Grand  Army  of  the  Republic  commemoration  plaque. 

Sec.  1.  The  board  of  state  auditors  shall  set  apart  a  suitable  furnished  room  in  the 
capitol  at  Lansing,  as  the  Michigan  veterans’  headquarters  to  be  located  in  the  present 
headquarters  room  of  the  Grand  Army  of  the  Republic,  department  of  Michigan.  Said 
room  shall  be  given  like  care  and  attention  as  is  given  to  other  office  rooms  in  the  capi¬ 
tol.  The  room  shall  be  under  the  charge  of  a  custodian,  who  shall  be  a  veteran  of 
World  War  I  or  World  War  II,  appointed  by  the  governor,  on  the  recommendation  of 
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the  several  veterans  organizations  composed  of  veterans  of  World  War  I  or  World 
War  II,  or  both,  and  said  room  shall  be  used  for  the  purpose  of  storing  supplies  and 
property,  arranging  and  keeping  the  records  and  history  of  veterans  of  World  War  I  or 
World  War  II,  and  conducting  the  general  office  business.  The  records  shall  be  acces¬ 
sible  under  suitable  rules  and  regulations  established  by  the  custodian,  to  persons  en¬ 
gaged  in  collecting  historical  information. 

There  shall  be  placed  by  the  superintendent  of  the  capital  either  within  or  in  the  vi¬ 
cinity  of  the  veterans’  headquarters  a  suitable  plaque  commemorating  the  room  in  the 
name  of  the  Grand  Army  of  the  Republic,  to  which  shall  be  attached  die  pictures  of  all 
the  past  commanders  of  the  Grand  Army  of  the  Republic,  the  charter  of  the  Grand 
Army  of  the  Republic,  and  the  picture  of  R.  A.  Alger. 

HISTORY:  CL  1897. 1887;— CL  1915, 1006;— CL  1989, 889;— Am.  1947,  p.  313,  Act  213,  EH.  Oct  11;-CL  1948, 35.231. 

COMPILERS'  NOTE:  Section  2  of  amendatory  Act  213  of  1947  provides  as  follows: 

“Sec.  2.  This  amendatory  act  shall  become  effective  when  the  department  of  Michigan  Grand  Army  of  the  Republic  becomes  disbanded, 
and  the  final  journal  of  the  activities  of  such  organization  shall  have  been  filed  by  the  secretary  thereof  in  the  office  of  the  governor.” 

35.232  Veterans'  headquarters  custodian;  compensation,  expenses,  an¬ 
nual  report;  Michigan  historical  commission,  preservation  off  records. 

Sec.  2.  The  custodian  of  the  Michigan  veterans’  headquarters  shall  receive  such 
compensation  as  shall  be  appropriated  by  the  legislature,  and  he  is  hereby  authorized 
to  incur  such  expense  as  shall  be  necessary,  within  the  appropriation  made  therefor  by 
the  legislature.  Annually  on  or  before  the  first  day  of  July  of  each  year,  the  custodian 
shall  make  a  report  to  the  governor  of  the  activities  of  die  Michigan  veterans’  head¬ 
quarters  during  the  preceding  year. 

All  the  records,  files  and  documents  of  the  department  of  the  Michigan  Grand  Army 
of  the  Republic  shall  be  turned  over  to  the  Michigan  historical  commission,  on  the  ef¬ 
fective  date  of  this  act,  and  shall  be  preserved  by  die  Michigan  historical  commission. 

HISTORY:  CL  1897,  1688;— Am.  1911,  p.  258.  Act  159.  EH.  Aug.  1;— CL  1915, 1037;— CL  1989.  890;— Am.  1947,  p.  313,  Act  213,  EH. 
Oct  11; — CL  1948, 35.232. 

COMPILERS'  NOTE:  Section  2  of  amendatory  Act  213  of  1947  provides  as  follows: 

“Sec.  2.  This  amendatory  act  shall  become  effective  when  the  department  of  Michigan  Grand  Army  of  the  Republic  becomes  disbanded, 
and  the  final  journal  of  the  activities  of  such  organization  dial]  have  been  filed  by  the  secretary  thereof  in  the  office  of  the  governor.” 

35.241  -35.248  Repealed.  1 962,  p.  66,  Act  81 ,  Efff.  Mar.  28, 1 963. 

Sections  provided  for  incorporation  of  the  Sons  of  Veterans. 

35.25 1  -35.257  Repealed.  1 962,  p.  66,  Act  81 ,  Efff.  Mar.  28, 1 963. 

Sections  provided  for  incorporation  of  the  Ladies’  Aid  Society,  auxiliary  to  the  Sons  of  Veterans. 

35.261  -35.265  Repealed.  1 962,  p.  66,  Act  81 ,  Efff.  Mar.  28, 1 963. 

Sections  provided  for  incorporation  of  Michigan  Commanderies  of  the  Military  Order  of  the  Loyal  Legion. 


Act  174, 1931,  p.  274;  Imd.  Eff.  May  27. 

AN  ACT  to  incorporate  the  United  Spanish  War  Veterans,  Department  of  Michi¬ 
gan,  and  subordinate  camps  of  the  United  Spanish  War  Veterans. 


The  People  of  the  State  of  Michigan  enact: 

35.271  United  Spanish  war  veterans;  incorporation. 

Sec.  1.  That  the  United  Spanish  War  Veterans,  Department  of  Michigan,  and  subor¬ 
dinate  camps  of  the  United  Spanish  War  Veterans  of  the  Department  of  Michigan 
may  be  incorporated  in  pursuance  of  the  provisions  of  this  act. 

HISTORY:  CL  1948, 35^71. 
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35.272  United  Spanish  war  veterans;  articles  off  association,  execution, 

contents. 

Sec.  2.  The  commander,  senior  vice-commander,  junior  vice-commander,  adjutant 
and  quartermaster,  of  the  Department  of  Michigan,  United  Spanish  War  Veterans, 
may  make  and  execute  articles  of  association  under  their  hands  and  seals,  which  arti¬ 
cles  of  association  shall  be  acknowledged  before  some  officer  authorized  by  law  to 
take  acknowledgments  of  deeds,  and  shall  set  forth: 

First,  The  names  of  the  officers  above  mentioned  and  their  places  of  residence; 

Second,  The  corporate  name  by  which  the  association  shall  be  known  in  law; 

Third,  The  object  and  purpose  of  such  association,  which  shall  be  to  promote  the 
general  welfare  of  the  order  known  as  the  United  Spanish  War  Veterans,  and  the  pe¬ 
riod  for  which  it  is  incorporated,  which  shall  not  exceed  30  years. 

HISTORY:  CL  1948, 35.272. 

NAMES  AND  EMBLEMS:  For  protection  in  general,  see  Compilers*  $  430.1  et  seq.;  in  particular,  see  Compflers*  §  430.151. 

35.273  Articles  of  association  and  rules  and  regulations;  filing;  body  corpo¬ 
rate,  powers  and  duties;  trust  property;  by-laws. 

Sec.  3.  A  copy  of  said  articles  of  association,  together  with  a  copy  of  the  rules  and 
regulations  of  the  United  Spanish  War  Veterans,  shall  be  filed  with  the  secretary  of 
state,  and  thereupon  the  persons  who  shall  sign  such  articles  of  association,  their  asso¬ 
ciates  and  successors,  shall  be  a  body  politic  and  corporate  by  the  name  expressed  in 
such  articles  of  association,  and  by  that  name,  they  and  their  successors  shall  have  suc¬ 
cession  and  shall  be  persons  in  law  capable  to  purchase,  take,  receive,  hold  and  enjoy 
to  them  and  their  successors  estates,  real  and  personal,  of  suing  and  being  sued,  and  to 
have  a  common  seal  which  may  be  altered  or  changed  at  pleasure,  but  said  corpora¬ 
tion  shall  have  no  power  to  divert  any  gift,  grant,  or  bequest  from  the  specific  purpose 
or  purposes  designated  by  the  donor  or  donors.  It  shall  also  have  the  power  to  act  as 
trustee  under  any  gift  or  bequest  for  any  specified  purpose  within  those  named  by  its 
rules  and  regulations  or  the  spirit  thereof,  and  may  administer  such  trust  by  such  offic¬ 
ers  and  in  such  manner  as  is  in  accordance  with  such  rules  and  regulations  of  the  order 
and  with  the  specified  instructions  of  the  donor  or  donors,  and  such  trust  when  so  cre¬ 
ated  shall  not  be  invalid  for  want  of  the  names  of  specific  beneficiaries  to  be  benefited 
thereby.  And  in  case  the  charter  of  any  such  camp  or  department  should  be  taken 
away  or  surrendered,  or  whenever  such  camp  or  department  shall  become  defunct  as 
a  corporation  and  incapable  of  carrying  out  die  provisions  of  any  such  trust  as  trustee 
thereof,  the  same  shall  be  turned  over  to  and  received  by  a  commission,  or  board  of 
trustees,  of  not  more  than  3  persons  in  number,  which  said  board  of  trustees  shall  be 
appointed  by  the  circuit  court  of  the  county  in  which  said  camp  was  organized,  or  if 
said  property  be  real  estate,  in  which  said  real  estate  is  situated,  which  said  board  of 
trustees  shall  continue  to  administer  said  trust  fund  in  accordance  with  the  provisions 
and  the  spirit  of  the  rules  and  regulations  of  the  United  Spanish  War  Veterans,  and  the 
conditions  expressed  in  said  trust,  and  they  shall  account  to  and  be  governed  in  the 
management  thereof  by  said  court,  and  may  be  required  to  give  the  same  bonds  as  re¬ 
ceiver  appointed  under  the  general  powers  of  the  court:  Provided,  That  the  value  of 
the  real  estate  and  personal  estate  owned  in  fee  by  said  camp  or  department,  shall  not 
exceed  the  value  of  100,000  dollars,  and  that  they  and  their  successors  shall  have 
power  to  give,  grant,  sell,  lease,  demise  and  dispose  of  such  real  and  personal  estate  or 
any  part  thereof  to  be  disposed  of,  together  with  the  proceeds,  rent  and  income,  as  di¬ 
rected  by  such  corporation  under  its  rules  and  regulations.  Said  corporation  shall  have 
full  power  to  make  and  establish  rules  and  by-laws  for  regulating  and  governing  all  of 
its  affairs  and  business  not  repugnant  to  the  laws  and  constitution  of  this  state  or  of  the 
United  States,  and  to  designate,  elect,  or  appoint  from  its  members  such  officers  under 
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such  name  and  style  as  shall  be  in  accordance  with  the  rules  of  the  United  Spanish 
War  Veterans. 

HISTORY:  CL  IMS,  35.273. 

35.274  Articles  of  association;  certified  copy  admissible  as  evidence. 

Sec.  4.  A  copy  of  the  record  of  such  articles  of  association  under  the  seal  of  the  state, 
duly  certified  by  the  secretary  of  state,  shall  be  received  as  prima  facie  evidence  in  all 
courts  of  this  state  of  the  existence  and  due  organization  of  such  corporation. 

HISTORY:  CL  1948. 35.274. 

35.275  United  Spanish  war  veterans;  power  to  charter  and  govern  camps. 

Sec.  5.  Such  corporation  when  duly  formed  shall  have  power  to  institute  and  charter 
camps  of  the  United  Spanish  War  Veterans  within  this  state,  and  from  time  to  time  is¬ 
sue  such  orders  for  the  government  of  camps  as  are  not  repugnant  to  the  rules  and  reg¬ 
ulations  of  the  national  headquarters  of  the  United  Spanish  War  Veterans  of  the 
United  States. 

HISTORY:  CL  1948, 35.275. 

35.276  Subordinate  camps;  incorporation;  articles  of  association,  execu¬ 
tion;  body  corporate,  powers  and  duties;  certified  copy  of  articles  as  evi¬ 
dence. 

Sec.  6.  At  any  time  when  a  subordinate  camp  of  the  United  Spanish  War  Veterans 
shall  by  a  2/3  vote  of  the  members  present,  at  any  regular  meeting  of  said  camp,  re¬ 
solve  to  become  incorporated,  the  commander,  senior  vice-commander,  junior  vice¬ 
commander,  and  adjutant  of  such  camp,  may  make  and  execute  articles  of  association 
under  their  hands  and  seals,  specifying  as  provided  in  section  2  of  this  act,  and  file  a 
copy  of  the  resolutions  passed  at  a  regular  meeting  of  the  camp,  with  the  clerk  of  the 
county  in  which  such  corporation  shall  be  formed,  which  shall  be  recorded  by  such 
clerk  in  a  book  to  be  kept  in  his  office  for  that  purpose,  and  thereupon  such  camp  of 
the  United  Spanish  War  Veterans,  the  officers  thereof,  their  associates  and  successors, 
shall  be  a  body  politic  and  corporate  by  the  name  expressed  in  such  articles  of  associa¬ 
tion,  and  by  that  name  they  and  their  successors  shall  have  succession,  and  shall  be 
persons  in  law  with  the  same  powers,  duties  and  liabilities  as  the  United  Spanish  War 
Veterans,  Department  of  Michigan,  have  under  section  3  of  this  act:  Provided,  That  a 
certified  copy  of  the  record  of  such  articles  of  association,  under  the  seal  of  the  circuit 
court  of  the  county  where  such  record  is  recorded,  shall  be  received  as  prima  facie  evi¬ 
dence  in  all  the  courts  in  this  state  of  the  existence  and  due  organization  of  such  cor¬ 
poration. 

HISTORY:  CL  1948, 35.276. 

35.277  United  Spanish  war  veterans  corporation;  erection  of  buildings  and 

memorials;  joint  construction  with  public  corporation;  cemeteries. 

Sec.  7.  Any  corporation  formed  in  pursuance  of  this  act  may  erect  and  own  such 
suitable  memorial  edifice,  building,  or  hall,  as  to  such  corporation  may  seem  proper  for 
its  purpose,  and  it  may,  if  so  desired,  create  for  that  purpose  a  capital  stock  of  not 
more  than  100,000  dollars,  to  be  divided  into  shares  of  not  more  than  10  dollars  each, 
which  said  shares  may  be  subscribed  for  and  held  by  any  person,  but  in  case  such  per¬ 
sons,  or  any  persons  holding  shares  who  are  not  members  of  said  camp  or  of  the  de¬ 
partment  encampment  of  said  department,  or  agents  of  the  same,  they  shall  have  no 
voice  in  the  control  of  said  building  during  the  life  of  said  corporation:  And  provided 
further.  In  case  any  such  corporation  so  desires,  it  may,  for  the  purpose  of  building  any 
such  memorial  buddings,  unite  in  the  erection  thereof  with  any  township,  village,  city 
or  county,  to  be  used  jointly  for  the  purpose  of  the  United  Spanish  War  Veterans,  and 
the  public  purposes  of  any  such  public  corporation,  in  such  manner  and  form  as  may 
be  agreed  upon  by  the  parties  thereto  respectively:  Provided,  That  in  case  of  the  joint 
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erection  of  any  such  memorial  building,  that  when  any  such  camp  or  department  be¬ 
comes  defunct  as  a  corporation  the  said  building  shall  belong  in  perpetuity  to  the  pub¬ 
lic  corporation  and  its  successors,  subject  to  the  provisions  of  law.  And  any  such  corpo¬ 
ration  organized  under  this  act  may  take,  purchase,  hold  and  own  suitable  lots  or 
parcels  of  ground  as  may  be  convenient  for  the  purposes  of  a  cemetery,  and  make  all 
lawful  rules  and  regulations  for  the  disposition  of  lots  therein  and  the  burial  of  the 
dead:  Provided,  This  act  shall  not  be  construed  to  affect  any  municipal  regulation  in 
regard  to  cemeteries:  And  provided  further.  That  any  such  corporation  may  join  with 
any  public  corporation  in  the  creation  of  any  such  cemetery,  or  division  of  any  existing 
cemetery,  but  in  case  of  such  joint  agreement,  such  cemetery,  after  the  dissolution  of 
the  said  corporation,  shall  revert  to  and  become  the  property  of,  or  subject  to  the  con¬ 
trol  of,  any  such  public  corporation,  to  be  maintained  by  it  in  perpetuity  as  a  distinct 
United  Spanish  War  Veteran  division  of  such  cemetery. 

HISTORY:  CL  IMS,  35.277. 

35.278  Application  of  general  corporation  act. 

Sec.  8.  All  corporations  formed  under  this  act  shall  be  subject  to  the  provisions  of 
the  general  corporation  act  of  this  state  so  far  as  the  same  may  be  applicable  to  corpo¬ 
rations  formed  under  this  act. 

HISTORY:  CL  1948, 35.278. 

NOTE:  General  corporation  act  is  Compilers’  §  450.1  et  seq. 


Act  71, 1915,  p.  121;  Eff.  Aug.  24. 

AN  ACT  to  provide  permanent  headquarters  in  the  capitol  building  for  the  Spanish 
war  veterans,  department  of  Michigan,  to  designate  the  purposes  for  which  the  same 
shall  be  used,  and  to  provide  for  an  annual  report  by  the  commander. 


The  People  of  the  State  of  Michigan  enact: 

35.281  Spanish  war  votarans’  headquarters;  maintenance;  department 
commander  in  charge;  records,  access. 

Sec.  1.  The  board  of  state  auditors  shall  set  apart  a  suitable  furnished  room  in  the 
capitol  at  Lansing,  to  be  known  as  “headquarters  room  of  the  Spanish  war  veterans, 
department  of  Michigan.”  Said  room  shall  be  given  like  care  and  attention  as  is  given 
to  other  office  rooms  in  the  capitol.  The  room  shall  be  under  the  charge  of  the  com¬ 
mander  of  the  Spanish  war  veterans  for  the  department  of  Michigan  and  such  officer 
or  officers  of  the  Spanish  war  veterans  as  he  or  his  successors  in  office  may  appoint, 
and  said  room  shall  be  used  for  the  purpose  of  storing  its  supplies  and  property,  ar¬ 
ranging  and  keeping  the  records  and  history  of  the  department  of  Michigan  Spanish 
war  veterans,  and  conducting  the  general  office  business  of  the  department  as  directed 
by  the  commander.  The  records  shall  be  accessible  under  suitable  rules  and  regula¬ 
tions  established  by  the  commander  of  the  department  or  his  authorized  assistant,  to 
members  of  the  Spanish  war  veterans  and  others  engaged  in  collecting  historical  infor¬ 
mation. 

HISTORY:  CL  1915, 1038:— CL  1989, 891;— CL  1948, 35.281. 

35.282  Dapartmant  commander;  annual  report  to  governor;  contents, 
printing,  distribution. 

Sec.  2.  The  commander  of  the  department  of  the  Michigan  Spanish  war  veterans 
shall  annually  report  to  the  governor  on  or  before  the  first  day  of  June  of  each  year, 
such  portions  of  the  transactions  of  the  Spanish  war  veterans  as  he  may  deem  to  be  of 
interest  to  that  organization  and  the  people  of  the  state.  Eight  hundred  copies  of  this 
report  shall  be  printed  and  bound  in  paper  cover.  Two  hundred  copies  shall  be  distrib- 
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uted  among  the  members  of  the  legislature  and  state  officers,  and  600  copies  shall  be 
delivered  to  the  commander  of  the  department  for  distribution  among  the  camps  of 
the  Michigan  Spanish  war  veterans. 

HISTORY:  CL  ISIS,  1030;— CL  1929, 892;— CL  1948, 35.282. 


Act  265, 1929,  p.  638;  Eff.  Aug.  28. 

AN  ACT  to  provide  permanent  headquarters  in  the  capitol  or  state  office  building 
for  the  United  Spanish  war  veterans,  department  of  Michigan;  to  designate  the  pur¬ 
poses  for  which  same  shall  be  used;  to  authorize  the  state  administrative  board  to  pro¬ 
vide  funds  for  maintenance  of  same,  and  to  provide  for  the  annual  reports  of  the  de¬ 
partment  commander  and  department  president. 


The  People  of  the  State  of  Michigan  enact: 

35.291  United  Spanish  war  veterans'  headquarters;  maintenance;  depart¬ 
ment  commander  in  charge;  records,  access. 

Sec.  1.  The  board  of  state  auditors  shall  set  apart  a  suitable  furnished  room  in  the 
capitol,  or  state  office  building,  at  Lansing,  to  be  known  as  “headquarters  room  of  the 
United  Spanish  war  veterans,  department  of  Michigan”.  Said  room  shall  be  given  like 
care  and  attention  as  is  given  to  other  office  rooms  in  the  capitol  and  state  office  build¬ 
ing.  The  room  shall  be  under  the  charge  of  the  department  commander  of  the  United 
Spanish  war  veterans  for  the  department  of  Michigan  and  such  officer  or  officers  of 
the  United  Spanish  war  veterans  as  he  or  his  successors  in  office  may  appoint,  and  said 
room  shall  be  used  for  the  purpose  of  storing  the  supplies  and  property  and  arranging 
and  keeping  the  records  and  history  of  the  department  of  Michigan,  United  Spanish 
war  veterans  and  auxiliary,  and  conducting  the  general  office  business  of  the  depart¬ 
ment  as  directed  by  the  department  commander.  The  records  shall  be  accessible  un¬ 
der  suitable  rules  and  regulations  established  by  the  department  commander  or  his  au¬ 
thorized  agent,  or  assistant,  to  members  of  the  United  Spanish  war  veterans  and  others 
engaged  in  collecting  historical  information. 

HISTORY:  CL  1929, 893;— CL  1948, 35£91. 

35.292  Dapartmant  commander;  annual  roport  to  governor;  contents, 

printing,  distribution. 

Sec.  2.  The  commander  of  the  department  of  Michigan,  United  Spanish  war  veter¬ 
ans,  shall  annually  report  to  the  governor  on  or  before  the  first  day  of  June  of  each 
year,  such  portions  of  the  transactions  of  the  United  Spanish  war  veterans  and  auxil¬ 
iary  as  he  may  deem  to  be  of  interest  to  those  organizations  and  the  people  of  the 
state.  Sixteen  hundred  copies  of  these  reports  shall  be  printed  and  bound  in  paper 
cover.  Four  hundred  copies  shall  be  distributed  among  the  members  of  the  legislature 
and  state  officers,  and  1,200  copies  shall  be  delivered  to  the  department  commander 
for  distribution  among  the  camps  and  auxiliaries  of  the  United  Spanish  war  veterans  in 
Michigan. 

HISTORY:  CL  1929, 894;— CL  1948, 35.292. 

35.301  -35.308  Repealed.  1 962,  p.  66,  Act  81 ,  Eff.  Mar.  28, 1 963. 

Sections  provided  for  relief  of  sick,  disabled  and  needy  Spanish  war  veterans. 


Act  207, 1945,  p.  280;  Eff.  Sep.  6. 

AN  ACT  naming  United  States  route  No.  23,  the  “United  Spanish  war  veterans  me¬ 
morial  highway”  in  the  state  of  Michigan;  and  prescribing  the  duties  of  the  state  high¬ 
way  commissioner  with  respect  thereto. 
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The  People  of  the  State  of  Michigan  enact: 

35.31 1  United  Spanish  war  veterans’  memorial  highway;  location. 

Sec.  1.  The  highway  now  known  as  United  States  route  No.  23,  running  from  the 
Ohio-Michigan  state  line,  through  the  counties  of  Monroe,  Washtenaw,  Livingston, 
Genesee,  Saginaw,  Bay,  Arenac,  Iosco,  Alcona,  Alpena,  Presque  Isle  and  Cheboygan, 
and  ending  at  Mackinaw  City  in  Cheboygan  county,  in  the  state  of  Michigan,  is 
hereby  declared  to  be,  and  henceforth  shall  be  known  as  the  “United  Spanish  war  vet¬ 
erans  memorial  highway.” 

HISTORY:  CL  IMS.  35.311. 

35.3 1 2  Memorial  highway;  markers. 

Sec.  2.  The  state  highway  commissioner  shall  provide  for  the  erection  of  suitable 
markers  upon  said  highway  indicating  the  name  of  the  highway. 

HISTORY:  CL  1948, 35312. 

35.321  -35.325  Repealed.  1962,  p.  66,  Act  81,  Efff.  Mar.  28, 1963. 

Sections  provided  for  medab  of  honor  for  Spanish  war  veterans. 

35.331-35.338  Repealed.  1962,  p.  66,  Act81,  Eff.  Mar.  28, 1963. 

Sections  provided  for  incorporation  of  United  States  World  War  Veterans. 


Act  263, 1951,  p.  428;  Eff.  Sep.  28. 

AN  ACT  to  establish  the  rights  and  privileges  of  officers  and  employees  of  the  state 
of  Michigan  and  of  civil  and  political  subdivisions  thereof  who  enter  into  armed  forces 
of  the  United  States;  and  to  provide  for  enforcement  of  the  rights  and  privileges  cre¬ 
ated. 


The  People  of  the  State  of  Michigan  enact: 

35.351  Definitions. 

Sec.  1.  When  used  in  this  act — 

(a)  The  term  “public  employee”  means  any  person  holding  a  position  in  public  em¬ 
ployment,  both  classified  and  unclassified. 

(b)  The  term  “public  employment”  means  remunerative  employment  by  the  gov¬ 
ernment  of  this  state,  or  of  any  county,  municipality,  or  other  civil  or  political  subdivi¬ 
sion  thereof,  including  any  department,  agency  or  instrumentality  thereof. 

(c)  The  term  “public  employer”  means  any  government,  department  or  agency 
mentioned  in  subsection  (b)  of  this  section  employing  a  public  employee  in  a  position. 

(d)  The  term  “position”  means  employment,  whether  probationary  or  otherwise, 
held  by  a  public  employee  at  the  time  of  entrance  into  military  duty,  but  shall  not  in¬ 
clude  temporary  or  casual  employment  or  an  office  filled  by  election,  nor  officers  ap¬ 
pointed  for  a  fixed  term. 

(f)  The  term  “military  duty”  means  (1)  training  and  service  performed  by  an  induc¬ 
tee,  enlistee  or  reservist  or  any  entrant  into  a  temporary  component  of  the  armed 
forces  of  the  United  States,  and  (2)  time  spent  in  reporting  for  and  returning  from  such 
training  and  service,  or  if  a  rejection  occurs,  from  die  place  of  reporting  therefor:  Pro¬ 
vided,  That  the  time  spent  does  not  exceed  the  minimum  time  required  by  law  for  the 
inductee  or  not  exceed  3  years  for  the  first  enlistment,  or  not  exceed  3  years  for  the 
reservist  after  being  recalled  to  active  duty  or  as  soon  after  the  expiration  of  such  3 
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years  as  the  reservist  is  able  to  obtain  orders  relieving  him  from  active  duty:  And  pro¬ 
vided  further,  That  if  the  re-employment  provision  of  the  selective  service  act  is 
amended  to  provide  a  period  of  other  than  3  years,  such  a  period  provided  by  the  se¬ 
lective  service  act  shall  apply. 

HISTORY:  New  1951.  p.  428,  Act  263,  Ed.  Sep.  28. 

35.352  Public  employees  entering  military  duty;  reemployment,  restora¬ 
tion  or  placement  in  other  position  or  department. 

Sec.  2.  (a)  Any  public  employee  who  leaves  a  position  while  this  act  is  in  effect,  or 
who  left  such  position  prior  to  such  effective  date  but  not  earlier  than  June  27,  1950, 
whether  voluntarily  or  involuntarily,  in  order  to  perform  military  duty,  or  who  was 
performing  military  duty  on  June  27,  1950,  and  who  is  relieved  or  discharged  from 
such  duty  under  honorable  conditions,  and  makes  application  for  reemployment 
within  90  days  after  he  is  relieved  from  military  duty  or  from  hospitalization  continu¬ 
ing  after  discharge  for  a  period  of  not  more  than  1  year  shall — 

(1)  If  still  qualified  to  perform  the  duties  of  such  position,  be  restored  to  such  posi¬ 
tion  if  it  exists  and  is  not  held  by  a  person  with  greater  seniority,  otherwise  to  a  posi¬ 
tion  of  like  seniority,  status  and  pay; 

(2)  If  not  qualified  to  perform  the  duties  of  such  position  by  reason  of  disability  sus¬ 
tained  during  such  service,  such  public  employee  shall  be  placed  in  such  other  posi¬ 
tion,  the  duties  of  which  he  is  qualified  to  perform,  as  will  provide  him  like  seniority, 
status  and  pay,  or  the  nearest  approximation  thereof  consistent  with  the  circumstances 
of  his  case. 

(b)  In  the  case  of  any  person  who  is  entitled  to  be  restored  to  a  position  in  accord¬ 
ance  with  the  provisions  of  this  act,  if  it  is  determined  that  the  department  or  agency 
with  which  such  person  was  employed  immediately  prior  to  his  entry  upon  training 
and  service  aforesaid — 

(1)  Is  no  longer  in  existence  and  its  functions  have  not  been  transferred  to  any  other 
agency,  or 

(2)  For  any  reason  it  is  not  feasible  for  such  person  to  be  restored  to  such  depart¬ 
ment  or  agency, 

it  shall  be  determined  whether  or  not  there  is  a  position  in  any  other  department  or 
agency  of  the  same  public  employer  for  which  such  person  is  qualified  and  which  is  ei¬ 
ther  vacant  or  held  by  a  person  having  a  temporary  appointment  thereto  or  less  senior¬ 
ity  than  the  employee  returning  from  military  service.  In  any  case  in  which  it  is  deter¬ 
mined  that  there  is  such  a  position,  such  person  shall  be  restored  in  service  and 
appointed  to  such  position  by  the  department  or  agency  in  which  such  position  exists. 

HISTORY:  New  1951,  p.  429.  Act  263,  EH.  Sep.  28. 

35.353  Reemployment  of  public  employees;  subsequent  discharge;  senior¬ 
ity;  insurance  and  other  benefits. 

Sec.  3.  Any  person  who  is  restored  to  a  position  in  accordance  with  the  provisions  of 
this  act  shall  not  be  discharged  from  such  position  without  cause  within  1  year  after 
such  restoration,  unless  all  employees  in  the  same  classification  with  less  seniority  are 
first  laid  off  and  shall,  without  limiting  other  rights  conferred  by  this  or  other  sections, 
be  considered  as  having  been  on  furlough  or  leave  of  absence  during  his  period  of  mili¬ 
tary  duty.  He  shall  be  restored  without  loss  of  seniority,  including,  upon  promotion  or 
other  advancement  following  completion  of  any  period  of  employment  required  there¬ 
for,  a  seniority  date  in  the  advanced  position  which  will  place  him  ahead  of  all  persons 
previously  junior  to  him  who  advanced  to  the  position  during  his  absence  in  the  armed 
forces.  He  shall  also  be  entitled  on  reinstatement  to  participate  in  insurance  (including 
pension  plans  and  medical  insurance)  and  other  benefits  dependent  on  length  of  em¬ 
ployment  to  the  same  extent  as  if  he  had  remained  continuously  at  work;  he  shall  have 
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the  option  to  continue  during  his  term  of  military  service  payments  which  participa¬ 
tion  in  the  benefit  would  have  required  of  him  had  he  remained  at  work,  and  shall 
have  the  option  upon  reinstatement  to  make  up  any  such  contributions  which  were 
not  made  during  the  period  of  his  military  duty;  the  employer  shall  make  on  the  em¬ 
ployee’s  behalf  any  payments  the  employer  would  have  made  had  the  employee  re¬ 
mained  at  work.  He  shall  be  protected  against  reduction  in  his  seniority,  status  or  pay 
during  his  employment  except  as  such  reduction  may  be  made  for  all  employees  whose 
employment  situations  are  similar.  Nothing  in  this  section  shall  be  construed  as  requir¬ 
ing  the  granting  of  more  than  a  total  of  6  years’  credit  towards  retirement. 

HISTORY:  New  1961,  p.  429,  Act  283,  EH.  Sep.  28. 


35.354  Public  employ**;  l*ov*  of  absonc*  for  induction  in  military  service. 

Sec.  4.  Any  public  employee  who  holds  a  position  in  public  employment  shall  be 
granted  a  leave  of  absence  for  the  purpose  of  being  inducted  or  otherwise  entering 
military  duty.  If  not  accepted  for  such  duty,  the  employee  shall  be  reinstated  in  his  po¬ 
sition  without  loss  of  seniority  or  status,  or  reduction  in  his  rate  of  pay. 

HISTORY:  New  1961.  p.  43fc  Act  283,  EH.  Sep.  28. 

35.355  Enfforcomont  of  act;  regulations;  responsibility  of  official  ag*ncy; 

noncompliance  by  public  employer,  hearing;  officials  responsible  for  rein¬ 
statement. 

Sec.  5.  (a)  The  official  agency  or  individual  responsible  for  the  enforcement  of  this 
act  is  authorized  to  issue  regulations  for  the  enforcement  of  the  act.  The  departments 
and  agencies  in  the  government  in  this  state  and  the  governments  of  the  civil  and  po¬ 
litical  subdivisions  thereof  shall  comply  with  such  regulations  and  orders  issued  by 
such  official  agency  or  individual  pursuant  thereto.  The  official  agency  or  individual 
shall,  whenever  it  finds  upon  appeal  of  the  person  concerned,  that  any  department  or 
agency  aforesaid  has  failed  or  refuses  to  comply  with  the  provisions  of  this  act  or  of 
regulations  thereunder  to  issue  an  order  specifically  requiring  such  department  or 
agency  to  comply  with  such  provisions  and  to  compensate  such  person  for  any  loss  of 
salary  or  wages  suffered  by  reason  of  failure  to  comply  with  such  provisions,  less  any 
amount  received  through  other  employment:  Provided,  That  any  such  compensation 
ordered  to  be  paid  shall  be  in  addition  to  and  shall  not  be  deemed  to  diminish  any  of 
the  benefits  of  such  provisions,  and  shall  be  paid  by  the  head  of  the  department  or 
agency  concerned  out  of  appropriations  currently  available  for  salaries  and  expenses  of 
such  department  or  agency,  and  such  appropriations  shall  be  available  for  such  pur¬ 
pose. 

(b)  In  case  any  public  employer  fails  or  refuses  to  comply  with  the  provisions  of  this 
act,  the  circuit  court  for  the  district  in  which  such  public  employer  is  located  shall 
have  power,  upon  the  filing  of  a  motion,  petition,  or  other  appropriate  pleading  by  the 
person  entitled  to  the  benefits  of  such  provisions,  specifically  to  require  such  employer 
to  comply  with  such  provisions  and  to  compensate  such  person  for  any  loss  of  wages  or 
benefits  suffered  by  reason  of  such  employers’  unlawful  action:  Provided,  That  any 
such  compensation  shall  be  in  addition  to  and  shall  not  be  deemed  to  diminish  any  of 
the  benefits  of  such  provisions.  The  court  shall  order  speedy  hearing  in  any  such  case 
and  shall  advance  it  on  the  calendar.  Upon  application  to  the  attorney  general  by  any 
person  claiming  to  be  entitled  to  the  benefits  of  such  provisions,  the  attorney  general, 
if  reasonably  satisfied  that  the  person  so  applying  is  entitled  to  such  benefits,  shall  ap¬ 
pear  and  act  as  attorney  for  such  person  in  the  advisable  adjustment  of  the  claim  or  in 
the  filing  of  any  motion,  petition  or  other  appropriate  pleading,  and  the  prosecution 
thereof  specifically  to  require  such  employer  to  comply  with  such  provisions.  No  fees 
or  court  costs  shall  be  taxed  against  any  person  who  may  apply  for  such  benefits:  Pro- 
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vided,  That  only  the  employer  shall  be  deemed  a  necessary  party  respondent  to  any 
such  actions. 

(c)  In  the  state  government  or  any  of  its  political  subdivisions  or  instrumentalities, 
the  following  official  agencies  or  individuals  shall  have  the  responsibility  for  reinstat¬ 
ing  public  employees  covered  by  this  act  in  accordance  with  the  provisions  of  this  act: 
The  civil  service  board  or  commission,  the  chief  executive,  or  administrative  officer 
where  there  is  no  civil  service  board  or  commission.  Where  there  is  neither  a  civil  serv¬ 
ice  board  or  commission,  a  chief  executive,  nor  administrative  officer,  then  the  local 
governing  body  shall  have  such  responsibilities. 

HISTORY:  New  1951,  p.  430,  Act  283.  EH.  Sep.  28. 

35.356  Laws  inapplicable. 

Sec.  6.  Any  laws  or  parts  of  laws,  which  are  inconsistent  with  the  provisions  of  this 
act,  or  which  would  serve  to  defeat  the  purposes  thereof,  shall  to  such  extent  be 
deemed  inapplicable  to  public  employers  and  public  employees  in  the  exercise  of  the 
rights  and  privileges  conferred  by  this  act. 

HISTORY:  New  1961.  p.  431,  Act  283,  EH.  Sep.  28. 


Act  205, 1897,  p.  261;  Eff.  Aug.  30. 

AN  ACT  to  prefer  honorably  discharged  members  of  the  armed  forces  of  the  United 
States  for  public  employments.  Am.  1944, 1st  Ex.  Ses.,  p.  33,  Act  22,  Imd.  Eff.  Feb.  29. 


The  People  of  the  State  of  Michigan  enact: 

35.401  Veterans;  preference  for  public  employment;  qualifications;  county 
civil  service  laws. 

Sec.  1.  In  every  public  department  and  upon  the  public  works  of  the  state  and  of 
every  county  and  municipal  corporation  thereof  honorably  discharged  soldiers,  sailors, 
marines,  nurses  and  members  of  women’s  auxiliaries  of  every  war  in  which  the  United 
States  of  America  has  been,  is,  or  may  hereafter  be  a  participant,  shall  be  preferred  for 
appointment  and  employment;  age,  loss  of  limb  or  other  physical  impairment  which 
does  not,  in  fact,  incapacitate,  shall  not  be  deemed  to  disqualify  them.  Whenever  it 
shall  become  necessary  to  fill  by  appointment  any  vacancy  occurring  in  any  elective 
office,  the  appointment  shall  be  deemed  to  be  within  the  provisions  of  this  act.  The 
applicant  shall  be  of  good  moral  character  and  shall  have  been  a  resident  of  the  state 
for  at  least  2  years  and  of  the  county  in  which  the  office  or  position  is  located  for  at 
least  1  year,  and  possesses  other  requisite  qualifications,  after  credit  allowed  by  the 
provisions  of  any  civil  service  laws.  In  any  instance  where  there  is  a  conflict  between 
the  provisions  of  this  act  and  Act  No.  370  of  the  Public  Acts  of  1941,  as  amended,  be¬ 
ing  sections  38.401  to  38.427  of  the  Compiled  Laws  of  1948,  the  provisions  of  Act  No. 
370  of  the  Public  Acts  of  1941,  as  amended,  shall  prevail. 

HISTORY:  CL  1897, 1890;— Am.  1899,  p.  125,  Act  85.  Imd.  EH.  May  25;— Am.  1907,  p.  476,  Act  329,  EH.  Sept  28:— CL  1915,  1041;— 
Am.  1919,  p.  402,  Act  224,  EH.  Aug.  14;— Am.  1923,  p.  114,  Act  88.  EH.  Aug.  30;— CL  1929, 900;— Am.  1931,  p.  112,  Act  86,  Imd.  EH.  May  4; 
—Am.  1939,  p.  689,  Act  298,  EH.  Sept  29;— Am.  1944, 1st  Ex.  Set,  p.  33.  Act  22.  Imd.  EH.  Feb.  29;— CL  1948, 35.401;— Am.  1959,  p  255,  Act 
179,  EH.  Mar.  19, 1960. 

35.402  Veterans;  removal,  suspension  or  transfer  from  public  employ¬ 
ment;  notice,  hearing;  protest,  waiver;  reinstatement,  compensation. 

Sec.  2.  No  veteran  or  other  soldier,  sailor,  marine,  nurse  or  member  of  women’s  aux¬ 
iliaries  as  indicated  in  the  preceding  section  holding  an  office  or  employment  in  any 
public  department  or  public  works  of  the  state  or  any  county,  city  or  township  or  vil¬ 
lage  of  the  state,  except  heads  of  departments,  members  of  commissions,  and  boards 
and  heads  of  institutions  appointed  by  the  governor  and  officers  appointed  directly  by 
the  mayor  of  a  city  under  the  provisions  of  a  charter,  and  first  deputies  of  such  heads 
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of  departments,  heads  of  institutions  and  officers,  shall  be  removed  or  suspended,  or 
shall,  without  his  consent,  be  transferred  from  such  office  or  employment  except  for 
official  misconduct,  habitual,  serious  or  willful  neglect  in  the  performance  of  duty,  ex¬ 
tortion,  conviction  of  intoxication,  conviction  of  felony,  or  incompetency;  and  such 
veteran  shall  not  be  removed,  transferred  or  suspended  for  any  cause  above  enumer¬ 
ated  from  any  office  or  employment,  except  after  a  full  hearing  before  the  governor  of 
the  state  if  a  state  employee,  or  before  the  prosecuting  attorney  if  a  county  employee, 
or  before  the  mayor  of  any  city  or  the  president  of  any  village,  or  before  the  commis¬ 
sion  of  any  such  city  or  village  operating  under  a  commission  form  of  government,  if 
an  employee  of  a  city  or  village,  or  before  the  township  board  if  a  township  employee, 
and  at  such  hearing  the  veteran  shall  have  the  right  to  be  present  and  be  represented 
by  counsel  and  defend  himself  against  such  charges:  Provided  further.  That  as  a  condi¬ 
tion  precedent  to  the  removal,  transfer,  or  suspension  of  such  veteran,  he  shall  be  enti¬ 
tled  to  a  notice  in  writing  stating  the  cause  or  causes  of  removal,  transfer,  or  suspen¬ 
sion  at  least  15  days  prior  to  the  hearing  above  provided  for,  and  such  removal, 
suspension  or  transfer  shall  be  made  only  upon  written  order  of  the  governor,  the  pros¬ 
ecuting  attorney,  the  mayor,  commission,  or  the  township  board:  Provided,  however, 
That  where  such  veteran  has  been  removed,  transferred,  or  suspended  other  than  in 
accordance  with  the  provisions  of  this  act,  he  shall  file  a  written  protest  with  the  offi¬ 
cer  whose  duty  under  the  provisions  of  this  act  it  is  to  make  the  removal,  transfer,  or 
suspension,  within  30  days  from  the  day  such  veteran  is  removed,  transferred,  or  sus¬ 
pended;  otherwise  the  veteran  shall  be  deemed  to  have  waived  the  benefits  and  privi¬ 
leges  of  this  act:  Provided,  however.  Said  hearing  shall  be  held  within  30  days  of  filing 
such  notice:  Provided  further,  That  the  mayor  of  any  city  or  the  president  of  any  vil¬ 
lage  or  the  commission  of  any  such  city  or  village  operating  under  a  commission  form 
of  government  may  refer  any  protest  where  a  veteran  is  removed,  transferred,  sus¬ 
pended  or  discharged,  to  the  legal  department  of  such  city  or  village  for  a  hearing.  The 
legal  department  shall  act  as  a  fact  finding  body  and  shall  have  the  power  to  examine 
witnesses,  administer  oaths  and  do  all  those  things  which  the  mayor  could  do  here¬ 
under:  Provided  further.  That  the  findings  shall  be  transmitted  to  the  mayor  in  writing 
by  the  legal  department,  whereupon  the  mayor  shall  examine  the  transcript  of  the 
hearing  and  make  a  decision  based  on  the  transcript  thereof:  And  provided  further, 
That  where  such  veteran  has  been  reinstated  to  his  employment  upon  the  written  or¬ 
der  of  the  governor  of  the  state  if  a  state  employee,  the  prosecuting  attorney  if  a 
county  employee,  the  mayor  of  any  city  or  the  president  of  any  village  or  the  commis¬ 
sion  of  any  such  city  or  village  operating  under  a  commission  form  of  government,  or  a 
township  board  if  a  township  employee,  or  by  an  order  of  any  court  of  competent  ju¬ 
risdiction,  then  such  veteran  shall  be  entitled  to  receive  compensation  for  the  time  lost 
from  date  of  such  dismissal  or  suspension  to  the  date  of  reinstatement  at  the  same  rate 
of  pay  received  by  him  at  the  date  of  dismissal  or  suspension. 

HISTORY'  CL  1887.  1891;— Am.  1889,  p.  128.  Act  85. 1mA  EH.  May  25;— Am.  1907,  p.  476,  Act  329,  EH.  Sept  28;— CL  1815,  1042;— 
Am.  1919,  p.  403,  Act  224,  EH.  Aug.  14;— CL  1929, 901;— Am.  1901,  p.  112,  Act  87.  Imd  EH.  May  5;— Am.  1939,  p.  689,  Act  298,  EH.  Sept  29; 
—Am.  1944.  lit  Ex.  Sea.,  p.  33,  Act  22,  Imd  EH.  Feb.  29;— CL  1948. 35.402;— Am.  1955,  p.  36.  Act  32,  Imd  EH.  Apr.  19. 

35.402a  Veterans;  military  service  counted  as  period  of  employment. 

Sec.  2a.  In  the  event  that  it  shall  become  necessary  for  reasons  of  public  policy  to 
reduce  the  number  of  persons  in  any  public  employment  mentioned  in  this  act,  the 
status  of  persons  removed  from  employment  shall  be  determined  on  the  basis  of  sen¬ 
iority  of  service  and  on  the  basis  of  quality  of  service  as  determined  by  the  employing 
authority,  and  those  having  the  least  seniority  and  least  quality  of  service  shall  be  first 
removed.  In  the  case  of  an  employee  mentioned  in  section  1  of  this  act,  who  was  in 
public  employment  prior  to  and  at  the  time  of  entering  military  service,  the  time  spent 
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in  military  service  shall  be  added  to  the  period  of  employment  in  case  he  shall  return 
to  the  same  or  similar  public  employment  following  discharge  from  military  service. 

HISTORY:  Add  IMS;  p.  ISO,  Act  143,  EH.  S«p.  23. 

35.403  Violation  of  act;  penalty. 

Sec.  3.  A  violation  of  any  of  the  provisions  of  this  act,  by  a  person  having  the  power 
of  appointment  to  a  position,  under  him,  in  either  of  the  departments  mentioned  in 
section  1,  shall  be  deemed  a  misdemeanor  and  upon  conviction  thereof  in  any  court  of 
competent  jurisdiction  shall  be  punished  by  a  fine  of  not  less  than  50  dollars,  and  not 
more  than  100  dollars,  or  by  imprisonment  in  the  county  jail  not  to  exceed  90  days  or 
by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1897, 1892;— Am.  1899,  p.  126,  Act  85.  ImA  EH.  May  25;— Am.  1907,  p.  478,  Act  329.  EH.  Sept  28;— CL  1915. 1043;— CL 
1929, 902;— CL  1948. 35.403. 


35.404  Votorans;  rejection  of  application  for  public  employment,  remedy. 

Sec.  4.  In  case  the  application  of  any  such  soldier,  sailor  or  marine,  shall  be  rejected 
by  the  person  having  the  power  of  appointment  to  the  position  for  which  he  has  ap¬ 
plied,  he  shall  be  entitled  to  remedy  therefor  by  mandamus  to  enforce  the  provisions 
of  this  act. 

HISTORY:  Add.  1907,  p.  477,  Act  329,  EH.  Sept  28;— CL  1915. 1044;— CL  1929, 903;— CL  1948, 35.404. 

Sec.  5.  (This  was  a  severing  clause  section.) 

HISTORY:  Add.  1931.  p.  113,  Act  87,  lmd.  EH.  May  5;— Ref).  1945,  p.  413.  Act  267.  lmd.  EH.  May  25. 


35.431  Repealed.  1 962,  p.  66,  Act  81 ,  EH.  Mar.  28, 1 963. 

Section  made  certain  world  war  I  veterans  eligible  for  examination  for  admission  to  the  bar. 


Act  359, 1921,  p.  652;  Eff.  Aug.  18. 

AN  ACT  to  provide  for  the  issuance  of  veterans’  licenses  without  cost  to  former 
members  of  the  coast  guard,  soldiers,  sailors  or  marines  of  the  military  or  naval  service 
of  the  United  States,  to  hawk,  vend  and  peddle  their  own  goods,  wares  and  merchan¬ 
dise  within  this  state.  Am.  1947,  p.  16,  Act  11,  lmd.  Eff.  Mar.  13. 


The  People  of  the  State  of  Michigan  enact: 

35.441  Peddler's  license;  issuance  to  veterans;  term,  qualifications. 

Sec.  1.  Every  honorably  discharged  member  of  the  coast  guard,  soldier,  sailor  or  ma¬ 
rine  of  the  military  or  naval  service  of  the  United  States,  who  is  a  resident  of  this  state, 
and  a  veteran  of  die  War  of  the  Rebellion,  or  of  the  Spanish-American  War,  or  of  the 
World  War,  or  of  World  War  II,  or  of  any  other  war  in  which  the  United  States  of 
America  has  been  or  shall  be  a  participant,  shall  have  the  right  to  hawk,  vend  and  ped¬ 
dle  his  own  goods,  wares  and  merchandise  within  this  state,  by  procuring  a  license  for 
that  purpose  to  be  issued  as  herein  provided,  which  shall  be  valid  for  a  period  of  1 
year. 

For  the  purposes  of  the  administration  of  this  act,  a  Michigan  veteran  of  World  War 
II  shall  be  deemed  to  be  any  person,  male  or  female,  whose  legal  residence  is  in  Michi¬ 
gan,  who  entered  upon  or  was  in  active  service  in  the  army,  navy,  marine  corps  or 
coast  guard,  of  the  United  States,  at  any  time  for  at  least  90  days  from  and  after  Au¬ 
gust  27,  1940,  to  and  including  the  date  of  the  termination  of  World  War  II,  whether 
by  induction,  enlistment,  commission,  warrant  or  otherwise,  and  who  has  been  honor¬ 
ably  discharged,  retired  or  separated  therefrom,  or  who  has  reverted  to  an  inactive  sta- 
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tus  therefrom  under  honorable  conditions:  Provided,  That  former  members  of  the 
women’s  auxiliary  army  corps  who  refused  to  accept  transfer  to  or  induction  into  the 
women’s  army  corps  shall  not  be  deemed  to  be  veterans  within  the  meaning  of  this 
definition. 

HISTORY:  CL  19291 906;— Am.  1947,  p.  16,  Act  11.  Lnd.  EH.  Mir.  13;— CL  1948, 35,441. 

FORMER  ACTS:  Act  191  of  1901,  CL  1915, 8064-7000  and  Act  294  of  1913,  CL  1915, 7001-7009,  were  repealed  by  1925,  p.  62.  Sec.  9  of 
Act  51. 

For  the  general  act  as  to  hawking  and  peddling,  see  R.S.  1846,  Ch.  21.  being  Compilers'  $$  446.16  to  446.25. 

For  the  present  “transient  merchants'*  act,  see  1925,  p.  61,  Act  51,  being  Compilers'  §§  445.371  et  seq. 


35.442  Peddler’s  license;  issuance  by  county  clerk  without  charge;  records; 

transferability. 

Sec.  2.  On  the  presentation  to  the  clerk  of  any  county,  in  which  any  former  member 
of  the  coast  guard,  soldier,  sailor  or  marine  may  reside,  of  a  certificate  of  honorable 
discharge  from  the  coast  guard,  army,  navy  or  marine  corps  of  the  United  States, 
which  discharge  shall  show  that  the  person  presenting  it  is  a  veteran  of  the  War  of  the 
Rebellion,  or  of  the  Spanish- American  War,  or  of  the  World  War,  or  of  World  War  II, 
or  of  any  other  war  in  which  the  United  States  of  America  has  been  or  shall  be  a  par¬ 
ticipant,  such  county  clerk  shall  issue  without  cost  to  such  former  veteran,  a  veteran’s 
license,  soldier,  sailor  or  marine  a  veteran’s  license  certifying  him  to  be  entitled  to  the 
benefits  of  this  act.  The  county  clerk  shall  provide  himself  with  proper  blank  forms 
and  books  and  shall  keep  a  record  of  all  licenses  issued  under  the  provisions  of  this  act. 
A  veteran’s  license  issued  without  cost  under  the  provisions  of  this  act,  shall  be  per¬ 
sonal  to  the  licensee  and  any  assignment  or  transfer  thereof  shall  be  absolutely  void. 

HISTORY:  CL  1929, 908;— Am.  1947,  p.  18,  Ac*  11.  Imd.  EH.  Mir.  13,— CL  1948, 35.442. 

35.443  Construction  of  act. 

Sec.  3.  Nothing  in  this  act  shall  be  construed  as  contravening  the  provisions  of  Act 
No.  191  of  the  Public  Acts  of  1901  or  Act  No.  294  of  the  Public  Acts  of  1913,  as 
amended,  known  as  the  “itinerant  vendors”  and  “transient  merchants”  acts. 

HISTORY;  CL  1929. 907;— CL  1948, 35.443. 

NOTE:  See  note  under  section  1  in  re  acts  referred  to. 


Act  105, 1909,  p.  212;  Eff.  Sep.  1. 

AN  ACT  making  it  unlawful  for  any  common  carrier,  inn-keeper  or  proprietor  or 
lessee  of  any  place  of  public  amusement  or  entertainment,  or  any  agent,  servant  or 
representative  of  any  such  common  carrier,  inn-keeper,  proprietor  or  lessee  as  afore¬ 
said,  to  debar  from  the  full  and  equal  enjoyment  of  the  accommodations,  advantages, 
facilities  or  privileges  of  any  public  conveyance  on  land  or  water,  or  any  inn  or  place 
of  public  amusement  or  entertainment,  any  person  in  the  military  or  naval  service  of 
the  United  States  or  of  this  state,  and  providing  a  remedy  for  such  disbarment. 

The  People  of  the  State  of  Michigan  enact: 


35.461  Parson  in  military  or  naval  uniform;  discrimination  prohibitod. 

Sec.  1.  It  shall  be  unlawful  for  any  common  carrier,  inn-keeper  or  proprietor  or  les¬ 
see  of  any  place  of  public  amusement  or  entertainment,  or  any  agent,  servant  or  repre¬ 
sentative  of  any  such  common  carrier,  inn-keeper,  proprietor  or  lessee  as  aforesaid,  to 
debar  from  the  full  and  equal  enjoyment  of  the  accommodations,  advantages,  facili¬ 
ties,  or  privileges  of  any  public  conveyance  on  land  or  water,  or  any  inn  or  of  any 
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place  of  public  amusement  or  entertainment  any  person  in  the  military  or  naval  serv¬ 
ice  of  the  United  States  or  of  this  state,  wearing  the  uniform  prescribed  for  him  at  that 
time  or  place  by  law,  regulation,  or  the  service  or  custom,  on  account  of  his  wearing 
such  uniform,  or  of  his  being  in  such  service. 

HISTORY:  CL  1915, 8418;— CL  1929, 908;— CL  1948. 35.481. 

35.462  Person  in  military  or  naval  uniform;  discrimination,  damages;  prima 
facie  evidence. 

Sec.  2.  Any  person  who  is  debarred  from  such  enjoyment  contrary  to  the  provisions 
of  section  1  of  this  act,  shall  be  entitled  to  recover  in  an  action  on  the  case  from  any 
corporation,  association  or  person  guilty  of  such  violation,  his  actual  damages  and  100 
dollars  in  addition  thereto;  and  evidence  that  said  person  debarred  was  at  the  time  so¬ 
ber,  orderly  and  able  and  willing  to  pay  for  said  enjoyment  in  accordance  with  the 
rates  fixed  therefor  for  civilians,  shall  be  prima  facie  evidence  in  said  action  that  he 
was  debarred  on  account  of  his  wearing  such  uniform  or  of  his  being  in  such  service. 

HISTORY:  CL  1915, 8419; — CL  1929, 909; — CL  1948, 35.462. 


Act  263, 1927,  p.  506;  Imd.  Eff.  May  24. 

AN  ACT  to  define  persons  in  the  armed  forces  of  the  United  States  officially  sta¬ 
tioned  in  Michigan,  as  residents  within  the  meaning  of  such  term,  in  the  game  and  fish 
laws.  Am.  1968,  p.  28,  Act  16,  Imd.  Eff.  Apr.  5. 


The  People  of  the  State  of  Michigan  enact: 

35.471  Armad  forces  personnel;  considered  residents  under  game  and  fish 
laws. 

Sec.  1.  All  persons  regularly  enlisted  or  commissioned  as  officers  in  the  armed  forces 
of  the  United  States  and  officially  stationed  in  Michigan,  shall  be  considered  for  the 
purposes  of  all  game  and  fish  laws,  as  residents  of  this  state  and  shall  have  all  privileges 
of  residents  of  this  state  under  the  game  and  fish  laws. 

HISTORY:  CL  1929. 910;— CL  1948, 35.471;— Am.  1968,  p.  29,  Act  16.  Imd.  Eff.  Apr.  5. 


Act  323, 1939,  p.  797;  Eff.  Sep.  29. 

AN  ACT  to  empower  the  boards  of  supervisors  of  any  of  the  several  counties  and 
the  legislative  bodies  of  any  of  the  several  cities  of  the  state  of  Michigan  to  appropriate 
moneys  from  the  general  fund  for  the  purpose  of  contributing  towards  the  expenses  of 
conventions  held  by  the  several  organizations  of  veterans  of  the  wars  of  the  United 
States.  Am.  1952,  p.  130,  Act  115,  Eff.  Sep.  18. 


The  People  of  the  State  of  Michigan  enact: 

35.481  Conventions  of  congrossionally  chartered  veterans’  organizations; 
appropriations  by  counties  or  cities. 

Sec.  1.  The  boards  of  supervisors  of  the  several  counties  and  the  legislative  bodies  of 
the  several  cities  within  the  state  of  Michigan,  or  any  of  them,  are  hereby  authorized 
and  empowered  to  appropriate  moneys  out  of  the  general  fund  of  said  counties  or 
cities  to  an  amount  not  exceeding  $1,000.00  in  any  1  year  for  the  purpose  of  contribut¬ 
ing  towards  the  expenses  of  conventions  to  be  held  within  the  county  or  city,  during 
the  year,  by  the  several  congressionally  chartered  organizations  of  veterans  who  have 
served  the  United  States  of  America  during  the  time  when  the  United  States  of  Amer¬ 
ica  was  at  war:  Provided,  That  in  counties  or  cities  now  or  hereafter  having  a  popula- 
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tion  of  50,000  or  over,  as  determined  by  the  last  federal  decennial  census  or  by  any 
federal  decennial  census  hereafter  taken,  the  boards  of  supervisors  of  such  counties 
and/or  the  legislative  bodies  of  such  cities,  or  any  of  them,  are  hereby  authorized  and 
empowered  to  appropriate  moneys  out  of  the  general  fund  of  such  counties  or  cities, 
to  an  amount  not  exceeding  $5,000.00  in  any  1  year  for  such  purposes:  Provided  fur¬ 
ther,  That  in  counties  or  cities  now  or  hereafter  having  a  population  of  500,000  or 
over,  as  determined  by  the  last  federal  decennial  census  or  by  any  federal  decennial 
census  hereafter  taken,  the  boards  of  supervisors  of  such  counties  and/or  the  legisla¬ 
tive  bodies  of  such  cities,  or  any  of  them,  may  appropriate  not  to  exceed  $25,000.00 
for  national  conventions  of  said  veterans’  organizations. 

HISTORY:  Am.  1941,  p.  512,  Act  298,  EH.  Jan.  10, 1942;— Am.  1945.  p.  37,  Act  39.  EH.  Sap.  6;— CL  1948, 35.481;— Am.  1952.  p  130,  Act 
115,  EH.  Sep.  18. 


Act  79, 1889,  p.  84;  Imd.  Eff.  May  8. 

AN  ACT  to  authorize  the  leasing  of  public  buildings  and  parts  thereof  in  this  state 
to  grand  army  posts  and  to  posts  of  organized  veterans’  organizations  at  a  nominal 
rent.  Am.  1945,  p.  284,  Act  212,  Imd.  Eff.  May  17. 


The  People  of  the  State  of  Michigan  enact: 

35.491  Lease  of  public  buildings  to  posts  of  Grand  Army  of  tho  Republic  or 

veterans'  organizations;  authorization;  rent,  determination. 

Sec.  1.  Any  county,  city,  town,  village  or  school  district  in  the  state  of  Michigan  is 
hereby  authorized  to  lease  for  any  period  not  exceeding  5  years  each  to  any  post  to  the 
grand  army  of  the  republic,  or  to  any  post  of  any  organized  veterans’  organization  es¬ 
tablished  in  any  such  county,  city,  town,  village  or  school  district,  to  be  used  by  such 
posts,  any  public  building  or  any  part  thereof,  belonging  to  any  such  county,  city, 
town,  village  or  school  district,  except  school  houses  in  actual  use  as  such,  at  a  nominal 
rent  to  be  fixed  by  the  board  of  supervisors  of  such  county,  the  board  of  aldermen  of 
such  city,  the  township  board,  the  board  of  trustees  of  such  village,  or  the  school 
boards  or  boards  of  education  of  said  district. 

HISTORY:  How.  4859q; — CL  1897,  3490;— CL  1915,  1040;— CL  1929,  895;— Am.  1945,  p.  284,  Act  212,  Imd.  EH.  May  17;— CL  1948, 
35.491. 

UNITED  SPANISH  WAR  VETERANS:  Act  229  o<  1929  appropriated  lot  the  Bred  year  ending  June  30. 1930,  <18,000  to  erect  a  building 
on  camp  site  owned  by  State  and  leased  to  United  Spanish  War  Veterans  at  Higgins  Lake.  The  appropriation  was  made  subject  to  the  supervi¬ 
sory  control  of  the  state  administrative  board. 


Act  104, 1943,  p.  143;  Eff.  Jul.  30. 

AN  ACT  relating  to  the  effect  of  the  death  of  a  person  in  the  armed  forces  of  the 
United  States  or  associated  or  connected  therewith,  or  the  happening  of  any  other 
event  which  by  operation  of  law  would  otherwise  terminate  the  relationship  between 
a  principal  and  an  agent,  upon  an  agency  created  by  such  person  as  principal. 


The  People  of  the  State  of  Michigan  enact: 

35.501  Principal  and  agent  relationship;  effect  of  unreported  death  of  prin¬ 
cipal  in  armed  forces. 

Sec.  1.  The  authority  of  any  person,  firm,  corporation  or  other  legal  entity  empow¬ 
ered  to  act  as  agent  under  a  written  power  of  attorney  or  otherwise,  by  any  person  in 
the  service  of  the  United  States,  in  the  armed  forces  thereof  or  assigned  to  duty  having 
any  military  or  civilian  connection  with  the  operations  of  such  forces,  while  serving 
outside  the  continental  United  States,  for  any  lawful  purpose  or  purposes  whatsoever. 
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shall  not  be  revoked  or  terminated  by  the  death  of  the  principal  while  in  said  service 
or  associated  or  connected  therewith  as  aforesaid,  but  shall  continue  as  to  the  agent  or 
other  person  who,  without  actual  knowledge  or  actual  notice  of  the  death  of  the  prin¬ 
cipal,  shall  have  acted  or  shall  act,  in  good  faith,  under  or  in  reliance  upon  such  power 
of  attorney  or  agency,  and  any  action  so  taken,  unless  otherwise  invalid  or  unenforcea¬ 
ble,  shall  be  binding  on  the  heirs,  devisees,  legatees,  or  personal  representatives  of  the 
principal.  An  affidavit,  executed  by  the  attomey-in-fact  or  agent,  setting  forth  that  he 
has  not  or  had  not,  at  the  time  of  doing  any  act  pursuant  to  the  power  of  attorney,  re¬ 
ceived  actual  knowledge  or  actual  notice  of  die  revocation  or  termination  of  the 
power  of  attorney,  by  death  or  otherwise,  or  notice  of  any  facts  indicating  the  same, 
shall,  in  the  absence  of  fraud,  be  conclusive  proof  of  the  non-revocation  or  non¬ 
termination  of  the  power  at  such  time.  If  the  exercise  of  the  power  requires  execution 
and  delivery  of  any  instrument  which  is  recordable  under  the  laws  of  this  state,  such 
affidavit,  when  authenticated  for  record  in  the  manner  prescribed  by  law,  shall  like¬ 
wise  be  recordable.  No  report  or  listing,  either  official  or  otherwise,  of  ‘’missing”  or 
“missing  in  action,”  as  such  words  are  used  in  military  parlance,  shall  constitute  or  be 
interpreted  as  constituting  actual  knowledge  01  actual  notice  of  the  death  of  such  prin¬ 
cipal  or  notice  of  any  facts  indicating  the  same,  or  shall  operate  to  revoke  the  agency. 
This  act  shall  not  be  construed  so  as  to  alter  or  affect  any  provision  for  revocation  or 
termination  contained  in  such  power  of  attorney.  The  provisions  hereof  shall  apply 
whether  such  power  shall  have  been  granted  before  or  after  the  effective  date  of  this 
act. 

HISTORY:  Am.  1947,  p.  48,  Act  42,  EH.  Oct.  11;— CL  1948, 35.501. 


Act  195, 1943,  p.  289;  Eff.  Jul.  30. 

AN  ACT  to  provide  for  the  suspension  of  the  powers  of  a  trustee  engaged  in  war 
service,  as  herein  defined;  to  provide  for  the  exercise  of  his  powers  and  duties  by  co¬ 
trustees,  or  the  appointment  of  a  substitute  trustee  while  so  engaged  and  the  exercise 
of  such  powers  and  duties  by  such  substitute  trustee;  for  the  service  of  notice  of  hear¬ 
ing  before  the  court  on  the  trustee  engaged  in  war  service  in  certain  instances;  and  to 
provide  for  the  restoration  of  his  powers  and  the  removal  from  office  of  any  substitute 
trustee  appointed  hereunder  when  he  shall  cease  to  be  so  engaged. 


The  People  of  the  State  of  Michigan  enact: 

35.51 1  Trust**  engaged  in  war  service;  suspension  of  powers,  appoint¬ 
ment  of  co-trustee  or  substitute  trustee. 

Sec.  1.  Whenever  a  trustee  of  an  express  trust  is,  or  hereafter  shall  be  engaged  in 
war  service,  as  herein  defined,  the  circuit  court  in  chancery  may,  upon  the  petition  of 
such  trustee,  or  any  co-trustee,  or  upon  petition  of  any  person  having  a  beneficial  in¬ 
terest  in  the  trust  administered  by  such  trustee,  whether  singly  or  jointly  with  others, 
or  any  person  interested  in  the  subject  matter  thereof  by  way  of  remainder,  issue  an 
order  suspending  the  powers  of  such  trustee  while  he  is  engaged  in  war  service  and 
until  further  order  of  said  court. 

(a)  Where  there  are  2  or  more  trustees  serving  jointly,  the  trustee  or  trustees  not  en¬ 
gaged  in  war  service  may,  after  the  issuance  of  said  order,  and  until  otherwise  ordered 
by  said  court,  exercise  all  powers  which  he  or  they  might  have  exercised  as  surviving 
trustee  or  trustees  under  any  instrument  creating  a  trust,  or  by  virtue  of  their  office,  in 
the  same  manner  and  to  the  same  extent  as  if  the  trustee  whose  powers  have  been  sus¬ 
pended  as  aforesaid  had  died:  Provided,  however.  That  no  such  powers  may  be  exer- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


601  VETERANS  AND  MEMBERS  OF  ARMED  FORCES  $  35.5 1 4 

cised  by  one  who  is  a  beneficiary  under  a  trust  of  which  he  is  sole  acting  trustee,  unless 
the  instrument  creating  the  trust  so  provides. 

(b)  Where  there  are  2  or  more  trustees,  1  or  more  of  whom  is  or  shall  be  engaged  in 
war  service,  the  court  may,  notwithstanding  the  provisions  of  subsection  (a)  of  section 
1  hereof,  upon  petition  of  any  of  such  trustees,  or  any  person  beneficially  interested  in 
the  trust  administered  by  them,  or  any  person  having  an  interest  in  the  subject  matter 
thereof  by  way  of  remainder,  appoint  a  co-trustee  to  serve  in  the  place  and  stead  of 
the  trustee  whose  powers  have  been  suspended  as  aforesaid.  Such  appointment  may 
be  made  simultaneously  with  and  by  the  terms  of  the  order  suspending  such  powers  or 
at  any  time  thereafter;  and  when  such  substitute  trustee  shall  have  been  appointed 
and  shall  have  lawfully  entered  upon  the  execution  of  his  trust,  all  trustees  not  en¬ 
gaged  in  war  service  shall,  until  otherwise  ordered  by  the  court,  serve  with  the  same 
powers  and  with  like  effect  as  if  the  trustee  whose  powers  have  been  suspended  as 
aforesaid  had  died  and  a  successor  had  been  appointed  in  his  place  and  stead. 

(c)  Where  a  sole  trustee  is  or  shall  be  engaged  in  war  service,  the  court  may,  upon 
petition  of  such  sole  trustee,  or  any  person  beneficially  interested  in  the  trust  adminis¬ 
tered  by  him,  or  any  person  having  an  interest  in  the  subject  matter  thereof  by  way  of 
remainder,  appoint  a  substitute  trustee  or  substitute  trustees  who  shall  have  the  sole 
authority,  until  otherwise  ordered  by  said  court,  to  exercise  all  powers  previously  pos¬ 
sessed  by  the  trustee  whose  powers  have  been  suspended  as  herein  provided. 

HISTORY:  CL  1948. 35.511. 

35.5 1 2  Trustee;  restoration  of  powers. 

Sec.  2.  When  the  trustee  whose  powers  have  been  suspended  as  aforesaid  shall 
cease  to  be  engaged  in  war  service,  as  determined  by  the  court,  and  any  of  the  duties 
of  his  office  shall  not  have  been  fully  performed,  the  court  shall,  on  petition  of  such 
trustee  or  any  person  beneficially  interested  in  the  trust  of  which  he  was  a  trustee 
prior  to  such  disability,  or  any  person  having  an  interest  in  the  subject  matter  thereof 
by  way  of  remainder,  issue  an  order  terminating  the  suspension  of  his  powers,  restor¬ 
ing  all  of  the  powers  possessed  by  him  prior  thereto,  and  removing  from  office  any 
trustee  who  may  have  been  appointed  to  serve  in  his  place  and  stead. 

HISTORY:  CL  1948, 35.512. 

35.5 1 3  Trust**;  delivery  of  property  to  co-trust**  or  substitute  trustee. 

Sec.  3.  It  shall  be  the  duty  of  the  trustee  whose  powers  have  been  suspended  as  pro¬ 
vided  in  this  act,  to  deliver  all  property  in  his  possession  belonging  to  the  trust  admin¬ 
istered  by  him  to  the  co-trustees  or  substitute  trustee,  and  to  make  and  file  an  account¬ 
ing  within  30  days  after  the  issuance  of  the  order  suspending  his  powers,  or  within 
such  time  as  the  court  may  direct:  Provided,  however,  That  his  failure  so  to  do  shall 
not  in  any  manner  affect  the  validity  of  any  power  exercised  or  act  performed  by  such 
co-trustees  or  substitute  trustee  in  the  course  of  the  performance  of  the  duties  of  their 
office.  Such  accounting  may  be  lawfully  made  and  filed  in  behalf  of  said  trustee  en¬ 
gaged  in  war  service  by  his  agent  thereunto  duly  authorized  in  writing. 

HISTORY:  CL  1948, 35.513. 

35.514  Trust**;  ord*r  for  appearance,  publication  and  mailing,  proof. 

Sec.  4.  Whenever  a  petition  filed  under  the  provisions  of  section  1  hereof  by  a  per¬ 
son  other  than  the  trustee  engaged  in  war  service,  shall  be  duly  sworn  to  and  shall 
state  that  the  trustee  engaged  in  war  service  cannot  be  personally  served  by  reason  of 
his  absence  from  the  state  of  Michigan,  the  court  shall,  on  the  filing  thereof,  issue  an 
order  for  the  appearance  of  such  trustee  within  35  days  from  the  date  of  said  order. 
Said  order  shall  be  published  within  10  days  from  the  date  of  this  issuance  in  a  news¬ 
paper  printed  and  circulating  in  the  county  in  which  said  petition  is  pending,  or  such 
other  newspaper  as  the  court  may  direct,  once  each  week  for  3  successive  weeks.  A 
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copy  of  said  order  shall  be  sent  by  registered  mail  to  the  trustee  engaged  in  war  service 
at  his  last  known  post  office  address  not  later  than  10  days  prior  to  the  time  of  the 
hearing  on  said  petition,  and  a  return  receipt  shall  be  demanded.  Due  proof  of  such 
publication  and  of  the  sending  by  registered  mail  of  a  copy  of  said  order  shall  be  made 
and  filed  in  such  proceeding.  In  all  cases  where  such  order  shall  have  been  issued  on 
the  basis  of  such  sworn  petition  and  service  thereof  shall  have  been  made  as  herein 
provided,  a  return  that  process  has  not  been  personally  served  on  such  trustee  shall  be 
unnecessary.  If  the  trustee  engaged  in  war  service  shall  be  duly  represented  by  an  at¬ 
torney  of  record  in  the  proceeding  in  which  said  petition  is  pending,  service  of  such  or¬ 
der  on  such  trustee  by  publication  or  otherwise  shall  not  be  required,  provided  notice 
be  given  in  the  manner  provided  for  service  of  pleadings  in  suits  pending  in  the  circuit 
court. 

HISTORY:  CL  1948. 35.514. 

35.5 1 5  Instances  in  which  trustee  deemed  in  war  service. 

Sec.  5.  For  the  purposes  of  this  act  a  trustee  shall  be  deemed  to  be  engaged  in  war 
service  in  any  of  the  following  instances: 

(a)  If  he  is  a  member  of  the  military,  naval  or  air  forces  of  the  United  States  of 
America  or  any  of  its  allies; 

(b)  If  he  is  engaged  in  any  work  beyond  the  borders  of  the  state  of  Michigan  in  con¬ 
nection  with  a  governmental  agency  of  the  United  States  of  America,  or  in  connection 
with  the  American  Red  Cross  or  any  other  body  with  similar  objects; 

(c)  If  he  is  interned  in  any  enemy  country  or  is  in  a  foreign  country  or  a  possession 
or  dependency  of  the  United  States  of  America  and  is  unable  to  return  to  the  state  of 
Michigan; 

(d)  If  it  shall  appear  to  the  court  that  he  is  engaged  in  any  occupation  which  is  in  di¬ 
rect  aid  of  the  war  effort  of  the  United  States  of  America,  or  any  of  its  allies,  and 
which  necessitates  his  continuous  and  extended  absence  from  the  state  of  Michigan. 

HISTORY:  CL  1948. 35.515. 

35.516  Govarning  law. 

Sec.  6.  This  act  shall  take  immediate  effect:  and  its  provisions  shall  be  controlling 
notwithstanding  the  provisions  of  any  other  statute  of  this  state. 

HISTORY:  CL  1948, 35516. 


Act  15, 1946  (1st  Ex.  Ses.),  p.  38;  Imd.  Eff.  Feb.  25. 

AN  ACT  to  authorize  persons  who  are  entitled  to  the  benefits  obtainable  under  the 
federal  “servicemen’s  readjustment  act  of  1944,”  as  amended,  to  enter  into  contracts 
and  agreements  and  to  do  all  other  proper  acts  to  secure  any  of  said  benefits,  regard¬ 
less  of  any  legal  disability  existing  on  account  of  such  persons’  age;  and  to  repeal  cer¬ 
tain  acts  and  parts  of  acts. 

The  People  of  the  State  of  Michigan  enact: 

35.541  Minor  veterans  and  spouses;  contracts,  agreements,  conveyances 
or  leases  of  mortgaged  property. 

Sec.  1.  Any  person  who  is  eligible  to  obtain  any  of  the  benefits  accorded  by  the 
“servicemen’s  readjustment  act  of  1944,”  Public  Law  346 — 78th  Congress,  Chapter 
268,  2nd  Session,  approved  June  22,  1944,  as  amended,  and  as  the  same  may  be  here¬ 
after  amended  from  time  to  time,  with  his  or  her  spouse,  if  any,  is  hereby  authorized  to 
enter  into  contracts  and  agreements,  and  do  all  other  proper  acts  to  secure  any  of  said 
benefits,  regardless  of  any  legal  disability  existing  on  account  of  such  person’s  or 
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spouse’s  age;  and  any  such  contract  or  agreement  made  by  any  such  person  or  his  or 
her  spouse  shall  not  be  invalid  or  voidable  by  reason  of  the  minority  of  such  person  or 
spouse,  and  any  such  person  is  further  empowered  with  his  or  her  spouse,  if  any,  who 
may  be  a  minor,  to  convey  or  lease  any  property  encumbered  by  a  mortgage  executed 
under  the  authority  of  this  act.  It  is  the  intent  and  purpose  of  this  act  to  authorize  such 
persons,  or  spouses  of  such  persons,  under  the  age  of  21  years  to  enter  into  valid  con¬ 
tracts  and  agreements,  and  to  do  all  other  acts  necessary  in  connection  with  obtaining 
any  of  said  benefits,  and  in  connection  with  the  execution  of  conveyances  of  property 
encumbered  by  a  mortgage  executed  under  the  authority  of  this  act,  and  to  impose  lia¬ 
bility  upon  such  persons  and  spouses,  and  for  the  purpose  of  this  act  the  defense  of  mi¬ 
nority  shall  not  be  interposed. 

HISTORY:  Am.  1947,  p.  318,  Act  219,  Imd.  EH.  June  17:— CL  1948, 35.541. 

NOTE:  The  “servicemen's  readjustment  act  of  1944”,  above  referred  to,  is  38  U.S.C.A.  \  093  et  seq. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1947,  p.  189,  Act  129,  EH.  Oct.  1 1. 

ACT  REPEALED:  Act  115, 1945. 


Act  189, 1945,  p.  258;  Imd.  Eff.  May  17. 

AN  ACT  relative  to  the  status  of  members  of  the  armed  forces  of  the  United  States, 
any  auxiliary  thereof,  or  the  merchant  marine,  or  nurses  or  civilians  on  war  duty,  li¬ 
censed  to  engage  in  any  profession  or  occupation  by  this  state,  or  registered  in  meeting 
the  preliminary  requirements  for  any  such  license. 


The  People  of  the  State  of  Michigan  enact: 

35.551  Members  of  armed  forces  with  state  professional  or  occupational  li¬ 
cense;  status  unchanged  until  discharge. 

Sec.  1.  The  status  of  any  member  of  the  armed  forces  of  the  United  States,  any  aux¬ 
iliary  thereof,  or  the  merchant  marine  or  nurse,  who  was  duly  licensed  to  engage  in 
any  profession  or  occupation  by  this  state,  or  was  registered  in  meeting  the  prelimi¬ 
nary  requirements  for  any  such  license,  at  the  time  of  induction  or  entering  into  any 
such  service,  shall  remain  unchanged  and  in  full  force  and  effect,  without  further  ac¬ 
tion  on  the  part  of  any  such  person,  until  discharged  or  until  the  leaving  of  any  such 
service. 

HISTORY:  CL  1948, 35561. 

35.552  Act  supplemental  to  existing  laws. 

Sec.  2.  The  provisions  of  this  act  shall  be  construed  to  supplement  the  laws  of  this 
state,  and  shall  stand  notwithstanding  any  provision  of  law  to  die  contrary. 

HISTORY:  CL  1948, 35552. 


Act  27, 1946  (1st  Ex.  Ses.),  p.  63;  Imd.  Eff.  Feb.  26. 

AN  ACT  to  protect  the  work  and  study  performed  by  applicants  for  license  or  qual¬ 
ification  for  any  of  the  trades,  occupations  or  professions  before  being  inducted  into 
the  armed  forces;  to  prevent  service  in  the  armed  forces  being  considered  as  a  disqual¬ 
ifying  interruption  of  or  delay  in  commencement  of  any  required  period  of 
experience,  apprenticeship,  study  or  training;  and  to  permit  boards  of  examin®  ,n 
similar  boards  to  equitably  evaluate  and  give  credit  for  training  and  expend* 
armed  forces. 
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The  People  of  the  State  of  Michigan  enact: 

35.581  Applicants  for  license  or  qualification;  service  in  armed  forces  not 

deemed  disqualifying  interruption. 

Sec.  1.  Any  person  seeking  license  or  qualification  for  any  trade,  occupation  or  pro¬ 
fession  under  die  laws  of  this  state  and  whose  period  of  training,  study,  apprenticeship 
or  practical  experience  shall  have  been  interrupted  by,  or  who  has  not  entered  train¬ 
ing,  study,  apprenticeship  or  practical  experience  because  of,  service  in  the  armed 
forces  during  World  War  II,  commencing  September  16,  1940,  and  ending  6  months 
after  the  formal  declaration  of  peace  by  die  congress  of  the  United  States,  and  whose 
service  has  been  honorably  terminated,  shall  be  entided  to  license  or  qualification  un¬ 
der  the  provisions  of  the  laws  covering  his  qualification  or  licensing  in  force  at  the 
time  of  his  entrance  into  the  said  armed  forces,  subsequent  legislation  notwithstand¬ 
ing.  The  said  service  in  the  armed  forces  shall  not  be  deemed  to  be  a  disqualifying  in¬ 
terruption  of  any  required  period  of  training,  study,  apprenticeship  or  practical  experi¬ 
ence,  and  any  board  of  examiners  or  other  qualification  board  under  the  laws  of  this 
state  may  accept  periods  of  training  and  practical  experience  in  the  armed  forces  in 
lieu  of  the  required  periods  of  training,  study,  apprenticeship  or  practical  experience 
under  the  laws  of  this  state  where  said  board  finds  the  standards  and  kinds  of  work  or 
training  performed  in  the  armed  forces  to  be  substantially  the  same  as  the  standards 
and  kinds  required  under  the  laws  of  this  state:  Provided,  That  application  for  benefits 
under  this  act  shall  be  made  to  the  respective  board  of  examiners  or  other  qualification 
board  within  6  months  of  the  applicant’s  release  from  the  armed  forces  or  within  6 
months  after  the  effective  date  of  this  act  whichever  is  the  later  date. 

HISTORY:  CL  IMS.  35.581. 

35.582  Infant  and  interpretation  of  act. 

Sec.  2.  The  intent  of  this  act  is  to  protect  the  work  and  study  performed  by  appli¬ 
cants  for  license  or  other  qualification  before  being  inducted  into  the  armed  forces,  to 
prevent  service  in  the  armed  forces  being  considered  as  a  disqualifying  interruption  of 
any  required  period  of  practical  experience,  apprenticeship,  study  or  training,  and  to 
permit  boards  of  examiners  and  similar  boards  to  equitably  evaluate  and  give  credit 
for  training  and  experience  in  the  armed  forces.  This  act  shall  be  given  a  liberal  inter¬ 
pretation  to  carry  out  this  intent. 

HISTORY:  CL  1948, 35582. 


Act  9, 1946  (1st  Ex.  Ses.),  p.  28;  Imd.  Eff.  Feb.  25. 

AN  ACT  to  create  the  Michigan  veterans’  trust  fund,  and  to  define  who  shall  be  eli¬ 
gible  to  receive  assistance  therefrom;  to  provide  for  the  disbursement  of  the  income 
thereof  and  surplus  therein;  to  create  a  board  of  trustees,  and  to  prescribe  its  powers 
and  duties;  to  provide  for  county  and  district  committees,  and  their  powers,  duties, 
and  expenses;  to  prescribe  penalties;  and  to  make  appropriations  to  carry  out  the  pro¬ 
visions  of  this  act.  Am.  1949,  p.  626,  Act  306,  Eff.  Sep.  23; — Am.  1958,  p.  153,  Act 
139,  Imd.  Eff.  Apr.  18. 


The  People  of  the  State  of  Michigan  enact: 

35.601  Michigan  veterans’  trust  fund;  creation;  postwar  reserve  fund, 
transfer;  emergency  loan  fund;  appropriation,  disbursement;  Vietnam  era. 

Sec.  1.  There  is  created  the  Michigan  veterans’  trust  fund  in  the  state  treasury  to  be 
accounted  for,  safeguarded  and  the  income  thereof  and  the  surplus  therein  to  be  dis¬ 
bursed  as  provided  in  this  act.  The  postwar  reserve  fund  created  by  Act  No.  4  of  the 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


605 


VETERANS  AND  MEMBERS  OF  ARMED  FORCES  $  35.60 1  a 

Public  Acts  of  1943,  as  amended,  being  sections  35.651  to  35.653  of  the  Compiled 
Laws  of  1948,  is  transferred  to  the  Michigan  veterans’  trust  fund.  Of  the  funds  so 
transferred,  $50,000,000.00  shall  remain  in  the  Michigan  veterans’  trust  fund  as  a 
trust.  Two  hundred  thousand  dollars  of  the  money  in  said  trust  fund  is  appropriated  to 
the  Michigan  veterans’  trust  fund  board  of  trustees  and  transferred  to  an  emergency 
loan  fund,  to  be  disbursed  by  said  board  of  trustees  to  Michigan  veterans  or  their  legal 
dependents  or  to  children  of  deceased  veterans  who  may  be  engaged  upon  a  course  of 
instruction  under  any  state  or  federal  educational  program  by  such  procedure  and  un¬ 
der  such  regulations  prescribed  by  the  Michigan  veterans’  trust  fund  board  of  trustees 
as  will  best  safeguard  the  emergency  loan  fund  and  serve  its  purpose,  and  any  income 
heretofore  or  hereafter  accruing  in  said  trust  fund  in  excess  of  said  trust  of  $50,000,- 
000.00  and  the  $200,000.00  appropriated  to  the  Michigan  veterans’  trust  fund  board  of 
trustees,  shall  be  available,  and  shall  be  disbursed  upon  requisition  of  the  board  of 
trustees  to  provide  for  the  needs  of  Michigan  veterans  of  World  Wars  I  and  II  and  vet¬ 
erans  of  the  period  beginning  on  June  27,  1950,  and  later  proclaimed  by  the  president 
of  the  United  States  on  December  16,  1950,  as  a  state  of  national  emergency,  or  veter¬ 
ans  having  served  in  the  Vietnam  era  which  is  defined  to  be  that  period  beginning  Au¬ 
gust  5,  1964,  and  ending  on  a  date  prescribed  by  the  president  or  the  congress,  their 
wives  and  dependents,  in  the  manner  provided  in  this  act.  Said  fund  shall  be  excluded 
in  determining  any  surplus  or  deficiency  in  the  general  fund  of  the  state.  The  transfer 
herein  made  shall  be  deemed  to  be  an  appropriation  under  the  provisions  of  section  3 
of  Act  No.  4  of  the  Public  Acts  of  1943,  being  section  35.653  of  the  Compiled  Laws  of 
1948.  For  the  purposes  of  eligibility  for  participation  in  the  emergency  loan  fund  un¬ 
der  this  section,  die  period  of  service  shall  be  the  same  as  that  prescribed  by  the 
United  States  veterans  administration. 

HISTORY:  CL  1948, 35.601;— Am.  1949,  p.  827,  Act  306,  Elf .  Sep,  23;— Am.  1951,  p.  155,  Act  123,  Imd.  EH.  Jun.  1;— Am.  1952,  p.  93.  Act 
84,  EH  Sep.  18;— Am.  1953,  p.  150,  Act  146.  Imd.  EH.  Mey  29;— Am.  1954,  p.  296,  Act  117,  EH.  Aug.  13  — Am.  1968,  p.  153.  Act  139,  Imd. 
EH.  Apr.  18;— Am.  I960,  p.  105.  Act  102,  EH.  Aug  17;— Am.  1966,  p.  874.  Act  349,  Imd  EH.  ]uL  30. 

CITED  IN  OTHER  SECTIONS:  Sections  35.601  to  35.610  are  cited  in  {  12.73. 

35.601  a  Veteran's  trust  fund;  transfer  of  assets;  sale. 

Sec.  la.  The  state  treasurer  is  hereby  authorized  to  transfer,  with  the  approval  of 
the  state  administrative  board,  all  or  part  of  the  United  States  treasury  bonds,  notes 
and  other  evidences  of  indebtedness  in  the  Michigan  veterans’  trust  fluid  to  the  gen¬ 
eral  fund.  From  time  to  time,  as  necessary  to  meet  the  cash  requirements  of  the  gen¬ 
eral  fund,  the  state  treasurer,  with  the  approval  of  the  state  administrative  board,  shall 
sell  the  bonds  so  transferred  and  deposit  die  proceeds  in  the  general  fund. 

Reimbursement  of  trust  fund,  appropriations. 

To  reimburse  the  Michigan  veterans’  trust  fund  for  the  bonds  transferred  pursuant 
to  the  provisions  of  this  section,  there  is  hereby  appropriated  from  the  general  fund: 

(1)  For  the  fiscal  year  beginning  July  1, 1959,  and  for  each  fiscal  year  thereafter,  the 
sum  of  $1,200,000.00  less  any  sums  earned  from  investments  of  the  fund. 

(2)  For  each  of  the  fiscal  years  beginning  July  1, 1961  and  1962,  in  addition,  the  sum 
of  $1,000,000.00. 

(3)  For  each  of  the  fiscal  years  beginning  July  1, 1963  and  1964,  in  addition,  the  sum 
of  $2,000,000.00. 

(4)  For  each  of  the  fiscal  years  beginning  July  1, 1965, 1966, 1967, 1968, 1969, 1970, 
1971, 1972, 1973, 1974  and  1975,  in  addition,  the  sum  of  $4,000,000.00. 

(5)  For  the  fiscal  year  beginning  July  1,  1976,  in  addition,  a  sum  sufficient  which, 
when  taken  with  sums  previously  appropriated  and  other  investments  of  the  fund,  will 
restore  the  fund  to  a  principal  sum  of  $50,000,000.00. 
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The  appropriations  made  in  subdivision  (1)  of  this  section  shall  be  deemed  “income” 
as  the  term  is  used  in  this  act  and  shall  be  disbursed  by  the  board  of  trustees  in  the 
manner  and  for  the  purposes  prescribed  in  this  act.  The  appropriations  made  in  subdi¬ 
visions  (2),  (3),  (4)  and  (5)  of  this  section  shall  be  invested  as  directed  by  the  state  ad¬ 
ministrative  board  pursuant  to  the  provisions  of  this  act. 

Nursing  facility,  grant  or  loan. 

The  board  of  trustees  may  grant  or  loan  to  the  state  for  the  purpose  of  the  construc¬ 
tion  of  a  nursing  facility  for  the  use  of  members  of  the  veterans’  facility  at  Grand  Rap¬ 
ids  established  under  Act  No.  152  of  the  Public  Acts  of  1885,  as  amended,  being  sec¬ 
tions  36.1  to  36.12  of  the  Compiled  Laws  of  1948,  portions  of  the  principal  and 
earnings  of  the  Michigan  veterans’  trust  fund  not  allocated  under  the  provisions  of  this 
act. 

HISTORY:  Add.  1959,  p.  473,  Act  277,  EH.  Dec.  22;— Am.  1970,  p.  141,  Act  50,  Imd.  EH.  JuL  10. 

35.602  Votaran;  definition;  eligibility  for  trust  fund  grant;  earlier  grants 

validated. 

Sec.  2.  For  the  purposes  of  the  administration  of  this  act,  a  Michigan  veteran  of 
World  War  I,  World  War  II,  the  Korean  conflict  or  veterans  having  served  in  the  Viet¬ 
nam  era  which  is  defined  to  be  that  period  beginning  August  5,  1964,  and  ending  on  a 
date  prescribed  by  the  president  or  the  congress,  and  persons  who  served  in  the  armed 
forces  in  an  area  of  hazardous  duty  for  which  the  armed  forces  expeditionary  medal  or 
campaign  medal  may  have  been  issued  on  and  after  January  31, 1955,  to  and  including 
August  5,  1964,  shall  be  deemed  to  be  any  person,  male  or  female,  whose  legal  resi¬ 
dence  immediately  prior  to  entering  service  was  in  Michigan,  who  entered  upon  or 
was  in  active  service  in  the  armed  forces  of  the  United  States,  at  any  time  for  at  least 
180  days  from  and  after  the  date  of  World  War  I,  World  War  II,  the  Korean  conflict 
as  defined  by  Act  No.  190  of  the  Public  Acts  of  1965,  as  amended,  being  sections  35.61 
and  35.62  of  the  Compiled  Laws  of  1948  or  Vietnam  era,  as  determined  for  the  pur¬ 
poses  of  administration  of  this  act,  whether  by  induction,  enlistment,  commission,  war¬ 
rant  or  otherwise,  and  who  has  been  honorably  discharged,  retired  or  separated  there¬ 
from,  or  who  has  reverted  to  an  inactive  status  therefrom  under  honorable  conditions. 
However,  former  members  of  the  women’s  auxiliary  army  corps  who  refused  to  accept 
transfer  to  or  induction  into  the  women’s  army  corps  shall  not  be  deemed  to  be  veter¬ 
ans  within  the  meaning  of  this  definition.  A  veteran  who  did  not  have  legal  residence 
in  Michigan  immediately  prior  to  entering  the  military  service  may  become  eligible  to 
benefits  administered  under  this  act  after  having  established  a  legal  residence  in  Mich¬ 
igan  for  a  period  of  not  less  than  5  years.  A  veteran  whose  legal  residence  was  in  Mich¬ 
igan  prior  to  entering  military  service  will  lose  his  rights  under  the  provisions  of  this 
act  by  leaving  the  state  of  Michigan  for  a  period  of  time  exceeding  2  years.  Any  person 
who  shall  have  been  separated  for  reason  of  physical  or  mental  disability  incurred  in 
line  of  duty  prior  to  the  completion  of  180  days’  service  shall  be  considered  a  veteran 
for  the  purpose  of  the  administration  of  this  act.  World  War  II  shall  be  deemed  to  be 
that  period  from  and  after  August  27,  1940,  to  the  inclusive  date  of  June  30,  1946. 
Grants  made  to  eligible  Michigan  veterans  between  June  30,  1946,  and  the  effective 
date  of  this  act  are  declared  valid.  A  person  otherwise  qualified  with  at  least  90  days  of 
service  during  World  War  I  as  defined  in  Act  No.  190  of  the  Public  Acts  of  1965,  as 
amended,  shall  be  deemed  a  veteran  for  the  purposes  of  this  act. 

HISTORY:  CL  1948, 35.602;— Am.  1949,  p.  627,  Act  306,  EH.  Sep.  23;— Am.  1951,  p.  155,  Act  123,  Imd.  EH.  Jim.  1;— Am.  I960,  p.  105. 
Act  102,  EH.  Aug.  17;— Am.  1968,  p.  574.  Act  349.  Imd.  EH.  JuL  30;— Am.  1989,  p.  99,  Act  51,  Imd.  EH.  Jul.  21. 
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35.602a  Korean  national  emergency  period;  validation  of  grants. 

Sec.  2a.  The  period  of  the  state  of  national  emergency  beginning  June  27,  1950,  as 
proclaimed  by  die  president  of  the  United  States  December  16,  1950,  shall  be  that  pe¬ 
riod  from  and  after  June  27,  1950,  to  the  inclusive  date  of  December  31,  1953.  All 
grants  made  between  December  31,  1953  and  the  effective  date  of  this  act  are  de¬ 
clared  valid. 

HISTORY:  Add  1955.  p.  148,  Act  96,  EH.  Oct.  M. 

35.603  Trust  fund  board  of  trustoas;  mom  bars,  appointment,  farms,  com¬ 
pensation  and  expanses,  oaths  of  office,  removal,  assistants. 

Sec.  3.  There  is  hereby  created  a  Michigan  veterans’  trust  fund  board  of  trustees  to 
consist  of  2  representatives  of  the  American  Legion,  2  representatives  of  the  Veterans 
of  Foreign  Wars  of  the  United  States,  1  representative  of  the  Disabled  American  Vet¬ 
erans,  and  1  representative  of  the  American  Veterans  of  World  War  II,  to  be  ap¬ 
pointed  by  the  governor  upon  recommendation  of  the  organizations  herein  named,  for 
terms  of  3  years  each:  Provided,  That  of  the  members  first  appointed,  2  shall  be  ap¬ 
pointed  for  a  term  of  3  years  each,  2  for  a  term  of  2  years  each,  and  2  for  a  term  of  1 
year.  Each  member  of  the  board  shall  be  an  honorably  separated  veteran  of  World 
War  II  or  the  national  emergency  which  commenced  on  June  27,  1950.  Members  of 
the  board  shall  serve  without  compensation,  but  shall  be  entitled  to  actual  and  neces¬ 
sary  expenses  incurred  in  carrying  out  their  duties.  It  is  further  provided  that  any  or¬ 
ganization  composed  exclusively  of  honorably  discharged  veterans  of  World  War  II,  or 
die  national  emergency  which  commenced  on  June  27,  1950,  which  has  attained  a 
bona  fide  membership  of  not  less  than  7,500,  and  which  organization  has  established 
not  less  than  40  posts  in  not  less  than  25  counties  of  the  state,  shall  be  eligible  for  rep¬ 
resentation  on  the  board  of  trustees,  under  the  same  provisions  as  other  representation 
on  the  board  of  trustees  is  attained.  Each  member  of  the  board  shall  qualify  by  taking 
and  filing  the  constitutional  oath  of  office,  and  shall  serve  until  the  appointment  and 
qualification  of  his  successor.  The  governor  may  remove  any  member  of  the  board  for 
misfeasance,  malfeasance  or  nonfeasance  in  office,  after  hearing.  The  board  of  state 
auditors  shall  furnish  suitable  offices  for  use  of  the  board.  The  board  is  authorized  to 
employ  such  assistants  and  incur  such  expense  as  shall  be  necessary  in  carrying  out  the 
provisions  of  this  act. 

HISTORY:  CL  1948. 35.003;— Am.  1954.  p.  296,  Act  117,  EH.  Aug.  13. 

CITED  IN  OTHER  SECTIONS:  The  above  wetioo  Is  dtsd  In  f  16398. 

35.604  Board  of  trustees;  powers  and  duties. 

Sec.  4.  The  board  of  trustees  shall  be  a  policy-making  body,  on  the  state  level,  and 
shall  have  the  following  powers  and  duties: 

(a)  To  determine  the  purposes  for  which  available  moneys  in  the  trust  fund  in  excess 
of  $50,000,000  are  to  be  allocated  to  die  several  veterans’  county  and  district  commit¬ 
tees; 

(b)  To  allocate  part  or  all  of  available  moneys  in  the  trust  fund  in  excess  of  $50,000,- 
000  to  the  several  veterans’  county  and  district  committees,  and  to  disburse  said  allo¬ 
cations  from  time  to  time  on  the  basis  of  need; 

(c)  To  prescribe  rules  governing  the  granting  of  assistance  to  Michigan  veterans, 
their  unremarried  widows  and  dependents  on  the  basis  of  need,  including  the  pre¬ 
scribing  of  the  necessary  forms  and  the  making  of  necessary  reports  and  accounting; 
for  the  purposes  of  the  administration  of  this  act  dependents  shall  be  considered  to  be 
any  persons  legally  entided  to  look  to  the  veteran  for  his  or  her  support; 

(d)  To  collect  data  and  information  as  to  the  facilities  and  services  available  to 
Michigan  veterans  and  disseminate  the  same  to  veterans’  organizations  and  individual 
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veterans:  Provided,  however.  That  in  no  event  shall  more  than  $5,000.00  be  expended 
for  this  purpose  in  any  1  year; 

(e)  To  do  all  acts  necessary  in  carrying  out  the  provisions  of  this  act; 

(f)  To  receive  and  accept  gifts  and  donations  of  property,  real  or  personal,  and  shall 
hold,  use  and  apply  the  property  so  received  for  purposes  set  forth  in  the  instrument  of 
gift  and  in  accordance  with  the  provisions  of  such  instrument  and  subject  to  the  condi¬ 
tions  and  limitations,  if  any,  therein  expressed,  if  the  purposes  limited  by  such  gifts  are 
within  the  purposes  of  this  act; 

(g)  To  submit  to  the  governor  a  quarterly  fiscal  report  and  an  annual  report  of  oper¬ 
ations  and  such  other  reports  as  may  be  requested  by  the  governor  covering  the  activi¬ 
ties  of  the  board; 

(h)  The  Michigan  veterans’  trust  fund  board  of  trustees  shall  not  be  empowered  to 
file  application  for  or  to  prosecute  the  claim  of  any  individual  for  any  benefit  accruing 
to  such  individual  under  the  laws  administered  by  the  United  States  veterans’  adminis¬ 
tration. 

HISTORY:  CL  1948, 35.604;— Am.  1948,  p.  028,  Act  308,  EH.  Sep.  23. 

35.605  Trust  fund;  surplus  and  aarnings,  allocation,  disbursement,  invest¬ 
ment;  bonds,  purchase;  custody  of  fund. 

Sec.  5.  Ten  percent  of  the  surplus  in  and  the  earnings  of  the  Michigan  veterans’ 
trust  fund  shall  be  allocated  to  the  board  of  trustees  for  distribution  to  county  and  dis¬ 
trict  committees  on  the  basis  of  need  as  determined  by  the  board  of  trustees,  and  the 
balance  of  the  surplus  in  and  earnings  of  the  trust  fund  shall  be  allocated  in  part  or  in 
full  to  the  several  county  and  district  committees  on  the  basis  of  veteran  population,  as 
determined  from  time  to  time  by  the  board  of  trustees.  The  funds  made  available  to 
the  board  of  trustees  for  distribution  to  county  and  district  committees  on  the  basis  of 
need  as  determined  by  the  board  of  trustees  shall  be  disbursed  only  for  the  same  pur¬ 
poses  of  providing  for  needs  of  Michigan  veterans  of  World  War  I  or  World  War  II  or 
of  the  national  emergency  which  commenced  on  June  27, 1950,  or  their  dependents  as 
are  the  funds  allocated  to  county  and  district  committees  on  the  basis  of  veteran  popu¬ 
lation.  The  state  administrative  board  shall  have  full  power  to  direct  the  investment  of 
the  trust  fund  in  bonds  or  other  obligations  of  the  United  States,  the  state  of  Michigan, 
or  of  any  county,  city,  village  or  school  district  of  the  state,  or  of  any  other  legally  con¬ 
stituted  taxing  subdivision  within  the  state,  or  in  revenue  bonds  secured  by  property 
within  the  state  of  Michigan,  or  in  mortgage  bonds  or  notes  insured  by  die  federal 
housing  administrator,  or  debentures  issued  by  such  administrator,  or  in  bonds,  notes, 
debentures  or  other  obligations  in  which  both  principal  and  interest  are  insured  or 
guaranteed  by  the  federal  government,  or  obligations  of  national  mortgage  associations 
created  under  the  national  housing  act,  or  amendments  thereto.  All  such  bonds  or 
other  obligations  shall  be  purchased  at  current  market  price  and  all  such  purchases 
shall  be  authorized  by  a  resolution  adopted  by  the  state  administrative  board.  The 
state  treasurer  shall  be  custodian  of  the  Michigan  veterans’  trust  fund.  The  trust  fund 
shall  be  considered  state  funds  and  shall  be  protected  by  the  official  bond  of  the  state 
treasurer. 

HISTORY:  CL  1948, 35.605;— Am.  1949,  p.  210,  Act  197,  Imd.  £8.  May  27;— Am.  1949,  p.  628,  Act  306,  EH.  Sep.  23;— Am.  1954,  p.  297, 
Act  117,  EH.  Aug.  13;— Am.  1968.  p  675.  Act  349,  Imd.  EH.  JuL  30. 

35.606  Veterans’  county  committees;  members,  appointment,  removal, 

compensation  and  expenses,  offices;  appeals. 

Sec.  6.  The  board  of  trustees  shall  establish  in  the  several  counties  of  the  state  repre¬ 
sentative  veteran  county  committees  for  the  administration  of  the  allocated  moneys  on 
the  local  level,  and  may  combine  2  or  more  counties  into  a  district  when,  in  the  opin¬ 
ion  of  the  board  of  trustees,  a  more  efficient  local  administration  may  result  therefrom. 
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Each  veteran  county  or  district  committee  shall  consist  of  1  representative  of  the 
American  Legion,  1  representative  of  the  Veterans  of  Foreign  Wars  of  the  United 
States,  1  representative  of  the  Disabled  American  Veterans,  and  1  representative  of 
the  American  Veterans  of  World  War  II,  to  be  appointed  by  the  board  of  trustees 
upon  recommendation  of  the  organizations  herein  named.  When  in  any  county  or  dis¬ 
trict  not  more  than  2  of  the  above  named  4  organizations  have  organized  and  function¬ 
ing  local  units,  the  2  organizations  existing  in  such  county  or  district  are  empowered  to 
jointly  recommend  the  appointment  of  a  third  honorably  discharged  veteran  of  World 
War  II  or  of  the  national  emergency  which  commenced  on  June  27,  1950,  to  serve  on 
such  county  or  district  committee.  The  board  of  trustees  may  also  appoint  on  a  county 
or  district  committee  a  representative  of  any  local  World  War  II  veterans’  organiza¬ 
tion  now  in  existence  or  which  may  be  hereafter  organized,  which  has  in  its  member¬ 
ship  not  less  than  3%  of  all  veterans  originally  entering  the  service  from  the  territory 
covered  by  the  county  or  district  committee.  Each  member  of  a  county  or  district 
committee  shall  be  an  honorably  separated  veteran  of  World  War  II  or  of  the  national 
emergency  which  commenced  on  June  27,  1950.  The  board  of  trustees  may  remove 
any  member  of  a  county  or  district  committee  for  misfeasance,  malfeasance  or  nonfea¬ 
sance  in  office,  after  hearing.  Members  of  county  and  district  committees  shall  serve 
without  compensation,  but  shall  be  entitled  to  actual  and  necessary  expenses  incurred 
in  carrying  out  their  duties,  such  expenses  together  with  administration  expenses  to  be 
paid  from  moneys  allocated  to  county  and  district  committees  as  herein  provided.  It 
shall  be  the  duty  of  the  several  boards  of  supervisors,  or  boards  of  county  auditors  in 
counties  having  boards  of  county  auditors,  to  provide  suitable  office  space  for  veteran 
county  and  district  committees.  Any  veteran  who  considers  himself  aggrieved  at  any 
decision  rendered  by  a  county  or  district  committee  in  connection  with  his  request  for 
assistance  may  appeal  to  the  board  of  trustees,  and  the  decision  of  the  board  of  trust¬ 
ees  on  any  appeal  referred  to  it  shall  be  final  and  binding  on  the  veteran  and  the 
county  or  district  committee. 

HISTORY:  CL  1948, 35.806:— Am.  1949.  p.  829,  Act  308,  EM.  Sep.  23;— Am.  1954.  p.  297,  Act  117,  EM.  Aug.  13. 

35.607  Funds;  distribution  by  auditor  general. 

Sec.  7.  Funds  shall  be  distributed  to  the  several  county  treasurers  by  the  auditor 
general  by  warrant  on  the  state  treasurer  based  on  vouchers  drawn  by  the  board  of 
trustees.  The  funds  so  distributed  shall  be  credited  by  the  county  treasurer  to  a  county 
veterans’  trust  fund,  and  shall  be  disbursed  by  the  county  treasurer  on  vouchers  drawn 
by  the  county  clerk  based  on  orders  filed  by  the  county  or  district  committee.  Alloca¬ 
tions  to  district  committees  shall  be  distributed  to  the  several  county  treasurers  of  the 
counties  composing  the  district.  Said  veterans’  trust  fund  shall  be  covered  by  the  offi¬ 
cial  bond  of  the  county  treasurer. 

HISTORY:  CL  1948,35.607. 

35.608  Veterans’  committees;  regulation  by  state  board  of  trustees;  audit 

by  auditor  general. 

Sec.  8.  The  several  county  and  district  committees  shall  be  governed  by  the  rules 
and  regulations  of  the  state  board  of  trustees.  The  board  of  trustees,  the  several  vet¬ 
eran  county  or  district  committees  and  the  several  county  treasurers  shall  be  subject  to 
audit  by  the  auditor  general  in  the  same  manner  as  provided  under  the  accounting 
laws  of  the  state  for  state  departments  and  counties. 

HISTORY:  CL  1948. 35.808. 

35.609  Obtaining  or  giving  grant  by  fraud;  penalty. 

Sec.  9.  Any  person  who  shall  knowingly,  by  fraudulent  representations,  obtain  or  al¬ 
low  to  be  obtained  any  payment  or  aid  herein  provided  for  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  subject  to  a  fine  of  not  to  exceed 
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$500.00  or  imprisonment  in  the  county  jail  not  to  exceed  6  months,  or  both  such  fine 
and  imprisonment  in  the  discretion  of  die  court. 

HISTORY:  CL  IMS.  35.008 

35.610  Appropriation. 

Sec.  10.  There  is  hereby  appropriated  from  the  general  fund  of  the  state  the  sum  of 
$50,000.00  to  the  board  of  trustees  to  defray  expenses  in  carrying  out  the  provisions  of 
this  act,  to  be  disbursed  in  accordance  with  the  accounting  laws  of  the  state. 

HISTORY:  CL  1048. 35.010. 


Act  192, 1953,  p.  255;  EH.  Oct.  2. 

AN  ACT  to  create  a  county  department  of  veterans'  affairs  in  certain  counties,  and 
to  prescribe  its  powers  and  duties;  and  to  transfer  the  powers  and  duties  of  the  sol¬ 
diers’  relief  commission  in  such  counties. 


The  People  of  the  State  of  Michigan  enact: 

35.621  County  department  of  veterans’  affairs;  creation;  administrative 
committee,  members,  appointment,  terms,  vacancies. 

Sec.  1.  The  board  of  supervisors  may  create  a  county  department  of  veterans’  af¬ 
fairs.  The  department  shall  be  under  the  administration  of  a  committee  of  3  veterans, 
appointed  by  the  board  of  supervisors,  who  shall  be  residents  of  such  county  and  who 
shall  be  honorably  discharged  soldiers,  sailors,  marines,  nurses  or  members  of  the 
women’s  auxiliaries,  of  the  United  States  army  and  navy,  volunteers  or  regulars,  who 
served  actively  in  any  war  in  which  the  United  States  has  been,  is  or  may  hereafter  be 
a  participant,  as  defined  in  title  38  of  the  United  States  code,  1  of  whom  shall  have 
served  in  World  War  I,  1  of  whom  shall  have  served  in  World  War  II  and  1  of  whom 
shall  have  served  in  the  Korean  War.  If  a  World  War  I  veteran  cannot  be  located  who 
is  willing  to  serve,  a  veteran  of  any  war  may  be  appointed  to  serve  on  the  committee. 
Notwithstanding  the  provisions  of  any  law  of  this  state  to  the  contrary,  a  member  of 
the  board  of  supervisors  of  such  county  shall  be  eligible  to  appointment.  Members  ap¬ 
pointed  by  the  board  of  supervisors  shall  be  appointed  for  a  term  of  3  years  each.  Of 
the  members  first  appointed  1  shall  be  appointed  for  a  term  of  1  year,  1  for  a  term  of  2 
years  and  1  for  a  term  of  3  years.  Vacancies  shall  be  filled  in  the  same  manner  as  origi¬ 
nal  appointments  for  the  unexpired  term. 

HISTORY:  New  19S3.  p.  255,  Act  19S,  EH.  Oct.  2:— Am.  1988,  p.  170,  Act  L50,  Eft.  Sep.  13;— Am.  1808,  p.  300.  Act  *M.  Lad.  EH.  Jin.  84. 

35.622  Soldiers’  relief  commission;  abolition,  transfer  of  powers  and  duties 
to  county  department  of  veterans’  affairs. 

Sec.  2.  In  any  county  in  which  the  board  of  supervisors  adopts  the  provisions  of  this 
act,  section  2  of  the  act  creating  the  soldiers’  relief  commission  created  under  the  pro¬ 
visions  of  Act  No.  214  of  the  Public  Acts  of  1899,  as  amended,  being  section  35.22  of 
the  Compiled  Laws  of  1948,  is  hereby  declared  to  be  inoperative  and  the  powers  and 
duties  of  commission  are  hereby  transferred  to  the  county  department  of  veterans’  af¬ 
fairs  created  under  the  provisions  of  this  act,  and  wherever  soldiers’  relief  commission 
is  used  in  Act  No.  214  of  the  Public  Acts  of  1899,  as  amended,  and  Act  No.  235  of  the 
Public  Acts  of  1911,  as  amended,  being  sections  35.801  to  35.804  of  the  Compiled 
Laws  of  1948,  it  shall  mean  the  county  department  of  veterans’  affairs  herein  created. 

HISTORY:  New  1868,  p.  ISO.  Act  188,  EH.  Oct  8,— An.  1868,  p  170,  Act  150,  EH.  Sep.  13. 
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35.623  Administrator*  committ* *  of  county  dopoi'tmont;  soloction  of  offic- 

or*/  oxpansos;  veterans’  service  offk*r,  appointment;  offices. 

Sec.  3.  The  committee  shall  select  a  chairman  and  a  secretary.  The  committee  is  au¬ 
thorized  to  incur  such  expense  as  shall  be  necessary  in  carrying  out  the  provisions  of 
this  act  within  the  budget  set  up  by  the  board  of  supervisors.  The  members  of  the 
committee  shall  be  entitled  to  receive  the  same  per  diem  and  mileage  in  attending 
meetings  as  members  of  the  board  of  supervisors.  The  committee  shall  appoint  a  veter¬ 
ans’  service  officer  and  such  other  employees  as  shall  be  necessary  from  time  to  time 
to  carry  out  the  provisions  of  this  act.  In  the  selection  of  the  veterans’  service  officer 
hereby  authorized,  the  committee  shall  consult  with  and  request  the  assistance  of  any 
association  or  council  of  organized  veterans  in  such  county,  and  any  recommendation 
from  such  association  or  council  of  veterans  as  to  the  personnel  to  be  appointed  by 
said  committee  under  the  provisions  of  this  act,  while  not  binding  on  said  committee, 
shall  be  given  the  greatest  consideration.  The  board  of  supervisors  shall  furnish,  equip 
and  maintain  reasonably  adequate  office  facilities  for  the  county  department  of  veter¬ 
ans’  affairs. 

HISTORY:  New  1963,  p.  256,  Ad  198.  EH.  Oct  1. 


35.624  County  deportment;  powers  and  duties. 

Sec.  4.  The  county  department  of  veterans’  affairs  shall  perform  such  duties  and  ex¬ 
ercise  such  powers  as  shall  be  necessary  in  carrying  out  the  provisions  of  this  act  and 
any  and  all  other  benefits  to  which  veterans  may  be  entitled  as  prescribed  by  the 
county  department  of  veterans’  affairs. 

HISTORY:  New  1963.  p.  256.  Art  182.  EH.  Oct  2. 


Act  4, 1943,  p.  5;  Imd.  Eff.  Feb.  16. 

AN  ACT  to  create  a  post-war  reserve  fund  in  the  state  treasury,  and  to  provide  for 
the  disbursement  thereof. 


The  People  of  the  State  of  Michigan  enact: 

35.65 1  Post-war  reserve  fund;  creation,  purpose. 

Sec.  1.  There  is  hereby  created  a  post-war  reserve  fund  in  the  state  treasury  in  the 
amount  of  $50,000,000.00  for  the  purpose  of  liquidating  Michigan’s  obligations,  after 
the  termination  of  the  war,  to  its  returning  service  men,  their  widows  or  dependents, 
and  said  fund  shall  be  excluded  in  determining  any  surplus  or  deficiency  in  the  general 
fund  of  the  state. 

HISTORY:  Am.  1945,  p.  42,  Act  46,  Imd.  EH.  Mir.  15:— CL  1948, 35.651. 

CITED  IN  OTHER  SECTIONS:  Section  35.951  to  35R53  an  cited  to  {  35R01. 

35.652  Reserve  fund;  transfer  of  funds  from  general  fund. 

Sec.  2.  For  the  purpose  of  this  act,  the  state  administrative  board  is  hereby  author¬ 
ized  and  directed  to  take  action  for  the  immediate  transfer  from  the  general  fund  of 
the  state  the  sum  of  $20,000,000.00  to  the  post-war  reserve  fund,  and  it  is  hereby 
made  the  duty  of  the  state  treasurer  to  make  such  transfer.  The  state  administrative 
board  and  the  state  treasurer  are  hereby  further  directed  to  transfer  from  the  general 
fund  to  the  post-war  reserve  fund  accruing  surplus  revenues  as  promptly  as  accruing 
unappropriated  revenues  shall  warrant,  until  die  additional  transfers  shall  bring  the 
post-war  reserve  fund  up  to  a  total  of  $50,000,000.00. 

HISIORY:  CL  1948, 35.852. 
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35.653  Rosary*  fund;  appropriations  and  disbursements. 

Sec.  3.  Appropriations  or  disbursements  from  the  post-war  reserve  fund  provided 
for  in  this  act  may  be  made  from  time  to  time  as  authorized  by  the  legislature  in  regu¬ 
lar  or  special  session. 

HISTORY:  CL  1948, 35.053. 


Act  45, 1944  (1st  Ex.  Ses.),  p.  88;  Imd.  Eff.  Mar.  4. 

AN  ACT  to  create  a  veterans’  reserve  fund,  to  provide  for  the  disbursement  thereof, 
and  to  make  an  appropriation  therefor. 


The  People  of  the  State  of  Michigan  enact: 

35.661  Veterans’  reserve  fund;  creation,  appropriation  from  general  fund. 

Sec.  1.  There  is  hereby  created  in  the  state  treasury  a  special  fund  to  be  known  as 
the  veterans’  reserve  fund  of  $1,000,000.00.  There  is  hereby  appropriated  from  the 
general  fund  the  sum  of  $1,000,000.00  in  the  establishment  of  said  fund. 

HISTORY:  CL  1948, 35.881. 

35.662  Veterans’  reserve  fund;  expenditures,  supervision  by  state  admin¬ 
istrative  board. 

Sec.  2.  Said  veterans’  reserve  fund  shall  be  expended  under  the  supervision  and  di¬ 
rection  of  the  state  administrative  board  to  provide  for  the  hospitalization,  medical 
treatment,  education  and  such  emergency  care  and  assistance  as  may  be  found  neces¬ 
sary  during  the  war  period  for  the  returning  veterans  of  Michigan.  Such  appropriation 
shall  be  expended  as  provided  in  the  accounting  laws  of  the  state. 

HISTORY:  CL  1948, 35.082. 


Act  235, 1911,  p.  405;  Eff.  Aug.  1. 

AN  ACT  to  provide  for  the  payment  and  reimbursement  by  counties,  in  certain 
cases  upon  application  therefor,  of  expenses  incurred  in  the  burial  of  the  bodies  of 
army  nurses,  honorably  discharged  members  of  the  armed  forces  of  the  United  States, 
or  the  wives  or  widows  of  members  of  the  armed  forces  of  the  United  States,  and  to  re¬ 
peal  certain  acts  or  parts  of  acts.  Am.  1944,  1st  Ex.  Ses.,  p.  36,  Act  24,  Imd.  Eff.  Feb. 
29. 


The  People  of  the  State  of  Michigan  enact: 

35.801  Veterans’  funeral  expenses;  reimbursement  by  county. 

Sec.  1.  Whenever  any  honorably  discharged  soldier,  sailor,  marine,  nurse  or  member 
of  the  women’s  auxiliaries,  having  served  in  the  armed  forces  of  the  United  States  for  a 
period  of  90  days  or  more  of  active  service  or  was  discharged  under  honorable  condi¬ 
tions  after  having  served  less  than  90  days  of  active  service  because  of  a  service  con¬ 
nected  disability,  during  any  period  of  time  in  which  the  United  States  was  at  war  or 
during  the  Vietnam  conflict,  or  the  wife  or  widow  of  such  soldier,  sailor  or  marine,  or 
any  army  nurse  who  was  employed  as  a  nurse  by  authority  which  is  recognized  by  the 
war  department,  and  who  rendered  actual  service  as  a  nurse  in  attendance  upon  the 
sick  and  wounded  in  any  regimental  post,  camp  or  general  hospital  of  the  armies  of  the 
United  States  for  a  period  of  3  months  or  more,  and  who  was  honorably  relieved  from 
such  service,  shall  die  not  possessed  of  an  estate,  both  real  and  personal,  exceeding  the 
sum  of  $15,000.00,  over  and  above  all  encumbrances  and  was  a  resident  of  the  state  of 
Michigan  for  a  period  of  6  months  prior  to  entering  the  service  or  for  a  period  of  5 
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years  immediately  prior  to  the  death  of  such  person,  it  shall  be  the  duty  of  the  board  of 
supervisors  in  the  respective  counties,  or  the  board  of  county  auditors  in  counties  hav¬ 
ing  a  board  of  county  auditors,  upon  application  therefor,  by  the  executor  or  adminis¬ 
trator  of  the  estate  of  such  deceased  person,  or  by  the  person  or  persons  who  may  have 
incurred  or  advanced  the  expense  in  connection  with  the  burial  of  said  army  nurse, 
honorably  discharged  soldier,  sailor,  marine,  nurse  or  member  of  women’s  auxiliaries, 
or  die  wife  or  widow  of  said  soldier,  sailor,  marine  or  nurse,  to  pay  to  the  estate  of  such 
deceased  person,  or  to  the  person  who  incurred  or  advanced  such  expense,  the  sum  or 
[sic]  $300.00.  If  the  investigation  hereinafter  provided  for  shows  that  said  deceased  left 
no  dependents  surviving,  but  did  leave  sufficient  estate  to  meet  all  lawful  claims,  in¬ 
cluding  the  burial  expenses,  then  the  board  of  supervisors  or  the  county  auditors  shall 
not  pay  said  expenses.  The  application  shall  be  submitted  within  2  years  from  the  date 
of  death  of  such  deceased  person. 

Service,  defined. 

“Service”,  as  used  in  this  act,  shall  include  all  persons  serving  in  the  armed  forces  of 
the  United  States  in  any  place  of  emergency  when  ordered  to  so  serve  by  the  govern¬ 
ment  of  the  United  States,  as  defined  in  section  1  of  Act  No.  190  of  the  Public  Acts  of 
1965,  as  amended,  being  section  35.61  of  the  Compiled  Laws  of  1948,  including  the 
Vietnam  conflict. 

Estate,  defined. 

“Estate”,  as  used  in  this  section,  means  the  ownership  of  realty  or  personalty  at  the 
time  of  death,  the  title  to  which  property  was  held  either  in  the  sole  name  of  the  dece¬ 
dent  or  by  the  entireties,  tenancy  in  common,  or  joint  tenancy  with  the  spouse,  child 
or  parent  of  the  decedent. 

HISTORY:  CL  1015,  1067;— Am.  1010.  p.  304.  Act  105,  EH.  Atg.  U;— Am.  1021,  p.  273,  Act  125,  ES.  Aug.  18; — CL  1020, 027,— Am. 
1043,  p.  ISO.  Act  122,  Imd.  EH.  Apr.  13;— Am.  1044.  1*  El  Scl.  p.  38,  Act  24,  Imd.  EH.  Feb.  20;— CL  1048, 35.801;— Am.  1062,  p.  138,  Act 
121.  EH.  Sep.  18;— Am.  1055,  p.  147,  Act  04,  EH.  Oct  14; — Am.  i860,  p.  342,  Act  235,  EH.  Mar.  10.  I860;— Am.  1988,  p.  574,  Act  322,  Imd. 
EH.  JoL  3:— Am.  1080.  p.  100,  Act  52,  Imd.  EH.  Jul.  21. 

FORMER  ACTS:  Act  242  of  1800.  repealed  Act  170  of  1885,  being  CL  1807, 1803-1008.  The  act  of  1800  was  repealed  by  Act  30  of  1005, 
which  was  amended  by  Act  163  of  1007.  Act  252  of  1900  expressly  repealed  Act  38  of  1905  and  the  act  of  1909  is  repealed  by  Sec.  5  of  this  act 

CITED  IN  OTHER  SECTIONS:  Sections  35^01  to  35.804  are  cited  in  f  35.022. 

35.802  Soldiers’  relief  commission;  investigation  of  application  for  reim¬ 
bursement,  compensation. 

Sec.  2.  It  shall  be  the  duty  of  the  members  of  the  soldiers’  relief  commission  of  each 
county,  whenever  application  is  made  for  reimbursement  by  the  county  for  such  fu¬ 
neral  expenses  paid  or  advanced,  or  incurred  for  the  burial  of  such  deceased  person,  to 
make  an  investigation  of  such  claim  and  report  their  action  to  the  clerk  of  the  board  of 
supervisors  of  the  county,  or  to  the  clerk  of  the  board  of  county  auditors  as  the  case 
may  be,  in  all  cases  setting  forth  all  the  facts,  together  with  the  name,  rank  and  com¬ 
mand  to  which  such  soldier,  sailor,  marine,  nurse  or  member  of  the  women’s  auxiliary 
belonged,  and  in  case  of  such  wife  or  widow,  the  rank  and  command  to  which  her  hus¬ 
band  or  deceased  husband  belonged,  the  name  and  service  rendered  as  such  army 
nurse,  the  date  of  his  or  her  death,  place  where  buried,  and  his  or  her  residence  and 
occupation  while  living.  They  shall  require  such  person  or  persons  who  paid,  advanced 
or  incurred  such  burial  expenses  for  such  deceased  person  to  furnish  the  board  of  su¬ 
pervisors,  or  board  of  county  auditors  in  counties  having  a  board  of  county  auditors, 
with  a  sworn  itemized  statement  of  the  expense  incurred  in  the  burial  of  the  deceased 
person  mentioned  in  the  application.  The  members  of  the  commission,  except  where 
they  are  paid  a  salary,  shall  receive  from  the  county  the  sum  of  $2.00  per  day  for  the 
time  actually  and  necessarily  employed  by  them  in  the  performance  of  their  duties. 

HISTORY  CL  1915, 1068;— CL  1920.  928;— Am.  1943,  p.  159.  Act  122,  Imd.  EH.  April  13;— Am.  1944,  l«t  El  Scl,  p.  38,  Act  24,  Imd. 
EH.  Feb.  29;— CL  1948, 35J02. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


VETERANS  AND  MEMBERS  OF  ARMED  FORCES 


614 


$  35.803 

35.803  Duties  of  county  dork;  record  of  abdication  and  reimbursement; 
headstones. 

Sec.  3.  It  shall  be  the  duty  of  the  clerk  of  the  board  of  supervisors  or  board  of  county 
auditors  as  the  case  may  be  upon  receiving  the  report  and  statement  of  expenses  pro¬ 
vided  for  in  the  preceding  section,  to  transcribe  in  a  book  kept  for  that  purpose  all  the 
facts  contained  in  said  report  respecting  such  deceased  soldier,  sailor  or  marine,  or  the 
deceased  wife  or  widow  of  the  same,  or  such  deceased  army  nurse,  and  to  report  such 
application  and  statement  to  the  board  of  supervisors  or  the  board  of  county  auditors, 
as  the  case  may  be,  at  the  next  meeting  thereof.  It  shall  be  the  further  duty  of  said 
clerk  upon  the  death  and  burial  of  any  such  soldier,  sailor  or  marine,  and  upon  request 
therefor,  to  make  application  to  the  proper  authorities  under  the  government  of  the 
United  States  for  a  suitable  headstone  as  is  now  or  may  hereafter  be  provided  by  act  of 
congress,  and  to  cause  the  same  to  be  placed  at  the  head  of  the  grave  of  such  deceased 
soldier,  sailor  or  marine.  And  also,  to  cause  a  suitable  headstone  to  be  placed  at  die 
head  of  the  grave  of  the  deceased  wife  or  widow  of  such  soldier,  sailor  or  marine  or 
army  nurse  if  the  same  shall  now  or  hereafter  be  provided  by  act  of  congress. 

HISTORY:  CL  1915, 1060;— CL  1929, 929;— CL  1948, 33.803. 

MARKERS:  See  Act  S3  of  1915.  being  Compiler*  {  35331  et  aeq. 

35.804  Veterans’  funeral  expenses;  payment  by  county. 

Sec.  4.  All  expenses  incurred  in  such  burial  as  provided  in  this  act,  shall  be  audited 
and  paid  by  the  board  of  supervisors,  or  board  of  county  auditors  in  counties  having  a 
board  of  county  auditors,  the  same  as  other  legal  charges  against  the  county. 

HISTORY:  CL  1915, 1060; — CL  1929, 930, — CL  1948, 35304. 

Sec.  5.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 1061;— CL  1999, 931;— Rep.  1945,  p.  404,  Act  207.  Imd.  EH .  May  25. 

ACT  REPEALED:  Act  252, 1909. 

35.811,35.812,35.822  Repealed.  1962,  p.  66,  Act  81,  iff.  Mar.  28, 1963. 

Sections  authorized  purchase  of  cemetery  lots  for  dvfl  war  veterans. 


Act  63, 1915,  p.  Ill;  Imd.  Eff.  Apr.  20. 

AN  ACT  to  provide  for  the  furnishing,  at  public  expense,  suitable  markers  for  the 
graves  of  honorably  discharged  soldiers,  sailors  and  marines,  who  served  in  the  army  of 
the  United  States,  to  provide  for  the  marking  and  designation  of  such  graves  for  me¬ 
morial  purposes,  to  provide  a  penalty  for  the  removal  or  destruction  of  such  markers 
or  designs  when  placed,  and  to  repeal  Act  No.  136  of  the  Public  Acts  of  1907,  ap¬ 
proved  June  12, 1907. 


The  People  of  the  State  of  Michigan  enact: 

35.831  Markers  for  veterans’  proves;  furnished  by  municipality. 

Sec.  1.  The  common  council,  board  of  trustees  or  township  board  of  every  city,  vil¬ 
lage  or  township  in  this  state  shall,  upon  the  petition  of  any  5  reputable  freeholders  of 
any  such  city,  village  or  township,  procure  for  and  furnish  to  said  petitioners,  at  the  ex¬ 
pense  of  such  city,  village  or  township,  some  suitable  and  appropriate  metal  marker 
for  the  grave  of  each  and  every  dead  soldier,  sailor  and  marine  who  served  in  the  army 
of  the  United  States  and  who  is  buried  within  the  limits  of  said  city,  village  or  town¬ 
ship,  or  within  the  limits  of  any  cemetery  belonging  to  any  such  city,  village  or  town¬ 
ship,  or  within  the  limits  of  any  cemetery  generally  used  by  the  population  of  any  such 
city,  village  or  township  for  burial  purposes,  and  in  which  its  soldiers,  sailors  or  ma¬ 
rines  have  been  buried,  and  which  is  not  controlled  by  the  township  authorities  in 
which  such  cemetery  is  located;  such  metal  markers  so  furnished  to  be  placed  on  the 
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grave  of  each  soldier,  sailor  and  marine  for  the  purpose  of  marking  and  designating 
such  grave  for  memorial  purposes. 

HISTORY:  CL  1915, 10®, — CL  1918. 930;— CL  1948. 38831. 

35.832  Petition  regarding  unmarkad  graves;  contents. 

Sec.  2.  In  all  petitions  to  such  common  councils  or  boards,  the  petitioners  shall  set 
forth  the  names  of  all  such  soldiers,  sailors  and  marines  whose  graves  have  not  been 
appropriately  marked  as  contemplated  in  this  act,  together  with  the  number  of  such 
graves  at  the  time  of  petitioning,  and  cemetery  or  cemeteries  wherein  the  same  are  lo¬ 
cated. 

HISTORY:  CL  1915, 1083,— CL  1998,937; — CL  1948,35839. 

35.833  Destruction  of  veterans’  grave  markers;  penalty. 

Sec.  3.  Any  person  who  shall  wilfully  take  down,  destroy,  deface  or  carry  away  any 
such  marker  or  other  design  or  memorial  flag  placed  at  any  such  grave  or  graves  for 
memorial  purposes  without  authority  from  the  person  or  persons  causing  the  same  to 
be  placed  in  said  cemetery  or  at  such  grave  or  graves,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor,  and  upon  conviction  thereof  shall  be  liable  to  a  fine  of  not  less  than  5  nor 
more  than  50  dollars,  or  imprisonment  in  the  county  jail  for  a  period  not  exceeding  90 
days  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1915, 1084;— CL  1999, 938;— CL  1948, 35833. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915. 1005;— CL  1999, 939;— R«p.  1945,  p.  405.  Act  267,  Imd.  EH.  95. 

ACT  REPEALED:  Act  136. 1907. 


Act  248, 1929,  p.  605;  EH.  Aug.  28. 

AN  ACT  to  authorize  disinterment  and  removal  of  remains  of  war  veterans  in  cer¬ 
tain  cases,  and  to  prescribe  the  proceedings  to  be  taken. 


The  People  of  the  State  of  Michigan  enact: 

35.841  Disinterment  of  bodies;  jurisdiction  of  circuit  court  in  chancery. 

Sec.  1.  Whenever  it  shall  be  desired  to  disinter  and  remove  the  remains  of  any 
United  States  soldier,  sailor  or  marine  for  the  purpose  of  re-interring  such  remains  in 
any  cemetery  or  burial  place  or  section  of  any  cemetery  or  burial  place  set  aside  exclu¬ 
sively  for  the  graves  of  such  United  States  soldiers,  sailors  or  marines,  or  whenever  it  is 
desired  to  disinter  and  remove  the  remains  of  any  such  United  States  soldier,  sailor  or 
marine  from  one  grave  to  another  in  the  same  cemetery  or  burial  place,  when  the  pur¬ 
pose  of  such  removal  is  to  collect  in  1  common  section  or  plot  the  graves  of  United 
States  soldiers,  sailors  or  marines  exclusively,  the  circuit  court  in  chancery  for  the 
county  in  which  such  soldier,  sailor  or  marine  is  buried  shall  have  authority  to  enter  a 
decree  directing  such  disinterment  and  removal. 

HISTORY:  CL  1929. 932;— CL  1948, 35841. 

35.842  Petition  for  disinterment;  contents,  filing;  order  to  show  cause; 

hearing,  decree;  consent  of  next  of  kin. 

Sec.  2.  No  such  decree  shall  be  entered  until  a  petition  shall  be  filed  in  such  court 
by  or  on  behalf  of  the  “Grand  Army  of  the  Republic”,  and  the  “United  Spanish  War 
Veterans”,  the  “American  Legion”,  or  the  “Veterans  of  Foreign  Wars”,  or  any  en¬ 
campment,  post  or  chapter  thereof,  duly  verified  by  its  officers  thereunto  duly  desig¬ 
nated,  which  petition  shall  set  forth  all  the  facts,  together  with  the  name,  rank  and 
command  to  which  such  deceased  soldier,  sailor  or  marine  belonged,  the  date  of 
death,  the  place  where  buried,  the  names  of  surviving  parents  and  surviving  children, 
if  any,  and  if  no  such  parents  or  children  survive,  then  the  names  of  any  other  next  of 
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kin,  the  reasons  for  which  the  disinterment  and  removal  of  the  remains  of  such  de¬ 
ceased  are  desired,  and  a  description  of  the  place  to  which  such  remains  are  to  be  re¬ 
moved.  Upon  the  filing  of  such  petition  the  court  shall  enter  an  order  directed  to  the 
surviving  parents  and  children,  if  any,  and  if  none,  to  the  other  next  of  kin,  directing 
them  to  show  cause,  if  they  have  any,  on  a  day  and  date  in  such  order  to  be  specified, 
why  the  petition  should  not  be  granted.  In  the  event  that  any  such  persons  are  minors, 
the  court  shall,  upon  petition  of  any  of  the  parties  in  interest,  appoint  a  suitable 
guardian  ad  litem,  in  accordance  with  the  rules  and  practice  of  the  court.  At  the  hear¬ 
ing  on  such  order  to  show  cause  the  court  shall  proceed  to  hear  and  determine  the 
merits  of  such  petition  and  shall  make  such  other  or  further  investigation  as  it  may 
deem  necessary  or  advisable  in  the  interests  of  justice  and  equity,  and  may  thereupon 
render  such  decree  in  the  premises  as  it  shall  deem  appropriate:  Provided,  however. 
That  no  such  decree  or  decrees  shall  be  made  in  the  case  where  such  body  is  buried  in 
a  private  lot  or  crypt  unless  the  written  consent  of  next  of  kin  shall  be  hied  with  the 
court  prior  to  making  such  decree. 

HISTORY:  CL  1928. 933;— CL  1948, 35.842. 


35.843  Order  to  show  cause  for  disinterment;  service  by  publication  to 
next  of  kin;  court  orders. 

Sec.  3.  In  all  proceedings  brought  under  the  provisions  of  this  act,  if  it  shall  appear 
by  affidavit  that  any  parent,  child  or  other  next  of  kin  of  such  deceased  resides  without 
the  jurisdiction  of  the  court,  or  if  it  is  not  known  whether  any  such  person  is  living  or 
dead  or  where  he  may  reside,  substituted  service  by  publication  may  be  made  as  au¬ 
thorized  by  law,  and  die  rules  of  the  court.  In  all  cases  the  court  shall  make  such  order 
or  orders  as  may  be  necessary  to  preserve  and  protect  the  rights  of  all  surviving  kin  of 
such  deceased  soldier,  sailor  or  marine. 

HISTORY:  CL  1929, 934;— CL  1948. 35.843. 


35.844  D«cre«  authorizing  disinform ont;  provisions,  filing  of  cortMod  copy; 

burial  records,  correction. 

Sec.  4.  Every  decree  authorizing  the  disinterment  and  removal  of  any  such  remains 
shall  provide  that  the  same  shall  be  done  under  the  supervision  of  the  proper  health 
officers  or  other  local  officers,  who  may  be  charged  with  such  duty  by  law.  It  shall  be 
the  duty  of  the  organization  petitioning  for  such  removal  to  cause  to  be  changed  and 
corrected  forthwith  all  burial  records  of  such  deceased,  of  which  it  may  have  or  be 
reasonably  charged  with  knowledge,  and  any  decree  of  removal  shall  so  provide.  A 
certified  copy  of  such  decree  shall  be  filed  with  the  sexton  or  person  in  charge  of  any 
such  cemetery  to  which  and  from  which  any  such  body  is  removed,  and  it  is  hereby 
made  the  duty  of  such  sexton  or  person  in  charge  of  any  such  cemetery  to  correct  all 
records  in  his  control  in  accordance  therewith. 

HISTORY:  CL  1929, 935;— CL  1948. 35.844. 


Act  130, 1889,  p.  150;  Eff.  Oct.  2. 


AN  ACT  to  provide  for  the  joint  erection  of  veterans’  memorial  or  monumental 
buildings  or  structures  by  counties,  townships,  incorporated  villages  and  cities;  to  pro¬ 
vide  for  the  maintenance  of  soldiers’  monumental  buildings  erected  jointly  by  munici¬ 
palities  and  the  grand  army  of  the  republic,  and  the  care  of  property  of  die  grand 
army  of  the  republic  deposited  therein.  Am.  1959,  p.  110,  Act  104,  Imd.  Eff.  Jul.  8. 
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The  People  of  the  State  of  Michigan  enact: 

35.851  Veterans’  memorials  and  monumental  buildings;  joint  construction 

by  municipalities. 

Sec.  1.  Whenever  any  township,  incorporated  village,  city,  or  county,  in  which  a 
veterans’  memorial  or  monumental  building  or  structure  is  proposed  to  be  erected,  de¬ 
sires  to  erect  or  to  unite  with  another  township  or  townships,  village  or  villages,  city  or 
cities  and  county  or  counties  in  the  erection  of  such  veterans’  memorial  building  or 
structure,  each  such  county,  township,  village  or  city  shall  have  the  right  to  aid  and  as¬ 
sist  in  the  construction  and  building  of  the  same  to  the  same  extent  as  though  such 
building  or  structure  was  to  be  used  solely  for  such  township,  village  and  city  or 
county  purposes,  and  each  such  township,  village,  city  or  county  shall  have  power,  and 
they  are  hereby  authorized  to  contract  with  each  other  and  thereby  determine  the 
proportions  that  each  said  township,  village,  city  or  county  shall  pay  towards  the  con¬ 
struction  of  said  building  or  structure,  the  architecture  and  arrangement  of  the  same, 
and  the  separate  portions  respectively,  which  shall  be  occupied  or  used  by  the  respec¬ 
tive  parties  to  such  contract.  The  erection  of  a  veterans’  memorial  or  monumental 
building  or  structure  is  hereby  declared  to  be  a  township,  village,  city  or  county  pur¬ 
pose. 

HISTORY:  How.  OBOg;— CL  1897. 1700-,— CL  1915, 1088. — CL  1989, 940;— CL  1948, 35851;— Am.  1989,  p.  110,  Act  104.  Imd.  Eff.  JuL 
ft. 

35.852  Veterans’  memorials;  municipal  building  committee/  appointment, 

powers  and  duties,  tenure. 

Sec.  2.  For  the  purpose  of  carrying  the  same  into  effect,  each  said  township,  village, 
city  or  county  is  authorized  to  appoint  by  its  township  board,  village  trustees  or  com¬ 
mon  council  of  any  such  city,  or  board  of  supervisors  of  any  such  county,  a  board  of  3 
trustees,  who  shall  constitute  the  building  committee  in  behalf  of  said  township,  vil¬ 
lage,  city  or  county,  under  the  supervision  of  the  township  board,  village  trustees, 
common  council  or  board  of  supervisors  appointing  them,  and  who  shall  have  power 
under  such  supervision  to  make  the  contracts  hereinbefore  specified,  and  oversee,  on 
the  part  of  such  township,  village,  city  or  county,  the  work  of  constructing  such  build¬ 
ing  or  structure,  and  who  shall  audit  and  sign  all  vouchers  on  the  account  of  the  same. 
Until  such  time  as  such  board  is  appointed,  the  governing  body  of  each  municipal  cor¬ 
poration  may  perform  such  functions.  All  board  members  shall  serve  at  the  pleasure  of 
the  appointing  governing  body. 

HISTORY:  CL  1948, 35.852; — Am.  1959,  p.  110,  Ad  104,  Imd.  EH.  JoL  8. 

35.853  Veterans’  memorials;  raising  building  funds. 

Sec.  3.  Each  township,  village,  city  or  county  so  erecting  or  so  uniting  in  the 
erection  of  any  such  building  or  structure  may  raise  the  funds  necessary  for  die  same 
in  the  same  manner  and  to  the  same  extent  as  is  now  provided  by  law  for  the  building 
of  municipal  buildings. 

HISTORY:  How.  983t— CL  1897. 1702;— CL  1915, 1068;— CL  1929, 942;— CL  1948, 35853;— Am.  I960,  p.  110,  Act  104,  Imd.  Eff.  JuL  8. 

35.854  Veterans’  memorials;  property  of  municipal  corporation,  uses;  per¬ 
petual  maintenance  fund. 

Sec.  4.  Such  buildings  and  structures  shall  be  and  remain  the  property  of  the  mu¬ 
nicipal  corporations  in  undivided  interests  proportionate  to  the  contributions  made  by 
each  in  the  original  construction  cost  of  such  building  or  structure.  Such  monumental 
buildings  as  were  erected  jointly  by  any  township,  village,  city  or  county  and  any  post 
or  posts  or  the  department  of  Michigan,  of  the  order  known  as  the  grand  army  of  the 
republic  shall  be  forever  dedicated  as  memorial  buildings  to  the  memory  of  the  union 
soldiers  of  the  war  of  the  rebellion,  and  all  relics,  documents,  books,  papers  and  library 
belonging  to  any  such  grand  army  post,  or  which  may  be  deposited  afterwards  for  such 
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purpose,  shall  be  cared  for  therein  by  proper  supervision,  by  the  public  authorities,  in 
a  proper  room  or  rooms  kept  for  that  purpose,  and  which  shall  at  all  reasonable  times 
be  kept  open  and  free  to  the  public.  In  case  any  surviving  organization  of  the  descen¬ 
dants  of  such  union  soldiers  become  and  remain  an  incorporated  body,  such  incorpo¬ 
rated  organization  may,  at  its  option,  and  said  municipal  corporation  is  hereby  author¬ 
ized  and  required,  if  so  desired,  to  permit  the  said  incorporated  organization  to 
maintain,  so  far  as  possible,  the  same  relations  to  the  municipal  corporation  in  said 
buildings,  as  the  posts  or  department  of  the  grand  army  of  the  republic  might  or  could 
do.  The  amount  of  money  contribution  by  any  post  or  department  of  the  grand  army 
of  the  republic  to  the  construction  of  said  building,  shall  be  and  remain  so  long  as  may 
be  necessary  a  perpetual  fund  devoted  to  the  maintenance  of  such  building  as  a  me¬ 
morial  building. 

HISTORY:  How.  983);— CL  1887. 1703;— CL  1915. 1008;— CL  1988. 8*3;— CL  1948. 35454;— Am.  1958,  p.  110,  Act  104,  Imd.  EH.  JuL  a 


Act  50, 1921,  p.  76;  Eff.  Aug.  18. 

AN  ACT  to  authorize  and  empower  townships  to  own  and  acquire  land  by  gift  or 
purchase  for  the  erection  of  memorials  to  soldiers  and  sailors;  to  authorize  the  erection 
of  such  memorials;  to  provide  for  the  assessment,  levy  and  collection  of  taxes  therefor, 
for  the  custody,  control  and  management  of  such  memorials  and  providing  for  a  refer¬ 
endum  by  the  electors  thereof. 


The  People  of  the  State  of  Michigan  enact: 


35.861  Veterans’  memorials;  acquisition  by  township  of  lands  therefor; 

use. 

Sec.  1.  It  shall  be  lawful  for,  and  the  several  townships  in  the  state  of  Michigan  are 
hereby  authorized  and  empowered  to  own  and  acquire  by  gift  or  purchase,  land  for 
the  purpose  of  erecting  thereon  a  suitable  memorial  to  soldiers  and  sailors  of  any  1  or 
more  of  the  wars  in  which  the  United  States  of  America  has  been  a  participant,  and  to 
erect  and  own  such  memorial  or  receive  the  same,  or  money  or  property  for  the  same, 
as  a  gift.  Said  memorial  may  be  of  such  a  nature  as  to  be  used,  maintained  and  enjoyed 
in  whole  or  in  part  as  a  museum,  library,  auditorium  or  for  any  other  public  use  or  pur¬ 
pose,  and  such  land  may  also  be  used,  enjoyed  and  improved,  in  whole  or  in  part,  as  a 
park,  or  the  memorial  may  take  such  shape  or  form  or  be  of  such  a  nature  as  die  town¬ 
ship  board  shall  adopt. 

HISTORY:  CL  1929, 9*4;— CL  1848, 35.861. 

35.862  Tax  levy  for  purchase  of  lands  for  veterans'  memorial. 

Sec.  2.  For  the  purpose  of  providing  funds  to  carry  out  the  provisions  of  this  act,  the 
township  board  of  such  township  shall  at  its  annual  meeting,  levy  a  sufficient  tax,  in 
addition  to  other  taxes  now  authorized  by  law,  upon  the  real  and  personal  property 
subject  to  taxation  in  such  township,  and  such  taxes  shall  be  collected  as  other  taxes 
are  collected,  and  when  collected  shall  be  applied  to  the  payment  of  any  indebtedness 
incurred  by  any  township  coming  under  the  provisions  of  this  act,  and  to  no  other  pur¬ 
pose:  Provided,  That  the  taxes  assessed,  levied  and  collected  shall  not  cause  the  limit 
of  taxes  established  by  law  to  be  exceeded. 

HISTORY:  CL  19»,  945;— CL  1948, 35468. 
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35.863  Veterans9  memorials  on  township  lands;  custody,  management  and 

control. 

Sec.  3.  The  custody,  management  and  control  of  such  memorial  and  all  property  be¬ 
longing  thereto  or  intended  to  be  used  in  connection  therewith,  shall  be  vested  in  the 
township  board  of  such  township. 

HISTORY:  CL  1929, 946;— CL  1948,  35.863. 

35.864  Referendum  on  purchase  of  lands  for  veterans9  memorial;  petition, 

notice;  ballot,  form  and  contents;  publication  of  results. 

Sec.  4.  This  act  shall  not  become  operative  until  a  majority  of  the  electors  voting  at 
any  regular  or  special  election  duly  called  shall  vote  in  favor  of  it  and  shall  so  express 
themselves  by  ballot,  upon  the  operation  or  non-operation  of  this  act  within  their 
township,  when  properly  submitted  to  such  electors  in  accordance  with  the  following 
procedure:  Upon  the  filing  with  the  township  clerk,  of  a  petition  signed  by  not  less 
than  100  duly  and  legally  qualified  electors  of  such  township  praying  therein  for  the 
submission  of  this  question  to  the  electors  of  their  township,  the  township  board  shall 
thereupon  meet  and  order  the  submission  of  the  question  to  the  electors  of  the  town¬ 
ship  at  the  next  regular  election,  which  supplies  ample  time  for  proper  notices  and 
printing  of  ballots,  or  at  a  special  election  to  be  called  for  that  purpose  in  the  discre¬ 
tion  of  the  township  board;  notices  of  such  submission,  the  posting  thereof,  publica¬ 
tion  thereof,  and  contents  thereof  to  be  governed  by  the  general  laws  pertaining  to 
regular  township  elections.  Votes  on  the  question  of  the  adoption  of  the  provisions  of 
this  act  shall  be  taken,  counted  and  canvassed  in  the  same  manner  as  votes  cast  for 
candidates  voted  for  in  said  regular  township  election.  The  vote  upon  the  submission 
of  the  provisions  of  this  act  shall  be  by  ballot  in  substantially  the  following  form: 

Vote  on  the  proposition:  ‘‘Shall  the  township  erect  or  construct  a  memorial  to  the 
soldiers  and  sailors  of  all  our  wars  at  a  cost  of  not  more  than  $....  nor  less  than  $....?” 

(Make  a  cross  (X)  in  the  appropriate  square  below). 

“Shall  the  township  erect  or  construct  a  memorial  to  the  soldiers  and  sailors  of  all 
our  wars  at  a  cost  of  not  more  than  $....  nor  less  than  $....? 

Yes  □ 

No 


Ballots  shall  be  furnished  by  the  township  board  of  the  township  in  which  submis¬ 
sion  of  this  question  shall  be  requested  by  the  requisite  number  of  qualified  petitioners 
of  such  township,  and  when  voted  shall  be  deposited  in  a  ballot  box  provided  for  that 
purpose.  The  result  of  said  vote  shall  be  certified  to  the  county  clerk  and  by  him  to  the 
board  of  supervisors  of  the  county  of  which  such  township  is  a  part,  and  such  county 
clerk  shall  also  certify  the  result  of  such  vote  to  the  secretary  of  state;  the  result  of 
such  election  shall  also  be  publicly  announced  at  the  polls  after  the  counting  of  the 
ballots,  and  from  that  time  this  act  will  be  effective  in  accordance  with  the  result  of 
such  vote. 

HISTORY:  CL  1929, 947;— CL  1948,  35.864. 


Act  325,  1919,  p.  563;  Imd.  Eff.  May  13. 

AN  ACT  to  authorize  and  empower  cities  to  own  and  acquire  land,  by  gift,  pur¬ 
chase,  condemnation,  or  otherwise,  for  the  erection  of  memorials  to  soldiers  and  sail¬ 
ors;  to  authorize  the  erection  of  such  memorials  and  determine  the  character  thereof; 
to  provide  for  the  appropriation  of  money  for  the  acquisition,  erection  and  mainte¬ 
nance  thereof,  for  the  assessment,  levy  and  collection  of  taxes,  the  borrowing  of 
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money,  and  the  issuing  of  bonds  therefor,  and  for  the  custody,  control  and  manage¬ 
ment  of  such  memorials. 


The  People  of  the  State  of  Michigan  enact: 

35.871  Veterans’  memorials;  acquisition  of  lands  by  city;  use. 

Sec.  1.  It  shall  be  lawful  for,  and  the  several  cities  in  the  state  of  Michigan  are 
hereby  authorized  and  empowered  to  own  and  acquire,  by  gift,  purchase,  condemna¬ 
tion,  or  otherwise,  land  for  the  purpose  of  erecting  thereon  a  suitable  memorial  to  sol¬ 
diers  and  sailors  of  any  1  or  more  of  the  wars  in  which  the  United  States  has  engaged, 
and  to  erect  and  own  such  memorial,  or  receive  the  same,  or  money  or  property  for 
the  same,  as  a  gift.  Said  memorial  may  be  of  such  a  nature  as  to  be  used,  maintained 
and  enjoyed,  in  whole  or  in  part,  as  a  museum,  art  gallery,  library,  auditorium,  or  for 
any  other  public  use  or  purpose,  and  such  land  may  also  be  used,  enjoyed  and  im¬ 
proved,  in  whole  or  in  part,  as  a  park. 

HISTORY:  CL  19S9. 948;— CL  1948, 35X71. 

35.872  Appropriation,  tax  lavy  or  issuance  of  bonds  for  purchase  of  city 

lands  for  veterans’  memorial;  limitation. 

Sec.  2.  The  common  council  or  other  legislative  body  of  any  city  may  appropriate 
money  for  the  purpose  of  acquiring  land  for  such  memorial,  and  for  erecting  the  same, 
and  for  the  maintenance  and  improvement  thereof.  The  sums  hereby  authorized  to  be 
appropriated  shall  be  assessed,  levied  and  collected  in  the  same  manner  as  other  ex¬ 
penses  of  the  city;  and  for  the  purpose  of  acquiring  such  land,  and  erecting  such  me¬ 
morial,  said  common  council,  or  other  legislative  body  of  the  city  may  borrow  money 
on  the  faith  of  the  city  and  issue  bonds  of  the  city  therefor  in  the  same  manner  as 
money  is  borrowed  and  bonds  are  issued  for  other  public  improvements:  Provided, 
That  the  taxes  assessed,  levied  and  collected,  and  the  indebtedness  created  for  the 
purposes  herein  mentioned,  shall  not  cause  the  limit  of  taxes  and  indebtedness  estab¬ 
lished  by  law  to  be  exceeded. 

HISTORY:  CL  1029, 949-,— CL  1948,35X72. 

35.873  Veterans’  memorials  on  city  lands;  custody,  management  and  con¬ 
trol. 

Sec.  3.  The  custody,  management  and  control  of  such  memorial,  and  all  property 
belonging  thereto  or  intended  to  be  used  in  connection  therewith,  may  be  vested  in 
such  board  or  commission,  now  existing,  or  which  may  hereafter  be  created,  as  the 
common  council  or  other  legislative  body  of  the  city  shall  designate. 

HISTORY:  CL  1929, 950;— CL  1948, 35X73. 


Act  230, 1911,  p.  399;  Imd.  Eff.  May  1. 

AN  ACT  to  provide  for  the  management  and  control  of  the  military  museum  and 
old  battle  flags. 


The  People  of  the  State  of  Michigan  enact: 

35.881  Military  musoum  and  battlo  flags;  location. 

Sec.  1.  The  military  museum  shall  be  kept  in  the  rotunda  in  the  capital  on  the  base¬ 
ment  floor,  until  such  time  as  the  state  provides  a  grand  army  memorial  building.  The 
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battle  flags  shall  be  kept  in  the  cases  they  now  occupy,  in  the  rotunda  on  the  1st  floor 
of  the  capitol,  for  all  time  and  never  be  taken  out  unless  some  other  provisions  shall  be 
made  by  the  legislature  in  reference  thereto. 

mSTORT:  CL  1915,  KWH — CL  1999, 961;— CL  1918. 35*81. 

35.882  Military  museum  and  battfa  flags;  control  and  management. 

Sec.  2.  The  board  of  state  auditors  shall  have  full  control  and  management  of  the 
museum  and  battle  flags,  and  a  committee  of  3  veterans  of  the  civil  or  Spanish- 
American  war  shall  be  appointed  by  the  department  commander,  grand  army  of  the 
republic,  to  act  jointly  with  the  board  of  state  auditors,  in  soliciting  relics,  placing 
them  in  position  and  such  other  assistance  as  the  board  may  require  of  them. 

HISTORY:  CL  1915, 1071,— CL  1989, 962;— CL  1948, 36*82. 

35.883  Relics;  freight  and  express  charges. 

Sec.  3.  The  board  of  state  auditors  is  authorized  to  pay  any  and  all  freight  or  express 
on  relics  that  it  considers  of  value. 

HISTORY:  CL  1915, 1072;— CL  1929, 963;— CL  1948, 35*83. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 1073;— CL  1989, 964;— Rap.  1945,  p.  404,  Act  287,  Imd.  Elf.  May  25. 


Act  4, 1947,  p.  8;  Imd.  Eff .  Feb.  6. 

AN  ACT  to  authorize  and  provide  for  the  borrowing  of  $270,000,000.00  to  make 
payments  to  persons  who  served  in  the  military,  naval,  marine  or  coast  guard  forces  of 
the  United  States,  including  women  serving  in  auxiliary  branches  thereof,  or  to  their 
next  of  kin  or  estates,  and  the  issuance  of  certain  serial  bonds  and  serial  notes  for  such 
indebtedness;  to  create  a  veterans’  military  pay  fund  and  a  veterans’  bond  redemption 
fund;  to  pledge  the  full  faith  and  credit  of  the  state;  to  provide  for  the  payment  of 
principal  and  interest  on  such  serial  obligations;  to  make  appropriations  therefor;  and 
to  make  such  serial  notes  and  serial  bonds  exempt  from  taxation.  Am.  1951,  p.  152,  Act 
121,  Imd.  Eff.  Jun.  1. 


The  People  of  the  State  of  Michigan  enact: 

35.901  Votarans*  bonds;  issuance  by  state  administrative  board;  interest, 
denominations,  maturity,  registration,  reconversion,  cancellation,  execu¬ 
tion  by  state  treasurer,  public  sale;  temporary  bonds;  proceeds  to  consti¬ 
tute  veterans'  military  pay  fund;  state  purchase. 

Sec.  1.  The  people  of  Michigan  by  constitutional  amendment  having  authorized  the 
state  to  borrow  not  to  exceed  $270,000,000.00,  pledge  its  faith  and  credit  and  issue  its 
serial  notes  or  serial  bonds  therefor,  for  the  purpose  of  paying  to  each  person,  or  if  de¬ 
ceased  to  the  surviving  husband  or  wife,  child  or  children,  or  to  the  surviving  depend¬ 
ent  mother,  father,  person  standing  in  loco  parentis,  brothers  and  sisters,  in  the  order 
named,  of  any  person  who  served  in  the  military,  naval,  marine  or  coast  guard  forces 
of  the  United  States,  including  women  serving  in  auxiliary  branches  thereof,  between 
September  16,  1940,  and  June  30,  1946,  who  served  honorably  and  faithfully  therein 
during  said  period,  who  was  a  resident  of  this  state  at  the  time  of  entering  such  service 
and  for  a  period  of  at  least  6  months  prior  to  entering  therein,  and  whose  service  con¬ 
tinued  for  more  than  60  days  during  said  period,  the  sum  of  $10.00  for  each  month,  or 
major  fraction  thereof,  of  service  during  said  period  in  any  state  of  the  United  States, 
and  the  District  of  Columbia,  and  the  sum  of  $15.00  for  each  month,  or  major  fraction 
thereof,  of  service  during  said  period  outside  any  state  of  the  United  States,  and  the 
District  of  Columbia,  but  not  to  exceed  a  total  payment  of  $500.00  to  any  1  person 
and  the  payment  to  the  surviving  husband  or  wife,  child  or  children,  or  to  the  surviv- 
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ing  dependent  mother,  father,  person  standing  in  loco  parentis,  brothers  and  sisters,  in 
the  order  named,  of  each  person  who  has  heretofore  died  or  who  shall  hereafter  die 
from  service  connected  causes  incurred  between  September  16,  1940,  and  June  30, 
1946,  a  sum  equal  to  the  difference  between  what  he  has  received  and  the  sum  of 
$500.00,  the  state  administrative  board  is  hereby  authorized  and  directed,  to  borrow 
upon  the  full  faith  and  credit  of  this  state  money  in  the  sum  of  not  to  exceed  $270,- 
000,000.00,  to  issue  serial  bonds  or  serial  notes  of  the  state  in  a  like  amount  therefor, 
and  to  expend  from  the  veterans’  military  pay  fund  herein  created  a  sufficient  amount 
to  cover  die  reasonable  cost  of  the  printing  and  such  other  expense  incident  to  the  is¬ 
suance  of  such  serial  bonds  or  notes.  Said  bonds  shall  be  known  as  veterans’  bonds  and 
shall  bear  interest  at  a  rate  or  rates  not  exceeding  2  %  per  centum  per  annum,  payable 
semi-annually,  shall  be  in  the  denomination  of  $1,000.00  each  or  any  multiple  thereof, 
shall  be  payable  to  bearer  and  shall  mature  serially  in  annual  installments  of  not  less 
than  $10,800,000.00  each,  beginning  1  year  from  their  date  and  ending  not  later  than 
1968.  Such  bonds  may  at  the  discretion  of  the  state  administrative  board  be  issued  at  1 
time  in  1  series  or  from  time  to  time  in  2  or  more  separate  series  with  different  dates  of 
issuance  for  each  such  series,  and  the  state  administrative  board  may  from  time  to  time 
determine  and  by  resolution  prescribe,  the  date  of  issue  of  each  such  series,  the 
amount  of  bonds  to  be  included  in  such  series,  the  maturities  of  such  bonds  so  in¬ 
cluded,  the  maximum  rate  or  rates  of  interest  on  the  bonds  so  included  not  to  exceed  2 
Vt  per  centum  per  annum,  and  the  place  or  places  of  payment  thereof.  Such  bonds  or 
any  part  thereof  may  be  made  callable  prior  to  maturity  upon  such  terms  as  may  be 
prescribed  prior  to  the  issuance  of  the  bonds  by  resolution  of  said  state  administrative 
board.  Upon  such  terms  and  conditions  as  may  be  prescribed  by  resolution  of  the  state 
administrative  board,  such  bonds  may  be  made  registerable  as  to  either  principal  only 
or  as  to  both  principal  and  interest  or  may  be  converted  into  registered  bonds  of  such 
denominations  as  the  state  administrative  board  may  authorize,  which  registered 
bonds  may  be  reconverted  into  registered  bonds  of  other  denominations  or  recon¬ 
verted  into  coupon  bonds.  All  bonds  so  presented  for  conversion  or  reconversion  or 
payment  shall  be  deposited  with  the  state  treasurer,  who  is  hereby  authorized  and  di¬ 
rected  forthwith  to  cancel  by  perforation  and  preserve  until  checked  by  auditor  gen¬ 
eral. 

Said  bonds  shall  be  executed  for  and  on  behalf  of  the  state  of  Michigan  by  the  state 
treasurer  and  the  secretary  of  state  or  their  deputies  and  the  seal  of  the  state  shall  be 
affixed  thereto  by  the  secretary  of  state.  Interest  coupons  evidencing  accrued  interest 
to  the  respective  dates  of  maturity  of  said  bonds  shall  bear  the  facsimile  signature  of 
the  state  treasurer.  The  auditor  general  shall  provide  a  bond  register  which  shall  be 
kept  in  the  office  of  the  auditor  general,  in  which  register  shall  be  recorded  the  date  of 
each  bond,  its  number,  the  person  or  persons  to  whom  originally  issued,  and  the  dates 
of  its  respective  maturity  and  cancellation. 

The  bonds  herein  authorized  to  be  issued  shall  be  sold  by  the  state  administrative 
board,  at  not  less  than  par  and  accrued  interest.  Such  sale  or  sales  shall  be  public  sales 
held  from  time  to  time  at  the  discretion  of  said  state  administrative  board  after  notice 
by  publication  at  least  7  days  before  each  such  sale,  in  a  publication  printed  in  the 
English  language  and  circulated  in  the  state  of  Michigan,  which  carries  as  a  part  of  its 
regular  service,  notices  of  the  sale  of  municipal  bonds.  The  bonds  so  sold  at  each  such 
sale  shall  be  awarded  to  the  bidder  whose  bid  in  the  opinion  of  said  state  administra¬ 
tive  board  would  result  in  the  lowest  interest  cost  to  the  state.  The  state  administrative 
board  shall  have  the  right  to  reject  any  or  all  bids. 

Pending  the  execution  and  delivery  of  the  veterans’  bonds,  there  are  hereby  author¬ 
ized  to  be  executed  and  delivered  temporary  bonds  which  upon  the  execution  of  the 
veterans’  bonds  shall  be  exchangeable  for  veterans’  bonds  of  like  date,  tenor,  denomi- 
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nation,  interest  rate  and  maturity.  Said  temporary  bonds  shall  be  printed  from  type,  on 
steel  engraved  borders,  shall  be  numbered  T1  consecutively  upwards,  starting  with  the 
temporary  bonds  of  earliest  maturity,  shall  be  signed  and  sealed  in  the  same  manner  as 
the  definitive  veterans'  bonds,  and  shall  be  issued  with  not  more  than  2  interest  cou¬ 
pons  attached  thereto. 

Such  temporary  bonds  may  be  registered  in  the  names  of  the  respective  holders 
thereof  on  books  kept  by  the  state  treasurer,  as  to  both  principal  and  interest,  but  not 
as  to  principal  alone,  such  registration  being  noted  by  the  state  treasurer,  on  any  bond 
so  registered,  in  the  registration  blank  to  be  printed  on  the  back  thereof,  after  which 
no  transfer  shall  be  valid  unless  made  on  said  books  at  the  request  of  the  registered 
holder  thereof  or  attorney  duly  authorized,  and  similarly  noted  in  said  registration 
blank,  but  any  such  temporary  bond  so  registered  may  be  discharged  from  registration 
by  being  transferred  to  bearer,  after  which  it  shall  be  transferable  by  delivery,  and  it 
may  be  again  registered  as  before. 

In  case  any  temporary  bond  shall  be  mutilated,  the  holder  thereof  may  obtain  a  du¬ 
plicate  temporary  bond  in  the  same  manner  and  under  the  same  terms  as  hereinafter 
provided  for  the  obtaining  of  duplicate  definitive  veterans'  bonds. 

Except  as  hereinbefore  specifically  provided,  all  the  terms  and  conditions  for  the  is¬ 
suance  of,  and  covenants  for  the  security  of  the  holders  of,  the  veterans’  bonds,  shall 
apply  to  such  temporary  bonds. 

The  proceeds  of  the  sale  of  bonds  shall  be  deposited  in  the  state  treasury,  and  shall 
constitute  a  fund  to  be  known  as  ‘"The  veterans’  military  pay  fund,”  hereby  created  in 
the  state  treasury  as  a  special  trust  fund,  and  shall  be  paid  out  in  no  other  manner  or 
for  any  other  purpose  than  provided  by  law:  Provided,  That  if  at  any  time  it  shall  ap¬ 
pear  to  the  finance  and  budget  committee  of  the  state  administrative  board  that  there 
are  moneys  in  the  veterans’  military  pay  fund  that  will  not  be  needed  for  the  payment 
of  veterans’  claims  under  the  terms  and  provisions  of  Act  No.  12  of  the  Public  Acts  of 
1947,  said  committee  may  authorize  the  state  treasurer  to  purchase  Michigan  veterans’ 
bonds  upon  the  open  market  and  cancel  the  same  if  said  bonds  may  be  purchased  at 
par  or  below,  and  may  authorize  the  state  treasurer  to  cancel  any  Michigan  veterans’ 
bonds  theretofore  purchased  and  then  contained  in  said  veterans’  military  pay  fund,  or 
said  committee  may  transfer  such  funds  to  the  veterans’  bond  redemption  fund  pro¬ 
vided  for  in  said  Act  No.  4  of  the  Public  Acts  of  1947. 

HISTORY:  Am.  1948,  Ex.  S«*.,  p.  <  Art  3, 1»d.  EH.  April  22; — CL  1948, 35J01. 

NOTE:  Act  12. 1947,  above  referred  to,  is  Compilers'  j  35.921  et  seep  Ad  4. 1947.  is  this  act 

35.901  a  Veterans’  bonds;  uso  of  proceeds,  provisions  applicable. 

Sec.  la.  The  proceeds  of  the  bond  issue  authorized  under  the  provisions  of  this  act 
shall  also  be  used  to  pay  to  the  surviving  husband  or  wife,  child  or  children,  or  to  the 
surviving  mother  or  father,  or  surviving  dependent  person  standing  in  loco  parentis, 
dependent  brothers  and  dependent  sisters,  in  the  order  named,  of  any  person  who  has 
heretofore  died  or  who  shall  hereafter  die  from  service  connected  causes  and  who 
served  in  the  military,  naval,  marine  or  coast  guard  forces  of  the  United  States,  includ¬ 
ing  women  serving  in  auxiliary  branches  thereof,  between  June  27,  1950,  and  the  ter¬ 
mination  of  the  state  of  national  emergency,  which  state  of  national  emergency  was 
proclaimed  on  December  16,  1950,  who  served  honorably  and  faithfully  therein  dur¬ 
ing  such  period,  who  was  a  resident  of  this  state  at  the  time  of  entering  such  service 
and  for  a  period  of  at  least  6  months  prior  to  entering  therein,  the  sum  of  $500.00:  Pro¬ 
vided,  That  the  termination  of  the  national  emergency  for  the  purpose  of  this  section 
shall  be  determined  by  act  of  the  legislature  of  this  state,  and  the  liability  of  the  state 
for  the  purposes  herein  set  forth  shall  not  exceed  the  total  amount  that  may  be  bor¬ 
rowed  under  the  provisions  of  this  act:  Provided  further.  That  payments  made  under 
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the  authority  of  this  section  shall  be  made  pursuant  to  all  applicable  provisions  of  Act 
No.  12  of  the  Public  Acts  of  1947,  as  amended,  but  only  as  herein  authorized. 

HISTORY:  Add.  1951,  p.  152,  Act  121,  Imd  EH  Jun.  1. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  dted  in  f  35.975. 

35.902  Veterans'  bonds;  appropriation  for  payment  of  principal  and  inter¬ 
est. 

Sec.  2.  For  the  prompt  payment  of  the  principal  and  interest  upon  each  bond  issued 
under  this  act,  the  proceeds  of  a  tax  to  be  levied  as  provided  in  section  23  of  article  10 
of  the  state  constitution  and  the  faith  and  credit  of  the  state  are  pledged,  and  there  is 
hereby  appropriated  each  year  during  the  life  of  these  bonds,  from  the  general  fund, 
the  sum,  which  the  amount  of  the  principal  and  interest  payments  for  each  year  may 
exceed  the  proceeds  of  such  tax:  Provided,  That  for  the  fiscal  year  ending  June  30, 
1957,  such  appropriation  shall  be  the  sum  by  which  the  amount  of  the  principal  and 
interest  payments  for  such  year  exceeds  the  remaining  balance  of  cash  and  United 
States  securities  in  the  veterans’  military  pay  fund  at  June  30,  1957,  which  is  hereby 
transferred  to  the  veterans’  bond  redemption  fund.  Any  veterans’  military  pay  fund 
bonds  purchased  by  the  veterans’  military  pay  fund  and  which  are  a  part  of  the  invest¬ 
ments  of  this  fund  are  hereby  cancelled. 

Redemption  fund. 

There  is  hereby  created  in  the  state  treasury  a  special  fund  to  be  known  as  “The 
veterans’  bond  redemption  fund”  in  which  shall  be  deposited  all  tax  receipts  and  other 
sums  of  money  appropriated  and  authorized  to  be  deposited  therein  by  the  legislature. 

Transfer  of  surplus  from  redemption  fund  to  general  fund. 

On  the  effective  date  of  this  act,  the  amount  by  which  the  assets  exceed  the  liabili¬ 
ties  in  the  veterans’  bond  redemption  fund  shall  be  transferred  to  the  general  fund  of 
the  state. 

Exponsos  of  administration,  appropriation. 

The  expenses  of  administration  of  this  act,  including  paying  agent  fees,  shall  be  paid 
from  the  general  fund  in  accordance  with  the  accounting  laws  of  the  state  and  there  is 
hereby  appropriated  annually  from  the  general  fund  an  amount  sufficient  to  pay  such 
expenses  and  fees. 

HISTORY:  CL  1948, 35.908;— Am.  1953,  p.  25.  Act  28,  Imd.  EH.  Apr.  10; — Am.  1967,  p.  207,  Act  175,  Imd.  EH.  Jtm.  4;— Am.  1958.  p.  18, 
Act  18,  Imd.  EH.  Mir.  21. 

35.903  Serial  notes;  issuance  by  state  administrative  board;  maturity,  re¬ 
demption,  interest,  sale,  denominations;  proceeds  credited  to  veterans’ 

military  pay  fund. 

Sec.  3.  To  provide  immediate  funds,  prior  to  the  sale  of  the  heretofore  authorized 
bonds,  for  the  payment  to  persons  who  served  in  the  military,  naval,  marine  or  coast 
guard  forces  of  the  United  States,  including  women  serving  in  auxiliary  branches 
thereof,  between  September  16, 1940,  and  June  30, 1946,  or  to  their  next  of  kin  or  es¬ 
tates,  the  state  administrative  board  is  hereby  authorized  and  empowered,  on  behalf  of 
the  state  of  Michigan  to  borrow,  from  time  to  time,  upon  the  full  faith  and  credit  of 
this  state  such  sums  of  money,  not  exceeding  $270,000,000.00,  as  may  be  necessary 
therefor.  As  evidence  of  such  loan  or  loans  the  state  administrative  board  may  by  reso¬ 
lution  direct  and  cause  to  be  issued  serial  notes  of  the  state  of  Michigan,  and  to  renew 
the  same:  Provided,  however.  That  all  such  serial  notes  shall  mature  within  3  years 
after  the  effective  date  of  this  act.  Such  notes  or  any  renewals  thereof  shall  be  made 
redeemable  at  the  option  of  the  state  administrative  board  upon  any  interest  payment 
date.  They  shall  bear  semi-annual  interest  at  such  a  rate  as  may  be  prescribed  by  the 
state  administrative  board,  not  exceeding  1  Vi  per  centum  per  annum  and  shall  be  in 
the  form  prescribed  by  the  state  administrative  board.  They  shall  be  offered  for  sale  at 


Digitized  b) 


Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


625 


VETERANS  AND  MEMBERS  OF  ARMED  FORCES 


1 35.921 

such  times  and  in  such  manner  as  said  board  may  direct.  Every  sale  of  serial  notes  shall 
be  made  at  the  best  price  obtainable;  and  in  no  case  shall  they  be  sold  for  less  than  par 
and  accrued  interest.  Such  notes  shall  be  signed  by  the  state  treasurer  and  the  secre¬ 
tary  of  state,  or  their  deputies,  and  shall  be  issued  in  denominations  of  not  less  than 
$5,000.00  each.  The  proceeds  of  the  sale  of  serial  notes  shall  be  credited  to  “The  vet¬ 
erans’  military  pay  fund”  in  the  state  treasury,  and  shall  be  paid  out  in  no  other  man¬ 
ner  for  any  other  purpose  than  provided  by  law.  The  principal  of  serial  notes  shall  be 
payable  out  of  “The  veterans’  military  pay  fund,”  and  the  interest  thereon  shall  be 
payable  from  “The  veterans’  bond  redemption  fund,”  or  if  such  funds  are  insufficient 
to  meet  these  payments,  such  principal  and  interest  shall  be  payable  from  the  general 
fund  of  the  state,  and  any  amounts  necessary  to  meet  the  principal  of  and  interest 
upon  the  serial  notes  issued  hereunder  are  hereby  appropriated  from  the  general  fund. 

HISTORY:  CL  1948, 35.903. 

35.904  Serial  bonds  and  notes;  exemption  from  taxation. 

Sec.  4.  All  serial  bonds  and  serial  notes  issued  under  the  provisions  of  this  act,  and 
interest  thereon,  shall  be  exempt  from  all  taxation  by  the  state  or  by  any  municipality 
or  political  subdivision  thereof. 

HISTORY:  CL  1948, 35.904. 

35.905  Serial  bonds  and  notes;  mutilation,  replacement. 

Sec.  5.  In  case  any  bond  or  note  issued  under  the  provisions  of  this  act  shall  become 
mutilated  the  state  administrative  board  may,  upon  such  terms  and  conditions  as  it 
may  prescribe,  provide  for  the  issuance  of  a  new  bond  or  note  with  like  terms,  in  ex¬ 
change  and  substitution  therefor.  Such  new  bond  or  note  shall  be  executed  in  the  man¬ 
ner  herein  provided. 

HISTORY:  CL  1948, 35.906. 

35.906  Declaration  of  immediate  necessity  of  act. 

Sec.  6.  An  emergency  existing  for  the  reasons,  among  others,  that  it  is  necessary  im¬ 
mediately  to  relieve  distress  among  veterans  and  their  dependents  and  to  enable  the 
state  to  borrow  money  for  that  purpose  at  the  lowest  possible  interest  cost,  this  act  is 
declared  to  be  necessary  for  the  preservation  of  the  public  peace,  health  and  safety. 

HISTORY:  CL  1948, 35.906. 


Act  12, 1947,  p.  17;  Imd.  Eff.  Mar.  19. 

AN  ACT  to  provide  for  payments  to  persons  who  served  in  the  armed  forces  of  the 
United  States  between  September  16,  1940,  and  June  30,  1946,  and  to  beneficiaries  of 
such  persons;  to  provide  for  payments  to  persons  entitled  to  benefits  under  section  25, 
article  X  of  the  constitution  of  this  state;  to  prescribe  the  powers  and  duties  of  the 
state  administrative  board  and  state  officers  with  respect  thereto;  to  provide  for  ac¬ 
ceptance  of  financial  and  other  assistance  from  the  federal  government;  to  provide  for 
certain  administrative  expenses;  to  make  certain  appropriations;  and  to  prescribe  pen¬ 
alties  for  violations  of  the  provisions  of  this  act.  Am.  1951,  p.  153,  Act  122,  Imd.  Eff. 
Jun.  1. 


The  People  of  the  State  of  Michigan  enact: 

35.921  Veterans'  military  pay  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “veterans’  military  pay  act.” 

HISTORY:  CL  1948, 35.921. 

CITED  IN  OTHER  SECTIONS:  Section*  35.921  to  35.932  ue  cited  In  {  35.983. 
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35.922  Veterans’  military  pay  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Period  of  service”  means  the  period  of  time  between  September  16,  1940,  and 
June  30,  1946,  and  for  purposes  of  section  25,  article  10  of  die  constitution  of  this 
state,  also  means  the  period  of  time  between  June  27, 1950,  and  the  termination  of  the 
state  of  national  emergency,  which  state  of  national  emergency  was  proclaimed  on 
December  16, 1950. 

(b)  “Veteran”  means  each  man  or  woman  who  has  served  honorably  and  faithfully 
for  more  than  60  days  in  the  military,  naval,  marine  or  coast  guard  forces  of  the  United 
States,  at  any  time  during  the  period  of  service,  and  who  was  a  resident  of  the  state  of 
Michigan  at  the  time  of  entering  such  service  and  for  at  least  6  months  prior  thereto, 
and  who  has  not  applied  for  or  received  similar  payments  from  another  state. 

(c)  “Beneficiary”  means,  in  relation  to  a  deceased  veteran,  the  surviving  husband  or 
wife,  child  or  children,  or  the  surviving  dependent  mother,  dependent  father,  depend¬ 
ent  person  standing  in  loco  parentis,  dependent  brothers  and  sisters,  in  the  order 
named,  which  determination  may  be  made  by  the  probate  court  of  the  county  of  resi¬ 
dence  of  the  veteran  at  the  time  of  death  on  petition  of  the  adjutant  general. 

(d)  “Honorable  and  faithful  service”  shall  be  such  service  as  is  evidenced  by 

(1)  an  honorable  discharge,  or 

(2)  in  the  case  of  an  officer,  a  certificate  of  service,  or 

(3)  in  the  case  of  a  veteran  who  has  not  been  discharged,  a  certificate  from  appro¬ 
priate  service  authority  that  his  service  was  honorable  and  faithful. 

(e)  “Foreign  service”  means  military  service  by  a  veteran  during  the  period  of  serv¬ 
ice  anywhere  outside  of  any  state  of  the  United  States  and  the  District  of  Columbia. 

(f)  “Domestic  service”  means  military  service  by  a  veteran  during  the  period  of 
service  in  any  state  of  the  United  States  and  the  District  of  Columbia. 

(g)  “Adjutant  general”  means  the  adjutant  general  of  the  state  of  Michigan. 

(h)  “Board”  means  the  state  administrative  board. 

(i)  “Resident”  means  a  person  who  has  acquired  a  status  as  follows: 

(1)  Was  born  in  and  lived  in  the  state  of  Michigan  until  entrance  into  the  armed 
forces  of  the  United  States;  or 

(2)  Was  born  in,  but  was  temporarily  living  outside  the  state  of  Michigan,  not  having 
abandoned  residence  therein  prior  to  entrance  into  the  armed  forces  of  the  United 
States;  or 

(3)  Was  bom  elsewhere  but  had  resided  within  the  state  of  Michigan  for  at  least  6 
months  prior  to  entrance  into  military  service  and  had  prior  to  or  during  such  6 
months’  period 

(a)  registered  for  voting  in  the  state  of  Michigan,  or 

(b)  being  an  unemancipated  minor  during  such  period  of  residence  had  lived  with  a 
parent  or  person  standing  in  loco  parentis  who  had  acquired  a  residence  as  set  forth  in 
subparagraphs  (1),  (2),  (3a),  (3b)  or  (3c)  of  this  subsection  (i),  or 

(c)  if  not  registered  for  voting  in  the  state  of  Michigan,  was  not  registered  for  voting 
in  another  state:  Provided,  That  applications  filed  under  this  act  prior  to  March  18, 
1949,  which  have  been  rejected  by  the  adjutant  general  because  of  non-compliance 
with  the  foregoing  requirement  shall  be  eligible  for  allowance  despite  such  non- 
compliance  if  the  applicant  had  not  voted  in  another  state  within  6  months  prior  to  en¬ 
tering  service,  and  had  resided  in  the  state  of  Michigan  for  at  least  6  months  prior  to 
entrance  into  the  armed  forces  of  the  United  States;  or 

(4)  No  information  appearing  on  the  discharge  of  the  veteran  which  shows  “perma¬ 
nent  address  for  mailing  purposes”,  “address  from  which  employment  will  be  sought”. 
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and  “home  address  at  time  of  entry  into  service”,  in  another  state,  shall  necessarily  be 
construed  to  mean  that  the  veteran  thereby  intended  to  abandon  his  residence  in  the 
state  of  Michigan  for  the  purpose  of  this  act. 

(5)  In  all  other  cases  than  those  outlined  trader  subparagraphs  (1),  (2)  and  (3)  of  this 
subsection  (i)  complies  with  the  residence  requirements  set  forth  in  section  23  of  arti¬ 
cle  10  of  the  state  constitution,  in  accordance  with  the  rules  and  regulations  of  the 
board. 

HISTORY:  CL  1948, 35.922;— Am.  1949,  p.  37B,  Act  270,  Imd.  Eft.  Jud.  7;— Am.  1951,  p.  153,  Act  122,  Imd.  EH.  Jun.  1. 

35.923  Payment  to  veteran;  maximum  for  domestic  and  foreign  service. 

Sec.  3.  Each  veteran  shall  be  paid  for  domestic  service  $10.00  for  each  month  or  ma¬ 
jor  fraction  thereof  and  shall  be  paid  for  foreign  service  $15.00  for  each  month  or  ma¬ 
jor  fraction  thereof.  If  the  veteran  be  deceased,  payment  shall  be  made  to  the  benefici¬ 
ary.  No  payment  made  under  this  section  on  account  of  any  1  veteran  shall  exceed 
$500.00. 

HISTORY:  CL  1948,35.923. 

35.924  Payment  to  beneficiary  of  deceased  veteran;  maximum. 

Sec.  4.  There  shall  be  paid  on  application  to  the  beneficiary  of  each  veteran  hereto¬ 
fore  or  hereafter  deceased  from  service  connected  causes  arising  during  the  period  of 
service  a  sum  equal  to  the  difference  between  any  payments  received  by  the  veteran 
or  his  beneficiary  under  section  3  and  the  sum  of  $500.00.  In  the  event  die  veteran  or 
his  beneficiary  has  not  received  payment  under  section  3  the  entire  sum  of  $500.00 
shall  be  paid  to  the  beneficiary. 

HISTORY:  CL  1948;  35.924. 

35.924a  Paymant  to  parants  of  deceased  veteran;  maximum,  appropria¬ 
tion. 

Sec.  4a.  There  shall  be  paid  on  application  of  the  mother  and  father,  or  the  surviving 
parent,  of  each  veteran  heretofore  or  hereafter  deceased  from  service  connected 
causes  arising  during  the  period  of  service  a  sum  equal  to  the  difference  between  any 
payments  received  by  the  veteran  or  his  beneficiary  under  section  3  and  the  sum  of 
$500.00.  In  the  event  the  veteran  or  his  beneficiary  has  not  received  payment  under 
section  3,  the  entire  sum  of  $500.00  shall  be  paid  to  the  mother  and  father,  or  the  sur¬ 
viving  parent.  Any  person  or  persons  claiming  payment  under  this  section  shall  not  be 
required  to  prove  dependency.  There  is  hereby  appropriated  from  the  general  fund  of 
the  state  the  sum  of  $200,000.00,  to  be  credited  to  the  veterans’  military  pay  fund,  to 
pay  benefits  under  the  provisions  of  this  section. 

HISTORY:  Add.  1947,  p.  613,  Act  330,  land.  Eft  July  2,— CL  1948, 35924a. 

35.924b  Construction  of  act;  payments. 

Sec.  4b.  All  payments  made  pursuant  to  the  provisions  of  section  25,  article  10  of 
the  constitution  of  this  state  shall  be  made  in  accordance  with  all  applicable  provisions 
of  this  act,  but  this  act  shall  in  no  way  be  construed  as  authorizing  any  payments  to 
persons  with  respect  to  military  service  between  June  27, 1950,  and  the  termination  of 
the  state  of  national  emergency,  other  than  to  those  persons  entitled  to  payments  un¬ 
der  said  provisions  of  section  25,  article  10  of  the  constitution. 

HISTORY:  Add.  1961,  p.  154.  Act  122,  Imd.  Efl.  Jun.  1. 

35.925  Application  for  payment  by  veteran  or  beneficiary;  requirements, 

evidence  of  service. 

Sec.  5.  Each  veteran  or  his  beneficiary  entitled  to  payment  shall  make  application  to 
the  adjutant  general  upon  such  form  as  may  be  prescribed  by  him:  Provided,  That  if 
the  veteran  be  incompetent  or  his  beneficiary  be  incompetent  or  a  minor  application 
shall  be  made  by  his  guardian.  Each  application  shall  be  accompanied  by  a  certified 
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copy  of  honorable  discharge  as  defined  in  section  2,  or  by  such  evidence  of  honest  and 
faithful  service  during  the  period  of  service  as  shall  be  prescribed  by  said  adjutant  gen¬ 
eral.  Each  application  shall  be  subscribed  and  sworn  to  by  the  applicant  before  wit¬ 
nesses  in  such  manner  as  shall  be  prescribed  by  the  adjutant  general:  Provided,  That 
the  adjutant  general  shall  provide  by  regulation  for  an  endorsement  on  the  evidence  of 
service  required  in  section  2d  that  application  for  payment  has  been  made. 

HISTORY:  CL  1948, 35.9*5. 

35.926  Veterans'  military  pay  fund;  creation,  payment  procedure;  non¬ 
assignability  of  claims;  rejection  of  claim,  notice,  appeal;  exemptions;  ox- 

ponses  of  court;  review  of  claims  denied  prior  to  act. 

Sec.  6.  Upon  submission  to  him  of  satisfactory  proof  that  the  applicant  is  entitled  to 
payment  under  this  act,  the  adjutant  general  shall  compute  the  amount  of  payment 
due  the  applicant,  make  a  record  thereof,  and  transmit  the  claim  for  payment  in  ac¬ 
cordance  with  the  accounting  laws  of  the  state.  Payment  shall  be  made  from  the  veter¬ 
ans’  military  pay  fund,  hereby  appropriated  for  such  purpose,  except  that  after  June 
30,  1957,  payments  authorized  by  sections  4  and  4a  of  this  act  shall  be  paid  from  the 
state  general  fund.  The  amount  necessary  is  hereby  appropriated  from  any  unappro¬ 
priated  balance  in  the  state  general  fund:  Provided,  That  no  claim  for  payment  under 
this  act  shall  be  assignable,  or  subject  to  garnishment,  attachment,  or  levy  of  execu¬ 
tion. 

Whenever  the  proof  as  to  eligibility  for  payment  submitted  by  an  applicant  either 
with  or  as  a  part  of  his  initial  application,  or  pursuant  to  request  of  the  adjutant  gen¬ 
eral  thereafter,  is  not  satisfactory  to  the  adjutant  general  he  shall  reject  said  claim. 

Upon  rejection  of  any  such  claim  the  adjutant  general  shall  cause  to  be  mailed  to 
each  claimant  whose  claim  has  been  thus  rejected,  a  notice  of  such  rejection  and  said 
notice  shall  inform  such  claimant  of  his  right  to  file  with  the  adjutant  general  a  request 
for  appeal  to  the  court  of  claims  of  the  state  of  Michigan  within  6  months  after  the 
mailing  of  such  notice  by  the  adjutant  general. 

Such  notice  shall  also  inform  such  claimant  that  a  failure  to  file  a  request  for  appeal 
to  the  Michigan  court  of  claims  within  the  stipulated  time  shall  render  the  determina¬ 
tion  of  the  adjutant  general  final  without  any  further  right  of  claimant  to  appeal  from 
same. 

The  claimant  shall  have  6  months  from  the  mailing  by  the  adjutant  general  of  a  no¬ 
tice  of  rejection  of  such  claim  in  which  to  appeal  to  the  court  of  claims  from  such  re¬ 
jection,  and  upon  failure  by  the  claimant  to  file  with  the  adjutant  general  a  request  for 
appeal  to  the  court  of  claims  within  such  6  months’  period  the  determination  by  the 
adjutant  general  in  such  claim  shall  be  final. 

Upon  the  filing  of  any  such  request  for  appeal  to  the  Michigan  court  of  claims,  and 
in  such  event  only,  the  adjutant  general  shall  forthwith  certify  the  entire  record  of 
such  claim  to  the  court  of  claims  and  shall  furnish  to  said  court  any  additional  informa¬ 
tion  in  or  which  may  thereafter  come  into  his  possession  or  which  may  be  requested  by 
said  court. 

This  amendatory  act  shall  not  affect  any  claims  in  which  the  court  of  claims  pur¬ 
suant  to  Act  No.  47  and  Act  No.  48  of  the  Public  Acts  of  the  First  Extra  Session  of 
1948,  shall  have  sent  the  registered  mail  notice  to  claimant  as  provided  in  section  23a 
of  Act  No.  47  of  the  Public  Acts  of  the  First  Extra  Session  of  1948,  but  such  claims 
shall  be  carried  to  final  conclusion  by  the  court  of  claims  as  provided  in  said  Act  No. 
47  and  Act  No.  48  of  the  Public  Acts  of  the  First  Extra  Session  of  1948. 

Such  claims  as  may  have  been  certified  to  the  court  of  claims  prior  to  the  effective 
date  of  this  act,  and  in  which  no  registered  mail  notice  has  been  sent  by  the  court  of 
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claims  to  the  claimant  shall  be  returned  to  the  adjutant  general  for  processing  in  ac¬ 
cordance  with  the  provisions  of  this  amendatory  act. 

Upon  receipt  of  an  order  by  the  court  of  claims  that  a  claimant  whose  claim  has 
been  so  certified  is  entitled  to  payment  and  upon  said  order  becoming  final  the  claim 
shall  be  paid  in  the  same  manner  as  provided  herein. 

All  expenses  of  the  court  of  claims  accruing  by  reason  of  this  section  and  section  23a 
of  Act  No.  135  of  the  Public  Acts  of  1939,  as  amended,  being  section  691.123a  of  the 
Compiled  Laws  of  1948,  shall  be  paid  as  expenses  of  administration  under  section  8  of 
this  act. 

In  each  case  in  which  the  court  of  claims  shall  enter  its  order  allowing  or  denying 
such  claim,  and  upon  such  order  becoming  final,  the  files  and  records  therein  shall  be 
returned  by  the  court  of  claims  to  the  adjutant  general  to  be  retained  by  him  as  per¬ 
manent  records. 

Wherever  the  court  of  claims  has  denied  the  claimant’s  right  to  military  pay  prior  to 
the  effective  date  of  this  amendatory  act,  and  such  claimant  may  be  entitled  to  mili¬ 
tary  pay  under  the  provisions  of  amendments  to  section  2  of  Act  No.  12  of  the  Public 
Acts  of  1947,  said  claimant  shall  be  entitled  to  re-apply  to  the  adjutant  general  by 
March  19, 1950. 

The  adjutant  general  shall  review  all  cases  denied  by  the  court  of  claims  prior  to  the 
effective  date  of  this  amendatory  act  and  shall  notify  all  claimants  affected  by  the 
amendments  to  section  2  of  Act  No.  12  of  the  Public  Acts  of  1947  of  their  right  to  re- 
apply. 

HISTORY:  Am.  IMS.  1st  Ei.  Set,  p.  1  IS,  Act  48,  Imd.  EH.  May  24;— CL  IMS,  35.92ft— Am.  1M9.  p.  377,  Act  270,  Imd.  EH.  Jun.  7;— Am. 
1967.  p.  196,  Act  171,  Imd  EH.  May  28. 

35.927  Administration  off  act;  authority  of  stato  administrative  board; 

claims. 

Sec.  7.  The  state  administrative  board  shall  have  general  charge  and  supervision 
over  the  administration  of  the  provisions  of  this  act;  shall  approve  the  forms  of  appli¬ 
cations;  shall  direct  the  adjutant  general  in  relation  to  his  duties  hereunder;  shall  fix 
the  number  of  persons  employed  in  carrying  out  the  provisions  of  this  act  and  make  all 
necessary  rules  in  relation  to  any  matter  prescribed  by  this  act.  The  board  shall  have 
authority  to  determine  any  claim  in  any  case  where  a  doubt  arises  as  to  the  eligibility 
of  an  applicant  to  receive  payment  and  the  decision  of  the  board  in  such  case  shall  be 
final,  subject  to  the  right  of  review  by  a  court  of  competent  jurisdiction:  Provided, 
That  the  power  of  the  board  to  so  determine  any  claim  shall  be  and  is  suspended  until 
July  1, 1951. 

HISTORY:  Am.  1948.  Ei.  Set.  p.  115,  Act  48,  Imd.  EH.  M*y  24;— CL  1948, 35.927. 

35.928  Administration  of  act;  expenses,  payment;  appropriation. 

Sec.  8.  The  expenses  of  the  administration  of  this  act  and  of  Act  No.  4  of  the  Public 
Acts  of  1947,  subsequent  to  the  issuance  of  the  bonds  therein  authorized,  shall  be  paid 
from  the  veterans’  military  pay  fund  in  accordance  with  the  accounting  laws  of  the 
state.  For  this  purpose  there  is  hereby  appropriated  a  sum  of  not  to  exceed  $1,500,000 
from  said  veterans’  military  pay  fund  which  shall  be  released  by  the  state  administra¬ 
tive  board  at  such  time  and  in  amounts  determined  and  recommended  by  the  budget 
director,  to  the  adjutant  general,  the  auditor  general  and  the  state  treasurer  as  re¬ 
quired  to  carry  out  the  provisions  of  this  act  and  Act  No.  4  of  the  Public  Acts  of  1947, 
subsequent  to  the  issuance  of  the  bonds  therein  authorized. 

HISTORY:  CL  1948, 35.928, 

35.929  Application  for  payment;  wilful  falsification,  penalty. 

Sec.  9.  Any  person  who  shall  wilfully  make  a  false  statement  in  the  application  for 
benefits  under  the  provisions  of  this  act  shall  be  guilty  of  a  felony,  and  upon  conviction 
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thereof  may  be  punished  by  confinement  in  southern  Michigan  prison  for  a  period  of 
not  less  than  1  year  or  more  than  3  years. 

HISTORY:  CL  1948, 35.989. 

35.930  Payments  deemed  gifts. 

Sec.  10.  The  payments  herein  provided  for  are  declared  by  the  legislature  to  be  in 
the  form  of  gifts  or  gratuities  and  shall  not  be  deemed  to  be  pay  for  services  rendered. 

HISTORY:  CL  1948, 35.930. 

35.931  Application  for  payment;  filing,  time  limit,  exceptions. 

Sec.  11.  No  application  or  applications  for  benefits  under  the  provisions  of  this  act 
shall  be  filed  or  received,  with  the  exception  of  applications  under  section  4  of  this  act, 
on  and  after  December  31, 1954:  Provided,  That  a  veteran  who  is  in  military  service  at 
time  of  application  or  in  a  military,  veterans’  or  state  hospital  at  time  of  application 
will  be  permitted  to  file  for  benefits  under  the  provisions  of  this  act  until  June  1, 1956: 
Provided  further.  That  a  veteran  who  failed  to  receive  eligibility  determination  for 
benefits  of  type  other  than  the  state  of  Michigan  until  after  expiration  of  date  for  filing 
for  benefits  under  the  provisions  of  Act  No.  12  of  the  Public  Acts  of  1947  shall  be  per¬ 
mitted  to  file  for  benefits  under  the  provisions  of  this  amendatory  act  until  June  1, 
1956. 

HISTORY:  CL  1948, 35.931;— Am.  1949,  p.  13,  Act  14.  Imd.  EH.  Mir.  17;— Am.  1951.  p.  158,  Act  124,  bad.  EH.  Jim.  1;— Am.  1953,  p  138, 
Act  134,  Imd.  EH.  May  29.— Am.  1954,  p  410,  Act  172,  EH.  Aug.  13. 

35.932  Aid  from  Congress;  acceptance  by  state  administrative  board. 

Sec.  12.  In  case  the  Congress  of  the  United  States  shall  adopt  measures  providing 
for  financial  aid  or  other  assistance  available  to  the  state  of  Michigan  in  the  payment 
of  the  bonus  under  the  provisions  of  this  act,  the  state  administrative  board  is  hereby 
authorized  on  behalf  of  the  state  of  Michigan  to  accept  any  such  financial  or  other  as¬ 
sistance. 

HISTORY:  CL  1948, 35.932. 

35.951, 35.961  Ropoalod.  1962,  p.  66,  Act  81,  Eff.  Mar.  28, 1963. 

Sections  provided  relief  for  Spanish  war  veterans. 


Act  8, 1955,  p.  5;  Imd.  Eff.  Mar.  7. 

AN  ACT  to  provide  for  payments  to  persons  who  served  in  the  armed  forces  of  the 
United  States  between  June  27, 1950,  and  December  31, 1953,  and  to  beneficiaries  of 
such  persons;  to  prescribe  the  power  and  duties  of  the  state  administrative  board  and 
state  officers  with  respect  thereto;  to  provide  for  acceptance  of  financial  and  other  as¬ 
sistance  from  the  federal  government;  to  create  the  Korean  veterans’  military  pay  fund 
in  the  state  treasury;  to  make  certain  appropriations;  and  to  prescribe  penalties  for  vi¬ 
olations  of  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

35.971  Koraan  veterans’  military  pay  fund  act  of  1 955;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “Korean  veterans’  military 
pay  fund  act  of  1955.” 

HISTORY.  New  1955,  p.  5,  Act  8.  Imd.  EH.  Mar.  7. 

35.972  Korean  veterans’  military  pay  fund  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Period  of  service”  means  the  period  of  time  between  June  27,  1950,  and  De¬ 
cember  31, 1953. 
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(b)  “Veteran”  means  each  man  or  woman  who  served  honorably  and  faithfully  for 
more  than  60  days  in  the  military,  naval,  marine  or  coast  guard  forces  of  the  United 
States,  at  any  time  during  the  period  of  service,  and  who  was  a  resident  of  the  state  of 
Michigan  at  the  time  of  entering  such  service  or  on  June  27,  1950,  and  for  at  least  6 
months  immediately  prior  thereto,  and  who  has  not  applied  for  and  received  similar 
payments  from  another  state. 

(c)  “Beneficiary”  means,  in  relation  to  a  deceased  veteran,  the  surviving  husband  or 
wife,  child  or  children,  or  the  surviving  mother,  father,  person  standing  in  loco  paren¬ 
tis,  brothers  and  sisters,  in  the  order  named,  which  determination  may  be  made  by  the 
probate  court  of  the  county  of  residence  of  the  veteran  at  the  time  of  death  on  petition 
of  the  adjutant  general. 

(d)  “Honorable  and  faithful  service”  shall  be  such  service  as  is  evidenced  by  (1)  an 
honorable  discharge,  or  (2)  in  the  case  of  an  officer,  a  certificate  of  service,  or  (3)  in 
the  case  of  a  veteran  who  has  not  been  discharged,  a  certificate  from  appropriate  serv¬ 
ice  authority  that  his  service  was  honorable  and  faithful.  Time  lost  while  absent  with¬ 
out  leave,  in  desertion,  in  confinement  while  undergoing  the  sentence  of  a  court  mar¬ 
tial  or  time  lost  while  in  a  non-duty  status  because  of  disease  contracted  through  the 
veterans’  own  misconduct  shall  not  be  construed  as  faithful  service. 

(e)  “Foreign  service”  means  military  service  by  a  veteran  during  the  period  of  serv¬ 
ice  anywhere  outside  of  any  state  of  the  United  States  and  the  District  of  Columbia. 

(f)  “Domestic  service”  means  military  service  by  a  veteran  during  the  period  of 
service  in  any  state  of  the  United  States  and  the  District  of  Columbia. 

(g)  “Adjutant  general”  means  the  adjutant  general  of  the  state  of  Michigan. 

(h)  “Board”  means  the  state  administrative  board. 

(i)  “Resident”  means  a  person  who  has  acquired  a  status  as  follows: 

(1)  Was  born  in  and  lived  in  the  state  of  Michigan  until  entrance  into  the  armed 
forces  of  the  United  States;  or 

(2)  Was  bom  in,  but  was  temporarily  living  outside  the  state  of  Michigan,  not  having 
abandoned  residence  therein  prior  to  entrance  into  the  armed  forces  of  the 
United  States;  or 

(3)  Was  bom  elsewhere  but  had  resided  within  the  state  of  Michigan  for  at  least  6 
months  immediately  prior  to  entrance  into  military  service,  or  June  27, 1950,  and 
had  prior  to  or  during  such  6  months’  period 

(a)  registered  for  voting  in  the  state  of  Michigan,  or 

(b)  being  an  unemancipated  minor,  who  shall  not  be  emancipated  as  defined  in 
section  27  of  chapter  2  of  Act  No.  146  of  the  Public  Acts  of  1925,  being  section 
402.27  of  the  Compiled  Laws  of  1948,  during  such  period  of  residence  had 
lived  with  a  parent  or  person  standing  in  loco  parentis  who  had  acquired  a  resi¬ 
dence  as  set  forth  in  sub-paragraphs  (1),  (2),  (3)  (a),  (3)  (b)  or  (3)  (c)  of  this  sub¬ 
section  (i),  or 

(c)  If  not  registered  for  voting  in  the  state  of  Michigan,  was  not  registered  for  vot¬ 
ing  in  another  state:  Provided,  That  applications  filed  under  this  act  which 
have  been  rejected  by  the  adjutant  general  because  of  noncompliance  with  the 
foregoing  requirement  shall  be  eligible  for  allowance  despite  such  noncompli¬ 
ance  if  the  applicant  had  not  voted  in  another  state  within  6  months  prior  to 
entering  the  service,  or  June  27, 1950,  and  had  resided  in  the  state  of  Michigan 
for  at  least  6  months  immediately  prior  to  entrance  into  the  armed  forces  of  the 
United  States,  or  June  27, 1950;  or 

(4)  No  information  appearing  on  the  discharge  of  the  veteran  which  shows  “perma¬ 
nent  address  for  mailing  purposes”,  “address  from  which  employment  will  be 
sought”,  and  “home  address  at  time  of  entry  into  service”,  in  another  state,  shall 
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necessarily  be  construed  to  mean  that  the  veteran  thereby  intended  to  abandon 
his  residence  in  the  state  of  Michigan  for  the  purpose  of  this  act. 

(5)In  all  other  cases  than  those  outlined  under  sub-paragraphs  (1),  (2)  and  (3)  of  this 
subsection  (i)  complies  with  the  residence  requirements  set  forth  in  section  26  of 
article  10  of  the  state  constitution,  in  accordance  with  the  rules  and  regulations  of 
the  board. 

HISTORY:  New  1955.  p  6,  Act  8.  Imd.  EH.  Mu.  7;— Am.  1968,  p.  303.  Act  180,  Imd.  EH.  Apr.  16. 

35.973  Payment  to  veteran;  maximum  for  domestic  and  foreign  service. 

Sec.  3.  Each  veteran  shall  be  paid  for  domestic  service  $10.00  for  each  month  or  ma¬ 
jor  fraction  thereof  and  shall  be  paid  for  foreign  service  $15.00  for  each  month  or  ma¬ 
jor  fraction  thereof.  If  the  veteran  be  deceased,  payment  shall  be  made  to  the  benefici¬ 
ary.  No  payment  made  under  this  act  on  account  of  any  one  veteran  shall  exceed 
$500.00. 

HISTORY:  New  1965,  p.  7,  Act  8,  Imd.  EH.  Mir.  7. 

35.974  Payment  to  beneficiary  of  deceased  veteran;  maximum. 

Sec.  4.  There  shall  be  paid  on  application  to  the  surviving  husband  or  wife,  child  or 
children,  or  to  the  surviving  mother,  father,  person  standing  in  loco  parentis,  brothers, 
sisters,  in  the  order  named,  of  any  person  who  served  in  the  military,  naval,  marine  or 
coast  guard  forces  of  the  United  States,  including  women  serving  in  auxiliary  branches 
thereof,  between  June  27,  1950,  and  December  31,  1953,  and  who  died  during  such 
term  of  service  from  service  connected  causes  or  who  died  subsequent  to  separation 
from  military  service  without  making  application  for  benefits  under  this  act,  and  who 
served  honorably  and  faithfully  therein  during  said  period,  who  was  a  resident  of  this 
state  at  the  time  of  entering  such  service  or  on  June  27,  1950,  and  for  a  period  of  at 
least  6  months  immediately  prior  to  entering  therein,  and  whose  service  continued  for 
more  than  60  days  during  said  period,  the  sum  of  $10.00  for  each  month,  or  major  frac¬ 
tion  thereof,  of  service  during  said  period  in  any  state  of  the  United  States,  and  the 
District  of  Columbia,  and  the  sum  of  $15.00  for  each  month,  or  major  fraction  thereof, 
of  service  during  said  period  outside  any  state  of  the  United  States,  and  the  District  of 
Columbia,  but  not  more  than  a  total  of  $500.00  on  account  of  any  individual  veteran. 

HISTORY:  New  1955.  p.  7.  Act  8,  Imd.  EH.  Mir.  7:— Am.  1968.  p.  304,  Act  180.  Imd.  EH.  Apr.  16 

35.975  Payment  to  beneficiary  off  deceased  veteran;  death  from  service 

connected  cause. 

Sec.  5.  If  the  veteran  be  deceased  from  service  connected  causes,  the  surviving  hus¬ 
band  or  wife,  child  or  children,  or  the  surviving  dependent  mother,  dependent  hither, 
dependent  person  standing  in  loco  parentis,  dependent  brothers  and  dependent  sis¬ 
ters,  in  the  order  named,  shall  be  entitled  to  receive  the  difference  between  that 
amount  which  has  been  received  by  the  veteran  or  his  beneficiary  under  section  3,  and 
the  sum  of  $500.00,  and  in  the  event  no  payment  has  been  made  pursuant  to  section 
25  of  article  10,  under  the  provisions  of  section  la  of  Act  No.  4  of  the  Public  Acts  of 
1947,  being  section  35.901a  of  the  Compiled  Laws  of  1948,  or  under  section  3  of  this 
act,  the  entire  sum  of  $500.00  shall  be  paid  to  the  person  entitled  thereto. 

HISTORY:  New  1955,  p.  7,  Act  6  Imd.  EH.  Mm.  7. 

35.976  Application  for  payment  by  vataran  or  beneficiary;  requirements, 

endorsement  on  evidence  off  service. 

Sec.  6.  Each  veteran  or  his  beneficiary  entitled  to  payment  shall  make  application  to 
the  adjutant  general  upon  such  form  as  may  be  prescribed  by  him:  Provided,  That  if 
the  veteran  be  incompetent  or  his  beneficiary  be  incompetent  or  a  minor,  application 
shall  be  made  by  his  guardian.  Each  application  shall  be  accompanied  by  a  certified 
copy  of  honorable  discharge  as  defined  in  section  2,  or  by  such  evidence  of  honest  and 
faithful  service  during  the  period  of  service  as  shall  be  prescribed  by  said  adjutant  gen- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


633 


VETERANS  AND  MEMBERS  OF  ARMED  FORCES 


$  35.978 

eral.  Each  application  shall  be  subscribed  and  sworn  to  by  the  applicant  before  wit¬ 
nesses  in  such  manner  as  shall  be  prescribed  by  the  adjutant  general:  Provided,  That 
the  adjutant  general  shall  provide  by  regulation  for  an  endorsement  on  the  evidence  of 
service  required  in  section  2  (d)  that  application  for  payment  has  been  made. 

HISTORY:  New  1965,  p.  7,  Act  8,  Imd.  E».  Mar.  7. 

35.977  Koroan  veterans’  military  pay  fund;  creation,  payment  procedure; 
nonassignability  of  claims;  rejection  of  claim,  notice,  appeal. 

Sec.  7.  Upon  submission  to  him  of  satisfactory  proof  that  the  applicant  is  entitled  to 
payment  under  this  act,  the  adjutant  general  shall  compute  the  amount  of  payment 
due  the  applicant,  make  a  record  thereof,  and  transmit  the  claim  for  payment  directly 
to  the  auditor  general  for  payment  upon  such  form  as  the  auditor  general  shall  pre¬ 
scribe.  Payment  shall  be  made  from  the  Korean  veterans’  military  pay  fund  of  1955, 
which  is  hereby  created  as  a  special  fund  in  the  state  treasury  to  consist  of  all  moneys 
received  from  the  issuance  and  sale  of  bonds  pursuant  to  section  26  of  article  10  of  the 
constitution,  and  which  moneys  are  hereby  appropriated  for  such  purpose  and  for  the 
administration  of  this  act:  Provided,  That  no  claim  for  payment  under  this  act  shall  be 
assignable,  or  subject  to  garnishment,  attachment  or  levy  of  execution. 

Whenever  the  proof  as  to  eligibility  for  payment  submitted  by  an  applicant  either 
with  or  as  a  part  of  his  initial  application,  or  pursuant  to  request  of  the  adjutant  gen¬ 
eral  thereafter,  is  not  satisfactory  to  the  adjutant  general,  he  shall  reject  said  claim. 

Upon  rejection  of  any  such  claim  the  adjutant  general  shall  cause  to  be  mailed  to 
each  claimant  whose  claim  has  been  thus  rejected,  a  notice  of  such  rejection  and  said 
notice  shall  inform  such  claimant  of  his  right  to  file  with  the  adjutant  general  a  request 
for  appeal  to  the  court  of  claims  of  the  state  of  Michigan  within  6  months  after  the 
mailing  of  such  notice  by  the  adjutant  general. 

Such  notice  shall  also  inform  such  claimant  that  a  failure  to  file  a  request  for  appeal 
to  the  Michigan  court  of  claims  within  the  stipulated  time  shall  render  the  determina¬ 
tion  of  the  adjutant  general  final  without  any  further  right  of  claimant  to  appeal  from 
same. 

The  claimant  shall  have  6  months  from  the  mailing  by  the  adjutant  general  of  a  no¬ 
tice  of  rejection  of  such  claim  in  which  to  appeal  to  the  court  of  claims  from  such  re¬ 
jection,  and  upon  failure  by  the  claimant  to  file  with  the  adjutant  general  a  request  for 
appeal  to  the  court  of  claims  within  such  6  months’  period  the  determination  by  the 
adjutant  general  in  such  claim  shall  be  final. 

Upon  the  filing  of  any  such  request  for  appeal  to  the  Michigan  court  of  claims,  and 
in  such  event  only,  the  adjutant  general  shall  forthwith  certify  the  entire  record  of 
such  claim  to  the  court  of  claims  and  shall  furnish  to  said  court  any  additional  informa¬ 
tion  in  or  which  may  thereafter  come  into  his  possession  or  which  may  be  requested  by 
said  court. 

Upon  receipt  of  an  order  by  the  court  of  claims  that  a  claimant  whose  claim  has 
been  so  certified  as  in  this  act  provided  is  entitled  to  payment  and  upon  said  order  be¬ 
coming  final  the  claim  shall  be  paid  in  the  same  manner  as  provided  herein. 

In  each  case  in  which  the  court  of  claims  shall  enter  its  order  allowing  or  denying 
such  claim,  and  upon  such  order  becoming  final,  the  files  and  records  therein  shall  be 
returned  by  the  court  of  claims  to  the  adjutant  general,  to  be  retained  by  him  as  per¬ 
manent  records. 

HISTORY:  New  1965,  p.  7.  Act  8,  Imd.  Eff.  Mir.  7. 

35.978  Administration  of  act;  authority  of  state  administrative  board. 

Sec.  8.  The  state  administrative  board  shall  have  general  charge  and  supervision 
over  the  administration  of  the  provisions  of  this  act;  shall  direct  the  adjutant  general  in 
relation  to  his  duties  hereunder;  shall  fix  the  number  of  persons  employed  in  carrying 
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out  the  provisions  of  this  act;  and  shall  make  all  necessary  rules  in  relation  to  any  mat¬ 
ter  prescribed  by  this  act. 

HISTORY:  New  1966. p. 8.  Acts,  Imd.  EH.  Mar.  7. 

35.979  Administration  of  act;  exponses,  payment,  appropriation. 

Sec.  9.  The  expenses  of  the  administration  of  this  act  subsequent  to  the  issuance  of 
the  bonds  therein  authorized,  shall  be  paid  from  the  Korean  veterans’  military  pay 
fund  of  1955,  in  accordance  wtih  [sic]  the  accounting  laws  of  the  state.  For  this  pur¬ 
pose  there  is  hereby  appropriated  a  sum  of  not  to  exceed  $655,000.00  from  said  Ko¬ 
rean  veterans’  military  pay  fund  of  1955,  which  shall  be  released  by  the  state  adminis¬ 
trative  board  at  such  time  and  in  amounts  determined  and  recommended  by  the 
controller  of  the  department  of  administration,  to  the  adjutant  general,  the  auditor 
general  and  the  state  treasurer  as  required  to  carry  out  the  provisions  of  this  act,  sub¬ 
sequent  to  the  issuance  of  the  bonds  therein  authorized.  Any  necessary  expense  in¬ 
curred  by  the  adjutant  general  prior  to  the  effective  date  of  this  act  in  preparation  for 
the  prompt  payment  of  veterans’  claims  in  administering  the  purposes  of  this  act  shall 
be  refunded  to  the  military  establishment,  out  of  the  appropriation  hereby  made,  after 
an  itemized  claim  therefor  shall  have  been  submitted  to  and  approved  by  the  state  ad¬ 
ministrative  board. 

HISTORY:  Now  1966,  p.  8,  Act  8,  Imd.  EH.  Mor.  7;— Am.  1967,  p.  175,  Act  154,  Imd.  EH.  M*y  29. 

35.979a  Korean  veterans’  military  pay  fund;  transfer  of  balance  to  general 
fund. 

Sec.  9a.  Notwithstanding  any  other  provisions  of  this  act  and  on  the  effective  date  of 
this  amendatory  act,  any  balance  remaining  in  the  Korean  veterans’  military  pay  fund 
shall  be  transferred  to  the  general  fund  and  all  future  payments  of  claims  and  adminis¬ 
tration  expenses  shall  be  made  from  the  general  fund  in  accordance  with  the  account¬ 
ing  laws  of  the  state.  The  amount  necessary  for  such  payments  is  hereby  appropriated 
annually  from  the  general  fund. 

HISTORY:  Add.  1968,  p.  12.  Act  1 1.  Imd.  EH.  Mar.  14. 

35.980  Application  for  payment;  wilful  falsification,  penalty. 

Sec.  10.  Any  person  who  shall  wilfully  make  a  false  statement  in  the  application  for 
benefits  under  the  provisions  of  this  act  shall  be  guilty  of  a  felony,  and  upon  conviction 
thereof  may  be  punished  by  confinement  in  the  state  prison  of  southern  Michigan  at 
Jackson  for  a  period  of  not  less  than  1  year  or  more  than  3  years. 

HISTORY:  New  1965,  p.  9,  Act  8,  Imd.  EH.  Mar.  7. 

35.981  Payments  deemed  gifts. 

Sec.  11.  The  payments  herein  provided  for  are  declared  by  the  legislature  to  be  in 
the  form  of  gifts  or  gratuities  and  shall  not  be  deemed  to  be  pay  for  services  rendered. 

HISTORY:  New  1955,  p.  9,  Act  8,  Imd.  EH.  Mar.  7. 

35.982  Application  for  payment;  filing,  time  limit,  exceptions. 

Sec.  12.  No  application  for  benefits  under  the  provisions  of  this  act  shall  be  filed  or 
received,  with  die  exception  of  applications  under  section  5  of  this  act,  on  and  after 
March  7, 1958,  except  that  applications  originally  filed  prior  to  March  7, 1958,  which 
were  not  processed  or  which  were  denied  by  the  adjutant  general  based  upon  a  file 
from  which  material  evidence  had  been  lost  or  misfiled  through  no  fault  of  the  appli¬ 
cant  and  no  appeal  has  been  made,  may  be  refiled  and  processed  if  filed  before  March 
7, 1962. 

HISTORY:  New  1955.  p.  9.  Act  8.  Imd.  Eff.  Mat.  7;— Am.  1957,  p.  38.  Act  32,  Imd.  Eff.  May  7;— Am.  1961,  p.  367,  Act  216,  Eff.  Sep.  8. 

35.983  Eligibility  of  World  War  II  votorans. 

Sec.  13.  Any  person  making  claim  for  and  receiving  benefits  provided  by  Act  No.  12 
of  the  Public  Acts  of  1947,  as  amended,  being  sections  35.921  to  35.932,  inclusive,  of 
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the  Compiled  Laws  of  1948,  who  may  be  eligible  for  benefits  under  the  Korean  veter¬ 
ans’  military  pay  act  of  1955,  shall  not  be  disqualified  from  receiving  benefits  under 
the  Korean  veterans’  military  pay  act  of  1955  by  reason  of  accepting  benefit  payment 
as  provided  by  said  Act  No.  12  of  the  Public  Acts  of  1947,  as  amended. 

HISTORY:  New  1955,  p.  9,  Act  8,  Imd.  Elf.  Mu.  7. 

35.984  Aid  from  Congress;  acceptance  by  state  administrative  board. 

Sec.  14.  In  case  the  congress  of  the  United  States  shall  adopt  measures  providing  for 
financial  aid  or  other  assistance  available  to  the  state  of  Michigan  in  the  payment  of 
the  bonus  under  the  provisions  of  this  act,  the  state  administrative  board  is  hereby  au¬ 
thorized  on  behalf  of  the  state  of  Michigan  to  accept  any  such  financial  or  other  assis¬ 
tance. 

HISTORY:  New  1955,  p.  9,  Art  8.  Imd.  EH.  Mu.  7. 


Act  71, 1955,  p.  115;  Imd.  Eff.  May  24. 

AN  ACT  to  create  a  Korean  veterans  bond  redemption  fund;  to  provide  for  the  pay¬ 
ment  of  the  principal  and  interest  on  certain  serial  obligations;  and  to  make  appropria¬ 
tions  therefor. 


The  People  of  the  State  of  Michigan  enact: 

35.991  Korean  veterans’  bond  redemption  fund;  creation. 

Sec.  1.  There  is  hereby  created  in  the  state  treasury  a  special  fund  to  be  known  as 
“the  Korean  veterans  bond  redemption  fund”  in  which  shall  be  deposited  all  sums  of 
money  appropriated  and  authorized  to  be  deposited  therein  by  the  legislature. 

HISTORY:  New  1955,  p.  115,  Art  71,  Imd.  EH.  May  24. 

35.992  Bond  redemption  fund;  continuing  appropriation  for  payment  of 
principal  and  interest. 

Sec.  2.  For  the  prompt  payment  of  the  principal  and  interest  upon  serial  bonds  is¬ 
sued  under  authority  of  section  26  of  article  10  of  the  constitution  of  the  state  of  Mich¬ 
igan,  there  is  hereby  appropriated  to  the  Korean  veterans  bond  redemption  fund  each 
year  during  the  life  of  these  bonds,  from  the  general  fund,  the  sum  of  the  principal  and 
interest  due  and  payable. 

HISTORY:  New  1965,  p.  115,  Art  71.  Imd.  EH.  May  24. 

35.993  Bond  rodomption  fund;  appropriation  for  expanses. 

Sec.  3.  For  the  purpose  of  paying  the  expenses  incurred  in  connection  with  principal 
and  interest  payments,  there  is  hereby  appropriated  to  the  Korean  veterans  bond  re¬ 
demption  fund  from  the  Korean  veterans  military  pay  fund  of  1955,  the  sum  of  $65,- 
000.00.  Said  appropriation  shall  be  released  by  the  state  administrative  board  at  said 
time  and  in  amounts  determined  and  recommended  by  the  controller,  department  of 
administration,  to  the  state  treasurer  as  required  to  carry  out  the  provisions  of  this  act. 

HISTORY:  New  1955,  p.  115,  Act  71.  Imd.  EH.  May  24. 
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CHAPTER  36.  MICHIGAN  VETERANS'  FACILITY 


Michigan  Veterans*  Facility 
Act  152of  1885 

36.1  State  Veterans*  Facility  of  Michigan;  estab¬ 
lishment. 

36.2  Veterans*  facility  board  of  managers;  mem¬ 
bers,  appointment,  terms;  governor  as 
chairman. 

Veterans’  readjustment  center  at  Univer¬ 
sity  of  Michigan,  management. 

36.6  Board  of  managers;  compensation  and  ex¬ 
penses. 

36.7  Board  of  managers;  annual  meeting  for 
election  of  officers. 

36.8  Board  of  managers;  quarterly  meeting  for 
formulation  of  governing  rules  and  regula¬ 
tions. 

36.9  Board  of  managers;  inspection  of  similar 
institutions,  expenses. 

36.10  Commandant;  appointment,  eligibility, 
powers  and  duties. 

36.11  Veterans’  facility;  eligibility  for  admission; 
maintenance  charges  of  members. 

36.11a  Gifts  to  veterans*  facility;  acceptance  by 
board  of  managers. 

36.11b  Gifts;  disposition. 

36.11c  Property  of  member;  board  may  receive 
and  hold  in  trust 

36.12  Method  of  drawing  and  accounting  for 
money  from  state  treasury  prescribed. 

Dormitory  for  Ex-Nurses  and  Dependents 
Act  212  of  1893 

3621-36.28  Repealed 


Widows,  Wives  and  Mothers 
Act  15  of  1921 

36.31  Veterans*  facility;  eligibility  of  widows, 
wives  and  mothers  for  admission. 
Contributions  for  maintenance. 

Admission  of  mothers. 

3622  Construction  of  act 

Discipline  and  Government 
Act  90  of  1895 

36.41  Repealed. 

36.42  Veterans*  facility;  restraint  of  disorderly 
persons,  authority  of  commandant 

36.43  Report  of  commandant  on  restraint  of  dis¬ 
orderly  members  to  board  of  managers. 

Guardian  for  Members 
Act  54  of  1901 

36.51  Appointment  of  commandant  as  guardian 
of  member. 

3622  Commandant  as  guardian;  execution  of 
bond 

36.53  Appointment  of  commandant  as  guardian; 
record. 

36.54  Commandant  as  guardian;  compensation, 
expenses. 

36.55  Commandant  as  guardian;  delivery  of  trust 
and  property  to  successor. 

Post  and  Posthumous  Funds 
Act  313  of  1905 

36.61  Post  fund  and  posthumous  fund;  expendi¬ 
ture  by  board  of  managers. 


Act  152, 1885,  p.  172;  Imd.  Eff.  Jun.  5. 

AN  ACT  to  authorize  the  establishment  of  a  facility  for  former  members  of  the 
armed  forces  of  the  United  States  in  the  state  of  Michigan,  and  to  make  the  veterans’ 
readjustment  center  an  integral  part  of  the  Michigan  veterans’  facility  and  to  provide 
for  die  management  and  administration  of  the  veterans’  readjustment  center.  Am. 
1952,  p.  139,  Act  123,  Eff.  Sep.  18;— Am.  1958,  p.  156,  Act  142,  Imd.  Eff.  Apr.  18. 


The  People  of  the  State  of  Michigan  enact: 

36.1  State  Veterans’  Facility  of  Michigan;  establishment. 

Sec.  1.  That  there  shall  be  established  in  this  state  an  institution  under  the  name  and 
style  of  the  “State  Veterans’  Facility  of  Michigan,”  and  whenever  reference  is  made  in 
the  laws  of  this  state  to  the  “Michigan  Soldiers’  Home,”  reference  shall  be  deemed  to 
be  made  to  the  “Michigan  Veterans’  Facility.” 

HISTORY:  How.  1984.;— CL  1897. 2065;— CL  1915, 1887;— CL  1929, 782;— Am.  1945.  p.  89.  Act  94.  Eff.  Sept  8;— CL  1948, 38.1. 
CITED  IN  OTHER  SECTIONS:  Section.  36.1  to  36.12  era  died  In  f  18588. 
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36.2  Veterans’  facility  board  of  managers;  members#  appointment,  terms; 

governor  cm  chairman. 

Sec.  2.  The  general  supervision  and  government  of  said  soldiers’  home  shall  be 
vested  in  a  board  of  managers  to  consist  of  7  members,  one  of  whom  shall  be  a  United 
Spanish  war  veteran,  who  shall  be  appointed  by  the  governor  by  and  with  the  advice 
and  consent  of  the  senate,  the  members  of  which  board  shall  each  hold  office  for  the 
term  of  6  years  from  the  first  day  of  March  of  the  year  in  which  appointed,  and  until 
their  successors  shall  be  appointed  and  qualified.  There  shall  be  3  members  of  said 
board  appointed  as  of  March  1,  1955,  including  the  United  Spanish  war  veteran  pro¬ 
vided  for  herein,  2  members  on  March  1,  1957,  and  2  members  on  March  1,  1959, 
whose  term  of  office  shall  continue  for  6  years  or  until  their  successors  are  appointed 
and  qualified,  and  reappointments  shall  be  made  in  the  order  given  above.  The  gover¬ 
nor  shall  be  a  member  of  said  board  ex  officio,  and  shall  be  chairman  thereof. 

Veterans’  readjustment  center  at  University  of  Michigan,  management. 

The  veterans’  readjustment  center,  located  on  the  campus  of  the  university  of  Mich¬ 
igan  and  being  managed  and  administered  by  the  regents  of  the  university,  is  declared 
to  be  an  integral  part  of  the  Michigan  veterans’  facility.  The  board  of  managers  of  the 
veterans’  facility  as  successors  to  the  veterans’  readjustment  center  advisory  board 
shall  be  vested  with  the  rights,  powers  and  duties  under  the  contractual  arrangements 
heretofore  entered  into  between  the  regents  of  the  university  of  Michigan  and  the  vet¬ 
erans’  readjustment  center  advisory  board.  The  board  of  managers  of  die  veterans’  fa¬ 
cility  is  hereby  authorized  to  enter  into  managerial  and  administrative  contracts  with 
the  regents  of  the  University  of  Michigan  relative  to  the  operating  of  the  veterans’  re¬ 
adjustment  center. 

HISTORY:  How.  1984b;-CL  1887, 2066; — CL  1913,  1088; — CL  1999, 783;— CL  1948,  3&2;— Am.  1968,  p  298.  Act  198.  Imd.  EH.  Jun. 
17;— Am.  1968,  p.  158.  Act  142,  Imd.  EH.  Apr.  18. 

Secs.  3-5. 

HISTORY:  How.  1984c-e; — Rep.  1945,  p.  410,  Act  267,  Imd.  Eff.  May  25.  These  sections  provide  for  the  selection  of  a  site  and  the  erection 
of  buildings. 

36.6  Board  of  managers;  compensation  and  expanses. 

Sec.  6.  Each  of  the  members  of  the  board  shall  be  entided  to  receive  $20.00  per  day 
for  each  day  he  shall  be  engaged  with  the  business  of  the  board,  not  to  exceed  40  days 
per  annum,  and  his  actual  and  necessary  expenses,  such  compensation  and  expenses  to 
be  paid  from  the  appropriations  to  the  facility  in  accordance  with  the  accounting  laws 
of  die  state. 

HISTORY;  How.  1984f;— Am.  1889,  p.  108,  Act  100,  Imd.  EH.  May  21;— CL  1897,  2057; — CL  1915,  1889;— Am.  1926,  p  382,  Act  286. 
Imd.  EH.  May  13;— CL  1929, 784;— CL  1948, 38:6;— Am.  1962,  p  140,  Act  123,  EH.  Sap  18;— Am.  1983,  p.  120;  Act  101,  EH.  Sep  8. 

36.7  Board  of  managers;  annual  mooting  for  election  of  officers. 

Sec.  7.  It  shall  be  the  duty  of  the  members  of  the  board  of  managers  to  meet  annu¬ 
ally  at  the  facility  on  the  second  Wednesday  in  March  of  each  year,  and  at  said  annual 
meeting  they  shall  elect  of  their  own  body,  a  chairman,  a  chairman  pro-tem,  a  secre¬ 
tary,  a  treasurer  and  a  clerk,  who  shall  hold  their  office  for  1  year  and  until  their  suc¬ 
cessors  shall  be  elected  and  qualified:  Provided,  That  in  lieu  of  electing  a  treasurer  and 
a  clerk,  the  board  may  appoint  the  adjutant  of  the  facility  to  perform  the  duties  of  the 
treasurer  and  the  clerk  and  such  other  duties  as  may  be  prescribed  by  the  board. 

HISTORY:  How.  1984g; — CL  1897, 2058;— CL  1915, 1870;— CL  1929, 785;— CL  1948. 38.7;— Am.  1962.  p.  140,  Act  123,  EH.  Sep  18. 

36.8  Board  of  managers;  quarterly  mooting  for  formulation  of  governing 

rules  and  regulations. 

Sec.  8.  It  shall  be  the  duty  of  the  board  of  managers  to  meet  once  in  every  3  months 
on  their  own  adjournment,  and  oftener  if  they  shall  deem  it  advisable,  at  which  meet¬ 
ing  they  shall  prepare  and  carefully  digest  and  mature  a  system  of  government  for  said 
home,  embracing  all  such  rules,  regulations,  and  general  laws  as  they  may  deem  neces- 
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sary  for  preserving  order,  for  enforcing  discipline,  for  preserving  the  health  of  such 
disabled  soldiers,  sailors  or  marines  as  may  be  received  at  this  home. 

HISTORT:  How.  1964h; — CL  1897.  *069;— CL  IBIS.  1871;— CL  1998. 786;— CL  1948. 368. 


36.9  Board  of  managers;  inspection  of  similar  institutions/  expenses. 

Sec.  9.  For  the  purpose  of  maturing  said  system  of  government  and  discipline,  it 
shall  be  competent  for  said  board  to  authorize  1  of  its  members  to  visit  similar  institu¬ 
tions  now  in  operation  and  by  personal  inspection  and  investigation  to  acquire  an  in¬ 
sight  into  the  principles  and  practical  workings  of  said  similar  homes  for  the  informa¬ 
tion  and  benefit  of  said  board;  the  expense  actually  and  necessarily  incurred  in  any 
such  visit  and  investigation  to  be  charged  against  the  appropriation  hereinbefore 
made. 

HISTORY;  How.  19641;— CL  1897,  *080;— CL  1915. 187*;— CL  19*9. 787;— CL  1948. 36.9. 

36. 1 0  Commandant;  appointment/  eligibility,  powers  and  duties. 

Sec.  10.  The  board  of  managers  shall  appoint  a  commandant  for  the  home,  who  shall 
be  an  ex-officer,  soldier,  sailor,  or  marine,  whose  salary  shall  be  such  amount  as  shall 
be  appropriated  by  the  legislature,  and  who  shall  nominate,  for  the  action  of  the  board 
of  managers,  all  necessary  subordinate  officers,  who  shall  also  be  ex-officers,  soldiers, 
sailors,  or  marines,  who  may  be  dismissed  by  the  commandant  for  inefficiency  or  mis¬ 
conduct.  In  case  of  every  removal,  a  detailed  statement  of  the  case  shall  be  reported  to 
the  board  of  managers  by  the  commandant.  No  member  or  former  member  of  the 
board  of  managers  shall  be  eligible  to  election  or  appointment  as  commandant  of  the 
facility  until  the  expiration  of  at  least  1  year  from  the  date  of  the  end  of  his  term  as 
member  of  the  board  of  managers  or  the  date  of  his  resignation  as  such  member. 

HISTORY:  How.  1984J;— CL  1897,  *061;— CL  1915. 1673;— CL  1929, 788;— CL  1948, 36.10;— Am.  1965,  p.  296,  Ad  196,  Imd.  EH.  Jon. 
17;— Am.  1968,  p.  215,  Act  186,  EH.  Sep  la 

36.1 1  Veterans’  facility;  eligibility  for  admission;  maintenance  charges  of 

members. 

Sec.  11.  All  members  of  the  armed  forces  of  the  United  States  who  have  been  honor¬ 
ably  discharged  therefrom  who  have  served  therein  not  less  than  90  days  in  the  war  of 
the  Rebellion,  in  the  Mexican  war,  the  Indian  wars,  the  Spanish-American  war,  the 
war  in  the  Philippines,  the  World  War,  the  second  World  War,  or  any  other  war,  cam¬ 
paign  or  expedition  in  which  the  armed  forces  of  the  United  States  have  been,  are,  or 
may  hereafter  be,  participants,  and  who  are  disabled  by  disease,  wounds  or  otherwise, 
and  who  have  no  adequate  means  of  support,  and  by  reason  of  such  disability  are  inca¬ 
pable  of  earning  their  living  and  who  would  be  otherwise  dependent  upon  public  or 
private  charity,  shall  be  entitled  to  be  admitted  to  said  facility,  subject  to  such  rules 
and  regulations  as  shall  be  adopted  by  the  board  of  managers  to  govern  the  admission 
of  applicants  to  the  facility.  Former  members  of  the  armed  forces  of  the  United  States, 
otherwise  qualified,  who  served  less  than  90  days  and  who  were  honorably  discharged 
from  such  service,  and  who,  as  a  result  of  such  service,  acquired  a  service-connected 
disability  or  disease,  may  be  admitted.  No  applicant  shall  be  admitted  to  the  facility 
unless  he  served  in  a  Michigan  regiment  or  has  been  accredited  to  the  state  of  Michi¬ 
gan  or  he  has  resided  in  the  state  of  Michigan  for  at  least  5  consecutive  years  next  pre¬ 
ceding  the  date  of  his  application  for  admission  to  the  facility.  Nothing  herein  shall  be 
so  construed  as  to  prevent  the  board  of  managers  from  admitting  to  membership  in  the 
facility  any  applicant  otherwise  qualified,  but  who  has  adequate  means  of  support  and 
is  not  dependent  upon  public  or  private  charity,  provided  that  such  applicant,  as  a 
condition  of  admission,  pay  to  the  board  of  managers  in  advance,  or  at  such  times  as 
may  be  fixed  by  the  board  of  managers,  for  the  use  and  benefit  of  the  state  of  Michi¬ 
gan  such  sum  for  his  support  as  the  board  of  managers  may  determine  to  be  proper,  in 
accordance  with  the  following  requirements:  The  board  of  managers  shall  annually  de- 
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termine  the  per  diem  expense  of  maintenance  of  members  in  the  facility  and  shall  re¬ 
quire  any  member  who  has  adequate  means  of  support  or  sufficient  property  or  in¬ 
come,  to  pay  the  board  of  managers  in  full  for  such  expenses  of  maintenance.  All 
members  in  the  facility  shall  be  charged  in  the  first  instance  with  such  maintenance, 
which  shall  be  collected  either  in  whole  or  in  part  in  accordance  with  the  foregoing  re¬ 
quirements  if  the  member  has  sufficient  property  or  income,  but  otherwise  the  board 
of  managers  may  remit  such  per  diem  charge  either  in  whole  or  in  part.  All  mainte¬ 
nance  charges  as  determined  by  the  board  of  managers  shall  be  paid  to  the  adjutant  of 
the  facility  in  advance  not  later  than  the  fifth  day  of  each  month.  Failure  to  comply 
with  any  such  condition  shall  be  cause  for  dismissal  from  the  facility.  Moneys  thus  re¬ 
ceived  shall  be  turned  over  to  the  state  treasury  and  credited  to  the  general  fund.  The 
board  of  managers  of  the  facility  is  also  hereby  authorized  and  empowered  to  make  a 
condition  for  admission  to  the  facility  that  all  applicants  shall  assign  to  the  board  of 
managers  any  balance  of  money  accumulated  while  a  member  of  the  facility,  or  due  to 
such  applicant  or  on  deposit  with  any  bank,  trust  company,  corporation  or  with  any 
individual,  at  the  time  of  the  death  of  such  applicant.  All  such  sums  shall  be  paid  to 
the  wife,  minor  children  or  dependent  mother  or  father,  in  the  order  named,  and,  if  no 
such  relative  shall  be  found  within  a  period  of  2  years,  or  if  no  claim  therefor  has  been 
made  within  a  period  of  2  years,  the  balance  of  any  such  money  shall  be  paid  into  a 
fund  in  the  hands  of  the  board  of  managers  of  the  facility  to  be  expended  under  the  di¬ 
rection  of  the  board  of  managers  to  improve  the  service  of  the  facility. 

HISTORY:  How.  1964k;— Am.  1891.  p.  44,  Act  44.  Imd.  EH.  Apr.  29;— CL  1897.  2082;— Am.  1899,  p.  98,  Act  62,  lrod.  Eff.  May  2;— Am. 
1901,  p.  39.  Act  25.  Imd.  EH.  Muck  28;— Am.  1907.  Ex.  Set.,  p.  8,  Act  2,  Imd.  EH.  Oct  24;— Am.  1915,  p.  78,  Act  49,  EH.  Aug.  24;— CL  1915, 
1874;— Am.  1919,  p.  428,  Act  238,  EH.  Aug.  14;— CL  1929,  789;— Am.  1931,  p.  482,  Act  291,  Imd.  EH.  Judo  8;— Am.  1903.  p.  380,  Act  231, 
Imd.  EH.  July  6;— Am.  1934,  lit  Ei.  Sm..  p.  90.  Act  17.  Imd.  EH.  March  28;— Am.  1945,  p.  89.  Act  94.  EH.  Sept  8;— CL  1948,  38.11;— Am. 
1962,  p.  140,  Act  123,  EH.  Sep.  18;— Am.  1968,  p.  215,  Act  188,  EH.  Sep.  13. 


36. 11a  Gifts  to  vaterans’  facility;  acceptance  by  board  of  managers. 

Sec.  11a.  The  board  of  managers  shall  have  power  and  authority  to  accept  for  the 
use  and  benefit  of  the  state  of  Michigan  from  any  person,  who  was,  is  or  may  hereafter 
become  a  member  of  the  facility,  any  gift  of  real  estate  or  money.  Gifts  thus  received 
shall  be  the  property  of  the  state  of  Michigan. 

HISTORY:  Add.  1915.  p.  76,  Act  49,  EH.  Aug.  24;— CL  1915, 1675; — CL  1929,  790;— CL  1948. 38.11a;— Am.  1962,  p.  141,  Act  123,  EH. 
Sep.  18. 


36.  lib  Gifts;  disposition. 

Sec.  lib.  All  gifts  received  by  the  board  of  managers  other  than  as  provided  in  sec¬ 
tion  11a  hereof  and  specifically  providing  that  the  same  is  not  for  the  use  and  benefit 
of  the  state  of  Michigan  shall  be  paid  into  a  fund  in  the  hands  of  the  board  of  managers 
of  the  facility,  to  be  expended  under  the  direction  of  the  board  of  managers  to  im¬ 
prove  the  service  of  the  facility. 

HISTORY:  Add.  1915,  p.  76.  Act  49.  EH.  Aug.  24;— CL  1915,  1878;— CL  1929,  791;— CL  1948, 38.11b;— Am.  1952,  p.  141.  Act  123,  EH. 
Sep.  18. 


36.1 1  c  Property  of  member;  board  may  receive  and  Hold  in  trust. 

Sec.  11c.  The  board  of  managers  or  any  officer  or  employee  duly  authorized  by 
them  may  receive  money,  property  or  effects  belonging  to  any  member  of  the  facility 
and  hold  same  in  trust,  to  be  disposed  of  as  directed  by  such  member.  Any  balance  of 
such  money,  property  or  effects  remaining  in  trust  at  the  time  of  his  discharge  from 
the  facility  shall  be  accounted  for  and  paid  to  such  member. 

HISTORY:  Add.  1952.  p.  141,  Act  123,  EH.  Sep.  18. 
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36.12  Method  of  drawing  and  accounting  for  money  from  state  treasury 
prescribed. 

Sec.  12.  Hie  method  of  drawing  money  from  the  state  treasury  and  accounting  for 
the  same,  shall  be  similar  to  that  now  in  force  with  other  state  institutions  as  pre¬ 
scribed  by  the  general  law. 

HISTORY:  How.  1984-1; — CL  1897, 2083;— CL  1915, 1077,— CL  1919, 791;— CL  1948, 38.12. 

ACCOUNTING:  See  Complete'  f 17.8. 

Sec.  13.  (This  was  a  tax  clause  section.) 

HISTORY:  Rep.  1945,  p.  410,  Act  287.  Imd.  EH.  May  25. 

36.21-36.28  Repealed.  1952,  p.  141,  Act  123,  Eff.  Sep.  18. 

Sections  provided  for  homes  for  certain  dvil  war  nurses  and  for  qualified  widows,  wives  and  mothers  of  disabled  veterans  of  specified  wars. 


Act  15, 1921,  p.  23;  Imd.  Eff.  Mar.  30. 

AN  ACT  prescribing  the  qualifications  for  admission  to  the  veterans’  facility  for  the 
widows,  wives  and  mothers  of  former  members  of  the  armed  forces  of  the  United 
States  established  by  Act  No.  212  of  the  Public  Acts  of  1893,  as  amended,  being  sec¬ 
tions  36.21  to  36.28,  inclusive,  of  the  Compiled  Laws  of  1948,  and  repealing  all  acts 
and  parts  of  acts  inconsistent  herewith.  Am.  1952,  p.  104,  Act  94,  Eff.  Sep.  18. 


The  People  of  the  State  of  Michigan  enact: 

36.31  Veterans’  facility;  eligibility  of  widows,  wives  and  mothers  for  ad¬ 
mission. 

Sec.  1.  Hereafter  the  qualifications  for  admission  to  residence  in  the  veterans’  facil¬ 
ity  for  the  widows  and  wives  of  any  member  of  the  armed  forces  of  the  United  States 
who  was  honorably  discharged  therefrom,  established  by  Act  No.  212  of  the  Public 
Acts  of  1893,  as  amended,  being  sections  36.21  to  36.28,  inclusive,  of  the  Compiled 
Laws  of  1948,  shall  be  as  follows:  The  widow  or  wife  or  any  member  of  the  armed 
forces  of  the  United  States  who  was  honorably  discharged  therefrom,  who  served  in 
the  Mexican  war,  or  the  war  of  the  rebellion,  [sic]  or  the  Spanish-American  war,  or  in 
the  war  in  the  Philippines,  or  in  the  world  war  [sic],  or  in  the  second  world  war  [sic], 
or  in  any  other  war,  campaign  or  expedition  in  which  the  armed  forces  of  the  United 
States  have  been,  are,  or  may  hereafter  be,  participants,  for  not  less  than  90  days  shall 
be  eligible  for  admission  into  the  said  veterans’  facility:  Provided,  That  in  the  case  of 
the  widows  and  wives,  such  wife  or  widow  shall  have  been  married  to  the  veteran  un¬ 
der  whom  she  claims  admission  on  or  before  his  sixtieth  birthday,  and  must  be  at  least 
60  years  of  age  at  the  time  of  making  such  application  for  admission:  Provided  further, 
That  no  such  wife  or  widow  shall  be  eligible  to  admission  to  said  veterans’  facility  un¬ 
less  she  shall  have  lived  in  this  state  at  least  5  consecutive  years  next  preceding  her  ap¬ 
plication  for  admission.  Any  wife  or  widow  of  any  of  the  veterans  of  any  class  herein¬ 
before  mentioned  who  has  lived  in  this  state  for  at  least  5  consecutive  years  next 
preceding  her  application  for  admission  and  who  is  disabled  or  unable  to  earn  a  liveli¬ 
hood  may  be  eligible  for  admission  notwithstanding  the  limitations  otherwise  provided 
for  in  this  section:  Provided  further,  That  if  any  widow  who  may  be  eligible  for  mem¬ 
bership  under  her  first  husband  should  re-marry,  she  will  forfeit  all  rights  to  said  veter¬ 
ans’  facility  and  cannot  again  claim  membership  under  her  first  husband. 

Contributions  for  maintenance. 

The  board  of  managers  of  the  veterans’  facility  is  hereby  authorized  and  empowered 
to  prescribe  as  a  condition  for  admission  that  all  applicants  be  charged  maintenance  in 
the  same  manner  as  members  who  qualify  for  membership  as  former  members  of  the 
armed  forces  of  the  United  States,  such  maintenance  to  be  paid  to  the  adjutant  of  the 
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veterans’  facility  in  advance  not  later  than  the  fifth  day  of  each  month.  Failure  to  com¬ 
ply  with  any  such  condition  shall  be  cause  for  dismissal  from  the  said  veterans’  facility. 
Moneys  thus  received  shall  be  turned  over  to  the  state  treasury  and  credited  to  the 
general  fund.  The  board  of  managers  of  the  veterans’  facility  is  also  hereby  authorized 
and  empowered  to  make  a  condition  for  admission  to  the  veterans’  facility  that  all  ap¬ 
plicants  shall  assign  to  the  board  of  managers  any  balance  of  money  accumulated 
while  a  member  of  the  facility  or  on  deposit  with  any  bank,  trust  company,  corpora¬ 
tion  or  individual  at  the  time  of  the  death  of  such  applicant.  All  such  sums  shall  be 
paid  to  the  husband,  minor  children  or  dependent  mother  or  father,  in  the  order 
named,  and,  if  no  such  relative  shall  be  found  within  a  period  of  2  years,  or  if  no  claim 
therefor  has  been  made  within  a  period  of  2  years,  the  balance  of  any  such  money  shall 
be  paid  into  a  fund  in  the  hands  of  the  adjutant  of  the  veterans’  facility  to  be  expended 
under  the  direction  of  the  board  of  managers  to  improve  the  service  of  the  veterans’ 
facility. 

Admission  of  motfiors. 

The  mother  of  any  member  of  the  armed  forces  of  the  United  States  who  was  hon¬ 
orably  discharged  therefrom  who  served  in  any  of  the  above  wars  may  be  admitted 
upon  the  approval  of  the  board  of  managers,  under  such  rules  and  conditions  as  the 
said  board  may  prescribe. 

HISTORY:  CL  1029,  707;— Am.  1933,  p.  361,  Act  232,  Iml  EH.  JuL  CL  1948, 3031;— Am.  1962,  p.  104,  Act  94,  EH.  Sep.  18;— Am. 

1968,  p.  217,  Act  188,  EH.  Sep.  la 

36.32  Construction  of  act. 

Sec.  2.  This  act  shall  be  construed  as  supplemental  to  any  and  all  acts  relating  to  the 
Michigan  soldiers’  home  and  to  the  home  for  the  widows,  wives  and  mothers  estab¬ 
lished  in  connection  therewith. 

HISTORY:  CL  1929, 798;— CL  1948, 3632. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945.  p.  405,  Act  267,  Imd.  EH.  May  25. 


Act  90, 1895,  p.  199;  Imd.  Eff.  Apr.  24. 

AN  ACT  to  provide  for  the  maintenance  of  discipline  and  for  the  better  govern¬ 
ment  of  the  Michigan  Soldiers’  Home  and  the  Home  of  the  Soldiers,  Sailors  and  Ma¬ 
rines,  who  served  in  the  late  civil  war,  their  wives  and  mothers. 


The  People  of  the  State  of  Michigan  enact: 

36.41  Ropoolod.  1955,  p.  19,  Act  19,  Eff.  Oct.  14. 

Section  designated  officers  for  the  Michigan  soldier's  borne. 

36.42  Veterans’  facility;  restraint  of  disorderly  persons,  authority  of  com¬ 
mandant. 

Sec.  2.  It  shall  be  the  duty  of  the  commandant  to  provide  some  suitable  place  within 
said  home  wherein  disobedient  or  otherwise  disorderly  persons  can  be  restrained,  and 
the  said  commandant  or  such  other  officer  as  may  be  temporarily  in  command  may 
place  in  restraint  any  disobedient  or  otherwise  disorderly  person,  until  such  person  can 
be  brought  before  the  proper  judicial  tribunal,  or  until  the  necessity  for  such  restraint 
shall  have  passed  away:  Provided,  No  person  shall  be  so  restrained  more  than  48 
hours. 

HISTORY:  CL  1897, 2066;— CL  1916, 1679^-CL  1929, 801,— CL  1948, 36.42. 
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36.43  Report  of  commandant  on  restraint  of  disorderly  mombors  to  board 


of  monagors. 

Sec.  3.  It  shall  be  the  duty  of  such  commandant  to  make  a  detailed  written  report  of 
every  case  in  which  said  restraint  shall  have  been  resorted  to,  to  the  board  of  managers 
of  the  home  at  the  next  meeting  of  the  board  after  such  action  shall  have  been  taken. 

HISTORY:  CL  1897, 1080;— CL  1918, 1880;— CL  1989. 802)— CL  IMS.  38^3. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1918, 1881;— CL  1929, 800;— Rep.  1948.  p.  400.  Act  287.  tod.  EH.  May  28. 


Act  54, 1901,  p.  84;  Imd.  Eff.  Apr.  9. 

AN  ACT  to  provide  for  the  appointment  of  a  guardian  for  members  of  the  Michigan 
Soldiers’  Home  in  certain  cases. 


The  People  of  the  State  of  Michigan  enact: 

36.51  Appdnhnont  of  commondont  as  guardian  of  marnbar. 

Sec.  1.  When,  in  the  opinion  of  a  majority  of  the  board  of  managers  of  the  Michigan 
soldiers’  home,  it  is  necessary  that  a  guardian  shall  be  appointed  for  any  member  of 
said  home,  the  judge  of  probate  of  Kent  county  may,  upon  application  being  made  to 
him,  appoint  the  commandant  of  the  Michigan  soldiers’  home  to  the  office  of  said 
guardian. 

HISTORY:  CL  1918, 1888;— CL  1929, 804;— CL  1948, 3651. 

36.52  Commandant  as  guardian;  axocution  of  bond. 

Sec.  2.  The  board  of  managers  of  said  home  shall  require  from  the  commandant  a 
good  and  sufficient  bond  for  the  faithful  performance  of  his  duties  as  such  guardian, 
and  upon  a  satisfactory  showing  being  made  to  the  judge  of  probate  that  such  bond 
has  been  executed,  he  shall  not  require  a  further  bond  to  be  given. 

HISTORY:  CL  1918, 1887;— CL  1929, 80S;— CL  1948, 3652. 

36.53  Appointment  of  commandant  cm  guardian;  record. 

Sec.  3.  Whenever  said  board  of  managers  deem  it  necessary  that  a  guardian  be  ap¬ 
pointed  for  any  member  of  the  Michigan  soldiers’  home  the  action  taken  in  the  matter 
by  them  shall  be  a  matter  of  record  upon  the  clerk’s  minutes  of  the  proceedings  of  said 
board. 

HISTORY:  CL  1918, 1688;— CL  1929. 808;— CL  1948, 3883. 

36.54  Commandant  as  guardian;  compensation,  expenses. 

Sec.  4.  The  commandant  of  said  home  shall  receive  no  fees  or  allowances  as  com¬ 
pensation  for  his  services  as  such  guardian,  but  actual  reasonable  expenses  incurred  in 
the  execution  of  his  trust  may  be  allowed. 

HISTORY:  CL  1918;  1889;— CL  1929, 807;— CL  1948, 3654. 

36.55  Commandant  as  guardian;  delivery  of  trust  and  property  to  succes¬ 
sor. 

Sec.  5.  When,  from  any  cause,  the  commandant  of  said  home  shall  cease  to  hold  the 
office  of  commandant,  his  trust  as  guardian  of  any  member  of  said  home  shall  also 
cease,  and  he  shall  turn  over  to  his  successor  in  office  all  property  in  his  hands  belong¬ 
ing  to  his  wards,  members  of  the  Michigan  soldiers’  home,  and  said  successor  shall,  ex 
officio,  become  the  guardian  of  said  wards,  subject  to  the  same  conditions  as  would  be 
required  had  he  been  originally  appointed  guardian  of  said  wards. 

HISTORY:  CL  1918, 1880;— CL  1929, 808;— CL  1948, 3658. 
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Act  313, 1905,  p.  492;  Imd.  Eff.  Jun.  17. 

AN  ACT  to  provide  for  the  disposition  of  the  money  now  or  hereafter  accumulated 
in  the  “post  fund”  and  the  “posthumous  fund”  of  the  Michigan  soldiers’  home. 


The  People  of  the  State  of  Michigan  enact: 

36.61  Post  fund  and  posthumous  fund;  expenditure  by  board  of  managers. 

Sec.  1.  The  money  on  hand  in  the  post  fund  and  in  the  posthumous  fund  of  the 
Michigan  soldiers’  home,  and  such  money  as  may  hereafter  accumulate  in  said  funds, 
may  be  expended  by  the  board  of  managers  of  said  home,  in  furnishing  the  new  hospi¬ 
tal,  and  for  such  other  purposes  for  the  benefit  of  the  said  home  and  the  inmates 
thereof,  as  the  said  board  of  managers  may,  in  its  discretion,  determine. 

HISTORY:  CL  1915, 1091;— CL  1929, 809;— CL  1948, 36.81. 

SeeCanpOen  36.11-36.12. 
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CHAPTER  37.  CIVIL  RIGHTS 


Civil  Rights  Commission 
Act  45  of  1963  (2nd  Ex.  Ses.) 

37.1  Civil  rights  commission;  membership,  ap¬ 
pointment,  terms,  vacancies. 

37.2  Civil  rights  commission  members;  compen¬ 
sation,  travel  and  other  expenses. 

37.3  Civil  rights  commission;  election  of  offic¬ 
ers,  quorum,  vacancies,  compensation  and 
expenses. 

37.4  Investigation  of  discrimination;  procedure 
for  enforcement  of  civil  rights;  orders  of 
commission,  appeal 

37.5  Civil  rights  commission;  functions,  powers 
and  duties. 


37.6  Michigan  fair  employment  practices  com¬ 
mission;  abolition,  transfer  of  powers, 
duties,  records  and  appropriations. 

37.7  Repeals. 

37.8  Civil  rights  commission;  expenditures,  limi¬ 
tations. 

37.9  Effective  date  of  act. 

Executive  Order 

37.101  Executive  reorganization  order  no.  1966-1; 

implementing  the  order  of  the  state  insur¬ 
ance  commissioner  to  hospital  service  cor¬ 
porations  requiring  a  non-discrimination 
agreement  in  contracts  with  participating 
hospitals. 


Act  45, 1963  (2nd  Ex.  Ses.),  p.  58;  Eff.  Jan.  1, 1964. 

AN  ACT  to  provide  for  the  protection  and  enforcement  of  civil  rights;  for  the  or¬ 
ganization  and  functions  of  the  civil  rights  commission;  and  to  repeal  certain  acts  and 
parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

37.1  Civil  rights  commission;  momborship,  appointmont,  forms,  vacancies. 

Sec.  1.  The  civil  rights  commission  established  by  the  1963  constitution  shall  consist 
of  8  members,  not  more  than  4  of  whom  shall  be  of  the  same  political  party.  The  gov¬ 
ernor  shall  appoint  the  members  by  and  with  the  advice  and  consent  of  the  senate,  for 
4-year  terms,  not  more  than  2  of  which  shall  expire  in  the  same  year,  except  that  of  the 
members  first  appointed,  2  each  shall  be  appointed  for  terms  of  1,  2,  3  and  4  years.  A 
member  appointed  to  fill  a  vacancy  occurring  otherwise  than  by  expiration  of  a  term 
shall  be  appointed  for  the  unexpired  term. 

HISTORY:  New  1963, 2nd  Ex.  Ses.,  p.  58,  Act  45,  Eff.  Jan.  1, 1964. 


37.2  Civil  rights  commission  members;  compensation,  travel  and  other  ex¬ 
penses. 

Sec.  2.  Members  of  the  commission  shall  receive  compensation  of  $25.00  per  day  for 
not  to  exceed  80  days  annually  plus  actual  and  necessary  travel  and  other  expenses 
while  on  the  business  of  the  commission,  in  accordance  with  the  provisions  of  the 
standard  travel  regulations  issued  by  the  department  of  administration  pursuant  to 
section  4  of  Act  No.  51  of  the  Public  Acts  of  the  First  Extra  Session  of  1948,  being  sec¬ 
tion  18.4  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1963, 2nd  E*.  Ses,  p.  58,  Act  45,  Eff.  Jan.  1, 1964. 

37.3  Civil  rights  commission;  election  of  officers,  quorum,  vacancies,  com¬ 
pensation  and  expenses. 

Sec.  3.  The  commission  shall  elect  from  its  members  such  officers  as  it  deems  advis¬ 
able.  A  majority  of  the  members  of  the  commission  constitutes  a  quorum.  A  majority 
of  the  members  is  required  to  take  action  on  all  matters  not  of  a  ministerial  nature,  but 
a  majority  of  a  quorum  may  deal  with  ministerial  matters.  A  vacancy  in  the  commis- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CIVIL  RIGHTS 


$37.3 

sion  shall  not  impair  the  right  of  the  remaining  members  to  exercise  all  the  powers  of 
the  commission.  The  members  of  the  commission  shall  receive  the  compensation  pro¬ 
vided  by  law  and  shall  be  reimbursed  for  expenses  actually  and  necessarily  incurred  by 
them  in  the  performance  of  their  duties. 

HISTORY.  New  1963, 2nd  E*.  Ses.,  p.  58,  Act  45.  EB.  Jan.  1, 1964. 

37  4  Investigation  off  discrimination;  procedure  ffor  enforcement  of  civil 

rights;  orders  of  commission,  appeal. 

Sec.  4.  The  commission  shall  investigate  alleged  discrimination  against  any  person 
because  of  religion,  race,  color  or  national  origin  in  the  enjoyment  of  the  civil  rights 
guaranteed  by  law  and  by  the  constitution  of  this  state,  and  shall  secure  the  equal  pro¬ 
tection  of  such  civil  rights  without  such  discrimination.  A  complaint  alleging  an  un¬ 
lawful  discriminatory  practice  is  subject  to  the  same  procedure  as  a  complaint  alleging 
an  unfair  employment  practice  under  Act  No.  251  of  the  Public  Acts  of  1955,  being 
sections  423.301  to  423.311  of  the  Compiled  Laws  of  1948.  Appeals  from  final  orders 
of  the  commission,  including  cease  and  desist  orders  and  refusals  to  issue  complaints, 
shall  be  tried  de  novo  before  the  circuit  court  for  the  county  of  Ingham,  the  circuit 
court  for  the  county  wherein  the  alleged  unlawful  discriminatory  practice  is  alleged  to 
have  occurred  or  where  the  person,  firm  or  corporation  against  whom  the  complaint 
was  filed,  resides  or  has  his  principal  place  of  business.  If  an  appeal  is  not  taken  within 
30  days  after  the  service  of  an  appealable  order  of  the  commission,  the  commission 
may  obtain  a  decree  for  the  enforcement  of  the  order  from  the  circuit  court  which 
would  have  had  jurisdiction  of  the  appeal. 

HISTORY:  New  1963. 2nd  Ei.  Ses.,  p.  58.  Act  45,  EH.  Jan.  1, 1964. 

CITED  IN  OTHER  SECTIONS:  The  above  section  Is  died  in  (  564.415. 

37.5  Civil  rights  commission;  functions,  powers  and  duties. 

Sec.  5.  The  commission  shall  also  have  the  following  functions,  powers  and  duties: 

(a)  To  establish  and  maintain  a  principal  office  in  the  city  of  Lansing  and  such  other 
offices  within  the  state  as  approved  by  the  legislature; 

(b)  To  meet  and  function  any  place  within  the  state; 

(c)  To  appoint  a  staff  director  who  shall  carry  on  the  administrative  and  ministerial 
functions  of  the  commission  when  it  is  not  in  session  and  who  shall  act  in  such  other 
capacities  as  the  commission  may  direct; 

(d)  To  appoint  such  employees  as  it  deems  advisable  in  accordance  with  civil  service 
regulations  and  within  limitations  provided  by  law,  and  to  prescribe  their  duties; 

(e)  To  adopt,  amend  and  repeal  rules  and  regulations  to  carry  out  the  provisions  of 
this  act,  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to 
Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of 
the  Compiled  Laws  of  1948; 

(f)  To  request  the  services  of  all  state  and  local  government  departments  and  agen¬ 
cies; 

(g)  To  receive,  investigate  and  pass  upon  complaints  alleging  discrimination; 

(h)  To  hold  hearings,  administer  oaths,  issue  preliminary  notices  to  witnesses  to  ap¬ 
pear,  compel  through  court  authorization  the  attendance  of  witnesses  and  the  produc¬ 
tion  for  examination  of  any  books,  papers  or  other  records  relating  to  matters  under  in¬ 
vestigation  or  in  question  before  the  commission,  take  the  testimony  of  any  person 
under  oath,  and  issue  appropriate  orders.  The  commission  may  make  rules  as  to  the  is¬ 
suance  by  individual  commissioners  of  preliminary  notices  to  appear. 

(i)  To  promote  and  cooperate  with  such  agencies  as  in  its  judgment  will  aid  in  effec¬ 
tuating  the  purposes  of  this  act  and  the  state  constitution; 
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(j)  To  issue  such  publications  and  such  results  of  investigations  and  research  as  in  its 
judgment  will  tend  to  promote  good  will  and  minimize  or  eliminate  discrimination; 
and 

(k)  To  submit  each  year  to  the  governor  and  to  the  legislature  a  full  written  report  of 
its  activities  and  its  recommendations. 

HISTORY:  New  1983.  Sad  El  Set,  p.  SB,  Act  45,  Eff.  Jen.  1, 1984. 

37.6  Michigan  fair  employment  practices  commission;  abolition,  transfer  of 
powers,  duties,  records  and  appropriations. 

Sec.  6.  The  Michigan  fair  employment  practices  commission  is  abolished  and  all  of 
its  functions,  powers,  duties,  records,  files,  hearing  docket  and  appropriations  are 
transferred,  as  of  January  1,  1964,  to  the  civil  rights  commission.  All  pending  court 
cases  shall  be  disposed  of  as  provided  by  the  law  under  which  they  were  initiated. 
Wherever  reference  is  made  in  any  law  to  the  fair  employment  practices  commission 
it  is  deemed  to  mean  the  civil  rights  commission. 

HISTORY:  New  1983, 2nd  Ex.  Sex.,  p.  59,  Art  45.  Eff.  Jan.  1, 1984. 

37.7  Ropoola. 

Sec.  7.  Sections  5,  6,  8  and  10  of  Act  No.  251  of  the  Public  Acts  of  1955,  being  sec¬ 
tions  423.305,  423.306,  423.308  and  423.310  of  the  Compiled  Laws  of  1948,  are  re¬ 
pealed. 

HISTORY:  New  1983. 2nd  Ex.  Sex.,  p.  50,  Act  45,  Eff.  Jan.  1, 1964. 

37.8  Civil  rights  commission;  expenditures,  limitations. 

Sec.  8.  All  salaries  and  expenses  of  the  commission  and  its  employees  shall  be  paid 
out  of  appropriations  made  therefor  in  accordance  with  the  accounting  laws  of  the 
state,  and  shall  not  exceed  such  appropriations. 

HISTORY:  New  1983. 2nd  Ex.  Sen.  p.  59,  Act  45.  Eff .  Jan.  1. 1964. 

37.9  Effective  date  of  act. 

Sec.  9.  This  act  shall  take  effect  on  January  1, 1964. 

HISTORY:  New  1963, 2nd  Ex.  Sea,  p.  80.  Act  45,  Eff.  Jan.  1. 1964. 

EXECUTIVE  ORDER 

37.101  Executive  reorganization  order  no.  1966-1;  implementing  the  or¬ 
der  of  the  state  insurance  commissioner  to  hospital  service  corporations 
requiring  a  non-discrimination  agreement  in  contracts  with  participating 
hospitals. 

37.101 

WHEREAS  on  September  21, 1966  David  J.  Dykhouse,  Commissioner  of  Insurance  of 
the  State  of  Michigan  did  issue  an  order  requiring  the  Michigan  Hospital  Service,  a 
nonprofit  hospital  service  corporation,  created  under  Act  109  of  the  Public  Acts  of 
1939,  as  amended,  to  include  a  non-discrimination  agreement  in  its  contracts  with  par¬ 
ticipating  hospitals,  and 

WHEREAS  under  such  order  it  is  necessary  that  investigations  and  hearings  be  con¬ 
ducted  on  any  complaints  that  may  arise  under  the  provisions  of  such  order  to  the 
Michigan  Hospital  Service,  and 

WHEREAS  the  Michigan  Civil  Rights  Commission  is  fully  staffed  and  best  able  to 
conduct  such  investigations  and  hearings; 

THEREFORE,  I,  GEORGE  ROMNEY,  Governor  of  the  State  of  Michigan,  pursuant 
to  the  authority  vested  in  me  by  Article  5,  Section  2,  of  the  Constitution  of  1963,  in  or¬ 
der  to  obtain  the  most  efficient  administration  of  said  order  of  the  Commissioner  of  In¬ 
surance,  do  hereby  order  and  direct  as  follows: 
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1.  The  function  and  responsibility  for  holding  and  conducting  such  investigations 
and  hearings  that  may  be  necessary  with  respect  to  the  complaints  of  subscribers 
arising  out  of  the  order  of  the  Commissioner  of  Insurance,  dated  September  21, 
1966,  is  hereby  assigned  to  the  Michigan  Civil  Rights  Commission. 

2.  The  function  and  responsibility  for  holding  and  conducting  investigations  and 
hearings  as  may  be  necessary  with  respect  to  complaints  of  subscribers  arising  out 
of  the  portion  of  contract  between  Michigan  Hospital  Service  and  any  of  its  par¬ 
ticipating  hospitals  required  by  the  above  stated  order  by  the  Commissioner  of 
Insurance  is  hereby  assigned  to  the  Michigan  Civil  Rights  Commission. 

3.  All  hearings  authorized  in  numbers  1  and  2,  above,  shall  be  held  in  accordance 
with  Article  5,  Section  29,  of  the  Constitution  of  1963,  and  the  established  prac¬ 
tices  of  the  Michigan  Civil  Rights  Commission. 

4.  The  results  of  said  investigations  and  hearings  of  the  Michigan  Civil  Rights  Com¬ 
mission,  together  with  the  findings  made  thereon  with  respect  to  any  complaint 
which  shall  be  made,  shall  be  certified  with  the  full  record  of  such  investigations 
and  hearings  by  the  Michigan  Civil  Rights  Commission  to  the  Commissioner  of 
Insurance. 

5.  The  responsibility,  function,  power,  and  discretion  to  act  upon  any  findings 
which  may  be  certified  to  him  by  the  Michigan  Civil  Rights  Commission  does, 
and  shall  remain  exclusively  with  the  Commissioner  of  Insurance. 

6.  Nothing  in  this  order  shall  in  any  respect  derogate  from  the  powers  and  duties,  al¬ 
ready  exercised  by  the  Michigan  Civil  Rights  Commission  under  Michigan  law. 

HISTORY:  New  1986,  p.  676,  ERO  No.  1988-1,  EH.  Dec.  5. 

(The  above  was  promulgated  on  September  21,  1906  as  Executive  Order  No.  1966-8  and  became  effective  December  5,  1906  by  Executive 
Order  No.  19060a.) 
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State  Employes*  Retirement  System 
Act  240  of  1943 

38.1  State  employees*  retirement  act;  defini¬ 
tions. 

38.1a  State  employees*  retirement  act;  short  title. 

38.2  State  employees’  retirement  system;  cre¬ 
ation;  administration  by  retirement  board. 

38.3  Retirement  board;  members,  appointment, 
terms. 

38.4  Retirement  board;  vacancies,  vacation  of 
office. 

38.5  Retirement  board;  oath  of  office,  quorum, 
compensation  and  expenses. 

(a)  Board — oath  of  office — quorum. 

(b)  Board  members  serve  without  compen¬ 
sation. 

38.6  Retirement  board;  officers  and  employees. 

38.7  Retirement  system;  actuarial  valuation  of 
assets  and  liabilities;  investigation  of  mor¬ 
tality,  service  and  compensation  of  mem¬ 
bers. 

38.8  Administrative  board;  investment  of  funds, 
purchase  of  life  insurance  or  annuity,  de¬ 
posits. 

38.9  Stale  treasurer  as  custodian  of  retirement 
system  funds;  powers  and  duties. 

38.10  Retirement  board  members  and  employ¬ 
ees;  interest  in  investments  prohibited. 

38.11  Retirement  system  funds;  creation. 
Employees’  savings  fund. 

Employer’s  accumulation  fund. 

Annuity  reserve  fund. 

Pension  reserve  fund. 

Income  fund;  gifts. 

Expense  fund. 

Accounting  records. 

38.12  Retirement  system  funds;  annual  state¬ 
ment  of  account  by  state  treasurer. 

38.13  Retirement  board;  membership. 

38.14  Information  required  of  members  by  re¬ 
tirement  board. 

38.15  Original  members;  prior  service  certifica¬ 
tion. 

38.16  Cessation  of  membership;  reemployment. 

38.17  Service  credited  from  state  board  of  con¬ 
trol  for  vocational  education;  conditions. 

38.17a  Service  credited  to  employees  of  govern¬ 
mental  unit  transferred  to  state;  condi¬ 
tions. 

38.18  Credit  for  military  or  federal  service;  con¬ 
ditions;  credit  for  prior  service,  conditions; 
computation. 

38. 19  Voluntary  retirement;  notice,  pension. 
Retirement  before  age  60;  notice;  reduced 
allowance. 

Compulsory  retirement;  continuance  in 
service;  elected  officers. 

38.20  Retirement  allowance;  computation  for 
member  having  fully  insured  status  under 
social  security  act;  options. 

Retirement  before  age  65. 


38.20a 

38.21 

38.22 

38.23 

38.24 

38.25 

38.26 

38.27 


38.28 

38.29 

38.30 

38.31 

38.32 

38.33 

38.34 

38.35 

38.36 

38.37 

38.38 

38.39 
38.39a 

38.40 

38.41 

38.42 
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Retirement  before  acquiring  social  security 
fully  insured  status  before  January  1, 1965; 
increased  allowance. 

Same;  reduced  allowance. 

Retirement  allowance,  elements. 

Death  of  retirant,  payment  of  contribu¬ 
tions. 

Separation  from  service,  continuation  of 
membership;  retirement  after  age  60. 
Retirement  allowance;  minimum. 

Duty  disability  retirement. 

Duty  disability  retirement  after  age  65; 
service  retirement  allowance. 

n  disability  retirement  before  age  65; 

ility  retirement  allowance. 

Non-duty  disability  retirement;  medical  ex¬ 
amination  required. 

Non-duty  disability  retirement;  disability 
retirement  allowance,  computation. 
Repealed. 

Dead)  proximately  caused  by  state  employ¬ 
ment;  benefits. 

Accumulated  contributions. 

Widow  and  children. 

Change  in  status  of  beneficiaries. 
Dependent  parents. 

Maximum  benefits  payable. 

Withdrawal  of  member  before  retirement; 
refund  of  contributions;  restoration  on  re¬ 
employment;  court  administrator. 

Death  before  retirement;  refund  of  contri¬ 
butions. 

Withholding  refund  of  contributions. 
Optional  retirement  allowances;  nomina¬ 
tion  of  joint  beneficiary;  surviving  spouse. 
Repealed. 

Disability  retirant  under  age  60;  medical 
examination  required;  reduction  of  retire¬ 
ment  allowance  on  account  of  gainful  em¬ 
ployment. 

Disability  retirant;  reinstatement  to  serv¬ 
ice,  service  credits  allowable. 


Payroll  deduction  of  contributions  to  em¬ 
ployees’  savings  fund;  federal  social  secu¬ 
rity  program. 

Payroll  deduction  of  contributions  to  em¬ 
ployees’  savings  fund;  members’  agreement 


presumed. 


Payroll  deduction  of  contributions  to  em- 


jployees’  savings  fund;  report  to  retirement 


Reserves  for  retirement  allowances;  state 
appropriations  for  current  and  accrued 
service. 

Reserves  for  retirement  allowances;  appro¬ 
priations  to  employer’s  accumulation  fund. 
Reserves  for  retirement  allowances;  legisla¬ 
tive  determination  of  funds  from  which  ap¬ 
propriations  made. 

Exemption  clause. 

Correction  of  errors  in  payment  of  retire¬ 
ment  allowances. 

Retirement  system  records;  falsification, 
penalty. 
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38.43  Social  security  taxes;  payment  from  payroll 
deductions  and  employer’s  accumulation 
fund. 

Teachers*  Tenure 
Act  4  of  1937  (Ex.  Ses.) 

ARTICLE  I 

Definitions 

38.71  Teacher;  definition. 

38.72  Certificated;  definition. 

38.73  Controlling  board;  definition. 

38.74  Demote;  definition. 

38.75  School  year;  definition. 

ARTICLE  II 
Probationary  Period 

38.81  Teachers’  probationary  period;  authority 
of  controlling  board  to  grant  continuing 
tenure. 

38.82  Probationary  period;  limitation,  extension. 

38.83  Controlling  board;  statements  of  perform¬ 
ance  and  notices  of  dismissal,  issuance  to 
probationary  teachers. 

38.84  Probationary  period;  portions  of  act  inap¬ 
plicable. 

ARTICLE  III 
Continuing  Tenure 

38.91  Teacher  on  continuing  tenure;  contracts  of 
employment  in  administrative  capacity; 
salary;  extra  duty  for  extra  pay. 

38.92  Teacher  on  continuing  tenure;  employ¬ 
ment  by  another  controlling  board. 

ARTICLE  IV 

Discharge,  Demotion  or  Retirement 

38.101  Teacher  on  continuing  tenure;  discharge, 
demotion  or  retirement;  continuation  of 
contracts  of  teachers  over  retirement  age. 

38.102  Charges  against  teacher;  filing,  notice  and 
hearing. 

38.103  Suspension  of  teacher  pending  decision; 
compensation. 

38.104  Hearing;  rules  and  regulations. 

38.105  Necessary  reduction  in  personnel;  first  va¬ 
cancy. 

ARTICLE  V 

Resignation  and  Leave  of  Absence 

38.111  Resignation  or  leave  of  absence;  notice  re¬ 
quired. 

38. 1 12  Leave  of  absence;  physical  or  mental  disa¬ 
bility. 

ARTICLE  VI 
Right  to  Appeal 

38.121  Appeal  to  state  tenure  commission;  notice, 
hearing. 

ARTICLE  VII 
State  Tenure  Commission 

38.131  State  tenure  commission;  creation,  mem¬ 
bership;  superintendent  as  ex-officio  secre¬ 
tary;  legal  advisor. 

38.132  Tenure  commission;  members,  appoint¬ 
ment,  terms,  vacancies. 


38.133  Tenure  commission;  geographical  qualifi¬ 
cations  of  members. 

38.134  Tenure  commission;  qualifications  of 
teacher  member. 

38.135  Tenure  commission;  membership  of 

teacher  not  to  affect  tenure. 

38.136  Tenure  commission;  meetings. 

38.137  Tenure  commission;  powers. 

38.138  Tenure  commission;  members’  compensa¬ 
tion  and  expenses. 

38.139  Tenure  commission;  board  of  review  for 
appeals;  records. 

38.140  Tenure  commission;  organizational  meet¬ 
ing,  election  of  officers,  rules  and  regula¬ 
tions. 

38.141  Repealed. 

ARTICLE  VIII 
Districts 

38. 151  Application  of  act. 

38.152  Repealed. 

ARTICLE  IX 
Penalty 

38.161  Violation  of  act;  penalty. 

ARTICLE  X 
Inconsistent  Acts 

38. 172  Teachers;  waiver  of  rights  in  contracts  pro¬ 
hibited. 

ARTICLE  XII 

38.191  Effective  date. 

Public  School  Employees'  Retirement 

Act  136  of  1945 

CHAPTER  I 

38.201  Public  school  employees’  retirement  act; 
definitions. 

38.201a  Public  school  employees’  retirement  act; 
short  title. 

38.202  Public  school  employees’  retirement  sys¬ 
tem;  creation,  administration. 

38.203  Public  school  employees'  retirement 
board;  creation,  members,  appointment, 
terms,  vacancies. 

38.203a  Retirement  board;  vacancies,  appointment 
of  retired  employee  member  and  public 
member. 

38.204  Retirement  board;  oath  of  office,  quorum, 
nonattendance  at  meetings. 

38.205  Retirement  board;  members,  compensa¬ 
tion  and  expenses. 

38.206  Retirement  board;  elected  officers;  actuary 
and  other  employees. 

38.206a  Retirement  fund;  payment  to  widows  of 
unclassified  employees. 

38.207  Retirement  board;  powers  and  duties. 

38.208  State  treasurer;  ex-officio  treasurer  of  re¬ 
tirement  system,  custodian  of  funds;  in¬ 
vestments,  sale  of  bonds  or  securities,  de¬ 
posits. 

38.209  State  treasurer,  executive  secretary  and  re¬ 
tirement  board  employees;  bonds  required. 

38.210  Retirement  board  members  and  employ¬ 
ees;  interest  in  investments  prohibited. 

38.211  Retirement  board;  warrants  drawn  on  state 
treasurer  for  expenditures. 
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38.212  Retirement  system  funds;  creation,  admin¬ 
istration. 

38*213  Repealed. 

38.214  Service  credit  for  military  service. 

38.214a  Federal  social  security  old-age  and  survi¬ 
vors*  insurance  coverage;  extension  to  pub¬ 
lic  school  employees. 

Plan  1  member. 

Plan  2  member. 

38.214b  Credit  for  overseas  service  teaching  Ameri¬ 
can  nationals  in  public  schools. 

38.215  Service  retirement  allowance;  service  pre¬ 
requisites. 

38.215a  Service  retirement  allowance;  plan  1  mem¬ 
bers,  benefits. 

38.215b  Service  retirement  allowance;  plan  2  mem¬ 
bers,  benefits. 

38.216  Disability  retirement  allowance;  computa¬ 
tion. 

38.216a  Disability  retirement  allowance;  applica¬ 
tion,  medical  examinations  required;  dis¬ 
continuance. 

38.216b  Credit  for  out-of-system  service;  contribu¬ 
tions,  refunds. 

38.217  Retirement  allowance;  payment  after  age 
60  to  employee  retired  before  age  60. 
Employment  by  university  of  Michigan, 
Micnigan  state  university,  Wayne  state 
university. 

38.217a  Retirement  system;  reciprocity,  service 
credits;  retirement  allowance. 

38.218  Retirement  allowance;  effective  date. 

38.219  Retirement  allowance;  reduction  on  re¬ 
employment 

38.220  Optional  retirement  allowances;  nomina¬ 
tion  of  joint  beneficiary;  surviving  spouse, 
children. 

38.220a  Retirement  allowance;  retirement  before 
age  65. 

38.221  Annuity  accumulation  fund;  payroll  de¬ 
duction  of  contributions;  members’  agree¬ 
ment  presumed. 

Penalty  for  noncompliance  by  school  au¬ 
thorities. 

Withholding  state  aid  funds. 

Return  of  supplemental  contributions. 

38.222  Withdrawal  of  member  before  retirement; 
refund  of  contributions;  restoration  on  re¬ 
employment. 

38.223  Death  before  retirement;  refund  of  contri¬ 
butions. 

38.223a  Neighborhood  youth  corps  programs;  ex¬ 
clusion  from  act. 

38.224  Withholding  refund  of  contributions. 

38.225  Exemption  of  benefits  from  taxation,  exe¬ 
cution,  bankruptcy;  assignment 

38.226  Transfer  of  certain  property  and  funds  to 
retirement  system;  retirement  allowances, 
recomputation;  validation  of  retirement 
board  s  acts;  repayment  of  refunds. 

38J227  Pension  reserves;  computation,  state  con¬ 
tributions. 

Members;  current  service. 


Members;  accrued  service. 

Pensions  being  paid  retirants  and  benefici¬ 
aries. 

Pension  accumulation  fund;  social  security 
taxes;  appropriations;  certification  of  sums 
due  retirement  systems;  credit  to  funds. 
Expense  fund;  administrative  expenses,  ap¬ 
propriations. 

38.227a  State  appropriations  for  state  employee 
members;  employer  contributions;  federal 
grants. 

38.227b  Supplemental  retirement  allowances;  pay¬ 
ment,  reversion  of  unused  funds. 

38.227c  Final  average  compensation;  redetermina¬ 
tion. 

38.230  Effective  date. 

38.231  School  districts  of  first  class  exempt  from 
act 

38.232  Federal  social  security  old-age  and  survi¬ 
vors’  insurance;  payment;  employer’s  ret¬ 
roactive  social  security  taxes,  payment 

38.233  Effective  date  of  amendatory  act;  referen¬ 
dum  on  coverage. 

38.234  Federal  social  security;  extension  of  cover¬ 
age  to  public  school  employees. 

CHAPTER  II 

38.301  School  districts  of  first  class;  public  school 
teachers’  retirement  fund,  continuation. 

38.302  School  districts  of  first  class;  employees*  re¬ 
tirement  system,  establishment. 

38.303  Retirement  commission;  creation,  func¬ 
tions. 

38.304  Retirement  commission;  membership, 
terms,  compensation  and  expenses. 

38.305  Repealed. 

38.306  Retirement  commissioners;  election,  regu¬ 
lar  terms  of  office,  recall;  vacancies  filled 
by  election. 

38.307  Retirement  commission;  vacancies  filled 
by  appointment. 

38.308  Retirement  commission;  meetings,  proce¬ 
dural  rules,  record,  quorum. 

38.309  Retirement  commission;  officers  and  em¬ 
ployees. 

38.310  Retirement  commission;  responsibility  for 
data  for  actuarial  valuation  of  retirement 
system;  annual  financial  reports  to  board  of 
education. 

38.311  Retirement  system;  definitions. 

38.312  Retirement  system;  membership. 

38.313  Reciprocity;  definitions. 

38.314  Cessation  of  membership;  reinstatement. 

38.315  Retirement  commission;  authority  to  deter¬ 
mine  membership. 

38.316  Retirement  system;  membership  forms. 

38.317  Service  ^year. 

38.318  Credit  for  military  service;  separation  and 
leave  time,  conditions. 

38.319  Credit  for  out-of-system  public  education 
service;  transfer  of  employment;  condi¬ 
tions. 

38.320  Supplemental  annuity;  additional  deposits, 
interest,  limitation. 

38.321  Creditable  service. 

38.322  Optional  retirement;  deferred  service  re¬ 
tirement  allowance;  effective  date  for 
benefits;  lump  sum  terminal  pay. 
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38.323  Service  retirement  allowance;  annuities 
and  pensions,  computation;  minimums. 

38.324  Service  retirement  allowance;  adjustment 
of  factors  by  board  of  education. 

38.325  Service  retirement  allowance;  adjustment, 
limiting  conditions. 

38.326  Disability  retirement;  election. 

38.327  Disability  retirement  allowance;  applica¬ 
tion,  qualifications,  procedure. 

38.328  Disability  retirement  allowance;  computa¬ 
tion. 

38.329  Disability  retirement  allowance;  member 
receiving  workmen’s  compensation. 

38.330  Disability  retirant;  reinstatement  or  expira¬ 
tion  of  workmen’s  compensation. 

38.331  Disability  retirant;  death,  survivors’  allow¬ 
ance,  options. 

38.332  Survivors’  allowance;  computation,  alloca¬ 
tions;  offset  of  workmen’s  compensation. 

38.333  Disability  retirant;  medical  re* 
examinations  required;  restoration  to  serv¬ 
ice. 

38.334  Disability  retirant;  final  compensation,  def¬ 
inition;  adjustment  due  to  gainful  employ¬ 
ment. 

38.335  Cessation  of  employment  or  death  before 
retirement;  refund  of  contributions;  spouse 
as  beneficiary  of  deceased  member. 

38.336  Cessation  of  employment  before  entitle¬ 
ment  to  retirement  allowance;  refund  of 
contributions,  computation;  reinstatement 
on  re-employment. 

38.337  Life  retirement  allowance. 

Joint  beneficiaries  under  option  2. 

Eligible  joint  beneficiaries,  conditions  of 
payment. 

Deferred  service  retirant,  death  before  age 
60,  survivor  benefits,  refund. 

Retirement  allowance,  computation. 
Creditable  service,  application  to  joint 
beneficiaries. 

Adopted  child;  divorce;  refund. 

38.338  Retirement  allowance;  reduction  on  re¬ 
employment  in  tax  supported  school. 

38.338b  Repealed. 

38.339  Retirement  system  funds;  establishment  by 
retirement  commission. 

38.340  Annuity  savings  fund;  payroll  deduction  of 
deposits;  credited  service  on  re¬ 
employment;  transfer  to  annuity  reserve 
fund. 

38.341  Annuity  reserve  fund;  purpose;  funds 
transferred  from  pension  accumulation 
fund. 

38.342  Pension  accumulation  fund;  payment  of 
pensions,  refunds  and  annuities;  reserves. 
Transfer  of  assets;  payment  of  pensions, 
annuities  and  benefits  to  retirants  of  trans¬ 
ferred  systems’  assets. 

Benefits  deemed  deferred  compensation; 
deductions;  benefits;  appropriations,  trans¬ 
fers  to  other  funds. 

38.343  Pension  accumulation  fund;  receipt  of  pay¬ 
ments,  gifts  and  appropriations  to  retire¬ 
ment  system;  gift  fund. 

38.344  Expense  fund;  purpose. 


38.345  Retirement  commission;  annual  certifica¬ 
tion  of  compensation  payable;  state  aid. 
Computation  of  sum  due  system;  certifica¬ 
tion  to  state  treasurer. 

Payments  by  state  treasurer;  source. 
Certification  of  aggregate  compensations; 
adjustments. 

Audit  of  aggregate  compensations;  evi¬ 
dence  of  correctness. 

Pension  reserves  computation  for  retirants 
and  members;  amortization  and  financing 
of  pension  funds. 

Allocation  from  school  aid  funds. 

38.346  Retirement  commission;  trustee  of  retire¬ 
ment  funds;  management,  investment, 
mortgage  loans. 

38.347  Retirement  funds  and  regular  annuity  sav¬ 
ings  fund  individual  balances;  interest, 
payment. 

38.348  Method  of  making  payments. 

38.349  Retirement  funds;  maximum  cash  balance 
required;  securities;  separate  and  distinct 
trust;  tax  exemption. 

38.350  Right  to  pension,  annuity  or  retirement  al¬ 
lowance;  assignment  prohibited;  exemp¬ 
tion  from  legal  process. 

38.351  Protection  against  fraud. 

38.352  Correction  of  errors. 

38.353  Limitations  of  other  statutes  and  laws;  se¬ 
verability. 

38.354  Unclaimed  retirement  allowance. 

38.355  Federal  social  security  old-age  and  survi¬ 
vors'  insurance  coverage;  options,  notice, 
referendum. 

38.356  Wayne  state  university  employees*  retire¬ 
ment  system. 

Definitions.  Payment  of  retirement  allow¬ 
ances;  prior  to  July  1,  1958. 

Same;  after  July  1, 1958. 

Separation  of  employees  from  Detroit 
school  employee  retirement  system;  deter¬ 
mination  of  actuary. 

Same;  transfer  of  securities;  payment. 

38.357  Supplemental  pension;  conditions  for  pay¬ 
ment;  reversion  of  unused  funds. 

Wayne  State  University  Employee  Retirement 
System 

Act  78  of  1958 

38.371  Wayne  state  university  employees’  retire¬ 
ment  system;  definitions. 

38.372  Retirement  allowance;  payment  prior  to 
July  1, 1958. 

38.373  Retirement  allowance;  payment  after  July 
1,1958. 

Establishment  of  retirement  program. 

38.374  Separation  of  employees  from  Detroit 

school  district  employees’  retirement  sys¬ 
tem;  actuarial  determination  of  credits  and 
debits  of  board  of  governors  and  retire¬ 
ment  commission. 

38.375  Separation  of  employees  from  Detroit 

school  retirement  system;  payments  re¬ 

quired;  transfer  of  securities. 

38.376  Separation  of  employees  from  Detroit 

school  retirement  system;  payment  of  $1,- 
000,000  by  board  of  education  to  board  of 
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governors. 

Optional  Retirement  Act  of  1967 
Act  156  of  1967 

38.381  Optional  retirement  act  of  1967;  short  title. 

38.382  Optional  retirement  act;  definitions. 

38.383  Optional  retirement  program;  establish¬ 
ment;  participation  of  eligible  employees, 
terms  and  conditions. 

38.384  Board  of  control;  purchase  of  contracts 
providing  for  optional  program  benefits  for 
employees. 

38*185  Optional  retirement  system;  election  of 
employees,  time. 

38.386  Optional  retirement  programs;  participa¬ 
tion;  computation  of  cremts  and  benefits; 
refunds. 

38.387  Optional  retirement  programs;  employee 
and  state  contributions. 

38.388  Federal  social  security  old-age,  survivors’ 
and  disability  insurance  coverage. 

County  Employes'  Civil  Service 
Act  370  of  1941 

38.401  County  civil  service  system;  purpose  of 
act 

38.402  County  civil  service  system;  adoption  by 
referendum. 

38.403  Referendum;  time,  notice,  statement  of 
question. 

38.404  Referendum;  ballot  statement  of  question. 

38.405  Act  to  become  effective  upon  adoption  of 
system. 

38.406  County  civil  service  commission;  creation. 

38.407  Civil  service  commission;  membership, 
terms,  vacancies,  eligibility,  quorum,  re¬ 
moval. 

38.406  Civil  service  commission;  members,  com¬ 
pensation  and  expenses. 

38.409  Civil  service  commission;  personnel  direc¬ 
tor,  assistants  and  employees;  selection, 
compensation;  contracts  for  services  to 
municipalities;  conditions  of  employment; 
discrimination  prohibited. 

38.410  Civil  service  classification. 

38.411  Civil  service  commission;  meetings,  proce¬ 
dure,  record,  quorum. 

38.412  Civil  service  commission;  powers  and 
duties. 

Classification  of  positions;  examination. 
Administration  of  rules;  examinations,  no¬ 
tice;  eligibility  list. 

Enforcement,  investigation,  witnesses. 
Supplies. 

Classification,  promotion;  salaries,  ap¬ 
proval  by  board  of  supervisors,  payment. 
Other  powers  and  duties. 

Competitive  examinations. 

Service  records. 

Same;  armed  service  records;  confidential 
records. 

Common  laborers,  permanent  status. 

38.413  Classified  civil  service;  appointments,  pro¬ 
bationary  period,  temporary  appointments; 
war  veterans. 

38.413a  Classified  civil  service;  provisional  status 
made  regular,  exceptions. 


38.414 

38.415 

38.416 

38.417 

38.418 

38.419 

38.420 

38.421 

38.422 

38.423 

38.424 

38.425 

38.426 

38.427 

38.428 


38.451 


38.452 


38.453 


38.454 


38.455 


38.456 

38.457 


38.458 


38.459 

38.460 

38.461 


38.462 


38.463 


38.464 


Classified  civil  service;  qualifying  and 
competitive  examinations  required;  excep¬ 
tions. 

Classified  civil  service;  vacancies,  promo¬ 
tion,  basis. 

Classified  civil  service;  removal,  suspen¬ 
sion  or  reduction,  procedure;  appeal,  hear¬ 
ing;  findings  of  civil  service  commission. 
Civil  service  commission;  annual  report  to 
board  of  supervisors. 

Payrolls;  approval  by  civil  service  commis¬ 
sion. 

Civil  service  employees;  soliciting  for  polit¬ 
ical  purposes  prohioited. 

Civil  service  commission;  powers  of  inves¬ 
tigation. 

Civil  service  commission;  authority  to  re¬ 
quire  medical  examinations. 

Civil  service  commission;  power  to  sub¬ 
poena  witnesses  and  evidence;  noncompli¬ 
ance,  penalty;  enforcement 
Violation  of  act;  penalty. 

Classified  civil  service;  discrimination  pro¬ 
hibited. 

Civil  service  commission;  offices. 

Board  of  supervisors;  appropriations. 

Scope  of  act 

Civil  service  commission;  determination  of 
employee  status  on  consolidation  of  gov¬ 
ernmental  units  with  county  department; 
subsequent  change. 

Township  Civil  Service  System 
Act  246  of  1965 


Township  civil  service  system;  adoption  by 
referendum. 

Township  civil  service  commission;  cre¬ 
ation. 

Township  civil  service  commission;  mem¬ 
bership,  terms,  vacancies,  eligibility,  quo¬ 
rum,  removal. 

Civil  service  commission;  members,  com¬ 
pensation  and  expenses. 

Civil  service  commission;  personnel  direc¬ 
tor,  assistants  and  employees;  selection, 
compensation;  contracts  for  services;  con¬ 
ditions  of  employment;  discrimination  pro¬ 
hibited. 

Civil  service  classification. 

Civil  service  commission;  meetings,  proce¬ 
dure,  record. 


Civil  service  commission;  powers  and 
duties. 

Classified  civil  service;  appointments,  pro¬ 
bationary  period,  temporary  appointments. 
Classified  civil  service;  qualifying  and 
competitive  examinations  required;  excep¬ 
tions. 


Classified  civil  service;  vacancies,  promo¬ 
tion,  basis. 

Classified  civil  service;  removal,  suspen¬ 
sion  or  reduction  in  rank;  procedure;  ap¬ 
peal,  hearing;  findings  of  civil  service  com¬ 
mission. 


Civil  service  commission;  annual  report  to 
township  board. 

Payrolls;  approval  by  civil  service  commis¬ 
sion. 
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38.465  Civil  service  employees;  soliciting  for  polit¬ 
ical  purposes  prohibited. 

38.466  Civil  service  commission;  subpoena;  non- 
compliance,  penalty;  enforcement. 

38.467  Violation  of  act;  penalty. 

38.468  Classified  civil  service;  discrimination  pro¬ 
hibited. 

38.469  Civil  service  commission;  offices. 

38.470  Township  board;  appropriations. 

Firemen  and  Policemen  Civil  Service 
Act  78  of  1935 

38.501  Fire  and  police  department  civil  service 
commissions;  creation. 

38.502  Civil  service  commission;  membership,  ap¬ 
pointment,  terms;  election  of  president. 

38.503  Civil  service  commission;  members,  quali¬ 
fications. 

38.504  Civil  service  commission;  vacancies,  re¬ 
moval,  petition,  hearing. 

38.505  Civil  service  commission;  clerk. 

38.506  Fire  and  police  civil  service;  eligibility  for 
permanent  appointment. 

38.507  Fire  and  police  civil  service;  new  appoint¬ 
ments. 

38.508  Civil  service  commission;  assistance  by 
municipal  executive  officers;  printing,  sup¬ 
plies. 

38.509  Civil  service  commission;  powers  and 
duties. 

38.510  Fire  and  police  department  civil  service 
system;  application  for  competitive  exami¬ 
nation,  contents;  eligibility,  medical  exami¬ 
nation,  review;  reinstatement. 

38.510a  Fire  and  police  department  civil  service 
system;  applications;  age  limits;  municipal¬ 
ities  of  10,000  or  less  in  population. 

38.511  Fire  and  police  department  civil  service 
system;  examinations;  probationary  period; 
appointments,  procedure;  non-competitive 
examinations;  special  examinations. 

38.512  Fire  and  police  department  civil  service 
system;  examinations,  contents,  notice;  eli¬ 
gible  list,  posting;  discrimination  prohib¬ 
ited;  vacancies  filled  by  promotion. 

38.513  Reduction  in  pay,  suspension  or  discharge; 
discrimination  prohibited;  hearing  by  civil 
service  commission. 

38.514  Removal,  suspension  or  discharge;  charges; 
hearing,  appeal;  reductions  in  force. 

38.515  Violation  of  act;  misdemeanor. 

38.516  Violation  of  act;  penalty. 

38.517  Fire  and  police  department  civil  service 
system;  definitions. 

38.517a  Referendum  on  adoption;  ballot,  form. 

38.518  Referendum  on  rescission  and  repeal;  bal¬ 
lot,  form. 

Police  Cadet  Training  Program 
Act  201  of  1970 

38.521  Municipal  police  cadet  training  program; 
operation,  requirements. 

Firemen  and  Policemen  Pensions 
Act  345  of  1937 

38.551  Fire  and  police  department  pension  and 
retirement  system;  retirement  board,  mem¬ 
bers,  election,  appointment,  terms. 

38.552  Retirement  board;  powers  and  duties. 


38.553  Retirement  system  funds;  treasurer  as  cus¬ 
todian,  bond;  disbursements,  authorization 
by  retirement  board. 

38.554  Credit  for  prior  service. 

38.555  Retirement  board;  quasi-judicial  body;  re¬ 
view  of  actions  by  writ  of  certiorari. 

38.556  Firemen  and  policemen  retirement  system; 
benefits. 

Age  and  service  qualifications. 

Retirement  with  25  years  service;  age; 
leaving  service,  effect. 

Retirement  at  age  60  on  application  of 
head  of  department. 

Compulsory  retirement  at  age  65. 

Regular  retirement  pension;  amount,  in¬ 
crease;  return  of  contribution. 

Average  final  compensation,  defined. 

Armed  service  credit;  computation. 

Options;  election. 

Death  after  20  years  of  service  without 
election  of  option;  payment  to  widow. 

Election  of  option  1  after  25  years  service. 
Disability  and  service-connected  death 
benefits. 

Widow’s  duty  death  pension. 

Children’s  duty  death  pension. 

Other  dependents;  duty  death  pension. 

Duty  disability  pension;  medical  examina¬ 
tion. 

Nonduty  disability  pension;  medical  exami¬ 
nation. 

Periodic  medical  examinations;  workmen’s 
compensation,  effect. 

Disability  retirant;  election  to  continue  dis¬ 
ability  pension  after  age  55. 

38.556a  Pensions  and  benefits;  death  of  member 
without  election  of  option;  duration  of 
service  in  certain  cities. 

38.556b  Pensions  and  benefits;  vested  rights  not  al¬ 
tered  by  disciplinary  action. 

38.557  “Act  of  duty”  and  “municipality’';  defini¬ 
tions. 

38.558  Refunds  of  salary  contributions. 

38.559  Retirement  system  reserve;  revenues  and 
accumulations. 

38.560  Retirement  system  funds;  investment. 

38.561  Referendum;  township  or  charter  town¬ 
ship. 

38.562  Retirement  system;  membership,  inclu¬ 
sions,  exclusions. 

Act  28  of  1966 

38.571  Reserve  fund;  use  of  interest  for  medical, 
hospital,  or  nursing  care  for  system  mem¬ 
ber. 

38.572  Computation  of  liability  for  regular  inter¬ 
est;  inclusions,  exclusions. 

Municipal  Employes  Retirement  System 
Act  135  of  1945 

38.601  Municipal  employees’  retirement  act;  short 
title. 

38.602  Municipal  employees’  retirement  act;  defi¬ 
nitions. 

38.603  Retirement  system;  creation;  retirement 
board,  membership. 

38.604  Repealed. 
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38.605  Retirement  board;  estimates  of  contribu¬ 
tions  required  for  municipalities  to  include 
eligible  employees. 

38.606  Election  of  membership  by  municipality; 
effective  date;  equality  of  employees*  cov¬ 
erage, 

38.606a  Presently  participating  municipalities; 

election  of  membership  presumed. 

38.606b  Election  of  change  in  benefit  coverage;  ef¬ 
fective  date;  actuarial  valuation,  costs. 

38.607  Withdrawal  from  system;  effective  date, 
eligibility  for  renewal. 

38.608, 38.609  Repealed. 

38.610  Annual  meeting  of  participating  munici¬ 
palities;  delegates,  election. 

38.611  Retirement  board;  oath  of  office;  compen¬ 
sation  and  expenses. 

38.612  Retirement  board;  vacancies. 

38.613  Retirement  board;  nonattendance  of  ap¬ 
pointive  member. 

38.614  Retirement  board;  quorum. 

38.615  Retirement  board;  election  of  chairman. 
Executive  secretary,  employees. 

Actuary. 

Attorney  general 
Medical  director. 

Treasurer. 

38.616  Retirement  system;  quinquennial  actuarial 
investigation  required. 

38.617  Retirement  board;  annual  financial  report 
required. 

38.618  Retirement  system;  employee  member¬ 
ship;  waiting  period. 

38.618a  Cesation  of  membership;  reinstatement 
on  re-employment. 

38.618b  Credit  for  prior  and  out-of-system  service. 
38.618c  Retirement  system;  reciprocal  system;  ap¬ 
plicability  to  former  members. 
38.619-38.636  Repealed. 

38.637,38.638  Repealed. 

38.639  Credit  for  military  service;  contributions  to 
employees’  savings  fund. 

38.640  Retirement  system  funds;  creation. 

38.641  Employees'  savings  fund;  contributions; 
payroll  deductions,  p  p 

38.641a  Member  contribution  program  1;  benefit 
program  B. 

38.641b  Member  contribution  program  II. 

38.641c  Member  contribution  program  ID. 

38.642  Employers*  accumulation  fund;  pensions, 
payment 

Actuarial  valuation  of  pension  reserve  lia¬ 
bilities. 

Initial  accrued  service  pension  obligation; 
agreement  for  payment. 

Same;  payment. 

Pension  reserve  liabilities;  computation, 
amortization  of  accrued  liabilities;  pay¬ 
ment  of  contribution  by  municipality. 

Same;  computation  of  annual  contribution, 
payment. 

38.643  Retirement  reserve  fund. 

38.644  Casualty  reserve  fund;  disability  pensions, 
payment. 

38.644a  Income  fund;  definition,  transfers. 

38.644b  Expense  fund;  definition;  amounts  re¬ 
quired  from  participating  municipalities; 


certification;  payment. 

38.644c  Retirement  system  funds;  interest  credited. 

38.645  Voluntary  retirement;  eligibility. 

38.646  Retirement  by  municipality  at  age  65. 

38.647  Mandatory  retirement  at  age  70. 

38.647a  Separation  from  service  before  age  60; 

continuation  of  membership. 

38.647b  Members  transferred  to  state  employment; 
credited  service;  retirement  benefits. 

38.647c  Straight  life  retirement  allowance;  compu¬ 
tation;  options. 

38.647d  Straight  life  or  option  V  death  benefits; 
computation,  recipient 

38.647e  Option  II  or  111  dead)  benefits;  computa¬ 
tion,  recipient. 

38.647f  Retirement  before  age  60;  retirement  al¬ 
lowance  computation;  waiver. 

38.648  Benefit  program  B  retirement  allowance. 

38.648a  Benefit  program  B-l  retirement  allowance. 

38.649  Retirement  allowance;  suspension  due  to 
employment  by  participating  municipality. 

38.650  Benefit  program  C  retirement  allowance. 

38.650a  Benefit  program  C-l  retirement  allowance. 

38.651  Optional  retirement  allowances. 

38.652  Disability  retirement;  service  connected 
disability;  retirement  allowance;  computa¬ 
tion,  commencement,  source  of  funds. 

38.653  Repealed. 

38.654, 38.654a  Repealed. 

38.655  Disability  retirant;  medical  examinations 
required,  termination  of  allowance. 

38.656  Disability  retirant;  return  to  service;  serv¬ 
ice  credits. 

38.657  Refund  of  contributions  on  separation  from 
service;  disposition  of  unclaimed  funds. 
Death  of  member;  payment  of  contribu¬ 
tions. 

Board  may  withhold  payment 
Return  of  withdrawn  contributions. 

38.658  Death  resulting  from  service  connected  in- 
or  disease;  benefits,  computation; 

w  and  dependent  chili  definitions. 

38.659  Repealed. 

38.660  Disability  or  survivors’  allowances;  limita¬ 
tions. 

38.661  Retirement  system  funds;  investment 

(a)  Bank  deposits. 

(b)  Maximum  cash  on  deposit — exclusive 
use  of  funds  of  retirement  system. 

38.662  Retirement  system  funds;  employee  inter¬ 
est  in  investments  prohibited. 

38.663  Withdrawal  of  municipality  from  member¬ 
ship;  refunds. 

38.664  Retirement  allowances;  assignments  pro¬ 
hibited,  exceptions;  not  subject  to  legal 
process. 

38.665  Correction  of  errors. 

38.666  False  statements,  penalty. 

38.667  Federal  social  security  old-age  and  survi¬ 
vors’  insurance;  contributions;  transfer  of 
funds  for  retroactive  coverage. 

38.668  Benefit  program  E;  election,  computation 
of  retirement  allowance;  definition. 

38.668a  Benefit  program  E-l;  election,  computa¬ 
tion  of  retirement  allowance;  definitions. 

38.668b  Benefit  program  E-2;  election,  computa¬ 
tion  of  retirement  allowance;  definitions. 
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Local  Retirement  Systems— Establishment  and 
Combination 
Act  137  of  1967 

38.691  Local  retirement  systems;  establishment 
and  combination. 

City  Library  Employes’  Retirement 
Act  339  of  1927 

38.701  City  library  employees’  retirement  system; 
establishment. 

38.702  Library  board;  submission  of  retirement 
plan  to  local  legislative  body. 

38.703  Approval  of  plan  by  legislative  body;  com¬ 
mencement 

38.704  Annual  assessment  for  retirement  allow¬ 
ance. 

38.705  Reserve  fund  and  annuities;  tax  exemption. 

38.706  Municipal  employees’  retirement  system; 
coverage  of  employees  of  public  libraries. 

Women  Physicians  in  State  Institutions 
Act  185  of  1899 

38.752  Repealed. 

Salaries  in  State  Institutions 
Act  286  of  1907 

38.761-38.764  Repealed. 

Vacations  for  State  Employees 
Act  358  of  1913 

38.791,38.792  Repealed. 

Judges  Retirement  Act 
Act  198  of  1951 

38.801  Judges*  retirement  system;  creation,  ad¬ 
ministration  by  retirement  board. 

38.802  Judges’  retirement  system;  definitions. 

38.803  Retirement  board;  trustees,  appointment. 

38.804  Retirement  board;  trustees,  terms,  oath  of 
office. 

38.805  Retirement  board;  vacancies. 

38.806  Retirement  board;  quorum. 

38.807  Retirement  board;  officers;  executive  sec¬ 
retary;  state  treasurer,  custodian  of  funds; 
attorney  general,  legal  advisor;  actuary; 
medical  director. 

38.808  Retirement  board;  information  for  actuar¬ 
ial  valuation  of  assets  and  liabilities  of  sys¬ 
tem. 

38.809  Retirement  board;  annual  report  to  gover¬ 
nor,  contents. 

38.810  Service  credit  to  members;  court  adminis¬ 
trator  or  former  elected  state  official;  mini¬ 
mum  salary. 

38.811  Retirement  system;  membership  agree¬ 
ments;  execution;  exclusions. 

38.812  Retirement  system;  termination  of  mem¬ 
bership;  restoration. 

38.813  Retirement;  application,  conditions. 

38.813a  Judge  leaving  office;  continuance  as  mem¬ 
ber  of  retirement  system;  retirement  allow¬ 
ance. 

38.814  Retirement  annuity;  amount 

38.815  Regular  retirement  annuity;  optional  al¬ 
lowances;  election. 

38.815a  Optional  retirement  allowances;  new  elec¬ 
tion. 

38.816  Duty  disability  retirement;  application; 
medical  examination;  appeal  to  medical 
committee;  noncompliance,  forfeiture  of 


rights;  retirement  annuity. 

38.817  Retirement  annuity;  computation. 

38.818  Beneficiary  again  becoming  judge;  termi¬ 
nation  of  annuity  temporary  service  as  ap¬ 
pointee. 

38.819  Withdrawal  from  service  or  death  before 
retirement;  refund  of  contributions. 

38.819a  Surviving  spouse;  retirement  annuity. 

38.819b  Surviving  spouse  with  children;  retirement 
annuity. 

38.820  Annuity  savings  fund;  contributions  re¬ 
quired. 

38.821  Annuity  reserve  fund;  creation,  contribu¬ 
tions,  computations;  transfer  of  fund. 

38.822  Income  fund;  creation,  purpose;  funds 
credited  thereto. 

38.823  Expense  fund;  creation,  purpose. 

38.824  Funds;  trustees;  investment;  deposits;  dis¬ 
bursements. 

38.825  Retirement  board  members  and  employ¬ 
ees;  interest  in  investments  prohibited. 

38.826  Annuity;  nonassignability;  exemption  from 
process  of  law. 

38.827  Retirement  system  records;  change  or  er¬ 
ror,  correction. 

38.828  Retirement  system  records;  falsification, 
penalty. 

38.829  Judicial  position;  vacancy  created  by  re¬ 
tirement,  filling. 

38.830  Judges’  retirement  act;  short  title. 

Social  Security  for  Public  Employees 
Act  205  of  1951 

38.851  Federal  social  security  old-age  and  survi¬ 
vors’  insurance  coverage;  extension  to  pub¬ 
lic  employees;  maintenance  of  benefits. 

38.852  Extension  of  social  security  to  public  em¬ 
ployees;  definitions. 

38.853  Extension  of  social  security;  agreement  be¬ 
tween  state  and  secretary  of  health,  educa¬ 
tion  and  welfare;  contents,  approval  by  at¬ 
torney  general. 

Separate  coverage  groups. 

38.854  Extension  of  social  security;  joint  action 
with  other  states. 

38.855  Employee  contributions  required. 

38.856  Employee  contributions;  payroll  deduc¬ 
tion. 

38.857  Employee  contributions;  adjustments,  re¬ 
funds. 

38.858  Political  subdivision;  submission  of  plan  for 
extension  of  social  security  benefits;  re¬ 
quirements,  approval. 

38.859  Political  subdivision;  plan  to  provide  for 
appropriations  to  contribution  fund. 

38.860  Nonapproval  of  plan;  notice,  hearing;  re¬ 
view  by  supreme  court 

38.861  Political  subdivision;  payments  into  contri¬ 
bution  fund. 

Contributions  by  employees. 

Judges’  retirement  system. 

Contributions  by  judges. 

Employer’s  social  security  taxes. 

Payment  of  contributions,  adjustment. 

38.862  Political  subdivisions;  delinquent  pay¬ 
ments,  recovery  with  interest 
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38.863  Contribution  fund;  establishment,  depos¬ 
its;  jurisdiction  of  department. 

38.864  Contribution  fund;  administrative  account, 
establishment,  deposits. 

38.865  Contribution  fund;  segregation;  withdraw¬ 
als. 

38.866  Contribution  fund;  payments  to  secretary 
of  treasury. 

38867  Contribution  fund;  administration. 

38868  Annual  appropriation  to  contribution  fund 
for  payments  to  secretary  of  treasury. 

38869  Appropriation  of  all  contributions  to  con¬ 
tribution  fund. 

38870  Rules  and  regulations. 

38871  Referendum  on  coverage;  petition. 
Referendum,  conduct. 

Same;  notice,  supplemental  statement  to 
employees  of  rights  and  liabilities. 
Governor’s  certificate. 

Probate  Judges  Retirement  Act 
Act  165  of  1954 

38.901  Probate  judges’  retirement  system;  cre¬ 
ation,  administration. 

38902  Probate  judges’  retirement  system;  defini¬ 
tions. 

38.903  Retirement  board;  membership. 

38.904  Retirement  board;  trustees,  appointment, 
terms,  compensation,  oath  of  office. 

38.905  Retirement  board;  vacancies. 

38.906  Retirement  board;  quorum. 

38907  Retirement  board;  officers;  executive  sec¬ 
retary  and  assistants;  state  treasurer  as  cus¬ 
todian  of  funds;  attorney  general  as  legal 
advisor;  actuary;  medical  examiner. 

38.908  Retirement  board;  responsibility  for  mor¬ 
tality  and  other  tables,  rate  of  regular  in¬ 
terest,  actuarial  data. 

38.909  Retirement  board;  annual  report  to  gover¬ 
nor. 

38.910  Service  credit;  probate  court  administra¬ 
tor. 

38.911  Retirement  system  membership  agree¬ 
ments;  form,  execution,  force  and  effect; 
age  limitation;  court  administrator. 

38.912  Retirement  requirements;  annuity;  elec¬ 
tion  of  option. 

38.913  Service  credit;  maximum  contribution. 

38914  Retirement  system;  membership;  termina¬ 
tion,  reinstatement;  failure  to  retire. 

38815  Member  ceasing  to  be  judge;  election  to 
remain  member. 

38.916  Retirement  annuity;  computation,  maxi¬ 
mum. 

38.917  Regular  retirement  annuity;  options. 

38.918  Disability  retirement;  application,  medical 
examination;  failure  to  apply,  examination, 
decision  of  medical  director,  appeal  to 
medical  committee,  findings;  refusal  to  re¬ 
tire,  forfeiture  of  benefits. 

38.919  Retirement  annuity  after  age  sixty;  compu¬ 
tation,  option. 

38.920  Member  ceasing  to  be  fudge  or  death  be¬ 
fore  retirement;  refund  of  contributions; 
payment  of  annuity  to  surviving  spouse, 
minor  dependent  children. 

38.921  Annuity  savings  fund;  creation,  purpose; 
contributions,  amount,  payment;  transfer 


to  annuity  reserve  fund  on  retirement;  un¬ 
claimed  contributions,  transfer  to  income 
fund. 

38.922  Annuity  reserve  fund;  creation,  purpose; 
contributions,  computation;  transfer  of 
moneys. 

38.923  Income  fund;  creation,  purpose;  transfers; 
payment  of  interest;  gifts  and  bequests. 

38.924  Expense  fund;  creation,  purpose. 

38.925  Retirement  system  funds;  state  administra¬ 
tive  board  as  trustee;  investments;  deposits 
by  state  treasurer;  disbursements. 

38.926  Retirement  system  members  and  employ¬ 
ees;  interest  in  investments  prohibited. 

38.927  Retirement  annuity;  nonassignability;  ex¬ 
emption  from  legal  process. 

38.928  Retirement  system  records;  error  or 
change,  correction. 

38.929  Retirement  system  records;  falsification, 
penalty. 

38.930  Retirement;  creation  of  vacancy. 

38.931  Fees  for  filing  certain  probate  petitions; 
exceptions. 

38.932  Fees  for  filing  certain  probate  petitions; 
payment,  deposit. 

38.933  Probate  judges’  retirement  act;  short  title. 

Michigan  Legislative  Retirement  System 

Act  261  of  1957 

38.1001  Legislative  retirement  system;  creation, 
purpose. 

381002  Michigan  legislative  retirement  system; 


38.1003  Construction  of  terms. 

38.1004  System;  definition. 

38.1005  Board;  definition. 

38.1006  Member;  definition. 

38.1007  Eligible  member;  definition. 

38.1008  Participant;  definition. 

38.1009  Salary;  definition. 

38.1010  Military  service;  definition. 

38.1011  Service;  definition. 

38.1012  Retirement  allowance;  definition. 

38.1013  Retirant;  definition. 

38.1013a  Survivor;  eligible  children;  definitions. 

38.1014  Refund  beneficiary;  definition;  failure  to 
designate. 

38.1015  Actuarial  tables;  definition. 

38.1016  Prescribed  rate  of  interest;  definition. 

38.1017  Fiscal  year;  definition. 

38.1018  Participation,  elgibility;  election  not  to 
participate. 

Election  not  to  participate,  effect;  waiver. 
Participation,  duration. 

381019  Survivors  retirement  allowance. 


38.1020  Participants’  retirement  fund;  creation, 
purpose;  retirement  reserves,  computation, 
financing. 

38.1021  Participants'  savings  fund;  creation,  pur¬ 


pose;  contributions,  computation,  payroll 
deduction,  members’  agreement  pre¬ 
sumed;  transfer  on  retirement  or  death. 


38.1022  Survivors’  retirement  fund;  creation,  pur¬ 


pose. 
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Contributions  by  participants. 

Retirement  reserves;  state  appropriations. 
38.1022a  Income  fund;  creation,  purpose;  pay¬ 
ment  of  interest;  dividends. 

38.1023  Retirement  allowance;  eligibility. 

Member  not  entitled  to  allowance. 
Allowance,  amount. 

Disability,  determination. 

38. 1023a  Retirement  before  age  sixty;  retirement 
allowance,  computation. 

38. 1023b  Retir ant  again  becoming  a  member;  par¬ 
ticipation. 

Conditions  of  participation. 

Retirant  not  participating. 

38.1024  Survivors*  retirement  allowance;  com¬ 
mencement. 

Rate;  eligible  children. 

Adopted  children. 

Remarriage  on  death;  orphans. 

Cessation  of  child  allowance. 

Children  not  with  surviving  spouse. 

38.1025  Construction  of  retirement  system  as  trust; 
purpose. 

38.1026  Board  of  trustees;  membership,  appoint¬ 
ment,  terms,  oaths  of  office. 

38.1027  First  board  of  trustees;  organizational 
meeting,  election  of  officers. 

38.1028  Board  of  trustees;  disqualification;  vacan¬ 
cies. 

38.1029  Trustees;  compensation  and  expenses. 

38.1030  Board  of  trustees;  quorum,  proxy. 

38.1031  Board  of  trustees;  powers  and  duties. 

38.1032  Board  of  trustees;  public  meetings. 

38.1033  Board  of  trustees;  authority  as  to  retire¬ 
ment  allowances,  suspensions  and  refunds. 

38.1034  Board  of  trustees;  certification  of  pre¬ 
scribed  interest  rate;  adoption  of  actuarial 
tables. 

38.1035  Board  of  trustees;  estimate  of  appropria¬ 
tion. 

38.1036  Board  of  trustees;  investments. 

38.1037  Board  of  trustees;  annual  medical  examina¬ 
tion  of  disability  retirants. 

38.1038  Board  of  trustees;  offices,  records. 

38.1039  Board  of  trustees;  appointment  of  secre¬ 
tary  and  administrative  personnel. 

38.1040  Board  of  trustees;  record  of  proceedings; 
individual  accounts;  actuarial  data. 

38.1041  Board  of  trustees;  audit  of  accounts;  an¬ 
nual  statement. 

38.1042  Board  of  trustees;  acceptance  of  gifts, 
grants  and  bequests. 

38.1043  Board  of  trustees;  statements  to  members. 

38.1044  Board  of  trustees;  rules  and  regulations. 

38.1045  Secretary  of  board;  powers  and  duties. 

38.1046  Actuary;  technical  advisor  of  board,  pow¬ 
ers  and  duties. 

38.1047  State  treasurer;  ex-officio  treasurer  of  re¬ 
tirement  system,  powers  and  duties,  bond. 

38.1048  Auditor  general;  payroll  deduction  of  con¬ 
tributions;  warrants. 

38.1049  Payroll  deductions. 

38.1050  Investment  of  funds. 

38. 1050a  Grants  and  insurance  revolving  fund. 


38.1050b  Hospital  and  medical  system  coverage; 
purchase  by  board  of  trustees. 

38.1051  Investment  of  retirement  system  funds; 
ownership  by  system;  book  value. 

38.1052  Board  of  trustees  and  employees;  interest 
in  investments  prohibited;  violation  of  sec¬ 
tion,  penalty. 

38.1053  Participants;  vested  interest  in  refunds  and 
salary;  discharge  claims  of  payment  for 
services. 

38.1054  Retirement  system  expenses;  obligations  of 
state;  deposit  of  funds  in  state  treasury. 

38.1055  Cessation  of  service;  refund  of  contribu¬ 
tions;  reinstatement. 

38.1056  Undivided  interest  in  assets  of  system. 

38.1057  Retirement  allowances;  nonassignability; 
exemption  from  legal  process  and  taxation. 

38.1058  Retirement  system  records;  falsification, 
penalty. 

38.1059  Payment  of  benefits;  commencement. 

38.1060  Michigan  legislative  retirement  system; 
short  title. 

Reciprocal  Retirement  Act 
Act  88  of  1961 

38.1101  Reciprocal  retirement  act;  short  title. 

38.1102  Reciprocal  retirement  act;  definitions. 

38.1103  Reciprocal  retirement  act;  adoption  by 
municipal  or  state  unit;  certification,  force 
and  effect. 

38.1104  Reciprocal  retirement;  eligibility;  retire¬ 
ment  allowance,  computation,  commence¬ 
ment. 

38.1105  Reciprocal  retirement;  credited  service. 

Investment  of  Funds  of  Public  Employee 
Retirement  Systems 
Act  314  of  1965 

38.1121  Public  employee  retirement  systems;  in¬ 
vestment  of  assets,  conditions  and  limita¬ 
tions. 

38.1122  Investment  in  common  stocks;  limitations, 
exceptions. 

38.1123  Investment  in  preferred  stocks  and  bonds; 
limitations. 

38.1124  Investment  in  common  stocks  of  insurance 
companies,  diversified  investment  compa¬ 
nies,  trust  companies  or  banks;  require¬ 
ments. 

38.1125  Investment  in  real  estate  or  property 
leased  to  public  instrumentality;  inapplica¬ 
bility  of  certain  provisions. 

38.1126  Investment  in  bonds  of  international  bank 
or  inter- American  development  bank;  au¬ 
thorization. 

38.1127  Investment  in  collective  investment  funds 
by  investment  counsel;  authorization. 

38.1127a  Investment  in  annuity  investment  con¬ 
tracts  or  life  insurance  company  special 
investment  accounts;  limitation. 

38.1128  Admitted  assets  or  capital  and  surplus;  def¬ 
inition. 

38.1129  Investments;  authorization  by  retirement 
system  governing  board. 

38.1130  Loans  on  real  estate;  authorization,  limita¬ 
tion. 

38. 1 131  Election  of  act  by  political  subdivision. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


659 


STATE  EMPLOYEES'  RETIREMENT 


§38.1 


Act  240, 1943,  p.  400;  Eff.  JuL  30. 

AN  ACT  to  provide  for  a  state  employees'  retirement  system;  to  create  a  state  em¬ 
ployees’  retirement  board  and  prescribe  its  powers  and  duties;  to  establish  certain 
funds  in  connection  therewith  and  to  require  contributions  thereto  by  state  employees 
and  by  the  state;  and  to  provide  penalties  for  the  violation  of  certain  provisions  of  this 
act.  Am.  1957,  p.  291,  Act  232,  Eff.  Sep.  27. 


The  People  of  the  State  of  Michigan  enact: 

38.1  State  employees'  retirement  act;  definitions. 

Sec.  1.  The  following  words  and  phrases  as  used  in  this  act  shall  have  the  following 
meanings: 

(a)  “Retirement  system”  means  the  state  employees’  retirement  system  provided  for 
in  this  act 

(b)  “Retirement  board”  means  the  board  provided  for  in  this  act  to  administer  said 
retirement  system. 

(c)  “State  treasurer”  means  the  treasurer  of  the  state  of  Michigan. 

(d)  “Employer”  or  “state”  for  the  purpose  of  this  act  means  the  state  of  Michigan. 

(e)  “Member”  means  any  state  employee  included  in  the  membership  of  the  retire¬ 
ment  system,  as  provided  for  in  section  13  of  this  act. 

(f)  “Original  member”  means  a  person  who  became  a  member  of  this  retirement 
system  prior  to  January  1, 1945,  or  as  provided  in  section  18  of  this  act. 

(g)  “New  member”  means  a  person  who  becomes  a  member  of  this  retirement  sys¬ 
tem  on  or  after  January  1, 1945. 

(h)  “Appointing  authority”  means  the  departmental  officer  charged  with  the  re¬ 
sponsibility  of  making  appointments  and  handling  all  other  personnel  transactions  af¬ 
fecting  the  employees  in  die  agency  which  he  represents. 

(i)  “Service”  means  service  rendered  the  state  by  an  elected  or  appointed  state  offi¬ 
cial  or  employee  of  the  state.  Credit  for  service  shall  be  determined  by  appropriate 
rules  and  regulations  of  the  retirement  board,  but  in  no  case  shall  less  than  10  days’ 
service  in  a  calendar  month  constitute  a  month  of  service;  nor  shall  less  than  6  months’ 
service  in  a  calendar  year  constitute  1  year  of  service;  nor  shall  more  than  1  year  of 
service  be  creditable  for  all  service  in  1  calendar  year.  The  retirement  board  shall  not 
allow  credit  as  service  for  any  period  of  more  than  1  month’s  duration,  in  any  one  cal¬ 
endar  year,  during  which  the  employee  was  absent  without  pay:  Provided,  That  full 
service  credit  shall  be  given  for  any  period  during  which  an  employee  is  on  leave  of 
absence  and  is  receiving  workmen’s  compensation  benefits  as  the  result  of  a  duty  in¬ 
curred  disability. 

(j)  “Prior  service”  means  all  service  as  a  state  employee  or  as  an  appointed  state  offi¬ 
cer,  and  as  an  elected  or  appointed  state  official,  rendered  prior  to  July  1, 1943. 

(k)  “Membership  service”  means  all  service  rendered  after  July  1, 1943. 

(l)  “Credited  service”  means  the  sum  of  the  prior  service  and  membership  service 
credited  to  a  member’s  service  account. 

(m)  “Retirant”  means  a  person  who  has  ceased  to  be  a  member  of  the  retirement 
system  by  reason  of  his  retirement  therefrom  with  a  pension  or  retirement  allowance 
payable  from  the  funds  of  the  retirement  system. 

(n)  “Beneficiary’’  or  “disability  beneficiary”  means  any  person  other  than  a  retirant 
who  is  in  receipt  of  a  retirement  allowance,  pension,  or  other  benefit  provided  by  this 
act. 
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(o)  “Regular  interest”  means  such  rate  or  rates  per  annum,  compounded  annually, 
as  the  retirement  board  shall  from  time  to  time  determine,  but,  for  the  purposes  of  em¬ 
ployee  refunds,  the  interest  rate  payable  shall  not  exceed  4%  per  annum,  compounded 
annually. 

(p)  “Accumulated  contributions”  means  the  sum  of  all  amounts  deducted  from  the 
compensation  of  a  member  and  credited  to  his  individual  account  in  the  employees’ 
savings  fund,  together  with  regular  interest  thereon. 

(q)  “Compensation”  means  the  remuneration  paid  a  member  on  account  of  his  serv¬ 
ices  rendered  to  the  state,  except  remuneration  paid  in  lieu  of  accumulated  sick  leave. 

In  cases  where  a  member’s  remuneration  is  not  all  paid  in  money,  the  retirement 
board  shall  employ  the  maintenance-compensation  schedules  established  from  time  to 
time  by  the  civil  service  commission. 

(r)  “Final  average  compensation”  means  the  average  of  those  years  of  highest  an-  , 

nual  compensation  received  by  a  member  during  a  period  of  5  consecutive  years  of 
credited  service;  or  if  he  has  less  than  5  years  of  credited  service,  then  the  average  of 

the  annual  compensations  received  by  him  during  his  total  years  of  credited  service. 

For  persons  retired  on  and  after  the  social  security  date,  final  average  compensation 

shall  mean  the  average  of  a  member’s  compensation  for  5  consecutive  years  within  his 

years  of  service  beginning  the  first  day  of  January,  April,  July  or  October,  in  which  his  ; 

compensations  were  highest. 

(s)  “Final  compensation”  means  a  member’s  annual  rate  of  compensation  at  the 
time  he  last  terminates  his  employment  with  the  state. 

(t)  “Annuity”  means  annual  payments  for  life  derived  from  the  accumulated  contri¬ 
butions  of  a  member.  All  annuities  shall  be  paid  in  equal  monthly  installments. 

(u)  “Pension”  means  annual  payments  for  life  payable  from  funds  of  the  retirement 

system  as  provided  in  this  act.  All  pensions  shall  be  paid  in  equal  monthly  installments.  1 

(v)  “Retirement  allowance”  means  the  sum  of  the  annuity  and  the  pension.  > 

(w)  “Annuity  reserve”  means  the  present  value,  computed  upon  the  basis  of  such 

mortality,  and  other  tables,  as  shall  be  adopted  by  the  retirement  board,  of  all  pay¬ 
ments  to  be  made  on  account  of  any  annuity,  or  benefits  in  lieu  of  any  annuity,  j 

granted  to  a  member  under  the  provisions  of  this  act 

(x)  “Pension  reserve”  means  the  present  value,  computed  upon  the  basis  of  such 

mortality,  and  other  tables,  as  shall  be  adopted  by  the  retirement  board,  of  all  pay¬ 
ments  to  be  made  on  account  of  any  pension,  or  benefits  in  lieu  of  any  pension,  , 

granted  to  a  member  under  the  provisions  of  this  act.  . 

(y)  “Employee”  means  any  person  who  may  become  eligible  for  membership  under  t 

this  act,  as  set  forth  in  section  13  hereof,  if  his  compensation  is  paid  in  whole  or  in  part 

by  the  state. 

HISTORY:  Am.  1944, 1st  Ex.  Sea,  p.  37.  Act  *5. 1mA  KB.  Feb.  2ft— Am.  1947,  p.  057.  Act  351,  EH.  Oct  11;— Am.  1948, 1st  El  Set,  p.  9ft  1 

Act  41.  Imd.  EH.  May  10;— CL  1948, 38.1;— Am.  1961.  p.  264.  Act  200, 1mA  EH.  Jun.  14;— Am.  1965,  p.  358,  Act  237,  Imd.  EH.  Jun.  21;— Am.  , 

1958,  p.  288.  Act  207,  Imd.  EH.  May  5;— Am.  1982,  p.  535,  Act  233,  EH.  Mu.  28, 1983;— Am.  1988,  p.  182,  Act  11 1,  EH.  Nov.  15. 

CITED  IN  OTHER  SECTIONS:  Sections  38.1  to  38.43  ere  died  k>  38.802, 38407, 38452, 38.907, 381011, 381102, 4812a,  287572a.  ) 

288.25a,  and  330.613. 

38. 1  a  State  employees’  retirement  act;  short  title. 

Sec.  la.  This  act  shall  be  known  and  may  be  cited  as  the  “state  employees’  retire-  j 

ment  act”. 

HISTORY:  Add.  1968  p.  184.  Act  111,  EH.  Nov.  15. 

38.2  State  employees’  retirement  system;  creation;  administration  by  re¬ 
tirement  board. 

Sec.  2.  Administration.  A  state  employes’  retirement  system  is  hereby  created  for 
the  employes  of  the  state  of  Michigan.  The  administration  and  management  of  the  re¬ 
tirement  system,  the  responsibility  for  making  effective  the  provisions  of  this  act,  and 
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the  authority  to  make  all  rules  and  regulations  necessary  therefor  are  hereby  vested  in 
a  retirement  board. 

HISTORY:  CL  1948, 38.2. 


38.3  Retirement  board;  members,  appointment,  terms. 

Sec.  3.  The  retirement  board  shall  consist  of  9  members,  as  follows: 

(1)  The  insurance  commissioner,  the  attorney  general,  the  state  treasurer,  the  dep¬ 
uty  legislative  auditor  general  and  the  state  personnel  director. 

(2)  The  employee  members  shall  be  3  members  of  the  retirement  system,  who  shall 
be  appointed  by  the  governor.  Not  more  than  1  employee  member  of  the  retirement 
board  shall  be  from  any  one  department,  bureau  or  agency  of  state  government  The 
term  of  office  of  the  employee  members  shall  be  3  years  and  1  such  term  shall  expire 
annually. 

(3)  The  retirant  member  shall  be  a  retirant  of  the  retirement  system,  who  shall  be 
appointed  by  the  governor.  The  term  of  office  of  the  retirant  member  shall  be  3  years. 

HISTORY:  CL  1948, 38 3;— Am.  1985,  p.  252,  Act  159,  Imd.  EH.  JuL  14;— Am.  1970,  p.  373,  Act  119;  bad.  EH.  JuL  23. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  \  1&206. 

38.4  Retirement  board;  vacancies,  vacation  of  office. 

Sec.  4.  (a)  Any  vacancy  occurring  90  days  or  more  before  the  expiration  of  the  term 
of  any  employee  or  retirant  member  of  the  retirement  board  shall  be  filled  by  appoint¬ 
ment  by  die  governor.  The  person  thus  appointed  shall  serve  for  the  balance  of  the 
unexpired  term. 

(b)  Any  employee  or  retirant  member  of  the  retirement  board  who  fails  to  attend 
the  scheduled  meetings  of  the  retirement  board  for  3  consecutive  months  or  longer, 
without  valid  excuse,  shall  be  considered  as  having  resigned  from  board  membership 
and  the  retirement  board  shall  declare  his  office  vacated  as  of  the  adoption  of  a  proper 
resolution,  and  shall  notify  the  governor  of  the  vacancy. 

HISTORY:  CL  1948, 38.4;— Am.  1965,  p.  357.  Act  237,  EH.  Oct  24,— Am.  1970,  p.  374,  Act  119,  Imd.  EH.  JuL  23. 

38.5  Rotiremant  board;  oath  of  office,  quorum,  compensation  and  ex¬ 
panses. 

Sec.  5.  (a)  Board — oath  of  office — quorum.  Each  member  of  the  retirement  board, 
created  by  this  act,  upon  his  election  or  appointment,  shall  take  an  oath  of  office 
which  shall  be  immediately  filed  in  the  office  of  the  secretary  of  state.  A  majority  of 
the  retirement  board  shall  constitute  a  quorum  for  the  transaction  of  any  business  at 
any  meetings  of  the  board. 

(b)  Board  members  serve  without  compensation.  The  members  of  the  retirement 
board  shall  serve  without  compensation,  but  shall  suffer  no  loss  because  of  absence 
from  their  regular  employment,  and  shall  be  reimbursed  for  all  actual  necessary  ex¬ 
pense  incurred  in  performance  of  their  duties  in  accordance  with  the  statutes  of  the 
state  of  Michigan. 

HISTORY:  CL  1948,383. 

38.6  Retirement  board;  officers  and  employees. 

Sec.  6.  Board  chairman — secretary — actuary — medical  advisor.  The  retirement 
board  shall  elect  from  its  membership  a  chairman  and  a  vice  chairman,  and  shall  ap¬ 
point  an  executive  secretary,  and  shall  employ  such  other  actuarial,  medical,  clerical, 
technical,  and  administrative  employes  as  may  be  necessary  for  the  proper  operation 
of  the  retirement  system.  The  compensation  of  all  persons  so  appointed  and  employed 
shall  be  fixed  in  accordance  with  die  official  compensation  schedules  of  the  civil  serv¬ 
ice  commission. 

HISTORY:  Am.  1944,  lit  Ex.  So.,  p.  39,  Act  25,  lmd.  EH.  Feb.  29; — CL  1948, 38.8. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CIVIL  SERVICE  AND  RETIREMENT 


662 


§38.7 

38.7  Retirement  system;  actuarial  valuation  of  assets  and  liabilities;  inves¬ 
tigation  of  mortality,  service  and  compensation  of  members. 

Sec.  7.  The  retirement  board  shall  collect  and  keep  in  convenient  form  such  data  as 
shall  be  necessary  for  an  actuarial  valuation  of  the  assets  and  liabilities  of  the  retire¬ 
ment  system;  and  for  making  an  actuarial  investigation  into  the  mortality,  service, 
compensation,  and  other  experience  of  the  members,  retirants  and  beneficiaries  of  the 
retirement  system.  At  least  once  in  each  5  year  period,  the  retirement  board  shall 
cause  an  actuarial  investigation  to  be  made  into  the  mortality,  service,  compensation, 
and  other  experience  of  the  members  and  beneficiaries  of  the  retirement  system.  Upon 
the  basis  of  such  actuarial  investigation  the  retirement  board  shall  adopt  such  tables  as 
are  deemed  necessary  for  the  proper  operation  of  the  retirement  system  and  for  mak¬ 
ing  effective  the  provisions  of  this  act. 

HISTORY:  CL  1948, 38.7;— Am.  1965,  p.  358,  Act  237,  Imd.  EH.  Jus.  21. 

38.8  Administrative  board;  investment  of  funds,  purchase  of  life  insurance 

or  annuity,  deposits. 

Sec.  8.  (a)  The  members  of  the  retirement  board  shall  be  the  trustees  of  the  several 
funds  created  by  this  act.  The  board  may  invest  and  reinvest  the  funds  of  the  system 
subject  to  terms  and  restrictions  imposed  by  law  upon  a  domestic  life  insurance  com¬ 
pany  in  this  state  in  making  and  disposing  of  its  investments,  and  subject  to  the  state 
law  relating  to  the  investment  of  funds  of  public  employee  retirement  systems  or 
plans.  The  board  may  purchase,  hold,  sell,  assign,  transfer  and  dispose  of  any  invest¬ 
ment  in  which  any  fund  of  the  system  has  been  invested,  the  proceeds  of  such  invest¬ 
ment  and  any  moneys  belonging  to  the  system.  All  such  purchases  shall  be  authorized 
by  a  resolution  adopted  by  the  board.  The  board  may  purchase  appropriate  contracts 
of  life  insurance  or  annuity  from  insurers  duly  authorized  to  do  business  in  the  state,  if 
and  when  such  purchase  or  purchases  shall  in  the  judgment  of  the  board  be  appropri¬ 
ate  or  necessary  to  carry  out  the  purposes  of  this  act. 

(b)  For  the  purpose  of  meeting  disbursements  for  retirement  allowance  and  other 
payments  in  excess  of  the  receipts,  there  shall  be  kept  available  by  the  retirement 
board  an  amount,  not  exceeding  10%  of  the  total  amount  in  the  funds  provided  for  by 
this  act,  on  deposit  in  the  state  treasury. 

HISTORY:  CL  1948. 38A— Am.  1961,  p.  27.  Act  25,  Imd.  EH.  Apr.  13.— Am.  1963.  p.  128.  Act  127, 1mA  EH.  May  27;— Am.  1965.  p.  358. 
Act  237.  Imd.  EH.  Jus.  21;— Am  1965.  p.  253.  Act  156,  Imd  EH.  Jul.  14. 

38.9  State  treasurer  as  custodian  of  retirement  system  funds;  powers  and 

duties. 

Sec.  9.  (a)  State  treasurer  custodian  of  funds.  All  bonds  or  other  obligations  pur¬ 
chased  according  to  section  8  shall  be  forthwith  placed  in  the  hands  of  the  state  trea¬ 
surer,  who  is  hereby  designated  as  custodian  thereof,  and  it  shall  be  his  duty  to  collect 
the  principal  thereof  and  the  interest  thereon  as  the  same  becomes  due  and  payable, 
and  place  the  same  when  so  collected  into  the  retirement  system’s  funds  herein  pro¬ 
vided  for  bonds  or  other  obligations.  The  administrative  board  may  sell  any  of  said 
bonds,  or  other  obligations  upon  like  resolution,  and  the  proceeds  thereof  shall  be  paid 
by  the  purchaser  to  the  state  treasurer  upon  delivery  to  him  of  said  bonds  or  other  ob¬ 
ligations  by  the  state  treasurer. 

(b)  The  state  treasurer  shall  be  the  custodian  of  all  other  funds  of  the  retirement  sys¬ 
tem  and  all  disbursements  therefrom  shall  be  paid  by  the  auditor  general  upon  vouch¬ 
ers  duly  authorized  by  the  retirement  board  and  bearing  the  signature  of  the  duly  au¬ 
thorized  officer  of  the  retirement  board.  The  state  treasurer  shall  give  a  separate  and 
additional  bond  in  such  amount  as  may  be  fixed  by  the  retirement  board  in  the  sum  of 
not  to  exceed  $100,000.00  which  bond  shall  be  approved  by  the  auditor  general  and 
attorney  general  and  shall  be  conditioned  for  the  faithful  performance  of  his  duties  as 
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custodian  of  the  funds  of  the  retirement  system  provided  for  herein.  The  cost  of  such 
bond  shall  be  paid  out  of  the  expense  fund  of  the  retirement  board.  Such  bond  shall  be 
deposited  with  the  secretary  of  state  and  kept  in  his  office. 

(c)  The  state  treasurer  is  hereby  authorized  and  directed  to  deposit  any  portion  of 
the  funds  of  the  retirement  system  not  needed  for  immediate  use  in  the  same  manner 
and  subject  to  all  the  provisions  of  law  with  respect  to  the  deposit  of  state  funds  by 
such  treasurer,  and  all  interest  earned  by  such  portion  of  the  said  retirement  system’s 
funds  as  may  be  deposited  by  the  state  treasurer  in  pursuance  of  authority  herewith 
given  shall  be  collected  by  him  and  placed  to  the  credit  of  the  retirement  fund. 

HISTORY:  Am.  1944.  lit  Ex.  Set.  p.  38,  Act  S5.  bad.  EH.  Ftb.  29;— CL  IMS.  38.9. 

38.10  Retirement  board  members  and  employees;  interest  in  Investments 

prohibited. 

Sec.  10.  No  employe  shall  gain  from  investments.  Except  as  provided  herein,  no 
member  or  employe  of  the  retirement  board  shall  have  any  interest  direct  or  indirect 
in  the  gains  or  profits  of  any  investment  made  by  the  retirement  board  nor  as  such  di¬ 
rectly  or  indirectly  receive  any  pay  or  emolument  for  his  services.  And  no  member  or 
person  connected  with  the  said  retirement  board  directly  or  indirectly,  for  himself  or 
as  an  agent  or  partner  of  others,  shall  borrow  any  of  its  funds  or  deposits  or  in  any 
manner  use  the  same  except  to  make  such  current  and  necessary  payments  as  are  au¬ 
thorized  by  the  retirement  board;  nor  shall  any  member  or  employe  of  the  retirement 
board  become  an  endorser  or  surety  or  become  in  any  manner  an  obligor  for  moneys 
loaned  by  or  borrowed  of  the  retirement  board. 

HISTORT:  CL  1948. 38.10. 

38.1 1  Rotiramont  system  funds;  crootion. 

Sec.  11.  The  funds  hereby  created  are  the  employees’  savings  fund,  employer’s  ac¬ 
cumulation  fund,  annuity  reserve  fund,  pension  reserve  fund,  income  fund,  and  ex¬ 
pense  fund. 

Employees’  savings  fund. 

(a)  The  employees’  savings  fund  shall  be  the  fund  in  which  shall  be  accumulated  at 
regular  interest  the  contributions  to  the  retirement  system  deducted  from  the  compen¬ 
sation  of  members.  The  retirement  board  shall  provide  for  the  maintenance  of  an  indi¬ 
vidual  account  with  each  member  showing  the  amount  of  the  member’s  contributions 
together  with  interest  thereon.  The  accumulated  contributions  of  a  member  returned 
to  him  upon  his  withdrawal  from  service,  or  paid  to  his  estate,  or  designated  benefici¬ 
ary  in  event  of  his  death,  as  provided  in  this  act,  shall  be  paid  from  the  employees’  sav¬ 
ings  fund.  Any  accumulated  contributions  not  claimed  by  a  member,  or  his  legal  rep¬ 
resentative,  as  provided  in  this  act  within  5  years  after  his  separation  from  state  service 
shall  be  transferred  from  the  employees’  savings  fund  to  the  income  fund.  The  accu¬ 
mulated  contributions  of  a  member,  upon  his  retirement,  shall  be  transferred  from  the 
employees’  savings  fund  to  the  pension  reserve  fund. 

Employer’s  accumulation  fund. 

(b)  The  employers’  [sic]  accumulation  fund  shall  be  the  fund  in  which  shall  be  accu¬ 
mulated  the  reserves  derived  from  moneys  provided  by  the  state  for  the  payment  of  all 
retirement  allowances  to  be  payable  to  retirants  and  beneficiaries  as  provided  in  this 
act  The  amounts  paid  by  the  state  shall  be  credited  to  the  employer’s  accumulation 
fund.  Upon  the  retirement  of  a  member,  or  upon  his  death,  if  a  beneficiary  is  entitled 
to  a  retirement  allowance  payable  from  funds  of  the  retirement  system,  the  difference 
between  the  reserve  for  the  retirement  allowance  to  be  paid  on  account  of  the  said 
member’s  retirement  or  death,  as  the  case  may  be,  and  his  accumulated  contributions 
standing  to  his  credit  in  the  employees’  savings  fund  at  the  time  of  his  retirement  or 
death,  as  the  case  may  be,  shall  be  transferred  from  the  employer’s  accumulation  fund 
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to  the  pension  reserve  fund.  If,  in  any  year,  the  pension  reserve  fund  be  insufficient  to 
cover  the  reserves  for  retirement  allowances  and  other  benefits  being  paid  from  the 
said  fund,  the  amount  or  amounts  of  such  insufficiency  or  insufficiencies  shall  be  trans¬ 
ferred  from  the  employer's  accumulation  fund  to  the  pension  reserve  fund. 

Annuity  reserve  fund. 

(c)  The  annuity  reserve  fund  shall  be  the  fund  from  which  shall  be  paid  all  annuities, 
or  benefits  in  lieu  thereof,  because  of  which  reserves  have  been  transferred  from  the 
employees'  savings  fund  to  the  annuity  reserve  fund.  Upon  the  adoption  of  this  act,  the 
balance  in  the  annuity  reserve  fund  shall  be  transferred  to  the  pension  reserve  fund, 
and  the  annuities  heretofore  payable  from  the  annuity  reserve  fund  shall  thereafter  be¬ 
come  payable  from  the  pension  reserve  fund. 

Pension  reserve  fund. 

(d)  The  pension  reserve  fund  shall  be  the  fund  from  which  shall  be  paid  all  retire¬ 
ment  allowances  and  benefits  in  lieu  of  pensions,  as  provided  in  this  act.  In  the  case  of 
a  disability  retirant  returned  to  active  service  with  the  state,  his  pension  reserve,  com¬ 
puted  as  of  the  date  of  his  said  return,  shall  be  transferred  from  the  pension  reserve 
fund  to  the  employees'  savings  fund  and  the  employer's  accumulation  fund  in  the  pro¬ 
portion  his  reserve,  as  of  the  date  of  his  retirement,  was  transferred  to  the  pension  re¬ 
serve  fund  from  the  employees’  savings  fund  and  from  the  employer’s  accumulation 
fund.  The  amounts  so  transferred  to  the  employees'  savings  fund  shall  be  credited  to 
the  member's  individual  account  therein. 

Income  fund;  gifts. 

(e)  An  income  fund  is  hereby  created  for  the  purpose  of  crediting  regular  interest  on 
the  amounts  in  the  various  other  funds  of  the  retirement  system  with  the  exception  of 
the  expense  fund,  and  to  provide  a  contingent  fund  out  of  which  special  requirements 
of  any  of  the  other  funds  may  be  covered.  Transfers  for  such  special  requirements  shall 
be  made  only  when  the  amount  in  the  income  fund  exceeds  the  ordinary  requirements 
of  such  fund  as  evidenced  by  a  resolution  of  the  retirement  board  recorded  in  its  min¬ 
utes.  The  retirement  board  shall  annually  allow  regular  interest  for  the  preceding  year 
to  each  of  the  funds  enumerated  in  subsections  (a),  (b),  (c)  and  (d)  of  this  section,  and 
the  amount  so  allowed  shall  be  due  and  payable  to  said  funds  and  shall  be  annually 
credited  thereto  by  the  retirement  board  and  paid  from  the  income  fund:  Provided, 
however.  That  interest  on  contributions  from  members  within  any  one  calendar  year 
shall  begin  on  the  first  day  of  the  calendar  year  next  following,  and  shall  be  credited  at 
the  end  of  the  calendar  year.  All  income,  interest  and  dividends  derived  from  the  de¬ 
posits  and  investments  authorized  by  this  act  shall  be  paid  into  the  income  fund.  The 
retirement  board  is  hereby  authorized  to  accept  gifts  and  bequests.  Any  funds  that 
may  come  into  the  possession  of  the  retirement  system  in  such  manner,  or  any  funds 
which  may  be  transferred  from  the  employees'  savings  fund  by  reason  of  lack  of  claim¬ 
ant,  or  because  of  a  surplus  in  any  fund  created  by  this  act,  or  any  other  moneys  the 
disposition  of  which  is  not  otherwise  provided  for  herein  shall  be  credited  to  the  in¬ 
come  fund. 

Expense  fund. 

(f)  The  expense  fund  shall  be  the  fund  from  which  shall  be  paid  the  expenses  of  the 
administration  of  this  act,  exclusive  of  amounts  payable  as  retirement  allowances  and 
other  benefits  provided  for  in  this  act.  The  legislature  shall  appropriate  regularly  mon¬ 
eys  necessary  to  defray  and  cover  the  expenses  of  administering  this  act. 
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Accounting  records. 

(g)  The  description  of  the  various  funds  in  this  section  shall  be  interpreted  to  refer 
to  the  accounting  records  of  the  retirement  system  and  not  to  the  segregation  of  assets 
credited  to  the  various  funds  of  the  retirement  system. 

HISTORY:  An.  1944,  1st  El  Sn.,  p.  39,  Act  25,  Imd.  EH.  Fob.  89;— CL  1948, 38.11; — Am.  1953,  p.  285,  Act  198,  EH.  Oct  2;— Am.  1965, 
p.358.  Act  237,  Imd.  EH.  Jun.  21. 

38.1 3  Retirement  system  funds;  annual  statement  of  account  by  state  trea¬ 
surer. 

Sec.  12.  Report  by  state  treasurer — statement  of  account  in  employes’  savings  fund 
furnished  member.  The  state  treasurer  shall  furnish  annually  to  the  retirement  board  a 
statement  of  the  amount  of  the  funds  in  his  custody  belonging  to  the  retirement  sys¬ 
tem.  Copies  of  this  annual  report  shall  be  available  to  members  upon  request.  The  rec¬ 
ords  of  the  retirement  board  shall  be  open  to  public  inspection.  Any  member  of  the  re¬ 
tirement  system  shall  be  furnished  with  a  statement  of  the  amount  to  the  credit  of  his 
individual  account  in  the  employes’  savings  fund  upon  his  written  request,  provided 
that  the  retirement  board  shall  not  be  required  to  answer  more  than  1  such  request  of 
any  member  in  any  1  year. 

HISTORY:  CL  1948, 38.12. 

38. 1 3  Retirement  board;  membership. 

Sec.  13.  (a)  Membership  in  the  retirement  system  shall  consist  of  all  state  employees 
occupying  permanent  positions  in  the  state  civil  service.  Any  state  employee  whose 
position  is  not  included  in  the  state  civil  service,  or  state  employed  officers  or  an  elec¬ 
ted  or  appointed  state  official,  including  county  agents  of  the  probate  courts  ap¬ 
pointed  pursuant  to  section  1  of  Act  No.  22  of  the  Public  Acts  of  the  Extra  Session  of 
1919,  as  amended,  being  section  400.251  of  the  Compiled  Laws  of  1948,  or  any  em¬ 
ployee  of  the  state  accident  fund  as  provided  by  part  5  of  Act  No.  10  of  the  Public 
Acts  of  the  First  Extra  Session  of  1912,  as  amended,  being  sections  415.1  to  415.13  of 
the  Compiled  Laws  of  1948,  or  the  secretary  of  the  senate  or  the  clerk  of  the  house  of 
representatives,  or  any  employee  of  a  state  tuberculosis  sanatorium  taken  over  by  the 
state  from  a  county  who  was  an  employee  of  said  sanatorium  on  the  date  said  sanato¬ 
rium  become  [sic]  a  state  institution,  or  any  employee  of  a  congressionally  charted  vet¬ 
erans’  organization  who  is  paid  either  wholly  or  in  part  from  a  state  general  fund  ap¬ 
propriation,  or  any  employee  of  the  Michigan  veterans’  trust  fund  county  committees 
who  is  employed  on  a  full-time  basis  by  such  committees  may  become  a  member  by 
filing  a  written  notice  with  the  retirement  board  within  1  year  of  his  employment  by 
the  state,  or  on  or  before  July  1,  1971,  whichever  date  occurs  later.  Such  employee 
shall  pay  to  the  retirement  fund  a  sum  equal  to  the  amount  his  contributions  would 
have  been  had  he  become  a  member  immediately  upon  his  employment  by  the  state 
with  interest  compounded  annually  at  the  regular  rate  from  a  date  1  year  after  the 
date  of  his  employment  by  the  state  and  date  of  payment:  Provided,  however.  That 
employees  of  die  army  and  air  national  guard  of  Michigan  performing  administrative 
and  accounting  duties,  maintenance,  repair  and  inspection  of  material,  armament,  ve¬ 
hicles,  aircraft,  and  equipment  provided  for  the  national  guard,  and  who  are  paid 
through  federal  funds,  shall  be  included  in  the  retirement  system  membership  and 
service  shall  be  credited  only  from  the  date  upon  which  his  agreement  to  become  a 
member  is  executed  by  filing  a  written  notice  with  the  retirement  board  prior  to  July 
1,  1966,  or  within  1  year  of  date  of  his  employment  with  the  army  and  air  national 
guard  of  Michigan.  Membership  in  the  retirement  system  shall  not  include  any  person 
who  is  a  contributing  member  in  a  public  school  employees’  retirement  system  pro¬ 
vided  for  in  Act  No.  184  of  the  Public  Acts  of  1937,  as  amended  or  superseded,  or  the 
probate  judges’  retirement  system  provided  for  in  Act  No.  165  of  the  Public  Acts  of 
1954,  as  amended,  being  sections  38.901  to  38.933  of  the  Compiled  Laws  of  1948,  or 
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the  judges’  retirement  system  provided  for  in  Act  No.  198  of  the  Public  Acts  of  1951, 
as  amended,  being  sections  38.801  to  38.830  of  the  Compiled  Laws  of  1948,  nor  shall  it 
include  any  person  who  comes  within  the  provisions  of  the  Michigan  state  police  pen¬ 
sion,  accident  and  disability  system  as  provided  for  in  Act  No.  251  of  the  Public  Acts 
of  1935,  as  amended  or  superseded,  being  sections  28.101  to  28.110  of  the  Compiled 
Laws  of  1948.  Any  person  who  shall  draw  compensation  as  a  state  employee  and  also 
as  an  employee  of  any  political  subdivision  of  the  state  shall  be  eligible  for  the  benefits 
provided  by  this  act  to  the  extent  of  his  compensation  paid  by  the  state. 

(b)  Membership  in  the  retirement  system  shall  include  all  clerical  employees  in  the 
office  of  the  Michigan  teachers’  retirement  fund  board,  all  administrative  and  non¬ 
teaching  public  school  employees  in  the  office  of  the  state  superintendent  of  public  in¬ 
struction,  and  all  administrative  and  nonteaching  public  school  employees  in  the  office 
of  the  state  board  of  education,  who  have  not  been  retired.  The  amount  of  contribu¬ 
tions  of  any  such  employee  remaining  to  his  credit  July  1,  1943,  in  the  nonteaching 
public  school  employees’  retirement  fund  provided  for  by  Act  No.  56  of  the  Public 
Acts  of  1941  shall  be  transferred  on  or  before  December  1, 1943,  by  the  state  treasurer 
from  said  fund  to  the  employees’  savings  fund  provided  for  in  this  act,  and  when  so 
transferred  shall  be  credited  to  such  employee’s  individual  account  in  the  said  employ¬ 
ees’  savings  fund.  Membership  of  any  such  employee  in  the  retirement  system,  pro¬ 
vided  for  by  this  act,  shall  exclude  such  employee  from  membership  in  the  nonteach¬ 
ing  public  school  employees’  retirement  fund  provided  for  by  Act  No.  56  of  the  Public 
Acts  of  1941,  as  amended  or  superseded. 

HISTORY:  Am.  1944, 1st  Ex.  Ses.,  p.  41,  Act  25,  Imd.  EH.  Feb.  29;— Am.  1947,  p.  858,  Act  351,  EH.  Oct.  11;— CL  1948, 38.13;— Am.  1951, 
p.  265,  Act  200,  Imd.  EH.  Jun.  14;— Am.  1952,  p.  40,  Act  38,  EH.  Sep.  18;— Am.  1955,  p.  360;  Act  237,  EH.  Oct.  24;— Am.  1966,  p.  178,  Act  91, 
Imd.  EH.  Apr.  5;— Am.  1967,  p.  168,  Act  145,  Imd.  EH.  May  29;— Am.  1958.  p.  267,  Act  207.  Imd.  EH.  May  5;— Am.  I960,  p.  237,  Act  156,  EH. 
Aug.  17;— Am.  1961,  p.  55,  Act  56,  EH.  Sep.  8;— Am.  1965,  p.  303,  Act  189,  Imd.  EH.  ]uL  15;— Am.  1970,  p.  374,  Act  1 19.  Imd.  EH.  JuL  23. 

38. 1 4  Information  required  of  members  by  retirement  beard. 

Sec.  14.  Information  furnished  by  members.  Within  3  months  after  this  act  becomes 
effective,  each  original  member,  and  within  30  days  after  his  employment,  each  new 
member,  shall  submit  to  the  retirement  board  a  statement  showing  his  name,  sex,  title, 
compensation,  duties,  date  of  birth,  and  length  of  service  as  a  state  employe,  and  such 
other  information  as  the  retirement  board  shall  require.  Each  state  employe,  upon  be¬ 
coming  a  member,  shall  file  a  detailed  statement  of  all  his  prior  service  as  an  employe 
and  shall  furnish  such  other  facts  as  the  retirement  board  may  require  for  the  proper 
operation  of  the  retirement  system. 

HISTORY:  CL  1948, 38.14. 

38.1 5  Original  members;  prior  service  certification. 

Sec.  15.  Subject  to  such  rules  and  regulations  as  the  retirement  board  shall  adopt, 
the  retirement  board  shall  certify  to  each  original  member  of  the  retirement  system 
the  aggregate  amount  of  all  service  rendered  by  him  prior  to  July  1,  1943.  Such  certifi¬ 
cation  shall  be  final  and  conclusive  for  retirement  purposes  as  to  such  service,  unless 
modified  by  the  retirement  board  upon  application  made  by  the  member. 

HISTORY:  CL  1948, 38. 15;— Am.  1955,  p.  361,  Act  237,  Imd.  EH.  Jun.  21. 

38.16  Cessation  of  membership;  reemployment. 

Sec.  16.  Except  as  otherwise  provided  in  this  act,  if  a  member  separates  or  is  sepa¬ 
rated  from  state  service  without  leave  of  absence  before  becoming  eligible  to  retire 
with  a  pension  payable  from  funds  of  the  retirement  system,  he  shall  thereupon  cease 
to  be  a  member  and  he  shall  forfeit  credit  for  all  service  rendered  by  him  prior  to  the 
date  he  last  separated  from  state  service.  If  he  again  becomes  employed  by  the  state 
he  shall  again  become  a  member  of  the  retirement  system.  An  employee  who  has  here¬ 
tofore  reentered  or  who  hereafter  reenters  state  service  within  5  years  after  the  date  of 
his  last  separation  from  state  service,  or  who  accumulates  5  or  more  years  of  continu- 
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ous  service  credit  as  a  member  of  the  retirement  system  after  reentering  state  service, 
shall  have  the  service  credit  forfeited  by  him  at  the  time  he  last  separated  from  service 
restored  to  his  credit,  if  he  has  not  withdrawn  his  accumulated  contributions  from  the 
employees’  savings  fund,  or  he  returns  to  the  fund  all  amounts  he  may  have  previously 
withdrawn  therefrom,  together  with  regular  interest  thereon  computed  from  the  date 
of  withdrawal  to  the  date  of  repayment.  In  the  event  a  member  becomes  a  retirant  or 
dies,  he  shall  thereupon  cease  to  be  a  member. 

HISTORY:  Am.  1944,  lit  Ex.  Sm.,  p.  41.  Act  25,  Imd.  EH.  Feb.  29:— Am.  1945,  p.  247,  Act  177,  EH.  Sep. CL  1948. 38.18;— Am.  1963. 
p.  108.  Act  112,  Imd  Eff.  May  25;— Am.  1954,  p.  310,  Act  126,  Eff.  Aug.  13;— Am.  1955,  p.  361,  Act  237,  Eff.  Oct  24;— Am.  1970,  p.  375,  Act 
119.  Imd.  Eff.  Jul.  23. 

38.17  Service  credited  from  state  board  of  control  for  vocational  educa¬ 
tion;  conditions. 

Sec.  17.  (a)  At  retirement  a  member's  credited  service  shall  include  service  rendered 
by  him  under  the  state  board  of  control  for  vocational  education,  to  the  same  extent 
that  such  service  would  have  been  credited  had  it  been  rendered  in  a  position  covered 
under  this  act,  if  the  member  (1)  relinquishes  for  himself  and  his  beneficiary  all  rights 
in  and  to  a  retirement  allowance  under  the  provisions  of  Act  No.  136  of  the  Public 
Acts  of  1945,  as  amended,  being  sections  38.201  to  38.356  of  the  Compiled  Laws  of 
1948,  and  (2)  pays  into  the  employees’  savings  fund  the  contributions,  together  with 
regular  interest,  he  would  have  paid  had  such  service  been  rendered  in  a  position  cov¬ 
ered  under  this  act. 

(b)  At  retirement  a  member’s  credited  service  shall  include  service  rendered  by  him 
in  a  position  covered  under  Act  No.  136  of  the  Public  Acts  of  1945,  as  amended,  to  the 
same  extent  that  such  service  would  have  been  credited  had  it  been  rendered  in  a  po¬ 
sition  covered  under  this  act,  but  such  service  credit  shall  not  include  any  period  of 
service  for  which  the  member  has  acquired  or  could  have  acquired  entitlement  to  an 
annuity,  pension  or  retirement  allowance  payable  to  or  to  be  payable  by  a  retirement 
system,  except  the  federal  social  security  old-age,  survivors  and  disability  insurance 
program,  under  which  the  political  subdivision  covers  its  employees,  and  if  the  mem¬ 
ber  (1)  relinquishes  for  himself  and  his  beneficiary  all  rights  in  and  to  a  retirement  al¬ 
lowance  under  the  provisions  of  Act  No.  136  of  die  Public  Acts  of  1945,  as  amended, 
and  (2)  pays  into  the  employees’  savings  fund  the  contributions,  together  with  regular 
interest,  he  would  have  paid  had  such  service  been  rendered  in  a  position  covered  un¬ 
der  this  act. 

HISTORY:  CL  1948, 38.17;— Am.  1951,  p.  177,  Act  146,  Eff.  Sep.  28;— Am.  1955,  p.  361,  Act  237,  Imd.  Eff.  Jun.  21;— Am.  1957,  p.  167. 
Act  145,  Imd.  Eff.  May  29;— Am.  1960,  p.  238,  Act  156,  Eff.  17;— Am.  1965,  p.  253,  Act  159,  Imd.  Eff.  JuL  14;— Am.  1965,  p.  304,  Act 
189,  Imd.  Eff.  JuL  15;— Am.  1965,  p.  781,  Act  384,  Imd.  Eff.  Oct.  15. 

38.17a  Service  credited  to  employees  of  governmental  unit  transferred  to 

state;  conditions. 

Sec.  17a.  If  the  employees  of  a  department  of  a  governmental  unit  of  the  state  are 
transferred  to  the  employ  of  the  state,  by  reason  of  a  function  or  functions  of  the  de¬ 
partment  being  transferred  to  the  state,  the  employees  so  transferred,  who  (1)  do  not 
withdraw  their  accumulated  contributions  from  the  governmental  unit’s  retirement 
system,  and  (2)  subsequent  to  the  date  of  their  transfer  acquire  at  least  1  year  of  serv¬ 
ice  credit  as  a  member  of  the  state  employees’  retirement  system,  shall  be  entitled  to 
use  the  credited  service  in  force  previously  acquired  as  members  of  the  governmental 
unit’s  retirement  system  in  meeting  the  service  requirements  for  all  retirement  allow¬ 
ances  and  death  benefits  by  the  state  employees’  retirement  system.  In  no  case  shall 
the  credited  service  acquired  in  the  employ  of  the  governmental  unit  be  used  in  com¬ 
puting  the  amount  of  a  retirement  allowance  to  be  paid  by  the  state  employees’  retire¬ 
ment  system. 

HISTORY:  Add.  1965,  p.  820,  Act  402.  Imd.  Eff.  Oct  27;— Am.  1966,  p.  142,  Act  122,  Imd.  Eff.  Jun.  23. 
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38.1 8  Credit  for  military  or  federal  service;  conditions;  credit  for  prior  serv* 
ice,  conditions;  computation. 

Sec.  18.  (a)  A  member  of  the  retirement  system  who,  while  an  employee  of  the  state, 
was  or  who  shall  be  drafted  or  enlisted  into  military,  naval,  marine  or  other  armed 
service  of  the  United  States  government  during  time  of  war,  or  a  member  who  is 
drafted  into  such  armed  service  during  time  of  peace,  and  who  presents  himself  for  re¬ 
employment  as  a  state  employee  within  6  months  of  his  discharge  from  such  active 
service,  or  if  hospitalized  at  date  of  discharge,  presents  himself  for  re-employment  as  a 
state  employee  within  6  months  of  his  release  from  the  military  facility,  shall  have  all 
such  active  service  credited  to  him  as  a  member  of  the  retirement  system,  in  the  same 
manner  as  if  he  had  served  the  state  uninterruptedly  but  no  more  than  5  years  of  such 
service  may  be  credited  to  any  one  member.  During  the  period  of  such  active  service, 
and  until  his  return  to  state  employment,  his  contributions  to  the  employees’  savings 
fund  shall  be  suspended  and  the  balance  in  the  employees’  savings  fund  standing  to  his 
credit  as  of  the  last  payroll  date  preceding  his  leave  of  absence  from  the  service  of  his 
department  shall  be  accumulated  at  regular  interest.  In  the  event  he  withdraws  all  or 
part  of  his  accumulated  contributions  from  the  employees’  savings  fund,  such  active 
service  shall  not  be  credited  to  him  until  he  returns  to  the  said  fund  all  amounts  he 
may  have  previously  withdrawn  therefrom,  together  with  regular  interest  thereon 
computed  from  the  date  of  withdrawal  to  the  date  of  repayment. 

(b)  Any  person  who  was  in  the  employ  of  the  Michigan  employment  service  on  Jan¬ 
uary  1, 1942,  the  date  on  which  said  employment  service  and  its  personnel  were  taken 
over  by  the  United  States  employment  service  and  who  continued  in  the  employ  of  the 
United  States  employment  service  or  who  was  temporarily  taken  out  of  die  United 
States  employment  service  for  service  in  the  war  manpower  commission  or  other  gov¬ 
ernment  agency  engaged  in  the  prosecution  of  the  war  and  later  returned  to  the 
United  States  employment  service,  and  whose  service  to  the  state.  United  States  gov¬ 
ernment  and  state  again  was  continuous  and  who  was  in  the  employ  either  of  the 
United  States  employment  service  or  of  the  state  of  Michigan  on  November  16,  1946, 
the  date  on  which  the  said  employment  service  was  returned  to  the  state,  and  who  re¬ 
entered  state  service  on  or  before  said  date,  shall  upon  his  re-entry  into  the  state  serv¬ 
ice  become  an  original  member  of  the  retirement  system,  and  shall  receive  full  service 
credit  for  the  period  during  which  the  personnel  of  the  Michigan  employment  service 
was  taken  over  by  the  United  States  employment  service.  Any  person  who,  under  the 
foregoing  provision,  becomes  an  original  member  of  the  retirement  system,  may  con¬ 
tribute  to  the  employees’  savings  fund  to  be  deposited  to  his  credit  an  amount  not  in 
excess  of  the  amount  of  contributions  he  would  have  made  had  he  remained  in  state 
service  at  the  last  salary  received  prior  to  his  entrance  into  the  United  States  service: 
Provided,  That  such  contribution  as  shall  be  determined  by  the  actuary  of  the  retire¬ 
ment  system  is  made  to  the  retirement  system  to  cover  the  employer’s  liability  for  such 
period  by  the  unemployment  compensation  commission,  or  by  die  state  of  Michigan 
on  such  terms  and  conditions  as  shall  be  prescribed  by  the  employees’  retirement 
board. 

(c)  Any  person  who  heretofore  voluntarily  left  employment  with  the  state  for  em¬ 
ployment  with  the  federal  selective  service  or  United  States  employment  service  and 
who  has  continuously  been  employed  with  such  federal  selective  service.  United 
States  employment  service  of  the  state  and  is  now  employed  by  the  state  shall  be 
deemed  a  member  of  the  retirement  system  as  provided  in  subsection  (b). 

(d)  A  member  who  has  prior  service  as  defined  in  section  1  (j)  of  this  chapter  is  enti- 
Ued  to  credit  for  his  prior  service  if  at  the  time  of  retirement  he  has  15  or  more  years 
of  total  service,  of  which  the  last  5  are  continuous  years  of  service:  Provided,  That 
member  contributions  must  equal  the  contributions  made  or  that  would  have  been 
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made  for  not  less  than  15  years  of  membership  service.  In  the  computation  of  unpaid 
member  contributions,  the  contribution  rate  will  be  computed  on  the  member’s  salary 
level  at  retirement  or  date  of  payment,  whichever  first  occurs. 

H1STOKY.  Am.  1948,  lrt  Ex.  Ses..  p.  100,  Act  41,  lind.  EH.  May  10:— CL  1948,  38. 18;— Am.  1949.  p.  72.  Act  72,  EH.  Sep.  23;— Am.  1951, 
p.  286.  Act  200.  Imd.  EH.  Jun.  14;— Am.  1955,  p.  361,  Act  237,  Imd.  EH.  Jun.  21;— Am.  1960,  p.  238,  Act  156.  Kff.  Aug.  17;— Am.  1962.  p.  537, 
Act  233.  EH.  Mat.  28,  1963;— Am.  1966,  p.  16.  Act  5,  Imd.  EH.  Mat.  10;— Am.  1968,  p.  164,  Act  1 1 1,  EH.  Nov.  15,— Am.  1969,  p.  555.  Act  299, 
Imd.  EH.  Aug.  11. 

38. 1 9  Voluntary  retirement;  notice,  pension. 

Sec.  19.  (a)  Any  member  who  has  attained  or  attains  age  60  years  or  over  and  has 
had  10  or  more  years  of  credited  service  may  retire  upon  his  written  application  to  the 
retirement  board,  setting  forth  at  what  time,  not  less  than  30  days,  nor  more  than  90 
days  subsequent  to  the  execution  and  filing  thereof,  he  desires  to  be  retired.  Upon  his 
retirement  he  shall  receive  a  pension  provided  for  in  section  20  of  this  act. 

Retirement  before  age  60;  notice;  reduced  allowance. 

(b)  Any  member  who  has  attained  or  attains  age  55  years,  but  has  not  attained  age 
60  years,  and  has  15  or  more  years  of  credited  service,  may  retire  upon  his  written  ap¬ 
plication  to  the  retirement  board  setting  forth  at  what  time,  not  less  than  30  days  nor 
more  than  90  days  subsequent  to  the  execution  and  filing  thereof,  he  desires  to  be  re¬ 
tired.  Upon  his  retirement  he  shall  receive  a  retirement  allowance  computed  accord¬ 
ing  to  section  20  of  this  act  reduced  by  an  amount  which  is  0.5%  of  the  said  retirement 
allowance  multiplied  by  the  number  of  months,  and  fraction  of  a  month,  his  age  at  re¬ 
tirement  is  under  age  60  years. 

Compulsory  retirement;  continuance  in  service;  elected  officers. 

(c)  On  and  after  January  1,  1957,  any  member  who  has  attained  or  attains  age  70 
years  shall  be  separated  from  state  service  on  the  first  day  of  the  calendar  month  next 
succeeding  the  month  in  which  the  said  member  shall  have  attained  the  age  of  70 
years:  Provided,  That  upon  application  of  a  member  who  has  attained  age  70  years, 
the  retirement  board  may  continue  such  member  in  service  for  such  periods  as  the  re¬ 
tirement  board  may  determine  to  be  necessary:  Provided,  That  any  elected  officer 
who  attains  or  has  attained  the  age  of  70  years  and  who  continues  in  the  service  of  the 
state  on  and  after  his  attainment  of  age  70  years  shall  cease  to  be  credited  with  service 
performed  by  him  on  and  after  his  attainment  of  age  70  years,  any  provision  in  this  act 
to  the  contrary  notwithstanding;  his  contributions  to  the  employees’  savings  fund  shall 
cease  and  his  balance  in  the  said  fund  shall  be  accumulated  at  regular  interest.  In  the 
event  the  said  member  has  10  or  more  years  of  credited  service  at  the  time  of  his  sepa¬ 
ration  from  state  service,  he  shall  be  retired  and  he  shall  receive  a  retirement  allow¬ 
ance  provided  for  in  section  20  of  this  act. 

HISTORY:  CL  1948, 38.19;— Am.  1953,  p.  266,  Act  196,  EH.  Oct.  2;— Am.  1955,  p.  362,  Act  237,  Imd.  EH.  Jun.  21. 

38.20  Retirement  allowance;  computation  for  member  having  fully  insured 

status  under  social  security  act;  options. 

Sec.  20.  (1)  Upon  his  retirement,  as  provided  for  in  section  19(a)  of  this  act,  a  mem¬ 
ber  who  has  acquired  fully  insured  status  under  the  social  security  act  on  account  of 
his  state  employment  and  exclusive  of  social  security  credits  earned  outside  of  state 
employment  shall  receive  a  retirement  allowance  equal  to  the  number  of  years,  and 
fraction  of  a  year,  of  credited  service  multiplied  by  the  sum  of  1%  of  the  first  $4,200.00 
of  his  final  average  compensation  and  1  xh  %  of  his  final  average  compensation  in  excess 
of  $4,200.00:  Provided,  That  his  said  retirement  allowance  shall  be  subject  to  subsec¬ 
tion  6  of  this  section.  Upon  his  retirement  he  shall  have  the  right  to  elect  an  option 
provided  for  in  section  31(a)  of  this  act. 

Retirement  before  age  65. 

(2)  According  to  such  rules  and  regulations  as  the  board  may  from  time  to  time 
adopt,  any  member  who  retires  prior  to  his  attainment  of  age  65  years  may  elect  to 
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have  his  regular  retirement  allowance  equated  on  an  actuarial  basis  to  provide  an  in¬ 
creased  retirement  allowance  payable  to  his  attainment  of  age  65  years  and  a  reduced 
retirement  allowance  payable  thereafter.  His  increased  retirement  allowance  payable 
to  his  attainment  of  age  65  years  shall  approximately  equal  the  sum  of  his  reduced  re¬ 
tirement  allowance  payable  after  his  attainment  of  age  65  years  and  his  estimated  so¬ 
cial  security  primary  insurance  amount. 

Retirement  before  acquiring  social  security  fully  insured  status  before  Jan¬ 
uary  1, 1965;  increased  allowance. 

(3)  Upon  his  retirement  prior  to  January  1, 1965,  as  provided  in  section  19(a)  of  this 
act,  a  member,  who  has  not  acquired  fully  insured  status  under  the  federal  social  secu¬ 
rity  act  on  account  of  his  state  employment  for  reasons  beyond  his  control  as  deter¬ 
mined  by  the  state  employees’  retirement  board,  shall  receive  a  retirement  allowance 
provided  for  in  subsection  (5)  of  this  section  increased  5%,  and  upon  his  retirement  he 
shall  have  the  right  to  elect  an  option  provided  for  in  section  31  (a)  of  this  act. 

Same;  reduced  allowance. 

(4)  Upon  his  retirement  prior  to  January  1, 1965,  as  provided  in  section  19(b)  of  this 
act,  a  member,  who  has  not  acquired  fully  insured  status  under  the  federal  social  secu¬ 
rity  act  on  account  of  his  state  employment,  shall  receive  a  retirement  allowance  pro¬ 
vided  for  in  subsection  (5)  of  this  section,  reduced  as  provided  in  section  19(b)  of  this 
act.  Upon  his  retirement  he  shall  have  the  right  to  elect  an  option  provided  for  in  sec¬ 
tion  31  (a)  of  this  act. 

Retirement  allowance,  elements. 

(5)  A  retirement  allowance  shall  consist  of: 

(a)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumulated  contribu¬ 
tions  at  the  time  of  his  retirement;  and 

(b)  A  basic  service  pension  of  $120.00  per  annum;  and 

(c)  A  membership  service  pension  which  shall  be  equal  to  1/140  of  his  final  average 
compensation  for  each  year  of  membership  service  credited  to  his  service  account; 
and 

(d)  A  prior  service  pension  which  shall  be  equal  to  1/70  of  his  final  average  compen¬ 
sation  for  each  year  of  prior  service,  not  to  exceed  35  years,  credited  to  his  service  ac¬ 
count;  in  no  case  shall  die  pension  provided  for  in  this  paragraph  exceed  $1,800.00  per 
annum. 

Death  of  retirant,  payment  of  contributions. 

(6)  In  the  event  a  retirant  dies  before  he  has  received  in  payment  of  his  retirement 
allowance  an  aggregate  amount  equal  to  his  accumulated  contributions  standing  to  his 
credit  in  the  employees’  savings  fund  at  the  time  of  his  retirement,  the  difference  be¬ 
tween  his  said  accumulated  contributions  and  the  amount  of  retirement  allowance  re¬ 
ceived  by  him  shall  be  paid  to  such  person  or  persons  as  he  shall  have  nominated  by 
written  designation  duly  executed  and  filed  with  the  board.  In  the  event  there  be  no 
such  person  or  persons  surviving  the  said  retirant,  then  such  difference,  if  any,  shall  be 
paid  to  his  legal  representative.  No  benefits  shall  be  paid  under  this  paragraph  on  ac¬ 
count  of  the  death  of  such  retirant  if  he  elected  option  a  or  b  provided  for  in  section 
31  (a)  of  this  act. 

Separation  from  service,  continuation  of  membership;  retirement  after  age 

60. 

(7)  Should  any  member  (1)  who  has  25  or  more  years  of  service  credited  to  his  serv¬ 
ice  account,  or  (2)  who  has  at  least  15  years  of  service  credited  to  his  service  account 
and  who  has  attained  the  age  of  50  years,  or  (3)  who  has  at  least  8  years  service  as  an 
elected  or  appointed  officer  credited  to  his  service  account,  or  (4)  who  has  10  or  more 
years  of  service  credited  to  his  service  account  and  whose  employment  by  the  state  is 
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terminated  by  reason  of  the  discontinuance  of  the  agency  or  function  in  which  he  has 
been  employed,  be  separated  from  the  service  of  the  state,  he  shall  remain  a  member 
during  the  period  of  his  absence  from  the  state  service  for  the  exclusive  purpose  only 
of  receiving  a  service  retirement  allowance  provided  for  in  this  section:  Provided,  That 
if  such  member  should  withdraw  all  or  part  of  his  accumulated  contributions,  he  shall 
thereupon  cease  to  be  a  member.  Upon  his  attainment  of  age  60  years  or  over,  such 
member  may  retire  upon  his  written  application  to  the  retirement  board  as  provided 
in  subdivision  (a)  of  section  19  of  this  act.  Notwithstanding  any  provision  of  this  act  to 
the  contrary,  if  any  employee  has  heretofore  selected  an  option  as  provided  under  par¬ 
agraph  (a)  of  section  31  of  this  act,  but  died  prior  to  the  effective  date  of  his  retire¬ 
ment,  the  option  selected  by  such  employee  shall  be  carried  out  and  the  beneficiary  or 
beneficiaries  shall  be  entitled  to  all  advantages  due  thereunder. 

HISTORY:  Am.  1944.  1st  Ei.  Ses  ,  p  .  42,  Act  25,  lmd.  EH.  Feb.  *9;— Am.  1945.  p.  947.  Act  177.  Eff.  Sax  ft— Am.  1947,  p.  859,  Act  351. 
Eff.  Oct.  11;— CL  1948, 3&20;— Am.  1949,  p.  73.  Act  72,  Eff.  Sep.  23;— Am.  1951.  p.  267,  Act  200,  lmd.  Eft  Jun.  14;— Am.  1963.  p.  287.  Act 
19ft  Eff.  Oct  2;— Am.  1954,  p.  310,  Act  12ft  Eff.  Aug.  13;— Am.  1955,  p.  382,  Act  237,  lmd.  Eff.  Jun.  21;— Am.  196ft  p.  187,  Act  80.  Eff.  Aug. 
11; — Am.  1968,  p.  5ft  Act  54,  Eff.  Sep.  13. 

38.20a  Retirement  allowance;  minimum. 

Sec.  20a.  After  July  1, 1968  any  person  now  retired  or  who  shall  be  hereafter  retired 
under  the  provisions  of  this  act  and  who  has  completed  at  least  10  years  of  service 
shall  receive  a  total  retirement  allowance  of  not  less  than  $60.00  multiplied  by  his  total 
number  of  years,  but  not  to  exceed  30  years  of  service  credited  to  his  account. 

HISTORY:  Add.  1957,  p.  291.  Act  232.  Eff.  Sep.  27;— Am.  1988,  p.  149,  Act  94,  lmd.  Eff.  Jun.  4. 

38.2 1  Duty  disability  retirement. 

Sec.  21.  Subject  to  the  provisions  of  sections  33  and  34,  upon  the  application  of  a 
member,  or  his  department  head,  or  the  state  personnel  director,  a  member  who  be¬ 
comes  totally  incapacitated  for  duty  in  the  service  of  the  state  of  Michigan  without 
willful  negligence  on  his  part,  by  reason  of  a  personal  injury  or  disease,  which  the  re¬ 
tirement  board  finds  to  have  occurred  as  the  natural  and  proximate  result  of  the  said 
member’s  actual  performance  of  duty  in  the  service  of  the  state,  shall  be  retired:  Pro¬ 
vided,  The  medical  advisor  after  a  medical  examination  of  said  member  shall  certify  in 
writing  that  said  member  is  mentally  or  physically  totally  incapacitated  for  the  further 
performance  of  duty  in  the  service  of  the  state,  and  that  such  incapacity  will  probably 
be  permanent,  and  that  said  member  should  be  retired:  And  provided  further,  That 
the  retirement  board  concurs  in  the  recommendation  of  the  medical  advisor. 

HISTORY:  Am.  1944. 1st  Ex.  Sm^  p.  42,  Act  25.  lmd.  Eff.  Feb.  29;— CL  1948, 3ft21;— Am.  1961,  p.  287,  Act  200.  lmd.  Eff.  Jun.  14. 

38.22  Duty  disability  rotiramont  after  ago  65;  sorvico  rotiramont  allow¬ 
ance. 

Sec.  22.  Upon  retirement  for  disability,  as  provided  in  section  21,  a  member  who  has 
attained  age  65  shall  receive  a  service  retirement  allowance  as  provided  for  in  section 
20.  Notwithstanding  that  he  may  not  have  10  years  of  credited  service,  he  shall  be 
credited  with  10  years  of  service. 

HISTORY:  Am.  1944, 1st  Ex.  Ses.,  p.  42,  Act  25,  lmd.  Eff.  Feb.  29;— CL  1948, 3822;— Am.  1965,  p.  364,  Act  237,  lmd.  Eff.  Jun.  21. 

38.23  Duty  disability  rotiramont  before  ago  65;  disability  retirement  al¬ 
lowance. 

Sec.  23.  Upon  retirement  for  disability,  as  provided  for  in  section  21,  a  member  who 
has  not  attained  age  65  years  shall  receive  the  following  benefits,  subject  to  the  provi¬ 
sions  of  sections  33  and  34  of  this  act 

(a)  A  disability  retirement  allowance  of  2/3  of  his  final  average  compensation,  said 
retirement  allowance  to  begin  as  of  the  date  of  his  disability,  but  not  more  than  6 
months  prior  to  the  date  his  application  for  disability  retirement  was  filed  with  the  re¬ 
tirement  board,  nor  prior  to  the  date  his  name  last  appeared  on  a  state  payroll  with 
pay,  whichever  is  later,  and  to  continue  to  his  attainment  of  age  65  years  or  recovery 
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or  death,  whichever  event  shall  first  occur.  Said  disability  retirement  allowance,  pay¬ 
able  to  any  disability  retirant,  shall  not  exceed  $2,200.00  per  annum,  nor  be  more  than 
an  amount  which  when  added  to  the  statutory  workmen’s  compensation  benefits  ap¬ 
plicable  in  his  case  shall  exceed  his  final  compensation. 

(b)  Upon  attaining  age  65  years,  the  said  disability  retirant  shall  receive  a  retirement 
allowance,  computed  according  to  the  provisions  of  section  20:  Provided,  That  in  com¬ 
puting  his  retirement  allowance,  he  shall  be  given  membership  service  credit  for  the 
period  during  which  he  was  receiving  the  disability  retirement  allowance  provided  for 
in  paragraph  (a)  of  this  section:  Provided,  That  upon  attaining  age  65  years  he  shall 
have  the  right  to  elect  an  option  provided  for  in  section  31(a)  of  this  act. 

(c)  During  the  period  a  disability  retirant  is  receiving  a  disability  retirement  allow¬ 
ance,  as  provided  for  in  paragraph  (a)  of  this  section,  his  contributions  to  the  employ¬ 
ees’  savings  fund  shall  be  suspended  and  his  balance  in  the  said  fund,  standing  to  his 
credit  as  of  the  date  his  disability  retirement  allowance  begins,  shall  remain  in  die  said 
savings  fund  and  shall  be  accumulated  at  regular  interest.  Upon  attaining  age  65  years, 
his  said  accumulated  contributions  shall  be  transferred  from  the  employees’  savings 
fund  to  the  pension  reserve  fund.  If  said  disability  retirant  should  die  before  attaining 
age  65  years,  his  accumulated  contributions  standing  to  his  credit  in  the  employees’ 
savings  fund,  shall  be  paid  to  such  person  or  persons,  as  he  shall  have  nominated  by 
written  designation  duly  executed  and  filed  with  the  retirement  board,  or  if  there  be 
no  such  designated  person  or  persons  surviving,  then  to  his  legal  representative. 

HISTORY:  Am.  1944, 1st  Ei.  Ses.,  p.  42,  Act  25.  Imd.  EH.  Feb.  29;— CL  1948, 38X3;— Am.  1951,  p.  267,  Act  200,  Imd.  EH.  Jun.  14; — Am. 
1953,  p.  268,  Act  196,  EH.  Oct  2;— Am.  1954.  p.  311.  Act  128.  EH.  Aug.  13;— Am.  1955.  p.  384,  Act  237,  Imd.  EH.  Jun.  21. 

38.24  Non-duty  disability  retirement;  medical  examination  required. 

Sec.  24.  Subject  to  the  provisions  of  sections  33  and  34,  upon  application  of  a  mem¬ 
ber,  or  his  department  head,  or  the  state  personnel  director,  a  member  who  has  been  a 
state  employee  at  least  10  years  becomes  totally  and  permanently  incapacitated  for 
duty  as  the  result  of  causes  occurring  not  in  the  performance  of  duty  to  the  state,  may 
be  retired  by  the  retirement  board:  Provided,  The  medical  advisor  after  a  medical  ex¬ 
amination  of  such  member,  shall  certify  that  such  member  is  mentally  or  physically  in¬ 
capacitated  for  the  further  performance  of  duty,  and  such  incapacity  is  likely  to  be 
permanent  and  that  such  member  should  be  retired. 

HISTORY:  Am.  1944,  lit  Ex.  Sm.,  p.  43.  Act  25.  Imd.  EH.  Feb.  29;— CL  1948, 38X4;— Am.  1965.  p.  364,  Act  237.  Imd.  EH.  Jim.  21. 

38.25  Non-duty  disability  retirement;  disability  retirement  allowance, 

computation. 

Sec.  25.  Upon  retirement  for  disability,  as  provided  in  section  24  of  this  act,  a  mem¬ 
ber  shall  receive  a  disability  retirement  allowance  computed  in  accordance  with  the 
provisions  of  subsection  (1)  or  (3)  of  section  20  of  this  act.  The  retirement  allowance  or 
pension  provided  shall  not  be  less  than  $600.00  per  annum. 

HISTORY:  Am.  1944, 1st  Ex.  Set.,  p.  43,  Act  25.  Imd.  EH.  Feb.  29;— CL  1948, 38X5;— Am.  1955,  p.  365.  Act  237,  Imd.  EH.  Jim.  21. 

38.26  Repealed.  1 955,  p.  369,  Act  237,  Eff.  Oct.  24. 

Section  provided  for  non-duty  disability  retirement  allowance  to  public  employees  before  age  60. 

38.27  Death  proximately  caused  by  state  employment;  benefits. 

Sec.  27.  In  the  event  (1)  a  member  dies  as  a  result  of  a  personal  injury  or  disease 
arising  out  of  and  in  the  course  of  his  employment  with  the  state,  or  (2)  a  disability  re¬ 
tirant,  who  retired  under  section  21  of  this  act,  dies  prior  to  his  attainment  of  age  65 
years  and  within  a  period  of  3  years  from  and  after  his  disability  retirement  from  the 
same  causes  for  which  he  was  retired,  in  either  case  (1)  or  (2)  such  death,  illness  or  in¬ 
juries  resulting  in  death,  be  found  by  the  retirement  board  to  have  been  the  sole  and 
exclusive  result  of  employment  with  the  state,  the  applicable  benefits  provided  in  par- 
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agraphs  (a),  (b),  (c)  and  (d)  of  this  section  shall  be  paid,  subject  to  paragraph  (e)  of  this 
section. 

Accumulated  contributions. 

(a)  The  accumulated  contributions  standing  to  the  member’s  account  in  the  employ¬ 
ees’  savings  fund  shall  be  paid  to  such  person  or  persons  as  he  shall  have  nominated  by 
written  designation  duly  executed  and  filed  with  the  retirement  board,  or  if  there  be 
no  such  designated  person  or  persons  surviving,  then  to  his  legal  representative;  and 

Widow  and  childron. 

(b)  A  retirement  allowance  of  1/3  of  the  final  compensation  of  such  deceased  per¬ 
son  shall  be  paid  to  his  widow,  to  continue  during  her  widowhood:  Provided,  That 
such  deceased  person’s  widow  shall  be  the  person  to  whom  he  was  married  at  the  time 
he  last  terminated  his  employment  with  the  state.  If  a  child  or  children  under  the  age 
of  18  years  also  survives  the  deceased  person,  each  such  child  shall  receive  an  allow¬ 
ance  of  an  equal  share  of  1/4  of  the  deceased  person’s  final  compensation.  Upon  the 
marriage,  death  or  attainment  of  age  18  years  of  any  such  child,  there  shall  be  a  redis¬ 
tribution  by  the  retirement  board  to  his  remaining  children  under  age  18  years. 

Chong*  in  status  of  beneficiaries. 

(c)  In  the  event  there  be  no  widow,  or  if  the  widow  dies  or  remarries  before  the 
youngest  surviving  child  of  such  deceased  person  shall  have  attained  the  age  of  18 
years,  then  his  child  or  children  under  such  age  shall  each  receive  an  allowance  equal 
to  1/4  of  the  said  deceased  person’s  final  compensation,  but  in  no  event  shall  the  total 
so  paid  in  any  year  to  the  children  of  any  such  deceased  person  exceed  1/2  of  his  final 
compensation.  If  there  be  more  than  2  such  surviving  children  under  age  18  years, 
each  such  child  shall  receive  an  allowance  of  an  equal  share  of  1/2  of  said  deceased 
person’s  final  compensation.  Upon  the  marriage,  death  or  attainment  of  age  18  years 
of  any  such  child,  his  allowance  shall  terminate  and  there  shall  be  a  redistribution  by 
the  retirement  board  to  his  remaining  eligible  children  under  such  age,  but  in  no  case 
shall  any  child  receive  an  allowance  more  than  1/4  of  said  person’s  final  compensa¬ 
tion. 

Dependent  parents. 

(d)  If  there  be  neither  widow  nor  children  under  age  18  years  surviving  the  said  de¬ 
ceased  person,  then  there  shall  be  paid  to  his  dependent  father  and/or  dependent 
mother,  as  the  retirement  board  after  investigation  shall  determine  to  have  been  actu¬ 
ally  dependent  upon  said  deceased  person  through  absence  of  earning  power  due  to 
disability,  an  allowance  of  1/6  of  said  deceased  person’s  final  compensation  to  each 
such  dependent  parent. 

Maximum  benefits  payable. 

(e)  In  no  case  shall  the  total  of  the  retirement  allowances  payable  under  paragraphs 
(b),  (c)  and  (d)  of  this  section,  on  account  of  the  death  of  a  member  or  retirant,  exceed 
$2,400.00  per  annum,  nor  an  amount  which,  when  added  to  the  statutory  workmen’s 
compensation  benefit  to  which  the  dependents  of  the  said  member  or  retirant  may  be 
entitled,  exceeds  his  final  compensation. 

HISTORY:  Am.  1944. 1«  Ex.  Sa..  p.  44,  Act  25.  Imd.  Eff.  Feb.  29;— CL  1948, 38.27;— Am.  1953,  p.  289,  Act  198.  Eff.  Oct  2;— Am.  1964. 
p.  312,  Act  126,  Eff.  Aug.  13;— Am.  1965,  p.  366.  Act  237,  Imd.  Eff.  Jun.  21. 

38.28  Withdrawal  of  member  before  retirement;  refund  of  contributions; 

restoration  on  re-employment;  court  administrator. 

Sec.  28.  Should  a  member  cease  to  be  an  employee  before  attaining  age  60  years,  or 
after  attaining  such  age  but  before  becoming  eligible  for  a  retirement  allowance,  for 
any  reason  except  his  retirement  or  death,  or  should  a  member  be  granted  military 
leave  as  prescribed  by  the  rules  of  the  civil  service  commission,  he  shall  be  paid  his  ac¬ 
cumulated  contributions  standing  to  his  credit  in  the  employees’  savings  fund,  as  he 
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shall  demand  in  writing  upon  forms  furnished  by  the  retirement  board,  subject  to  sec¬ 
tion  30.  Any  person  who  has  withdrawn  his  accumulated  contributions,  as  provided 
for  in  this  section,  and  who  again  becomes  a  member,  may  restore  to  the  employees’ 
savings  fund  the  amount  previously  withdrawn  by  him,  together  with  regular  interest 
from  the  date  of  withdrawal  to  the  date  of  repayment.  If  the  constitutional  court  ad¬ 
ministrator  becomes  a  member  of  the  judges’  retirement  system  established  by  Act  No. 
198  of  the  Public  Acts  of  1951,  as  amended,  being  sections  38.801  to  38.830  of  the 
Compiled  Laws  of  1948,  he  shall  thereupon  cease  to  be  a  member  of  this  retirement 
system,  regardless  of  his  age,  and  his  accumulated  contributions  standing  to  his  credit 
in  the  employees’  savings  fund  shall  be  returned  to  him. 

HISTORY:  Am.  1044, 1st  Ex.  Sm..  p.  45,  Act  25,  InxL  EH.  Fab.  20,— CL  1948, 38J8;— Am.  1955,  p.  308,  Act  237,  Imd.  EH.  Jun.  21;— Am. 
1905,  p.  458,  Act  287,  lmd.  EH.  JuL  21. 

38.29  Death  before  retirement;  refund  of  contributions. 

Sec.  29.  Should  a  member  die  before  his  service  retirement  becomes  effective,  the 
accumulated  contributions  standing  to  his  credit  in  the  employees’  savings  fund,  at  the 
time  of  his  death,  shall  be  paid,  except  as  otherwise  provided  in  this  act,  to  such  per¬ 
son  or  persons  as  he  shall  have  nominated  by  written  designation  duly  executed  and 
filed  with  the  retirement  board,  or  if  there  be  no  such  designated  person  or  persons, 
then  to  his  legal  representative. 

HISTORY:  Am.  1044, 1st  E*.  Sas.,  p.  45.  Act  25.  Imd.  EH.  Feb.  20;— CL  1948, 38J29>-Am.  1953,  p.  270,  Act  196,  EH.  Oct.  2;— Am.  1965, 
p.  360,  Act  237,  Imd.  EH.  Jus.  21. 

38.30  Withholding  refund  of  contributions. 

Sec.  30.  Board  may  withhold  refunds  of  contributions.  The  retirement  board  may,  in 
its  discretion,  withhold  payment  of  all  or  part  of  a  member’s  contributions  for  not 
more  than  6  months  after  a  member  has  ceased  to  be  an  employe. 

HISTORY:  Am.  1944, 1st  Ez.  Sas.,  p.  45.  Act  25.  lmd.  EH.  Fab.  29;— CL  1948, 38 JO. 

38.31  Optional  rotiromont  allowances;  nomination  of  joint  beneficiary;  sur¬ 
viving  spouse. 

Sec.  31.  (a)  Prior  to  the  effective  date  of  his  retirement,  but  not  thereafter,  any 
member  who  is  eligible  for  retirement,  as  provided  in  section  19,  may  elect  to  receive 
his  benefit  in  a  retirement  allowance  payable  throughout  life  (called  a  regular  retire¬ 
ment  allowance);  or  he  may  elect  to  receive  the  actuarial  equivalent  at  that  time  of  his 
regular  retirement  allowance  in  reduced  retirement  allowance  payable  throughout  his 
life,  and  nominate  a  joint  beneficiary,  in  accordance  with  the  provisions  of  option  A  or 
B,  as  hereinafter  set  forth; 

Option  A.  Upon  his  death  his  reduced  retirement  allowance  shall  be  continued 
throughout  the  life  of  and  paid  to  such  person,  having  an  insurable  interest  in  his  life, 
as  he  shall  have  nominated  by  written  designation  duly  executed  and  filed  with  the  re¬ 
tirement  board  prior  to  the  effective  date  of  his  retirement;  or 

Option  B.  Upon  his  death,  1/2  of  his  reduced  retirement  allowance  shall  be  contin¬ 
ued  throughout  the  life  of  and  paid  to  such  person,  having  an  insurable  interest  in  his 
life,  as  he  shall  have  nominated  by  written  designation  duly  executed  and  filed  with 
the  retirement  board  prior  to  the  effective  date  of  his  retirement. 

(b)  Any  member  who  continues  in  the  employ  of  the  state  on  and  after  the  date  he 
either  acquires  25  years  of  service  credit,  or  becomes  entitled  to  retire  with  a  service 
retirement  allowance  provided  for  in  section  20,  whichever  occurs  first,  may  by  writ¬ 
ten  declaration  duly  executed  and  filed  with  the  retirement  board,  in  the  manner  and 
form  prescribed  by  the  retirement  board,  elect  option  A,  provided  for  in  paragraph  (a) 
of  this  section,  and  nominate  a  joint  beneficiary  whom  die  retirement  board  finds  to 
be  dependent  upon  the  said  member  for  at  least  50%  of  his  support,  with  regard  to  his 
retirement  allowance  provided  for  in  section  20  of  this  act  in  die  same  manner  as  if  he 
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were  then  retiring  from  service,  notwithstanding  that  he  may  not  have  attained  age  60 
years.  In  the  case  of  said  beneficiary’s  death,  or  divorce  from  the  said  member,  prior  to 
the  effective  date  of  the  said  member’s  retirement,  the  said  member’s  election  of  op¬ 
tion  A  and  nomination  of  joint  beneficiary  shall  be  automatically  revoked  and  he  may 
again  elect  the  said  option  A  and  nominate  a  joint  beneficiary,  whom  the  retirement 
board  finds  to  be  dependent  upon  the  said  member  for  at  least  50%  of  his  support,  at 
any  time  prior  to  the  effective  date  of  his  retirement.  In  the  event  any  member,  who 
shall  have  made  an  election  and  nominated  a  joint  beneficiary,  by  written  declaration 
as  provided  in  this  paragraph,  shall  die  prior  to  the  effective  date  of  his  retirement, 
then  the  said  joint  beneficiary  shall  immediately  receive  the  same  retirement  allow¬ 
ance  as  the  said  joint  beneficiary  would  have  been  entitled  to  receive  under  the  said 
option  A  if  the  said  member  had  been  regularly  retired  at  that  time.  In  the  event  a 
member  who  shall  have  made  an  option  election  in  force  under  the  provisions  of  this 
paragraph  subsequently  retires  pursuant  to  the  provisions  of  section  19  of  this  act,  his 
said  election  of  option  A  shall  then  take  immediate  effect  at  the  time  of  his  retirement: 
Provided,  That  he  shall  have  the  right,  within  60  days  preceding  the  effective  date  of 
his  retirement,  but  not  thereafter,  to  revoke  his  previous  election  of  option  A  and  elect 
to  receive  his  retirement  allowance  as  a  regular  retirement  allowance  or  under  option 
B  as  provided  for  in  paragraph  (a)  of  this  section.  No  retirement  allowance  shall  be 
paid  under  this  paragraph  (b),  on  account  of  the  death  of  a  member,  if  any  benefits  are 
paid  under  section  27  on  account  of  his  death. 

(c)  Any  member  who  continues  in  the  employ  of  the  state  on  and  after  the  date  he 
acquires  20  years  of  service  credit,  or  becomes  entitled  to  retire  with  a  service  retire¬ 
ment  allowance  provided  for  in  section  20  of  this  act,  whichever  occurs  first,  and  does 
not  have  an  election  of  option  A  in  force  as  provided  in  paragraph  (b)  of  this  section, 
and  (1)  dies  prior  to  the  effective  date  of  his  retirement,  and  (2)  leaves  a  widow,  or  in 
the  case  of  a  female  member  leaves  a  husband,  his  widow  or  her  husband  shall  receive 
a  retirement  allowance  computed  in  the  same  manner,  in  all  respects,  as  if  the  mem¬ 
ber  had  (1)  retired  effective  the  day  preceding  the  date  of  his  death,  (2)  elected  option 
A  provided  for  in  paragraph  (a)  of  this  section,  and  (3)  nominated  his  widow  or  her 
husband  as  joint  beneficiary.  In  the  event  the  joint  beneficiary  remarries  or  dies  his  re¬ 
tirement  allowance  shall  terminate:  Provided,  That  if  the  aggregate  amount  of  retire¬ 
ment  allowance  payments  received  by  said  beneficiary  is  less  than  the  accumulated 
contributions  credited  to  the  said  member’s  account  in  the  employees’  savings  fund  at 
the  time  of  the  said  member’s  death,  the  difference  between  his  said  accumulated  con¬ 
tributions  and  the  aggregate  amount  of  retirement  allowance  payments  received  by 
him  shall  be  transferred  from  the  employer’s  accumulation  fund  or  pension  reserve 
fund,  as  the  case  may  be,  to  the  employees’  savings  fund  and  paid  in  accordance  with 
section  29  of  this  act.  No  retirement  allowance  shall  be  paid  under  this  paragraph  (c), 
on  account  of  the  death  of  a  member,  if  any  benefits  are  paid  under  section  27  of  this 
act  on  account  of  his  death. 

HISTORY:  CL  1948, 38.31;— Am.  1949.  p.  74.  Act  72.  EH.  Sep.  23;— Am.  1951.  p.  288,  Act  200.  Imd.  EH.  Jtm.  14;— Am.  1953,  p.  270,  Act 
198.  EH.  Oct.  2;— Am.  1965.  p.  388.  Act  237.  Imd.  EH.  Jun.  21;— Am.  1908.  p.  185,  Act  111,  EH.  Nov.  15. 

38.32  Repealed.  1 955,  p.  369,  Act  237,  Elf.  Oct.  24. 

Section  provided  that  retirement  benefits  be  offset  by  workmen's  compensation  or  similar  benefits. 

38.33  Disability  retirant  under  age  60;  medical  examination  required;  re¬ 
duction  of  retirement  allowance  on  account  of  gainful  employment. 

Sec.  33.  (a)  Once  each  year  during  the  first  5  years  following  the  retirement  of  a 
member  on  a  disability  retirement  allowance,  and  at  least  once  in  every  3  year  period 
thereafter  the  retirement  board  may,  and  upon  the  retirant ’s  application  shall,  require 
any  disability  retirant,  who  has  not  attained  age  60  years,  to  undergo  a  medical  exami¬ 
nation;  such  examination  to  be  made  by  or  under  the  direction  of  the  medical  advisor 
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at  the  place  of  residence  of  said  retirant,  or  other  place  mutually  agreed  upon.  Should 
any  disability  retirant,  who  has  not  attained  age  60  years,  refuse  to  submit  to  such 
medical  examination  in  any  such  period,  his  disability  retirement  allowance  may  be 
discontinued  until  his  withdrawal  of  such  refusal,  and  should  such  refusal  continue  for 
1  year,  all  his  rights  in  and  to  his  disability  retirement  allowance  may  be  revoked  by 
the  retirement  board.  If  upon  such  medical  examination  of  a  disability  retirant,  the 
medical  advisor  reports  and  his  report  is  concurred  in  by  the  retirement  board,  that 
the  disability  retirant  is  physically  able  and  capable  of  resuming  employment,  he  shall 
be  restored  to  active  service  with  the  state  and  his  disability  retirement  allowance 
shall  cease. 

(b)  Should  the  secretary  report  and  certify  to  the  retirement  board  that  such  disabil¬ 
ity  beneficiary  is  engaged  in  a  gainful  occupation  paying  more  than  die  difference  be¬ 
tween  his  disability  retirement  allowance  and  his  final  compensation,  and  should  the 
retirement  board  concur  in  such  report,  then  the  amount  of  his  retirement  allowance 
shall  be  reduced  to  an  amount  which  together  with  the  amount  earned  by  him  shall 
equal  his  final  compensation.  Should  the  earnings  of  such  disability  retirant  be  later 
changed,  the  amount  of  his  retirement  allowance  shall  be  further  modified  in  like 
manner. 

HISTORY:  CL  1948, 3833;— Am.  1965,  p.  387,  Act  237,  Imd.  EH.  Jun.  21. 

38.34  Disability  retirant;  reinstatement  to  service/  service  credits  allowa¬ 
ble. 

Sec.  34.  A  disability  retirant  who  has  been  or  shall  be  reinstated  in  active  service,  as 
provided  in  section  33,  shall  from  the  date  of  such  reinstatement  again  become  a  mem¬ 
ber  of  the  retirement  system.  Upon  reinstatement  of  such  disability  retirant  to  active 
service,  any  balance  he  may  have  in  the  pension  reserve  fund  at  the  time  of  such  rein¬ 
statement  to  active  service,  shall  be  transferred  from  the  pension  reserve  fund  to  the 
employees’  savings  fund  and  credited  to  his  individual  account  in  the  employees’  sav¬ 
ings  fund.  Any  service,  on  the  basis  of  which  his  retirement  allowance  was  computed 
at  the  time  of  his  retirement,  shall  be  restored  to  full  force  and  effect,  and,  except  in 
the  case  of  retirement  for  non-duty  disability  as  provided  in  section  24,  he  shall  be 
given  service  credit  for  the  period  of  time  he  was  out  of  service  due  to  such  disability. 

HISTORY:  Am.  1944, 1st  Er.  Set.  p.  45,  Art  25,  Imd.  EH.  Feb.  29;— CL  1948, 3834;— Am.  1965,  p.  388,  Act  237,  Imd.  EH.  Jun.  21. 

38.35  Payroll  deduction  of  contributions  to  employees’  savings  fund;  fad- 

oral  social  security  program. 

Sec.  35.  Each  member  shall,  to  the  date  the  members  of  the  retirement  system  be¬ 
come  covered  under  the  federal  social  security  old-age  and  survivors’  insurance  pro¬ 
gram  on  account  of  their  state  employment,  contribute  5%  of  the  first  $4,800.00  of  his 
annual  compensation  to  the  employees’  savings  fund.  From  and  after  the  said  date 
upon  which  members  of  the  retirement  system  become  covered  under  the  said  old-age 
and  survivors’  insurance  program,  each  member  shall  contribute  to  the  employees’ 
savings  fund  3%  of  the  first  $4,200.00  of  his  annual  compensation  plus  5%  of  his  annual 
compensation  in  excess  of  $4,200.00.  The  officer  or  officers  responsible  for  making  up 
the  payroll  shall  deduct  the  contributions  provided  for  in  this  section  from  the  com¬ 
pensation  of  each  member  on  each  and  every  payroll,  for  each  and  every  payroll  pe¬ 
riod  subsequent  to  the  date  he  became  a  member  of  the  retirement  system.  In  deter¬ 
mining  a  member’s  compensation  in  a  payroll  period,  the  retirement  board  and  the 
department  head  may  consider  the  rate  of  compensation  payable  to  such  member  on 
the  first  day  of  the  payroll  period  as  continuing  through  such  payroll  period,  and  de¬ 
ductions  may  be  omitted  from  such  compensation  for  any  period  less  than  a  full  pay¬ 
roll  period,  if  an  employee  was  not  a  member  on  the  first  day  of  the  payroll  period. 

HISTORY:  CL  1948, 3835;— Am.  1963,  p.  271,  Ad  198,  EH.  Oct  2;— Am.  1965,  p.  388,  Art  237,  Imd  EH.  Jun.  21. 
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38.36  Payroll  deduction  of  contributions  to  omployoos’  savings  fund;  mom- 
bars’  agroomont  prosumod. 

Sec.  36.  The  deductions  from  the  compensation  of  members,  provided  for  in  section 
35  of  this  act,  shall  be  made  notwithstanding  that  the  minimum  compensation  pro¬ 
vided  for  by  law  for  any  member  shall  be  reduced  thereby.  Every  member  shall  be 
deemed  to  consent  and  agree  to  the  deductions  made  and  provided  for  in  this  act,  and 
payment  less  said  deductions  shall  be  a  full  and  complete  discharge  and  acquittance  of 
all  claims  and  demands  whatsoever  for  the  services  rendered  by  such  person  during 
the  period  covered  by  such  payment,  except  as  to  benefits  provided  for  under  this  act. 

HISTORY:  Am.  1944,  1st  Ex.  Sm.,  p.  45,  Act  26,  Imd.  EH.  Feb.  29; — CL  IMS,  3836; — Am.  1BS5,  p.  368,  Ad  237,  Imd.  Eft  Jim.  21. 


38.37  Payroll  deduction  of  contributions  to  omployoos’  savings  fund;  re¬ 
port  to  retirement  board. 

Sec.  37.  Transmittal  of  total  of  members’  deductions.  The  officer  responsible  for 
making  up  the  payroll  shall  transmit  promptly  to  the  retirement  board  at  the  end  of 
each  and  every  payroll  period  a  copy  of  the  original  payroll  voucher  or  such  other  pay¬ 
roll  report  as  die  retirement  board  may  require  showing  thereon  all  deductions  for  the 
retirement  system  made  from  the  salary  eamable  of  each  member,  together  with  war¬ 
rants  or  checks  covering  the  total  of  such  deductions.  The  retirement  board  after  mak¬ 
ing  a  record  of  all  such  receipts  shall  pay  them  to  the  state  treasurer  for  use  according 
to  the  provisions  of  this  act 

HISTORY:  CL  1948, 3837. 


38.38  Reserves  for  retirement  allowances;  state  appropriations  for  current 

and  accrued  service. 

Sec.  38.  Upon  the  basis  of  such  mortality  and  other  experience  tables  as  the  retire¬ 
ment  board  shall  from  time  to  time  adopt  and  regular  interest,  the  actuary  shall  annu¬ 
ally  compute  the  reserves  for  retirement  allowances  being  paid  retirants  and  benefici¬ 
aries  and  reserves  covering  service  rendered,  and  to  be  rendered,  by  members.  The 
said  reserves  so  computed  shall  be  financed  by  state  appropriations  which  shall  be  the 
swn  of  the  following  items: 

(a)  The  state’s  appropriation  for  current  service  shall  be  an  amount  which,  if  paid 
annually  during  the  future  service  of  members,  will  be  sufficient  to  provide  the  re¬ 
serves  at  the  time  of  their  retirement,  after  allowing  for  members’  future  net  contribu¬ 
tions,  for  the  portions  of  the  retirement  allowances  to  be  paid  based  upon  their  future 
service;  and 

(b)  The  state’s  appropriations  for  members’  accrued  service  shall  be  an  amount 
which  if  paid  annually  over  a  period  of  years,  not  to  exceed  50  years,  will  amortize,  at 
regular  interest,  the  unfunded  reserves  for  the  accrued  service  portions  of  retirement 
allowances  to  which  members  may  become  entitled. 

HISTORY:  CL  1948, 3838;— Am.  1963.  p.  271.  Act  196,  Eft.  Oct  2;— Am.  1966,  p.  368.  Act  237.  Imd.  EH.  Jun.  21. 


38.39  Reserves  for  retirement  allowances;  appropriations  to  employer’s 
accumulation  fund. 

Sec.  39.  Upon  determination  of  the  amounts  necessary  to  maintain  adequate  re¬ 
serves  as  provided  in  section  38,  the  retirement  board  shall  recommend  the  amount  re¬ 
quired  to  be  appropriated  by  the  state  and  report  the  same  to  the  governor  and  the 
amounts  appropriated  by  the  legislature  shall  be  paid  into  the  employer’s  accumula¬ 
tion  fund  during  the  ensuing  fiscal  year. 

HISTORY:  CL  1948, 3839;— Am.  1963.  p.  272,  Act  198.  EH.  Oct.  2;— Am.  1966,  p.  368,  Act  237,  Imd.  EH.  Jun.  2L 
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38.39a  Rasarvas  for  retirement  allowances;  legislative  determination  off 

funds  from  which  appropriations  made. 

Sec.  39a.  In  the  making  of  appropriations  required  under  the  provisions  of  sections 
38  and  39  of  this  act,  the  appropriations  by  the  legislature  meeting  employer’s  contri¬ 
butions  covering  employes,  to  the  extent  of  compensation  and  employe’s  contribu¬ 
tions,  now  or  hereafter  paid  from  the  general  fund,  the  state  highway  fund,  the  game 
and  fish  protection  fund,  and  any  other  special  fund  or  funds,  including  the  appropria¬ 
tion  made  under  section  22  of  article  6  of  the  state  constitution,  shall  be  made  from 
said  fund  or  funds  in  such  amounts  as  the  legislature  shall  determine. 

HISTORY:  Add.  1944. 1st  Ex.  Ses.,  p.  10,  Act  3,  Imd.  EH.  Feb.  16;— CL  1948, 3839* 

38.40  Exemption  clausa. 

Sec.  40.  Exemption  clause.  The  right  of  a  person  to  a  pension,  an  annuity,  or  retire¬ 
ment  allowance,  any  optional  benefit,  any  other  right  accrued  or  accruing  to  any  per¬ 
son  under  the  provisions  of  this  act,  the  various  funds  created  by  this  act,  and  all  mon¬ 
eys  and  investments  and  income  thereof,  are  hereby  exempt  from  any  state,  county, 
municipal,  or  other  local  tax,  and  shall  not  be  subject  to  execution,  garnishment,  at¬ 
tachment,  the  operation  of  bankruptcy  or  insolvency  laws,  or  other  process  of  law 
whatsoever,  and  shall  be  unassignable  except  as  in  this  act  specifically  provided. 

HISTORY:  CL  1948, 38.40. 

38.41  Correction  of  errors  in  payment  of  retirement  allowances. 

Sec.  41.  Should  any  change  or  error  in  the  records  result  in  any  member,  retirant  or 
beneficiary  receiving  from  the  retirement  system  more  or  less  than  he  would  have 
been  entitled  to  receive  had  the  records  been  correct,  the  retirement  board  shall  cor¬ 
rect  such  error  and,  as  far  as  practicable,  shall  adjust  the  payment  in  such  a  manner 
that  the  actuarial  equivalent  of  the  benefit  to  which  such  member,  retirant  or  benefici¬ 
ary  was  correctly  entitled  shall  be  paid. 

HISTORY:  CL  1948, 38.41;— Am.  1965,  p.  389,  Act  237,  Imd.  EH.  Jun.  21. 

38.42  Retirement  system  records;  falsification,  penalty. 

Sec.  42.  Penalty  for  false  statements.  Any  person  who  shall  knowingly  make  any 
false  statements,  or  shall  falsify  or  permit  to  be  falsified  any  record  or  records  of  this 
retirement  system  in  any  attempt  to  defraud  the  retirement  system  as  a  result  of  such 
act,  shall  be  guilty  of  a  misdemeanor  and  shall  upon  conviction  thereof  be  fined  not 
less  than  $10.00  nor  more  than  $100.00. 

HISTORY:  CL  1948, 3842. 

38.43  Social  security  taxes;  payment  from  payroll  deductions  and  em¬ 
ployer’s  accumulation  fund. 

Sec.  43.  (a)  For  each  state  employee  who  is  a  member  of  the  retirement  system,  his 
social  security  taxes  retroactive  from  the  date  of  the  social  security  agreement  to  Janu¬ 
ary  1, 1955,  or  to  his  entry  date  into  state  service,  whichever  is  later,  shall  be  deducted 
from  and  paid  from  his  individual  account  in  the  state  employees’  savings  fund.  For 
each  state  employee  who  is  not  a  member  of  the  retirement  system,  his  social  security 
taxes  retroactive  from  the  date  of  the  social  security  agreement  to  January  1, 1955,  or 
to  the  date  he  enters  state  service,  whichever  is  later,  shall  be  deducted  from  his  first 
payroll  check  following  the  social  security  date. 

(b)  The  employer’s  social  security  taxes  to  be  paid  retroactive  from  the  social  secu¬ 
rity  date  to  January  1,  1955,  shall  be  paid  by  the  state  from  the  employer’s  accumula¬ 
tion  fund. 

HISTORY:  Add.  1955,  p.  369,  Act  237.  Imd.  EH.  Jun.  21. 

Original  section  43  of  Act  240  of  1943,  p.  400,  was  a  severing  clause  section  and  was  repealed  by  Act  207  of  1945. 
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Act  4, 1937  (Ex.  Ses.),  p.  902;  Eff.  Sep.  1. 

AN  ACT  relative  to  continuing  tenure  of  office  of  certificated  teachers  in  public  ed¬ 
ucational  institutions;  to  provide  for  probationary  periods;  to  regulate  discharges  or 
demotions;  to  provide  for  resignations  and  leaves  of  absence;  to  create  a  state  tenure 
commission  and  to  prescribe  the  powers  and  duties  thereof;  and  to  prescribe  penalties 
for  violation  of  the  provisions  of  this  act.  Am.  1964,  p.  8,  Act  2,  Eff.  Aug.  28. 


The  People  of  the  State  of  Michigan  enact: 

ARTICLE  I. 

DEFINITIONS. 

38.71  Teacher;  definition. 

Sec.  1.  The  term  “teacher'’  as  used  in  this  act  shall  include  all  certificated  persons 
employed  for  a  full  school  year  by  any  board  of  education  or  controlling  board  of  any 
public  educational  institution. 

HISTORY.  CL  1948, 38.71,— Am.  1967.  p.  313,  Act  216,  Imd.  Eff.  Jul.  10. 

38.72  Certificated;  definition. 

Sec.  2.  The  term  “certificated"  shall  be  as  defined  by  the  state  board  of  education. 

HISTORY:  CL  1948, 38.72;— Am.  1967,  p.  313,  Act  216,  Imd.  Eff.  Jul.  10. 

38.73  Controlling  board;  definition. 

Sec.  3.  The  term  “controlling  board"  shall  include  all  boards  having  the  care,  man¬ 
agement,  or  control  over  public  school  districts  and  public  educational  institutions. 

HISTORY:  CL  1948, 38.73. 

38.74  Demote;  definition. 

Sec.  4.  The  word  “demote"  shall  mean  to  reduce  compensation  or  to  transfer  to  a 
position  carrying  a  lower  salary. 

HISTORY:  CL  1948, 38.74. 

38.75  School  year;  definition. 

Sec.  5.  The  “school  year"  shall  be  defined  as  the  legal  school  year  at  the  time  and 
place  where  service  was  rendered. 

HISTORY:  CL  1948, 38.75. 


ARTICLE  II. 

PROBATIONARY  PERIOD. 

38.81  Teachers9  probationary  period;  authority  of  controlling  board  to 

grant  continuing  tenure. 

Sec.  1.  All  teachers  during  the  first  2  school  years  of  employment  shall  be  deemed  to 
be  in  a  period  of  probation:  Provided,  That  any  teacher  under  contract  at  the  time  this 
act  becomes  effective  who  has  previously  rendered  2  or  more  years  of  service  in  the 
same  school  district  shall  be  granted  continuing  tenure  immediately  upon  reappoint¬ 
ment  by  the  controlling  board:  Any  such  controlling  board  by  unanimous  vote  of  its 
members,  however,  may  refuse  to  appoint  a  teacher  who  has  rendered  2  or  more  years 
service  in  the  school  district  under  its  control.  In  the  event  the  vote  against  reappoint¬ 
ment  of  such  teacher  is  not  unanimous  the  controlling  board  shall  deem  such  teacher 
as  on  continuing  tenure  with  full  right  to  hearing  and  appeal  as  provided  in  article  4 
and  article  6  of  this  act:  Provided  further,  That  the  controlling  board,  after  this  act  be¬ 
comes  effective,  may  place  on  continuing  tenure  any  teacher  who  has  previously  ren¬ 
dered  2  or  more  years  of  service. 

HISTORY.  CL  1948, 38.81. 

CITED  IN  OTHER  SECTIONS.  Sections  38.81  to  38. 191  are  cited  in  §  16.406. 
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38.82  Probationary  period;  limitation,  extension. 

Sec.  2.  No  teacher  shall  be  required  to  serve  more  than  1  probationary  period  in  any 
1  school  district  or  institution:  Provided,  That  a  third  year  of  probation  may  be 
granted  by  the  controlling  board  upon  notice  to  the  tenure  commission. 

HISTORY:  CL  1948, 38.82. 

38.83  Controlling  board;  statements  of  performance  and  notices  of  dis¬ 
missal,  issuance  to  probationary  teachers. 

Sec.  3.  At  least  60  days  before  the  close  of  each  school  year  the  controlling  board 
shall  provide  the  probationary  teacher  with  a  definite  written  statement  as  to  whether 
or  not  his  work  has  been  satisfactory.  Failure  to  submit  a  written  statement  shall  be 
considered  as  conclusive  evidence  that  the  teacher’s  work  is  satisfactory.  Any  proba¬ 
tionary  teacher  or  teacher  not  on  continuing  contract  shall  be  employed  for  the  ensu¬ 
ing  year  unless  notified  in  writing  at  least  60  days  before  the  close  of  the  school  year 
that  his  services  will  be  discontinued. 

HISTORY:  CL  1948, 38.83;— Am.  1967.  p.  313,  Act  216,  Imd  Eff.  Jul.  10. 

38.84  Probationary  period;  portions  of  act  inapplicable. 

Sec.  4.  Articles  4,  5  and  6  shall  not  apply  to  any  teacher  deemed  to  be  in  a  period  of 
probation. 

HISTORY:  Add.  1963,  p.  422.  Act  242,  Eff.  Sep.  6. 


ARTICLE  III. 
CONTINUING  TENURE. 


38.91  Teacher  on  continuing  tenure;  contracts  of  employment  in  adminis¬ 
trative  capacity;  salary;  extra  duty  for  extra  pay. 

Sec.  1.  After  the  satisfactory  completion  of  the  probationary  period,  a  teacher  shall 
be  employed  continuously  by  the  controlling  board  under  which  the  probationary  pe¬ 
riod  has  been  completed,  and  shall  not  be  dismissed  or  demoted  except  as  specified  in 
this  act.  If  the  controlling  board  shall  provide  in  a  contract  of  employment  of  any 
teacher  employed  other  than  as  a  classroom  teacher,  including  butlnot  limited  to,  a  su¬ 
perintendent,  assistant  superintendent,  principal,  department  head  or  director  of  cur¬ 
riculum,  made  with  such  teacher  after  the  completion  of  the  probationary  period,  that 
such  teacher  shall  not  be  deemed  to  be  granted  continuing  tenure  in  such  capacity  by 
virtue  of  such  contract  of  employment,  then  such  teacher  shall  not  be  granted  tenure 
in  such  capacity,  but  shall  be  deemed  to  have  been  granted  continuing  tenure  as  an 
active  classroom  teacher  in  such  school  district.  Upon  the  termination  of  any  such  con¬ 
tract  of  employment,  if  such  controlling  board  shall  not  re-employ  such  teacher  under 
contract  in  any  such  capacity,  such  teacher  shall  be  continuously  employed  by  such 
controlling  board  as  an  active  classroom  teacher.  Failure  of  any  controlling  board  to 
re-employ  any  such  teacher  in  any  such  capacity  upon  the  termination  of  any  such 
contract  of  employment  shall  not  be  deemed  to  be  a  demotion  within  the  provisions  of 
this  act.  The  salary  in  the  position  to  which  such  teacher  is  assigned  shall  be  the  same 
as  if  he  had  been  continuously  employed  in  the  newly  assigned  position.  Failure  of  any 
such  controlling  board  to  so  provide  in  any  such  contract  of  employment  of  any 
teacher  in  a  capacity  other  than  a  classroom  teacher  shall  be  deemed  to  constitute  the 
employment  of  such  teacher  on  continuing  contract  in  such  capacity  and  subject  to 
the  provisions  of  this  act.  Continuing  tenure  shall  not  apply  to  an  annual  assignment  of 
extra  duty  for  extra  pay. 

HISTORY:  Am.  1941,  p.  148,  Act  119,  Imd.  Eff.  May  23;— CL  \94H,  35.91 Am.  1963,  p.  422.  Act  242,  Eff.  Sep.  6. 
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38.92  Teacher  on  continuing  tenure;  employment  by  another  controlling 
board. 

Sec.  2.  If  a  teacher  on  continuing  tenure  is  employed  by  another  controlling  board, 
he  shall  not  be  subject  to  another  probationary  period  of  more  than  1  year  beginning 
with  the  date  of  employment,  and  may  at  die  option  of  the  controlling  board  be 
placed  immediately  on  continuing  tenure.  Any  notice  provided  under  section  3  of  arti¬ 
cle  2  shall  be  given  at  least  60  days  before  the  completion  of  the  year  of  probation.  If  a 
teacher  on  continuing  tenure  becomes  an  employee  of  another  controlling  board  as  a 
result  of  school  district  annexation,  consolidation  or  other  form  of  school  district  reor¬ 
ganization,  he  shall  be  placed  on  continuing  tenure  within  30  days  unless  the  control¬ 
ling  board,  by  a  2/3  vote  on  an  individual  basis,  places  the  teacher  on  not  more  than  1 
year  probation. 

HISTORY:  CL  1948. 38.92;— Am.  1967.  p.  313,  Act  218,  Imd.  Eff.  JuL  10. 

ARTICLE  IV. 


DISCHARGE,  DEMOTION  OR  RETIREMENT. 

38.101  Teacher  on  continuing  tenure;  discharge/  demotion  or  retirement; 

continuation  of  contracts  of  teachers  over  retirement  age. 

Sec.  1.  Discharge  or  demotion  of  a  teacher  on  continuing  tenure  may  be  made  only 
for  reasonable  and  just  cause,  and  only  after  such  charges,  notice,  hearing,  and  deter¬ 
mination  thereof,  as  are  hereinafter  provided.  Nothing  in  this  act  shall  be  construed  as 
preventing  any  controlling  board  from  establishing  a  reasonable  policy  for  retirement 
to  apply  equally  to  all  teachers  who  are  eligible  for  retirement  under  Act  No.  136  of 
the  Public  Acts  of  1945  or  having  established  a  reasonable  retirement  age  policy,  from 
temporarily  continuing  on  criteria  equally  applied  to  all  teachers  the  contract  on  a 
year-to-year  basis  of  any  teacher  whom  the  controlling  board  might  wish  to  retain  be¬ 
yond  the  established  retirement  age  for  the  benefit  of  die  school  system. 

HISTORY:  Am.  1941.  p.  148.  Act  119,  Imd.  EH.  May  23;— CL  1948. 38.101;— Am.  I960,  p.  30.  Act  15,  Imd.  Eff.  Apr.  6. 

Article  heeding  Am.  1941,  p.  148,  Act  119,  Imd.  EH.  May  23. 

38. 1 02  Charges  against  teacher;  filing,  notice  and  hearing. 

Sec.  2.  All  charges  against  a  teacher  shall  be  made  in  writing,  signed  by  the  person 
making  the  same,  and  filed  with  the  secretary,  clerk  or  other  designated  officer  of  the 
controlling  board.  Charges  concerning  the  character  of  professional  services  shall  be 
filed  at  least  60  days  before  the  close  of  the  school  year.  The  controlling  board,  if  it  de¬ 
cides  to  proceed  upon  such  charges,  shall  furnish  the  teacher  with  a  written  statement 
of  the  charges  including  a  statement  of  the  teacher’s  rights  under  this  article,  and  shall, 
at  the  option  of  the  teacher,  provide  for  a  hearing  to  take  place  not  less  than  30  nor 
more  than  45  days  after  the  filing  of  such  charges. 

HISTORY:  CL  1948, 38.102;— Am.  1967,  p.  313,  Act  216,  Imd.  Eff.  JuL  10. 

38. 1 03  Suspension  of  teacher  pending  decision;  compensation. 

Sec.  3.  On  the  filing  of  charges  in  accordance  with  this  section,  the  controlling 
board  may  suspend  the  accused  teacher  from  active  performance  of  duty  until  a  deci¬ 
sion  is  rendered  by  the  controlling  board,  but  the  teacher’s  salary  shall  continue  during 
such  suspension:  Provided,  That  if  the  decision  of  the  controlling  board  is  appealed 
and  the  tenure  commission  reverses  the  decision  of  the  controlling  board,  the  teacher 
shall  be  entitled  to  all  salary  lost  as  a  result  of  such  suspension. 

HISTORY:  CL  1948, 38.103. 

38. 1 04  Hearing;  rules  and  regulations. 

Sec.  4.  The  hearing  shall  be  conducted  in  accordance  with  the  following  provisions: 

a.  The  hearing  shall  be  public  or  private  at  the  option  of  the  teacher  affected. 
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b.  No  action  shall  be  taken  resulting  in  the  demotion  or  dismissal  of  a  teacher  except 
by  a  majority  vote  of  the  members  of  the  controlling  board. 

c.  Both  the  teacher  and  the  person  filing  charges  may  be  represented  by  counsel. 

d.  Testimony  at  hearings  shall  be  on  oath  or  affirmation. 

e.  The  controlling  board  shall  employ  a  stenographer  who  shall  make  a  full  record  of 
the  proceedings  of  such  hearing  and  who  shall,  within  10  days  after  the  conclusion 
thereof,  furnish  the  controlling  board  and  the  teacher  affected  thereby  with  a  copy  of 
the  transcript  of  such  record,  which  shall  be  certified  to  be  complete  and  correct. 

f.  Any  hearing  held  for  the  dismissal  or  demotion  of  a  teacher,  as  provided  in  this 
act,  must  be  concluded  by  a  decision  in  writing,  within  15  days  after  the  termination 
of  the  hearing.  A  copy  of  such  decision  shall  be  furnished  the  teacher  affected  within  5 
days  after  the  decision  is  rendered. 

g.  The  controlling  board  shall  have  the  power  to  subpoena  witnesses  and  documen¬ 
tary  evidence,  and  shall  do  so  on  its  own  motion  or  at  the  request  of  the  teacher 
against  whom  charges  have  been  made.  If  any  person  shall  refuse  to  appear  and  testify 
in  answer  to  any  subpoena  issued  by  the  controlling  board,  such  controlling  board  may 
petition  the  circuit  court  of  the  county  setting  forth  the  facts  which  court  shall  there¬ 
upon  issue  its  subpoena  commanding  such  person  to  appear  before  the  controlling 
board  there  to  testify  as  to  the  matters  being  inquired  into.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such  court  as  contempt  thereof. 

HISTORY:  CL  1948, 38. 104. 

38. 1 05  Necessary  reduction  in  personnel;  first  vacancy. 

Sec.  5.  Any  teacher  on  permanent  tenure  whose  services  are  terminated  because  of 
a  necessary  reduction  in  personnel  shall  be  appointed  to  the  first  vacancy  in  the  school 
district  for  which  he  is  certified  and  qualified. 

HISTORY:  CL  1948. 38.105. 


ARTICLE  V. 

RESIGNATION  AND  LEAVE  OF  ABSENCE. 

38.1 1 1  Resignation  or  leave  of  absence;  notice  required. 

Sec.  1.  No  teacher  on  continuing  tenure  shall  discontinue  his  services  with  any  con¬ 
trolling  board  except  by  mutual  consent,  without  giving  a  written  notice  to  said  con¬ 
trolling  board  at  least  60  days  before  September  first  of  the  ensuing  school  year.  Any 
teacher  discontinuing  his  services  in  any  other  manner  than  as  provided  in  this  section 
shall  forfeit  his  rights  to  continuing  tenure  previously  acquired  under  this  act. 

HISTORY:  CL  1948, 38.111. 

38.1 1 2  Leave  of  absence;  physical  or  mental  disability. 

Sec.  2.  Any  controlling  board  upon  written  request  of  a  teacher  may  grant  leave  of 
absence  for  a  period  not  to  exceed  1  year,  subject  to  renewal  at  the  will  of  the  board: 
Provided,  That  without  request,  leave  of  absence  because  of  physical  or  mental  disa¬ 
bility  may  be  granted  by  any  controlling  board  for  a  period  not  to  exceed  1  year:  Pro¬ 
vided  further,  That  any  teacher  so  placed  on  leave  of  absence  shall  have  the  right  to  a 
hearing  on  such  unrequested  leave  of  absence  in  accordance  with  the  provisions  for  a 
hearing  in  article  4,  section  4  of  this  act:  Provided,  That  no  leave  of  absence  shall  serve 
to  terminate  continuing  tenure  previously  acquired  under  this  act. 

HISTORY:  CL  1948, 38.1 12. 
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ARTICLE  VI. 

RIGHT  TO  APPEAL. 

38.1 21  Appeal  to  state  tenure  commission;  notice,  hearing. 

Sec.  1.  A  teacher  who  has  achieved  tenure  status  may  appeal  any  decision  of  a  con¬ 
trolling  board  under  this  act  within  30  days  from  the  date  of  such  decision,  to  a  state 
tenure  commission.  The  state  tenure  commission  shall  provide  for  a  hearing  to  be  held 
within  60  days  from  the  date  of  appeal.  Notice  and  conduct  of  such  hearing  shall  be 
the  same  as  provided  in  article  4,  section  4  of  this  act,  and  in  such  other  rules  and  reg¬ 
ulations  as  the  tenure  commission  may  adopt. 

HISTORY:  CL  1948, 38.121;— Am.  1963,  p.  422,  Act  242,  Eff.  Sep.  6. 


ARTICLE  VII. 

STATE  TENURE  COMMISSION. 

38.131  State  tenure  commission;  creation,  membership;  superintendent  as 
ex-officio  secretary;  legal  advisor. 

Sec.  1.  There  is  hereby  created  a  state  tenure  commission  of  5  members:  2  of  whom 
shall  be  classroom  instructors,  1  a  member  of  a  board  of  education  of  a  graded  or  city 
school  district,  1  a  person  not  a  member  of  a  board  of  education  or  a  teacher,  and  1  a 
superintendent  of  schools.  The  superintendent  of  public  instruction  shall  be  ex  officio 
secretary  of  the  commission,  and  the  attorney  general  shall  assign  to  the  commission 
an  assistant  who  shall  be  legal  advisor  to  the  commission. 

HISTORY:  CL  1948, 38.131;— Am.  1963,  p.  422,  Act  242,  Eff.  Sep.  6. 

38.1 32  Tenure  commission;  members,  appointment,  terms,  vacancies. 

Sec.  2.  Within  30  days  after  the  effective  date  of  this  act,  the  governor  shall  appoint 
the  members  of  the  tenure  commission  for  the  following  terms:  One  for  a  term  of  3 
years,  1  for  a  term  of  2  years  and  1  for  a  term  of  1  year.  Each  term  shall  begin  on  the 
first  day  of  September.  Immediately  preceding  the  expiration  of  their  respective  terms 
the  governor  shall  appoint  succeeding  members  of  the  tenure  commission  for  terms  of 
5  years.  In  the  event  of  a  vacancy  on  the  tenure  commission  the  governor  shall  imme¬ 
diately  appoint  a  successor  to  complete  the  unexpired  term. 

HISTORY.  CL  1948, 38. 132. 

38.1 33  Tenure  commission;  geographical  qualifications  of  members. 

Sec.  3.  Not  more  than  1  member  of  the  tenure  commission  shall  be  appointed  from 
any  1  school  district. 

HISTORY:  CL  1948, 38.133. 

38. 1 34  Tenure  commission;  qualifications  of  teacher  member. 

Sec.  4.  Any  teacher  appointed  to  the  tenure  commission  after  September  1,  1938, 
must  be  on  continuing  tenure. 

HISTORY:  CL  1948. 38.134. 

38.1 35  Tenure  commission;  membership  of  teacher  not  to  affect  tenure. 

Sec.  5.  Membership  on  the  state  tenure  commission  shall  not  adversely  affect  the 
status  of  the  teacher's  tenure  with  a  controlling  board. 

HISTORY:  CL  1948, 38.135. 

38. 1 36  Tenure  commission;  meetings. 

Sec.  6.  The  tenure  commission  shall  meet  twice  a  year  at  stated  times  in  the  city  of 
Lansing,  and  at  such  other  times  and  in  such  other  places  as  shall  be  determined  by 
the  commission. 

HISTORY:  CL  1948, 38.136. 
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38. 1 37  Tenure  commission;  powers. 

Sec.  7.  The  tenure  commission  is  hereby  vested  with  such  powers  as  are  necessary  to 
carry  out  and  enforce  the  provisions  of  this  act. 

HISTORY:  CL  1948. 38.137. 

38.1 38  Tenure  commission;  members’  compensation  and  expenses. 

Sec.  8.  The  members  of  the  state  tenure  commission  shall  receive  $25.00  per  day 
while  hearing  cases  and  shall  be  reimbursed  for  necessary  traveling  and  other  expenses 
incurred  in  the  performance  of  the  duties  of  the  commission.  The  expenses  of  the  state 
tenure  commission  shall  be  paid  out  of  appropriations  made  by  the  legislature. 

HISTORY:  CL  1948, 38.138;— Am.  1905,  p.  10.  Act  8.  Imd.  EH.  Apr.  8 

38.1 39  Tonure  commission;  board  off  review  for  appeals;  records. 

Sec.  9.  The  tenure  commission  shall  act  as  a  board  of  review  for  all  cases  appealed 
from  the  decision  of  a  controlling  board.  All  records  shall  be  kept  in  the  office  of  the 
superintendent  of  public  instruction. 

HISTORY:  CL  1948. 38.139;— Am.  1983,  p.  423,  Act  242,  EH.  Sep.  6. 

38.140  Tenure  commission;  organisational  meeting,  election  off  officers, 
rules  and  regulations. 

Sec.  10.  Within  30  days  after  the  effective  date  of  this  act,  the  tenure  commission 
shall  hold  a  meeting  in  the  city  of  Lansing  for  the  purpose  of  organization  and  the 
election  of  a  chairman  and  secretary,  both  of  whom  shall  be  members  of  the  commis¬ 
sion.  The  tenure  commission  shall  draw  up  rules  and  regulations  and  shall  have  the 
power  to  amend  same  and  to  provide  for  die  conduct  of  its  affairs  in  such  manner  as 
shall  be  consistent  with  the  provisions  of  this  act. 

HISTORY:  CL  1948, 38.140. 

38.141  Repealed.  1965,  p.  1 1,  Act  8,  Imd.  Efff.  Apr.  8. 

Section  provided  two-year  appropriation  for  expenses  of  the  tenure  commission. 

ARTICLE  VUI. 

DISTRICTS. 


38.151  Application  off  ae*. 

Sec.  1.  This  act  shall  apply  to  all  school  districts  of  the  state. 

HISTORY:  CL  1948, 38.151;— Am.  1984.  p.  8,  Act  2,  EH.  Aug.  28. 

38.1 52  Repealed.  1964,  p.  8,  Act  2,  Efff.  Aug.  28. 

Section  provided  that  school  district  board  shall  notify  the  superintendent  of  public  instruction  of  the  results  of  the  election. 

ARTICLE  IX. 

PENALTY. 

38.1 61  Violation  off  act;  penalty. 

Sec.  1.  Failure  of  any  member  of  a  controlling  board  to  comply  with  any  provisions 
of  this  act  shall  be  deemed  a  violation  of  the  law  and  shall  subject  said  member  to  the 
same  penalty  as  prescribed  for  a  violation  of  the  general  school  law. 

HISTORY:  CL  1948, 38.181. 


ARTICLE  X. 

INCONSISTENT  ACTS. 

Sec.  1.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1947,  p.  189,  Ac!  129,  EH.  Oct  11. 

38. 1 72  Teachers;  waiver  of  rights  in  contracts  prohibited. 

Sec.  2.  No  teacher  may  waive  any  rights  and  privileges  under  this  act  in  any  con¬ 
tract  or  agreement  made  with  a  controlling  board.  In  the  event  that  any  section  or  sec- 
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tions  of  a  contract  or  agreement  entered  into  between  a  teacher  and  a  controlling 
board  make  continuance  of  employment  of  such  teacher  contingent  upon  certain  con¬ 
ditions  which  may  be  interpreted  as  contrary  to  the  reasonable  and  just  causes  for  dis¬ 
missals,  provided  by  this  act,  such  section  or  sections  of  a  contract  or  agreement  shall 
be  invalid  and  of  no  effect  in  relation  to  determination  of  continuance  of  employment 
of  such  teacher. 

HISTORY:  CL  1948, 38.172. 

ARTICLE  XI. 

SEVERING  CLAUSE. 

Sec.  1.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415,  Art  267.  Imd.  EH.  May  25. 

ARTICLE  XII. 


38.191  Effective  dote. 

Sec.  1.  This  act  shall  take  effect  and  be  in  force  from  and  after  September  first, 
1937. 

HISTORY:  CL  1948, 38.191. 


Act  136, 1945,  p.  170;  Imd.  Eff.  May  4. 

AN  ACT  to  provide  for  retirement  systems  for  Michigan  public  school  employees, 
as  defined  herein;  to  combine  and  continue  the  operations  of  the  Michigan  teachers’ 
retirement  fund  and  public  school  teachers’  retirement  fund,  as  created  under  Act  No. 
184  of  the  Public  Acts  of  1937,  as  amended,  and  the  Michigan  non-teaching  public 
school  employees’  retirement  fund  and  the  employees’  retirement  fund,  as  created  un¬ 
der  Act  No.  56  of  the  Public  Acts  of  1941;  to  make  annual  appropriations  of  funds  to 
assist  in  the  maintaining  of  such  retirement  systems  for  Michigan  public  school  em¬ 
ployees;  to  provide  retirement  allowances  for  such  public  school  employees;  and  to  re¬ 
peal  all  acts  and  parts  of  acts  inconsistent  herewith. 


The  People  of  the  State  of  Michigan  enact: 

CHAPTER  I. 

38.201  Public  school  employees  retirement  act;  definitions. 

Sec.  1.  As  used  in  this  chapter: 

(a)  “Retirement  system”  means  the  Michigan  public  school  employees’  retirement 
system  provided  for  in  this  chapter. 

(b)  “Retirement  board”  means  the  board  provided  for  in  this  chapter  to  administer 
such  retirement  system. 

(c)  “Member”  means  any  Michigan  public  school  employee  as  defined  in  subsection 
(f)  of  this  section. 

(d)  “Original  member”  means  a  member  employed  in  Michigan  public  schools  prior 
to  the  establishment  of  this  retirement  system. 

(e)  “New  member”  means  a  member  first  employed  in  Michigan  public  schools 
after  the  establishment  of  this  retirement  system. 

(f)  “Public  school  employee”  means  all  employees  of  a  board  of  education  or  school 
board  of  any  public  school  district.  This  term  shall  also  include  all  employees  of  inter¬ 
mediate  boards  of  education,  all  tax-supported  community  colleges,  eastern  Michigan 
university,  central  Michigan  university,  northern  Michigan  university,  western  Michi¬ 
gan  university,  Ferris  state  college  and  Michigan  rehabilitation  institute.  It  shall  also 
include  all  persons  holding  Michigan  teachers’  certificates  serving  as  superintendent  of 
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public  instruction,  executive  secretary  of  the  Michigan  public  school  employees’  re¬ 
tirement  system,  intermediate  superintendent  of  schools,  and  all  persons  holding 
Michigan  teachers’  certificates  performing  educational  service  as  employees  of  the  su¬ 
perintendent  of  public  instruction,  the  state  board  of  control  for  vocational  education, 
the  Michigan  public  school  employees’  retirement  board,  the  Michigan  high  school 
athletic  association,  the  Michigan  school  for  the  deaf,  the  Michigan  school  for  the 
blind,  the  boys’  vocational  school,  the  girls’  training  school,  the  Michigan  reformatory, 
the  state  prison  of  southern  Michigan,  the  state  house  of  correction  and  branch  prison, 
the  Coldwater  state  home  and  training  school,  the  Caro  state  hospital  for  epileptics, 
the  Lapeer  state  home  and  training  school,  the  Plymouth  state  home  and  training 
school  and  Newberry  state  hospital,  but  service  at  Newberry  state  hospital  prior  to 
July  1, 1956,  shall  be  creditable  service  only  if  the  amount  of  the  accumulated  contri¬ 
butions  in  the  state  employees’  retirement  system  for  such  service  is  paid  to  the  Michi¬ 
gan  public  school  employees’  retirement  system.  It  shall  include  all  employees  of  the 
Michigan  technological  university.  Service  at  the  Michigan  technological  university 
shall  be  creditable  service  only  if  the  amount  of  the  accumulated  contributions  in  the 
state  employees’  retirement  system  for  such  service  is  paid  to  the  Michigan  public 
school  employees’  retirement  system.  It  shall  include  all  persons  engaged  in  research 
studies  relating  to  the  general  school  problems  of  the  public  schools  of  the  state,  the 
funds  for  which  are  under  the  control  of  the  state  boaid  of  education.  It  shall  include 
all  employees  of  Ferris  state  college,  but  service  thereat  before  July  1,  1951,  shall  be 
creditable  as  prior  service  or  membership  service  only  if  any  such  employee  has  been 
employed  at  Ferris  state  college  on  a  full-time  basis  for  2  or  more  years  after  May  17, 
1949. 

(g)  “Annuity”  means  annual  payments  for  life  derived  from  the  accumulated  contri¬ 
butions  of  a  member.  All  annuities  shall  be  paid  in  equal  monthly  installments. 

(h)  “Pension”  means  annual  payments  for  life  derived  from  money  provided  by  the 
state.  All  pensions  shall  be  paid  in  equal  monthly  installments. 

(i)  “Retirement  allowance”  means  the  sum  of  the  annuity  and  the  pension. 

(j)  “Service”  means  service  performed  as  a  public  school  employee.  In  computing 
terms  of  service,  a  year  shall  be  a  legal  school  year  at  the  time  and  place  where  said 
service  was  performed.  The  board  shall  allow  credit  as  out  of  system  service  for  service 
performed  in  other  states  if  similar  service  performed  in  Michigan  would  be  credita¬ 
ble,  but  no  more  than  1  year’s  service  shall  be  counted  for  retirement  purposes  in  any 
fiscal  year.  Where  an  employee  serves  on  a  part-time  basis,  the  retirement  board  shall 
have  the  right  to  evaluate  such  service  and  determine  the  credit  therefor.  Not  less  than 
150  days  shall  constitute  a  school  year. 

(k)  “Prior  service”  means  service  performed  prior  to  July  1, 1945. 

(l)  “Membership  service”  means  service  performed  on  or  after  July  1, 1945. 

(m)  “Out  of  system  service”  means  service  performed  in  other  states  in  the  United 
States  or  its  territorial  possessions,  the  public  schools  of  the  school  district  of  the  city 
of  Detroit,  the  university  of  Michigan,  Michigan  state  university,  Wayne  state  univer¬ 
sity,  and  as  a  state  employee  under  the  provisions  of  Act  No.  240  of  the  Public  Acts  of 
1943,  as  amended,  and  service  under  section  14b  of  this  chapter.  Out  of  system  service 
shall  not  be  creditable  toward  retirement  under  this  chapter  if  the  member  is  or  will 
be  receiving  a  retirement  allowance  from  another  governmental  unit  in  the  same  years 
of  service. 

(n)  “Accumulated  contributions”  means  the  sum  of  all  amounts  deducted  from  the 
compensation  of  a  member  and  credited  to  his  individual  account  in  the  annuity  accu¬ 
mulation  fund,  together  with  regular  interest  thereon. 
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(o)  “Regular  interest”  means  interest  at  such  rate  or  rates  per  annum,  compounded 
annually  as  the  retirement  board  shall  from  time  to  time  determine,  but,  for  the  pin- 
poses  of  employee  refunds,  the  interest  rate  payable  shall  not  exceed  3%  per  annum, 
compounded  annually. 

(p)  “Final  average  compensation”  means  the  average  of  a  member’s  compensations 
earned  and  received  within  a  5-year  period  beginning  the  first  day  of  January,  April, 
July  or  October  and  ending  at,  but  not  including,  the  same  date  5  years  later,  in  which 
his  compensations  were  highest  If  the  5-year  period,  which  would  otherwise  be  used, 
is  interrupted  for  unpaid  absence  due  to  the  member’s  own  personal  illness  or  acci¬ 
dent  or  leave  for  educational  purposes,  final  average  compensation  shall  be  deter¬ 
mined  by  dividing  the  compensations  actually  earned  and  received  during  such  5-year 
period  by  the  years  and  fractions  of  a  year  to  the  nearest  tenth  of  a  year  for  which  they 
were  paid.  The  unpaid  absence  shall  not  exceed  a  total  of  12  months,  and  shall  be  con¬ 
sidered  only  if  duly  recorded  and  authorized  on  official  school  district  records. 

(q)  “Compensation”  means  the  remuneration  earned  by  a  member  for  service  per¬ 
formed  by  him  as  a  Michigan  public  school  employee.  In  case  a  member’s  remunera¬ 
tion  is  not  all  paid  in  money,  the  retirement  board  shall  fix  the  value  of  that  part  of  his 
remuneration  not  paid  in  money.  Compensation  shall  include,  on  a  current  basis,  in¬ 
vestments  made  in  a  tax  sheltered  annuity  for  a  public  school  employee  as  remunera¬ 
tion  for  service  under  this  chapter.  Such  remuneration  shall  be  valued  at  the  amount 
of  money  actually  paid  into  the  annuity.  Compensation  shall  include  all  amounts  de¬ 
ducted  bom  the  pay  of  a  public  sdiool  employee.  Compensation  shall  exclude  termi¬ 
nal  payments  for  unused  sick  leave,  annual  leave  or  bonus  payments.  It  shall  exclude 
hospitalization  insurance  and  life  insurance  premiums,  and  other  fringe  benefits  paid 
by  and  from  the  funds  of  employers  of  public  school  employees,  and  remuneration 
paid  for  the  specific  purpose  of  increasing  the  final  average  compensation.  Compensa¬ 
tion  for  the  last  year  of  the  period  on  which  final  average  compensation  is  based  shall 
not,  for  the  purpose  of  computing  final  average  compensation,  include  any  amounts 
over  the  contract  salary  for  the  preceding  year  except  increases  provided  by  the  nor¬ 
mal  salary  schedule  for  the  district  or  employing  unit.  The  retirement  board  shall  re¬ 
quire  a  sworn  affidavit  that  final  compensation  does  not  include  any  remuneration 
paid  either  directly  or  indirectly  for  actual  or  anticipated  expenses. 

(r)  “Retirant”  means  any  member  who  retires  with  a  retirement  allowance  payable 
from  funds  of  the  retirement  system. 

(s)  “Beneficiary”  means  any  person,  except  a  retirant,  who  is  in  receipt  of  a  retire¬ 
ment  allowance  or  other  benefit  payable  from  funds  of  the  retirement  system. 

(t)  “Social  security  date”  means  April  30, 1956. 

HISTORY:  Am.  1947,  p.  363.  Act  240,  EH.  Oct  11;— CL  1048,  38.201;— Am.  1961.  p.  177,  Act  147,  Imd.  EH.  Jun.  6;— Am.  1964,  p.  460, 
Act  190,  Imd.  EH.  May  S;— Am.  1955,  p.  393,  Act  246,  Imd.  EH.  Jun.  22;— Am.  1956,  p.  274,  Act  145,  Imd.  EH.  Apr.  18;— Am.  1968,  p.  184,  Act 
166,  EH.  Sep.  13;— Am.  1961,  p.  345,  Act  209,  EH.  Sep.  8;— Am.  1963,  p.  120,  Act  102,  Imd.  EH.  May  9— Am.  1985,  p.  287,  Act  167,  Imd.  EH. 
JoL  15;— Am.  1985.  p.  689,  Act  337.  Imd.  EH.  JuL  23;— Am.  1988,  p.  439,  Act  258,  Imd.  EH.  JuL  1. 

CITED  IN  OTHER  SECTIONS:  Sections  38201  to  38234;  38201  to  38357  are  died  in  38.17, 38382, 38.602. 38853,  and  38.1 102. 

38.201 a  Public  school  employees’  retirement  act;  short  title. 

Sec.  la.  This  act  shall  be  known  and  may  be  cited  as  the  “public  school  employees 
retirement  act”. 

HISTORY:  Add.  1968,  p.  441,  Act  258,  Imd.  EH.  JuL  1. 

38.202  Public  school  employees’  retirement  system;  creation,  administra¬ 
tion. 

Sec.  2.  A  Michigan  public  school  employees’  retirement  system  is  hereby  created  for 
all  public  school  employees  of  the  state  of  Michigan.  The  administration  and  manage¬ 
ment  of  the  retirement  system,  responsibility  for  making  effective  the  provisions  of 
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this  chapter,  and  the  authority  to  make  all  rules  and  regulations  necessary  therefor  are 
hereby  vested  in  the  retirement  board. 

HISTORY:  CL  1948. 38.202, — Am.  1955,  p.  394.  Act  246.  Imd.  EH.  Jun.  22. 

38.203  Public  school  omployeos’  retirement  board;  creation,  members,  ap¬ 
pointment,  terms,  vacancies. 

Sec.  3.  (a)  There  shall  be  a  Michigan  public  school  employees’  retirement  board 
consisting  of  the  superintendent  of  public  instruction  and  6  other  members  appointed 
by  the  governor  by  and  with  the  advice  and  consent  of  the  senate.  At  least  1  of  such 
members  shall  be  a  woman  teacher,  and  at  least  1  shall  be  a  non-teaching  public 
school  employee.  The  number  of  non-teaching  members  of  the  retirement  board  shall 
at  no  time  exceed  the  number  of  teaching  members  on  the  board.  At  least  1  member 
shall  be  a  retired  public  school  employee  receiving  an  allowance  under  this  chapter, 
and  at  least  1  member  shall  be  a  public  member  with  experience  in  the  insurance,  ac¬ 
tuarial  or  institutional  investment  field  and  neither  a  public  school  employee  nor  a 
member  of  the  retirement  system. 

(b)  The  term  of  office  of  the  members  shall  be  6  years.  Any  vacancy  on  the  board 
shall  be  filled  by  the  governor  with  the  advice  and  consent  of  the  senate  for  the  unex¬ 
pired  term.  A  board  member  shall  continue  to  hold  office  until  his  successor  is  ap¬ 
pointed  and  has  qualified. 

HISTORY:  Am.  1947.  p.  364.  Act  240.  EH.  Oct  11;— CL  1948,  38.203;— Am.  1955,  p.  394.  Act  248,  Imd.  EH.  Jim.  22;— Am.  1988.  p.  33. 
Act  18,  EH.  Nor.  15. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  16208. 

38.203a  Retirament  board;  vacancies,  appointment  of  retired  employee 
member  and  public  member. 

Sec.  3a.  The  retired  employee  member  shall  be  appointed  to  fill  the  first  vacancy 
and  the  public  member  shall  be  appointed  to  fill  the  second  vacancy  on  the  board  ex¬ 
isting  or  occurring  at  or  after  the  effective  date  of  this  act. 

HISTORY:  Add.  1988,  p.  34.  Act  18,  EH.  Nov.  15. 

38.204  Retirement  board;  oath  of  office,  quorum,  nonattendance  at  meet¬ 
ings. 

Sec.  4.  Board — oath  of  office — quorum — attendance  at  meetings.  Each  member  of 
the  retirement  board,  created  by  this  chapter,  upon  his  appointment,  shall  take  an 
oath  of  office  which  shall  be  immediately  filed  in  die  office  of  the  secretary  of  state.  A 
majority  of  the  retirement  board  shall  constitute  a  quorum  for  the  transaction  of  any 
business  at  any  meetings  of  the  board.  Any  member  of  the  retirement  board  who  fails 
to  attend  the  scheduled  meetings  thereof  for  3  consecutive  months  or  longer,  without 
valid  excuse,  shall  be  considered  as  having  resigned  from  board  membership  and  die 
retirement  board  shall  declare  his  office  vacated  as  of  the  date  of  adoption  of  a  proper 
resolution. 

HISTORY:  CL  1948. 38.204. 

38.205  Retiramant  board;  members,  compensation  and  expenses. 

Sec.  5.  Compensation  of  board  members.  The  members  of  the  board  shall  serve 
without  compensation,  but  they  shall  be  entided  to  their  expenses  actually  and  neces¬ 
sarily  incurred  in  attending  meetings  of  the  board  and  in  performing  required  services 
as  members  thereof. 

HISTORY:  CL  1948, 38206. 

38.206  Retirament  board;  elected  officers;  actuary  and  other  employees. 

Sec.  6.  The  retirement  board  shall,  by  a  majority  vote,  elect  from  its  membership  a 
president  and  a  vice-president;  shall  employ  an  executive  secretary,  who  shall  act  as 
secretary  of  the  board,  and  shall  fix  his  compensation;  shall  employ  the  services  of  an 
actuary;  and  shall  employ,  subject  to  rules  and  regulations  of  the  civil  service  commis- 
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sion,  such  medical,  clerical,  technical  and  administrative  employees  as  are  necessary 
for  the  proper  operation  of  the  retirement  system. 

HISTORY:  CL  1948, 3&208;— Am.  1955.  p.  396.  Act  248,  ImA  Eff.  Jun.  22. 

38.206a  Retirement  fund;  payment  to  widows  of  unclassified  employees. 

Sec.  6a.  Notwithstanding  any  existing  limitation  imposed  by  chapter  1  of  this  act  rel¬ 
ative  to  fixing  the  amount  payable  to  die  widow  of  a  deceased  unclassified  employee 
for  accumulated  annual  and  sick  leave,  the  auditor  general,  within  6  months  after  the 
effective  date  of  this  section,  shall  fix  the  amounts  so  payable  and  pay  from  the  retire¬ 
ment  fund  as  to  any  unclassified  employee  of  the  board  who  died  during  the  calendar 
year  1955,  but  prior  to  June  30,  1955:  Provided,  That  the  amounts  so  fixed  and  pay¬ 
able  shall  equal  the  amounts  which  would  have  been  payable  from  the  retirement 
fund  if  the  unclassified  employee  had  been  a  classified  civil  service  employee. 

HISTORY:  Add.  1968,  p.  276,  Act  M5.  lmd  E«.  Apr.  1«. 

38.207  Retirement  board;  powers  and  duties. 

Sec.  7.  Board  powers.  The  retirement  board  shall  make  rules  and  regulations  not  in¬ 
consistent  with  the  provisions  of  this  chapter,  which  shall  provide  for  the  conduct  of 
the  meetings  of  the  board,  prescribe  the  manner  of  payments  of  contributions  to  the 
retirement  fund  and  the  payment  of  annuities,  pensions,  and  allowances  therefrom, 
and  prescribe  by  regulation  the  duties  of  boards  of  education  and  other  officers  and 
persons  in  respect  to  contributions  to  the  retirement  fund.  The  retirement  board  shall 
adopt  for  the  retirement  system  1  or  more  mortality  tables  and  may,  from  time  to  time, 
modify  such  tables  or  prescribe  other  tables  to  represent  more  accurately  the  experi¬ 
ence  of  the  retirement  system.  The  board  shall  have  the  right  to  investigate  all  matters 
relating  to  the  operation  of  this  chapter,  and  for  that  purpose  to  subpoena  witnesses 
and  compel  their  attendance  to  testify  before  it.  Any  member  of  the  board  may  ad¬ 
minister  oaths  or  affirmations  to  such  witnesses. 

HISTORY:  CL  1948, 3&307. 

38.208  State  treasurer;  ex-officio  treasurer  of  retirement  system,  custo¬ 
dian  of  funds;  investments,  sale  of  bonds  or  securities,  deposits. 

Sec.  8.  The  state  treasurer  shall  be  ex-officio  treasurer  of  the  Michigan  public  school 
employees’  retirement  system  and  shall  be  the  custodian  of  the  funds  thereof.  The 
moneys  belonging  thereto  shall  be  deposited  by  him  in  banks  or  trust  companies,  sub¬ 
ject  to  the  same  provisions  of  law  as  regulate  the  deposit  of  state  funds.  The  retirement 
board  shall  direct  from  time  to  time  the  investment  of  moneys  in  the  retirement  fund 
but  each  investment  shall  be  subject  to  the  approval  of  the  state  treasurer  and  such 
fund  shall  only  be  invested  in  bonds  or  other  obligations  of  the  United  States,  the  state 
of  Michigan,  or  of  any  county,  city,  village  or  school  district  of  the  state,  or  in  mort¬ 
gage  bonds  or  notes  insured  by  the  federal  housing  administrator,  or  debentures  in¬ 
sured  by  such  administrator,  or  debentures  issued  by  such  administrator,  or  in  bonds, 
notes,  debentures  or  other  obligations  in  which  both  principal  and  interest  are  insured 
or  guaranteed  by  the  federal  government,  or  in  savings  shares  of  any  building  and  loan 
or  savings  and  loan  association,  either  state  or  federally  chartered,  situated  in  this 
state,  in  an  amount  not  to  exceed  the  sum  by  which  such  association  is  insured  by  the 
federal  savings  and  loan  insurance  corporation  or  its  successor,  or  obligations  of  na¬ 
tional  mortgage  associations  created  under  the  national  housing  act,  and  amendments 
thereto. 

The  retirement  board  may  sell  any  of  said  bonds  or  securities,  and  the  proceeds 
thereof  shall  be  paid  by  the  purchaser  to  the  state  treasurer  upon  delivery  to  him  of 
said  bonds  or  securities  by  the  state  treasurer. 

The  state  treasurer  is  hereby  authorized  and  directed  to  deposit  any  portion  of  the 
funds  of  the  retirement  system  not  needed  for  immediate  use  in  the  same  manner  and 
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subject  to  all  the  provisions  of  law  with  respect  to  the  deposit  of  state  funds  by  such 
treasurer,  and  all  interest  earned  by  such  portion  of  the  said  retirement  system's  funds 
as  may  be  deposited  by  the  state  treasurer  in  pursuance  of  authority  herewith  given 
shall  be  collected  by  him  and  placed  to  the  credit  of  the  retirement  fimd. 

HISTORY:  CL  1948, 38.208;— Am.  1953.  p.  129.  Act  128,  Imd.  EH.  May  27. 

38.209  State  treasurer,  executive  secretary  and  retirement  board  employ¬ 
ees;  bonds  required. 

Sec.  9.  Surety  bond.  The  state  treasurer  shall  give  a  separate  and  additional  bond  in 
such  amount  as  may  be  fixed  by  the  retirement  board  in  die  sum  of  not  to  exceed 
$100,000,  which  bond  shall  be  approved  by  the  auditor  general  and  the  attorney  gen¬ 
eral  and  shall  be  conditioned  for  die  faithful  performance  of  his  duties  as  custodian  of 
the  funds  of  the  retirement  system  provided  for  herein.  The  executive  secretary  and  all 
other  employees  of  the  Michigan  public  school  employees’  retirement  fund  board  shall 
be  bonded  in  such  amount  and  in  such  manner  as  die  retirement  board  shall  prescribe. 
All  such  bonds  shall  be  deposited  with  the  secretary  of  state  and  kept  in  his  office.  The 
cost  of  all  such  bonds  shall  be  paid  out  of  the  expense  fund  of  the  retirement  board. 

HISTORY:  CL  1948. 38.209. 

38.21 0  Retirement  board  mombors  and  amployaas;  interest  in  investment* 
prohibited. 

Sec.  10.  No  employee  shall  gain  from  investments.  Except  as  herein  provided,  no 
member  or  employee  of  the  retirement  board  shall  personally  gain,  directly  or  indi¬ 
rectly,  from  the  profits  of  any  investment  made  by  the  retirement  board.  No  member 
or  person  connected  with  the  said  retirement  board  direedy  or  indirectly,  for  himself 
or  as  an  agent  or  partner  of  others,  shall  borrow  any  of  its  funds  or  deposits  or  in  any 
manner  use  the  same  except  to  make  such  current  and  necessary  payments  as  are  au¬ 
thorized  by  the  retirement  board;  nor  shall  any  member  or  employee  of  the  retirement 
board  become  an  endorser  or  surety  or  become  in  any  manner  an  obligor  for  moneys 
loaned  by  or  borrowed  of  the  retirement  board. 

HISTORY:  CL  1948, 38210. 

38.21 1  Retirement  board;  warrants  drawn  on  state  treasurer  for  expendi¬ 
tures. 

Sec.  11.  The  retirement  board  shall  have  power  to  draw  its  warrants  upon  the  state 
treasurer,  payable  out  of  funds  of  the  retirement  system,  for  the  payment  of  annuities 
and  pensions  and  the  refund  of  accumulated  contributions  as  provided  in  this  chapter; 
for  the  purchase  of  such  securities  as  the  retirement  board  shall  have  decided  to  pur¬ 
chase  as  in  this  chapter  provided;  and  for  the  payment  of  salaries  and  other  expenses 
necessary  in  the  administration  of  said  retirement  system. 

HISTORY:  CL  1948. 38211;— Am.  1965,  p.  398.  Act  248.  Imd.  EH.  Jun.  22. 

38.21 2  Retirement  system  funds;  creation,  administration. 

Sec.  12.  The  funds  hereby  created  are  the  annuity  accumulation  fund,  annuity  re¬ 
serve  fund,  pension  accumulation  fund,  expense  fund  and  general  fund. 

(a)  The  annuity  accumulation  fund  shall  be  the  fund  in  which  shall  be  accumulated 
the  contributions  from  the  compensation  of  members  for  the  purchase  of  annuities. 
The  retirement  board  shall  provide  for  the  maintenance  of  an  individual  account  with 
each  member  of  the  retirement  system  showing  the  amount  of  the  member’s  contribu¬ 
tions  together  with  interest  accumulations  thereon.  The  contributions  of  a  member  re¬ 
turned  to  him  upon  his  withdrawal  from  service,  or  paid  to  his  estate,  or  designated 
beneficiary  in  event  of  his  death,  as  provided  in  this  act,  shall  be  paid  from  the  annuity 
accumulation  fund.  Any  accumulated  contributions  forfeited  by  failure  of  a  member, 
or  his  estate,  to  claim  the  same  as  provided  for  in  this  chapter  shall  be  transferred  from 
the  annuity  accumulation  fund  to  the  pension  accumulation  fund.  The  accumulated 
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contributions  of  a  member,  upon  his  retirement,  shall  be  transferred  from  the  annuity 
accumulation  fund  to  the  annuity  reserve  fund. 

(b)  The  annuity  reserve  fund  shall  be  the  fund  from  which  shall  be  paid  all  annui¬ 
ties,  or  benefits  in  lieu  thereof,  because  of  which  the  reserves  have  been  transferred 
from  the  annuity  accumulation  fund  to  the  annuity  reserve  fund. 

(c)  The  pension  accumulation  fund  shall  be  the  fund  into  which  the  appropriations 
of  the  state  are  paid.  From  this  pension  accumulation  fund  shall  be  paid  all  pensions  to 
persons  retired  under  chapter  1  of  Act  No.  184  of  the  Public  Acts  of  1937,  as 
amended,  and  chapter  1  of  Act  No.  56  of  the  Public  Acts  of  1941.  Also  from  this  pen¬ 
sion  accumulation  fund  shall  be  paid  all  refunds  of  contributions  due  to  employees  on 
the  basis  of  payments  made  prior  to  the  enactment  of  this  act,  as  provided  under  chap¬ 
ter  1  of  Act  No.  184  of  the  Public  Acts  of  1937,  as  amended,  and  chapter  1  of  Act  No. 
56  of  the  Public  Acts  of  1941.  Further,  from  this  pension  accumulation  fund  shall  be 
paid  all  pensions,  or  benefits  in  lieu  thereof,  payable  to  members  retired  on  or  after 
July  1,  1945,  under  the  provisions  of  this  chapter.  Provided  further.  That  if  no  specific 
expense  appropriation  is  authorized  the  retirement  board  shall  have  power  to  transfer 
from  this  pension  accumulation  fund  to  the  expense  fund  an  amount  sufficient  to  pay 
the  expenses  of  the  administration  of  this  chapter. 

(d)  The  expense  fund  shall  be  the  fund  from  which  shall  be  paid  the  expenses  of  the 
administration  of  this  chapter,  exclusive  of  amounts  payable  as  retirement  allowances 
and  other  benefits  provided  for  in  this  act.  The  legislature  shall  appropriate  regularly 
moneys  necessary  to  defray  and  cover  the  expenses  of  administering  this  chapter. 

(e)  The  retirement  board  shall  have  the  right  to  establish  a  general  fund.  Revenue 
not  clearly  payable  to  other  funds  shall  be  deposited  in  the  general  fund,  and  disburse¬ 
ments  from  this  fund  shall  be  made  as  authorized  by  the  retirement  board. 

HISTORY:  Am.  1947.  p.  385.  Act  240.  BB.  Oct  1 1, — CL  IMS,  38X12. 

NOTE:  Act  184, 1937  and  Ad  58, 1941,  were  repealed  by  thh  *ct 

CITED  IN  OTHER  SECTIONS:  The  above  section  fs  dtod  in  f  38X87. 

38.21 3  Repealed.  1 965,  p.  269,  Act  1 67,  Imd.  Eff.  Jul.  1 5. 

Section  prescribed  membership  in  the  retirement  system. 

38.2 1 4  Service  credit  for  military  service. 

Sec.  14.  Credit  for  military  service.  A  member  of  the  retirement  system  who  was  or 
shall  be  drafted,  enlisted,  inducted,  or  commissioned  into  military,  naval,  marine  or 
other  armed  service  of  the  United  States  government  during  time  of  war  or  emer¬ 
gency,  or  who  shall  be  drafted  or  called  into  such  armed  service  or  emergency  during 
time  of  peace,  and  within  24  months  from  the  date  of  his  honorable  discharge  or  relief 
bom  active  duty  from  such  armed  service  shall  resume  employment  as  a  public  school 
employee,  shall  have  all  the  time  spent  in  such  armed  service  credited  to  him  as  a 
member  of  the  retirement  system.  During  the  period  of  such  service  of  a  member,  his 
contributions  to  the  annuity  accumulation  fund  standing  to  his  credit  as  of  the  last 
payroll  date  preceding  his  military  service  shall  be  accumulated  at  regular  interest. 

HISTORY:  CL  1948, 38X14. 

38.214a  Federal  social  security  old-age  and  survivors'  insurance  coverage; 

extension  to  public  school  employees. 

Sec.  14a.  (a)  For  the  purpose  of  extending  the  provisions  of  the  federal  social  secu¬ 
rity  old-age  and  survivors’  insurance  program  to  Michigan  public  school  employees 
who  are  and  who  become  members  of  the  Michigan  public  school  employees’  retire¬ 
ment  system,  all  such  public  school  employees  shall  be  a  coverage  group:  Provided, 
That  separate  coverage  groups  may  be  established  for  (1)  the  employees  of  Ferris  insti¬ 
tute,  by  action  of  its  governing  body,  (2)  the  employees  of  the  Michigan  college  of 
mining  and  technology  who  are  members  of  the  Michigan  public  school  employees’  re- 
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tirement  system,  by  action  of  the  governing  board  of  the  Michigan  college  of  mining 
and  technology,  (3)  at  the  discretion  of  the  state  board  of  education,  employees  of  the 
Michigan  state  normal  college,  central  Michigan  college  of  education,  northern  Michi¬ 
gan  college  of  education,  and  western  Michigan  college  of  education  may  be  consid¬ 
ered  to  be  1  coverage  group,  or  the  employees  of  each  such  institution  may  be  made  a 
separate  coverage  group. 

Plan  1  member. 

(b)  A  member  who  is  not  or  does  not  become  covered  under  the  federal  social  secu¬ 
rity  old-age  and  survivors’  insurance  program  on  account  of  the  same  employment 
which  entitles  him  to  membership  in  the  retirement  system,  established  under  this 
chapter,  shall  be  a  “plan  1  member",  and  the  provisions  of  this  chapter,  except  section 
15b,  shall  be  applicable  as  to  him. 

Plan  2  member. 

(c)  A  member  who  is  or  becomes  covered  under  the  federal  social  security  old-age 
and  survivors’  insurance  program  on  account  of  the  same  employment  which  entitled 
him  to  membership  in  the  retirement  system,  established  under  this  chapter,  shall  be  a 
“plan  2  member”,  and  the  provisions  of  this  chapter,  except  section  15a,  shall  be  appli¬ 
cable  as  to  him. 

HISTORY:  Add  1965.  p.  385,  Act  246,  Imd  EH.  Jun.  22. 

38.214b  Credit  for  ovorsoos  service  teaching  American  nationals  in  public 

schools. 

Sec.  14b.  A  member  who  leaves  public  school  work  in  Michigan  under  this  chapter 
to  perform  services  overseas  for  the  United  States  government  as  a  teacher  of  Ameri¬ 
can  nationals  in  public  elementary  or  secondary  schools  and  returns  to  Michigan  pub¬ 
lic  school  work  under  this  chapter  within  24  months  of  the  termination  of  the  overseas 
service  shall  receive  service  credit  toward  retirement  for  the  overseas  service,  if  the 
member  pays  into  the  retirement  fund  for  such  service  at  double  the  amount  required 
of  members  in  this  chapter  for  public  school  work  in  this  state.  The  overseas  service 
must  be  followed  by  5  years  of  public  school  work  in  Michigan  under  this  chapter. 

HISTORY:  Add  1958,  p.  182,  Act  182,  EH.  Sep.  13. 

38.21 5  Service  retirement  allowance;  service  prerequisites. 

Sec.  15.  Any  member  or  person  who  (1)  has  attained  or  attains  age  55  years,  and  has 
30  or  more  years  of  credited  service  as  defined  under  this  chapter  of  which  at  least  15 
years  were  served  as  a  Michigan  public  school  employee,  or  (2)  has  attained  or  attains 
age  60  years  and  has  10  or  more  years  of  credited  service  as  a  Michigan  public  school 
employee,  shall  upon  retirement  from  service  be  entitled  to  a  retirement  allowance 
provided  for  in  section  15a  of  this  chapter,  if  he  is  a  plan  1  member,  or  as  provided  in 
section  15b  of  this  chapter,  if  he  is  a  plan  2  member:  Provided,  That,  except  as  pro¬ 
vided  in  section  17  of  this  chapter,  a  member  must  have  served  in  Michigan  under  this 
chapter  for  at  least  2  complete  consecutive  school  years  ended  within  the  10  years  im¬ 
mediately  preceding  the  effective  date  of  his  retirement.  The  equivalent  of  at  least  2 
complete  school  years  within  the  5  years  immediately  preceding  the  effective  date  of 
his  retirement  will  be  acceptable  in  lieu  of  2  complete  consecutive  school  years  ended 
within  the  10  years  immediately  preceding  the  effective  date  of  his  retirement,  except 
that  if  such  equivalent  is  used  the  minimum  retirement  allowance  provisions  of  this 
chapter  shall  not  apply. 

At  retirement  the  total  service  credited  to  a  member  shall  include  service  of  a  state 
employee  under  the  provisions  of  Act  No.  240  of  the  Public  Acts  of  1943,  as  amended, 
on  the  same  basis  in  all  respects  as  though  such  service  had  been  performed  in  public 
schools  outside  the  state  of  Michigan:  Provided,  That  the  member  relinquish  all  rights 
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to  retirement  under  the  provisions  of  Act  No.  240  of  the  Public  Acts  of  1943,  as 
amended. 

HISTORY:  Am.  1847,  p.  365,  Act  240,  EH.  Oct.  11; — CL  1948, 38415;— Am.  1949.  p.  488,  Act  286,  Eff.  Sep.  23;— Am.  1962,  p.  363,  Act 
220,  EH.  Sep.  18;— Am.  1954.  p.  461,  Act  190.  tad.  Eff.  May  5;— Am.  1965,  p.  395,  Act  246,  tad.  Eff.  Jun.  22;— Am.  I960,  p.  278,  Act  145, 
tad.  Eff.  Apr.  16;— Am.  1968,  p  187,  Act  186,  EH.  Sop.  13,— Am.  1981,  p.  347,  Act  206,  Eff.  Sep.  8. 

38.215a  Service  retirement  allowance;  plan  1  members,  benefits. 

Sec.  15a.  Upon  retirement  from  service  as  provided  in  section  15  after  attaining  age 
60,  a  plan  1  member  shall  receive  a  service  retirement  allowance  as  follows: 

(a)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumulated  contribu¬ 
tions  at  the  time  of  his  retirement;  and 

(b)  A  prior  service  pension  which  shall  be  equal  to  1/60  of  not  to  exceed  $3,600.00 
of  his  final  average  compensation  for  each  year  of  prior  service,  with  a  maximum  of  30 
years  as  the  total  prior  service  creditable;  and 

(c)  A  membership  service  pension  which  shall  be  equal  to  1/120  of  not  to  exceed 
$4,800.00  of  his  final  average  compensation  for  each  year  of  membership  service:  Pro¬ 
vided,  That  no  member  shall  be  allowed  to  use  more  than  15  years  of  out-of-system 
service  in  computing  his  prior  and  membership  service  pension. 

If  the  prior  service  plus  the  membership  service  exceeds  35  years,  then  the  member¬ 
ship  service  credit  shall  be  reduced  so  that  the  total  service  credited  shall  not  exceed 
35  years:  Provided,  That  this  reduction  of  service  credit  shall  not  apply  to  years  of 
credit  gained  after  July  1, 1954. 

In  no  case  after  July  1, 1955,  shall  a  person  with  30  or  more  years  of  full-time  service 
under  this  chapter  and/or  chapter  1  of  prior  retirement  acts  receive  a  total  retirement 
allowance  of  less  than  $1,200.00  per  year:  Provided,  That  a  person  serving  less  than  30 
years,  but  not  less  than  15  years,  shall  be  entitled  to  a  retirement  allowance  of  not  less 
than  a  retirement  allowance  which  bears  the  same  ratio  to  $1,200.00  as  the  total  years 
of  service  of  said  person  bears  to  30  years,  if  said  person  satisfied  the  other  conditions 
of  this  section  and  of  sections  17  and  26  of  this  chapter:  Provided,  That  no  person  re¬ 
tiring  after  July  1, 1954,  shall  receive  an  amount  which  shall  be  less  per  annum  than  an 
amount  which  is  equal  to  $40.00  per  annum  multiplied  by  the  total  number  of  years  of 
service  credited  to  his  account,  not  to  exceed  30  years:  Provided,  That  said  minimum 
shall  not  exceed  75%  of  the  member’s  final  average  compensation. 

For  original  members,  the  total  retirement  allowance  shall  be  as  herein  provided, 
except  that  it  shall  not  be  less  than  that  provided  for  under  chapter  1  of  Act  No.  184  of 
the  Public  Acts  of  1937,  as  amended,  prior  to  the  effective  date  of  this  act  or  less  than 
provided  in  section  26  of  this  chapter. 

(d)  In  the  event  a  plan  1  member  retires  prior  to  his  attainment  of  age  60  years,  as 
provided  in  section  15  of  this  chapter,  his  pensions  provided  in  paragraphs  (b)  and  (c) 
of  this  section  shall  be  reduced  1/2  of  1%  for  each  completed  month,  and  fraction  of  a 
month,  within  the  period  from  the  date  of  his  retirement  to  the  date  he  would  attain 
age  60  years,  and  shall  thereafter  continue  at  that  same  percentage. 

HISTORY:  Add.  1965,  p.  396,  Act  248,  tad.  EH.  Jun.  22;— Am.  1968,  p.  187,  Act  165,  EH.  Sep.  13. 

38.21 5b  Sorvice  retirement  allowance;  plan  2  members,  benefits. 

Sec.  15b.  Upon  his  retirement  from  service  as  provided  in  section  15  of  this  chapter, 
a  plan  2  member  shall  receive  a  service  retirement  allowance  which  shall  consist  of  the 
benefits  provided  in  paragraphs  (a),  (b)  and  (c)  of  this  section,  subject  to  paragraph  (d) 
of  this  section. 

(a)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumulated  contribu¬ 
tions  standing  to  his  credit  in  the  annuity  accumulation  fund  at  the  time  of  his  retire¬ 
ment;  and 
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(b)  A  pension  which  when  added  to  his  annuity  shall  equal,  but  not  exceed,  the 
product  of  his  total  years,  and  fraction  of  a  year,  of  credited  service  multiplied  by  the 
sum  of  1%  of  the  first  $4,200.00  of  his  final  average  compensation  and  1.5%  of  his  final 
average  compensation  in  excess  of  $4,200.00:  Provided,  That  no  member  shall  be  al¬ 
lowed  to  use  more  than  15  years  of  out-of-system  service  in  computing  his  pension. 

(c)  In  the  event  a  plan  2  member  retires  prior  to  his  attainment  of  age  60  years  as 
provided  in  section  15  of  this  chapter,  his  retirement  allowance  provided  in  para¬ 
graphs  (a)  and  (b)  of  this  section  shall  be  reduced  1/2  of  1%  for  each  completed 
month,  and  fraction  of  a  month,  within  the  period  from  the  date  of  his  retirement  to 
the  date  he  would  attain  age  60  years,  and  shall  thereafter  continue  at  that  same  per¬ 
centage. 

(d)  In  the  event  a  plan  2  member,  who  has  not  acquired  fully  insured  status  under 
the  federal  social  security  act  on  account  of  his  employment  in  Michigan  as  a  public 
school  employee,  exclusive  of  social  security  credits  earned  outside  of  public  school 
employment,  retires,  as  provided  in  section  15  of  this  chapter,  his  retirement  allow¬ 
ance  provided  in  this  section  shall  not  be  less  than  the  retirement  allowance  computed 
according  to  section  15a  of  this  chapter,  increased  5%. 

HISTORY:  Add  1955.  p.  368.  Act  246,  Imd.  EH.  Jun. 22;— Am.  1950,  p.  270.  Act  145.  Imd  EH.  Apr.  16;— Am.  1958,  p.  188.  Act  105.  EH. 
Sep.  13. 

38.2 1 6  Disability  retirement  allowance;  computation. 

Sec.  16.  Any  member  or  person  who  has  not  satisfied  the  requirements  of  section  15 
of  this  chapter,  and  who  has  served  as  a  Michigan  public  school  employee  under  this 
chapter  and/or  chapter  1  of  prior  retirement  acts  for  a  period  of  10  or  more  years,  and 
whom  the  retirement  board  finds  to  have  become  totally  and  permanently  disabled 
while  serving  as  a  Michigan  public  school  employee  under  this  chapter,  may  be  re¬ 
tired,  and  shall  upon  retirement  for  such  disability  receive  a  disability  retirement  al¬ 
lowance  computed  as  provided  in  paragraphs  (a)  and  (b)  of  this  section. 

(a)  His  disability  retirement  allowance,  payable  to  the  date  he  would  have  first  satis¬ 
fied  the  requirements  for  retirement  as  provided  in  section  15  of  this  chapter  had  he 
continued  in  service,  shall  be  computed  according  to  section  15a,  paragraphs  (a),  (b) 
and  (c)  of  this  chapter,  if  he  is  a  plan  1  member,  or  according  to  section  15b,  para¬ 
graphs  (a),  (b)  and  (d)  of  this  chapter,  if  he  is  a  plan  2  member. 

(b)  His  disability  retirement  allowance,  payable  from  and  after  the  date  he  would 
have  first  satisfied  the  requirements  for  retirement  as  provided  in  section  15  of  this 
chapter  had  he  continued  in  service,  shall  be  computed  according  to  section  15a,  para¬ 
graphs  (a),  (b),  (c)  and  (d)  of  this  chapter,  if  he  is  a  plan  1  member,  or  according  to  sec¬ 
tion  15b,  paragraphs  (a),  (b),  (c)  and  (d)  of  this  chapter,  if  he  is  a  plan  2  member. 

The  provisions  of  section  15a,  paragraph  (c)  of  this  chapter  shall  be  applicable  to  a 
disability  retirant  who  retired  prior  to  July  1, 1954. 

HISTORY:  CL  1948, 38X16;— Am.  1949,  p.  490,  Act  298,  EH.  Sep.  23;— Am.  1962,  p.  364,  Act  220,  EH.  Sep.  18;— Am.  1954,  p.  462.  Act 
190.  Imd.  EH.  May  5;— Am.  1965,  p.  397.  Act  246.  Imd.  EH.  Jim.  22. 

38.216a  Disability  retiremant  allowance;  application,  medical  examina¬ 
tions  required;  discontinuance. 

Sec.  16a.  Application  for  disability  retirement  shall  be  made  within  18  months  after 
the  applicant  ceases  to  be  a  public  school  employee:  Provided,  That  the  retirement 
board  may  require  any  applicant  for  disability  retirement  to  submit  to  a  medical  exam¬ 
ination  by  1  or  more  practicing  physicians  or  medical  officers  designated  by  the  retire¬ 
ment  board  at  the  time  of  application  for  retirement  and  at  such  subsequent  periods 
during  retirement  as  are  deemed  necessary  for  proof  of  continuance  of  disability.  The 
retirement  board  shall  have  the  right  to  discontinue  a  disability  retirement  allowance 
if  medical  examination  reports  indicate  that  the  recipient  is  no  longer  disabled. 
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The  provisions  of  section  15a,  paragraph  (c)  of  this  chapter  shall  be  applicable  to  a 
disability  retirant  who  retired  prior  to  July  1, 1954. 

HISTORY.  Add.  1965.  p.  397,  Art  246,  tad.  EH.  Jim.  22. 

38.21 6b  Credit  for  out-of-system  sorvico;  contributions,  refunds. 

Sec.  16b.  Except  as  otherwise  provided  in  this  chapter  no  member  shall  be  entitled 
to  a  pension  under  any  section  of  this  chapter  based  upon  out-of-system  service  until 
he  has  contributed  to  the  retirement  system  created  under  this  chapter  an  amount 
equal  to  the  amount  he  would  have  contributed  according  to  the  schedule  governing 
contributions  in  effect  at  the  time  of  such  service,  had  such  service  been  performed 
under  this  retirement  system,  together  with  simple  interest  at  such  rate  as  the  retire¬ 
ment  board  shall  determine  from  time  to  time  on  each  annual  contribution,  respec¬ 
tively,  to  the  date  such  member  came  under  the  provisions  of  this  chapter  and  makes 
full  payment  of  such  amount  and  interest  and  has  5  years  of  service  in  Michigan  under 
this  chapter  following  such  out-of-system  service.  If  a  member  who  made  payment  for 
out-of-system  service  dies  or  withdraws  from  service  before  his  retirement  becomes  ef¬ 
fective  such  payment  made  by  him  shall  be  refunded  to  him  or  to  his  legal  representa¬ 
tive. 

HISTORY:  Add.  1965.  p.  398,  Act  246.  tad.  Elf.  Jim.  22.— Am.  1966.  p.  277.  Act  146.  tad.  EH.  Apr.  16;— Am.  1968,  p.  188.  Act  165.  EH. 
Sep.  13;— Am.  1961,  p.348.  Art  209,  EH.  Sep.  8. 

38.217  Retirement  allowance;  payment  after  age  60  to  employee  retired 

before  age  60. 

Sec.  17.  (1)  Should  any  person  who  (a)  has  15  or  more  years  of  credited  service  for 
service  performed  as  a  public  school  employee  under  this  chapter,  chapter  1  of  Act 
No.  184  of  the  Public  Acts  of  1937,  as  amended,  or  chapter  1  of  Act  No.  56  of  the  Pub¬ 
lic  Acts  of  1941,  inclusive,  and  has  attained  age  50  years  before  leaving  public  school 
service,  and  his  last  service  has  been  continuous  for  at  least  2  complete  consecutive 
school  years,  or  (b)  has  25  or  more  years  of  such  credited  service,  in  either  case  leave 
service  before  attaining  age  60  years,  he  shall  be  entitled  to  receive  a  retirement  allow¬ 
ance  after  attaining  age  60  years  upon  his  application  therefor  filed  with  the  retire¬ 
ment  board:  Provided,  That  he  leaves  on  deposit  his  accumulated  contributions  stand¬ 
ing  to  his  credit  in  the  annuity  accumulation  fund. 

Employment  by  university  of  Michigan,  Michigan  state  university,  Wayne 

state  university. 

(2)  Any  person  who  has  10  or  more  years  of  credited  service  for  service  performed 
as  a  Michigan  public  school  employee  under  this  chapter  and  leaves  public  school 
service  under  mis  chapter  to  become  an  employee  of  the  university  of  Michigan, 
Michigan  state  university  or  Wayne  state  university  and,  for  at  least  2  complete  con¬ 
secutive  school  years,  continues  to  be  an  employee  of  the  university  of  Michigan, 
Michigan  state  university  or  Wayne  state  university  until  after  he  reaches  age  50  and 
has  at  least  15  years  of  aggregate  service  as  provided  in  this  section  shall  be  entitled, 
after  attaining  age  60  and  on  termination  of  such  employment,  to  receive  a  retirement 
allowance  based  on  his  service  under  this  chapter  if  his  contributions  have  been  left  on 
deposit  in  the  annuity  accumulation  fund  or  if  contributions  withdrawn  before  July  1, 
1957,  have  been  repaid  with  regular  interest  for  the  time  they  were  withdrawn  from 
the  fund. 

HISTORY:  Am.  1947,  p.  387,  Art  240,  EH.  Oct  11;— CL  1948, 38X17;— Am.  1965,  p.  398,  Art  248,  tad.  EH.  Jun.  22;— Am.  1956,  p.  277, 
Act  145.  tad.  EH.  Apr.  16;— Am.  1967,  p.  164,  Act  142,  EH.  Sap.  27;— Am.  I960,  p.  41.  Art  52,  EH.  Aug.  17;— Am.  1961,  p.  348,  Art  209,  EH. 
Sep.  8. 

38.217a  Retiramant  system;  reciprocity,  service  credits;  retirement  allow¬ 
ance. 

Sec.  17a.  Other  provisions  of  this  chapter  notwithstanding,  the  provisions  of  this  sec¬ 
tion  shall  apply  for  the  purpose  of  continuity  and  preservation  of  credits,  hereinafter 
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referred  to  as  reciprocity,  in  the  case  of  employees  transferring  membership  between 
the  retirement  system  created  by  chapter  1  and  chapter  2  of  Act  No.  136  of  the  Public 
Acts  of  1945,  as  amended. 

(a)  For  the  puipose  of  this  section: 

(1)  Reciprocal  system  shall  mean  the  chapter  2  retirement  system  named  above. 

(2)  Reciprocal  service  means  service  rendered  in  other  than  the  chapter  1  system. 

(3)  Reciprocal  benefit  or  reciprocal  retirement  allowance  means  a  retirement  allow¬ 
ance  payable  to  a  retirant  or  beneficiary  by  this  chapter  1  retirement  system  upon  pay¬ 
ment  of  a  retirement  allowance  by  a  reciprocal  system. 

(4)  Final  system  means  the  system  in  which  a  person  is  a  member  at  the  time  bene¬ 
fits  become  payable  thereunder. 

(b)  Reciprocal  service  as  certified  to  by  reciprocal  systems  shall  be  combined  with 
service  under  this  chapter  for  the  sole  purpose  of  determining  eligibility  for  a  retire¬ 
ment  allowance  under  this  chapter  under  the  following  conditions: 

(1)  The  last  5  years  immediately  preceding  payment  of  a  monthly  retirement  allow¬ 
ance  shall  have  been  in  this  system. 

(2)  The  retirement  allowance  shall  be  based  on  credited  service,  the  benefit  for¬ 
mula,  and  other  provisions  of  this  chapter. 

(3)  Reciprocal  service  usable  in  computing  a  retirement  allowance  payable  by  a  re¬ 
ciprocal  system  shall  not  be  usable  as  credited  service  in  this  system. 

(c)  Upon  receipt  of  a  monthly  retirement  allowance  from  the  final  system,  there 
shall  be  payable  hereunder  a  monthly  retirement  allowance  based  on  the  service  ren¬ 
dered  as  a  member  of  this  system  under  the  following  conditions: 

(1)  The  former  member  shall  have  separated  from  service  under  this  chapter  after 
June  30, 1956. 

(2)  He  shall  not  have  withdrawn  his  accumulated  deposits. 

(3)  In  the  case  of  service  retirement,  he  shall  be  age  60  years  or  older. 

(4)  His  retirement  allowance  shall  be  computed  under  the  provisions  of  this  chapter: 
Provided,  That  he  shall  have  not  less  than  5  years  of  service  under  this  chapter. 

(5)  The  retirement  board  may  establish  a  minimum  amount  for  which  a  monthly 
check  covering  the  provisions  of  this  section  shall  be  issued.  If  the  monthly  retirement 
allowance  is  less  than  this  amount,  the  retirant  or  beneficiary  may  receive  his  retire¬ 
ment  allowance  semiannually  or  annually,  as  the  retirement  board  shall  determine. 

(6)  In  the  event  of  disability  or  death  while  in  reciprocal  service,  a  retirement  allow¬ 
ance  shall  be  payable  as  provided  in  sections  16  and  16a  of  this  chapter,  or  as  a  survi¬ 
vor  benefit  as  provided  for  in  section  20  of  this  chapter. 

(7)  Only  service  performed  in  Michigan,  under  chapter  1  of  this  act,  performed  by 
persons  while  employed  as  public  school  employees  as  defined  in  section  1  (f)  of  this 
chapter  shall  be  creditable  for  the  purpose  of  paying  a  reciprocal  benefit 

HISTORY:  Add.  1966,  p.  277,  Act  145,  Imd.  EH.  Apr.  16;— Am.  1966,  p.  33.  Act  18,  Imd.  EH.  Apr.  13. 

38.2 1 8  Retirement  allowance;  effective  date. 

Sec.  18.  Each  retirement  allowance  shall  date  from  the  first  of  the  month  following 
the  month  in  which  the  applicant  has  satisfied  the  age  and  service  requirements  of  this 
chapter  and  terminated  his  service,  but  not  more  than  12  months  prior  to  the  month  in 
which  the  application  was  filed  with  the  retirement  board,  except  that  the  effective 
date  of  retirement  for  a  person  who  elects  to  receive  his  retirement  allowance  under 
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option  2  or  3  as  provided  in  section  20  of  this  chapter  shall  be  the  first  day  of  the 
month  following  that  in  which  such  option  choice  has  been  filed  with  the  retirement 
board:  Provided,  That  the  applicant  shall  have  satisfied  the  legal  requirements  for  the 
retirement  allowance  at  the  time  the  application  is  filed. 

HISTORY:  CL  IMS.  38*18;— Am.  1965.  p.  398.  Act  246,  Imd.  EH.  Jun.  28;— Am.  1968,  p.  188,  Act  165,  EH.  Sap.  13;— Am.  1981,  p.  349, 
Act  209,  EH.  Sep.  8 

38.2 1 9  Retirement  allowance;  reduction  on  re-employment. 

Sec.  19.  If  a  person  is  receiving  a  retirement  allowance  or  other  benefit  payable  un¬ 
der  the  provisions  of  this  chapter,  as  amended,  or  chapter  1  of  Act  No.  184  of  the  Pub¬ 
lic  Acts  of  1937,  as  amended,  or  chapter  1  of  Act  No.  56  of  the  Public  Acts  of  1941,  on 
account  of  either  or  both  age  and  years  of  personal  services  performed,  and  becomes 
employed  in  any  tax  supported  school  or  other  public  educational  agency  of  a  state  in 
or  territory  of  the  United  States,  or  in  any  employment  covered  by  out  of  system  serv¬ 
ice  as  defined  in  section  1  of  this  chapter,  (1)  in  no  case  shall  he  be  entitled  to  a  new  fi¬ 
nal  average  compensation  or  additional  service  credit  under  this  retirement  system, 
nor  shall  he  pay  additional  contributions  to  this  retirement  system  except  for  the  social 
security  contributions  provided  under  this  chapter,  and  (2)  his  retirement  allowance 
shall  be  reduced  by  the  amount  that  his  earnings  in  a  calendar  year  exceed  the  amount 
he  is  permitted  to  earn  without  a  reduction  of  benefits  under  the  federal  social  secu¬ 
rity  act  as  of  1968. 

HISTORY:  Am.  1947,  p.  387,  Act  840,  EH.  Oct  11;— CL  1948, 38*19;— Am.  1961,  p.  287,  Act  807,  Imd.  EH.  Jun.  14;— Am.  1965.  p.  398, 
Act  246.  ImA  EH.  Jim.  22;— Am.  1958.  p.  189.  Act  165,  EH.  Sep.  13;— Am.  1986,  p.  38,  Act  19.  Imd.  EH.  Apr.  13;— Am.  1988,  p.  474,  Act  878, 
Imd.  EH.  JuL  1. 

38.220  Optional  retirement  allowances;  nomination  of  joint  beneficiary; 

surviving  spouse,  children. 

Sec.  20.  (a)  Prior  to  the  effective  date  of  his  retirement,  but  not  thereafter,  any 
member  may  elect  to  receive  his  benefit  in  a  retirement  allowance  payable  throughout 
his  life  called  a  regular  retirement  allowance;  or  he  may  elect  to  receive  the  actuarial 
equivalent  of  his  regular  retirement  allowance,  at  the  time  of  his  retirement  in  a  re¬ 
duced  retirement  allowance  payable  throughout  his  life,  and  nominate  a  joint  benefici¬ 
ary,  in  accordance  with  the  provisions  of  option  2  or  3  as  hereinafter  set  forth. 

Option  2.  Upon  his  death  his  reduced  retirement  allowance  shall  be  continued 
throughout  the  life  of  and  paid  to  such  person,  having  an  insurable  interest  in  his  life, 
as  he  shall  have  nominated  by  written  designation  duly  executed  and  filed  with  the  re¬ 
tirement  board  prior  to  the  effective  date  of  his  retirement;  or 

Option  3.  Upon  his  death,  1/2  of  his  reduced  retirement  allowance  shall  be  contin¬ 
ued  throughout  the  life  of  and  paid  to  such  person,  having  an  insurable  interest  in  his 
life,  as  he  shall  have  nominated  by  written  designation  duly  executed  and  filed  with 
the  retirement  board  prior  to  the  effective  date  of  his  retirement. 

(b)  Any  member  who  continues  as  a  Michigan  public  school  employee  on  or  after 
the  date  he  either  acquires  15  years  of  service  credit,  or  becomes  entitled  to  retire  as 
provided  in  section  15  of  this  chapter,  whichever  occurs  first,  may,  by  written  declara¬ 
tion  duly  executed  and  filed  with  the  retirement  board,  in  the  manner  and  form  pre¬ 
scribed  by  the  retirement  board,  elect  option  2  provided  for  in  subdivision  (a)  of  this 
section,  and  nominate  a  joint  beneficiary  whom  the  retirement  board  finds  to  be  de¬ 
pendent  upon  said  member  for  at  least  50%  of  his  support  in  the  same  manner  as  if  he 
were  then  retiring  from  service,  notwithstanding  that  he  may  not  have  acquired  enti¬ 
tlement  to  service  retirement  as  provided  in  section  15  of  this  chapter.  In  case  said 
beneficiary  dies,  is  divorced  from,  or  ceases  to  be  dependent  upon  the  said  member 
prior  to  the  effective  date  of  the  said  member’s  retirement  or  death,  the  said  member’s 
election  of  option  2  and  nomination  of  joint  beneficiary  shall  be  automatically  revoked 
and  he  may  again  elect  the  said  option  2  and  nominate  a  joint  beneficiary  whom  the 


Digitized  by 


Go  I  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CIVIL  SERVICE  AND  RETIREMENT 


698 


§  38.220 

retirement  board  finds  to  be  dependent  upon  the  said  member  for  at  least  50%  of  his 
support  at  any  time  prior  to,  but  not  after,  the  effective  date  of  his  retirement  In  the 
event  any  member,  who  has  an  option  2  election  in  force,  as  provided  in  this  subdivi¬ 
sion,  shall  die  prior  to  the  effective  date  of  his  retirement,  his  joint  beneficiary  shall,  so 
long  as  he  continues  to  be  so  dependent,  receive  the  same  retirement  allowance  as  the 
said  joint  beneficiary  would  have  been  entitled  to  receive  under  the  said  option  2  if 
the  said  member  had  been  regularly  retired  pursuant  to  the  provisions  of  section  15  of 
this  chapter  the  day  preceding  the  date  of  his  death,  notwithstanding  that  he  may  not 
have  acquired  entitlement  to  service  retirement. 

(c)  Any  member  who  continues  as  a  Michigan  public  school  employee  on  or  after 
the  date  he  acquires  15  years  of  service  credit,  or  any  person  who  becomes  entitled  to 
retire  as  provided  for  in  section  15  or  17  of  this  chapter,  and  who  does  not  have  an 
election  of  option  2  as  provided  in  subdivision  (b)  of  this  section  in  force,  and  (1)  dies 
prior  to  the  effective  date  of  his  retirement,  and  (2)  leaves  a  widow,  or  in  the  case  of  a 
female  member  leaves  a  husband  whom  the  retirement  board  finds  to  be  totally  and 
permanently  disabled  and  to  have  been  dependent  upon  the  said  female  member  for 
at  least  50%  of  his  financial  support,  the  said  widow  or  dependent  husband,  as  the  case 
may  be,  shall  receive  a  retirement  allowance  computed  in  the  same  manner,  in  all  re¬ 
spects,  as  if  the  said  member  had  (1)  retired  effective  the  day  preceding  the  date  of  his 
death,  (2)  elected  option  2  provided  for  in  subdivision  (a)  of  this  section,  and  (3)  nomi¬ 
nated  the  said  widow  or  dependent  husband  as  joint  beneficiary.  Upon  the  remarriage 
or  death  of  the  said  joint  beneficiary,  his  retirement  allowance  shall  terminate:  Pro¬ 
vided,  That  if  the  aggregate  amount  of  retirement  allowance  payments  received  by 
said  beneficiary  is  less  than  the  accumulated  contributions  credited  to  the  said  mem¬ 
ber’s  account  in  the  annuity  accumulation  fund  at  the  time  of  the  said  member’s 
death,  the  difference  between  his  said  accumulated  contributions  and  the  said  aggre¬ 
gate  [sic]  amount  of  retirement  allowance  payments  received  by  him  shall  be  paid  to 
die  said  member’s  legal  representative.  The  provisions  of  this  section  shall  apply  in  the 
case  of  any  person  otherwise  entided  to  the  benefits  hereof  who  died  after  May  27, 
1953. 

In  the  event  a  member  who  satisfies  the  other  requirements  of  this  subdivision  (c) 
dies  before  retirement  and  there  is  no  surviving  spouse,  his  surviving  child  or  children 
under  age  18  years,  each  shall  receive,  until  attainment  of  age  18  years,  an  allowance 
of  an  equal  share  of  the  retirement  allowance  which  would  have  been  paid  to  the 
spouse  if  living  at  the  time  of  the  member’s  death:  Provided,  That  in  no  case  shall  the 
allowance  payable  to  any  such  child  exceed  $1,200.00  per  annum. 

HISTORY:  Am.  1947,  p.  367,  Act  240.  EH.  Oct.  11; — CL  1948,  38220;— Am.  1949,  p.  490,  Act  296.  EH.  Sep.  23;— Am.  1963,  p.  131,  Act 
129,  EH.  Oct  2;— Am.  1964,  p.  463,  Act  190,  bad.  EH.  May  5;— Am.  19%  p.  398,  Act  248,  bad.  EH.  Jun.  22;— Am.  1961,  p.  349,  Act  909,  EH. 
Sep.  8. 

38.220a  Retirement  allowance;  retirement  before  ago  65. 

Sec.  20a.  According  to  such  rules  and  regulations  as  the  retirement  board  shall  from 
time  to  time  adopt,  any  member  who  retires  prior  to  his  attainment  of  age  65  years 
and  who  has  acquired  fully  insured  status  under  the  social  security  act  on  account  of 
his  public  school  employment  and  exclusive  of  social  security  credits  earned  outside  of 
public  school  employment  may  elect  to  have  his  regular  retirement  allowance,  pro¬ 
vided  for  in  section  15b  of  this  chapter  for  a  plan  2  member,  equated  on  an  actuarial 
basis  to  provide  an  increased  retirement  allowance  payable  to  his  attainment  of  age  65 
years  and  a  reduced  retirement  allowance  payable  thereafter.  His  increased  retire¬ 
ment  allowance  payable  to  his  attainment  of  age  65  years  shall  approximate  the  sum  of 
his  reduced  retirement  allowance  payable  after  his  attainment  of  age  65  years  and  his 
estimated  social  security  primary  insurance  amount. 

HISTORY:  Add.  1965,  p.  400,  Act  246,  bod.  EH.  jun.  22;— Am.  1968,  p.  189,  Act  166,  EH.  Sep.  13. 
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38.221  Annuity  accumulation  fund;  payroll  deduction  of  contributions; 

members’  agreement  presumed. 

Sec.  21.  (a)  Each  public  school  employee,  as  defined  in  this  chapter,  shall,  to  the  so¬ 
cial  security  date,  contribute  5%  of  die  first  $4,800.00  of  his  annual  compensations  to 
the  annuity  accumulation  fund.  From  and  after  the  social  security  date,  each  plan  1 
member  shall  contribute  5%  of  the  first  $4,800.00  of  his  annual  compensations  to  the 
annuity  accumulation  fund,  and  a  plan  2  member  shall  contribute  to  the  said  fund  3% 
of  the  first  $4,200.00  of  his  annual  compensations  plus  5%  of  his  annual  compensations 
in  excess  of  $4,200.00;  and  the  contributions  for  social  security  provided  for  in  Act  No. 
205  of  the  Public  Acts  of  1951,  as  amended,  being  sections  38.851  to  38.871,  inclusive, 
of  the  Compiled  Laws  of  1948;  said  contributions  to  be  made  so  long  as  he  remains  a 
member  in  employment  coming  under  the  provisions  of  this  chapter.  Public  school  au¬ 
thorities  and  other  public  officials  responsible  for  making  up  the  payrolls  of  public 
school  employees  shall  deduct  from  the  compensation  of  each  member,  on  each  and 
every  payroll,  for  each  and  every  payroll  period  subsequent  to  the  date  he  becomes  a 
member  the  contributions  provided  for  herein.  The  said  contributions  shall  be  made 
notwithstanding  that  the  minimum  compensation  provided  by  law  is  thereby  changed. 
Each  and  every  member  shall  be  deemed  to  agree  to  the  contributions  provided  for 
herein.  The  said  contributions  shall  be  forwarded  to  the  office  of  the  retirement  board 
at  Lansing  in  the  manner  prescribed  by  the  retirement  board.  When  made,  the  said 
contributions  of  each  member  shall  be  credited  to  his  individual  account  in  the  annu¬ 
ity  accumulation  fund. 

Penalty  for  noncompliance  by  school  authorities. 

If  the  responsible  school  authorities  of  any  school  district  fail  to  comply  with  the 
provisions  of  this  chapter,  any  penalty  due  and  payable  to  the  social  security  adminis¬ 
tration  because  of  such  failure  shall  be  charged  against  and  paid  by  such  school  dis¬ 
trict. 

Withholding  state  aid  funds. 

The  superintendent  of  public  instruction  shall  withhold  payment  of  any  and  all  state 
aid  funds  due  under  Act  No.  238  of  the  Public  Acts  of  1955,  being  sections  388.51  to 
388.95,  inclusive,  of  the  Compiled  Laws  of  1948,  to  any  school  district  the  officers  of 
which  shall  fail  to  comply  with  the  provisions  of  this  chapter  upon  written  notice  of 
such  failure  given  by  the  executive  secretary  of  the  retirement  board. 

Return  of  supplemental  contributions. 

(b)  Such  supplemental  contributions  as  have  been  made  by  members  of  the  retire¬ 
ment  system  shall  be  returned  to  them. 

HISTORY:  CL  1948, 38521;— Am.  1954.  p.  464,  Act  190,  Imd.  EH.  May  5;— Am.  1955,  p.  400,  Act  246,  Imd.  EH.  Jun.  22;— Am.  1956,  p. 
278,  Act  145,  Imd.  EH.  Apr.  16. 

38.222  Withdrawal  of  member  before  retirement;  refund  of  contributions; 

restoration  on  re-employment. 

Sec.  22.  Should  a  member  cease  to  be  a  public  school  employee  before  becoming  el¬ 
igible  for  a  retirement  allowance  as  provided  in  this  chapter,  he  shall  be  paid,  except 
as  otherwise  provided  in  this  chapter,  all  of  the  accumulated  contributions  standing  to 
his  credit  in  the  annuity  accumulation  fund,  together  with  75%  of  the  contributions, 
without  interest,  made  under  the  provisions  of  chapter  1  of  Act  No.  184  of  the  Public 
Acts  of  1937,  as  amended,  or  chapter  1  of  Act  No.  56  of  the  Public  Acts  of  1941,  and 
he  shall  forfeit  any  prior  service  and  membership  service  credited  to  him  upon  pay¬ 
ment  of  such  refund.  Such  refund  shall  be  payable  notwithstanding  any  time  limit  for 
application  contained  in  prior  retirement  acts.  Any  person  who  has  withdrawn  his  con¬ 
tributions  from  the  annuity  accumulation  fund,  as  provided  in  this  chapter,  and  who 
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again  becomes  a  member,  may  restore  to  the  annuity  accumulation  fund  such  contri¬ 
butions  previously  withdrawn  by  him. 

HISTORY:  CL  1948, 38.222;— Am.  1951,  p.  287,  Act  207,  Imd.  EH.  Jun.  14;— Am.  1955,  p.  400,  Act  246,  Imd.  EH.  Jun.  22;— Am.  1956,  p. 
6.  Act  4,  EH.  Aug.  11. 

38.223  Death  before  retirement;  refund  of  contribution*. 

Sec.  23.  (a)  Should  a  member  die  before  his  retirement  becomes  effective,  his  accu¬ 
mulated  contributions  standing  to  his  credit  in  the  annuity  accumulation  fund,  at  the 
time  of  his  death,  together  with  75%  of  the  contributions,  without  interest,  made  by 
him  under  chapter  1  of  Act  No.  184  of  the  Public  Acts  of  1937,  as  amended,  or  chapter 
1  of  Act  No.  56  of  the  Public  Acts  of  1941,  shall  be  paid,  except  as  otherwise  provided 
in  this  chapter,  to  such  person  or  persons  as  he  shall  have  nominated  by  written  desig¬ 
nation,  duly  executed  and  filed  with  the  retirement  board.  If  there  be  no  such  desig¬ 
nated  person  or  persons  surviving  the  said  member,  such  amount  or  amounts  shall  be 
paid  to  his  legal  representative. 

(b)  In  the  event  a  retirant  dies  before  he  has  received  in  retirement  allowance  pay¬ 
ments,  an  aggregate  amount  equal  to  the  sum  of  his  accumulated  contributions  stand¬ 
ing  to  his  credit  in  the  annuity  accumulation  fund  at  the  time  of  his  retirement  and 
75%  of  the  contributions,  without  interest,  he  made  under  chapter  1  of  Act  No.  184  of 
the  Public  Acts  of  1937,  as  amended,  or  chapter  1  of  Act  No.  56  of  the  Public  Acts  of 
1941,  the  difference  between  the  said  sum  of  his  contributions  and  the  said  aggregate 
amount  of  retirement  allowance  payments  received  by  him  shall  be  paid  to  such  per¬ 
son  or  persons  as  he  shall  have  nominated  by  written  designation  duly  executed  and 
filed  with  the  retirement  board.  If  there  be  no  such  designated  person  or  persons  sur¬ 
viving  the  said  retirant,  such  difference,  if  any,  shall  be  paid  to  his  legal  representative. 
No  benefits  shall  be  paid  under  this  paragraph  on  account  of  the  death  of  a  retirant  if 
he  elected  option  2  or  3,  as  provided  for  in  this  chapter. 

HISTORY:  Am.  1947,  p.  367,  Ad  240,  EH.  Oct  11;— CL  1948. 38X23;— Am.  1954,  p.  465.  Ad  190,  Imd.  EH.  May  5;— Am.  1955.  p.  401, 
Ad  246,  Imd.  EH.  Jun.  22;— Am.  1961,  p.  350,  Ad  200,  EH.  Sep.  8. 

38.223a  Neighborhood  youth  corps  programs;  exclusion  from  act. 

Sec.  23a.  Notwithstanding  any  other  provision  of  this  chapter,  the  term  “employee” 
does  not  include  a  person  enrolled  in  neighborhood  youth  corps  programs  operated 
with  funds  from  the  federal  office  of  economic  opportunity. 

HISTORY:  Add.  1968,  p.  273,  Ad  184,  Imd.  EH.  Jun.  20. 

38.224  Withholding  refund  of  contributions. 

Sec.  24.  The  retirement  board  may,  in  its  discretion,  withhold  payment  of  all  or  part 
of  a  member’s  accumulated  contributions  for  not  more  than  6  months  after  he  has 
ceased  to  be  an  employee. 

HISTORY:  CL  1948, 38X24;— Am.  1955,  p.  401,  Ad  246,  Imd.  EH.  Jun.  22. 

38.225  Exemption  of  benefits  from  taxation,  execution,  bankruptcy;  as¬ 
signment. 

Sec.  25.  A  pension,  an  annuity,  or  retirement  allowance,  any  optional  benefit,  or  any 
other  benefits  accrued  or  accruing  to  any  person  under  the  provisions  of  this  chapter, 
the  various  funds  created  by  this  chapter,  and  all  moneys  and  investments  and  income 
thereof,  are  hereby  exempt  from  any  state,  county,  municipal,  or  other  local  tax,  and 
shall  not  be  subject  to  execution,  garnishment,  attachment,  the  operation  of  bank¬ 
ruptcy  or  insolvency  laws,  or  other  process  of  law  whatsoever;  and  the  right  of  a  mem¬ 
ber  to  a  pension,  an  annuity,  or  retirement  allowance,  any  optional  benefit,  or  any 
other  benefits  accrued  or  accruing  to  any  such  member  or  beneficiary  under  the  provi¬ 
sions  of  this  chapter  shall  be  unassignable  except  as  in  this  chapter  specifically  pro¬ 
vided. 

HISTORY:  CL  1948, 38X25;— Am.  1955,  p.  401.  Ad  246,  bad.  EH.  Jun.  22. 
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38.226  Transfer  of  certain  property  and  funds  to  retirement  system;  retire¬ 
ment  allowances,  recomputation;  validation  of  retirement  board's  acts;  re¬ 
payment  of  refunds. 

Sec.  26.  (a)  All  moneys,  credits,  and  other  property  belonging  to  the  retirement 
funds  created  under  chapter  1  of  Act  No.  184  of  the  Public  Acts  of  1937,  as  amended, 
or  chapter  1  of  Act  No.  56  of  the  Public  Acts  of  1941,  shall  on  the  day  this  act  takes  ef¬ 
fect  be  transferred  to  and  become  a  part  of  the  retirement  system  hereby  created.  Un¬ 
less  otherwise  directed  by  the  retirement  board,  such  moneys  shall  be  transferred  to 
the  general  fund  provided  for  in  section  12  of  this  chapter. 

(b)  All  records,  books  and  papers,  together  with  all  office  furniture,  fixtures  and  sup¬ 
plies  belonging  to  the  teachers’  retirement  fund  board,  created  under  chapter  1  of  Act 
No.  184  of  the  Public  Acts  of  1937,  as  amended,  shall  be  turned  over  to  and  become 
the  property  of  the  Michigan  public  school  employees’  retirement  system  created  by 
this  chapter. 

(c)  The  annuities  and  benefits  of  all  persons  who  are  receiving  or  are  entitled  to  re¬ 
ceive  annuities  or  benefits  under  chapter  1  of  Act  No.  184  of  the  Public  Acts  of  1937, 
as  amended,  or  chapter  1  of  Act  No.  56  of  the  Public  Acts  of  1941,  or  under  this  chap¬ 
ter,  shall  be  continued  and  paid  at  the  same  rates  effective  on  July  1, 1950,  or  on  the 
dates  of  their  respective  retirements  subsequent  to  July  1,  1950,  unless  hereafter  ex¬ 
pressly  changed  by  law:  Provided,  That  effective  July  1,  1956,  the  retirement  allow¬ 
ances  of  persons  retired  before  July  1,  1945,  shall  be  recomputed  so  that  they  shall 
equal  1/60  of  final  average  compensation  for  each  year  of  credited  service,  not  to  ex¬ 
ceed  30  years:  Provided,  That  for  this  purpose  final  average  compensation  shall  not  ex¬ 
ceed  $3,600.00:  Provided  further.  That  this  subsection  shall  not  diminish  the  minimum 
retirement  allowances  to  which  such  persons  are  otherwise  eligible  under  the  provi¬ 
sions  of  this  act. 

(d)  All  acts  and  doings  of  the  teachers’  retirement  fund  board,  created  by  Act  No. 
184  of  the  Public  Acts  of  1937,  as  amended,  done  and  performed  pursuant  to  that  act 
in  the  administration  of  said  retirement  fund  are  hereby  declared  regular  and  valid. 

(e)  Any  member  who  has  been  paid  a  refund  of  his  accumulated  contributions  as 
provided  for  in  this  chapter  or  in  section  12  of  chapter  1  of  Act  No.  184  of  the  Public 
Acts  of  1937,  as  amended,  and/or  chapter  1  of  Act  No.  56  of  the  Public  Acts  of  1941, 
who  shall  again  thereafter  become  a  member  of  the  retirement  system  shall  be  entitled 
to  pay  into  the  retirement  system,  prior  to  the  effective  date  of  his  retirement,  the 
amount  so  paid  to  him,  together  with  regular  interest  on  said  amount,  for  the  time 
such  amount  was  withdrawn  from  the  fund.  Upon  such  payment  in  full,  said  member 
shall  be  allowed  credit  for  service  previously  forfeited  by  him:  Provided,  That  such  a 
member  must  serve  for  a  period  of  not  less  than  2  complete  consecutive  school  years 
before  credit  may  be  allowed  for  the  service  upon  which  the  repayment  is  based. 

HISTORY:  Am.  1947,  p.  368,  Act  240.  EK.  Oct.  11;— CL  1948, 38328;— Am.  1951,  p.  287,  Act  207,  Imd.  Eff.  Jun.  14— Am.  1955,  p.  401. 
Act  246,  Imd.  EH.  Jun.  22;— Am.  1966,  p.  279.  Act  145.  Imd.  EH.  Apr.  16. 

38.227  Ponsien  rasorvos;  computation,  state  contributions. 

Sec.  27.  Upon  the  basis  of  such  mortality  and  other  experience  tables,  and  regular 
interest,  as  the  retirement  board  shall  from  time  to  time  adopt,  the  actuary  designated 
by  the  retirement  board  shall  compute  the  pension  reserves  for  pensions  being  paid  re- 
tirants  and  beneficiaries  under  this  chapter,  and  the  pension  reserves  covering  service 
rendered  and  to  be  rendered  by  members  of  the  retirement  system.  The  said  pension 
reserves  so  computed  shall  be  financed  by  annual  state  contributions  determined  ac¬ 
cording  to  paragraphs  (a),  (b)  and  (c)  of  this  section. 
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Members’  current  service. 

(a)  The  contributions  by  the  state  for  members’  current  service  shall  be  a  per  cent  of 
their  aggregate  annual  compensations  which  will  produce  an  amount  which  if  paid  an¬ 
nually  during  their  future  service  will  be  sufficient  to  provide  the  reserves,  at  the  time 
of  their  retirements,  for  the  portions  of  the  pensions  to  be  paid  them  based  upon  their 
future  service;  and 

Members’  accrued  service. 

(b)  The  contributions  for  members’  accrued  service  shall  be  a  per  cent  of  their 
aggregate  annual  compensations  which  will  produce  an  amount  which  if  paid  annually 
over  a  period  of  years  to  be  determined  by  the  retirement  board,  not  to  exceed  50 
years,  will  amortize,  at  regular  interest,  the  unfunded  pension  reserves  for  the  accrued 
service  portions  of  the  pensions  to  which  they  may  become  entitled;  and 

Pensions  being  paid  retirants  and  beneficiaries. 

(c)  The  contributions  by  the  state  for  pensions  being  paid  retirants  and  beneficiaries 
shall  be  a  per  cent  of  the  aggregate  annual  compensation  of  members  which  will  pro¬ 
duce  an  amount  which  if  paid  annually  over  a  period  of  years  to  be  determined  by  the 
retirement  board,  not  to  exceed  25  years,  will  amortize,  at  regular  interest,  the  un¬ 
funded  pension  reserves  for  pensions  being  paid  retirants  and  beneficiaries. 

Pension  accumulation  fund;  social  security  taxes;  appropriations;  certifica¬ 
tion  of  sums  due  retirement  systems;  credit  to  funds. 

(d)  The  legislature  shall  annually,  or  periodically,  as  determined  by  the  legislature, 
appropriate  to  the  retirement  system,  established  under  this  chapter,  the  per  cents  de¬ 
termined  in  paragraphs  (a),  (b)  and  (c)  of  this  section  and  the  amounts  required  for  em¬ 
ployer’s  social  security  taxes  for  the  members  of  the  retirement  system.  The  appropria¬ 
tion  shall  be  paid  from  the  state  school  aid  fund  for  all  members  of  the  retirement 
system  who  are  employees  of  a  board  of  education  or  a  school  board  of  any  public 
school  district  and  bom  the  general  fund  of  the  state  for  all  other  public  school  em¬ 
ployees  as  defined  in  subsection  (f)  of  section  1  of  this  chapter,  lire  appropriations 
when  made  shall  be  credited  to  the  pension  accumulation  fund. 

On  or  before  July  31  of  each  year  the  retirement  board  shall  certify  to  the  superin¬ 
tendent  of  public  instruction  the  aggregate  compensations  estimated  to  be  paid  public 
school  employees  under  chapter  1  of  this  act  for  the  current  fiscal  year  having  begun 
July  1  and  ending  the  next  following  June  30. 

On  the  basis  of  this  estimate  the  superintendent  of  public  instruction  shall  compute 
the  sum  due  and  payable  to  the  chapter  1  retirement  system  at  the  rate  of  11%  of  the 
aggregate  compensations  of  school  board  employees  as  provided  in  this  subsection, 
and  shall  certify  this  amount  to  the  state  treasurer. 

The  state  treasurer  shall  make  payment  of  the  amount  certified  to  him  by  the  super¬ 
intendent  of  public  instruction  in  12  equal  monthly  installments. 

Not  later  than  90  days  after  termination  of  each  fiscal  year  the  retirement  board 
shall  certify  to  the  superintendent  of  public  instruction  the  actual  aggregate  compen¬ 
sations  paid  to  public  school  employees  under  chapter  1  of  this  act  during  the  preced¬ 
ing  fiscal  year.  Upon  receipt  thereof  he  shall  compute  any  adjustment  required  due  to 
any  difference  between  the  estimated  and  the  actual  aggregate  compensations  and 
cause  any  adjustment  to  be  either  added  to  or  subtracted  from  amounts  due  the  chap¬ 
ter  1  retirement  system. 

The  superintendent  of  public  instruction  may  require  such  evidence  of  correctness 
and/or  may  conduct  such  audit  of  the  aggregate  compensation  as  he  considers  neces¬ 
sary  to  establish  their  correctness. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


703 


PUBLIC  SCHOOL  EMPLOYEES'  RETIREMENT 


§  38.227b 


ExpwiM  fund;  udmintotrutivu  txptniw,  appropriations. 

(e)  In  addition  to  the  appropriation  hereinbefore  provided  for,  the  legislature  shall 
annually  appropriate  an  amount  sufficient  to  cover  the  administrative  expenses  of  the 
retirement  system.  When  paid,  the  said  amount  shall  be  credited  to  the  expense  fund. 

HISTORY:  Am.  1947,  p.  368.  Act  240.  EH.  Oct.  11;— CL  1948,  38227;— Am.  1964.  p.  406.  Act  190.  Imd.  EH.  May  5;— Am.  1965,  p.  402. 
Act  246,  lmd.  EH.  Jun.  22;— Am.  1966.  p.  11.  Act  3.  EH.  JuL  1. 

CITED  IN  OTHER  SECTIONS:  Hw  above  section  is  cited  in  f  3&387. 

38.227a  State  appropriations  for  state  employee  members;  employer  con¬ 
tributions;  federal  grants. 

Sec.  27a.  All  other  provisions  of  this  chapter  notwithstanding,  any  annual  appropria¬ 
tions  made  by  the  legislature  from  the  general  fund  beginning  with  the  195S56  fiscal 
year  for  state  employees  who  are  members  of  this  retirement  system  shall  be  a  per¬ 
centage  of  the  aggregate  annual  compensation  paid  state  employees  who  are  members 
of  the  Michigan  public  school  employees’  retirement  fund  as  provided  in  section  1(f) 
of  this  chapter  who  are  not  employed  by  a  board  of  education  or  a  school  board,  but 
who  are  employed  by  the  state  of  Michigan  in  departments  or  by  boards,  institutions 
and  colleges  under  the  control  of  other  boards  of  control,  except  Michigan  state  uni¬ 
versity,  the  university  of  Michigan  and  Wayne  state  university,  equal  to  the  same  per¬ 
centages  provided  in  this  chapter  from  school  aid  funds  for  members  of  this  retirement 
system  who  are  employees  of  a  board  of  education  or  school  board.  Beginning  with  the 
1961-62  fiscal  year,  eastern  Michigan  university,  central  Michigan  university,  northern 
Michigan  college,  western  Michigan  university,  Ferris  institute,  Michigan  college  of 
mining  and  technology,  and  the  state  board  of  education,  shall  pay  die  employer’s 
share  of  the  retirement  contribution  for  their  employees  working  on  self-liquidating 
projects  from  income  from  such  operations.  The  Michigan  high  school  athletic  associa¬ 
tion  shall  pay  the  employer’s  share  of  the  retirement  contribution  of  their  employees 
from  income  derived  from  operations.  Beginning  with  the  1962-63  fiscal  year,  all  state 
agencies,  boards  and  commissions  shall  pay  the  employer’s  share  of  the  retirement 
contribution  for  their  employees  working  on  programs  financed  by  the  federal  govern¬ 
ment  from  the  grants  received  from  the  federal  government  in  the  same  proportion  as 
such  employees’  salaries  are  paid  from  the  grants  received  from  the  federal  govern¬ 
ment.  Employer’s  contributions  shall  be  at  the  same  percentage  provided  in  this  chap¬ 
ter  for  employees  under  the  retirement  system  whose  salaries  and  wages  are  paid  from 
the  appropriations  set  up  by  the  legislature. 

HISTORY:  Add.  1968.  p.  189.  Act  165.  EH.  Sep.  13;— Am.  1961,  p.  62,  Act  65.  EH.  Sep.  8;— Am.  1962,  p.  1 12,  Act  123.  EH.  M*r.  28, 1963. 

38.227b  Supplemental  retirement  allowances;  payment,  reversion  of  un¬ 
used  funds. 

Sec.  27b.  There  shall  be  payable  to  persons  retired  under  the  provisions  of  chapter  1 
of  Act  No.  184  of  the  Public  Acts  of  1937,  as  amended,  or  chapter  1  of  Act  No.  56  of 
the  Public  Acts  of  1941,  as  amended,  or  section  15a  of  this  chapter,  as  amended,  sup¬ 
plemental  retirement  allowances  so  that  their  total  allowances  shall  be  $1,800.00  per 
year  for  persons  with  30  or  more  years  of  full  time  service  under  this  chapter  or  chap¬ 
ter  1  of  prior  retirement  acts.  A  person  serving  less  than  30  years,  but  not  less  than  10 
years,  shall  be  entitled  to  a  retirement  allowance  which  bears  the  same  ratio  to 
$1,800.00  as  the  total  years  of  service  of  the  person  bears  to  30  years  if  the  person  sat¬ 
isfies  the  other  conditions  of  this  chapter.  The  reductions  provided  in  subsection  (d)  of 
section  15a  and  in  section  20  of  this  chapter  shall  apply  to  the  supplemental  allow¬ 
ances.  This  section  shall  not  diminish  the  retirement  allowances  to  which  such  persons 
are  otherwise  eligible  under  the  provisions  of  this  act. 

The  supplemental  retirement  allowances  shall  be  paid  only  during  those  fiscal  years 
for  which  funds  are  provided  by  the  legislature  out  of  general  funds  of  the  state  for 
this  specific  purpose.  Any  sums  provided  by  the  legislature  for  payment  of  the  supple- 
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mental  retirement  allowances  remaining  unused  at  the  end  of  the  fiscal  year  shall  re¬ 
vert  to  the  general  fund. 

HISTORY:  Add  1905,  p.  061.  Act  337,  Imd  EH.  JuL  23. 

38.227c  Final  average  compensation;  redetermination. 

Sec.  27c.  Any  retirant  whose  final  average  compensation  has  been  determined  by 
the  board  and  whose  5-year  period  was  interrupted  by  unpaid  absence  due  to  illness, 
accident  or  leave  for  educational  purposes  may  within  6  months  after  the  effective 
date  of  this  act  petition  the  board  in  writing  for  a  redetermination  of  final  average 
compensation,  and  final  average  compensation  for  such  retirant  shall  be  determined 
by  dividing  the  compensation  actually  earned  and  received  during  such  5-year  period 
by  the  years  and  fractions  of  a  year  to  the  nearest  tenth  of  a  year  for  which  they  were 
paid.  The  board  shall  redetermine  such  final  average  compensation  and  the  retirant 
shall  receive  a  retirement  allowance  based  upon  such  final  average  compensation  as 
redetermined  hereunder  to  begin  on  the  first  day  of  the  month  of  the  application  for 
such  redetermination. 

HISTORY:  Add.  1905.  p.  061.  Act  337,  Imd.  EH.  JuL  23. 

Sec.  28.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1947,  p.  170,  Act  129.  EH.  Oct  11. 

Sec.  29.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1947,  p.  109,  Act  129.  EH.  Oct  11. 

ACTS  REPEALED:  Act  184, 1937,  as  amended  by  Act  SO,  1909  and  Act  163, 1941;  Act  SO,  1941. 

38.230  Effective  data. 

Sec.  30.  Effective  date.  This  act  shall  take  effect  on  the  first  day  of  July,  1945. 

HISTORY:  CL  1948, 38.230. 

38.231  School  districts  of  first  class  exempt  from  act. 

Sec.  31.  This  chapter,  except  as  specifically  otherwise  provided  in  this  chapter,  shall 
not  apply  to  any  school  district  of  the  first  class  as  defined  by  the  school  code. 

HISTORY:  CL  1948, 38.231 Am.  1955,  p.  404,  Act  246,  Imd.  EH.  Jun.  22. 

38.232  Federal  social  security  old-age  and  survivors’  insurance;  payment; 
employer’s  retroactive  social  security  taxes,  payment. 

Sec.  32.  (a)  For  each  public  school  employee  who  is  a  member  of  the  retirement  sys¬ 
tem  and  who  becomes  covered  under  the  federal  social  security  old-age  and  survivors’ 
insurance  program  on  account  of  his  employment  as  a  public  school  employee,  the  so¬ 
cial  security  taxes  to  be  paid  by  him  shall  be  deducted  and  paid  from  his  individual 
balance  in  the  annuity  accumulation  fund.  In  the  event  the  member’s  said  balance  is 
not  sufficient  to  make  such  payment,  his  public  employer  shall  promptly  collect  from 
the  said  member  and  pay  to  the  retirement  system  the  amount  of  such  insufficiency. 

(b)  The  employer’s  retroactive  social  security  taxes  and  all  future  employer  social  se¬ 
curity  taxes  shall  be  paid  from  the  pension  accumulation  fund  and  the  said  fund  shall 
be  reimbursed  by  appropriation  to  be  made  by  the  legislature. 

HISTORY:  Add.  1965,  p.  404.  Act  240,  Imd.  EH.  Jun.  22;— Am.  1956,  p.  280;  Act  145,  Imd.  EH.  Apr.  16. 

38.233  Effective  date  of  amendatory  act;  referendum  on  coverage. 

Sec.  33.  The  provisions  of  this  amendatory  act  relating  to  social  security  shall  be¬ 
come  effective  as  of  the  date  the  governor  certifies  to  the  secretary  of  health,  educa¬ 
tion  and  welfare  that  the  members  of  1  or  more  coverage  groups  within  the  retirement 
system  membership  had  voted  in  favor  of  social  security  coverage  at  an  election  held 
in  conformance  with  the  1954  amendments  to  section  218  (d)  of  title  II  of  the  federal 
social  security  act,  and  as  provided  in  Act  No.  205  of  the  Public  Acts  of  1951,  as 
amended,  being  sections  38.851  to  38.870,  inclusive,  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add.  1955,  p.  404,  Act  246.  Imd.  EH.  Jun.  22 
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38.234  Fadwal  social  security;  extension  of  coverage  to  public  school  em¬ 
ployees. 

Sec.  34.  On  behalf  of  the  state  of  Michigan  the  retirement  board  is  hereby  author¬ 
ized  to  enter  into  an  agreement  with  the  state  agency,  designated  in  Act  No.  205  of 
the  Public  Acts  of  1951,  as  amended,  to  extend  die  social  security  old-age  and  survi¬ 
vors’  insurance  coverage  to  eligible  public  school  employees  who  are  members  of  the 
retirement  system  established  under  this  chapter.  The  retirement  board  acting  under 
the  provisions  of  this  section  shall  in  nowise  be  construed  to  be  a  political  subdivision 
of  the  state  and  the  plan  and  agreement  entered  into  with  the  department  named  in 
Act  No.  205  of  the  Public  Acts  of  1951,  as  amended,  shall  contain  no  provision  for  de¬ 
posits  guaranteeing  payment  of  the  quarterly  contributions,  and  a  provision  for  admin¬ 
istrative  cost  only  to  the  extent  of  actual  additional  expense  to  the  department. 

HISTORY:  Add  1965,  p.  404,  Act  248.  Imd.  EM.  Jun.  22;— Am.  19S8,  p.  280,  Act  MS.  Imd.  EH.  Apr.  18. 


CHAPTER  II. 


38.301  School  district*  of  first  doss;  public  school  toachors’  ratiromont  fund, 

continuation. 

Sec.  1.  School  districts  of  the  first  class.  When  this  act  becomes  effective,  every 
school  district  of  the  first  class,  as  defined  and  governed  by  the  provisions  of  chapter  8, 
part  1,  of  Act  No.  319  of  the  Public  Acts  of  1927,  as  amended,  and  having  in  existence 
a  public  school  teachers’  retirement  fund,  shall  continue  the  same  under  die  provisions 
of  this  chapter;  and  any  school  district  becoming  a  school  district  of  the  first  class  un¬ 
der  the  provisions  of  said  chapter  8,  part  1,  of  said  Act  No.  319  of  the  Public  Acts  of 
1927,  as  amended,  not  having  such  public  school  teachers’  retirement  fund  may  estab¬ 
lish  such  fund  in  accordance  with  die  provisions  of  this  chapter.  Every  school  district 
having  in  existence  a  teachers’  retirement  fund,  and  a  teachers’  retirement  fund  board, 
or  board  of  trustees,  administering  the  same  under  and  by  virtue  of  the  provisions  of 
Act  No.  152  of  the  Public  Acts  of  1923,  as  amended,  shall,  when  this  act  becomes  ef¬ 
fective,  continue  the  same  under  the  provisions  of  this  chapter. 

HISTORY:  CL  1948, 38.301. 

NOTE:  Ch.  8,  above  referred  to.  Is  Compilers'  $  348.1  et  seq.,  which  was  repealed  Act  152, 1923,  was  CL  1929, 7754-7763,  repealed  by  Act 
184, 1937,  to  torn  repealed  and  superseded  by  this  act 

CITED  IN  OTHER  SECTIONS:  Sections  38401  to  38455  are  cited  to  ff  38471, 38453,  and  390.647. 

38.302  School  districts  of  first  class;  employees’  retirement  system,  estab¬ 
lishment. 

Sec.  2.  A  retirement  system  for  the  employees  of  the  board  of  education  of  a  school 

district  of  the  first  class,  hereinafter  called  the  retirement  system,  is  hereby  established 

for  the  purpose  of  providing  retirement  allowances  and  certain  death  benefits  for  the 

employees  of  said  board  of  education.  The  official  name  of  the  retirement  system  shall 

be  “die  employes  retirement  system  of  the  school  district  of  the  city  of 
» 

HISTORY:  CL  1948, 38402;— Am.  1966,  p.  258,  Act  144,  Imd  Eff.  Apr.  16. 

38.303  Retirement  commission;  creation,  functions. 

Sec.  3.  Retirement  commission  created.  There  is  hereby  created  a  retirement  com¬ 
mission  (hereinafter  referred  to  as  the  retirement  commission)  in  whom  is  vested  the 
general  administration,  management  and  responsibility  for  the  proper  operation  of  the 
retirement  system  and  for  making  effective  its  provisions.  The  retirement  commission 
shall  be  organized  immediately  after  5  commissioners,  provided  for  in  this  chapter, 
have  qualified. 

HISTORY:  CL  1948. 38403. 
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38.304  Retirement  commission;  membership,  terms,  compensation  and  ex¬ 
penses. 

Sec.  4.  The  retirement  commission  shall  consist  of  9  commissioners  as  follows:  the 
superintendent  of  schools  of  the  school  district;  3  members  of  the  board  of  education 
elected  by  the  board  of  education;  3  teacher  members  to  be  elected  by  the  teacher 
members  of  the  retirement  system;  and  2  nonteacher  members  to  be  elected  by  the 
nonteaching  members  of  the  retirement  system.  The  regular  term  of  office  of  elected 
commissioners  shall  be  3  years  and  shall  be  staggered  according  to  the  terms  of  office 
resulting  from  the  initial  election  of  1946.  Not  more  than  1  teacher  commissioner  and 
not  more  than  1  nonteacher  commissioner  shall  be  elected  in  any  one  year. 

The  members  of  the  commission  shall  serve  without  compensation  but  shall  be  enti¬ 
tled  to  their  expenses  resulting  from  their  commission  duties. 

HISTORY:  CL  1948. 38.304;— Am.  19S1,  p.  275,  Act  204.  Imd.  Eff.  Jus.  14;— Am.  1954,  p.  398.  Act  170.  EH.  Jul.  1;— Am.  1956,  p.  258.  Act 
144.  Imd.  EH.  Apr.  16;— Am.  1965,  p.  62,  Act  43.  Imd.  EH.  May  25. 

38.305  Repealed.  1 956,  p.  274,  Act  1 44,  Imd.  Eff.  Apr.  1 6. 

Section  provided  for  appointment  of  retirement  commissioners  and  initial  term  of  office. 

38.306  Retirement  commissioners;  election,  regular  terms  of  office,  recall; 

vacancies  filled  by  election. 

Sec.  6.  (a)  Elections  of  teacher  and  non-teacher  commissioners  shall  be  conducted 
according  to  rules  and  regulations  adopted  and  published  in  advance  of  the  election 
by  the  retirement  commission.  The  regular  term  of  office  of  such  teacher  and  non¬ 
teacher  commissioners  shall  be  3  years. 

(b)  Upon  filing  with  the  retirement  commission  petitions  stating  the  reason  for  recall 
of  a  commission  member  elected  by  members  of  the  retirement  system  and  signed  by 
25  per  cent  of  the  number  of  electors  who  voted  at  the  preceding  election  (1)  for 
teacher  member  in  the  case  of  recall  of  a  teacher  commissioner,  or  (2)  for  non-teacher 
member  in  the  case  of  recall  of  a  non-teacher  commissioner,  the  retirement  commis¬ 
sion  shall,  within  60  days  following  filing  of  petitions  bearing  the  required  number  of 
signatures,  submit  the  request  for  recall  to  the  members  of  the  retirement  system  in 
the  same  manner  as  provided  for  a  regular  election. 

In  the  event  a  majority  of  those  voting  shall  favor  recall  of  the  said  commissioner, 
his  office  shall  be  declared  vacant  as  of  the  date  of  the  regular  meeting  of  the  commis¬ 
sion  next  following  the  date  of  the  balloting. 

Such  vacancy  shall  be  filled  at  the  next  regular  election  if  such  vacancy  occurs  not 
less  than  3  months  or  more  than  6  months  preceding  the  date  of  said  regular  election; 
otherwise  the  commission  shall  arrange  for  a  special  election  to  be  held  within  3 
months  after  said  vacancy  occurs. 

HISTORY:  CL  1948, 38.306  — Am.  1951,  p.  275,  Act  204.  Imd.  Eff.  Jun.  14. 

38.307  Retirement  commission;  vacancies  filled  by  appointment. 

Sec.  7.  Filling  of  a  vacancy  on  commission.  If  a  vacancy  occurs  in  the  office  of  com¬ 
missioner  through  dismissal  from  service,  retirement,  or  for  other  reasons,  the  vacancy 
shall  be  filled  within  60  days  of  the  date  of  the  vacancy  in  the  following  manner:  if  the 
office  of  commissioner  be  vacated  by  a  teacher  member,  the  retirement  commission, 
by  vote  of  the  retirement  commission,  shall  appoint  a  teacher,  who  is  a  member  of  the 
retirement  system,  to  serve  until  the  next  regular  election  for  a  teacher  member  of  the 
retirement  commission;  if  the  office  of  commissioner  be  vacated  by  a  non-teacher 
member  the  retirement  commission,  by  vote  of  the  retirement  commission,  shall  ap¬ 
point  a  non-teacher,  who  is  a  member  of  the  retirement  system  to  serve  until  the  next 
regular  election  for  a  non-teacher  member  of  the  retirement  commission. 

HISTORY:  CL  1948. 38.307. 
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38.308  RtHrwmwt  commission;  mootings,  procedural  rules,  record,  quo¬ 
rum. 

Sec.  8.  (a)  The  retirement  commission  shall  hold  meetings  regularly,  at  least  1  in 
each  month,  and  shall  designate  the  time  and  place  thereof.  It  shall  adopt  its  own  rules 
of  procedure  and  shall  keep  a  record  of  its  proceedings. 

(b)  Each  commissioner  shall  be  entitled  to  1  vote  in  the  meetings  of  the  retirement 
commission.  Five  commissioners,  at  least  3  of  whom  shall  be  employee  members,  shall 
constitute  a  quorum  and  a  majority  of  concurring  votes  shall  be  necessary  for  a  deci¬ 
sion  by  the  commissioners  at  any  meeting  of  the  retirement  commission. 

HISTORY:  CL  1948, 38J08;— Am.  1961,  p.  273,  Act  204,  Imd.  EH.  Jun.  14. 

38.309  Retirement  commission;  officers  and  employees. 

Sec.  9.  (a)  The  retirement  commission  shall  elect  from  its  members  a  chairman  and  a 
vice-chairman. 

(b)  The  retirement  commission  shall  appoint  a  secretary  of  the  retirement  system. 

(c)  The  city  treasurer,  ex  officio,  shall  be  treasurer  of  the  retirement  system  and  the 
custodian  of  its  funds. 

(d)  The  legal  advisor  of  the  retirement  commission  shall  be  the  legal  counsel  of  the 
board  of  education  or  such  other  legal  counsel  as  the  retirement  commission  may  from 
time  to  time  engage. 

(e)  The  retirement  commission  shall  appoint  an  actuary  who  shall  be  the  technical 
advisor  to  the  retirement  commission. 

(f)  The  retirement  commission  shall  engage  the  services  of  a  physician  or  physicians, 
who  shall  not  be  eligible  to  participate  in  the  benefits  provided  by  the  retirement  sys¬ 
tem  and  who  shall  be  directly  responsible  to  the  retirement  commission. 

(g)  The  physician  or  physicians  engaged  shall  make  such  medical  examinations  of 
members  or  beneficiaries  referred  to  them  by  the  retirement  commission  as  are  re¬ 
quired  under  the  provisions  of  this  retirement  system  and  shall  investigate  all  essential 
statements  and  certificates  of  a  medical  nature  by  or  on  behalf  of  a  member  or  benefi¬ 
ciary  in  connection  with  an  application  for  disability  retirement  or  accidental  death 
benefits,  or  for  a  re-examination  of  a  disability  beneficiary  and  shall  report  in  writing 
to  the  retirement  commission  their  conclusions  on  such  medical  matters  referred  to 
him. 

Any  reference  to  medical  director  in  any  section  of  this  chapter  shall  mean  such 
physician  or  physicians  as  shall  be  engaged  by  the  retirement  commission. 

HISTORY:  CL  1948, 38J08;— Am.  1961,  p.  270,  Act  204,  Imd.  EH.  Jun.  14;— Am.  1982,  p.  564,  Act  239,  Efi.  Mv.  28, 1963. 

38.310  Retirement  commission;  responsibility  for  data  for  actuarial  valua¬ 
tion  of  retirement  system;  annual  financial  reports  to  board  of  education. 

Sec.  10.  (a)  The  retirement  commission  shall  keep,  or  cause  to  be  kept,  in  conven¬ 
ient  form,  such  data  as  shall  be  necessary  for  an  actuarial  valuation  of  the  various 
funds  of  the  retirement  system  and  for  checking  and  compiling  the  experience  of  the 
retirement  system. 

(b)  The  retirement  commission  shall  render  a  report  to  the  board  of  education  on  or 
before  the  15th  day  of  January  showing  the  fiscal  transactions  of  the  retirement  system 
for  the  fiscal  year  ending  the  preceding  30th  day  of  June,  the  amounts  of  accumulated 
cash  and  securities  in  the  various  funds  of  the  retirement  system,  and  the  last  balance 
sheet  showing  the  financial  condition  of  the  retirement  system. 

HISTORY:  CL  1948, 38.310; — Am.  1961,  p.  276,  Act  204,  Imd.  EH.  Jun.  14;— Am.  1966,  p.  258,  Ad  144.  Imd.  EH.  Apr.  16. 

38.3 1 1  Rotiramont  system;  definitions. 

Sec.  11.  The  following  words  and  phrases  as  used  in  this  chapter,  unless  a  different 
meaning  is  plainly  required  by  the  context,  shall  have  the  following  meanings: 
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(a)  “Teacher”  means  any  person  employed  by  the  board  of  education  or  the  retire¬ 
ment  commission  (1)  who  is  engaged  in  teaching,  or  (2)  who  is  engaged  in  administer¬ 
ing  and  supervising  teaching,  or  (3)  who  is  under  a  teacher’s  contract  with  the  board  of 
education. 

(b)  “Non-teacher”  means  any  person  employed  by  the  board  of  education  or  the  re¬ 
tirement  commission  who  is  not  a  teacher,  as  defined  in  subsection  (a)  of  this  section. 
In  all  cases  of  doubt,  the  retirement  commission  shall  decide  who  is  a  teacher  or  a  non¬ 
teacher  within  the  meaning  of  this  chapter. 

(c)  “Board  of  education”  means  the  board  of  education  of  the  Michigan  school  dis¬ 
trict  of  the  first  class. 

(d)  “City”  means  the  city  wherein  the  Michigan  school  district  of  the  first  class  is  lo¬ 
cated. 

(e)  “Credited  service”  means  the  total  of  the  prior  service  and  the  membership  serv¬ 
ice  credited  a  member  to  the  extent  provided  in  this  chapter. 

(f)  “Member”  means  any  person  included  in  the  membership  of  this  or  a  predeces¬ 
sor  retirement  system. 

(g)  “New  member”  means  any  member  without  prior  service  credit. 

(h)  “Original  member”  means  any  member  with  prior  service  credit 

(i)  “Prior  service”  means  service  rendered  to  the  board  of  education  or  the  retire¬ 
ment  commission  prior  to  July  1, 1945. 

(j)  “Membership  service”  means  service  rendered  to  the  board  of  education  or  the 
retirement  commission  after  June  30, 1945. 

(k)  “Service”  or  “board  of  education  service”  means  service  rendered  by  a  teacher 
or  non-teacher. 

(l)  “Retirant”  means  a  member  of  this  or  predecessor  retirement  system  who  is  in  re¬ 
ceipt  of  a  retirement  allowance  provided  by  this  chapter.  “Beneficiary”  means  any 
person,  except  a  retirant,  who  is  in  receipt  of  a  retirement  allowance,  or  other  benefit 
provided  by  this  chapter  on  account  of  credited  service  rendered  by  another  person. 

(m)  “Regular  interest”  shall  be  interest  at  such  rate  or  rates  per  annum  compounded 
annually,  as  the  retirement  commission  shall  from  time  to  time  determine,  but,  for  the 
purposes  of  employee  refunds,  the  interest  rate  payable  shall  not  exceed  3%  per  an¬ 
num,  compounded  annually. 

(n)  “Final  average  compensation”  means  the  average  of  the  highest  annual  compen¬ 
sations  of  a  member  during  a  period  of  5  consecutive  years  of  his  credited  service  con¬ 
tained  within  his  10  years  of  credited  service  immediately  preceding  his  retirement.  If 
he  has  less  than  5  years  of  credited  service,  his  final  average  compensation  shall  be  the 
average  of  his  annual  compensations  for  his  total  years  of  credited  service. 

(o)  “Final  compensation”  means  the  annual  rate  of  compensation  of  a  member  at 
the  time  of  termination  of  his  last  employment  with  the  board  of  education  or  retire¬ 
ment  commission. 

(p)  “Accumulated  normal  deposits”  means  the  sum  of  the  normal  annuity  deposits 
of  a  member  together  with  regular  interest  thereon. 

“Accumulated  additional  deposits”  means  the  sum  of  the  additional  deposits  of  a 
member  together  with  regular  interest  thereon. 

“Accumulated  supplemental  deposits”  means  the  sum  of  the  supplemental  annuity 
deposits  of  a  member  together  with  regular  interest  thereon. 

(q)  “Normal  annuity”  means  annual  payments  for  life  derived  from  the  accumulated 
normal  deposits  of  a  member. 

“Additional  annuity”  means  annual  payments  for  life  derived  from  the  accumulated 
additional  deposits  of  a  member. 
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“Supplemental  annuity”  means  annual  payments  for  life  derived  from  the  accumu¬ 
lated  supplemental  deposits  of  a  member. 

All  annuities  shall  be  paid  in  equal  monthly  installments. 

(r)  “Pension”  means  annual  payments  for  life  derived  from  public  funds.  All  pen¬ 
sions  shall  be  paid  in  equal  monthly  installments. 

(s)  “Retirement  allowance”  means  the  sum  of  the  annuities  and  the  pension. 

(t)  “Retirement”  means  withdrawal  from  service  with  a  retirement  allowance 
granted  under  this  chapter. 

(u)  “Annuity  reserve”  means  the  present  value  of  all  payments  to  be  made  on  ac¬ 
count  of  any  annuity,  or  benefit  in  lieu  of  any  annuity,  computed  upon  the  basis  of 
such  mortality  table  and  regular  interest  as  the  retirement  commission  shall  from  time 
to  time  adopt. 

(v)  “Pension  reserve”  means  the  present  value  of  all  payments  to  be  made  on  ac¬ 
count  of  any  pension,  or  benefit  in  lieu  of  any  pension,  computed  upon  the  basis  of 
such  mortality,  and  other  tables  of  experience,  and  regular  interest  as  the  retirement 
commission  shall  from  time  to  time  adopt. 

(w)  “School  year”  means  the  official  school  year  as  determined  by  the  board  of  edu¬ 
cation  in  the  operation  of  the  public  school  system  of  the  city. 

(x)  “Fiscal  year”  means  the  12  calendar  months  beginning  the  first  day  of  July  and 
ending  the  following  30th  day  of  June. 

(y)  “Compensation”  means  the  remuneration  paid  a  member  for  service  performed 
by  him  as  a  teacher  or  non-teacher.  In  case  a  member’s  remuneration  is  not  all  paid  in 
money  the  retirement  commission  shall  fix  the  value  of  that  part  of  his  remuneration 
not  paid  in  money. 

(z)  “Chapter  I  retirement  system”  means  the  retirement  system  established  by  chap¬ 
ter  I  of  Act  No.  136  of  the  Public  Acts  of  1945. 

“Chapter  II  retirement  system”  means  the  retirement  system  established  by  chapter 
II  of  said  act. 

HISTORY:  CL  IMS.  38311;— Am.  1954,  p.  398,  Act  170,  EH.  JuL  1;— Am.  1958;  p.  258,  Act  144,  Imd.  EH.  Apr.  15.— Am.  1968,  p.  441, 
Act  256,  Imd.  EH.  Jul.  1. 

38.3 1 2  Retirement  system;  membership. 

Sec.  12.  Hie  membership  of  the  retirement  system  shall  consist  of  all  persons  who 
render  board  of  education  service. 

HISTORY:  Am.  1947,  p.  325,  Act  225,  EH.  Oct  11;— CL  1948, 38312;— Am.  1956;  p.  260.  Act  144.  Imd.  EH.  Apr.  16. 

38.3 1 3  Reciprocity;  definitions. 

Sec.  13.  (a)  Other  provisions  of  this  chapter  notwithstanding,  under  such  rules  and 
regulations  as  the  retirement  commission,  or  the  retirement  commission,  jointly  with 
the  governing  boards  of  1  or  more  reciprocal  systems,  may,  from  time  to  time,  adopt, 
the  provisions  of  this  section  shall  apply  for  the  purpose  of  continuity  and  preservation 
of  credits,  hereinafter  referred  to  as  reciprocity,  in  the  case  of  employees  who  transfer 
membership  between  the  retirement  system  created  by  chapter  2  of  this  act,  herein¬ 
after  called  the  chapter  2  system,  and  the  retirement  systems  created  (1)  by  chapter  1 
of  this  act,  hereinafter  called  the  chapter  1  system,  or  (2)  for  employees  of  a  county  or 
city  in  which  a  chapter  2  system  is  located,  or  both. 

(b)  For  the  purpose  of  this  section  the  following  definitions  shall  apply: 

(1)  Reciprocal  system  or  systems  means  the  retirement  system  or  systems,  other  than 
the  chapter  2  system,  enumerated  in  subdivision  (a). 

(2)  Reciprocal  service  means  service  rendered  as  a  member  of  a  reciprocal  system. 

(3)  Reciprocal  benefit  or  reciprocal  retirement  allowance  means  a  retirement  allow- 
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ance  payable  to  a  retirant  or  beneficiary  by  this  chapter  2  retirement  system  upon  his 
receipt  of  a  retirement  allowance  from  a  reciprocal  system. 

(4)  Final  system  means  the  system  in  which  a  person  is  a  member  at  the  time  a  re¬ 
tirement  allowance  becomes  payable  thereunder. 

(c)  Reciprocal  service,  as  certified  to  by  reciprocal  systems,  shall  be  combined  with 
service  under  this  chapter  for  the  sole  purpose  of  determining  eligibility  for  a  retire¬ 
ment  allowance  under  this  chapter  under  the  following  conditions: 

(1)  The  last  5  years  of  service  immediately  preceding  payment  of  a  retirement  allow¬ 
ance  shall  have  been  rendered  in  this  chapter  2  retirement  system. 

(2)  The  retirement  allowance  shall  be  based  on  credited  service,  the  benefit  for¬ 
mula,  and  other  provisions  of  this  chapter. 

(3)  Reciprocal  service  usable  in  computing  a  retirement  allowance  payable  by  a  re¬ 
ciprocal  system  shall  not  be  usable  as  credited  service  in  this  system. 

(d)  Upon  receipt  of  a  monthly  retirement  allowance  from  a  final  system,  there  shall 
be  payable  hereunder  a  monthly  retirement  allowance  based  on  the  service  rendered 
as  a  member  of  this  chapter  2  system  under  the  following  conditions: 

(1)  The  former  member  shall  have  separated  from  service  under  this  chapter  after 
June  30, 1956. 

(2)  He  shall  not  have  withdrawn  his  accumulated  deposits  therefrom. 

(3)  In  the  case  of  service  retirement  he  shall  be  age  60  years  or  over. 

(4)  His  retirement  allowance  shall  be  computed  under  the  provisions  of  this  chapter: 
Provided,  That  he  shall  have  not  less  than  5  years  of  service  as  a  member  of  this  chap¬ 
ter  2  system. 

(5)  The  retirement  commission  may  establish  a  minimum  amount  for  which  a 
monthly  check  covering  his  service  in  the  chapter  2  system  shall  be  issued.  If  the  re¬ 
tirement  allowance  is  less  than  this  amount,  the  retirement  allowance  may  be  paid  pe¬ 
riodically,  as  determined  by  the  retirement  commission. 

(6)  In  the  event  a  disability  or  survivor  retirement  allowance  becomes  payable  while 
in  reciprocal  service,  a  retirement  allowance  shall  be  paid,  subject  to  the  conditions  of 
this  subsection,  under  the  provisions  of  section  28  or  37  hereof,  whichever  is  applica¬ 
ble,  notwithstanding  that  the  disability  or  death  may  have  resulted  from  duty  con¬ 
nected  causes.  If  such  disability  or  survivor  retirement  allowance  paid  by  a  reciprocal 
system  is  computed  as  a  proportion  of  compensation,  rather  than  on  years  of  service, 
the  reciprocal  retirement  allowance  shall  not  be  payable  by  this  chapter  2  system. 

(e)  Service  rendered  in  a  school  district  becoming  a  part  of  a  school  district  of  the 
first  class,  by  operation  of  law,  for  the  purpose  of  this  section,  shall  be  considered  as 
board  of  education  service. 

HISTORY:  CL  1948. 38 .313;— Am.  1956,  p.  280,  Act  144,  Imd  EH.  Apr.  16;— Am.  1986.  p.  34,  Act  18,  Imd.  EH.  Apr.  13. 

38.3 1 4  Cessation  of  membership;  reinstatement. 

Sec.  14.  Except  as  otherwise  provided  in  this  chapter,  should  a  member  cease  to  be 
a  teacher  or  a  non-teacher,  for  any  reason,  except  while  on  official  leave  from  board  of 
education  service,  he  shall  thereupon  cease  to  be  a  member  and  his  credited  service 
shall  be  forfeited  by  him.  Should  he  return  to  board  of  education  service  he  shall  again 
become  a  member  and  his  credited  service  last  forfeited  by  him  shall  be  reinstated 
provided  he  returns  to  the  annuity  savings  fund  and  pension  accumulation  fund  the 
amounts  he  may  have  withdrawn  therefrom,  together  with  regular  interest  thereon 
from  the  date  of  withdrawal  to  the  date  of  repayment.  Upon  a  member’s  retirement  or 
death  he  shall  thereupon  cease  to  be  a  member. 

HISTORY:  CL  1948, 38J14;— Am.  1988.  p.  281,  Act  144.  Imd.  EH.  Apr.  16. 
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38.3 1 5  Ratiremant  commission;  authority  to  dotormino  momborship. 

Sec.  15.  Right  of  commission  to  decide  membership.  In  all  cases  of  doubt,  the  retire¬ 
ment  commission  shall  decide  who  is  a  member  of  the  retirement  system. 

HISTORY:  CL  1948. 38J1S. 

38.3 1 6  Retirement  system;  momborship  forms. 

Sec.  16.  Membership  forms.  Under  such  rules  and  regulations  as  the  retirement 
commission  shall  adopt  each  member  shall  (1)  file  a  detailed  statement  of  all  educa¬ 
tional  service  rendered  by  him  for  which  he  claims  credit,  and  (2)  shall  furnish  such 
other  information  as  the  retirement  commission  may  require  in  the  proper  operation  of 
the  retirement  system. 

HISTORY:  CL  1948. 38-318. 

38.3 1 7  Sorvico  year. 

Sec.  17.  Service  year.  The  retirement  commission  shall  fix  and  determine  by  appro¬ 
priate  rules  and  regulations  how  much  service  in  any  year  is  equivalent  to  a  year  of 
service,  but  in  no  case  (1)  shall  less  than  10  days  service  in  a  calendar  month  constitute 
a  month  of  service,  nor  (2)  shall  less  than  6  months  service  in  a  fiscal  year  constitute  a 
year  of  service,  nor  (3)  shall  less  than  150  days  service  constitute  1  year  of  service,  nor 
(4)  shall  more  than  1  year  of  service  credit  be  allowable  for  all  service  rendered  within 
1  fiscal  year.  For  service  constituting  less  than  a  year  of  service,  credit  shall  be  given 
for  the  proportionate  part  of  a  year  as  the  number  of  days  of  service  rendered  within  a 
fiscal  year  bears  to  a  year  of  service  as  determined  by  the  commission. 

HISTORY:  Am.  1947,  p.  398.  Act  225.  EH.  Oct  11;— CL  1948, 38.317. 

38.3 1 8  Credit  for  military  service;  separation  and  leave  time/  conditions. 

Sec.  18.  (a)  Any  member  who,  while  rendering  board  of  education  service  in  other 
than  a  substitute  or  part  time  position,  is  granted  a  leave  of  absence  by  said  board  of 
education  to  enter  military  service  of  the  United  States  government  during  a  time  of 
war,  or  national  emergency  as  recognized  by  the  board  of  education,  and  who  returns 
to  board  of  education  service  within  2  years  from  and  after  the  termination  of  any 
such  military  service  required  by  federal  law,  shall  have  such  military  service  credited 
him,  subject  to  other  subsections  of  this  section,  in  the  same  manner  as  board  of  edu¬ 
cation  service.  Military  service  under  this  section  shall  include:  (1)  service,  except  ci¬ 
vilian  service,  as  a  member  of  the  army,  navy,  air  corps,  marine  corps  or  coast  guard 
and  (2)  service  as  a  member  of  the  American  Red  Cross  during  service  with  any 
branch  or  auxiliary  of  the  armed  forces  of  the  United  States. 

(b)  During  the  period  of  military  leave  of  absence,  a  member’s  deposits  to  the  annu¬ 
ity  savings  fund  shall  be  suspended  and  his  balance  therein  shall  be  accumulated  at 
regular  interest.  As  a  condition  to  use  such  military  service  credit  in  computing  his  re¬ 
tirement  allowance  under  any  formula  other  than  the  regular  formula  provided  in  sec¬ 
tion  23  (a)  of  this  chapter,  any  member  shall  deposit  into  the  annuity  savings  fund 
prior  to  his  retirement  the  deposits  he  would  have  made  in  board  of  education  service 
after  June  30,  1945,  together  with  regular  interest  thereon;  said  deposits  to  be  based 
upon  his  annual  rate  of  compensation  as  of  the  payroll  date  next  preceding  his  said 
military  leave  of  absence. 

(c)  The  period  of  time  creditable  under  this  section  shall  not  exceed  6  years  and 
shall  terminate  as  of  the  date  of  separation  from  military  service  or  the  date  the  board 
of  education  recognizes  that  a  period  of  war  or  national  emeigency  shall  have  ceased, 
whichever  is  the  earlier  date.  If  he  does  not  have  the  option  to  leave  such  service  on 
such  date,  credit  shall  be  continued  not  later  than  the  termination  of  his  then  current 
term  of  draft  or  enlistment. 

Any  person,  who,  on  or  after  July  1,  1965,  (a)  becomes  employed  for  the  first  time 
by  the  board  of  education  or  (b)  returns  to  board  of  education  service  after  a  separa- 
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tion  of  5  or  more  years  other  than  by  official  leave  of  absence  granted  by  the  board  of 
education,  or  his  beneficiary,  entitled  to  military  service  credit  under  this  section  shall 
have  the  benefits  therefor  reduced  by  the  amount  of  any  service  (not  disability)  pen¬ 
sion,  annuity  or  similar  benefit,  deferred  or  otherwise,  or  to  which  the  member  or  ben¬ 
eficiary  may  have  voluntarily  forfeited,  other  than  benefits  under  the  federal  social  se¬ 
curity  act,  payable  to  him  or  which  would  have  been  payable  to  him  by  the  United 
States  government  or  any  other  public  agency,  on  account  of  such  military  service 
credit. 

If  the  entitlement  occurs  as  a  result  of  additional  military  credits  earned  subsequent 
to  retirement  under  this  chapter  then  his  retirement  allowance  shall  be  reduced  ac¬ 
cordingly. 

(d)  In  the  event  of  disability  or  death  while  on  military  leave  the  retirement  commis¬ 
sion  shall  not  be  liable  for  duty  death  or  duty  disability  benefits  otherwise  provided  in 
this  chapter. 

(e)  Upon  the  voluntary  request  of  a  retirant  or  beneficiary,  all  or  any  part  of  the 
pension  portion  of  a  retirement  allowance  may  be  waived  for  the  sole  purpose  of  quali¬ 
fying  for  benefits  provided  by  any  unit  of  government  because  of  military  service. 

HISTORY:  CL  1948, 38.318;— Am.  1951,  p.  276,  Act  204.  Imd.  EH.  Jun.  14;— Am.  1956,  p.  281,  Act  144.  Irod.  EH.  Apr.  16;— Am.  1962,  p. 
564,  Act  239,  EH.  Mar.  28, 1963,— Am.  1965,  p.  375,  Act  214,  Imd.  EH.  Jul.  16. 

38.319  Credit  for  out-of-system  public  education  service;  transfer  of  em¬ 
ployment;  conditions. 

Sec.  19.  (a)  Under  such  rules  and  regulations  as  the  retirement  commission  shall 
from  time  to  time  adopt,  upon  retirement  effective  after  June  30,  1966,  not  to  exceed 
15  years  of  service  shall  be  credited  any  member  who  has  rendered  public  education 
service  as  a  member  of  the  retirement  system  established  under  chapter  1  of  this  act  or 
predecessor  systems  covering  such  employees,  which  shall  hereafter  be  referred  to  as 
the  chapter  1  system.  In  addition,  the  years  of  service,  if  any,  not  to  exceed  the  differ¬ 
ence  between  the  number  of  years  of  service  credited  as  a  member  of  the  chapter  1 
system,  if  any,  and  10  years,  shall  be  credited  any  member  who  has  rendered  other 
public  education  service  and  service  covered  in  subsection  (g)  of  this  section  outside 
the  Michigan  school  district  of  the  first  class,  whose  compensation  for  said  public  edu¬ 
cation  service  was  paid  in  full  (1)  by  the  United  States  government,  or  (2)  by  any  unit 
of  government  in  the  United  States,  or  (3)  by  any  territory  of  the  United  States,  or  (4) 
by  the  Dominion  of  Canada,  or  any  of  its  political  subdivisions,  provided  said  public 
education  service  was  performed  in  the  Dominion  of  Canada.  Such  public  education 
service  shall  be  certified  by  the  proper  authority  of  the  public  education  agency  for 
which  such  service  was  rendered.  Any  military  service  performed  by  the  said  member 
while  in  such  other  public  education  service  shall  be  credited  to  him  as  other  public 
education  service  within  the  limitations  of  this  section  if  the  provisions  of  section  18  of 
this  chapter  are  satisfied  in  the  same  manner,  in  all  respects,  as  if  he  had  entered  mili¬ 
tary  service  from  board  of  education  service. 

(b)  Any  member  who  is  entitled  to,  or  who  may  have  forfeited,  through  his  volun¬ 
tary  action,  his  entitlement  to  a  pension  or  annuity,  deferred  or  otherwise,  except 
benefits  payable  under  the  old-age  and  survivors  insurance  program  of  the  federal  so¬ 
cial  security  act,  payable  out  of  funds  provided  by  a  public  agency  on  account  of  such 
outside  public  service,  including  (1)  military  service  and  (2)  other  service  provided  for 
in  subsection  (g)  of  this  section,  if  any,  shall  have  any  pension  payable  to  him  by  this 
retirement  system  on  account  of  such  other  public  service  reduced  by  the  benefit,  de¬ 
ferred  or  otherwise,  payable  to  him  or  which  would  have  been  payable  to  him,  as  the 
case  might  be,  by  such  other  public  agency  on  account  of  such  other  public  service. 
Any  retirant  who  had  been  granted  credit  under  this  section  who,  after  becoming  a  re¬ 
tirant,  returns  to  service  for  such  public  agency  for  which  credit  had  been  given  and 
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who  becomes  entitled  to  a  monthly  retirement  benefit  therefrom  for  such  credited 
service,  shall  forfeit  the  credit  allowed  him  hereunder  and  his  pension  shall  be  reduced 
accordingly. 

(c)  In  the  case  of  a  member  with  20  or  more  years  of  board  of  education  service  of 
which  a  part  is  prior  service,  such  service,  creditable  under  this  section  shall  be  cred¬ 
ited  (1)  as  prior  service  if  such  service  was  rendered  before  July  1,  1945;  and  (2)  as 
membership  service,  if  such  service  was  rendered  after  June  30, 1945. 

(d)  In  the  case  of  a  member  who  either  (1)  has  less  than  20  years  of  board  of  educa¬ 
tion  service  of  which  a  part  is  prior  service;  or  (2)  has  no  prior  service,  such  public 
service  creditable  under  this  section  shall  be  credited  as  membership  service. 

(e)  As  a  condition  for  granting  membership  service  credit  under  this  section,  a  mem¬ 
ber  shall  pay  into  the  pension  accumulation  fund  5%  of  the  maximum  rate  at  time  first 
payment  is  made  for  die  classification  for  his  position,  not  to  exceed  the  maximum  fi¬ 
nal  average  compensation  on  which  membership  service  pension  is  then  computed, 
multiplied  by  the  number  of  years  and  fraction  of  a  year  of  such  membership  service 
credit  plus  regular  interest  from  the  date  of  said  service  to  the  date  of  payment.  As  a 
condition  to  use  such  credit  herein  provided  in  computing  his  retirement  allowance 
under  any  formula  other  than  the  regular  formula  provided  in  section  23(a)  of  this 
chapter,  any  member  shall  also  deposit  into  the  annuity  savings  fund  an  amount  com¬ 
puted  in  the  same  manner  as  computed  above  for  payment  into  the  pension  accumula¬ 
tion  fund. 

(f)  If,  at  the  time  of  retirement  of  a  member  who  had  purchased  credit  under  this 
section,  the  usable  final  average  compensation  for  computing  his  pension  or  retire¬ 
ment  allowance  is  different  from  that  on  which  the  cost  for  credit  hereunder  was  com¬ 
puted,  then  (1)  if  greater,  the  member  may  elect  either  to  have  his  pension  or  retire¬ 
ment  allowance  for  such  service  computed  on  the  amount  of  compensation  on  which 
payment  had  been  made  or  to  make  additional  payment  based  on  the  final  average 
compensation  usable  at  the  time  of  his  retirement  and  have  his  pension  or  retirement 
allowance  computed  thereon;  or  (2)  if  lesser,  the  member  shall  be  given  a  refund,  with 
regular  interest,  of  the  difference  in  cost  when  computed  on  the  basis  of  his  final  aver¬ 
age  compensation  usable  at  the  time  of  his  retirement  and  have  his  pension  or  retire¬ 
ment  allowance  computed  on  the  lesser  usable  final  average  compensation. 

(g)  Public  service  rendered  by  a  member  to  the  city  of  Detroit,  the  county  of  Wayne 
or  the  state  of  Michigan  shall  be  creditable  as  membership  service  in  the  same  manner 
as  if  it  were  other  public  education  service,  subject  to  the  provisions  of  this  section. 

(h)  In  no  case  shall  service  credit  provided  for  in  this  section  be  usable  for  either  en¬ 
titlement  to  or  for  computation  of  deferred  retirement  benefits  as  provided  for  in  sec¬ 
tion  22  (b)  of  this  chapter. 

(i)  This  section  shall  be  subject  to  section  13,  hereof,  as  amended. 

(j)  In  the  event  of  disability  or  death  of  a  member  while  in  service  covered  in  this 
section,  there  shall  be  no  liability  for  duty  disability  or  duty  death  benefits  otherwise 
provided  in  this  chapter. 

HISTORY:  Am.  1947,  p.  326,  Act  225,  EH.  OcL  11;— CL  1948, 38319;— Am.  1961,  p.  277,  Act  204, 1mA  EH.  Jun.  14;— Am.  1956,  p.  282, 
Act  144,  Imd.  EH.  Apr.  16,— Am.  1986,  p.  35,  Act  18.  Imd.  EH.  Apr.  13. 

38.320  Supplemental  annuity;  additional  deposits,  interest,  limitation. 

Sec.  20.  In  accordance  with  such  rules  and  regulations  as  the  retirement  commission 
shall  from  time  to  time  adopt,  any  member  may  enter  into  an  agreement  with  the  re¬ 
tirement  commission  to  allow  him  to  make  deposits  in  addition  to  his  normal  deposits 
to  provide  a  supplemental  annuity.  Any  such  agreement  may  be  terminated  or  modi¬ 
fied  by  him  or  the  retirement  commission  as  of  the  end  of  any  school  year  or  fiscal 
year,  as  the  case  may  be,  and  shall  be  terminated  upon  his  separation  from  board  of 
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education  service.  For  each  member  making  supplemental  deposits,  there  shall  be 
maintained  an  individual  supplemental  annuity  savings  fund  account  to  which  such 
supplemental  deposits  shall  be  credited  and  accumulated  at  regular  interest:  Provided, 
That  the  rate  of  regular  interest  so  credited  shall  be  no  more  than  the  rate  of  interest 
earned  on  the  mean  assets  of  the  retirement  system  for  the  preceding  fiscal  year  ad¬ 
justed  to  the  next  lowest  multiple  of  1/4  of  1%.  When  monthly  survivor  benefits  are 
payable  under  the  provisions  of  section  37  of  this  chapter,  an  eligible  survivor  may, 
within  60  days  after  the  death  of  the  member,  make  supplemental  deposits  on  behalf 
of  the  deceased  member.  Under  such  rules  and  regulations  as  the  retirement  commis¬ 
sion  may  from  time  to  time  adopt,  upon  a  member’s  retirement  or  death,  if  provisions 
of  section  37  apply,  the  balance  in  his  supplemental  annuity  savings  fund  account  shall 
be  transferred  to  such  fund  from  which  annuities  are  paid.  The  right  of  a  member  to  a 
refund  of  his  supplemental  accumulated  deposits  shall  be  under  the  same  conditions  as 
are  applicable  to  the  refund  of  his  normal  accumulated  deposits.  A  member’s  supple¬ 
mental  annuity  savings  deposits  may  not  exceed  an  amount  which  will  provide  an  an¬ 
nual  life  annuity,  provided  by  normal,  additional  and  supplemental  annuity  savings  de¬ 
posits,  in  excess  of  1/2  of  a  member’s  final  average  compensation. 

HISTORY:  Am.  1947,  p.  328,  Act  225,  EH.  Oct  11;— CL  1948,  3X320;— Am.  1962,  p.  388,  Act  223,  EH.  Sep.  18;— Am.  1968,  p.  983.  Act 
144, 1mA  EH.  Apr.  18. 

38.321  Creditable  service. 

Sec.  21.  (a)  Subject  to  such  rules  and  regulations  as  the  retirement  commission  may 
from  time  to  time  adopt,  each  member  shall  be  credited  with  the  number  of  years  and 
fraction  thereof  of  prior  service  and  membership  service  to  which  he  is  entitled. 

(b)  The  retirement  commission  shall  grant  service  credit  for  the  time  a  member  is  on 
sabbatical  leave  authorized  by  the  board  of  education.  For  the  period  of  his  sabbatical 
leave  he  shall  make  deposits  into  the  annuity  savings  fund,  as  provided  in  section  40  of 
this  chapter:  Provided,  That  for  the  purpose  of  making  such  deposits,  his  rate  of  com¬ 
pensation  at  the  time  he  began  his  said  sabbatical  leave  shall  be  used. 

(c)  In  the  event  a  member  renders  public  educational  service  to  another  educational 
agency  and  such  service  is  authorized,  approved  and  compensated  for  directly  to  such 
member  by  the  board  of  education,  then  such  service  shall  be  credited  as  board  of  ed¬ 
ucation  service.  During  the  period  of  such  service,  the  said  member  shall  make  depos¬ 
its  to  the  annuity  savings  fund  in  the  same  manner  as  if  such  employment  was  directly 
with  the  board  of  education. 

(d)  Should  the  board  of  education  grant  or  shall  have  granted  a  leave  of  absence  for 
professional  services  with  an  employee  organization  which  represents  board  of  educa¬ 
tion  employees  in  employment  matters,  membership  service  credit  shall  be  allowed: 
Provided,  That  either  the  member  or  the  employee  organization  shall  (1)  deposit  into 
the  member’s  normal  annuity  savings  fund  such  amount  as  would  have  been  deposited 
had  the  member  been  on  the  board  of  education  payroll,  computed  on  the  usable  aver¬ 
age  final  compensation  on  which  membership  service  credit  is  based  at  time  of  pay¬ 
ment,  together  with  regular  interest,  and  (2)  pay  into  the  pension  accumulation  fund 
for  the  pension  liability  arising  because  of  such  credit  an  amount  equivalent  to  that  de¬ 
posited  into  the  annuity  savings  fund.  In  the  event  of  death  or  separation  from  service 
without  the  member  or  his  beneficiary  becoming  entitled  to  a  monthly  retirement  al¬ 
lowance,  the  total  payment  hereunder  shall  be  refundable  according  to  the  provisions 
of  section  35  of  this  chapter,  as  amended. 

(e)  In  the  event  of  death  or  disability  while  on  sabbatical  leave,  exchange  teaching 
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or  a  leave  for  professional  service,  as  provided  in  (b),  (c)  and  (d)  above,  the  retirement 
commission  shall  not  be  liable  for  duty  death  or  duty  disability  benefits  as  provided  in 
sections  26, 27, 28  and  32  of  this  chapter,  as  amended. 

HISTORY:  CL  1948, 38.321;— Am.  1951.  p.  278,  Act  204.  Imd.  EH.  Jun.  14;— Am.  1954,  p.  400.  Act  170.  EH.  Jul.  1. 

38.322  Optional  rotiromont;  deferred  service  retirement  allowance;  effec¬ 
tive  date  for  benefits;  lump  sum  terminal  pay. 

Sec.  22.  (a)  Any  member  may  retire  upon  his  written  application  filed  with  the  re¬ 
tirement  commission,  on  forms  furnished  thereby,  setting  forth  at  what  time,  not 
sooner  than  the  first  day  of  the  calendar  month  next  following  30  days  subsequent  to 
the  filing  thereof,  he  desires  to  be  retired:  Provided,  That  at  the  time  of  his  retirement 
he  (1)  has  attained  age  60  years  and  has  10  or  more  years  of  board  of  education  cred¬ 
ited  service  of  which  at  least  the  last  5  years  are  immediately  preceding  his  retirement, 
or  (2)  has  attained  age  55  years  and  has  30  or  more  years  of  credited  service  of  which 
at  least  the  last  10  years  immediately  preceding  his  retirement  are  board  of  education 
service,  or  (3)  is  an  original  member  and  has  30  or  more  years  of  credited  service  of 
which  at  least  the  last  20  years  immediately  preceding  his  retirement  are  board  of  edu¬ 
cation  service.  Upon  his  retirement  he  shall  be  entitled  to  a  retirement  allowance  pro¬ 
vided  for  in  section  23  hereof. 

(b)  Should  a  member  who  has  not  attained  age  60  years  discontinue  his  board  of  ed¬ 
ucation  service  for  any  reason  except  retirement  or  death,  and  does  not  withdraw  ac¬ 
cumulated  deposits  or  his  contributions  for  prior  service  credit,  he  shall  remain  a 
member  for  the  exclusive  purpose  of  receiving  a  deferred  service  retirement  allowance 
computed  according  to  section  23  hereof.  His  said  deferred  retirement  allowance  shall 
be  effective  the  first  of  the  month  following  his  application  therefor  filed  with  the  re¬ 
tirement  commission,  on  forms  furnished  thereby,  at  or  after  his  attainment  of  age  60 
years:  Provided,  That  at  the  time  of  his  separation  he  (1)  has  15  or  more  years  of  cred¬ 
ited  board  of  education  service  immediately  preceding  separation,  and  he  later  retires 
with  a  monthly  retirement  allowance  from  another  public  agency;  or  (2)  he  has  15  or 
more  years  of  credited  board  of  education  service  immediately  preceding  separation 
and  has  attained  age  50  years;  or  (3)  regardless  of  his  age,  he  has  25  or  more  years  of 
credited  board  of  education  service,  of  which  the  last  10  years  of  said  service  are  im¬ 
mediately  preceding  separation. 

(c)  A  member  who  has  not  attained  age  60,  who  qualifies  for  immediate  benefits  un¬ 
der  the  provisions  of  subsection  (a)  of  this  section,  may  choose,  in  lieu  thereof,  to  qual¬ 
ify  under  the  provisions  of  subsection  (b)  of  this  section. 

(d)  Notwithstanding  any  other  provisions  of  this  chapter,  the  effective  date  for 
benefits  provided  hereunder  for  service  retirement  and  in  other  sections  hereof  for  dis¬ 
ability  and  survivor  benefits  shall  not  take  into  account  any  lump  sums  which  may  be 
paid  by  the  board  of  education  to  a  retirant  or  beneficiary  in  the  form  of  terminal  pay, 
unused  sick  pay  or  death  benefits. 

HISTORY:  Am.  1947.  p.  328,  Act  225,  EH.  Oct.  11;— CL  1948,  38.322;— Am.  1949.  p.  180.  Act  152,  Imd.  EH.  May  24;— Am.  1961.  p.  278. 
Act  204.  Imd.  EH.  Jun.  14;— Am.  1956.  p.  264,  Act  144,  Imd.  EH.  Apr.  16. 

38.323  Service  retirement  allowance;  annuities  and  pensions,  computation; 

minimums. 

Sec.  23.  Upon  his  retirement,  as  provided  in  section  22  hereof,  a  member  shall  re¬ 
ceive  a  retirement  allowance  consisting  of  the  benefits  hereinafter  provided  in  this  sec¬ 
tion: 

(a)  (1)  A  normal  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumulated 
normal  deposits  standing  to  his  credit  in  the  annuity  savings  fund  at  the  time  of  his  re¬ 
tirement;  and 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CIVIL  SERVICE  AND  RETIREMENT 


716 


§  38.323 

(2)  A  supplemental  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumu¬ 
lated  supplemental  deposits  standing  to  his  credit  in  the  annuity  savings  fund  at  the 
time  of  his  retirement;  and 

(3)  A  membership  service  pension  equal  to  1/120  of  the  first  $4800  of  his  final  aver¬ 
age  compensation  multiplied  by  the  number  of  years,  and  fraction  of  a  year,  of  his 
credited  membership  service;  and 

(4)  A  prior  service  pension  equal  to  1/60  of  the  first  $3600  of  his  final  average  com¬ 
pensation  multiplied  by  the  number  of  years,  and  fraction  of  a  year,  of  his  credited 
prior  service,  not  to  exceed  30  years. 

(b)  (1)  If  an  original  member  with  35  or  more  years  of  credited  service  retires  prior 
to  his  attainment  of  age  60  years,  his  retirement  allowance  provided  for  in  (a)  (1),  (3) 
and  (4)  above  shall  not  be  less  than  1/2  of  the  first  $3600  of  his  final  average  compen¬ 
sation. 

(2)  In  no  case  shall  the  retirement  allowance  provided  for  in  (a)  (1),  (3)  and  (4) 
above,  payable  to  an  original  member  who  retires  after  his  attainment  of  age  60  years, 
be  less  than  the  sum  of  1/60  of  the  first  $4800  of  his  final  average  compensation  multi¬ 
plied  by  the  number  of  years,  and  fraction  of  a  year,  of  his  credited  membership  serv¬ 
ice,  not  to  exceed  30  years,  plus  1/60  of  the  first  $3600  of  his  final  average  compensa¬ 
tion  multiplied  by  the  number  of  years,  and  fraction  of  a  year,  of  his  credited  prior 
service,  not  to  exceed  the  number  of  years  which  when  added  to  his  credited  member¬ 
ship  service,  shall  equal,  but  not  exceed,  30  years  of  credited  service:  Provided,  That 
his  said  retirement  allowance  shall  not  be  less  than  2.5%  of  the  first  $1600  of  his  final 
average  compensation  multiplied  by  the  number  of  years,  and  fraction  of  a  year,  of  his 
credited  service,  not  to  exceed  30  years. 

(c)  (1)  A  member’s  retirement  allowance  provided  in  (a)  (1),  (3)  and  (4)  above  shall 
not  be  less  than  an  amount  equal  to  the  number  of  years,  and  fraction  of  a  year,  of  his 
credited  service  multiplied  by  1.25%  of  the  first  $10,000  of  his  final  average  compensa¬ 
tion:  Provided,  That  each  July  1  subsequent  to  July  1, 1956  the  said  final  average  com¬ 
pensation  limit  shall  be  increased  $2000:  Provided  further.  That  said  increases  in  final 
average  compensation  which  shall  become  effective  subsequent  to  a  member’s  retire¬ 
ment  shall  not  apply  to  him. 

(2)  In  the  event  the  said  member  retires  prior  to  his  attainment  of  age  60  years,  as 
provided  in  section  22  hereof,  his  retirement  allowance  provided  for  in  (c)  (1)  of  this 
section  shall  be  reduced  1/2  of  1%  for  each  month,  and  fraction  of  a  month,  contained 
in  the  period  from  the  date  of  his  retirement  to  the  date  he  would  attain  age  60  years. 

HISTORY:  Am.  1947,  p.  327,  Act  225,  EH.  Oct.  1 1;— CL  1948, 38323;— Am.  1949,  p.  190,  Act  152,  lmd.  EH.  May  24;— Am.  1952.  p.  369, 
Act  223,  EH.  Sep.  18;— Am.  1954,  p.  400,  Act  170,  EH.  Jul.  1;— Am.  1956,  p.  264,  Act  144,  lmd.  EH.  Apr.  16. 

38.324  Servlet  retirement  allowance;  adjustment  of  factors  by  beard  of 

education. 

Sec.  24.  The  board  of  education  may,  by  resolution,  adjust  the  factors  used  in  the 
formula  contained  in  section  23  (a)  and  (b)  hereof  to  compute  the  benefits  for  credited 
membership  service,  whereupon  such  adjusted  factors  shall  be  used  by  the  retirement 
commission  notwithstanding  the  provisions  of  said  section. 

HISTORY:  CL  1948, 38324;— Am.  1954,  p.  402,  Act  170,  EH.  Jul.  1;— Am.  1956,  p.  265,  Act  144.  lmd.  EH.  Apr.  16 

38.325  Service  retirement  allowance;  adjustment,  limiting  conditions. 

Sec.  25.  The  board  of  education  may  provide  for  adjustment  of  the  pension  payable 
to  a  retirant  or  beneficiary  subject  to  the  following  conditions: 

(1)  The  amount  of  any  such  adjustment  shall  be  authorized  annually  by  resolution  of 
the  board  of  education  and  shall  be  terminated  upon  its  request;  (2)  the  retirement 
system  shall  in  no  way  be  liable  as  a  result  of  any  cancellation  or  termination  by  the 
said  board  of  education  of  any  such  adjustment;  (3)  the  obligation  therefor  shall  be  on 
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a  supplemental  basis  only  from  year  to  year  and  shall  not  be  made  a  part  of  or  incorpo¬ 
rated  in  the  benefits  or  liabilities  of  the  retirement  system;  (4)  prior  to  disbursement  by 
the  retirement  system,  funds  for  any  such  adjustment  shall  be  provided  in  full  by  the 
board  of  education  and  (5)  no  adjustment  shall  be  paid  for  any  month  prior  to  the  July 
following  the  date  of  authorization  by  the  board  of  education. 

HISTORY:  Am.  1847,  p.  327,  Act  225,  EH.  Oct  11,— CL  IMS,  38325;— Am.  1954,  p.  402,  Act  170,  EH.  Jul  I,— Am.  1958,  p  285,  Act  144, 
lmd.Efl.Apr.  18. 

38.326  Disability  retirement;  election. 

Sec.  26.  A  member  who  is  eligible  for  service  retirement  as  provided  in  section  22 
(a)  of  this  chapter  may  either  retire  thereunder  or,  if  otherwise  eligible  for  disability 
retirement,  under  the  provisions  of  section  27  hereof. 

HISTORY:  CL  1948, 38326;— Am.  1956,  p.  285.  Act  144,  Imd.  EH.  Apr.  18. 

38.327  Disability  ratiramant  allowance;  application,  qualifications,  proce¬ 
dure. 

Sec.  27.  Upon  the  application  of  a  member  or  the  board  of  education  filed  with  the 
retirement  commission,  on  forms  furnished  thereby,  prior  to  6  months  after  termina¬ 
tion  of  board  of  education  service,  a  member  who,  without  willful  negligence  on  his 
part,  became  totally  and  permanently  incapacitated  for  duty  as  a  teacher  or  non¬ 
teacher  by  reason  of  a  personal  injury  or  mental  or  physical  illness  occurring  prior  to 
his  separation  from  board  of  education  service  may  be  retired  by  the  retirement  com¬ 
mission  if  (1)  he  has  10  or  more  years  of  board  of  education  service  rendered  immedi¬ 
ately  prior  to  his  retirement  and  (2)  the  physician  or  physicians  designated  by  the  re¬ 
tirement  commission,  after  an  examination  of  said  member,  shall  certify  in  writing  to 
the  retirement  commission  (a)  that  said  member  is  either  mentally  or  physically  totally 
incapacitated  for  the  further  performance  of  the  duties  for  his  classification  in  board  of 
education  service,  and  (b)  that  such  incapacity  will  probably  be  permanent.  Upon  ap¬ 
proval,  he  shall  receive  a  disability  retirement  allowance  provided  in  section  28  of  this 
chapter  to  begin  as  of  the  first  day  of  the  calendar  month  following  his  disability  but  in 
no  case  (1)  more  than  6  months  prior  to  the  first  day  of  the  calendar  month  following 
the  date  his  application  for  disability  retirement  was  filed  with  the  retirement  commis¬ 
sion,  or  (2)  prior  to  the  first  day  of  the  calendar  month  next  following  the  last  date  for 
which  compensation  for  board  of  education  service,  exclusive  of  terminal  pay,  if  any,  is 
paid,  whichever  is  later. 

HISTORY:  CL  1948, 38327;— Am.  1954,  p.  403,  Act  170,  EH.  Jul.  1;— Am.  1956,  p.  265,  Act  144,  Imd.  EH.  Apr.  18. 

38.328  Disability  ratiramant  allowance;  computation. 

Sec.  28.  (a)  Any  member  who  retires  on  account  of  disability  as  provided  in  section 
27  of  this  chapter  shall  receive  a  disability  retirement  allowance  computed  according 
to  sections  23  (a)  and  23  (c)  (1)  subject  to  sections  22  (d),  33, 34  and  37  hereof. 

(b)  Upon  attainment  of  age  60  years  or  if  over  age  60  years  at  time  of  his  disability 
retirement,  the  provisions  of  section  23  (b)  shall  apply  if  they  produce  a  greater  retire¬ 
ment  allowance. 

HISTORY:  CL  1948, 38328;— Am.  1954,  p.  403,  Act  170,  EH.  JuL  1;— Am.  1958  p.  268  Act  144,  Imd.  EH.  Apr.  18 

38.329  Disability  ratiramant  allowance;  mambar  receiving  workman’s 

compensation. 

Sec.  29.  Any  member  may  retire  on  account  of  disability  as  provided  in  section  27 
hereof,  notwithstanding  that  he  does  not  have  10  years  of  board  of  education  credited 
service,  if  he  is  in  receipt  of  workmen’s  compensation  on  account  of  his  board  of  edu¬ 
cation  service.  Upon  his  retirement  he  shall  receive  a  disability  retirement  allowance 
provided  in  section  28  of  this  chapter:  Provided,  That  the  years  of  service  used  in  com¬ 
puting  his  disability  retirement  allowance  shall  not  be  less  than  10  years. 

HISTORY:  CL  1948  38329;— Am.  1956,  p.  268  Act  144.  Imd.  EH.  Apr.  16. 
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38.330  Disability  ratirant;  rainstatamant  or  oxpiration  of  workman’s  com¬ 
pensation. 

Sec.  30.  Upon  recovery  and  return  to  board  of  education  service  or  upon  termina¬ 
tion  of  the  statutory  period  for  payment  of  a  disability  retirant’s  weekly  workmen’s 
compensation,  if  any,  arising  on  account  of  his  board  of  education  service,  he  shall  be 
given  membership  service  credit  for  the  said  statutory  period  and  his  disability  retire¬ 
ment  allowance  shall  be  adjusted  to  include  such  additional  credit. 

HISTORY:  CL  1948, 38330;— Am.  1964,  p.  404,  Act  170,  EH.  JuL  1;— Am.  19581  p.  908,  Act  144,  Imd.  EH.  Apr.  16. 

38.331  Disability  ratirant;  death,  survivors’  allowance,  options. 

Sec.  31.  (a)  If  (1)  a  member  dies  as  a  result  of  injury  or  illness  arising  out  of  and  in 
the  course  of  his  board  of  education  service  for  which  workmen’s  compensation  is 
paid,  or  (2)  a  disability  retirant,  who  is  in  receipt  of  workmen’s  compensation  on  ac¬ 
count  of  his  board  of  education  service,  dies  from  the  same  causes  for  which  he  retired 
within  3  years  from  and  after  his  retirement  and  in  either  case  (1)  or  (2)  above,  such 
death,  illness  or  injuries  resulting  in  death  be  found  by  the  retirement  commission  to 
have  resulted,  without  his  willful  negligence,  from  the  performance  of  his  board  of  ed¬ 
ucation  service,  then  the  applicable  benefits  provided  in  section  32  hereof  shall  be 
paid. 

(b)  As  used  in  section  32  hereof,  (1)  the  term  “widow”  or  “widower”,  as  the  case 
may  be,  means  the  person  to  whom  the  member  or  retirant  was  married  at  the  time  his 
board  of  education  service  terminated,  (2)  the  term  “eligible  child  or  children”  means 
a  natural  or  adopted  child  or  children  of  the  deceased  under  age  18  years  who  is  un¬ 
married.  Payment  of  benefits  shall  cease  upon  marriage,  adoption  or  attainment  of  age 
18  years. 

(c)  In  lieu  of  the  duty  death  benefits  provided  hereunder  an  eligible  beneficiary  un¬ 
der  this  section  who  could  also  qualify  under  the  provisions  of  section  37  hereof  may, 
prior  to  receipt  of  his  first  payment,  elect  under  which  section  he  wishes  to  receive 
benefits. 

HISTORY:  Am.  1947,  p.  328,  Act  225,  EH.  Oct  II;— CL  1948,  38331;— Am.  1961,  p.  279,  Act  904.  Imd  EH.  Jim.  14;— Am.  1964,  p.  401 
Act  170,  EH.  JuL  1; — Am.  1958,  p.  268,  Act  141  Imd.  EH.  Apr.  16. 

38.332  Survivors’  allowanco;  computation,  allocations;  offset  of  work¬ 
man’s  compensation. 

Sec.  32.  The  aggregate  amount  of  the  annual  pensions  provided  in  this  section,  shall 
not  exceed  one-half  of  a  member’s  final  compensation.  Where  more  than  one  person  is 
entitled  to  benefits  under  this  section,  any  reduction  required  shall  be  prorated  among 
the  respective  recipients. 

(a)  His  accumulated  deposits  shall  be  paid  in  accordance  with  section  35  (b)  hereof. 

(b)  In  the  case  of  a  member  or  retirant,  as  the  case  may  be,  who  leaves  (1)  a  widow 
or  (2)  a  widower  whom  the  retirement  commission  finds  to  be  without  source  of  sup¬ 
port  due  to  disability  or  (3)  a  widow  or  dependent  widower  and  eligible  child  or  chil¬ 
dren,  there  shall  be  paid  a  pension  of  1/3  of  the  deceased  person’s  final  compensation 
to  his  widow  or  to  her  dependent  widower,  as  the  case  may  be,  to  continue  either  as 
long  as  such  widow  or  widower  does  not  remarry  or  such  widower  is  without  means  of 
support.  If  an  eligible  child  or  children  also  survive  the  said  deceased  person,  each 
such  child  shall  be  paid  a  pension  of  an  equal  share  of  1/4  of  the  said  deceased  per¬ 
son’s  final  compensation.  Upon  any  such  child’s  death,  marriage,  adoption  or  attain¬ 
ment  of  age  18  years  his  pension  shall  terminate  and  there  shall  be  a  redistribution  by 
the  retirement  commission  to  the  said  deceased  person’s  eligible  surviving  children  un¬ 
der  age  18  years. 

(c)  If  there  be  no  widow  or  dependent  widower  surviving  the  said  deceased  person, 
or  if  the  widow  or  dependent  widower  dies  or  remarries  before  the  youngest  eligible 
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surviving  child  of  said  deceased  person  shall  have  attained  age  18  years,  his  eligible 
child  or  children  under  age  18  years  shall  each  receive  a  pension  of  1/4  of  the  said  de¬ 
ceased  person’s  final  compensation.  If  there  be  more  than  2  such  eligible  surviving 
children  under  age  18  years,  each  such  child  shall  receive  a  pension  of  an  equal  share 
of  1/2  of  the  said  deceased  person’s  final  compensation.  Upon  any  such  child’s  death, 
marriage,  adoption  or  attainment  of  age  18  years  his  pension  shall  terminate  and  there 
shall  be  a  redistribution  by  the  retirement  commission  to  the  said  deceased  person’s  el¬ 
igible  surviving  children  under  age  18  years,  but  in  no  case  shall  any  child  receive  a 
pension  of  more  than  1/4  of  the  said  deceased  person’s  final  compensation. 

(d)  If  there  be  neither  widow,  nor  eligible  children  under  age  18  years,  nor  widower 
surviving  the  said  person,  there  shall  be  paid  to  1  surviving  dependent  parent,  as  the 
retirement  commission  after  investigation  shall  determine  to  have  been  actually  de¬ 
pendent  upon  said  deceased  person  through  absence  of  earning  power  due  to  physical 
or  mental  disability,  and  to  be  without  source  of  support,  a  pension  of  1/6  of  the  said 
deceased  person’s  final  compensation  or  if  both  parents  survive  the  deceased  person 
and  neither  has  means  of  support  because  of  disability  then  the  combined  pension 
payable  to  both  dependent  parents  shall  be  1/4  of  the  deceased  person’s  final  compen¬ 
sation. 

(e)  Effective  July  1, 1956  workmen’s  compensation  offset  to  benefits  payable  under 
this  section  shall  be  discontinued. 

HISTORY:  CL  1948. 38.332;— Am.  19681  p.  267,  Act  144,  Imd.  EH.  Apr.  16. 

38.333  Disability  rati  rant;  medical  re-examinations  required;  restoration 

to  service. 

Sec.  33.  (a)  At  least  once  each  year  during  the  first  5  years  following  retirement  of  a 
member  with  a  disability  retirement  allowance,  and  at  least  once  in  every  3  year  pe¬ 
riod  thereafter,  the  retirement  commission  may,  and  upon  the  member’s  application 
shall  require  any  disability  retirant  who  has  not  attained  age  60  years  to  submit  to  a 
medical  or  psychiatric  examination,  as  the  case  may  require,  to  be  made  by  or  under 
the  direction  of  the  physician  or  physicians  designated  by  the  retirement  commission. 
Should  any  such  disability  retirant  refuse  to  submit  to  such  examination  in  any  such 
period,  his  disability  retirement  allowance  may  be  discontinued  until  his  withdrawal  of 
such  refusal.  Should  such  refusal  continue  for  1  year,  all  his  rights  in  and  to  the  pen¬ 
sion  portion  of  his  retirement  allowance  may  be  revoked  by  the  retirement  commis¬ 
sion.  If  upon  such  examination  of  a  disability  retirant,  the  examiner  reports  and  his  re¬ 
port  is  concurred  in  by  the  retirement  commission  that  such  retirant  is  able  and 
capable  of  resuming  board  of  education  service,  he  shall  be  restored  to  active  board  of 
education  service  and  his  disability  retirement  allowance  shall  cease.  Payment  of  said 
disability  retirement  allowance  shall  continue  until  said  retirant  is  actually  returned  to 
board  of  education  service  in  a  position  which  shall  be  of  the  same  or  similar  classifica¬ 
tion  as  that  held  by  him  at  the  time  of  his  retirement.  Should  he  refuse  to  return  to 
board  of  education  service  in  a  position  of  similar  classification  to  that  held  at  the  time 
of  his  retirement  and  should  his  refusal  continue  for  one  year,  all  his  rights  in  and  to 
his  retirement  allowance  shall  cease  and  a  lump  sum  payment  made  of  die  difference 
between  his  accumulated  deposits  at  time  of  retirement  and  the  aggregate  amount  of 
his  annuity  payments. 

(b)  A  disability  retirant  who  has  been  or  shall  be  restored  to  active  full  time  service, 
as  provided  in  this  section,  shall,  from  the  date  of  such  restoration  again  become  a 
member  of  the  retirement  system,  and  he  shall  make  annuity  deposits  to  the  retire¬ 
ment  system  thereafter.  Any  credited  prior  service  and  membership  service  at  the 
time  of  his  retirement  shall  be  restored  to  full  force  and  effect.  He  shall  be  given  mem¬ 
bership  service  credit  for  the  period  he  was  in  receipt  of  a  disability  retirement  allow- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CIVIL  SERVICE  AND  RETIREMENT 


720 


$  38.333 

ance  if  he  was  in  receipt  of  workmen’s  compensation  benefits  arising  on  account  of  his 
board  of  education  service. 

HISTORY:  CL  1948. 38333;— Am.  1954.  p.  405,  Act  170.  EH.  JuL  1;— Am.  1966,  p.  267.  Act  144,  Imd.  EH.  Apr.  18. 


38.334  Disability  retirant;  final  compansation,  definition;  adjustment  due 

to  gainful  employment. 

Sec.  34.  Final  compensation  as  used  in  this  section  shall  mean  the  approved  board  of 
education  rate  on  January  1  of  each  year  for  the  job  classification  of  the  disability  retir¬ 
ant  held  at  the  time  of  his  retirement.  Should  the  disability  retirant  become  engaged  in 
a  gainful  occupation,  business  or  employment,  including  part  time  board  of  education 
service,  and  should  the  total  of  his  income  from  such  occupation,  business  or  employ¬ 
ment  and  his  pension  provided  by  this  chapter  exceed  his  final  compensation,  his  pen¬ 
sion  shall  be  reduced  to  an  amount  which  when  added  to  the  amount  so  earned  by  him 
shall  equal  his  final  compensation.  Should  his  earnings  be  later  changed,  his  pension 
shall  be  modified  in  like  manner.  Any  deposits  made  during  a  period  of  part  time 
board  of  education  service  while  on  disability  retirement  shall  be  refunded  according 
to  the  provisions  of  section  35  hereof. 

HISTORY:  CL  1948, 38334;— Am.  1956,  p.  268,  Act  144,  Imd  EH.  Apr.  18. 

38.335  Cessation  of  employment  or  death  before  retirement;  refund  of 

contributions;  spouse  as  beneficiary  of  deceased  member. 

Sec.  35.  (a)  Should  a  member  separate  from  board  of  education  service  before  be¬ 
coming  entitled  to  retirement  benefits  provided  by  this  chapter,  he  shall  be  paid  the 
amount  of  his  accumulated  deposits  standing  to  his  credit  in  the  annuity  savings  funds 
of  this  retirement  system,  together  with  the  contributions  paid  by  him  under  the  provi¬ 
sions  of  section  19  of  this  chapter,  with  regular  interest  credited  to  the  30th  day  of 
June  preceding  the  date  his  name  last  appeared  on  the  payroll,  upon  his  written  appli¬ 
cation  on  forms  furnished  by  the  retirement  commission. 

(b)  Should  a  member  die  before  his  service  retirement  becomes  effective,  the 
amount  of  his  accumulated  deposits  standing  to  his  credit  in  the  said  annuity  savings 
fund,  together  with  the  contributions  paid  by  him  under  the  provisions  of  section  19  of 
this  chapter,  shall,  with  regular  interest,  be  paid  to  such  person  or  persons  as  he  shall 
have  nominated  by  written  designation  duly  executed  and  filed  with  the  retirement 
commission,  or,  if  there  be  no  such  designated  person  or  persons,  then  to  his  legal  rep¬ 
resentative.  Any  designation  of  a  spouse  as  beneficiary  shall  be  and  hereby  is  automati¬ 
cally  considered  null  and  void  upon  the  divorce  of  or  legal  separation  from  said  spouse 
unless  member  renames  such  person  after  said  divorce  or  legal  separation  and  the  re¬ 
fund  provided  in  this  section  shall  be  paid  to  his  legal  representative  notwithstanding 
the  deceased  member  may  have  named  a  contingent  beneficiary.  Upon  marriage  or  re¬ 
marriage  of  a  member,  any  beneficiary  previously  named  hereunder  shall  be  void  and 
his  legal  spouse  considered  the  beneficiary  unless  thereafter  the  member  names  a  ben¬ 
eficiary  other  than  his  spouse. 

Any  balance  in  the  annuity  savings  fund,  credited  to  such  members,  not  withdrawn 
shall  remain  a  part  of  the  said  fund.  Under  such  rules  and  regulations  and  such  mortal¬ 
ity,  interest,  and  other  tables  as  the  retirement  commission  may  from  time  to  time 
adopt  the  refund  of  contributions  to  a  beneficiary  upon  a  member’s  death  as  provided 
for  in  sections  35  and  36  of  this  chapter  may  be  paid  in  installments  in  lieu  of  a  lump 
sum  payment. 

HISTORY:  Am.  1947,  p.  328.  Act  225.  EH.  Oct  11:— CL  1948. 38335;— Am.  1949,  p.  161,  Act  152.  Imd.  EH.  May  24;— Am.  1966.  p.  268, 
Act  144.  Imd.  EH.  Apr.  16. 
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38.336  Cessation  of  employment  before  entitlement  to  retirement  allow¬ 
ance;  refund  of  contributions,  computation;  reinstatement  on  re¬ 
employment. 

Sec.  36.  (a)  On  and  after  July  1, 1945,  should  a  member  discontinue  board  of  educa¬ 
tion  service  before  becoming  entitled  to  a  retirement  allowance  provided  by  this  chap¬ 
ter,  he  shall  be  paid  50%  of  his  contributions  without  interest  made  for  service  ren¬ 
dered  to  the  board  of  education  from  July  1,  1923  to  July  1,  1945,  upon  application,  in 
writing,  on  forms  furnished  by  the  retirement  commission.  In  the  event  of  a  member’s 
death,  75%  of  said  contributions  shall  be  payable  to  his  beneficiary  duly  designated  by 
him  or  to  his  legal  representative  if  there  be  no  such  designated  beneficiary.  In  no  case 
shall  any  member  be  refunded  any  contributions  previously  forfeited  by  him  upon  fail¬ 
ure  to  apply  for  same  upon  separation  from  board  of  education  service  prior  to  July  1, 
1945. 

(b)  Upon  return  to  board  of  education  service  any  member  shall  pay  into  the  pen¬ 
sion  accumulation  fund,  with  regular  interest,  that  portion  of  his  contributions  cover¬ 
ing  service  rendered  prior  to  July  1,  1945,  and  previously  refunded  to  him,  for  which 
he  wishes  service  credit. 

HISTORY:  Am.  1947,  p.  328,  Act  225,  EH.  Oct  11;— CL  1948. 38.336;— Am.  1961.  p.  279.  Act  204.  Imd.  EH.  Jun.  14:— Am.  1966.  p.  269, 
Act  144,  Imd.  EH.  Apr.  16. 

38.337  Life  retirement  allowance. 

Sec.  37.  (a)  Any  member,  upon  application  for  retirement,  but  not  thereafter,  may 
elect  to  receive  his  benefit  in  a  retirement  allowance  payable  throughout  his  life, 
called  a  straight  “life  retirement  allowance”  or  he  may  elect  to  receive  the  actuarial 
equivalent  of  a  straight  life  retirement  allowance,  at  that  time,  in  a  reduced  retirement 
allowance  payable  throughout  his  life,  and  nominate  a  beneficiary  according  to  provi¬ 
sions  of  options  1, 2  or  3  as  hereinafter  set  forth. 

Option  1.  Diminishing  refund  annuity: 

His  reduced  annuity  shall  be  paid  for  life,  however,  if  he  dies  before  he  has  received 
in  annuity  payments,  an  aggregate  amount  equal  to  his  accumulated  deposits  at  time 
of  retirement,  the  difference,  if  any,  shall  be  paid  to  such  person  or  persons  as  he  shall, 
from  time  to  time,  have  nominated  by  written  designation  duly  executed  and  filed 
with  the  retirement  commission. 

Option  2.  Joint  survivorship  allowance. 

Upon  his  death  his  reduced  retirement  allowance  shall  be  continued  throughout  the 
life  of  and  paid  to  such  person,  having  an  insurable  interest  in  his  life,  as  he  shall  have 
nominated  by  written  designation  duly  executed  and  filed  with  the  retirement  com¬ 
mission  prior  to  the  effective  date  of  his  retirement. 

Option  3.  Modified  joint  survivorship  allowance: 

Upon  his  death,  1/2  of  his  reduced  retirement  allowance  shall  be  continued 
throughout  the  life  of  and  paid  to  such  person,  having  an  insurable  interest  in  his  life, 
as  he  shall  have  nominated  by  written  designation  duly  executed  and  filed  with  the  re¬ 
tirement  commission  prior  to  the  effective  date  of  his  retirement. 

Should  the  beneficiary  named  under  options  2  or  3  become  divorced  from  or  prede¬ 
cease  the  retirant,  then  the  retirant’s  reduced  retirement  allowance  shall  be  continued 
to  be  paid  him  during  the  remainder  of  his  lifetime;  a  new  survivor  beneficiary  may 
not  be  named. 

A  person  with  an  insurable  interest  in  the  life  of  a  member  shall  be  either  (1)  a  hus¬ 
band;  (2)  a  wife;  or  (3)  any  person  related  to  the  member  whom  the  retirement  com¬ 
mission  finds  to  be  dependent  upon  the  member  for  at  least  50%  of  his  support. 

If  there  is  paid  out  in  either  straight  life  retirement  allowance  or  one  of  the  options 
or  as  provided  in  subsections  (b)  or  (c)  of  this  section  an  aggregate  amount  less  than 
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the  member’s  accumulated  deposits  and  the  refundable  portion  of  his  contributions  for 
service  rendered  before  July  1, 1945,  as  credited  to  his  account  either  (1)  at  the  time  of 
his  retirement  or  (2)  upon  death  in  service  when  the  provisions  of  subsections  (b)  or  (c) 
of  this  section,  as  amended,  apply,  then  the  difference,  if  any,  together  with  the 
earned  but  unpaid  portion  of  the  final  check  due  at  time  of  death  shall  be  paid  under 
the  provisions  of  sections  35  and/or  36  of  this  chapter,  as  from  time  to  time  amended, 
to  a  beneficiary  named  by  either  the  retirant  or  his  survivor.  Such  refund  shall  be 
known  as  a  “residual  refund”. 

Joint  beneficiaries  undor  option  2. 

(b)  Under  such  rules  and  regulations  as  the  retirement  commission  may  from  time  to 
time  adopt,  a  member  who  continues  in  board  of  education  service  after  the  date  he 
acquires  15  years  of  combined  board  of  education  service,  regardless  of  his  age,  may, 
unless  covered  by  the  provisions  of  subsection  (c)  of  this  section,  as  amended,  at  any 
time  thereafter,  by  written  declaration  duly  executed  and  filed  with  the  retirement 
commission,  in  the  manner  and  form  prescribed  thereby,  make  an  election  of  option  2 
as  provided  for  in  this  section.  If  he  has  no  beneficiary  eligible  under  subsection  (c)  of 
this  section  he  may  nominate  a  joint  beneficiary  whom  the  retirement  commission 
finds  (1)  to  be  dependent  upon  the  said  member  for  at  least  50%  of  his  support,  and  (2) 
to  be  related  to  said  member. 

Prior  to  the  effective  date  of  the  member’s  retirement,  his  election  of  option  2  and 
nomination  of  a  joint  beneficiary  may  be  revoked  and,  upon  the  death  of  a  joint  bene¬ 
ficiary  or  marriage  of  the  member,  shall  be  automatically  revoked.  He  may,  prior  to  his 
retirement,  but  not  thereafter,  elect  option  2  and  nominate  a  new  joint  beneficiary  as 
provided  in  this  subsection  (b),  as  amended. 

In  the  event  any  member,  who  shall  have  made  an  election  and  nominated  a  joint 
beneficiary,  by  written  declaration  as  provided  in  this  subsection,  as  amended,  shall 
die  prior  to  the  effective  date  of  his  retirement,  then  the  said  joint  beneficiary,  if  then 
without  source  of  support  shall,  effective  the  first  of  the  month  following  his  death,  or 
for  which  compensation  is  paid,  whichever  is  the  later  date,  be  entitled  to  the  reduced 
retirement  allowance  under  the  said  option  2  in  the  same  manner  as  if  the  member 
had  retired  at  that  time.  The  reduced  retirement  allowance  shall  be  paid  (1)  during  the 
lifetime  of  the  joint  survivor  beneficiary  as  long  as  he  remains  without  source  of  sup¬ 
port  and/or  (2)  until  a  survivor  minor  marries,  dies,  is  adopted  or  attains  age  18  years, 
whichever  occurs  first.  In  the  event  a  member  who  shall  have  made  an  election  of  op¬ 
tion  2  under  the  provisions  of  this  subsection  (b),  as  amended,  subsequently  retires.  Ids 
said  election  of  option  2,  unless  previously  revoked,  shall  take  immediate  effect. 

Eligible  joint  beneficiaries,  conditions  of  payment. 

(c)  In  the  event  a  member  who  continues  in  board  of  education  service  after  the 
date  he  acquires  15  years  of  board  of  education  service,  dies  prior  to  the  effective  date 
of  his  retirement,  then  such  person  as  is  determined  by  the  retirement  commission  un¬ 
der  conditions  hereinafter  enumerated  to  be  his  eligible  joint  beneficiary  shall  be  enti¬ 
tled  to  elect  either  to  have  the  deceased  member’s  accumulated  deposits  and  the  re¬ 
fundable  portion  of  his  contributions  for  service  prior  to  July  1,  1945,  refunded 
according  to  the  provisions  of  sections  35  and/or  36  of  this  chapter  or  to  receive  a  re¬ 
tirement  allowance  computed  (1)  in  the  same  manner  as  if  the  said  member  had  re¬ 
tired  effective  the  first  of  the  month  following  his  death,  or  for  which  compensation  is 
paid,  whichever  is  the  later  date,  and  (2)  nominated  such  eligible  joint  beneficiary  to 
receive  his  retirement  allowance:  Provided,  That  a  member  may  designate  in  writing, 
on  forms  provided  by  the  retirement  commission  that  his  eligible  spouse,  child  or  chil¬ 
dren  shall,  upon  his  death  while  in  service,  receive  a  monthly  retirement  allowance,  in 
which  event  his  eligible  survivor  may  not  elect  a  refund.  Tlie  conditions  of  payment 
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and  eligibility  for  survivor  benefits  under  this  subsection  (c),  as  amended,  shall  be  in 
accordance  with  the  following  conditions: 

(1)  (a)  In  the  case  of  a  male  member  who  leaves  a  survivor  widow  or  a  female  mem¬ 
ber  who  leaves  a  survivor  widower  whom  the  retirement  commission  finds  to  be  with¬ 
out  source  of  support  because  of  a  total  and  permanent  disability,  said  retirement  al¬ 
lowance  shall  be  paid  the  eligible  survivor  until  death  or  remarriage  or  until  the 
commission  finds  that  said  eligible  survivor  widower  is  no  longer  disabled  and/or  with¬ 
out  source  of  support,  whichever  occurs  first. 

(b)  If,  upon  the  death  of  the  survivor  widow,  or  eligible  dependent  widower  there  is 
a  child  or  are  children  of  the  deceased  member  who  are  under  18  years  of  age  or  who, 
regardless  of  age  are  without  source  of  support  because  of  a  total  and  permanent  disa¬ 
bility,  then  the  benefit,  in  the  same  amount  as  had  been  paid  the  deceased  survivor 
widow  or  eligible  dependent  widower  shall  be  continued  to  be  paid  to  said  child  or 
children  (1)  until  death,  marriage,  adoption  or  attainment  of  age  18  years,  whichever 
occurs  first,  or  (2)  in  case  of  a  totally  and  permanently  disabled  child  over  age  18  is  no 
longer  without  source  of  support  or  totally  and  permanently  disabled,  whichever  oc¬ 
curs  first.  Said  retirement  allowance  shall  be  divided  equally  between  or  among  all 
such  qualified  children.  Upon  cessation  of  benefits  to  any  one  child  his  share  shall  be 
apportioned  among  the  remaining  children. 

(2)  If  neither  a  widow  nor  widower  survives  the  deceased  member  but  there  is  an 
unmarried  child  or  children  of  the  deceased  member  under  18  years  of  age  or  who,  re¬ 
gardless  of  age,  are  without  source  of  support  because  of  a  total  and  permanent  disa¬ 
bility,  then  the  retirement  allowance  shall  be  paid  to  the  child  or  children  under  the 
same  conditions  as  provided  in  c  1(b)  next  above. 

Deferred  service  retirant,  death  before  age  60,  survivor  benefits,  refund. 

(d)  Should  a  member  die  while  under  the  provisions  of  section  22  (b)  of  this  chapter, 
as  amended,  a  survivor  widow,  widower  or  child  or  children  may,  if  found  to  be  eligi¬ 
ble,  elect  benefits  under  the  provisions  of  subsection  (c)  of  this  section,  to  begin  at 
such  time  as  the  deceased  member  would  have  reached  age  60  years.  Should  the  eligi¬ 
ble  survivor  die  before  the  effective  date  of  said  survivor  benefits  as  herein  provided 
then  refund  shall  be  made. 

Retirement  allowance,  computation. 

(e)  A  retirement  allowance  payable  to  a  beneficiary  under  the  provisions  of  subsec¬ 
tions  (b)  or  (c)  of  this  section  shall  be  computed  according  to  section  28  hereof:  Pro¬ 
vided,  That  for  the  purpose  of  section  28  (b),  age  60  years  shall  mean  the  date  the  de¬ 
ceased  member  would  have  attained  age  60  years. 

Croditablo  sorvico,  application  to  joint  boneficiarios. 

(f)  Creditable  service,  as  provided  in  section  19  hereof,  as  amended,  shall  apply  to 
benefits  now  or  hereafter  payable  under  the  provisions  of  subsections  (b)  and  (c)  of 
this  section. 

Adoptod  child;  divorco;  refund. 

(g)  For  the  purpose  of  subsection  (c)  of  this  section,  as  amended,  (1)  a  child  by  adop¬ 
tion  shall  be  considered  a  child  of  the  deceased,  (2)  if  the  deceased  member  is  di¬ 
vorced  or  legally  separated  at  the  time  of  his  death  the  former  spouse  shall  not  be  eligi¬ 
ble  for  benefits  under  subsection  (c),  as  amended,  (3)  if  a  deceased  member  is  divorced 
or  legally  separated  at  the  time  of  his  death  but  he  is  responsible  by  court  decree  for 
the  support  of  his  child  or  children,  then  such  child  or  children  shall  have  the  same 
rights  as  provided  in  paragraph  (2)  of  subsection  (c)  of  this  section,  as  amended. 
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The  provisions  of  subsection  (c)  of  this  section,  as  amended,  shall  apply  in  the  case 
of  any  person  otherwise  entitled  to  the  benefits  hereof  who  died  on  or  after  May  27, 
1953:  Provided,  That  any  refund  made  shall  be  returned  to  the  fund. 

HISTORY:  Am.  1947,  p.  329,  Act  225,  EH.  Oct  11;— CL  1948,  38J37;— Am.  1949,  p.  161,  Act  152,  Imd.  EH.  May  24;— Am.  1953,  p.  132, 
Act  129,  EH.  Oct  2;— Am.  1954,  p.  405,  Act  170,  EH.  JuL  1;— Am.  1956,  p.  269.  Act  144,  Imd.  EH.  Apr.  16. 

38.338  Retirement  allowance;  reduction  on  re-employment  in  tax  sup¬ 
ported  school. 

Sec.  38.  In  the  event  a  person  receives  a  retirement  allowance  or  other  benefit  pay¬ 
able  under  the  provisions  of  this  chapter  or  predecessor  systems  for  board  of  education 
employees,  on  account  of  either  or  both  age  and  years  of  personal  services  performed, 
and  becomes  employed  in  any  tax  supported  school  or  other  public  education  agency 
without  affecting  the  payment  of  his  retirement  allowance  he  may  earn  from  such  em¬ 
ployment  the  amount  he  is  permitted  to  earn  without  a  reduction  of  benefits  under  the 
federal  social  security  act  as  of  1968,  or  any  amount  earned  for  not  to  exceed  75  full  or 
fractional  days  of  service  in  a  fiscal  year.  The  pension  portion  of  his  retirement  allow¬ 
ance  shall  be  reduced  by  any  earnings  from  such  employment  in  excess  thereof. 

Should  such  service  after  retirement  be  board  of  education  service,  the  deposits 
therefor  shall  be  refunded  under  the  provisions  of  section  35.  Such  service  shall  not  be 
creditable  service. 

HISTORY:  CL  1948, 38.338;— Am.  1951,  p.  288,  Act  207,  Imd.  EH.  Jun.  14;— Am.  1956,  p.  271,  Act  144,  Imd.  EH.  Apr.  16;— Am.  1968,  p. 
474,  Act  276,  Imd.  EH.  JuL  1. 

38.338b  Repealed.  1 95 1 ,  p.  288,  Act  207,  Imd.  iff.  Jun.  1 4. 

Section  provided  for  cessation  of  pension  upon  re-employment 

38.339  Retirement  system  funds;  establishment  by  retirement  commission. 

Sec.  39.  The  retirement  commission  shall  establish  not  less  than  4  funds  as  provided 
in  this  chapter  together  with  such  other  funds  and  accounts  as  may  from  time  to  time 
be  required  to  properly  record  the  assets  and  reserves,  and  the  transactions  of  this  re¬ 
tirement  system. 

HISTORY:  CL  IMS.  38 339;— Am.  1982,  p.  565,  Act  239.  EH.  Mu.  28. 1963. 

38.340  Annuity  savings  fund;  payroll  deduction  of  doposits;  credited  serv¬ 
ice  on  ro-omployment;  transfer  to  annuity  reserve  fund. 

Sec.  40.  (a)  The  annuity  savings  fund  shall  be  a  fund  in  which  shall  be  accumulated, 
at  regular  interest,  the  deposits  deducted  from  the  compensations  of  members  to  pro¬ 
vide  their  annuities,  and  from  which  shall  be  paid  refunds  of  accumulated  deposits. 

(b)  To  July  1,  1956  a  member’s  normal  deposits  shall  be  5%  of  the  first  $4800  of  his 
annual  compensation.  From  and  after  June  30, 1956,  a  member’s  normal  deposits  shall 
be  5%  of  his  annual  compensations.  His  deposits  shall  be  credited  to  his  individual  an¬ 
nuity  savings  fund  account. 

(c)  The  proper  authority  or  officer  responsible  for  making  up  the  payroll  for  the 
board  of  education,  the  retirement  commission  and/or  Wayne  university  shall  cause  to 
be  deducted  from  the  compensations  of  each  member  the  deposits  required  in  subsec¬ 
tion  (b)  of  this  section.  The  retirement  commission  shall  from  time  to  time  adopt  rules 
and  regulations  governing  the  manner  of  making  such  deductions,  the  amount  of  de¬ 
duction,  procedures  for  special,  temporary  and  part  time  employees  during  partial 
years  of  service,  temporary  absence  without  compensation,  and  other  rules  not  incon¬ 
sistent  with  the  provisions  of  this  chapter. 

(d)  A  member’s  schedule  or  contract  salary  shall  not  be  construed  to  be  reduced  be¬ 
cause  of  any  deductions  made  as  herein  provided.  The  board  of  education  shall  trans¬ 
mit  to  the  retirement  system  the  aggregate  deductions  from  all  members  for  each  pay¬ 
roll  period  not  later  than  the  pay  day  for  said  payroll  period. 
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(e)  In  order  to  use  as  credited  service,  subject  to  the  conditions  of  section  14  of  this 
chapter  a  former  member,  who  returns  to  board  of  education  service  shall  deposit  to 
his  account  in  the  annuity  savings  fund  an  amount  equal  to  the  accumulated  deposits 
he  may  have  withdrawn  therefrom,  together  with  regular  interest  thereon  from  the 
date  of  withdrawal  to  the  date  of  payment 

(f)  Upon  the  retirement  of  a  member,  his  accumulated  deposits  shall  be  transferred 
to  the  annuity  reserve  fund  of  this  retirement  system.  Should  the  accumulated  deposits 
of  a  member  not  be  withdrawn  upon  his  separation  from  service,  they  shall  remain  a 
part  of  the  fund  until  claimed  by  the  separated  member,  his  beneficiary,  or  his  legal 
representatives. 

HISTORY:  CL  1948, 38.340;— Am.  1954,  p.  407,  Act  170,  EH.  JuL  1;— Am.  1956,  p.  272,  Act  144,  tad.  EH.  Apr.  16. 

38.341  Annuity  reserve  fund;  purpose;  funds  transferred  from  pension  ac¬ 
cumulation  fund. 

Sec.  41.  (a)  The  annuity  reserve  fund  shall  be  the  fund  from  which  shall  be  paid  all 
annuities  provided  for  in  this  chapter.  Should  a  disability  retirant  be  restored  to  active 
board  of  education  service,  the  balance  of  his  annuity  reserve  at  that  time  shall  be 
transferred  from  the  annuity  reserve  fund  to  the  annuity  savings  fund  and  credited  to 
his  individual  account  therein. 

(b)  At  any  time  the  balance  in  the  annuity  reserve  fund  becomes  less  than  the  liabil¬ 
ity  for  annuity  payments  therefrom,  as  determined  by  the  actuary,  there  shall  be  trans¬ 
ferred  from  the  pension  accumulation  fund  such  amounts  as  will  make  the  annuity  re¬ 
serve  fund  equal  to  said  liability. 

HISTORY:  CL  1948, 38 .341;— Am.  1956,  p.  272,  Act  144,  lmd.  EH.  Apr.  16. 

38.342  Pension  accumulation  fund;  payment  of  pensions,  refunds  and  an¬ 
nuities;  reserves. 

Sec.  42.  (a)  The  pension  accumulation  fund  shall  be  the  fund  from  which  shall  be 
paid  (1)  all  pensions  provided  by  this  chapter,  (2)  all  refunds  of  contributions  made  by 
members  to  the  former  teachers'  retirement  fund  or  non-teaching  employees’  retire¬ 
ment  fund,  as  the  case  may  be,  (3)  all  pensions  or  annuities  payable  to  retirants  who 
retired  prior  to  July  1,  1945  and  (4)  all  sums  required  by  section  41  (b)  next  above.  Re¬ 
serves  covering  payments  to  be  made  from  the  pension  accumulation  fund  shall  be  ac¬ 
cumulated  therein. 

Transfer  of  assets;  payment  of  pensions/  annuities  and  benefits  to  retirants 
of  transferred  systems'  assets. 

(b)  In  a  school  district  of  the  first  class  which  on  the  effective  date  of  this  act  shall 
have  in  existence  a  public  school  teachers’  retirement  fund  and  a  non-teaching  public 
employee  retirement  fund,  the  teachers’  retirement  fund  board  and  the  non-teaching 
employees’  retirement  fund  board  shall  cause  to  be  transferred  to  this  retirement  sys¬ 
tem  all  assets,  of  whatever  nature  or  description,  in  the  said  public  school  teachers’  re¬ 
tirement  fund  and  the  said  non-teaching  employees’  retirement  fund.  When  such  as¬ 
sets  are  transferred  to  this  retirement  system  (1)  they  shall  be  credited  to  the  pension 
accumulation  fund  of  this  retirement  system,  and  (2)  the  payment  of  pensions,  or  an¬ 
nuities,  or  other  benefits  payable  to  retired  employees  of  die  board  of  education  of 
said  school  districts  of  the  first  class  who  were  retired  prior  to  July  1,  1945,  shall  be¬ 
come  an  obligation  of  the  pension  accumulation  fund  of  this  retirement  system. 

Benefits  doomed  deferred  compensation;  deductions;  benefits;  appropria¬ 
tions,  transfers  to  other  funds. 

(c)  The  benefits  provided  by  this  chapter  shall  be  and  hereby  are  considered  as  de¬ 
ferred  compensation  and  shall  be  a  contractual  obligation  between  the  board  of  edu¬ 
cation  and  the  employees.  Employment  with  the  board  of  education  or  the  retirement 
commission  either  prior  to  or  after  July  1,  1955,  and  continuance  in  such  employment 
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by  a  member  shall  constitute  valid  offer  and  acceptance.  In  consideration  of  the  bene¬ 
fits  provided  in  this  chapter  the  member,  by  continuance  in  or  acceptance  of  employ¬ 
ment  with  the  board  of  education  or  the  retirement  commission  either  prior  to  or  after 
July  1, 1955,  agrees  to  deduction  from  his  compensation  of  the  annuity  deposits  as  pro¬ 
vided  in  section  40  of  this  chapter,  as  from  time  to  time  amended. 

The  benefits  of  this  contract  may  not  be  diminished  except  by  agreement  between 
the  board  of  education  and  the  members  by  a  referendum  agreeing  to  the  same  by 
60%  of  the  members  by  secret  written  ballot.  Any  proposal  for  reduction  shall  be 
made  by  the  board  of  education  and  submitted  in  writing  to  members  of  the  retire¬ 
ment  system  not  less  than  90  days  prior  to  said  referendum.  The  referendum  shall  be 
conducted  by  the  retirement  commission.  Retirement  benefits  now  being  paid  former 
employees  and  their  beneficiaries  shall  likewise  be  part  of  the  contractual  obligation  of 
the  board  of  education. 

In  order  to  meet  the  liabilities  resulting  from  the  contractual  obligations  to  pay  pen¬ 
sion  benefits  as  herein  provided,  the  board  of  education  shall  make  annual  appropria¬ 
tions  to  the  retirement  system  to  build  up  reserves  deemed  adequate  by  the  board  of 
education  to  meet  their  accruing  liabilities. 

The  annual  board  of  education  appropriation  shall  be  paid  to  the  retirement  system 
in  equal  monthly  installments. 

Money  or  credits  shall  not  be  transferred  from  the  employees’  retirement  fund  to 
the  building  fund,  the  maintenance  fund  or  any  other  funds  of  the  board  of  education. 

HISTORY:  CL  IMS.  38342;— Am.  1985.  p.  278.  Act  185,  E if.  Jan.  12, 1966;— Am.  1966,  p.  272,  Act  144,  ImA  EfT.  Apr.  16 

38.343  Pension  accumulation  fund;  rocoipt  of  payments,  gifts  and  appro¬ 
priations  to  retirement  system;  gift  fund. 

Sec.  43.  All  payments,  gifts  or  appropriations  which  this  retirement  system  shall  re¬ 
ceive  from  the  state  of  Michigan  or  other  unit  of  government  shall  be  credited  to  the 
pension  accumulation  fund. 

The  total  appropriation  required  to  be  made  by  appropriating  bodies  under  the  pro¬ 
visions  of  section  42  (c)  of  this  chapter  shall  be  annually  reduced  by  the  amount  re¬ 
ceived  by  this  retirement  system  from  the  state  of  Michigan  within  the  period  prior  to 
the  date  of  the  final  adoption  of  the  budget  of  the  board  of  education  and  subsequent 
to  the  date  of  the  final  adoption  of  the  last  previous  budget  of  the  board  of  education. 

Any  funds  allocated  or  distributed  or  credit  allowed  to  the  board  of  education  for 
retirement  purposes  in  any  state  appropriation  or  allocation  bill  shall  be  paid  into  the 
pension  accumulation  fund  of  the  retirement  system. 

Any  gifts,  legacies  or  endowments  received  from  any  individual,  partnership,  corpo¬ 
ration,  or  estate  shall  be  accumulated  in  a  special  fund  to  be  known  as  the  gift  fund. 
The  retirement  commission  shall  from  time  to  time  establish  rules  and  regulations  for 
the  disbursement  of  said  funds  for  the  purpose  indicated  by  the  donor  or  if  no  specific 
purpose  is  indicated,  then  for  the  general  welfare  of  retirants  and  the  retirement  sys¬ 
tem.  This  fund  shall  constitute  a  separate  trust  for  which  investments  shall  be  bought 
and  sold  upon  approval  of  the  retirement  commission. 

HISTORY:  CL  1948, 38343;— Am.  1949,  p.  162,  Act  152,  Imd.  EH.  May  24;— Am.  1955,  p.  350,  Act  234,  ImA  EH.  Jun.  18. 

38.344  Expanse  fund;  purpose. 

Sec.  44.  Expense  fund.  The  expense  fund  shall  be  the  fund  to  which  shall  be  cred¬ 
ited  all  money  provided  by  the  board  of  education  to  pay  the  administration  expenses 
of  the  retirement  system  and  from  which  shall  be  paid  all  the  expenses  necessary  in 
connection  with  the  administration  and  management  of  the  retirement  system. 

HISTORY:  CL  1948, 383)4. 
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38.345  Retirement  commission;  annual  certification  of  compensation  pay¬ 
able;  state  aid. 

Sec.  45.  (a)  On  or  before  July  31st  of  each  year  the  retirement  commission  shall  cer¬ 
tify  to  the  superintendent  of  public  instruction  the  aggregate  compensations  estimated 
to  be  paid  employees  of  a  school  district  of  the  first  class  which  comprise  the  member¬ 
ship  of  the  retirement  system  established  by  chapter  II  of  Act  No.  136  of  the  Public 
Acts  of  1945  for  the  current  fiscal  year  having  begun  July  1  and  ending  the  next  fol¬ 
lowing  June  30. 

Computation  of  sum  duo  system;  certification  to  state  treasurer. 

(b)  On  the  basis  of  the  annual  estimates  the  superintendent  of  public  instruction 
shall  compute  the  sum  due  and  payable  to  the  chapter  II  retirement  system  at  the  rate 
of  11%  of  the  annual  aggregate  compensations,  and  shall  certify  this  amount  to  the 
state  treasurer. 

Payments  by  state  treasurer;  source. 

(c)  The  state  treasurer  shall  make  payment  of  the  amount  certified  to  him  by  the  su¬ 
perintendent  of  public  instruction  in  12  equal  monthly  installments.  He  shall  make 
payment  from  school  aid  funds  as  provided  by  section  11  of  article  9  of  the  state  con¬ 
stitution. 

Certification  of  aggregate  compensations;  adjustments. 

(d)  Not  later  than  90  days  after  termination  of  a  fiscal  year  the  retirement  commis¬ 
sion  shall  certify  to  the  superintendent  of  public  instruction  the  actual  aggregate  com¬ 
pensations  paid  to  employees  of  a  school  district  of  the  first  class  during  the  preceding 
fiscal  year.  Upon  receipt  thereof  he  shall  compute  any  adjustment  required  due  to  any 
difference  between  the  estimated  and  the  actual  aggregate  compensations  and  cause 
any  adjustment  to  be  either  added  to  or  subtracted  from  amounts  due  the  chapter  II 
retirement  system. 

Audi*  of  aggregate  compensations;  evidence  of  correctness. 

(e)  The  superintendent  of  public  instruction  may  require  such  evidence  of  correct¬ 
ness  and/or  may  conduct  such  audit  of  the  aggregate  compensations  as  he  considers 
necessary  to  establish  their  correctness. 

Pension  reserves  computation  for  retirants  and  members;  amortization  and 

financing  of  pension  funds. 

(f)  Annually  or  periodically,  as  determined  by  the  legislature,  there  shall  be  submit¬ 
ted  to  the  legislature  an  actuarial  report  determined  in  the  following  manner,  upon  the 
basis  of  such  mortality  and  other  experience  tables,  and  regular  interest,  as  the  retire¬ 
ment  commission  shall  adopt  from  time  to  time,  the  actuary  designated  by  the  retire¬ 
ment  commission  shall  compute  the  pension  reserves  required  for  pensions  being  paid 
retirants  and  beneficiaries  under  this  chapter,  and  the  required  pension  reserves  cov¬ 
ering  service  rendered  and  to  be  rendered  by  members  of  the  retirement  system.  The 
pension  reserves  so  computed  shall  be  financed  by  annual  state  allocations  in  accord¬ 
ance  with  sections  11  and  24  of  article  9  of  the  state  constitution  determined  accord¬ 
ing  to  paragraphs  (1),  (2),  (3)  and  (4)  of  this  subsection  as  follows: 

(1)  After  June  30,  1964,  the  financing  of  members’  current  service  shall  be  a  per 
cent  of  their  aggregate  annual  compensations  which  will  produce  an  amount,  which  if 
paid  annually  during  their  future  service,  will  be  sufficient  to  provide  the  reserves,  at 
the  time  of  their  retirements,  for  the  pensions  to  be  paid  them  based  upon  their  service 
rendered  and  to  be  rendered  after  June  30, 1964.  As  provided  in  section  24  of  article  9 
of  the  state  constitution,  such  current  service  financing  shall  not  be  used  for  financing 
unfunded  accrued  liabilities  arising  on  account  of  service  rendered  prior  to  July  1, 
1964;  and 
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(2)  The  unfunded  accrued  pension  liabilities  arising  because  of  service  rendered 
prior  to  July  1,  1964  shall  be  amortized  over  a  period  of  the  members’,  retirants’  and 
beneficiaries’  average  future  remaining  lifetimes;  and 

(3)  The  financing  of  casualty  pensions  shall  be  on  a  terminal  funding  basis;  and 

(4)  The  financing  of  the  employer’s  social  security  tax  shall  be  such  amount  as  re¬ 
quired  according  to  the  rates  as  are  established  by  the  United  States  Congress. 

Allocation  from  school  aid  funds. 

(g)  There  are  hereby  allocated  from  school  aid  funds  such  amounts  as  from  year  to 
year  are  required  to  effectuate  the  provisions  of  this  section. 

HISTORY:  Am.  1947,  p.  329,  Act  225,  EH.  Oct  11;— CL  1948, 38345;— Am.  1954,  p.  408,  Act  170.  EH.  JuL  1;— Am.  1965,  p.  351,  Act  234, 
Imd.  EH.  Jun.  18;— Am.  1908,  p.  13,  Act  3,  EH.  JuL  1. 

38.346  Retirement  commission;  trustee  of  retirement  funds;  management, 

investment,  mortgage  loans. 

Sec.  46.  The  retirement  commission  shall  be  the  trustees  of  the  several  funds  pro¬ 
vided  for  in  this  chapter  and  shall  have  full  power  to  manage  such  funds  subject  to  all 
terms,  conditions,  limitations  and  restrictions  imposed  by  the  law  of  Michigan  upon 
life  insurance  companies  in  the  making  and  disposing  of  their  investments,  and  as  pro¬ 
vided  by  law  relating  to  investment  authority  of  public  employee  retirement  systems. 
Mortgage  loans  may  be  made  on  facilities  leased  or  to  be  leased  to  the  United  States 
government,  to  any  state  or  to  any  agency,  authority  or  instrumentality  of  either  where 
die  lease  rentals  are  assigned  to  die  retirement  system.  Such  loans  shall  not  be  subject 
to  the  provisions  of  sections  908  and  942  of  Act  No.  218  of  the  Public  Acts  of  1956,  as 
amended,  being  sections  500.908  and  500.942  of  the  Compiled  Laws  of  1948.  Such 
loans  heretofore  and  hereafter  made  shall  be  legal  investments  for  the  retirement  sys¬ 
tem. 

HISTORY:  CL  1948, 38346;— Am.  1965,  p.  62,  Act  43,  Imd.  EH.  May  25. 

38.347  Retirement  funds  and  regular  annuity  savings  fund  individual  bal¬ 
ances;  interest,  payment. 

Sec.  47.  The  retirement  commission,  at  the  close  of  each  fiscal  year,  shall  allow  reg¬ 
ular  interest  on  the  mean  amount  of  assets  credited  to  the  various  funds;  and  on  each 
member’s  individual  balance  in  the  regular  annuity  savings  fund  at  the  beginning  of 
the  fiscal  year,  less  any  part  of  the  balance  he  may  have  had  refunded  to  him  during 
the  fiscal  year.  The  interest  so  allowed  shall  be  due  and  payable  to  the  funds  from  in¬ 
terest  and  other  earnings  on  the  moneys  of  the  retirement  system.  Any  additional 
amount  required  to  meet  the  regular  interest  on  the  funds  of  the  retirement  system 
shall  be  paid  from  the  pension  accumulation  fund  and  any  excess  of  earnings  over  such 
amount  required  shall  become  a  part  of  the  assets  of  the  retirement  system. 

HISTORY:  CL  1948, 38347:— Am.  1951,  p.  280,  Act  204,  Imd.  EH.  Jun.  14;— Am.  1962,  p.  565,  Act  239,  EH.  Mar.  28, 1963. 

38.348  Method  of  making  payments. 

Sec.  48.  All  payments  shall  be  made  by  the  city  treasurer  only  upon  warrants  signed 
by  2  persons  designated  by  the  retirement  commission.  A  copy  of  the  resolution  of  the 
retirement  commission  designating  such  persons  and  specimen  signatures  thereof  shall 
be  filed  with  the  city  treasurer  as  his  authority  for  making  payments.  No  warrant  shall 
be  drawn  unless  the  expenditure  shall  have  been  previously  authorized  by  resolution 
of  the  retirement  commission. 

HISTORY:  CL  1948, 38348;— Am.  1954,  p.  406,  Act  170,  EH.  JuL  1. 

38.349  Retirement  funds;  maximum  cash  balance  required;  securities;  sep¬ 
arate  and  distinct  trust;  tax  exemption. 

Sec.  49.  For  the  purpose  of  meeting  disbursements  for  pensions,  annuities,  and  other 
payments,  there  may  be  kept  on  deposit  available  cash,  not  exceeding  10  per  centum 
of  the  total  amount  in  the  several  funds  of  the  retirement  system. 
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The  retirement  commission  shall  have  the  authority  to  require  any  bank,  trust  com¬ 
pany  or  other  form  of  depository  having  on  deposit  any  funds  of  this  retirement  system 
to  set  aside  and/or  to  pledge  government  bonds  to  secure  said  deposits. 

Each  fund  of  this  retirement  system  shall  constitute  a  separate  and  distinct  trust  to 
be  used  solely  for  the  purpose  indicated  in  this  chapter. 

Cash  and  other  investments  of  the  separate  trust  funds  of  this  retirement  system 
shall  be  exempt  from  the  payment  of  any  and  all  taxes  of  whatever  nature. 

HISTORY:  CL  1948, 38349;— Am.  1949,  p.  182,  Act  152,  ImcL  EH.  May  24. 

38.350  Right  to  pension,  annuity  or  retirement  allowance;  assignment  pro¬ 
hibited;  exemption  from  legal  process. 

Sec.  50.  Assignments  prohibited.  The  right  of  a  person  to  a  pension,  an  annuity  or  a 
retirement  allowance,  to  return  of  contributions,  the  pension  annuity  or  retirement  al¬ 
lowance  itself,  any  optional  benefit,  any  other  right  accrued  or  accruing  to  any  person 
under  the  provisions  of  this  retirement  system  and  the  moneys  in  the  various  funds 
created  by  this  retirement  system  shall  be  unassignable  and  shall  not  be  subject  to  exe¬ 
cution,  garnishment,  attachment,  the  operation  of  bankruptcy  or  insolvency  law,  or 
any  other  process  of  law  whatsoever  and  shall  be  unassignable  except  as  in  this  retire¬ 
ment  system  specifically  provided. 

HISTORY:  CL  1948, 38350. 

38.35 1  Protection  against  fraud. 

Sec.  51.  Protection  against  fraud.  Whoever  with  intent  to  deceive,  shall  make  any 
statements  and/or  reports  required  under  this  retirement  system  which  are  untrue,  or 
shall  falsify  or  permit  to  be  falsified  any  record  or  records  of  this  retirement  system,  or 
who  shall  otherwise  violate  with  intent  to  deceive,  any  of  the  terms  or  provisions  of 
this  retirement  system,  shall  be  fined  not  to  exceed  $500,  or  90  days  imprisonment  in 
the  Detroit  house  of  correction,  or  both. 

HISTORY.  CL  1948, 38351. 

38.352  Correction  of  errors. 

Sec.  52.  Errors.  Should  any  change  or  error  in  the  records  result  in  any  member  or 
beneficiary  receiving  from  die  retirement  system,  more  or  less  than  he  would  have 
been  entitled  to  receive  had  the  records  been  correct,  the  retirement  commission  shall 
correct  such  error,  and  as  far  as  practicable,  shall  adjust  the  payment  in  such  a  manner 
that  the  actuarial  equivalent  of  the  benefit  to  which  such  member  or  beneficiary  was 
correctly  entitled  shall  be  paid. 

HISTORY:  CL  1948, 38352. 

38.353  Limitations  of  other  statutes  and  laws;  severability. 

Sec.  53.  Limitations  of  other  statutes  and  laws,  (a)  No  other  provision  of  law,  char¬ 
ter,  ordinance,  which  provides  wholly  or  partly  at  the  expense  of  the  city,  whether  ap¬ 
propriated  for  or  not,  for  pensions  or  retirement  benefits  for  employees  of  the  board  of 
education,  their  widows,  or  other  dependents,  shall  apply  to  members  or  beneficiaries 
of  the  retirement  system,  their  widows  or  other  dependents;  except  as  to  the  refund  of 
the  contributions  to  which  they  might  be  entitled  upon  their  separation  from  service 
prior  to  becoming  entitled  to  retirement  benefits. 

(b)  If  any  part,  chapter,  section,  subsection,  sentence,  clause  or  phrase  of  this  retire¬ 
ment  system  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not  af¬ 
fect  the  validity  of  the  remaining  parts,  sections,  subsections,  sentences,  clauses  and 
phrases  of  this  retirement  system,  or  the  retirement  system  as  an  entirety. 

HISTORY:  CL  1948, 38.353. 
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38.354  Unclaimed  retirement  allowance. 

Sec.  54.  Upon  death  of  a  retirant  or  a  beneficiary  or  separation  from  service  of  a 
member,  any  unclaimed  retirement  allowance  or  other  funds  otherwise  payable  on  ac¬ 
count  of  such  separation  or  death  shall  remain  a  part  of  the  respective  funds  until 
claimed  by  the  separated  member,  his  beneficiary  or  his  legal  representative. 

HISTORY:  Add.  1954,  p.  408.  Act  170,  EH.  Jul.  1 . 

38.355  Federal  social  security  old-age  and  survivors’  insurance  coverage; 

options,  notice,  referendum. 

Sec.  55.  Section  218  (d)  of  title  II  of  the  federal  social  security  act,  as  amended,  and 
Michigan  Public  Act  No.  205  of  the  Public  Acts  of  1951,  as  amended,  being  sections 
38.851  to  38.870,  inclusive,  of  the  Compiled  Laws  of  1948,  provide  certain  conditions 
for  coverage  of  public  employees  in  positions  covered  by  a  retirement  system. 

Any  member,  with  respect  to  retroactive  old  age  and  survivors  insurance  employee 
taxes  if  any,  shall  within  30  days  after  a  contract  between  the  Michigan  old  age  and 
survivors  insurance  administration  and  the  board  of  education  is  entered  into  have  the 
option  to  either  (1)  make  such  retroactive  tax  payments  to  the  board  of  education  for 
transmittal  to  the  proper  agency  or  (2)  authorize  payment  of  same  from  their  accumu¬ 
lated  deposits. 

Notice  of  such  option  right  shall  be  included  with  notice  of  referendum  sent  each 
member.  Failure  to  exercise  option  1  as  herein  provided  shall  constitute  acceptance  of 
option  2. 

The  employer’s  retroactive  social  security  taxes  and  all  future  employer  social  secu¬ 
rity  taxes  paid  from  funds  which  otherwise  would  have  been  paid  by  the  board  of  edu¬ 
cation  to  the  retirement  system  shall  be  reimbursed  by  appropriation  to  be  made  by 
the  legislature  in  the  same  manner  as  provided  for  the  chapter  I  retirement  system. 

The  legislature  shall  appropriate  for  the  chapter  II  retirement  system  a  sum  repre¬ 
senting  the  same  per  cent  of  the  aggregate  compensations  of  all  members  of  the  chap¬ 
ter  II  retirement  system  as  may  from  time  to  time  be  appropriated  for  the  chapter  I  re¬ 
tirement  system  for  the  retirement  liabilities  for  school  district  members  of  the  chapter 
I  retirement  system. 

HISTORY:  Add  1955,  p.  278,  Act  185,  Eff.  Jan.  12. 1956;— Am.  1956,  p.  273,  Act  144,  Imd.  EH.  Apr.  16. 

38.356  Wayne  state  university  employees’  retirement  system. 

Sec.  56.  Wayne  state  university  having  become  a  state  agency  on  July  1,  1956,  the 
following  retirement  provisions  shall  apply  thereto,  on  and  after  July  1,  1958,  notwith¬ 
standing  any  other  provisions  of  Act  No.  183  of  the  Public  Acts  of  1956  or  this  act. 

Definitions. 

(1)  As  used  in  this  section,  unless  a  different  meaning  is  clearly  indicated  by  the  con¬ 
text: 

(a)  “Board  of  governors”  means  the  board  of  governors  of  Wayne  state  university. 

(b)  “Board  of  education”  means  the  board  of  education  of  the  city  of  Detroit. 

(c)  “Retirement  commission”  means  the  retirement  commission  of  the  employees 
retirement  system  of  the  school  district  of  the  city  of  Detroit. 

(d)  “Retirement  system”  means  the  employees  retirement  system  of  the  school  dis¬ 
trict  of  the  city  of  Detroit,  created  and  established  by  this  chapter. 

(e)  “Wayne  service”  means  creditable  service  of  an  employee  of  the  board  of  educa¬ 
tion  who  has  been  transferred  to  Wayne  state  university  and  includes  creditable  serv¬ 
ice  prior  to  such  transfer  and  service  as  an  employee  of  the  board  of  governors  of 
Wayne  state  university  thereafter. 

(f)  “Wayne  retirement  allowance”  means  the  annuity,  pension  or  retirement  allow¬ 
ance  payable  to  a  person  on  account  of  his  Wayne  service. 
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Payment  of  retirement  allowances;  prior  to  July  1 , 1 958. 

(2)  Wayne  retirement  allowances  payable  on  account  of  Wayne  service  terminating 
prior  to  July  1, 1958,  shall  be  paid  by  the  retirement  system  in  accordance  with  the  re¬ 
tirement  system  provisions  in  force  at  the  time  of  such  termination. 

Same;  after  July  1, 1958. 

(3)  Persons  who  are  employees  of  Wayne  state  university  on  July  1,  1958,  on  said 
date  shall  cease  to  be  members  of  the  retirement  system.  Any  such  person  who  is  also 
employed  by  the  board  of  education  shall  continue  to  be  a  member  of  the  retirement 
system  with  respect  only  to  his  board  of  education  employment. 

Separation  of  employees  from  Detroit  school  employee  retirement  system; 

determination  of  actuary. 

(4)  A  determination  shall  be  made  by  the  actuary  for  the  legislative  retirement  sys¬ 
tem  provided  in  sections  39  and  46  of  Act  No.  261  of  the  Public  Acts  of  1957,  being 
sections  38.1039  and  38.1040  of  the  Compiled  Laws  of  1948,  of  the  respective  rights 
and  the  liabilities  as  to  each  other  of  the  board  of  governors  and  the  retirement  com¬ 
mission  out  of  the  separation  of  the  employees  of  the  board  of  governors  from  the  em¬ 
ployees’  retirement  system.  The  respective  debits  and  credits  shall  be  determined  as 
follows: 

(a)  The  board  of  governors  shall  be  debited  and  the  retirement  commission  shall  be 
credited  with  the  amounts  paid  and  the  actuarily  determined  liability  for  the  amounts 
to  be  paid  as  retirement  benefits  to  the  persons  included  in  subsection  2,  giving  due  al¬ 
lowance  for  the  annuity  deposits  of  the  employees  included  therein. 

(b)  The  board  of  governors  shall  be  credited  and  the  retirement  commission  shall  be 
debited  with  the  normal  and  supplemental  annuity  deposits  to  the  credit  of  the  em¬ 
ployees  included  in  subsection  3. 

(c)  The  board  of  governors  shall  be  credited  and  the  retirement  commission  shall  be 
debited  with  such  portion  of  the  assets  of  the  retirement  commission,  exclusive  of  the 
normal  and  supplemental  annuity  deposits  held  by  it  as  shall  equitably  represent  the 
interest  of  the  employees  included  in  subsections  2  and  3,  having  in  mind  the  source  of 
the  funds  and  the  interests  and  equities  of  all  members,  retirants  and  beneficiaries  of 
the  retirement  system,  all  as  of  July  1,  1956. 

Same;  transfer  of  securities;  payment. 

(5)  The  payments  required  by  the  determination  provided  for  in  section  4  shall  be 
made  on  or  before  December  31,  1958.  Should  this  determination  require  a  payment 
by  the  retirement  commission  to  the  board  of  governors,  the  retirement  commission 
may  transfer  in  lieu  of  cash  securities  held  by  it.  The  securities  shall  not  have  defaulted 
with  respect  to  principal  and  interest  payments  and  shall  have  an  average  yield  and 
maturity  equal  to  the  average  yield  and  maturity  of  all  assets  of  the  retirement  system 
for  the  fiscal  year  ending  June  30,  1956. 

HISTORY:  Add  1968,  p.  88,  Act  79,  Elf.  Sep.  13. 

38.357  Supplemental  pension;  conditions  for  payment;  reversion  of  unused 

funds. 

Sec.  57.  There  shall  be  payable  as  a  supplemental  pension  to  a  former  teacher  or  his 
beneficiary,  whose  effective  date  of  retirement  was  prior  to  July  1,  1956,  an  amount, 
which,  when  added  to  his  normal  retirement  allowance,  payable  under  the  provisions 
of  this  and  predecessor  acts  for  retired  school  employees  of  a  school  district  of  the  first 
class,  shall  provide  a  minimum  retirement  allowance,  before  reduction  for  option  elec¬ 
tion  as  provided  in  section  37  of  this  chapter,  of  $60.00  times  not  to  exceed  30  years  of 
service  credit  at  time  of  retirement  or  death  adjusted  to  the  nearest  even  number  of 
years.  A  former  nonteacher  or  his  beneficiary  shall  be  paid  a  minimum  retirement  al¬ 
lowance  which  shall  be  the  same  percentage  of  increase  above  provided  computed  ac- 
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cording  to  the  year  of  retirement  or  death  as  applicable.  Subject  to  the  provisions  of 
section  25  of  this  chapter,  the  supplemental  pension  shall  be  paid  only  during  those  fis¬ 
cal  years  for  which  funds  are  provided  by  die  legislature  out  of  general  funds  of  the 
state  for  this  specific  purpose.  Any  sums  provided  by  the  legislature  for  payment  of  the 
supplemental  pensions  remaining  unused  at  the  end  of  each  fiscal  year  shall  revert  to 
the  general  fund. 

HISTORY:  Add.  1965,  p.  661.  Act  337,  Imd.  Eff.  Jul.  23. 


Act  78, 1958,  p.  84;  Eff.  Sep.  13. 

AN  ACT  to  provide  retirement  benefits  for  certain  employees  of  the  board  of  gover¬ 
nors  of  Wayne  state  university;  and  to  make  provisions  for  settlement  of  the  respective 
annuity  and  pension  liabilities  in  relation  thereto. 


The  People  of  the  State  of  Michigan  enact: 

38.371  Wayne  state  university  employees’  retirement  system;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Board  of  governors”  means  the  board  of  governors  of  Wayne  state  university. 

(b)  “Board  of  education”  means  the  board  of  education  of  the  city  of  Detroit. 

(c)  “Retirement  commission”  means  the  retirement  commission  of  the  employee  re¬ 
tirement  system  of  the  school  district  of  the  city  of  Detroit. 

(d)  “Retirement  system”  means  the  employee  retirement  system  of  the  school  dis¬ 
trict  of  the  city  of  Detroit  created  and  established  by  chapter  2  of  Act  No.  136  of  the 
Public  Acts  of  1945,  as  amended,  being  sections  38.301  to  38.355  of  the  Compiled 
Laws  of  1948. 

(e)  “Wayne  service”  means  creditable  service  of  an  employee  of  the  board  of  educa¬ 
tion  who  has  been  transferred  to  Wayne  state  university  and  includes  creditable  serv¬ 
ice  prior  to  such  transfer  and  service  as  an  employee  of  the  board  of  governors  of 
Wayne  state  university  thereafter. 

(f)  “Wayne  retirement  allowance”  means  the  annuity,  pension  or  retirement  allow¬ 
ance  payable  to  a  person  on  account  of  Wayne  service. 

HISTORY:  New  1958,  p.  84,  Act  78,  EH.  Sep.  13. 

38.372  Retirement  allowance;  payment  prior  to  July  1,1 958. 

Sec.  2.  Wayne  retirement  allowances  payable  on  account  of  Wayne  service  termi¬ 
nating  prior  to  July  1,  1958,  shall  be  paid  by  the  retirement  system  in  accordance  with 
the  retirement  system  provisions  in  force  at  the  time  of  such  termination. 

HISTORY:  New  1958,  p.  85.  Act  78,  EH.  Sep.  13. 

38.373  Retirement  allowance;  payment  after  July  1 , 1 958. 

Sec.  3.  Wayne  retirement  allowances  on  account  of  Wayne  service  not  terminated 
prior  to  July  1,  1958,  shall  cease  to  be  the  obligation  of  the  retirement  system  on  July 
1,  1958,  and  shall  become  the  sole  obligation  of  the  board  of  governors.  If  any  person 
included  in  the  foregoing  provisions  has  also  continued  in  the  employ  of  the  board  of 
education,  the  respective  obligations  of  the  retirement  commission  and  the  board  of 
governors  shall  be  settled  by  their  mutual  agreement,  or  if  unable  to  agree,  by  the  ac¬ 
tuary  hereinafter  designated. 

Establishment  of  retirement  program. 

In  fulfillment  of  the  obligations  herein  placed  on  it,  the  board  of  governors  shall  pro¬ 
vide  a  retirement  program  with  benefits  for  Wayne  service  prior  to  July  1,  1958,  sub¬ 
stantially  equal  to  those  provided  in  chapter  2  of  Act  No.  136  of  the  Public  Acts  of 
1945,  as  amended,  to  June  30,  1956,  or  in  the  alternative  the  board  of  governors  at  its 
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option  shall  provide  total  benefits  at  termination  of  employment  substantially  equal  to 
those  which  would  have  been  payable  had  the  entire  Wayne  service  been  under  the 
provisions  of  the  aforesaid  act  and  the  retirement  system  which  it  established.  Wayne 
service  after  July  1,  1958,  shall  be  counted  towards  fulfillment  of  conditions  applicable 
to  the  period  of  employment  required  for  the  vesting  of  rights  and  benefits  under  the 
provisions  of  said  act. 

HISTORY:  New  1958,  p.  85,  Act  78,  EH.  Sep.  13. 

38.374  Separation  of  employees  from  Detroit  school  district  employees  re¬ 
tirement  system;  actuarial  determination  of  credits  and  debits  of  board  of 

governors  and  retirement  commission. 

Sec.  4.  A  determination  shall  be  made  by  the  actuary  for  the  legislative  retirement 
system  provided  in  sections  39  and  46  of  Act  No.  261  of  the  Public  Acts  of  1957,  being 
sections  38.1039  and  38.1040  of  the  Compiled  Laws  of  1948,  of  the  respective  rights 
and  the  liabilities  as  to  each  other  of  the  board  of  governors  and  the  retirement  com- 
mission  out  of  the  separation  of  the  employees  of  the  board  of  governors  from  the  em¬ 
ployees’  retirement  system.  The  respective  debits  and  credits  shall  be  determined  as 
follows: 

(a)  The  board  of  governors  shall  be  debited  and  the  retirement  commission  shall  be 
credited  with  the  amounts  paid  and  the  actuarily  determined  liability  for  the  amounts 
to  be  paid  as  retirement  benefits  to  the  persons  included  in  section  2,  giving  due  allow¬ 
ance  for  the  annuity  deposits  of  the  employees  included  in  section  2. 

(b)  The  board  of  governors  shall  be  credited  and  the  retirement  commission  shall  be 
debited  with  the  normal  and  supplemental  annuity  deposits  to  the  credit  of  the  em¬ 
ployees  included  in  section  3. 

(c)  The  board  of  governors  shall  be  credited  and  the  retirement  commission  shall  be 
debited  with  such  portion  of  the  assets  of  the  retirement  commission,  exclusive  of  the 
normal  and  supplemental  annuity  deposits,  held  by  it  as  shall  equitably  represent  the 
interest  of  the  employees  included  in  sections  2  and  3,  having  in  mind  the  source  of 
the  funds,  the  method  of  payment  authorized  by  section  5,  and  the  interests  and  equi¬ 
ties  of  all  persons  in  the  retirement  system,  all  as  of  July  1, 1956. 

HISTORY:  New  1958.  p.  85,  Act  78,  EH.  Sep.  13. 

38.375  Separation  off  employees  from  Detroit  school  retirement  system; 

payments  required;  transfer  of  securities. 

Sec.  5.  The  payments  required  by  the  determination  provided  for  in  section  4  shall 
be  made  on  or  before  December  31,  1958.  Should  this  determination  require  a  pay¬ 
ment  by  the  retirement  commission  to  the  board  of  governors,  the  retirement  commis¬ 
sion  may  transfer  in  lieu  of  cash  securities  held  by  it.  The  securities  shall  not  have  de¬ 
faulted  with  respect  to  principal  and  interest  payments  and  shall  have  an  average  yield 
and  maturity  equal  to  the  average  yield  and  maturity  of  all  assets  of  the  retirement  sys¬ 
tem  for  the  fiscal  year  ended  June  30,  1956. 

HISTORY:  New  1958,  p.  85,  Act  78,  EH.  Sep.  13. 

38.376  Separation  of  employees  from  Detroit  school  retirement  system; 

payment  of  $1 ,000,000  by  board  of  education  to  board  of  governors. 

Sec.  6.  The  board  of  governors  shall  accept  the  proposal  of  the  board  of  education 
for  the  payment  by  the  board  of  education  to  the  board  of  governors  in  fulfillment  of 
any  obligations  of  the  board  of  education  with  reference  to  retirement  benefits  for  the 
persons  included  in  the  provisions  of  sections  2  and  3  of  the  sum  of  $1,000,000.00  on 
or  before  June  30,  1965,  in  approximately  equal  annual  installments  with  interest  of 
3%  per  annum  on  unpaid  balances  after  July  1, 1958. 

HISTORY:  New  1958,  p.  86.  Act  78,  EH.  Sep.  13. 
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Act  156, 1967,  p.  217;  Imd.  Eff.  Jun.  30. 

AN  ACT  to  authorize  the  boards  of  control  of  certain  state  supported  institutions  of 
higher  education  to  establish  optional  retirement  programs  for  their  teaching  and  ad¬ 
ministrative  personnel. 


The  People  of  the  State  of  Michigan  enact: 

38.38 1  Optional  retiromont  act  of  1 967;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “optional  retirement  act  of 
1967”. 

HISTORY:  New  1967,  p.  217,  Act  156,  Imd  EH.  Jun.  30. 

38.382  Optional  retiromont  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Optional  retirement  program”  means  a  system  of  retirement  benefits  estab¬ 
lished  as  a  part  of  the  plan  of  compensation  for  eligible  teaching  and  administrative 
personnel. 

(b)  “Retirement  system”  means  the  Michigan  public  school  employees’  retirement 
system  provided  for  in  chapter  1  of  Act  No.  136  of  the  Public  Acts  of  1945,  as 
amended,  being  sections  38.201  to  38.234  of  the  Compiled  Laws  of  1948. 

(c)  “Eligible  employees”  means  the  members  of  the  faculty  and  administrative  staff 
of  state  supported  institutions  of  higher  education  on  a  full-time  basis  whose  positions 
require  the  performance  of  professional  services  in  the  discharge  of  the  educational  or 
administrative  functions  of  die  institution. 

(d)  “State  supported  institutions  of  higher  education”  means  western  Michigan  Uni¬ 
versity,  eastern  Michigan  university,  northern  Michigan  university,  central  Michigan 
university,  Michigan  technological  university  and  Ferris  state  college. 

(e)  “Boards  of  control”  means  the  boards  charged  with  policy  direction  of  state  sup¬ 
ported  institutions  of  higher  education. 

HISTORY:  New  1967,  p.  217,  Act  156,  Imd.  EH.  Jun.  30;— Am.  1968,  p.  274,  Act  185,  Imd.  EH.  Jun.  20. 

38.383  Optional  rotiroment  program;  establishmont;  participation  of  eligi¬ 
ble  employees,  terms  and  conditions. 

Sec.  3.  An  optional  retirement  program  for  eligible  employees  of  state  supported  in¬ 
stitutions  of  higher  education  is  established.  A  board  of  control  shall  make  the  program 
available  to  all  eligible  employees  in  the  component  institutions,  agencies  and  units 
subject  to  its  control.  Eligible  employees  may  participate  in  the  program,  subject  to 
such  rules  as  may  be  prescribed  by  the  board  of  control  for  its  institution  including 
provisions  for  classification  and  terms  and  conditions  on  which  employees  may  partici¬ 
pate. 

HISTORY:  New  1967,  p.  217,  Act  156,  Imd.  EH.  Jun.  30. 

38.384  Board  of  control;  purchasa  of  contracts  providing  for  optional  pro¬ 
gram  benefits  for  employees. 

Sec.  4.  In  the  administration  of  the  optional  retirement  program,  a  board  of  control 
shall  provide  for  the  purchase  of  contracts  providing  retirement  and  death  benefits  for 
or  on  behalf  of  eligible  employees  electing  to  be  covered  by  the  optional  retirement 
program. 

HISTORY:  New  1967,  p.  217,  Act  156,  Imd.  EH.  Jun.  30. 

38.385  Optional  retirement  system;  election  of  employees,  time. 

Sec.  5.  (1)  An  eligible  employee,  as  of  the  date  the  optional  retirement  program  be¬ 
comes  available  and  who  is  a  member  of  the  retirement  system,  may  continue  his 
membership  in  the  retirement  system  or  may  elect  to  participate  in  the  optional  retire- 
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ment  program  and  retain  a  limited  membership  in  the  retirement  system  as  hereinafter 
provided. 

(2)  An  employee  becoming  eligible  subsequent  to  the  date  the  optional  retirement 
program  becomes  available  may  elect  to  become  a  member  of  the  retirement  system 
or  may  elect  to  participate  in  the  optional  retirement  program. 

(3)  Within  90  days  from  the  date  the  optional  retirement  program  becomes  avail¬ 
able  at  the  state  supported  institution  of  higher  education,  eligible  employees  shall 
elect  to  participate  or  not  to  participate.  An  employee  who  becomes  eligible  to  partici¬ 
pate  in  Ae  optional  retirement  program  subsequent  to  the  date  such  program  becomes 
available  shall  make  his  election  within  90  days  following  the  date  on  which  he  quali¬ 
fies  as  an  eligible  employee.  An  eligible  employee  not  exercising  the  option  to  partici¬ 
pate  in  the  optional  retirement  program  is  deemed  to  have  elected  membership  in  the 
retirement  system. 

HISTORY:  New  1067.  p.  217,  Act  156.  Imd.  Eff.  Jun.  30. 

38.386  Optional  retirement  programs;  participation;  computation  of  cred¬ 
its  and  benefits;  refunds. 

Sec.  6.  (1)  An  eligible  employee  electing  to  participate  in  the  optional  retirement 
program  in  accordance  with  section  5  (1)  is  deemed  to  be  a  limited  member  of  the  re¬ 
tirement  system  for  the  purpose  of  determining  his  eligibility  for  rights  and  benefits  in 
the  retirement  system.  His  continued  service  with  a  state  supported  institution  of 
higher  education  while  under  the  optional  retirement  program  is  deemed  to  be  mem¬ 
ber  service  in  the  retirement  system  for  the  purpose  of  determining  his  eligibility  for 
any  retirement  benefits  dependent  upon  a  specified  period  of  total  service  or  upon  at¬ 
tainment  of  a  specified  age  while  in  service. 

(2)  If  an  eligible  employee  who  has  elected  to  participate  in  the  optional  retirement 
program  in  accordance  with  section  5  (1)  terminates  service  or  dies,  prior  to  his  be¬ 
coming  eligible  for  a  retirement  benefit,  he  or  his  named  beneficiary,  is  entitled  to  a 
refund  of  his  contributions  to  the  retirement  system,  including  interest  at  the  rate  of 
2-1/2%  per  annum. 

(3)  If  an  eligible  employee  has  elected  to  participate  in  the  optional  retirement  pro¬ 
gram  and  retains  a  limited  membership  in  the  retirement  system  in  accordance  with 
section  5  (1),  the  basis  for  computation  of  his  retirement  benefits  under  the  retirement 
system  after  his  election  to  participate  in  the  optional  retirement  program  shall  be: 

(a)  The  credited  service  as  of  the  time  of  making  the  election,  and 

(b)  The  average  of  his  annual  compensation  for  those  5  consecutive  years  prior  to 
the  time  of  making  the  election  which  produces  the  highest  amount,  or,  the  average  of 
his  annual  compensation  prior  to  the  time  of  making  the  election  if  his  total  credited 
service  is  less  than  5  years. 

(4)  An  eligible  employee  electing  to  participate  in  the  optional  retirement  program, 
and  his  beneficiaries,  is  not  entitled  to  any  right  or  benefit  under  the  retirement  sys¬ 
tem  other  than  to  the  extent  the  rights  and  benefits  are  expressly  provided  for  in  this 
section. 

HISTORY:  New  1067.  p.  218,  Act  156,  Imd.  Eff.  Jun.  30. 

38.387  Optional  retirement  programs;  employee  and  state  contributions. 

Sec.  7.  For  an  eligible  employee  who  has  elected  in  accordance  with  section  5  to 
participate  in  the  optional  retirement  program,  the  following  amounts  shall  be  dis¬ 
bursed  and  credited  each  fiscal  year  to  his  benefit  in  the  optional  retirement  program: 

(a)  By  the  eligible  employee,  the  amount  which  he  would  have  been  required  to 
contribute  during  the  year  as  a  member  of  the  retirement  system. 
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(b)  By  the  state  supported  institution  of  higher  education,  from  funds  subject  to  its 
control  the  amount  equal  to  not  more  than  that  which  it  would  be  required  to  contrib¬ 
ute  based  on  the  eligible  employee’s  compensation  during  that  year  to  the  retirement 
system  less:  (i)  an  amount  equal  to  that  required  by  federal  statutes  as  the  employer’s 
contributions  under  the  federal  insurance  contribution  act  for  that  employee,  and  (ii) 
an  amount  equal  to  that  required  to  be  paid  to  the  retirement  system  for  members’  ac¬ 
crued  service  under  subsection  (b)  of  section  27  of  chapter  1  of  Act  No.  136  of  the 
Public  Acts  of  1945,  as  amended,  being  section  38.227  of  the  Compiled  Laws  of  1948, 
which  amount  shall  be  deposited  in  the  pension  accumulation  fund  established  in  sec¬ 
tion  12  of  chapter  1  of  Act  No.  136  of  the  Public  Acts  of  1945,  as  amended,  being  sec¬ 
tion  38.212  of  the  Compiled  Laws  of  1948. 

(c)  From  the  eligible  employee  such  amounts,  in  addition  to  those  required  under 
paragraphs  (a)  and  (b),  as  may  be  determined  by  the  board  of  control. 

HISTORY:  New  1907,  p.  218.  Act  158.  Imd.  Elf.  Jun.  30;— Am.  1908.  p.  274,  Act  185,  Imd.  Eli.  Jun.  20. 

38.388  Federal  social  security  old-age,  survivors’  and  disability  insurance 

coverage. 

Sec.  8.  An  eligible  employee  electing  to  participate  in  the  optional  retirement  pro¬ 
gram  shall  have  old-age,  survivors  and  disability  insurance  coverage  provided  by  the 
federal  social  security  act. 

HISTORY:  New  1907,  p.  218,  Act  156,  Imd.  EH.  Jun.  30. 


Act  370, 1941,  p.  711;  Eff.  Jan.  10, 1942. 

AN  ACT  to  establish  and  provide  a  civil  service  system  in  each  of  the  counties  of 
the  state,  now  or  hereafter  having  a  population  of  1,000,000  or  more,  according  to  the 
latest  or  each  succeeding  federal  decennial  census,  and  the  various  commissions, 
boards,  departments  and  agencies  thereof;  to  create  a  civil  service  commission,  and  to 
prescribe  die  powers  and  duties  thereof;  to  provide  certain  exemptions  from  and  clas¬ 
sifications  in  civil  service;  to  prescribe  penalties  for  the  violation  of  the  provisions  of 
this  act;  and  to  prescribe  the  manner  of  adoption  of  this  act  by  each  county.  Am.  1959, 
p.  422,  Act  265,  Imd.  Eff.  Sep.  4. 


The  People  of  the  State  of  Michigan  enact: 

38.401  County  civil  service  system;  purpose  of  act. 

Sec.  1.  Civil  service  act;  purpose.  The  purpose  of  this  act  is  to  guarantee  to  all  citi¬ 
zens  a  fair  and  equal  opportunity  for  public  service;  to  establish  conditions  of  service 
which  will  attract  officers  and  employees  of  character  and  capacity,  and  to  increase 
the  efficiency  of  the  county  governmental  departments,  commissions,  boards  and 
agencies,  by  the  improvement  of  methods  of  personnel  administration. 

HISTORY:  CL  1948, 38.401. 

COMPILERS’  NOTE:  The  catchlines  following  the  act  section  numbers  of  this  act  were  incorporated  as  a  part  of  the  act  when  enacted. 
CITED  IN  OTHER  SECTIONS:  Sections  36.401  to  38.428  are  cited  in  H  35.401.  48.37,  51.351,  331.212a,  600.565,  600.579,  728.4,  and 
771.7. 

38.402  County  civil  service  system;  adoption  by  referendum. 

Sec.  2.  Upon  the  adoption  of  a  resolution  therefor  by  a  majority  vote  of  the  mem- 
bers-elect  of  the  board  of  supervisors  of  any  county  now  or  hereafter  having  a  popula¬ 
tion  of  1,000,000  or  more,  according  to  the  latest  or  each  succeeding  federal  decennial 
census,  the  question  of  adopting  the  county  civil  service  system,  as  provided  for  in  this 
act,  shall  be  submitted  to  a  vote  of  the  electors  of  such  county.  The  question  shall  be 
submitted  and  placed  on  the  ballot  at  the  next  general  or  special  election. 

HISTORY:  CL  1948, 38.402;— Am.  1959,  p.  423,  Act  265,  Imd.  Eff.  Sep.  4. 
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38.403  Referendum;  time,  notice,  statement  of  question. 

Sec.  3.  Election;  time,  notice.  At  least  3  weeks  shall  intervene  between  the  adoption 
of  the  resolution  by  the  board  of  supervisors  and  the  time  of  holding  such  election. 
After  the  adoption  of  the  resolution  by  the  board  of  supervisors  the  county  clerk  shall 
give  like  notice  of  the  submission  of  the  question  of  the  adoption  of  the  county  civil 
service  system  as  is  required  by  law  in  the  case  of  elections  to  elect  county  officers. 
Said  notice  shall  set  forth  the  action  of  the  board  of  supervisors  and  that  the  question 
will  be  stated  on  the  ballot  to  be  used  at  such  election  as  follows:  Shall  the  county  civil 

service  system,  as  provided  for  by  Act  No . of  the  Public  Acts  of  1941,  be  adopted  in 

the  county  of . ? 

HISTORY:  CL  1948. 38.403. 

38.404  Roforandum;  ballot,  statomont  of  question. 

Sec.  4.  Same;  ballots.  Ballots  shall  be  prepared  and  distributed,  in  the  manner  re¬ 
quired  by  law,  by  the  same  officers  prescribed  by  law  for  general  elections.  The  ques¬ 
tion  shall  be  stated  on  the  ballot  as  follows,  viz.:  Shall  the  county  civil  service  system, 

as  provided  for  by  Act  No . of  the  Public  Acts  of  1941,  be  adopted  in  the  county  of 

. ?  and  immediately  below  and  on  different  lines  shall  be  printed  the  word 

“yes”  and  the  word  “no.” 

HISTORY:  CL  1948. 38.404. 

38.405  Act  to  bocome  effective  upon  adoption  of  system. 

Sec.  5.  Same;  results.  If  upon  the  canvass  of  the  votes  cast  at  such  election  it  shall 
appear  that  the  majority  of  the  electors  voting  thereon  shall  have  voted  “yes,”  then  the 
county  civil  service  system  shall  be  considered  as  adopted  in  such  county,  and  there¬ 
upon  the  provisions  of  this  act  and  all  other  acts  relative  to  such  system  shall  be  and 
become  operative  in  such  county. 

HISTORY:  CL  1948, 38.405. 

38.406  County  civil  sorvko  commission;  creation. 

Sec.  6.  Civil  service  commission.  In  any  county  where  the  county  civil  service  sys¬ 
tem  shall  be  adopted  under  the  provisions  of  this  act,  there  shall  be  a  civil  service  com¬ 
mission. 

HISTORY:  CL  1948,38.406. 

38.407  Civil  sorvko  commission;  membership,  terms,  vacancies,  eligibility, 

quorum,  removal. 

Sec.  7.  Same;  members,  term,  eligibility,  appointment;  vacancies;  removal,  manner. 
The  board  of  supervisors  shall,  at  its  next  regular  or  special  session,  after  the  adoption 
of  this  act  in  any  county,  appoint,  by  a  majority  vote  of  the  members -elect,  3  electors 
of  the  county  as  members  of  the  civil  service  commission  to  take  office  as  soon  as  ap¬ 
pointed  and  qualified,  and  who  shall  serve  for  the  following  terms  as  designated  in  the 
resolution  of  appointment:  One  member  for  a  term  expiring  2  years  from  December 
31  of  that  year,  1  member  for  a  term  expiring  4  years  from  December  31  of  that  year, 
and  1  member  for  a  term  expiring  6  years  from  December  31  of  that  year.  Thereafter 
the  board  of  supervisors  shall  biennially,  at  either  the  October  or  April  session  of  that 
board,  appoint  by  majority  vote  1  civil  service  commissioner  for  a  term  of  6  years  to 
take  office  on  January  1  of  the  next  year  and  succeed  the  commissioner  whose  term 
shall  next  expire.  The  commissioner  whose  term  shall  next  expire  shall  serve  as  chair¬ 
man  of  the  commission.  Any  vacancy  occurring  on  said  commission  shall  be  filled  for 
the  unexpired  term  by  the  board  of  supervisors  by  a  majority  vote  of  the  members- 
elect.  Each  commissioner  shall  serve  until  his  successor  is  appointed  and  qualified.  No 
commissioner  shall  hold  any  other  public  office,  except  that  of  notary  public,  or  be 
employed  by  the  county  or  any  other  governmental  agency,  or  any  board,  commission 
or  department  thereof  in  any  other  capacity.  Each  commissioner  shall  have  been  a  res- 
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ident  of  the  county  for  5  years  next  preceding  his  appointment  and  shall  be  an  elector 
of  the  county.  One  commissioner  shall  be  appointed  from  the  county  seat  or  the  me¬ 
tropolis  of  the  county,  1  commissioner  shall  be  appointed  from  outside  the  county  seat 
or  metropolis,  and  the  third  member  shall  be  appointed  by  reason  of  his  knowledge  of 
or  experience  in  employment  methods.  Not  more  than  2  of  the  commissioners  so  ap¬ 
pointed  shall  be  members  of  the  same  political  party.  Two  members  of  the  commission 
shall  constitute  a  quorum  thereof.  The  board  of  supervisors  by  a  2/3  vote  of  all  the 
members-elect  may  remove  a  commissioner  during  his  term  of  office,  but  only  after 
serving  such  commissioner  with  a  statement  in  writing  of  the  reasons  for  such  removal, 
and  allowing  him  an  opportunity  to  be  represented  and  publicly  heard  in  his  defense. 

HISTORY:  CL  1948, 38.407. 

38.408  Civil  service  commission;  members/  compensation  and  expenses. 

Sec.  8.  Each  commissioner  shall  receive  compensation  for  each  day’s  service  for  not 
to  exceed  200  days  in  any  1  year,  and  such  necessary  traveling  expenses  and  mileage  as 
may  be  incurred  in  the  actual  performance  of  his  duties;  the  number  of  days  of  service 
and  such  compensation  and  expenses  to  be  fixed  by  the  county  board  of  supervisors. 

HISTORY:  CL  1948,38.408; — Am.  1951,  p.  Ill,  Act  81,  E0.  Sep.  28. 

38.409  Civil  service  commission;  personnel  director,  assistants  and  employ¬ 
ees;  selection,  compensation;  contracts  for  services  to  municipalities;  con¬ 
ditions  of  employment;  discrimination  prohibited. 

Sec.  9.  The  commission  shall  choose  by  competitive  examination  a  personnel  direc¬ 
tor  upon  a  basis  of  education,  technical  knowledge  of  personnel  work  and  knowledge 
of  county  government  and  its  operation,  and  such  other  assistants  and  employees  as 
may  be  necessary.  The  personnel  director,  who  shall  also  act  as  chief  examiner,  shall 
hold  no  other  public  office  except  notary  public,  or  be  employed  by  the  county  or  any 
other  governmental  agency  or  any  board,  commission  or  department  thereof  in  any 
other  capacity.  The  compensation  of  the  personnel  director  and  other  assistants  and 
employees  shall  be  fixed  by  the  commission  subject  to  the  approval  of  the  board  of  su¬ 
pervisors.  The  personnel  director  shall  act  as  secretary  of  die  commission.  The  com¬ 
mission,  if  authorized  by  the  board  of  supervisors  and  subject  to  their  approval,  may 
contract  with  cities,  villages,  townships  or  school  districts  within  the  county  or  with  an 
adjoining  county  for  such  use  and  services  of  its  examiners,  clerks,  offices  and  facilities 
of  the  county  civil  service  system  as  may  be  requested.  The  civil  service  commission 
shall  provide  by  regulation  for  the  hours  and  conditions  of  service,  for  the  length  and 
period  of  vacations,  and  for  the  regulation  of  sick  leaves  in  the  county  service,  and  for 
such  other  matters  pertaining  to  the  carrying  out  of  the  provisions  of  this  act.  No  ap¬ 
plicant  shall  be  required  by  any  rule  or  regulation  of  the  commission  to  submit  photo¬ 
graphs  for  the  purpose  of  identification  nor  shall  any  such  applicant  be  discriminated 
against  by  reason  of  race,  color,  creed  or  political  affiliation. 

HISTORY:  CL  1948, 38.409;— Am.  1959,  p.  54,  Act  52,  EH.  Mu.  19. 1900. 

38.41 0  Civil  service  classification. 

Sec.  10.  The  civil  service  of  the  county  is  divided  into  the  unclassified  and  classified 
services. 

(a)  The  unclassified  service  includes: 

(1)  Officers  elected  by  popular  vote  and  persons  appointed  to  fill  vacancies  in  such 
elective  offices. 

(2)  Officers  and  employees  for  whom  the  constitution  specifically  directs  the  man¬ 
ner  of  appointment. 

(3)  Members  of  boards  and  commissions  required  by  law  to  be  appointed. 
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(4)  A  deputy  or  assistant  in  each  of  the  elective  offices,  who,  in  the  case  of  a  vacancy 
in  the  elective  office  or  inability  of  such  elective  officer  to  perform  his  duties,  would 
be  entitled  to  perform  the  duties  of  the  office  until  the  vacancy  is  filled  or  the  inability 
removed. 

(5)  Commissions  appointed  by  the  board  of  supervisors,  or  by  the  board  of  county 
auditors,  under  the  general  law  of  the  state. 

(6)  Court  reporters  of  all  courts  of  record,  except  the  probate  courts,  shall  be  ex¬ 
empt  from  the  classified  service  under  the  provisions  of  this  act. 

(7)  County  health  director. 

(8)  The  chief  clerk  of  any  court  of  record  who  is  required  by  law  to  be  appointed  by 
the  board  of  auditors  on  recommendation  of  the  judges  of  the  court. 

(9)  Hie  director  of  labor  relations  in  the  county. 

(b)  The  classified  service  comprises  all  positions  not  specifically  included  by  this  act 
in  the  unclassified  service. 

HISTORY:  CL  1948, 38.410;— Am.  1989.  p.  335,  Ac*  231.  EH.  Mu.  19,  I960;— Am.  1982,  p.  87,  Act  99,  EH.  Mm.  28. 1983;— Am.  1963,  p. 
216,  Act  152,  ImA  EH.  May  14;— Am.  1964,  p.  75,  Act  71,  EH.  Aug.  28;— Am.  1969,  p.  53,  Act  24, 1mA  EH.  JuL  3. 

38.41 1  Civil  service  commission;  moorings,  procedure,  record,  quorum. 

Sec.  11.  Meetings,  records.  Quorum.  The  commission  shall  hold  meetings  regularly, 
at  least  once  a  month,  and  shall  designate  the  time  and  place  thereof.  It  shall  adopt  its 
own  rules  of  procedure  and  shall  keep  a  record  of  its  proceedings.  All  meetings  and 
records  of  the  commission  shall  be  public,  except  as  herein  otherwise  provided. 

HISTORY;  CL  1948, 38.411. 

38.412  Civil  service  commission;  powers  and  duties. 

Sec.  12.  The  powers  and  duties  of  the  commission  shall  be  as  follows: 

Classification  of  positions;  examination. 

(a)  It  shall  classify  all  the  offices  and  positions  of  employment  with  reference  to  the 
examinations  herein  provided  for,  excepting  as  herein  otherwise  provided; 

Rules  and  regulations,  examination,  selection  of  appointees. 

(b)  Shall  from  time  to  time  make,  in  accordance  with  the  provisions  hereof,  rules 
adapted  to  carry  out  the  purposes  of  this  act  and  not  inconsistent  with  its  provisions 
for  the  examination  and  selection  of  persons  to  fill  the  offices  and  positions  in  the  clas¬ 
sified  service,  which  are  required  to  be  filled  by  appointment,  and  for  the  selection  of 
persons  to  be  employed  in  the  service  of  the  county; 

Administration  of  rulos;  examinations,  notice;  eligibility  list. 

(c)  Shall  supervise  the  administration  of  the  civil  service  rules,  hold  examinations 
thereunder  from  time  to  time,  giving  notice  thereof,  prepare  and  keep  an  eligible  list 
of  persons  passing  such  examinations  and  certify  the  names  of  persons  thereon  to  the 
appointing  officers  of  the  several  departments; 

Enforcement,  investigation,  witnesses. 

(d)  Shall,  by  itself  or  otherwise,  investigate  the  enforcement  of  the  provisions  of  this 
act,  of  its  own  rules  and  of  the  action  of  appointees  in  the  classified  service.  In  the 
course  of  such  investigation,  the  commission  or  its  authorized  representative,  shall 
have  the  power  to  administer  oaths,  and  the  commission  shall  have  power  by  its  sub¬ 
poena,  to  secure,  both  the  attendance  and  testimony  of  witnesses  and  the  production 
of  books  and  papers  relevant  to  such  investigations; 

Supplies. 

(e)  Shall  provide,  through  the  purchasing  department  of  the  county,  all  needed  sup¬ 
plies  for  the  use  of  the  commission; 
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38.41 5  Classified  civil  service;  vacancies,  promotion,  basis. 

Sec.  15.  Whenever  possible,  vacancies  shall  be  filled  by  promotion.  Promotion  shall 
be  made  from  among  employees  qualified  by  training  and  experience  to  fill  the  va¬ 
cancy,  and  whose  length  of  service  entitles  them  to  consideration.  The  commission 
shall,  for  the  purpose  of  promotion,  rate  such  employees  so  qualified  on  the  basis  of 
their  service  record  if  maintained,  experience  in  the  work  involved  in  the  vacant  posi¬ 
tion,  training  and  qualification  for  such  work,  seniority  and  war  service  ratings.  Senior¬ 
ity  shall  be  controlling  only  when  other  factors  are  equal.  Only  1  name,  the  highest  on 
the  list  of  ratings,  shall  be  certified.  The  appointing  authority  shall  then  appoint  the 
person  so  qualified  forthwith,  or  elect  to  make  an  original  appointment,  in  which 
event  the  procedure  for  original  appointments  hereinbefore  provided  shall  be  fol¬ 
lowed. 

HISTORY:  CL  1948, 38.415;— Am.  1951,  p.  112,  Act  81,  Eff.  Sep.  28;— Am.  1957,  p.  301,  Act  241,  Eff.  Sep.  27. 

38.416  Classified  civil  service;  removal,  suspension  or  reduction,  proce¬ 
dure;  appeal,  hearing;  findings  of  civil  service  commission. 

Sec.  16.  Any  officer  or  employee  in  the  classified  civil  service  may  be  removed,  sus¬ 
pended  or  reduced  in  rank  or  compensation  by  the  appointing  authority,  after  ap¬ 
pointment  or  promotion  is  complete,  by  an  order  in  writing,  stating  specifically  the 
reasons  therefor.  The  order  shall  be  filed  with  the  civil  service  commission  and  a  copy 
thereof  shall  be  furnished  to  the  person  to  be  removed,  suspended,  or  reduced.  The 
employee  may  reply  in  writing  to  die  order  within  5  days  from  the  date  of  filing  the  or¬ 
der  with  the  civil  service  commission.  Any  person  removed,  suspended,  or  reduced  in 
rank  or  compensation,  within  20  days  after  presentation  to  him  of  the  order  of  re¬ 
moval,  suspension,  or  reduction,  may  appeal  to  the  civil  service  commission  from  such 
order.  The  commission  within  2  weeks  from  the  filing  of  the  appeal,  shall  commence 
the  hearing  thereon,  and  shall  thereupon  fully  hear  and  determine  the  matter,  and  ei¬ 
ther  affirm,  modify  or  revoke  such  order.  The  appellant  shall  be  entitled  to  appear 
personally,  produce  evidence,  and  to  have  counsel  and  a  public  hearing.  The  finding 
and  decision  of  the  commission  shall  be  certified  to  the  official  from  whose  order  the 
appeal  is  taken,  and  shall  forthwith  be  enforced  and  followed  by  him.  If  the  order  of 
the  appointing  authority  is  affirmed  by  the  commission,  the  effective  date  of  the  order 
shall  stand  as  issued  by  the  appointing  authority.  If  the  order  of  the  appointing  author¬ 
ity  is  modified  by  the  commission,  compensation  and  other  benefits  shall  be  in  accord¬ 
ance  with  and  in  proportion  to  the  extent  of  such  modification.  If  the  order  of  the  ap¬ 
pointing  authority  is  revoked  by  the  commission,  all  compensation  and  other  benefits 
which  would  have  accrued  to  the  employee  from  the  effective  date  of  the  order  shall 
be  restored  to  him. 

HISTORY:  CL  1948, 38.416;— Am.  1961,  p.  105,  Act  96,  Eff.  Sep.  8. 

38.41 7  Civil  service  commission;  annual  report  to  board  of  supervisors. 

Sec.  17.  The  commission  shall  make  an  annual  report  to  the  board  of  supervisors  at 
its  October  session  each  year,  or  at  any  other  time  as  may  be  required  by  said  board  of 
supervisors. 

HISTORY:  CL  1948, 38.417. 

38.41 8  Payrolls;  approval  by  civil  service  commission. 

Sec.  18.  All  payrolls  shall  be  approved  by  the  civil  service  commission,  or  by  its  sec¬ 
retary  when  so  authorized  by  the  commission,  before  payment. 

HISTORY:  CL  1948, 38.4 18. 

38.41 9  Civil  service  employees;  soliciting  for  political  purposes  prohibited. 

Sec.  19.  Politics,  unlawful  solicitation.  No  officer  or  employee  of  the  county  in  the 
classified  civil  service,  shall  directly  or  indirectly  make,  solicit,  or  receive,  or  be  in  any 
manner  concerned  in  making,  soliciting  or  receiving  any  assessment,  subscription,  or 
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contribution  for  any  political  party  or  any  political  purpose  whatsoever.  Any  employee 
violating  the  provisions  of  this  section  may  be  removed  from  the  office. 

HISTORY:  CL  1948. 38.419. 


38.420  Civil  service  commission;  powers  of  investigation. 

Sec.  20.  Commission,  investigation  powers.  The  commission,  for  the  purpose  of  car¬ 
rying  into  effect  the  civil  service  provisions  of  this  act,  shall  have  power  to  investigate 
the  conduct  and  operation  of  any  department  or  board,  and  to  subpoena  and  require 
the  attendance  of  witnesses  and  the  production  of  books  and  papers,  and  to  administer 
oaths. 

HISTORY:  CL  1948, 38.490. 


38.421  Civil  service  commission;  authority  to  require  medical  examina¬ 
tions. 

Sec.  21.  The  commission  shall  have  power  and  authority  to  call  upon  the  services  of 
county  physicians  or  medical  examiners  to  make  such  medical  examinations  as  may  be 
required  by  the  commission. 

HISTORY:  CL  1948, 38.421. 


38.422  Civil  service  commission;  power  to  subpoena  witnesses  and  evi¬ 
dence;  noncompliance,  penalty;  enforcement. 

Sec.  22.  Subpoena,  failure  to  comply,  penalty,  fees;  circuit  court  summoning  wit¬ 
nesses;  perjury.  Any  person  who  shall  be  served  with  a  subpoena  to  appear  and  testify, 
or  to  produce  books  and  papers  issued  by  the  commission  or  by  any  commissioner,  or 
by  any  authorized  representative  of  the  commission,  in  the  course  of  the  investigation 
conducted  under  the  provisions  of  this  chapter,  and  who  shall  refuse  or  neglect  to  ap¬ 
pear  or  to  testify  as  commanded  in  such  subpoena,  shall  be  guilty  of  a  misdemeanor, 
and  shall,  on  conviction,  be  punished  as  herein  provided.  The  fees  of  witnesses  for  at¬ 
tendance  and  travel  shall  be  the  same  as  the  fees  of  witnesses  in  the  circuit  court  for 
the  county,  and  shall  be  paid  from  the  appropriation  for  the  expenses  of  the  commis¬ 
sion.  The  judge  of  the  circuit  court,  either  in  term  or  vacation,  upon  application  of  any 
such  commissioner,  shall  compel  the  attendance  of  witnesses,  the  production  of  books 
and  papers  and  giving  of  testimony  before  the  commission  or  before  any  commis¬ 
sioner,  or  authorized  representative,  by  attachment  for  contempt  or  otherwise  in  the 
same  manner  as  the  production  of  evidence  may  be  compelled  before  said  court. 
Every  person  who,  having  taken  an  oath  or  made  affirmation  in  such  proceeding,  shall 
swear  or  affirm  wilfully,  corruptly,  or  falsely,  shall  upon  conviction  be  deemed  guilty 
of  a  misdemeanor. 

HISTORY:  CL  1948. 38.422. 

38.423  Violation  of  act;  penalty. 

Sec.  23.  Penalty.  Any  person  who  shall  knowingly  violate  any  of  the  provisions  of 
this  act,  and  any  person  who  shall  neglect  or  refuse  to  perform  any  duty  enjoined  upon 
him  thereby,  shall  be  guilty  of  a  misdemeanor.  When,  by  this  act,  any  act  or  duty  is  re¬ 
quired  to  be  done  by  or  under  the  supervision  or  authority  of  any  officer,  and  such  act 
or  duty  shall  not  be  done  or  performed,  then  the  officer  who  shall  have  wilfully  ne¬ 
glected  to  perform  such  duty,  or  shall  have  wilfully  permitted  the  omission  or  nonper¬ 
formance  of  such  duty  or  act,  shall  be  guilty  of  a  misdemeanor.  Any  person  who  shall 
be  convicted  of  any  of  the  acts  or  omissions  which  are  by  this  act  declared  to  be  mis¬ 
demeanors,  shall  be  punished  by  a  fine  of  not  less  than  $50.00,  nor  more  than  $500.00, 
or  by  imprisonment  for  a  term  not  exceeding  90  days,  or  by  both  such  fine  and  impris¬ 
onment,  in  the  discretion  of  the  court. 

HISTORY:  CL  1948, 38.423. 
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38.424  Classified  civil  service;  discrimination  prohibited. 

Sec.  24.  Discrimination  prohibited.  No  person  in  the  classified  civil  service  or  seek¬ 
ing  admission  thereto,  shall  be  appointed,  reduced  or  removed,  or  in  any  way  favored 
or  discriminated  against  because  of  his  political,  racial,  or  religious  opinions  or  affilia¬ 
tions,  except  for  membership  in  any  organization  which  has  advocated  or  does  advo¬ 
cate  disloyalty  to  the  government  of  the  United  States  or  any  subdivision  thereof. 

HISTORY:  CL  1948, 38.424. 

38.425  Civil  service  commission;  offices. 

Sec.  25.  Rooms  and  accommodations.  The  commission  shall  be  provided  with  suit¬ 
able  offices,  examination  rooms,  and  accommodations  for  itself  and  staff,  as  may  be  re¬ 
quired  to  suit  the  public  convenience  and  carry  on  the  work  of  the  commission. 

HISTORY:  CL  1948, 38.425. 

38.426  Board  of  supervisors;  appropriations. 

Sec.  26.  Appropriation.  The  board  of  supervisors  shall  provide  the  necessary  appro¬ 
priations  to  carry  out  the  provisions  of  this  act. 

HISTORY:  CL  1948, 38.426. 

38.427  Scope  of  act. 

Sec.  27.  Scope.  All  the  provisions  of  this  act  shall  apply  to  the  employees  of  all 
boards,  commissions  and  departments  of  any  county  in  which  this  act  shall  be 
adopted.  When  adopted  in  any  county,  the  provisions  of  this  act  shall  also  apply  to 
boards,  commissions,  or  departments  of  the  county  constituted  by  law  a  body  corpo¬ 
rate.  Any  such  board,  commission,  or  department  of  the  county  constituted  by  law  a 
body  corporate  shall  be  considered  as  a  separate  entity  in  the  application  of  the  provi¬ 
sions  of  this  act,  and  the  service  of  such  body  corporate  shall  be  separately  classified 
and  treated  with  regard  to  appointments,  promotions  and  removals,  and  service  rec¬ 
ords  and  ratings. 

HISTORY:  CL  1948, 38.427. 

38.428  Civil  service  commission;  determination  of  employee  status  on  con¬ 
solidation  of  governmental  units  with  county  department;  subsequent 

change. 

Sec.  28.  Any  other  provisions  of  this  act  to  the  contrary  notwithstanding,  in  the 
event  of  the  consolidation  of  functions  or  departments  of  another  governmental  unit 
with  a  county  department  now,  or  which  may  hereafter  be  established,  the  civil  serv¬ 
ice  commission  of  the  county  shall  make  equitable  rules  and  regulations  governing  the 
employment,  status  and  all  other  terms  and  conditions  of  employment  of  employees  of 
the  other  governmental  unit  in  order  to  effect  an  orderly  transfer  of  the  employees  to 
the  county  service  and  to  provide,  as  near  as  may  be  practicable,  the  same  conditions 
of  employment  as  other  county  employees  in  like  categories.  The  rules  shall  provide 
that  the  initial  county  status  and  county  classification  of  the  employees  shall  be  based 
upon  the  status,  duties  and  responsibilities  exercised  immediately  preceding  the  date 
of  consolidation.  Any  subsequent  changes  in  status  or  classification  shall  be  made  in 
accordance  with  the  rules  of  the  county  civil  service  commission. 

HISTORY:  Add.  1959,  p.  423,  Act  265.  Imd.  Eff.  Sep.  4. 

Original  section  28  of  Act  370  of  1941,  p.  71 1,  was  a  repeal  section  and  was  repealed  by  Act  207  of  1945. 

Sec.  29.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  416,  Act  267,  Imd.  EH.  May  25. 


Act  246,  1965,  p.  419;  Eff.  Mar.  31,  1966. 

AN  ACT  to  establish  and  provide  a  civil  service  system  in  certain  townships;  to  cre¬ 
ate  a  civil  service  commission,  and  to  prescribe  the  duties  thereof;  to  provide  certain 
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exemptions  from  and  classifications  in  civil  service;  to  prescribe  penalties  for  the  viola¬ 
tion  of  the  provisions  of  this  act;  and  to  prescribe  the  manner  of  adoption  of  this  act  by 
townships. 


The  People  of  the  State  of  Michigan  enact: 

38.451  Township  civil  service  system;  adoption  by  referendum. 

Sec.  1.  Upon  the  adoption  of  a  resolution  therefor  by  a  majority  vote  of  the  members 
elect  of  the  township  board  of  any  township,  and  the  subsequent  approval  by  a  major¬ 
ity  of  the  township  electors  voting  thereon,  the  provisions  of  this  act  shall  apply  in  any 
township  now  or  hereafter  having  a  population  of  60,000  or  more.  The  township  board 
may  submit  the  question  at  any  regular  election  or  special  election  called  for  some 
other  purpose,  and  shall  submit  the  question  at  any  such  election  held  not  less  than  60 
days  after  the  filing  with  the  township  clerk  of  petitions  for  such  submission  signed  by 
at  least  4%  of  the  registered  electors  of  the  township. 

HISTORY:  New  1965,  p.  419,  Act  246,  Eff.  Mar.  31,  1966. 

38.452  Township  civil  service  commission;  creation. 

Sec.  2.  In  any  township  where  the  township  civil  service  system  is  adopted,  there 
shall  be  a  civil  service  commission. 

HISTORY.  New  1965,  p.  420,  Act  246,  Eff.  Mar.  31. 1966. 

38.453  Township  civil  service  commission;  membership,  terms,  vacancies, 

eligibility,  quorum,  removal. 

Sec.  3.  The  township  board,  at  its  next  regular  or  special  session  after  the  adoption 
of  this  act  in  any  township,  shall  appoint,  by  a  majority  vote  of  the  members  elect,  3 
electors  of  the  township  as  members  of  the  civil  service  commission,  to  take  office  as 
soon  as  appointed  and  qualified,  and  who  shall  serve  for  the  following  terms  as  desig¬ 
nated  in  the  resolution  of  appointment:  One  member  for  a  term  expiring  2  years  from 
December  31  of  that  year,  1  member  for  a  term  expiring  4  years  from  December  31  of 
that  year,  and  1  member  for  a  term  expiring  6  years  from  December  31  of  that  year. 
Biennially  thereafter,  the  township  board  shall  appoint  by  majority  vote  1  civil  service 
commissioner  for  a  term  of  6  years  to  take  office  on  January  1  of  the  next  year  and  suc¬ 
ceed  the  commissioner  whose  term  shall  next  expire.  The  commissioner  whose  term 
shall  next  expire  shall  serve  as  chairman  of  the  commission.  Any  vacancy  occurring  on 
the  commission  shall  be  filled  for  the  unexpired  term  by  the  township  board  by  a  ma¬ 
jority  vote  of  the  members  elect.  Each  commissioner  shall  serve  until  his  successor  is 
appointed  and  qualified.  Not  more  than  2  of  the  commissioners  so  appointed  shall  be 
members  of  the  same  political  party.  Two  members  of  the  commission  constitute  a 
quorum  thereof.  The  township  board  by  a  2/3  vote  of  all  the  members  elect  may  re¬ 
move  a  commissioner  during  his  term  of  office,  but  only  after  serving  the  commis¬ 
sioner  with  a  statement  in  writing  of  the  reasons  for  such  removal,  and  allowing  him 
an  opportunity  to  be  represented  and  publicly  heard  in  his  defense. 

HISTORY:  New  1965,  p.  420,  Act  246,  Eff.  Mar.  31, 1966. 

38.454  Civil  service  commission;  members,  compensation  and  expenses. 

Sec.  4.  Each  commissioner  shall  receive  $10.00  compensation  for  each  day’s  service 
for  not  to  exceed  25  days  in  any  one  year,  and  such  necessary  traveling  expenses  and 
mileage  as  may  be  incurred  in  the  actual  performance  of  his  duties;  such  compensa¬ 
tion  and  expenses  to  be  fixed  by  the  township  board.  For  the  first  2  years  after  the 
adoption  of  the  civil  service  system,  compensation  may  be  paid  for  not  to  exceed  50 
days’  service  in  any  one  year. 

HISTORY:  New  1965,  p.  420,  Act  246,  Eff.  Mar.  31. 1966. 
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38.455  Civil  service  commission;  personnel  director,  assistants  and  employ¬ 
ees;  selection,  compensation;  contracts  for  services;  conditions  of  employ¬ 
ment;  discrimination  prohibited. 

Sec.  5.  The  commission  shall  choose  by  competitive  examination  a  personnel  direc¬ 
tor  upon  a  basis  of  education,  technical  knowledge  of  personnel  work,  and  knowledge 
of  township  government  and  its  operation,  and  such  other  assistants  and  employees  as 
may  be  necessary.  The  compensation  of  the  personnel  director  and  other  assistants 
and  employees  shall  be  fixed  by  the  commission  subject  to  the  approval  of  the  town¬ 
ship  board.  The  personnel  director  shall  act  as  secretary  of  the  commission.  The  civil 
service  commission  of  any  township,  if  authorized  by  the  township  board  and  subject 
to  its  approval,  may  contract  with  a  county,  city  or  another  township  for  the  use  and 
services  of  its  examiners,  clerks  and  offices  and  all  the  facilities  of  the  civil  service  sys¬ 
tem.  The  civil  service  commission  shall  provide  by  regulation  for  the  hours  and  condi¬ 
tions  of  service,  for  the  length  and  period  of  vacations,  and  for  the  regulation  of  sick 
leaves  in  the  township  service,  and  for  such  other  matters  pertaining  to  the  carrying 
out  of  the  provisions  of  this  act.  No  applicant  shall  be  required  by  any  rule  or  regula¬ 
tion  of  the  commission  to  submit  photographs  for  the  purpose  of  identification,  nor 
shall  any  such  applicant  be  discriminated  against  by  reason  of  race,  color,  creed  or  po¬ 
litical  affiliation. 

HISTORY:  New  1965,  p.  420,  Act  246,  Elf.  Mar.  31, 1966. 

38.456  Civil  service  classification. 

Sec.  6.  The  civil  service  of  the  township  is  hereby  divided  into  the  unclassified  and 
classified  services. 

(a)  The  unclassified  service  shall  include  officers  elected  by  popular  vote  and  per¬ 
sons  appointed  to  fill  vacancies  in  such  elective  offices,  1  deputy  or  assistant  each  for 
the  supervisor,  clerk  and  treasurer,  and  heads  of  departments. 

(b)  The  classified  service  shall  comprise  all  positions  not  specifically  included  by  this 
act  in  the  unclassified  service. 

HISTORY:  New  1965,  p.  421,  Act  246,  EH.  Mar.  31, 196a 

38.457  Civil  service  commission;  meetings,  procedure,  record. 

Sec.  7.  The  commission  shall  hold  regular  meetings  at  least  once  a  month  and  shall 
designate  the  time  and  place  thereof.  It  shall  adopt  its  own  rules  of  procedure  and 
shall  keep  a  record  of  its  proceedings.  All  meetings  and  records  of  the  commission 
shall  be  public,  except  as  herein  otherwise  provided. 

HISTORY:  New  1965,  p.  421,  Act  248.  EH.  Mar.  31, 1966. 

38.458  Civil  service  commission;  powers  and  duties. 

Sec.  8.  The  commission  shall: 

(a)  Classify  all  the  offices  and  positions  of  employment  within  the  classified  service. 
The  classification  shall  be  subdivided  into  groups  and  shall  be  based  upon  and  graded 
according  to  the  duties  and  responsibilities  of  the  positions,  and  shall  be  so  arranged  as 
to  permit  the  filling  of  the  higher  grades  through  promotion.  All  salaries  shall  be  uni¬ 
form  for  like  service  in  each  grade  of  the  classified  service  as  the  same  shall  be  classi¬ 
fied  and  standardized  by  the  commission.  The  classification  and  standardization  of  sal¬ 
aries  shall  not  be  final  until  approved  by  the  township  board,  and  salaries  shall  not  be 
paid  except  in  accordance  with  the  classification  and  standardization. 

(b)  From  time  to  time  make,  in  accordance  with  the  provisions  of  this  act,  rules 
adopted  to  carry  out  the  purposes  of  this  act  and  not  inconsistent  with  its  provisions 
for  the  examination  and  selection  of  persons  to  fill  the  offices  and  positions  in  the  clas¬ 
sified  service  which  are  required  to  be  filled  by  appointment,  and  for  the  selection  of 
persons  to  be  employed  in  the  service  of  the  township. 
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(c)  Supervise  the  administration  of  the  civil  service  rules,  hold  examinations  there¬ 
under  from  time  to  time,  giving  notice  thereof,  prepare  and  keep  an  eligible  list  of  per¬ 
sons  passing  such  examinations  and  certify  the  names  of  persons  thereon  to  the  ap¬ 
pointing  officers  of  the  several  departments. 

(d)  By  itself  or  otherwise,  investigate  the  enforcement  of  the  provisions  of  this  act,  of 
its  own  rules  and  of  the  action  of  appointees  in  the  classified  service.  In  the  course  of 
such  investigation,  the  commission  or  its  authorized  representative  may  administer 
oaths,  and  the  commission  by  its  subpoena  may  secure  both  the  attendance  and  testi¬ 
mony  of  witnesses  and  the  production  of  books  and  papers  relevant  to  the  investiga¬ 
tion. 

(e)  Provide,  through  the  purchasing  department  of  the  township,  all  needed  supplies 
for  the  use  of  the  commission. 

(f)  Such  other  powers  and  perform  such  other  duties  as  may  be  necessary  to  carry 
out  the  provisions  of  this  act. 

(g)  Prepare  and  hold  open  competitive  examinations  in  order  to  test  the  relative  fit¬ 
ness  of  all  applicants  for  appointment  to  the  classified  service.  At  least  2  weeks’  notice 
shall  be  given  of  all  examinations. 

(h)  Cause  to  be  kept  in  each  department  and  division  thereof,  records  of  the  service 
of  each  employee,  known  as  “service  records”.  These  records  shall  contain  fact  state¬ 
ments  on  all  matters  relating  to  the  character  and  quality  of  the  work  done  and  the  at¬ 
titude  of  the  individual  to  his  work. 

(i)  Keep  a  roster  of  the  employees  of  the  township,  together  with  a  record  of  service, 
military  or  naval  experience,  and  such  other  matters  as  may  have  a  bearing  on  promo¬ 
tion,  transfer  or  discharge.  All  such  “service  records”  and  employees’  records  shall  be 
confidential  and  not  open  for  public  inspection. 

HISTORY:  New  196S.  p.  421.  Act  246,  EH.  Mar.  31. 1966. 

38.459  Classified  civil  service;  appointments,  probationary  period,  tempo¬ 
rary  appointments. 

Sec.  9.  Whenever  a  position  in  the  competitive  classified  civil  service  is  to  be  filled, 
the  appointing  authority  shall  notify  the  commission  of  that  fact,  and  the  commission 
shall  certify  the  names  and  addresses  of  the  3  candidates  standing  highest  on  the  eligi¬ 
ble  list  for  the  class  or  grade  to  which  the  position  belongs,  and  the  appointing  author¬ 
ity  shall  forthwith  appoint  to  the  position  1  of  the  3  persons  so  certified.  The  appoint¬ 
ment  shall  be  for  a  probationary  period  to  be  fixed  by  the  rules,  but  not  to  exceed  6 
months.  At  or  before  the  expiration  of  the  probationary  period,  the  appointing  officer, 
by  presenting  specific  reasons  for  such  action  in  writing,  may  discharge  a  probational 
appointee,  or,  with  the  approval  of  the  civil  service  commission,  transfer  him  to  an¬ 
other  department.  If  not  discharged  prior  to  the  expiration  of  the  period  of  probation 
and  if  no  complaint  has  been  made  as  to  the  service  rendered,  the  appointment  shall 
be  deemed  complete.  To  prevent  the  stoppage  of  business  or  to  meet  extraordinary 
conditions  or  emergencies,  the  head  of  any  department  or  office,  with  the  approval  of 
the  commission,  may  make  a  temporary  appointment  to  remain  for  not  exceeding  60 
days,  and  only  until  regular  appointment  under  the  provisions  of  this  act  can  be  made. 

HISTORY:  New  1965.  p.  422,  Act  246,  EH.  Mar.  31, 1966. 

38.460  Classified  civil  service;  qualifying  and  competitive  examinations  re¬ 
quired;  exceptions. 

Sec.  10.  All  appointive  officers  and  employees  of  the  township  or  any  department 
thereof  at  the  time  this  act  takes  effect,  and  who  have  been  such  for  more  than  2  years 
prior  thereto,  whose  positions  are  included  in  the  classified  civil  service,  shall  hold 
their  positions  without  examination  until  discharged,  reduced,  promoted  or  trans¬ 
ferred,  in  accordance  with  the  provisions  of  this  act.  All  appointive  officers  and  em- 
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ployees  of  the  township  or  any  department  thereof  included  in  the  classified  civil  serv¬ 
ice  by  this  act,  who  shall  have  been  so  employed  for  more  than  1  year  and  less  than  2 
years  prior  to  the  time  this  act  takes  effect,  shall  be  required  to  take  qualifying  exami¬ 
nations,  and  all  such  appointive  officers  and  employees  who  shall  have  been  so  em¬ 
ployed  for  less  than  1  year  prior  to  the  effective  date  of  this  act  shall  be  required  to 
take  competitive  examinations.  All  employees  now  authorized  by  law  to  be  employed 
in  any  township  office  or  department  for  seasonal  or  temporary  employment,  who 
have  been  in  such  employment  of  the  township  for  2  successive  seasons  immediately 
prior  to  the  time  this  act  takes  effect,  shall  be  included  in  the  classified  civil  service 
and  be  eligible  for  appointment  to  such  seasonal  or  temporary  occupation  without  ex¬ 
amination. 

HISTORY:  New  1965,  p.  422,  Act  246.  EH.  Mar.  31,  1966. 


38*461  Classified  civil  service;  vacancies,  promotion,  basis. 

Sec.  11.  Wherever  possible,  vacancies  shall  be  filled  by  promotion.  Promotion  shall 
be  made  from  among  employees,  in  the  grades  nearest  below  the  grade  in  which  the 
vacancy  exists,  qualified  by  training  and  experience  to  fill  the  vacancy  and  whose 
length  of  service  in  such  lower  grade  entitles  them  to  consideration.  The  commission, 
for  the  purpose  of  promotion,  shall  rate  the  qualified  employees  in  the  lower  grades  on 
the  basis  of  their  service  record,  experience  in  the  work  involved  in  the  vacant  posi¬ 
tion,  training  and  qualification  for  such  work,  seniority  and  war  service  ratings.  Senior¬ 
ity  shall  be  controlling  only  when  other  factors  are  equal. 

HISTORY:  New  1965,  p.  422,  Act  246,  EH.  Mar.  31,  1908. 


38.462  Classified  civil  service;  removal,  suspension  or  reduction  in  rank; 

procedure;  appeal,  hearing;  findings  of  civil  service  commission. 

Sec.  12.  Any  officer  or  employee  in  the  classified  civil  service  may  be  removed,  sus¬ 
pended  or  reduced  in  rank  or  compensation  by  the  appointing  authority  after  appoint¬ 
ment  or  promotion  is  complete  by  an  order  in  writing,  stating  specifically  the  reasons 
therefor.  The  order  shall  be  filed  with  the  civil  service  commission  and  a  copy  thereof 
shall  be  furnished  to  the  person  to  be  removed,  suspended  or  reduced.  The  employee 
may  reply  in  writing  to  the  order  within  5  days  from  the  date  of  filing  it  with  the  civil 
service  commission.  Any  person  removed,  suspended  or  reduced  in  rank  or  compensa¬ 
tion,  within  10  days  after  presentation  to  him  of  the  order  of  removal,  suspension  or 
reduction,  may  appeal  to  the  civil  service  commission.  The  commission,  within  2 
weeks  from  the  filing  of  the  appeal,  shall  commence  the  hearing  thereon,  and  shall 
thereupon  fully  hear  and  determine  the  matter,  and  either  affirm,  modify  or  revoke 
such  order.  The  appellant  shall  be  entitled  to  appear  personally,  produce  evidence, 
and  to  have  counsel  and  a  public  hearing.  The  finding  and  decision  of  the  commission 
shall  be  certified  to  the  official  from  whose  order  the  appeal  is  taken,  and  shall  forth¬ 
with  be  enforced  and  followed  by  him,  but  under  no  condition  shall  the  employee  be 
removed,  suspended  or  reduced  in  rank  until  the  finding  and  decision  of  the  commis¬ 
sion  is  so  certified. 

HISTORY;  New  1965.  p.  422.  Act  246,  EH.  Mar.  31.  1966. 


38.463  Civil  service  commission;  annual  report  to  township  board. 

Sec.  13.  The  commission  shall  make  an  annual  report  to  the  township  board  at  its 
annual  meeting  each  year,  or  at  any  other  time  as  may  be  required  by  the  township 
board. 

HISTORY:  New  1965.  p.  423,  Act  246,  EH.  Mar.  31,  1966. 
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38.464  Payrolls;  approval  by  civil  sarvico  commission. 

Sec.  14.  All  payrolls  shall  be  approved  by  the  civil  service  commission,  or  by  its  sec¬ 
retary  when  authorized  by  the  commission,  before  payment. 

HISTORY:  New  1966.  p.  423.  Act  240.  EH.  Mar.  31. 1908. 

38.465  Civil  sorvice  employees;  soliciting  for  political  purposes  prohibited. 

Sec.  15.  No  officer  or  employee  of  the  township  in  the  classified  civil  service,  di¬ 
rectly  or  indirectly,  shall  make,  solicit  or  receive,  or  be  in  any  manner  concerned  in 
making,  soliciting  or  receiving  any  assessment,  subscription  or  contribution  for  any  po¬ 
litical  party  or  any  political  purpose  whatsoever.  Any  employee  violating  the  provi¬ 
sions  of  this  section  may  be  removed  from  the  office. 

HISTORY:  New  1986.  p.  423,  Act  246,  EH.  Mar.  31, 1988. 

38.466  Civil  service  commission;  subpoena;  noncompliance,  penalty;  en¬ 
forcement. 

Sec.  16.  Any  person  who  is  served  with  a  subpoena  to  appear  and  testify,  or  to  pro¬ 
duce  books  and  papers  issued  by  the  commission  in  the  course  of  the  investigation 
conducted  under  the  provisions  of  this  act,  and  who  refuses  or  neglects  to  appear  or  to 
testify  as  commanded  in  the  subpoena,  is  guilty  of  a  misdemeanor.  The  fees  of  wit¬ 
nesses  for  attendance  and  travel  shall  be  the  same  as  the  fees  of  witnesses  in  the  circuit 
court  for  the  county  in  which  the  township  is  situated,  and  shall  be  paid  from  the  ap¬ 
propriation  for  the  expenses  of  the  commission.  The  judge  of  the  circuit  court,  either 
in  term  or  vacation,  upon  application  of  the  commission,  shall  compel  the  attendance 
of  witnesses,  the  production  of  books  and  papers  and  giving  of  testimony  before  the 
commission  by  attachment  for  contempt  or  otherwise  in  the  same  manner  as  the  pro¬ 
duction  of  evidence  may  be  compelled  before  the  court.  Every  person  who,  having 
taken  an  oath  or  made  affirmation  in  a  proceeding,  swears  or  affirms  wilfully,  cor¬ 
ruptly  or  falsely  is  guilty  of  a  misdemeanor. 

HISTORY:  New  1965,  p.  423,  Act  246,  EH.  Mar.  31, 1968. 

38.467  Violation  of  act;  penalty. 

Sec.  17.  Any  person  who  knowingly  violates  any  of  the  provisions  of  this  act,  and 
any  person  who  neglects  or  refuses  to  perform  any  duty  enjoined  upon  him  by  this  act, 
is  guilty  of  a  misdemeanor.  When,  by  this  act,  any  act  or  duty  is  required  to  be  done 
by  or  under  the  supervision  or  authority  of  any  officer,  and  such  act  or  duty  is  not 
done  or  performed,  then  the  officer  who  has  wilfully  neglected  to  perform  such  duty, 
or  has  wilfully  permitted  the  omission  or  nonperformance  of  such  duty  or  act,  is  guilty 
of  a  misdemeanor.  Any  person  convicted  of  any  of  the  acts  or  omissions  which  are  by 
this  act  declared  to  be  misdemeanors  shall  be  fined  not  less  than  $50.00  nor  more  than 
$100.00,  or  imprisoned  for  not  exceeding  90  days,  or  both. 

HISTORY:  New  1966.  p.  423,  Act  246,  EH.  Mar.  31, 1986. 

38.468  Classified  civil  service;  discrimination  prohibited. 

Sec.  18.  No  person  in  the  classified  civil  service  or  seeking  admission  thereto  shall  be 
appointed,  reduced  or  removed,  or  in  any  way  favored  or  discriminated  against  be¬ 
cause  of  his  political,  racial  or  religious  opinions  or  affiliations,  except  for  membership 
in  any  organization  which  has  advocated  or  does  advocate  disloyalty  to  the  govern¬ 
ment  of  the  United  States  or  any  subdivision  thereof. 

HISTORY:  New  1986.  p.  423,  Act  246,  EH.  Mar.  31, 1966. 

38.469  Civil  service  commission;  offices. 

Sec.  19.  The  commission  shall  be  provided  with  suitable  offices,  examination  rooms, 
and  accommodations  for  itself  and  staff,  as  may  be  required  to  suit  the  public  conven¬ 
ience  and  carry  on  the  work  of  the  commission. 

HISTORY:  New  1986,  p.  423,  Act  246,  EH.  Mar.  31. 1966. 
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38.470  Township  board;  appropriations. 

Sec.  20.  The  township  board  shall  provide  die  necessary  appropriations  to  carry  out 
the  provisions  of  this  act. 

HISTORY:  New  1965,  p.  424.  Act  246.  Eff.  Mu.  31. 1966. 


Act  78, 1935,  p.  122;  Imd.  Eff.  May  24. 

AN  ACT  to  establish  and  provide  a  board  of  civil  service  commissioners  in  cities, 
villages  and  municipalities  having  full  paid  members  in  the  fire  and/or  police  depart¬ 
ments;  to  provide  a  civil  service  system  based  upon  examination  and  investigation  as 
to  merit,  efficiency  and  fitness  for  appointment,  employment  and  promotion  of  all  of¬ 
ficers  and  men  appointed  in  said  fire  and  police  departments  and  respective  cities,  vil¬ 
lages  and  municipalities;  to  regulate  the  transfer,  reinstatement,  suspension  and  dis¬ 
charge  of  said  officers,  firemen  and  policemen;  and  to  repeal  all  acts  and  parts  of  acts 
inconsistent  therewith.  Am.  1945,  p.  482,  Act  287,  Imd.  Eff.  May  25; — Am.  1951,  p. 
13,  Act  15,  Eff.  Sep.  28. 


The  People  of  the  State  of  Michigan  enact: 

38.501  Fira  and  polica  department  civil  sarvica  commissions;  creation. 

Sec.  1.  Within  30  days  after  this  act  shall  take  effect  there  may  be  created  a  civil 
service  commission  in  each  city,  village  or  municipality  of  any  population  whatsoever 
having  a  fire  and/or  police  department,  any  of  the  members  of  which  are  full  paid  by 
said  city,  village  or  municipality. 

HISTORY:  Am.  1945,  p.  482.  Act  267.  Imd.  EH.  May  25;— CL  1948, 38801. 

38.502  Civil  service  commission;  membership,  appointment,  terms;  election 

of  president. 

Sec.  2.  The  civil  service  commission  shall  consist  of  3  members,  1  of  whom  shall  be 
appointed  by  the  principal  elected  officer  of  the  city,  village  or  municipality  with  the 
approval  of  the  legislative  body;  and  he  shall  serve  for  a  period  of  6  years  from  the 
date  of  his  appointment.  The  second  member  of  the  commission  shall  be  selected  by 
the  paid  members  of  the  fire  and/or  police  department  and  he  shall  serve  for  a  period 
of  4  years  from  the  date  of  his  appointment;  a  majority  vote  of  the  members  of  the  fire 
and/ or  police  department  shall  be  necessary  to  select  such  member.  The  third  mem¬ 
ber  of  the  commission  shall  be  selected  by  the  aforesaid  members  of  the  commission 
and  he  shall  serve  for  a  period  of  2  years  from  the  date  of  his  appointment.  Thereafter 
all  appointments  shall  be  made  for  a  period  of  6  years  each;  each  commissioner  to 
serve  until  his  successor  is  appointed  and  qualified  by  the  appointing  power  herein¬ 
before  designated. 

The  3  members  of  the  commission  shall  together  elect  1  of  their  number  to  act  as 
president  of  the  commission,  who  shall  serve  for  1  year.  Each  year  thereafter  the  com¬ 
missioners  shall  elect  1  of  their  number,  president,  the  member  so  elected  to  serve  1 
year. 

HISTORY:  Am.  1945,  p.  482,  Act  287,  Imd.  Eff.  May  25;— CL  1948  38502;— Am.  1961,  p.  18  Act  18  Eff.  Sep.  28;— Am.  1967.  p.  51.  Act 
43,  Eff.  Sep.  27. 

38.503  Civil  sorvico  commission;  members,  qualifications. 

Sec.  3.  No  person  shall  be  appointed  a  member  of  said  commission  who  is  not  a  citi¬ 
zen  of  the  United  States  and  who  has  not  been  a  resident  of  said  city,  village  or  munic¬ 
ipality  for  a  period  of  1  year  and  an  elector  of  said  county  for  a  period  of  at  least  3 
years  immediately  preceding  such  appointment.  No  commissioner  shall  hold  any  other 
elective  office,  place  or  position  under  the  United  States,  state  of  Michigan,  or  any 
city,  county  or  other  political  subdivision  thereof;  nor  shall  any  commissioner  serve  on 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


751 


FIREMEN  AND  POLICEMEN  CIVIL  SERVICE 


§  38.506 

any  political  committee  or  take  any  active  part  in  the  management  of  any  political 
campaign.  Not  more  than  2  of  the  said  commissioners,  at  any  1  time,  shall  be  adher¬ 
ents  of  the  same  political  party. 

HISTORY:  CL  1948, 3&503;— Am.  194a  p.  378,  Act  271.  Eff.  Sep.  23. 

38.504  Civil  service  commission;  vacancies,  removal,  petition,  hearing. 

Sec.  4.  In  event  that  any  commissioner  of  said  civil  service  commission  shall  cease  to 
be  a  member  thereof  by  virtue  of  death,  removal  or  other  cause,  a  new  commissioner 
shall  be  appointed  to  fill  out  the  unexpired  term  of  said  commissioner  within  10  days 
after  said  commissioner  shall  have  ceased  to  be  a  member  of  said  commission.  Such 
appointment  shall  be  made  by  the  officer  or  body  who  in  the  first  instance  appointed 
the  commissioner  who  is  no  longer  a  member  of  die  commission.  The  mayor  or  princi¬ 
pal  executive  officer  shall  at  any  time  remove  any  commissioner  for  incompetency, 
dereliction  of  duty,  malfeasance  in  office  or  any  other  good  cause,  which  shall  be 
stated  in  writing  and  made  a  part  of  the  records  of  the  commission,  and  a  copy  of  the 
removal  shall  be  served  on  said  commissioner  forthwith:  Provided,  however.  That 
once  the  mayor  or  principal  executive  officer  has  to  remove  any  commissioner,  such 
removal  shall  be  temporary  only  and  shall  be  in  effect  for  a  period  of  10  days.  If  at  the 
end  of  said  period  of  10  days  the  said  commissioner  shall  fail  to  make  answer  thereto, 
he  shall  be  deemed  removed,  otherwise  the  mayor  shall  file  in  the  office  of  the  clerk  of 
the  circuit  court  of  said  county  a  petition  setting  forth  in  full  the  reason  for  said  re¬ 
moval  and  praying  for  the  confirmation  by  said  circuit  court  of  the  action  of  the  mayor 
in  so  removing  the  said  commissioner.  A  copy  of  said  petition,  in  writing,  shall  be 
served  upon  the  commissioner  so  removed  simultaneously  with  its  filing  in  the  office  of 
the  clerk  of  the  circuit  court  and  shall  have  precedence  on  the  docket  of  the  said  court 
and  shall  be  heard  by  said  court  as  soon  as  the  removed  commissioner  shall  demand. 
All  rights  hereby  vested  in  said  circuit  court  may  be  exercised  by  the  judge  thereof 
during  a  vacation.  In  event  that  no  term  of  court  is  being  held  at  the  time  of  filing  of 
said  petition,  and  the  judge  thereof  cannot  be  reached  in  the  county  wherein  the  peti¬ 
tion  was  filed,  said  petition  shall  be  heard  at  the  next  succeeding  term  of  said  circuit 
court,  whether  regular  or  special,  and  the  commissioner  so  suspended  shall  remain  sus¬ 
pended  until  a  hearing  is  had  upon  the  petition  of  the  mayor.  The  court,  or  the  judge 
thereof,  in  vacation,  shall  hear  and  decide  upon  said  petition.  The  contestant,  against 
whom  the  decision  of  the  court  or  judge  thereof,  in  vacation,  shall  be  rendered,  shall 
have  the  right  of  appearing  in  person  and  by  counsel  and  presenting  his  defense  and  to 
petition  the  supreme  court  for  a  review  of  the  decision  of  the  circuit  court,  or  the 
judge  thereof  in  vacation,  as  in  chancery  cases.  In  event  that  the  mayor  shall  fail  to  file 
this  petition  in  the  office  of  the  clerk  of  the  circuit  court,  as  hereinbefore  provided, 
within  10  days  after  the  removal  of  said  commissioner,  such  commissioner  shall  imme¬ 
diately  resume  his  position  as  a  member  of  the  civil  service  commission. 

HISTORY:  CL  1948, 38.504;— Am.  1949,  p.  378,  Act  271,  Eff.  Sep.  23. 

38.505  Civil  service  commission;  clerk. 

Sec.  5.  The  city  clerk  or  city  recorder  of  any  city,  village  or  municipality  under  the 
terms  of  this  act  shall  “ex  officio”  be  clerk  of  the  civil  service  commission  and  shall 
supply  to  the  commission  without  extra  compensation  all  necessary  clerical  and  steno¬ 
graphic  services  for  the  work  of  the  civil  service  commission. 

HISTORY:  CL  1948, 38.505. 

38.506  Fire  and  police  civil  service;  eligibility  for  permanent  appointment. 

Sec.  6.  For  the  benefit  of  the  public  service  and  to  prevent  delay,  injury,  or  inter¬ 
ruption  therein  by  reason  of  the  enactment  of  this  act,  all  persons  holding  a  position  in 
the  fire  and/or  police  department,  including  the  chief  thereof,  when  this  act  takes  ef¬ 
fect,  who  shall  have  served  in  such  position  for  a  period  of  at  least  6  months  last  past 
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continuously,  are  hereby  declared  eligible  for  permanent  appointment  under  civil 
service  to  the  offices,  places,  positions  or  employments  which  they  shall  then  hold,  re¬ 
spectively,  without  examination  or  other  act  on  their  part,  and  not  on  probation;  and 
every  such  person  is  hereby  automatically  adopted  and  inducted  permanently  into 
civil  service,  into  such  office,  place,  position  or  employment  which  such  person  then 
holds  as  completely  and  effectually  to  all  intents  and  purposes  as  if  such  person  had 
been  permanently  appointed  thereto  under  civil  service  after  examination  and  investi¬ 
gation:  Provided,  however,  That  any  employee  with  less  than  6  months’  service  shall 
be  classed  as  probationer  under  this  act. 

HISTORY.  Am.  1943.  p.  235.  Act  173,  Elf  JuL  30;— Am.  1945,  p.  482,  Act  287,  Imd.  EH.  May  25;— CL  1948.  38.508;— Am.  1951,  p  14, 
Act  15,  EH.  Sep.  28. 

38.507  Fire  and  police  civil  service;  new  appointments. 

Sec.  7.  On  and  after  the  date  this  act  takes  effect,  appointments  to  and  promotions 
in  all  paid  fire  and/or  police  departments  of  cities,  villages  or  municipalities  of  any 
population  whatsoever  shall  be  made  only  according  to  qualifications  and  fitness  to  be 
ascertained  by  examinations,  which  shall  be  competitive,  and  no  person  shall  be  ap¬ 
pointed,  reinstated,  promoted  or  discharged  as  a  paid  member  of  said  departments  re¬ 
gardless  of  rank  or  position,  in  any  fire  or  police  department  of  any  city,  village  or  mu¬ 
nicipality  in  the  state  of  Michigan,  in  any  manner  or  by  any  means  other  than  those 
prescribed  in  this  act. 

HISTORY:  Am.  1945,  p.  483,  Act  287,  Imd.  EH.  May  25;— CL  1948. 38.507;— Am.  1961,  p.  14,  Act  15.  EH.  Sep.  28. 

38.508  Civil  service  commission;  assistance  by  municipal  executive  officers; 

printing,  supplies. 

Sec.  8.  It  shall  be  the  duty  of  the  mayor,  or  principal  executive  officer,  and  heads  of 
departments  of  every  city,  village  or  municipality  to  aid  the  civil  service  commission  in 
all  proper  ways  in  carrying  out  the  provisions  of  this  act,  and  to  allow  the  reasonable 
use  of  public  buildings  and  to  cause  suitable  and  convenient  rooms  and  accommoda¬ 
tions  to  be  assigned  and  provided,  and  to  be  furnished,  heated  and  lighted  for  carrying 
on  the  work  and  examinations  of  the  civil  service  commission  and  in  all  proper  ways  to 
facilitate  the  same.  The  civil  service  commission  may  order  from  the  proper  authorities 
the  necessary  stationery,  postage  stamps,  official  seal  and  other  articles  to  be  supplied, 
and  the  necessary  printing  to  be  done,  for  its  official  use. 

HISTORY:  CL  1948, 38.508. 

38.509  Civil  service  commission;  powers  and  duties. 

Sec.  9.  The  civil  service  commission  in  each  city,  village  or  municipality,  within  the 
terms  of  this  act,  shall 

First,  Prescribe,  amend  and  enforce  rules  and  regulations  for  carrying  into  effect  the 
provisions  of  this  act.  All  rules  so  prepared  may,  from  time  to  time,  be  added  to, 
amended  or  rescinded. 

Second,  Keep  minutes  of  its  own  proceedings  and  records  of  its  examinations  and 
other  official  actions.  All  recommendations  of  applicants  for  office,  received  by  the 
said  commission  or  by  any  officer  having  authority  to  make  appointments  to  office, 
shall  be  kept  and  preserved  for  a  period  of  10  years,  and  all  such  records,  recommen¬ 
dations  of  former  employers  accepted,  and  all  written  causes  of  removal,  filed  with  it, 
shall,  subject  to  reasonable  regulation,  be  open  to  public  inspection.  It  shall  keep  a  ros¬ 
ter  of  the  members  of  the  fire  and  police  department,  together  with  a  record  of  serv¬ 
ice,  military  or  naval  experience,  file  statements  on  all  matters  relating  to  the  charac¬ 
ter  and  quality  of  the  work  done  and  the  attitude  of  the  individual  to  his  work  and 
such  other  matters  as  may  have  a  bearing  on  promotion,  transfer  or  discharge. 

Third,  Make  investigations,  either  sitting  in  a  body  or  through  a  single  commis¬ 
sioner,  concerning  all  matters  touching  the  enforcement  and  effect  of  the  provisions  of 
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this  act,  and  the  rules  and  regulations  prescribed  thereunder,  concerning  the  action  of 
any  examiner  or  subordinate  of  the  commission,  or  any  person  in  the  public  service  in 
respect  to  the  execution  of  this  act;  and,  in  the  course  of  such  investigations,  each 
commissioner  shall  have  the  power  to  administer  oaths  and  affirmations,  and  to  take 
testimony. 

Fourth,  Have  power  to  subpoena  and  require  the  attendance  of  witnesses,  and  the 
production  thereby  of  books  and  papers  pertinent  to  the  investigations  and  inquiries 
hereby  authorized,  and  to  examine  them  and  such  public  records  as  it  shall  require,  in 
relation  to  any  matter  which  it  has  the  authority  to  investigate.  The  fees  of  such  wit¬ 
nesses  for  attendance  and  travel  shall  be  the  same  as  for  witnesses  before  the  circuit 
courts,  and  shall  be  paid  from  the  appropriations  for  the  incidental  expenses  of  the 
commission.  All  officers  in  the  public  service,  and  their  deputies,  clerks,  subordinates 
and  employees  shall  attend  and  testify  when  required  to  do  so  by  said  commission. 
Any  disobedience  to,  or  neglect  of,  any  subpoena  issued  by  the  said  commissioners,  or 
any  1  of  them,  to  any  person,  shall  be  held  a  contempt  of  court,  and  shall  be  punished 
by  the  circuit  court,  within  the  county  in  which  the  said  subpoena  has  been  issued. 
Any  judge  of  any  of  said  courts  shall,  upon  the  application  of  any  1  of  said  commission¬ 
ers,  in  such  cases  cause  the  process  of  said  court  to  issue  to  compel  such  person  or  per¬ 
sons,  disobeying  or  neglecting  any  such  subpoena,  to  appear  and  to  give  testimony  be¬ 
fore  the  said  commissioners;  any  1  of  them  shall  have  power  to  punish  any  such 
contempt. 

Fifth,  Make  an  annual  report  to  the  mayor  or  principal  executive  officer  showing  its 
own  action,  and  rules  and  regulations,  and  all  exceptions  thereto  in  force,  and  the 
practical  effects  thereof,  and  any  suggestions  it  may  approve  for  the  more  effectual  ac¬ 
complishments  of  the  purpose  of  this  act.  Such  reports  shall  be  available  for  public  in¬ 
spection  5  days  after  the  same  shall  have  been  delivered  to  the  mayor  or  principal  ex¬ 
ecutive  officer  of  any  city,  village  or  municipality. 

HISTORY:  Am.  1941.  p.  198.  Act  151,  EH.  Jan.  10. 1942;— Am.  1943,  p.  236,  Act  173.  E«.  July  30;— Am.  1945,  p.  483,  Act  287.  Imd.  EH. 
May  25;— CL  1948. 38.500. 

38.510  Fire  and  police  department  civil  service  system;  application  for 

competitive  examination,  contents;  eligibility,  medical  examination,  re¬ 
view;  reinstatement. 

Sec.  10.  (a)  The  civil  service  commission,  in  each  city,  village  or  municipality  shall 
require  persons  applying  for  admission  to  any  examination  provided  for  under  this  act 
or  under  the  rules  and  regulations  of  the  said  commission,  to  file  in  its  office,  within  a 
reasonable  time  prior  to  the  proposed  examination,  a  formal  application  in  which  the 
applicant  shall  state  under  oath  or  affirmation: 

First,  His  full  name,  residence  and  post  office  address. 

Second,  His  citizenship,  age,  and  the  place  and  date  of  his  birth. 

Third,  His  health,  and  his  physical  capacity  for  public  service. 

Fourth,  His  business  and  employments  and  residence  for  at  least  3  years  previous; 
he  must  have  been  a  resident  of  said  city,  village  or  municipality  for  at  least  1  year  im¬ 
mediately  preceding  his  application.  The  commission  shall  establish  educational  re¬ 
quirements  but  in  no  case  shall  the  requirements  call  for  less  than  an  eighth  grade  edu¬ 
cation.  After  his  acceptance  by  the  civil  service  commission,  the  applicant  shall  be 
governed  as  to  residence  by  the  provisions  of  any  city  or  village  charter.  The  commis¬ 
sion  may  waive  the  1-year  residence  requirement  in  cases  of  inability  to  secure  compe¬ 
tent  applicants  for  examinations  provided  under  this  act,  provided  that  all  such  appli¬ 
cants  shall  have  resided  in  the  state  for  a  period  of  one  year  prior  to  his  application. 

Fifth,  Such  other  information  as  may  reasonably  be  required,  touching  the  appli¬ 
cant’s  qualifications  and  fitness  for  the  public  service. 
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(b)  Blank  forms  for  such  applications  shall  be  furnished  by  the  said  commission, 
without  charge  to  all  persons  requesting  same.  Said  commission  may  require  in  con¬ 
nection  with  such  application  such  certificate  of  citizens,  physicians  or  others,  having 
knowledge  of  the  applicant  as  the  good  of  the  service  may  require.  The  said  commis¬ 
sion  may  refuse  to.  examine  an  applicant,  or  after  examination,  to  certify  as  eligible, 
one  who  is  found  to  lack  any  of  the  established  preliminary  requirements  for  the  exam¬ 
ination  of  position  or  employment  for  which  he  applied;  or  who  is  physically  so  disa¬ 
bled  as  to  be  rendered  unfit  for  the  performance  of  the  duties  of  the  position  to  which 
he  seeks  appointment;  or  who  is  addicted  to  the  habitual  use  of  intoxicating  liquors  or 
drugs;  or  who  may  have  been  guilty  of  any  crime,  or  infamous  or  notoriously  disgrace¬ 
ful  conduct;  or  who  has  been  dismissed  from  the  public  service  for  delinquency  or  mis¬ 
conduct;  or  who  has  made  a  false  statement  of  any  material  fact,  or  practiced  or  at¬ 
tempted  to  practice  any  deception  or  fraud  in  his  application,  in  his  examination,  or  in 
securing  his  eligibility;  or  who  refuses  to  comply  with  the  rules  and  regulations  of  the 
commission.  If  any  applicant  feels  himself  aggrieved  by  the  action  of  the  commission 
in  refusing  to  examine  him,  or  after  an  examination,  to  certify  him  as  an  eligible,  as 
provided  in  this  section,  the  commission  shall,  at  the  request  of  such  applicant,  ap¬ 
point  a  time  and  a  place  for  a  public  hearing;  at  which  time  such  applicant  may  ap¬ 
pear,  by  himself  or  counsel,  or  both,  and  the  commission  shall  then  review  its  refusal  to 
make  such  examination  or  certifications,  and  testimony  shall  be  taken.  The  commis¬ 
sion  shall  subpoena,  at  the  expense  of  the  applicant,  any  competent  witnesses  re¬ 
quested  by  him.  After  such  review,  the  commission  shall  file  the  testimony  taken,  in  its 
records  and  shall  again  make  a  decision,  which  decision  shall  be  final. 

(c)  All  applicants  for  any  position  in  the  fire  or  police  department  shall  undergo  a 
physical  examination  which  shall  be  conducted  under  the  supervision  of  a  commission 
composed  of  2  doctors  of  medicine  appointed  for  the  commission  by  the  mayor  or 
principal  executive  officer  of  the  city,  village  or  municipality.  Said  commission  shall 
certify  that  an  applicant  is  free  from  any  bodily  or  mental  defects,  deformity  or  dis¬ 
eases  that  might  incapacitate  him  from  the  performance  of  the  duties  of  the  position 
desired  before  said  applicant  shall  be  permitted  to  take  further  examinations.  No  ap¬ 
plications  will  be  received  if  the  person  applying  is  less  than  21  years  of  age  or  more 
than  31  years  of  age  at  the  date  of  his  application:  Provided,  however.  That  in  event 
any  applicant  has  formerly  served  upon  the  fire  or  police  department  of  the  city,  vil¬ 
lage  or  municipality  to  which  he  makes  application,  for  a  period  of  more  than  10  years, 
and  has  resigned  from  the  department  at  a  time  when  there  were  no  charges  of  mis¬ 
conduct  or  other  misfeasance  pending  against  such  applicant,  within  a  period  of  2 
years  next  preceding  the  date  of  his  application,  and  is  a  resident  of  the  city,  village  or 
municipality  or  the  area  authorized  by  city  charter,  then  such  person  shall  be  eligible 
for  reinstatement  in  the  discretion  of  a  civil  service  commission,  even  though  such  ap¬ 
plicant  shall  be  over  the  age  of  31  years.  Such  applicant,  providing  his  former  term  of 
service  so  justifies,  may  be  reappointed  to  the  fire  or  police  department  without  exam¬ 
ination  other  than  a  physical  examination;  if  such  person  shall  be  reinstated  to  the  fire 
or  police  department,  he  shall  be  the  lowest  in  rank  in  the  department  next  above  the 
probationers  of  the  department. 

HISTORY:  Am.  1943,  p.  238,  Act  173.  Elf.  Jul.  3ft— Am.  1945,  p.  484,  Act  287,  Imd.  EH.  May  2ft— CL  1948, 38.51ft— Am.  1949,  p.  379. 
Act  271,  EH.  Sep.  23:— Am.  1966,  p.  305,  Act  162,  EH.  Aug.  11;— Am.  1957,  p.  108,  Act  94,  EH.  Sep.  27;— Am.  1966,  p.  117,  Act  96,  EH.  Mar. 
10, 196T 

38.510a  Fir*  and  polica  department  civil  service  system;  applications;  age 

limits;  municipalities  of  10,000  or  less  in  population. 

Sec.  10a.  After  advertising  for  a  law  enforcement  officer  at  least  weekly  for  a  period 
of  not  less  than  30  days  in  a  newspaper  of  general  circulation  in  the  employing  munici¬ 
pality,  with  no  resulting  acceptable  applications,  any  municipality  with  a  population 
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of  10,000  or  less  may  take  applications  for  and  employ  a  person  for  such  position  up  to 
the  age  of  36  years. 

HISTORY:  Add.  1968.  p.  18.  Act  9,  lmd.  EH.  Mar.  Ml 


38.51 1  Fir*  and  polka  dopartmont  civil  sarvko  system;  oxaminotions;  pro¬ 
bationary  period;  appointments,  procedure;  non-competitive  examina¬ 
tions;  special  examinations. 

Sec.  11.  (a)  The  civil  service  commission  in  each  city,  village  or  municipality,  shall 
make  rules  and  regulations  providing  for  examinations  of  positions  in  the  paid  fire  or 
police  departments  in  each  city,  village  or  municipality  under  this  act,  for  appoint¬ 
ments,  and  for  such  other  matters  as  are  necessary  to  carry  out  the  purposes  of  this  act. 
The  minimum  passing  grade  for  any  examination  shall  be  at  least  70%.  Due  notice  of 
the  contents  of  such  rules  and  regulations  and  of  any  modifications  thereof  shall  be 
given,  by  mail,  in  due  season,  to  appointing  officers  affected  thereby,  and  said  rules 
and  regulations  and  modifications  thereof  shall  also  be  printed  for  public  distribution. 
All  original  appointments  to  any  positions  in  the  fire  or  police  departments,  within  the 
terms  of  this  act,  shall  be  for  a  probationary  period  of  6  months:  Provided,  however, 
That  at  any  time  during  the  probationary  period  the  appointee  may  be  dismissed  for 
such  cause,  in  the  manner  provided  in  this  act.  If  at  the  close  of  this  probationary 
term,  the  conduct  or  capacity  of  the  probationer  has  not  been  satisfactory  to  the  ap¬ 
pointing  officer,  the  probationer  shall  be  notified,  in  writing,  that  he  will  not  receive 
permanent  appointment,  whereupon  his  employment  shall  cease;  otherwise  his  reten¬ 
tion  in  the  service  shall  be  equivalent  to  his  final  appointment:  Provided,  however, 
That  the  probationer  shall  be  entitled  to  a  hearing  before  the  commission  as  provided 
in  section  14. 

(b)  Every  position,  unless  filled  by  reinstatement,  shall  be  filled  only  in  the  following 
manner:  The  appointing  officer  shall  notify  the  civil  service  commission  of  any  va¬ 
cancy  in  the  service  which  he  desires  to  fill,  and  shall  request  the  certification  of  eligi- 
bles.  The  commission  shall  forthwith  certify,  from  the  eligible  list,  the  name  of  the  per¬ 
son  who  received  the  highest  average  at  preceding  examinations  held  under  the 
provisions  of  this  act  within  a  period  of  2  years  next  preceding  the  date  of  such  ap¬ 
pointment.  The  appointing  officer  shall,  thereupon,  with  sole  reference  to  the  relative 
merit  and  fitness  of  the  candidate,  make  the  appointment  so  certified.  As  each  subse¬ 
quent  vacancy  occurs,  precisely  the  same  procedure  shall  be  followed.  When  an  ap¬ 
pointment  is  made  under  the  provisions  of  this  section,  it  shall  be,  in  the  first  instance 
for  the  probationary  period  of  6  months,  as  provided  in  this  act.  The  term  “appointing 
officer”  as  used  in  this  act  shall  be  construed  to  mean  the  mayor  or  principal  adminis¬ 
trative  or  executive  officer  in  any  city,  village  or  municipality. 

(c)  Whenever  there  are  urgent  reasons  for  filling  a  vacancy  in  any  position  in  the 
fire  or  police  department  and  there  is  no  list  of  persons  eligible  for  appointment  the 
appointing  officer  may  nominate  a  person  to  the  civil  service  commission  for  a  non¬ 
competitive  examination;  and  if  such  nominee  shall  be  certified  by  the  said  commis¬ 
sion  as  qualified,  after  such  non-competitive  examination,  he  may  be  appointed  tem¬ 
porarily,  to  fill  such  vacancy  until  a  selection  and  appointment  can  be  made  after  a 
competitive  examination,  and  in  the  manner  prescribed  in  this  act;  but  such  tempo¬ 
rary  appointment  shall  not  continue  for  a  longer  period  than  3  months,  nor  shall  suc¬ 
cessive  temporary  appointments  be  made  to  the  same  position,  under  this  provision.  In 
the  event  of  an  emergency  due  to  a  war  in  which  our  country  is  involved,  the  civil 
service  commission  may  make  temporary  appointments  to  fill  vacancies,  when  ap¬ 
pointments  cannot  be  made  under  die  provisions  of  this  act,  such  appointments  to  be 
temporary,  and  only  during  hostilities,  and  6  months  thereafter. 
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(d)  In  event  any  position  as  an  electrician,  mechanic,  radio  engineer,  fire  inspector 
or  fire  alarm  operator  is  to  be  filled  upon  a  paid  fire  or  police  department,  then  die  ex¬ 
amination  to  be  given  to  applicants  for  either  the  positions  of  electricians,  mechanics, 
radio  engineers,  fire  inspectors  or  fire  alarm  operators  shall  be  so  drawn  as  to  test  only 
the  qualifications  of  such  applicants  in  regard  to  their  ability  as  an  electrician,  me¬ 
chanic,  radio  engineer,  fire  inspector  or  fire  alarm  operator,  such  examinations  to  be 
special  examinations. 

HISTORY:  Am.  1941.  p.  197,  Act  151,  EH.  Jan.  10, 1942;— Am.  1943,  p.  238,  Act  173,  EH.  JuL  30;— Am.  1945,  p.  485,  Act  287.  Imd.  EH. 
May  25;— CL  1948, 38511;— Am.  1949,  p.  380,  Act  271,  EH.  Sep.  23;— Am.  1956,  p.  306,  Act  162,  EH.  Aug.  11. 

38.51 2  Fire  and  police  department  civil  service  system;  examinations,  con¬ 
tents,  notice;  eligible  list,  posting;  discrimination  prohibited;  vacancies 

filled  by  promotion. 

Sec.  12.  (a)  All  examinations  for  positions  shall  be  practical  in  their  character  and 
shall  relate  to  such  matters,  and  include  such  inquiries,  as  will  fairly  and  fully  test  the 
comparative  merit  and  fitness  of  the  persons  examined  to  discharge  the  duties  of  the 
employment  sought  by  them.  All  examinations  shall  be  open  to  all  applicants  who 
have  fulfilled  the  preliminary  requirements,  stated  in  other  sections  of  this  act.  Notice 
of  the  time  and  place  and  purpose  of  every  examination  shall  be  given  by  the  commis¬ 
sion  by  publication  for  2  weeks  preceding  such  examination  in  the  official  paper  of  the 
city,  village  or  municipality  and  such  notice  shall  be  posted  by  the  commission  in  a 
conspicuous  place  in  the  office  and  on  the  bulletin  boards  of  the  city,  village  or  munic¬ 
ipality,  for  2  weeks  before  such  examination.  Such  further  notice  of  examinations  may 
be  given  as  the  commission  shall  prescribe;  but  in  an  examination  for  a  promotion,  no 
newspaper  advertisement  shall  be  required.  The  commission  shall  adopt  reasonable 
regulations  for  permitting  the  presence  of  representatives  of  the  press  at  the  examina¬ 
tion.  The  commission  shall  post,  in  a  public  place  at  its  office,  the  eligible  list,  contain¬ 
ing  the  names  and  grades  of  those  who  have  passed  examinations  for  positions  or  pro¬ 
motions  in  fire  or  police  departments,  under  this  act,  and  shall  indicate  thereon  such 
appointments  as  may  be  made  from  said  list.  No  question  in  any  form  of  application  or 
in  any  examination  shall  be  so  framed  as  to  elicit  information  concerning  die  political 
or  religious  opinions  or  affiliations  of  any  applicant;  nor  shall  inquiries  be  made  con¬ 
cerning  such  opinions  or  affiliations;  and  all  disclosures  thereof  shall  be  discounte¬ 
nanced.  No  discrimination  shall  be  exercised,  threatened  or  promised  by  any  person  in 
the  fire  or  police  department  against,  or  in  favor  of  an  eligible  applicant  or  employee 
in  fire  or  police  departments  under  this  act  because  of  his  political  or  religious  opin¬ 
ions  or  affiliations. 

Vacancies;  promotions;  probationer,  hearing. 

(b)  Vacancies  in  positions  in  the  fire  and  police  department  above  the  rank  of  fire¬ 
man  or  patrolman  shall  be  competitive  and  filled  by  promotions  from  among  persons 
holding  positions  in  the  next  lower  rank  in  the  departments,  who  have  completed  2 
years  in  such  rank  and  at  least  5  years  in  the  department.  If  there  are  more  vacancies 
than  there  are  persons  with  5  years  in  the  department,  the  commission  may  lower  the 
requirements  to  3  years  in  the  department.  If  no  person  or  persons  have  completed  2 
years  in  the  next  lower  rank,  the  commission  may  hold  examinations  among  persons  in 
such  rank  as  to  all  intent  and  purposes  as  though  2  years  of  service  had  been  com¬ 
pleted  by  such  persons.  Promotions  shall  be  based  upon  merit  to  be  ascertained  by 
tests  to  be  provided  by  the  civil  service  commission  and  upon  the  superior  qualifica¬ 
tions  of  the  persons  promoted  as  shown  by  his  previous  service  and  experience.  In  the 
event  of  only  1  person  in  the  next  lower  rank,  person  or  persons  in  the  second  lower 
rank  may  compete  for  the  vacancy,  if  such  person  or  presons  have  completed  at  least  5 
years  in  the  department.  Whenever  a  position  becomes  vacant  for  which  examinations 
are  held,  the  appointing  power  shall  make  requisition  upon  the  commission  for  the 
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name  of  the  person  eligible  for  appointment  thereto.  The  commission  shall  certify  the 
name  of  the  person  highest  on  the  eligible  list  at  preceding  examinations  held  under 
the  provisions  of  this  act  within  a  period  of  2  years  next  preceding  the  date  of  such  ap¬ 
pointment  for  the  class  to  which  die  vacant  position  has  been  allocated,  who  is  willing 
to  accept  employment.  If  more  than  1  vacancy  is  to  be  filled  an  additional  name  shall 
be  certified  for  each  additional  vacancy.  The  appointing  power  shall  forthwith  appoint 
such  person  to  such  position.  To  enable  the  appointing  power  to  exercise  a  choice  in 
the  filling  of  positions  of  promotion  in  the  fire  or  police  service,  no  promotion  shall  be 
deemed  complete  until  after  the  expiration  of  a  period  of  6  months’  probationary  serv¬ 
ice,  and  if  at  the  end  of  the  probationary  period,  the  appointing  authority  finds  that 
the  conduct  or  capacity  of  the  probationer  has  not  been  satisfactory,  the  appointing 
authority  shall  notify  the  probationer  and  the  commission  in  writing,  otherwise  his  re¬ 
tention  in  the  higher  position  shall  be  equivalent  to  receiving  full  status  and  regular 
employment  in  die  higher  position.  The  probationer,  upon  receiving  notice  that  his 
conduct  or  capacity  has  not  been  satisfactory  in  the  higher  position,  may  demand  a 
written  statement  of  particulars  of  reasons  for  such  determination  and  may  demand  a 
hearing  before  the  commission.  The  demands  shall  be  in  writing;  in  such  case  the  pro¬ 
bationer  shall  be  entided  to  a  hearing  before  the  commission  and  to  a  statement  of 
particulars  to  be  served  not  less  than  7  days  prior  thereto.  The  commission  may  affirm 
or  reverse  the  decision  of  the  appointing  authority  or  may  order  an  additional  proba¬ 
tion  period  of  not  to  exceed  6  months.  The  decision  of  the  commission  shall  be  final.  If 
the  probationer  shall  not  receive  such  full  status  and  regular  employment  in  the  higher 
position  he  shall  resume  the  duties  of  his  former  position,  and  the  appointing  power 
shall  be  entided  to  another  certification  of  eligibles  in  accordance  with  the  provisions 
of  this  act. 

HISTORY:  Am.  1941.  p.  198,  Act  151,  EH.  Jan.  10,  1942;— Am.  1943,  p.  239,  Act  173,  EH.  JuL  30;— Am.  1945,  p.  486,  Act  287,  lmd  EH. 
May  25;— CL  1948, 38512;— Am.  1949,  p.  381,  Act  271,  EH.  Sep.  23;— Am.  1951.  p.  14,  Act  15.  EH.  Sep.  28;— Am.  1965,  p.  573,  Act  298,  EH. 
Mar.  31, 1966;— Am.  I960,  p.  379,  Act  198,  lmd.  EH.  Aug.  6. 

38.513  Reduction  in  pay,  suspension  or  discharge;  discrimination  prohib¬ 
ited;  hearing  by  civil  service  commission. 

Sec.  13.  No  person  shall  be  reduced  in  pay  or  position,  laid  off,  suspended,  dis¬ 
charged  or  otherwise  discriminated  against  by  any  appointing  officer  for  religious  or 
political  reasons  or  affiliations.  In  all  cases  of  reductions,  layoff,  or  suspension  of  an 
employee  or  subordinate,  whether  appointed  for  a  definite  term  or  otherwise  the  ap¬ 
pointing  authority  shall  furnish  such  employees  or  subordinate  with  a  copy  of  reasons 
for  layoff,  reduction,  or  suspension  and  his  reasons  for  the  same,  and  give  such  em¬ 
ployee  or  subordinate  a  reasonable  time  in  which  to  make  and  file  an  explanation. 
Such  order  together  with  the  explanation,  if  any,  of  the  subordinate  shall  be  filed  with 
the  commission:  Provided,  however,  That  the  employee  or  subordinate  shall  be  enti¬ 
tled  to  a  hearing  before  the  commission  as  provided  in  section  14.  Nothing  in  this  act 
contained  shall  limit  the  power  of  an  appointing  officer  to  suspend  without  pay,  for 
purposes  of  discipline,  an  employee  or  subordinate  for  a  reasonable  period,  not  ex¬ 
ceeding  30  days:  Provided,  however,  That  successive  suspensions  shall  not  be  allowed, 
and  after  such  suspension,  employees  shall  be  entitled  to  a  hearing  as  provided  for  in 
this  section  and  in  section  14:  And  provided  further.  That  the  provisions  of  this  act 
shall  not  apply  to  temporary  and  exceptional  appointments  made  under  the  authority 
of  this  act. 

HISTORY.  CL  1948, 38513;— Am.  1949,  p.  382,  Act  271,  EH.  Sep.  23. 

38.5 1 4  Removal,  suspension  or  discharge;  charges;  hearing,  appeal;  reduc¬ 
tions  in  force. 

Sec.  14.  The  tenure  of  every  one  holding  an  office,  place,  position  or  employment 
under  the  provisions  of  this  act  shall  be  only  during  good  behavior  and  efficient  serv- 
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ice;  and  any  such  person  may  be  removed  or  discharged,  suspended  without  pay,  de¬ 
prived  of  vacation  privileges  or  other  special  privileges,  by  the  civil  service  commis¬ 
sion,  for  incompetency,  inefficiency,  dishonesty,  drunkenness,  immoral  conduct,  in¬ 
subordination,  discourteous  treatment  to  the  public,  neglect  of  duty,  violation  of  the 
provisions  of  this  act  or  the  rules  of  the  commission,  or  any  other  failure  of  good  be¬ 
havior,  or  any  other  acts  of  misfeasance,  malfeasance  or  nonfeasance  in  office:  Pro¬ 
vided,  however,  No  member  of  any  fire  or  police  department  within  the  terms  of  this 
act  shall  be  removed,  discharged,  reduced  in  rank  or  pay,  suspended  or  otherwise  pun¬ 
ished  except  for  cause,  and  in  no  event  until  he  shall  have  been  furnished  with  a  writ¬ 
ten  statement  of  the  charges  and  the  reasons  for  such  actions,  and  all  charges  shall  be 
void  unless  filed  within  90  days  of  the  date  of  the  violation,  except  in  the  case  of  a  pro¬ 
bationer,  whose  violations  may  accumulate  for  the  probationary  period.  In  every  case 
of  charges  having  been  made  a  copy  of  the  statement  of  reasons  therefor  and  answer 
thereto,  if  the  person  sought  to  be  removed  desires  to  file  such  written  answer,  shall  be 
furnished  to  the  civil  service  commission  and  entered  upon  its  records.  Such  answer 
shall  be  filed  by  the  member  within  5  days  after  service  of  the  charges  upon  him.  If 
the  person  sought  to  be  removed  or  reduced  shall  demand  it,  the  civil  service  commis¬ 
sion  shall  grant  him  a  public  hearing,  which  hearing  shall  be  held  within  a  period  of  10 
days  from  the  filing  of  the  charges  in  writing  and  a  written  answer  thereto.  Pending 
the  period  between  the  making  of  the  charges  as  a  basis  for  removal  and  the  decision 
thereon  by  the  commission  the  member  shall  remain  in  office.  At  such  hearing  the  bur¬ 
den  shall  be  upon  the  removing  officer  to  justify  his  action.  In  the  event  that  the  re¬ 
moving  officer  fails  to  make  charges  to  the  satisfaction  of  a  member  or  members  of  a 
fire  or  police  department  in  a  city,  village  or  municipality,  such  member  or  members 
of  a  fire  or  police  department  may  present  the  information  to  the  civil  service  commis¬ 
sion.  In  event  that  the  civil  service  commission  fails  to  justify  the  action  of  the  remov¬ 
ing  officer  then  the  person  sought  to  be  removed  shall  be  reinstated  with  full  pay  for 
the  entire  period  during  which  he  may  have  been  prevented  from  performing  his  usual 
employment,  and  no  charges  shall  be  officially  recorded  against  his  record.  A  written 
record  of  all  testimony  taken  at  such  hearing  shall  be  kept  and  preserved  by  the  civil 
service  commission,  which  record  shall  be  sealed  and  not  be  available  for  public  in¬ 
spection,  in  event  that  no  appeal  shall  be  taken  from  the  action  of  the  commission.  In 
event  that  the  civil  service  commission  shall  sustain  the  action  of  the  removing  officer 
the  person  removed  shall  have  an  immediate  right  of  appeal  to  the  circuit  court  of  the 
county  wherein  the  city,  village  or  municipality  is  situated.  Said  appeal  shall  be  taken 
within  90  days  from  the  entry  from  the  civil  service  commission  of  its  final  order;  upon 
such  an  appeal  being  taken  and  docketed  with  the  clerk  of  the  circuit  court  of  said 
county,  the  circuit  court  shall  proceed  to  hear  the  appeal  upon  the  original  record 
taken  therein  and  no  additional  proof  shall  be  permitted  to  be  introduced.  The  circuit 
court's  decision  shall  be  final,  saving  the  employee,  however,  the  right  to  petition  the 
supreme  court  for  a  review  of  the  court’s  decision.  The  removing  officer  and  the  per¬ 
son  sought  to  be  removed  shall  at  all  times,  both  before  the  civil  service  commission 
and  upon  appeal,  be  given  the  right  to  employ  counsel  to  represent  either  of  them  be¬ 
fore  said  civil  service  commission  and  upon  appeal;  should  the  person  removed  elect 
to  appeal  to  the  circuit  court  as  hereinbefore  provided. 

If  for  any  reasons  of  economy  it  shall  be  deemed  necessary  by  any  city,  village  or 
municipality  to  reduce  the  number  of  paid  members  of  any  fire  or  police  department, 
then  said  municipality  shall  follow  the  following  procedure: 

Such  removals  shall  be  accomplished  by  suspending  in  numerical  order  commenc¬ 
ing  with  the  last  man  appointed  to  the  fire  or  police  department,  all  recent  appointees 
to  said  fire  or  police  department  until  such  reductions  shall  have  been  accomplished: 
Provided  further,  however.  That  in  event  the  said  fire  or  police  department  shall  again 
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be  increased  in  numbers  to  the  strength  existing  prior  to  such  reductions  of  members 
the  said  firemen  or  policemen  suspended  last  under  the  terms  of  this  act  shall  be  first 
reinstated  before  any  new  appointments  to  said  fire  or  police  department  shall  be 
made. 

HISTORY:  Am.  1943,  p.  240,  Act  173,  Eff.  Jul.  30;— Am.  1945.  p.  487,  Act  287,  Imd.  EH.  May  25;— CL  1948,  38.514;— Am.  1949,  p.  382, 
Act  271,  EH.  Sep.  23. 

38.5 1 5  Violation  of  act;  misdemeanor. 

Sec.  15.  Any  commissioner  or  examiner,  or,  any  other  person,  who  shall  wilfully,  by 
himself  or  in  cooperation  with  1  or  more  persons,  defeat,  deceive  or  obstruct  any  per¬ 
son  in  respect  to  his  right  of  examination  or  registration  according  to  this  act,  or  to  any 
rules  or  regulations  prescribed  pursuant  thereto,  or  who  shall  wilfully  or  corruptly, 
falsely,  mark,  grade,  estimate  or  report  upon  the  examination  or  proper  standing  of 
any  person  examined,  registered  or  certified,  pursuant  to  the  provisions  of  this  act,  or 
aid  in  doing  so,  or  who  shall  wilfully  or  corruptly  furnish  to  any  person  any  special  or 
secret  information,  for  the  purpose  of  either  improving  or  injuring  the  prospects  or 
chances  of  appointment  of  any  person  so  examined,  registered,  or  certified,  or  to  be 
examined,  registered  or  certified;  or  who  shall  impersonate  any  other  person,  or  per¬ 
mit  or  aid  in  any  manner  any  other  person  to  impersonate  him  in  connection  with  any 
examination  or  registration,  or  application  or  request  to  be  examined  or  registered, 
shall,  for  each  offense  be  deemed  guilty  of  a  misdemeanor. 

HISTORY:  CL  1948, 38.515. 

38.5 1 6  Violation  of  act;  penalty. 

Sec.  16.  Whoever  makes  an  appointment  to  office,  or  selects  a  person  for  employ¬ 
ment  contrary  to  the  provisions  of  this  act,  or  wilfully  refuses  or  neglects  otherwise  to 
comply  with,  or  conform  to,  any  of  the  provisions  of  this  act,  or  violates  any  of  such 
provisions,  shall  be  deemed  guilty  of  a  misdemeanor.  Misdemeanors  under  die  provi¬ 
sions  of  this  act  shall  be  punishable  by  a  fine  of  not  less  than  $100.00,  nor  more  than 
$1,000.00  or  by  imprisonment  in  state  prison  for  a  term  not  exceeding  2  years,  or  by 
both  fine  and  imprisonment,  in  the  discretion  of  the  court. 

HISTORY:  Am.  1943,  p.  241,  Act  173,  EH.  July  30;— Am.  1945,  p.  488,  Act  287,  Imd.  EH.  May  25;— CL  1948, 38.516. 

38.5 1 7  Fire  and  police  department  civil  service  system;  definitions. 

Sec.  17.  As  used  in  this  act,  the  following  mentioned  terms  shall  have  the  following 
described  meanings: 

The  term  “commission”  means  the  civil  service  commission  herein  created,  and  the 
term  “commissioner”  means  any  1  of  the  3  commissioners  of  that  commission.  The 
term  “appointing  power”  includes  every  person  or  group  of  persons  who,  acting  singly 
or  in  conjunction,  as  a  mayor,  city  manager,  council,  common  council,  commission,  or 
otherwise,  is  or  are  vested  by  law  with  power  and  authority  to  select,  appoint,  or  em¬ 
ploy  any  person  to  hold  any  office,  place,  position  or  employment  subject  to  civil  serv¬ 
ice. 

The  term  “appointment”  includes  all  means  of  selection,  promotion,  appointing  or 
employing  any  person  to  hold  any  office,  place,  position  of  employment  subject  to  civil 
service. 

The  term  “city”  includes  all  cities,  villages  and  municipalities  having  a  full  paid  fire 
and/or  police  department  or  a  fire  or  police  department  having  paid  members.  The 
term  “full  paid  fire  and/or  police  department  or  fire  or  police  department  having  paid 
members”  means  a  fire  or  police  department  the  officers,  firemen  and  policemen  em¬ 
ployed  in  which  are  paid  regularly  by  the  city  and  devote  their  whole  time  to  fire 
fighting  and  law  enforcement. 

The  term  “member”  shall  be  construed  as  meaning  both  the  male  and  female  sex. 
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The  term  “municipality”  shall  be  construed  to  include  townships,  charter  town¬ 
ships,  cities  and  incorporated  villages. 

HISTORY:  Am.  1945,  p.  488,  Act  287,  Imd.  EH.  May  25;— CL  1948, 38.517;— Am.  1951,  p.  15,  Act  15.  EH.  Sep.  28. 

38.5 1 7a  Referendum  on  adoption;  ballot,  form. 

Sec.  17a.  The  foregoing  provisions  of  this  act  shall  not  take  effect  in  any  city,  village 
or  municipality  until  approved  by  a  majority  of  the  electors  voting  thereon  at  an  elec¬ 
tion  at  which  the  question  of  adoption  of  this  act  for  that  city,  viUage  or  municipality 
is  properly  submitted. 

The  governing  body  of  any  city,  village  or  municipality  may  by  resolution  submit 
the  same  to  the  electors  of  such  city,  village  or  municipality  at  any  regular  or  special 
election:  Provided,  That  the  governing  body  of  any  city,  village  or  municipality  shall 
by  resolution  submit  the  same  to  the  electors  of  such  city,  village  or  municipality  at 
any  regular  or  special  election  on  the  filing  of  a  petition  requesting  such  submission 
with  said  governing  body  signed  in  accordance  with  the  provisions  of  the  city,  village 
or  municipal  charter  for  referendums  on  ordinances:  Provided,  That  if  there  be  no 
provisions  in  such  city,  village  or  municipal  charters  governing  the  submission  of  ordi¬ 
nances  by  referendum  petition,  then  such  petition  signed  by  10  per  cent  of  the  regis¬ 
tered  voters  in  such  city,  village  or  municipality. 

The  form  of  ballot  shall  be: 

“Shall  Act  No.  78  of  the  Public  Acts  of  1935,  entitled  as  amended  ‘An  act  to  estab¬ 
lish  and  provide  a  board  of  civil  service  commissioners  in  cities,  villages  and  munici¬ 
palities  having  full  paid  members  in  the  fire  and  police  departments;  to  provide  a  civil 
service  system  based  upon  examination  and  investigation  as  to  merit,  efficiency  and 
fitness  for  appointment,  employment  and  promotion  of  all  officers  and  men  appointed 
in  said  fire  and  police  departments  and  respective  cities,  villages  and  municipalities;  to 
regulate  the  transfer,  reinstatement,  suspension  and  discharge  of  said  officers,  firemen 
and  policemen;  and  to  repeal  all  acts  and  parts  of  acts  inconsistent  therewith/  as 
amended,  be  adopted? 

Yes  ( ) 

No().” 

Such  ballots  shall  be  cast  and  canvassed  and  the  results  of  the  election  certified  in 
the  same  manner  as  ballots  on  any  question  submitted  to  the  electors  of  such  city,  vil¬ 
lage  or  municipality.  If  the  majority  of  the  qualified  electors  of  such  city,  village  or 
municipality  vote  in  favor  of  the  adoption  of  this  act,  then  the  provisions  thereof  shall 
be  in  full  force  and  effect  in  such  city,  village  or  municipality  and  not  otherwise. 

HISTORY:  CL  1948, 38.517a;— Am.  1949,  p.  384,  Act  271,  EH.  Sep.  23. 

38.5 1 8  Referendum  on  rescission  and  repeal;  ballot,  form. 

Sec.  18.  The  foregoing  provisions  of  this  act  shall  continue  in  full  force  and  effect  in 
any  city,  village  or  municipality  at  which  it  has  been  properly  adopted  until  rescinded 
and  repealed  by  a  majority  of  the  electors  voting  thereon  at  an  election  at  which  the 
question  of  rescission  and  repeal  of  this  act  for  that  city,  village  or  municipality  is 
properly  submitted. 

The  governing  body  of  any  city,  village  or  municipality  may  by  resolution  submit 
the  question  of  rescission  and  repeal  of  this  act  as  it  relates  to  die  fire  department 
and/or  police  department  to  the  the  electors  of  said  city,  village  or  municipality  at  any 
regular  or  special  election. 

The  form  of  ballot  shall  be: 

“Shall  Act  No.  78  of  the  Public  Acts  of  1935,  entitled  as  amended  ‘An  act  to  estab¬ 
lish  and  provide  a  board  of  civil  service  commissioners  in  cities,  villages  and  munici¬ 
palities  having  full  paid  members  in  the  fire  and/or  police  departments;  to  provide  a 
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civil  service  system  based  upon  examination  and  investigation  as  to  merit,  efficiency 
and  fitness  for  appointment,  employment  and  promotion  of  all  officers  and  men  ap¬ 
pointed  in  said  fire  and  police  departments  and  respective  cities,  villages  and  munici¬ 
palities;  to  regulate  the  transfer,  reinstatement,  suspension  and  discharge  of  said  offic¬ 
ers,  firemen  and  policemen;  and  to  repeal  all  acts  and  parts  of  acts  inconsistent 
therewith,’  as  amended,  be  rescinded  and  repealed  as  it  relates  to  the  fire  department 
and/or  police  department? 

Yes  ( ) 

Non¬ 
such  ballots  shall  be  cast  and  canvassed  and  the  results  of  the  election  certified  in 
the  same  manner  as  ballots  on  any  question  submitted  to  the  electors  of  such  city,  vil¬ 
lage  or  municipality.  If  the  majority  of  the  qualified  electors  of  such  city,  village  or 
municipality  vote  in  favor  of  the  rescission  of  this  act,  then  the  provisions  thereof  shall 
be  rescinded  and  repealed  in  such  city,  village  or  municipality,  and  not  otherwise. 

HISTORY:  Add.  1951,  p.  1 17,  Act  88,  EH.  Sep.  28. 

Original  section  18  of  Act  78  of  1935,  p.  122,  was  a  severing  clause  section  and  was  repealed  by  Act  267  of  1945. 

Sec.  19.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  408.  Act  287,  tad.  EH.  May  25. 


Act  201, 1970,  p.  575;  Imd.  Eff.  Aug.  25. 

AN  ACT  to  authorize  police  cadets  programs  in  cities,  villages  and  townships  oper¬ 
ating  under  the  provisions  of  Act  No.  78  of  the  Public  Acts  of  1935,  as  amended. 


The  People  of  the  State  of  Michigan  enact: 

38.521  Municipal  police  cadot  training  program;  operation,  requirements. 

Sec.  1.  A  city,  village  or  township  that  has  adopted  the  provisions  of  Act  No.  78  of 
the  Public  Acts  of  1935,  as  amended,  being  sections  38.501  to  38.518  of  the  Compiled 
Laws  of  1948,  may  operate  a  police  cadet  training  program.  An  applicant  for  enroll¬ 
ment  in  the  program  shall  meet  all  the  requirements  of  that  act  for  a  position  in  the 
police  department,  except  that  the  applicant  shall  be  not  less  than  age  18  and  not 
more  than  age  21.  A  person  enrolled  in  the  program  shall  not  fulfill  any  functions, 
other  than  administrative,  of  a  policeman  until  he  reaches  the  age  of  21  and  receives  a 
favorable  recommendation  from  the  appointing  officer  to  the  civil  service  commission 
or  to  the  appointing  authority  where  there  is  no  civil  service  commission.  A  police  ca¬ 
det  recommended  for  advancement  to  policeman  shall  receive  preferential  considera¬ 
tion  for  such  position  over  other  applicants.  A  police  cadet  shall  serve  as  a  cadet  only 
until  age  22,  except  he  may  serve  beyond  age  22  on  recommendation  of  the  appointing 
officer  and  approval  of  the  civil  service  commission  where  there  is  such  a  commission. 

HISTORY:  New  1970,  p.  575,  Act  201,  tad.  EH.  Aug.  25. 


Act  345, 1937,  p.  826;  Eff.  Oct.  29. 

AN  ACT  to  provide  for  the  establishment,  maintenance  and  administration  of  a  sys¬ 
tem  of  pensions  and  retirements  for  the  benefit  of  the  personnel  of  fire  and/or  police 
departments,  employed  by  cities,  villages  or  municipalities  having  full  paid  members 
in  such  departments,  and  for  the  widows  and  children  of  such  members,  and  to  pro¬ 
vide  for  the  creation  of  a  board  of  trustees  to  manage  and  operate  same;  to  authorize 
appropriations  and  deductions  from  salaries;  and  to  repeal  all  acts  and  parts  of  acts  in¬ 
consistent  therewith.  Am.  1951,  p.  16,  Act  16,  Imd.  Eff.  Mar.  30. 
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The  People  of  the  State  of  Michigan  enact: 

38.551  Fire  and  police  department  pension  and  retirement  system;  retire¬ 
ment  board,  members,  election,  appointment,  terms. 

Sec.  1.  The  retirement  board,  also  referred  to  in  this  act  as  the  pension  board,  cre¬ 
ated  hereunder  shall  be  known  as  “The  retirement  board”  and  shall  be  a  corporate 
body,  consisting  of  5  members,  which  shall  consist  of: 

(1)  The  treasurer  of  the  city,  village  or  municipality,  so  affected  hereby. 

(2)  Two  additional  members,  1  of  whom  shall  be  an  active  member  of  and  elected 
by  a  majority  vote  of  the  members  of  the  fire  department,  and  1  of  whom  shall  be  an 
active  member  of  and  elected  by  a  majority  vote  of  the  members  of  the  police  depart¬ 
ment  under  such  rules  and  regulations  as  the  retirement  board  shall  adopt  to  govern 
such  election.  Each  such  member  shall  serve  for  a  term  of  4  years,  except  that  in  the 
first  instance,  the  member  elected  by  the  police  department  shall  serve  for  a  term  of  2 
years.  If  in  the  first  instance  only  the  fire  department  or  only  the  police  department  is 
included  in  the  retirement  plan,  the  2  additional  members  shall  be  elected  from  that 
department  and  the  candidate  receiving  the  highest  number  of  votes  shall  be  elected 
for  the  4-year  term  and  the  candidate  receiving  the  second  highest  number  of  votes 
shall  be  elected  for  the  2-year  term. 

(3)  Two  additional  members  shall  be  appointed  by  the  legislative  body  or  another 
person  or  body  authorized  by  the  city  or  village  charter  to  appoint  administrative  offi¬ 
cials  in  any  city  or  village  affected  by  the  provisions  of  this  act. 

HISTORY:  Am.  1945.  p.  367.  Act  256,  EH.  Sep.  6;— Am.  1947,  p.  336,  Act  229,  Imd.  EH.  Jim.  17;— CL  1948, 38.551;— Am.  1951.  p.  16,  Act 
16,  Imd.  EH.  Mar.  30:— Am.  1959.  p.  Ill,  Act  105,  EH.  Mar.  19. 1960. 

CITED  IN  OTHER  SECTIONS:  Sections  38551  to  38S62  are  cited  in  38.559  and  38.664. 

38.552  Retirement  board;  powers  and  duties. 

Sec.  2.  The  retirement  board  created  hereunder  shall  have  power,  and  it  shall  be  its 
duty  to: 

(1)  Make  all  rules  and  regulations  necessary  to  the  proper  conduct  of  the  business  of 
the  retirement  system  under  the  provisions  of  the  law. 

(2)  Retain  such  legal,  medical,  actuarial,  clerical,  or  other  service  as  may  be  neces¬ 
sary  for  the  conduct  of  the  affairs  of  the  retirement  system;  and  make  compensations 
for  such  services. 

(3)  Cause  such  amounts  as  may  be  set  forth  in  the  law  to  be  deducted  from  the  sala¬ 
ries  of  active  members  of  the  retirement  system  and  paid  into  the  treasury  of  the  re¬ 
tirement  system. 

(4)  Certify  to  the  governing  body  of  the  city,  village  or  municipality  the  amount  to 
be  contributed  by  the  city,  village  or  municipality  as  provided  in  this  act. 

(5)  Cause  the  examination  of  every  disability  pensioner  or  beneficiary  under  age  55 
years  to  be  made  at  least  once  a  year  for  the  first  5  years  following  his  retirement,  and 
at  least  once  every  3  years  thereafter,  until  his  attainment  of  age  55  years. 

(6)  Keep  all  records  of  its  meetings  and  proceedings,  and  shall  hold  meetings  at  least 
once  each  month,  which  shall  be  open  to  the  public. 

(7)  The  board  shall  elect  1  of  its  members  to  be  president  and  1  of  its  members  to  be 
secretary  thereof,  annually. 

(8)  Disburse  the  pensions  and  other  benefits  payable  under  this  act. 

(9)  No  member  of  the  board  shall  receive  any  additional  compensation  for  his  serv¬ 
ices  as  a  board  member. 

HISTORY:  Am.  1945,  p.  367.  Act  256,  EH.  Sep.  8;— Am.  1947,  p.  338.  Act  229,  Imd.  EH.  Jun.  17;— CL  1948, 38552;— Am.  1951,  p.  16.  Act 
16,  Imd.  EH.  Mar.  30. 
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38.553  Retirement  system  funds;  treasurer  as  custodian/  bond;  disburse¬ 
ments,  authorisation  by  retirement  board. 

Sec.  3.  The  treasurer  of  the  city,  village,  or  municipality  shall  be  the  custodian  of  all 
funds  of  the  retirement  system  and  shall  be  required  to  give  a  good  and  sufficient  bond 
to  said  board  for  the  faithful  performance  of  his  duties  and  the  safe-keeping  of  all 
moneys  collected  hereunder,  the  bond  to  be  paid  by  said  city,  village  or  municipality, 
and  to  issue  warrants  for  the  disbursements  of  such  fund  on  the  receipt  of  a  voucher 
signed  by  at  least  2  members  of  the  board  other  than  the  said  treasurer.  No  voucher  or 
warrant  shall  be  executed  unless  it  shall  have  been  previously  authorized  by  resolution 
adopted  by  the  board. 

HISTORY:  Am.  1945,  p.  397.  Act  256,  EH.  Sopt.  6;— Am.  1M7,  p.  337,  Act  229,  Imd.  EH.  June  17;— CL  1948, 38.553. 

38.554  Crodit  for  prior  sarvico. 

Sec.  4.  All  service  performed  by  members  prior  to  the  enactment  of  this  act  by  any 
city,  village  or  township,  including  service  performed  for  predecessor  townships,  shall 
be  computed  to  the  credit  of  each  member  so  affected. 

HISTORY:  Am.  1939,  p.  398,  Act  210,  EH.  Sep.  29;— Am.  1947,  p.  337,  Act  229,  Imd.  EH.  Jun.  17;— CL  1948,  38554;— Am.  1987,  p.  57, 
Act  52,  EH.  Sep.  27;— Am.  1958,  p.  174.  Act  159.  EH.  Sep.  13. 

38.555  Rotiremont  board;  quasi-judicial  body;  roviow  of  actions  by  writ  of 

cortiorari. 

Sec.  5.  The  board  shall  be  a  quasi-judicial  body,  and  its  actions  shall  be  reviewable 
by  writ  of  certiorari  only. 

HISTORY;  CL  1948, 38555. 

38.556  Firemon  and  policemen  rotiremont  system;  benefits. 

Sec.  6.  Pensions  and  benefits  payable  under  this  act  shall  be  as  follows: 

Age  and  service  qualifications. 

(1)  Age  and  service  retirement: 

Retirement  with  25  years  service;  age;  leaving  service,  effect. 

(a)  Any  member  aged  55  years  or  older  who  has  25  or  more  years  of  service  as  a  po¬ 
liceman  or  fireman  in  the  employ  of  the  city,  village  or  municipality  affected  by  the 
provisions  of  this  act,  may  retire  from  service  upon  his  written  application  to  the  board 
setting  forth  at  what  time,  not  less  than  30  days  nor  more  than  90  days  subsequent  to 
the  execution  and  filing  thereof,  he  desires  to  be  retired  and  the  board  shall  grant  him 
the  benefits  to  which  he  may  be  entitled  under  the  provisions  of  this  act,  unless  he 
shall  continue  his  employment,  and  in  which  event  his  pension  shall  be  deferred  with 
service  years  of  credit  until  he  actually  retires.  Regardless  of  any  other  provisions  of 
this  act,  upon  the  approval  of  the  legislative  body  or  of  the  electors  of  any  city,  village 
or  municipality  under  the  provisions  of  this  act,  a  member  under  age  50  who  has,  or 
without  the  necessity  for  such  approval,  a  member  age  50  or  more  who  has  25  or  more 
years  of  service,  may  leave  the  service  and  receive  the  full  retirement  benefits  payable 
throughout  his  life  as  provided  in  subsection  (d).  Any  member  now  retired  with  25  or 
more  years  of  service,  but  not  as  yet  eligible  for  retirement  benefits,  shall  be  eligible 
for  retirement  benefits  on  the  effective  date  of  this  amendatory  act. 

Rotiremont  at  ago  60  on  application  of  head  of  department. 

(b)  Any  member  aged  60  years  or  older  shall  be  retired  by  the  retirement  board 
upon  the  written  application  of  the  legislative  body,  or  board  or  official  provided  in 
the  charter  of  the  city,  village  or  municipality  as  head  of  the  department  in  which  the 
said  member  is  employed.  Upon  his  retirement,  the  retirement  board  shall  grant  him 
the  benefits  to  which  he  may  be  entitled  under  the  provisions  of  this  act,  unless  he 
shall  continue  his  employment,  and  in  which  event  his  pension  shall  be  deferred  with 
service  years  of  credit  until  he  actually  retires. 
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Compulsory  retirement  at  age  65. 

(c)  Any  member  who  has  attained  age  65  years  shall  be  retired  by  the  board  on  the 
first  day  of  the  month  following  his  attainment  of  age  65  years. 

Regular  retirement  pension;  amount,  increase;  return  of  contribution. 

(d)  Upon  retirement  from  service  as  provided  in  subsection  (1)  of  this  section,  a 
member  shall  receive  a  regular  retirement  pension  payable  throughout  his  life  of  2%  of 
his  average  final  compensation  multiplied  by  the  first  25  years  of  service  credited  to 
him,  plus  1%  of  his  average  final  compensation  multiplied  by  the  number  of  years,  and 
fraction  of  a  year,  of  service  rendered  by  him  which  are  in  excess  of  25  years.  A  city, 
village  or  municipality  under  the  provisions  of  this  act,  may,  upon  the  approval  of  the 
legislative  body  or  the  electors  thereof  increase  the  percentage  of  the  payment  from 
2%  up  to  a  maximum  of  2.5%.  Once  the  increase  is  approved,  it  shall  not  be  reduced 
for  members  under  the  system  at  the  time  of  the  increase.  The  legislative  body  may 
also  increase  the  percentage  of  employee  contributions.  In  the  event  a  retired  member 
dies  before  the  total  of  his  regular  pension  payments  received  by  him  equals  the  total 
of  his  contributions  made  to  the  retirement  system,  the  difference  between  his  said  to¬ 
tal  contributions  and  the  said  total  of  his  regular  retirement  pension  payments  re¬ 
ceived  by  him,  shall  be  paid  in  a  single  sum  to  such  person  or  persons  as  he  shall  have 
nominated  by  written  designation  duly  executed  and  filed  with  the  board.  If  there  be 
no  such  person  or  persons  surviving  the  said  retired  member,  such  difference,  if  any, 
shall  be  paid  to  the  retired  member’s  legal  representative. 

Avarage  final  compensation,  defined. 

(e)  "Average  final  compensation”  shall  mean  the  average  of  the  highest  annual  com¬ 
pensation  received  by  a  member  during  a  period  of  5  consecutive  years  of  service  con¬ 
tained  within  his  10  years  of  service  immediately  preceding  his  retirement,  or  leaving 
service.  If  he  has  less  than  5  years  of  service,  then  average  final  compensation  shall 
mean  the  annual  average  compensation  received  by  him  during  his  total  years  of  serv¬ 
ice. 

Armed  service  credit;  computation. 

(f)  When  computing  a  member’s  service  credit  he  shall  be  given  credit  for  time 
spent  in  the  military,  naval,  marine  or  other  armed  service  of  the  United  States  gov¬ 
ernment  during  time  of  war,  or  other  national  emergency  recognized  by  the  board: 
Provided,  (1)  That  he  was  employed  by  the  city,  village  or  municipality  at  the  time  of 
his  entry  into  such  armed  service,  and  (2)  that  he  is  or  was  reemployed  by  the  city,  vil¬ 
lage  or  municipality  as  a  policeman  or  fireman  within  6  months  following  the  date  of 
termination  of  his  required  enlistment  or  assignment  in  such  armed  service.  A  member 
shall  be  given  service  credit  for  the  time  he  is  absent  from  active  service  without  full 
pay  on  account  of  sickness  or  injury.  In  event  his  absence  from  active  service  is  due  to 
nonservice  connected  sickness  or  injury,  no  more  than  60  days  of  such  absence  shall  be 
credited  as  service  in  any  one  calendar  year,  as  determined  by  the  board. 

Options;  oloction. 

(g)  Prior  to  the  effective  date  of  his  retirement  as  provided  in  subsection  (1)  of  this 
section,  but  not  thereafter,  any  member  may  elect  to  receive  his  benefit  in  a  pension 
payable  throughout  his  life  (called  a  regular  retirement  pension);  or  his  may  elect  to 
receive  the  actuarial  equivalent,  computed  as  of  the  effective  date  of  his  retirement,  of 
his  regular  retirement  pension  in  a  reduced  retirement  pension  payable  throughout  his 
life,  and  nominate  a  survivor  beneficiary,  in  accordance  with  the  provisions  of  option  I 
or  II  as  hereinafter  set  forth.  Except  as  otherwise  provided  in  this  act,  in  the  event  a 
member  fails  to  elect  an  option  prior  to  the  effective  date  of  his  retirement,  then  his 
pension  shall  be  paid  to  him  as  a  regular  retirement  pension. 
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Option  I.  Upon  the  death  of  a  retired  member  his  reduced  retirement  pension  shall 
be  continued  throughout  the  life  of  and  paid  to  such  person,  having  an  insurable  inter¬ 
est  in  his  life,  as  he  shall  have  nominated  by  written  designation  duly  executed  and 
filed  with  the  board  prior  to  the  effective  date  of  his  retirement;  or 

Option  II.  Upon  the  death  of  a  retired  member  Vi  of  his  reduced  retirement  pension 
shall  be  continued  throughout  the  life  of  and  paid  to  such  person,  having  an  insurable 
interest  in  his  life,  as  he  shall  have  nominated  by  written  designation  duly  executed 
and  filed  with  the  board  prior  to  the  effective  date  of  his  retirement. 

Death  after  20  years  of  service  without  election  of  option;  payment  to 

widow. 

(h)  Any  member  who  continues  in  service  on  or  after  the  date  he  acquires  20  years 
of  service  credit  and  does  not  have  an  option  I  election,  provided  for  in  paragraph  (i) 
of  this  subsection  (1),  in  force,  and  (1)  dies  while  in  service  of  the  city  or  village,  as  the 
case  may  be,  prior  to  the  effective  date  of  his  retirement,  and  leaves  a  widow,  his  said 
widow  shall  receive  a  pension  computed  in  the  same  manner  in  all  respects  as  if  the 
said  member  had  (1)  retired  effective  the  day  preceding  the  date  of  his  death,  (2)  elec¬ 
ted  option  I  provided  for  in  paragraph  (g)  of  this  subsection  (1),  and  (3)  nominated  his 
said  widow  as  survivor  beneficiary.  Upon  the  marriage  or  death  of  the  said  widow  her 
pension  shall  terminate.  No  pension  shall  be  paid  under  this  paragraph  on  account  of 
the  death  of  a  member  if  any  benefits  are  paid  under  subsection  (2)  of  this  section  on 
account  of  his  death. 

Section  of  option  1  after  25  years  service. 

(i)  Any  member  who  continues  in  service  on  or  after  the  date  he  acquires  25  years  of 
service  credit  may,  at  any  time  prior  to  the  effective  date  of  his  retirement,  by  written 
declaration  duly  executed  and  tiled  with  the  board  in  the  manner  and  form  prescribed 
by  the  board,  elect  option  I  provided  for  in  paragraph  (g)  of  this  subsection  and  nomi¬ 
nate  a  survivor  beneficiary  whom  the  board  finds  to  be  dependent  upon  the  said  mem¬ 
ber  for  at  least  50%  of  his  support.  If  any  member,  who  has  an  option  I  election  pro¬ 
vided  for  in  this  paragraph  in  force,  dies  while  in  service  prior  to  the  effective  date  of 
his  retirement,  his  said  survivor  beneficiary  shall  immediately  receive  the  same  retire¬ 
ment  allowance  as  the  said  survivor  beneficiary  would  have  been  entitled  to  receive 
under  the  said  option  I  if  the  said  member  had  retired  pursuant  to  the  provisions  of 
this  act  effective  the  day  preceding  the  date  of  his  death,  notwithstanding  that  he  may 
not  have  attained  age  55  years.  If  any  member,  who  has  an  option  I  election  provided 
for  in  this  paragraph  in  force,  subsequently  retires  pursuant  to  the  provisions  of  this 
act,  he  shall  within  90  days  immediately  preceding  the  effective  date  of  his  retirement, 
but  not  thereafter,  have  the  right  to  make  any  election  of  option  provided  for  in  para- 
graph  (g)  of  this  subsection;  said  option  election  to  become  effective  as  of  the  effective 
date  of  his  retirement.  No  pension  shall  be  paid  under  this  paragraph  on  account  of 
the  death  of  a  member  if  any  benefits  are  paid  under  subsection  (2)  of  this  section  on 
account  of  his  death. 

Disability  and  sarvice-connected  daath  benefits. 

(2)  Disability  and  service-connected  death  benefits: 

Widow’s  duty  dooth  pension. 

(a)  To  widows,  a  duty  death  pension  of  the  same  amount  each  week  as  that  which 
has  been  paid  her  under  the  provisions  of  the  workmen’s  compensation  act,  to  become 
due  and  payable  on  the  termination  of  the  payments  to  her  by  said  municipality  under 
the  provisions  of  the  workmen’s  compensation  act,  and  to  continue  for  her  life  or  until 
her  remarriage. 
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Children’s  duty  death  pension. 

(b)  In  the  event  that  death  results  to  a  member  in  line  of  duty,  who  shall  leave  sur¬ 
viving  children,  said  children  shall  be  paid  a  pension  of  the  same  amount  as  that  which 
has  been  paid  to  them  as  a  weekly  benefit  under  the  workmen’s  compensation  act,  to 
become  due  and  payable  upon  termination  of  the  payments  under  the  provisions  of 
the  workmen’s  compensation  act,  and  to  continue  to  each  surviving  child  until  he  or 
she  attains  age  18  years,  or  his  or  her  marriage  or  death  prior  to  age  18  years. 

Other  dependents’  duty  death  pension. 

(c)  In  the  event  that  death  results  to  a  member  in  line  of  duty  who  shall  leave  sur¬ 
viving  him  other  dependents,  such  dependents  shall  receive  a  pension  of  the  same 
amount  as  that  which  has  been  paid  to  them  as  a  weekly  benefit  under  the  workmen’s 
compensation  act,  to  become  due  and  payable  upon  termination  of  the  payments  un¬ 
der  the  workmen’s  compensation  act  and  to  continue  until  such  time  as  the  board  shall 
determine  that  the  need  for  pension  or  pensions  no  longer  exists. 

Duty  disability  pension;  medical  examination. 

(d)  Upon  the  application  of  a  member,  or  his  department  head,  a  member  who  be¬ 
comes  totally  incapacitated  for  duty  by  reason  of  a  personal  injury  or  disease  occurring 
as  the  natural  and  proximate  result  of  causes  arising  out  of  and  in  the  course  of  his  em¬ 
ployment  by  the  city,  village  or  municipality  shall  be  retired  by  the  retirement  board. 
After  a  medical  examination  of  any  member  made  by  a  medical  committee,  consisting 
of  a  physician  named  by  the  retirement  board,  a  physician  named  by  the  member 
claiming  benefits,  and  a  third  physician  designated  by  the  first  2  physicians  so  named, 
the  medical  committee,  by  a  majority  opinion,  certified  in  writing  (1)  that  the  member 
is  mentally  or  physically  incapacitated  for  the  further  performance  of  duty  as  a  police¬ 
man  or  fireman  in  the  service  of  the  city,  village  or  municipality,  and  (2)  that  such  in¬ 
capacity  is  likely  to  be  permanent,  and  (3)  that  the  member  should  be  retired.  Upon 
retirement  for  disability  as  provided  in  this  paragraph,  a  member  who  has  not  attained 
age  55  years  shall  receive  a  disability  retirement  pension  of  50%  of  his  average  final 
compensation;  the  average  final  compensation  to  be  determined  according  to  the  pro¬ 
visions  of  subsection  (1),  paragraph  (e)  of  this  section,  and  shall  be  payable  to  his  at¬ 
tainment  of  age  55  years.  Upon  attaining  age  55  years,  said  disabled  member  shall  re¬ 
ceive  a  disability  pension  computed  according  to  section  6  (1)  (d)  hereof.  In  computing 
the  pension  he  shall  be  given  service  credit  for  the  period  he  was  in  receipt  of  a  disa¬ 
bility  pension  prior  to  his  attainment  of  age  55  years.  If  a  member  retired  after  he  has 
attained  age  55  years  on  account  of  disability,  as  provided  in  this  paragraph,  he  shall 
receive  a  disability  pension  computed  according  to  section  6  (1)  (d)  hereof,  notwith¬ 
standing  that  he  may  not  have  25  years  of  service  credit.  The  disability  pension  pro¬ 
vided  for  in  this  paragraph  shall  be  subject  to  paragraphs  (f)  and  (g)  of  this  subsection 
(2). 

Nonduty  disability  pension;  medical  examination. 

(e)  Upon  the  application  of  a  member,  or  his  department  head,  a  member  in  service 
who  has  5  or  more  years  of  service  credit  becomes  totally  and  permanently  incapaci¬ 
tated  for  duty  by  reason  of  a  personal  injury  or  disease  occurring  as  the  result  of  causes 
arising  outside  the  course  of  his  employment  by  the  city,  village  or  municipality  may 
be  retired  by  the  retirement  board.  After  a  medical  examination  of  said  member  made 
by  a  medical  committee,  consisting  of  a  physican  named  by  the  retirement  board,  a 
physician  named  by  the  member  claiming  benefits,  and  a  third  physician  designated 
by  the  first  2  physicians  so  named,  the  medical  committee,  by  a  majority  opinion  certi¬ 
fies  in  writing  (1)  that  the  said  member  is  mentally  or  physically  incapacitated  for  the 
further  performance  of  duty  as  a  policeman  or  fireman  in  the  service  of  the  city,  vil¬ 
lage  or  municipality,  and  (2)  that  such  incapacity  is  likely  to  be  permanent,  and  (3) 
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that  said  member  should  be  retired.  Upon  retirement  for  disability,  as  provided  in  this 
paragraph,  a  member  who  has  not  attained  age  55  years  shall  receive  a  disability  re¬ 
tirement  pension  to  his  attainment  of  age  55  years,  or  prior  recovery  or  death,  of  1.5% 
of  his  average  final  compensation  multiplied  by  the  number  of  years  of  service  cred¬ 
ited  to  him;  upon  attaining  age  55  years  his  disability  retirement  pension  shall  be  in¬ 
creased  to  2%  of  his  average  final  compensation  multiplied  by  the  number  of  years  of 
service  credited  to  him  at  the  time  of  his  retirement.  Upon  retirement  for  disability  as 
provided  in  this  paragraph,  a  member  who  has  attained  age  55  years  shall  receive  a 
disability  pension  computed  according  to  section  6  (1)  (d)  hereof.  The  provisions  of 
this  paragraph  shall  be  subject  to  the  provisions  of  paragraphs  (f)  and  (g)  of  this  sub¬ 
section  (2). 

Periodic  medical  examinations;  workmen’s  compensation,  effect. 

(f)  At  least  once  each  year  during  the  first  5  years  following  the  retirement  of  a 
member  with  a  disability  retirement  pension  and  at  least  once  in  every  3-year  period 
thereafter,  the  board  may,  and  upon  the  retired  member’s  application  shall,  require 
any  retired  member  who  has  not  attained  age  55  years  to  undergo  a  medical  examina¬ 
tion  to  be  made  by  or  under  the  direction  of  a  physician,  designated  by  the  board,  at 
the  place  of  residence  of  the  said  retired  member  or  other  place  mutually  agreed  upon. 
Should  any  retired  member  who  has  not  attained  age  55  years  refuse  to  submit  to  such 
medical  examination  in  any  such  period,  his  disability  retirement  pension  may  be  dis¬ 
continued  by  the  board  and  should  such  refusal  continue  for  1  year  all  his  rights  in  and 
to  his  disability  retirement  pension  may  be  revoked  by  the  board.  If  upon  such  medical 
examination  of  said  retired  member  the  said  physician  reports  to  the  board  that  the 
said  retired  member  is  physically  able  and  capable  of  resuming  employment  in  the 
classification  held  by  him  at  the  time  of  his  retirement,  he  shall  be  restored  to  active 
service  in  the  employ  of  the  city,  village  or  municipality  and  payment  of  his  disability 
pension  shall  cease  provided  the  report  of  the  physician  is  concurred  in  by  the  board. 
A  retired  member  so  restored  to  active  service  shall  from  the  date  of  his  return  to  serv¬ 
ice  again  become  a  member  of  the  retirement  system  and  he  shall  contribute  to  the  re¬ 
tirement  system  thereafter  in  the  same  manner  as  prior  to  his  disability  retirement. 
Any  service  credited  to  him  at  the  time  of  his  disability  retirement  shall  be  restored  to 
full  force  and  effect.  He  shall  be  given  service  credit  for  the  period  he  was  receiving  a 
duty  disability  pension  provided  for  in  paragraph  (d)  of  this  subsection  (2);  he  shall  not 
be  given  service  credit  for  the  period  he  was  receiving  a  nonduty  disability  pension 
provided  for  in  paragraph  (e)  of  this  subsection  (2).  Any  amounts  paid  under  the  provi¬ 
sions  of  the  workmen’s  compensation  act  of  the  state  of  Michigan,  to  a  retired  member 
shall  be  offset  against  and  payable  in  lieu  of  any  benefits  provided  under  the  provi¬ 
sions  of  this  act.  In  the  event  the  benefits  under  the  compensation  act  are  less  than  the 
benefits  payable  under  this  act,  then  the  amount  to  be  paid  out  of  the  funds  of  the  re¬ 
tirement  system  shall  be  the  difference  between  the  benefits  provided  under  the  com¬ 
pensation  act  and  the  benefits  herein  provided.  Upon  the  termination  of  benefits  un¬ 
der  the  compensation  act,  then  and  thereafter  benefits  shall  be  paid  in  full  accordance 
with  the  provisions  of  this  act. 

Disability  retirant;  election  to  continue  disability  pension  after  ape  55. 

(g)  Within  60  days  prior  to  his  attainment  of  age  55  years,  or  prior  to  his  retirement 
from  service  if  his  retirement  occurs  after  his  attainment  of  age  55  years,  a  disabled 
member  who  is  retired  as  provided  in  paragraph  (d)  or  (e)  of  this  subsection  (2)  may 
elect  to  continue  to  receive  his  disability  retirement  pension  as  a  benefit  terminating 
at  death  (to  be  known  as  a  regular  disability  pension),  or  he  may  elect  to  receive  the 
actuarial  equivalent,  at  that  time,  of  his  regular  disability  retirement  pension  in  a  re¬ 
duced  disability  retirement  pension  payable  throughout  life  in  accordance  with  the 
provisions  of  option  I  or  II  provided  in  paragraph  (g)  of  subsection  (1)  of  this  section. 
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In  event  a  disabled  member  fails  to  elect  an  option,  as  herein  provided,  prior  to  his  at¬ 
tainment  of  age  55  years  or  prior  to  his  retirement,  his  retirement  pension  shall  be  paid 
to  him  as  a  regular  disability  pension  terminating  at  his  death.  In  event  a  disabled 
member  who  has  not  elected  option  I  or  II  dies  before  the  total  of  his  regular  disability 
pension  payments  received  by  him  equals  or  exceeds  the  total  of  his  contributions 
made  to  the  retirement  system,  the  remainder,  if  any,  shall  be  paid  in  a  single  sum  to 
such  person  or  persons  as  he  shall  have  nominated  by  written  designation  duly  exe¬ 
cuted  and  filed  with  the  board.  If  there  be  no  such  designated  person  or  persons  sur¬ 
viving,  then  such  remainder,  if  any,  shall  be  paid  to  the  retired  member’s  legal  repre¬ 
sentative. 

HISTORY:  Am.  1939,  p.  398,  Act  210,  Eff.  Sep.  29;— Am.  1945,  p.  367,  Act  256,  EH.  Sep.  6;— Am.  1947,  p.  337,  Act  229,  Imd.  Eff.  Jun.  17; 
—CL  1948,  38.556;— Am.  1951,  p.  17,  Act  16,  Imd.  EH.  Mar.  30;— Am.  1954,  p.  410,  Act  173,  Eff.  Aug.  13;— Am.  1955,  p.  459,  Act  263.  Imd. 
Eff.  Jun.  29. — Am.  1956.  p.  323,  Act  169,  Imd.  EH.  Apr.  16;— Am.  1959,  p.  325,  Act  224,  Eff.  Mar.  19.  I960;— Am.  1961,  p.  331,  Act  201,  Eff. 
Sep.  8,— Am.  1965,  p.  214.  Act  137,  Imd.  EH.  Jul.  12;— Am.  1967.  p.  486,  Act  256,  Eff.  Nov.  2;  1968;— Am.  1970,  p.  617,  Act  230,  Imd.  Eff. 
Nov.  25. 

38.556a  Pensions  and  benefits;  death  of  member  without  election  of  op¬ 
tion;  duration  of  service  in  certain  cities. 

Sec.  6a.  In  municipalities  having  a  population  of  80,000  or  more,  subsection  (h)  of 
section  6  of  this  act  shall  be  applicable  to  any  member  who  continues  in  service  on  or 
after  the  date  he  acquires  15  years  of  service  credit. 

HISTORY:  Add.  1963,  p.  65,  Act  57,  EH.  Sep.  6. 

38.556b  Pensions  and  benefits;  vested  rights  not  altered  by  disciplinary  ac¬ 
tion. 

Sec.  6b.  Any  member  having  served  a  sufficient  time  to  be  eligible  for  benefit  rights 
other  than  disability  benefits  under  this  act  who  continues  in  service  beyond  that  time 
shall  have  vested  rights  in  such  pension  and  benefit  rights  as  of  that  time  and  any  disci¬ 
plinary  actions,  charges  or  complaints  accruing  beyond  the  eligibility  date  shall  not 
have  any  bearing  on  such  vested  rights. 

HISTORY:  Add.  1969,  p.  396,  Act  215,  EH.  Jan.  1,  1970. 

38.557  “Act  of  duty”  and  “municipality”;  definitions. 

Sec.  7.  “An  act  of  duty”  shall  be  defined  as  any  act  performed  by  a  fireman  or  po¬ 
liceman  arising  out  of  and  in  the  course  of  his  employment  as  such,  or  the  performance 
of  any  act  pertinent  or  incidental  to  the  work  of  a  fireman  or  policeman,  regardless  of 
time  or  place. 

“Municipality”  shall  be  construed  to  include  counties,  townships,  charter  town¬ 
ships,  cities  and  incorporated  villages.  * 

HISTORY:  Am.  1945,  p.  369,  Act  256.  EH.  Sep.  6;— CL  1948,  38.557;— Am.  1951.  p.  20,  Act  16,  Imd.  EH.  Mar.  30;— Am.  1968.  p.  306,  Act 
210,  Imd.  EH.  Jun.  24. 

38.558  Refunds  of  salary  contributions. 

Sec.  8.  Refunds  of  salary  contributions: 

(1)  Should  a  fireman  or  policeman  die  before  being  placed  on  pension,  the  total 
amount  of  his  salary  deductions,  with  interest  as  the  board  may  determine,  but  not  to 
exceed  2%  per  annum,  shall  be  payable  to  such  person  or  persons  as  he  shall  have 
nominated  by  written  designation  duly  executed  and  filed  with  the  board;  if  there  be 
no  such  designated  person  or  persons  surviving,  then  the  total  of  his  salary  deductions 
shall  be  paid  to  his  legal  representative. 

(2)  Should  a  fireman  or  policeman  become  separated  from  the  service  before  being 
eligible  for  retirement,  he  shall  be  paid  the  total  of  his  contributions  together  with  in¬ 
terest  as  the  board  may  determine,  but  not  to  exceed  2%  per  annum  credited  to  him 
upon  his  written  request  for  such  refund.  Should  such  an  individual  again  become  em¬ 
ployed  by  the  city,  village  or  municipality  as  a  policeman  or  fireman  he  shall,  within  1 
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year  following  his  reemployment,  repay  to  the  retirement  system  the  amount  previ¬ 
ously  withdrawn  by  him  together  with  interest  at  2%  per  year. 

HISTORY:  Am.  IKK.  p.  388,  Ac*  210,  EH.  Sep.  29;— Am.  1947.  p.  341.  Act  229,  Imd.  EH.  Jun.  17;— CL  1948,  38.558;— Am.  1961.  p.  20, 
Act  16.  Imd.  EH.  Mar.  30; — Am.  1957,  p.  57,  Act  52,  EH.  Sep.  27. 

38.559  Retirement  system  reserve;  revenues  and  accumulations. 

Sec.  9.  Revenues  and  accumulations  of  an  adequate  reserve: 

(1)  The  contributions  of  a  member  to  the  retirement  system  shall  be  5  per  cent  of 
the  salary  paid  to  him  by  the  city,  village  or  municipality.  The  officer  or  officers  re¬ 
sponsible  for  making  up  the  payroll  shall  cause  the  contributions  provided  for  in  this 
paragraph  to  be  deducted  from  the  salary  of  each  member  on  each  and  every  payroll 
for  each  and  every  payroll  period  so  long  as  he  remains  an  active  member  in  the  em¬ 
ploy  of  the  city,  village  or  municipality  and  each  of  said  amounts  when  deducted  shall 
be  paid  into  the  funds  of  the  retirement  system.  The  members’  contributions  provided 
for  herein  shall  be  made  notwithstanding  that  the  minimum  salary  provided  for  by  law 
shall  be  changed  thereby.  Every  member  shall  be  deemed  to  consent  and  to  agree  to 
the  deductions  made  and  provided  for  herein  and  shall  receipt  for  his  full  salary  and 
payment  of  his  salary  less  said  deduction  which  shall  be  a  full  and  complete  discharge 
and  acquittance  of  all  claims  and  demands  for  the  services  rendered  by  such  member 
during  the  period  covered  by  such  payment,  except  as  to  benefits  provided  by  this  re¬ 
tirement  system. 

(2)  For  the  purpose  of  creating  and  maintaining  a  fund  for  the  payment  of  the  pen¬ 
sions  and  other  benefits  payable  hereunder,  the  said  city,  village  or  municipality,  sub¬ 
ject  to  the  provisions  of  this  act,  shall  appropriate,  at  the  end  of  such  regular  intervals 
as  may  be  adopted,  quarterly,  semi-annually,  or  annually,  an  amount  sufficient  to 
maintain  actuarially  determined  reserves  covering  pensions  payable  or  which  might  be 
payable  on  account  of  service  performed  and  to  be  performed  by  active  members  and 
pensions  being  paid  retired  members  and  beneficiaries:  Provided,  That  the  appropria¬ 
tions  to  be  made  by  the  said  city,  village  or  municipality  in  any  fiscal  year  shall  be  suf¬ 
ficient  to  pay  all  pensions  due  and  payable  in  that  fiscal  year  to  all  retired  members 
and  beneficiaries:  Provided  further.  That  in  no  event  shall  the  amount  of  such  appro¬ 
priation  in  any  fiscal  year  be  less  than  10  per  cent  of  the  aggregate  pays  received  dur¬ 
ing  the  said  fiscal  year  by  members  of  the  retirement  system  unless  by  actuarial  deter¬ 
mination  it  is  satisfactorily  established  that  a  lesser  percentage  is  needed.  All  such 
deductions  and  appropriations  shall  be  payable  to  the  treasurer  of  said  city,  village  or 
municipality  and  by  him  to  be  paid  into  die  retirement  system  hereunder.  Except  in 
cities  which  are  subject  to  the  15  mill  tax  limitation  as  provided  by  article  10,  section 
21  of  the  state  constitution,  the  amount  required  by  taxation  to  meet  the  appropria¬ 
tions  to  be  made  by  cities,  villages  and  municipalities  under  the  provisions  of  this  act 
shall  be  in  addition  to  any  tax  limitation  imposed  upon  tax  rates  in  such  cities,  villages 
and  municipalities  by  charter  provisions  or  by  state  law. 

(3)  If,  at  the  beginning  or  during  any  fiscal  year,  it  has  been  satisfactorily  deter¬ 
mined  by  the  retirement  board  that  the  accumulated  funds  of  the  retirement  system 
plus  the  city’s,  village’s  or  municipality’s  contribution  of  10  per  cent  of  the  aggregate 
pays  received  during  the  said  fiscal  year  by  members  of  the  retirement  system  plus 
members’  contributions  of  5  per  cent  of  payroll,  be  insufficient  to  pay  all  pensions  and 
other  benefits  due  and  payable  in  said  year  out  of  funds  of  the  retirement  system,  then 
all  pensions  and  other  benefits  payable  shall  be  prorated  for  the  remainder  of  the  fiscal 
year  by  the  board. 

(4)  Any  clerical,  legal,  actuarial,  or  medical  expenses  required  by  the  board,  or  any 
other  necessary  expense  for  the  operation  of  the  retirement  system,  shall  be  provided 
for  by  the  city,  village  or  municipality. 
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(5)  All  pensions  allowed  and  payable  to  retired  members  and  beneficiaries  under  the 
provisions  of  Act  No.  345  of  the  Public  Acts  of  1937,  as  amended,  being  sections 
38.551  to  38.562,  inclusive,  of  the  Compiled  Laws  of  1948,  shall  become  obligations  of 
and  be  payable  from  the  funds  of  the  retirement  system. 

(6)  The  right  of  any  person  to  a  pension,  to  the  return  of  contributions,  any  optional 
benefits,  any  other  right  accrued  or  accruing  to  any  member  or  beneficiary  under  the 
provisions  of  this  act  and  the  moneys  belonging  to  the  retirement  system  shall  be  unas¬ 
signable  and  shall  not  be  subject  to  execution,  garnishment,  attachment,  the  operation 
of  bankruptcy  or  insolvency  law,  or  any  other  process  of  law  whatsoever,  except  as  is 
specifically  provided  in  this  act. 

HISTORY:  Am.  1938,  p.  388,  Act  210,  EH.  Sep.  29:— Am.  1945,  p.  308,  Act  258,  EH.  Sep.  8;— Am.  1947,  p.  341.  Act  228.  Imd  EH.  Jun.  17; 
—CL  1948, 38558; — Am.  1961,  p.  20,  Act  16,  Imd.  EH.  Mu.  30. 

38.560  Retirement  system  funds;  investment. 

Sec.  10.  Any  and  all  cash  assets  and  funds  on  hand  not  necessary  for  immediate  pay¬ 
ment  of  pensions  or  benefits  hereunder  shall  be  invested  subject  to  all  the  terms,  con¬ 
ditions,  limitations  and  restrictions  imposed  by  the  statutes  of  this  state  upon  life  insur¬ 
ance  companies  in  making  and  disposing  of  their  investments,  and  as  provided  by  law 
relating  to  investment  authority  of  public  employee  retirement  systems  and  any  and 
all  assets  of  every  description  of  the  pension  or  retirement  fund  created  by  any  city, 
village  or  municipality  so  affected  by  this  act,  shall  be  transferred  and  deposited  to  the 
credit  of  the  newly  created  retirement  system  under  this  act. 

HISTORY:  Am.  1947,  p.  342,  Act  229,  Imd.  EH.  Jun.  17;— CL  1948, 38580;— Am.  1985,  p.  48.  Act  33.  EH.  Mu.  3L  1986. 

38.561  Referendum;  township  or  charter  township. 

Sec.  11.  At  any  time  after  this  act  shall  become  effective,  any  city,  village  or  munici¬ 
pality  having  a  paid  or  part  paid  fire  or  police  department,  may  come  under  the  provi¬ 
sions  of  this  act  and  create  a  pension  board  hereunder  by  submitting  the  same  to  the 
electors  of  any  such  city,  village  or  municipality  at  any  regular  or  special  election  for 
adoption,  in  die  manner  provided  by  law  for  amending  charters:  Provided,  Ibat  this 
act  shall  not  become  effective  until  the  beginning  of  die  next  succeeding  fiscal  year 
after  such  adoption  of  the  provisions  of  this  act  by  any  city,  village  or  municipality: 
Provided  further.  That  where  no  provision  is  made  in  the  charter  of  the  city,  village  or 
municipality  for  amending  said  charters,  this  act  may  be  submitted  for  adoption  in  ac¬ 
cordance  with  any  law  authorizing  the  amending  of  the  charters  of  cities:  Provided 
further,  That  in  case  of  a  township  or  charter  township,  this  act  shall  be  submitted  to 
the  qualified  electors  of  such  township  or  townships  by  the  township  board  on  the  fil¬ 
ing  of  a  petition  requesting  the  submission,  signed  by  10  per  cent  of  the  registered  and 
qualified  electors  in  such  township  or  charter  township,  at  any  general  election  or  spe¬ 
cial  election  called  for  that  purpose  by  the  township  board,  in  accordance  with  the 
laws  of  this  state,  and  this  act  shall  be  in  force  and  effect  in  any  such  township  or  char¬ 
ter  township  if  a  majority  of  the  electors  voting  on  such  proposition,  as  determined  by 
the  canvass  of  votes  cast,  shall  vote  in  favor  thereof. 

HISTORY:  Am.  1939,  p.  398,  Act  210,  EH.  Sep.  28;— Am.  1945.  p.  368,  Act  258,  EH.  Sep.  6;— CL  1948, 38581;— Am.  1961,  p.  21.  Act  16, 
Imd.  EH.  Mar.  30. 

38.562  Retirement  system;  membership,  inclusions,  exclusions. 

Sec.  12.  (1)  The  membership  of  the  retirement  system  created  by  the  city,  village  or 
municipality  so  affected  by  this  act  shall  include  all  policemen  and  firemen  employed 
by  the  city,  village  or  municipality.  Any  policeman  or  fireman,  who  is  a  member  of  the 
retirement  system,  (1)  who  is  transferred  from  the  classification  of  a  policeman  or  fire¬ 
man  to  a  civilian  position  within  the  police  or  fire  department  or  (2)  who  is  transferred 
from  the  police  or  fire  department  of  the  city,  village  or  municipality  to  another  de¬ 
partment  of  the  city,  village  or  municipality  by  an  officer  or  body  of  such  city,  village 
or  municipality  authorized  to  make  such  transfer,  shall  continue  a  member  of  this  re- 
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tirement  system  covering  policemen  and  firemen,  and  shall  be  subject  to  all  provisions 
of  said  retirement  system:  Provided,  That  in  event  the  officers  and  employees  of  the 
department  to  which  said  individual  is  transferred  are  now  or  may  be  hereafter  cov¬ 
ered  by  an  annuity  pension,  or  retirement  system  to  which  the  said  city,  village  or  mu¬ 
nicipality  makes  contributions  and  said  individual  so  transferred  becomes  entitled  to 
membership  in  said  system,  he  shall  thereupon  cease  to  be  a  member  of  this  policemen 
and  firemen  retirement  system. 

(2)  The  membership  of  the  retirement  system  shall  not  include  (1)  volunteer  fire¬ 
men,  (2)  privately  employed  policemen  and  firemen,  (3)  persons  temporarily  employed 
during  emergencies,  nor  (4)  civilian  employees  of  the  police  and  fire  departments,  ex¬ 
cept  as  provided  in  subsection  (1)  of  this  section. 

HISTORY:  Am.  1939.  p.  400.  Act  210.  EH.  Sep.  29;— Am.  19*7,  p.  342,  Act  229,  Imd.  Eft.  Jun.  17.— CL  1948, 38J82,— Am.  1961,  p.  22. 
Actl8.Imd.Eff.Mv.30. 

Sec.  13.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415,  Act  267,  Imd.  EH.  May  25. 

Sec.  14.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1947,  p.  189,  Act  129.  EH.  Oct.  11. 

Sec.  15. 

HISTORY:  Am.  1939.  p.  400.  Act  210;  EH.  Sept  29;— Rep.  1945.  p.  389.  Act  256,  EH.  Sept  6. 

This  Kctkm  limited  liability  of  city  or  village  to  amount  in  pension  and  retirement;  and  for  an  actuarial  valuation  of  the  fund. 


Act  28, 1966,  p.  53;  Imd.  Eff.  May  3. 

AN  ACT  to  authorize  the  board  of  trustees  of  police  and  firemen  or  municipal  em¬ 
ployees  retirement  systems  to  increase  benefits.  Am.  1968,  p.  296,  Act  201,  Imd.  Eff. 
Jun.  24. 


The  People  of  the  State  of  Michigan  enact: 

38.571  Reserve  fund;  use  of  interest  for  medical,  hospital,  or  nursing  care 
for  system  member. 

Sec.  1.  The  board  of  trustees  with  the  approval  of  the  governing  body  of  the  city, 
village  or  township  of  any  police  and  firemen  or  municipal  employees  retirement  sys¬ 
tem  may  use  not  more  than  1/2  of  the  interest  earned  by  any  reserve  fund  in  the  sys¬ 
tem  to  contract  for  medical,  hospital  or  nursing  care  for  any  person  receiving  benefits 
of  the  system.  “Reserve  fund”  means  the  moneys  contributed  by  the  city,  village  or 
township. 

HISTORY:  New  1988,  p.  53.  Act  28,  Imd.  EH.  May  3;— Am.  1968,  p.  298,  Act  201,  Imd.  EH.  Jun.  24. 

38.572  Computation  of  liability  for  regular  interest;  inclusions,  exclusions. 

Sec.  2.  The  amount  of  interest  used  according  to  the  provisions  of  this  act  shall  be 
included  as  interest  and  other  earnings  on  the  money  of  the  retirement  system  in  the 
computation  of  any  city,  village  or  township  liability  for  regular  interest.  These  supple¬ 
mental  benefits  shall  not  be  considered  an  increase  in  the  rate  of  retirement  allow¬ 
ances  to  be  paid.  They  shall  be  on  a  year-to-year  basis  and  shall  not  create  a  liability 
for  their  continuance. 

HISTORY:  New  1988.  p.  53.  Act  28,  Imd.  EH.  May  3. 


Act  135, 1945,  p.  150;  Imd.  Eff.  May  3. 

AN  ACT  to  provide  for  a  municipal  employees’  retirement  system;  to  create  a  mu¬ 
nicipal  employees’  retirement  board  and  prescribe  its  powers  and  duties;  to  establish 
certain  funds  in  connection  therewith  and  to  require  contributions  thereto  by  the  par- 
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ticipating  municipalities  and  the  municipal  employees;  and  to  provide  penalties  for 
the  violation  of  certain  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

38.601  Municipal  employees’  retirement  act;  short  title. 

Sec.  1.  Name.  This  act  shall  be  known  and  may  be  cited  as  the  “Municipal  employ¬ 
ees’  retirement  act.” 

HISTORY:  CL  1948, 38.801. 

COMPILERS*  NOTE:  The  catchlines  following  the  act  section  numbers  of  this  act  were  incorporated  as  a  part  of  the  act  when  enacted. 

CITED  IN  OTHER  SECTIONS:  Sections  38.601  to  38.667  are  cited  in  H  38.853  and  46.12a. 

38.602  Municipal  employaas’  retirement  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Retirement  system”  or  “system”  means  the  municipal  employees’  retirement 
system  established  by  this  act. 

(b)  “Board”  means  the  retirement  board  provided  for  in  this  act  to  administer  the 
retirement  system. 

(c)  “Municipality”  means  (1)  a  county,  county  road  commission,  city,  village  or 
township;  (2)  any  separate  corporation  or  instrumentality  permitted  by  law  and  estab¬ 
lished  by  1  or  more  counties  or  cities  or  villages  or  townships  or  any  combination 
thereof;  (3)  any  public  corporation  or  instrumentality  charged  by  law  with  the  per¬ 
formance  of  a  governmental  function  and  whose  jurisdiction  is  coextensive  with  1  or 
more  counties,  cities,  villages  or  townships,  or  any  combination  thereof. 

(d)  “Participating  municipality”  means  any  municipality  which  has  elected  to  come 
under  the  provisions  of  this  act,  as  hereinafter  provided.  Any  2  or  more  municipalities 
may  enter  into  an  agreement  with  each  other  and  the  retirement  system  to  be  consid¬ 
ered  as  a  single  participating  municipality. 

(e)  “Governing  body”  means  the  representative  legislative  body  of  a  municipality, 
or  the  administrative  board  or  commission  of  any  corporation  or  instrumentality  com¬ 
ing  within  the  above  definition  of  a  municipality. 

(f)  “Municipal  employee”  means  any  person  who  receives  compensation  from  the 
participating  municipality  for  personal  services  rendered  to  the  participating  munici¬ 
pality.  The  term  “municipal  employee”  shall  also  include  persons  employed  by  a  hos¬ 
pital  supported  in  whole  or  in  part  from  the  funds  of  the  participating  municipality. 
The  term  “municipal  employee”  shall  also  include  persons  who  are  active  members  of 
the  state  employees’  retirement  system  provided  in  Act  No.  240  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  38.1  to  38.43  of  the  Compiled  Laws  of  1948,  or  who 
are  active  members  of  die  Michigan  public  school  employees’  retirement  system  pro¬ 
vided  in  Act  No.  136  of  the  Public  Acts  of  1945,  as  amended,  being  sections  38.201  to 
38.357  of  the  Compiled  Laws  of  1948,  or  who  are  active  members  of  the  Michigan 
judges’  retirement  system  provided  in  Act  No.  198  of  the  Public  Acts  of  1951,  as 
amended,  being  sections  38.801  through  38.830  of  the  Compiled  Laws  of  1948,  only  to 
the  extent  of  compensation  received  from  the  participating  municipality  for  personal 
services  rendered  and  which  are  not  creditable  by  the  state  employees’  retirement  or 
by  the  Michigan  public  school  employees’  retirement  system  or  by  the  Michigan 
judges’  retirement  system.  The  term  “municipal  employee”  shall  not  include  any  per¬ 
son  (1)  who  is  included  as  an  active  member  in  any  other  pension  plan  or  retirement 
system  supported  in  whole  or  in  part  from  the  funds  of  the  participating  municipality 
except  the  federal  social  security  old  age,  survivors  and  disability  insurance  program, 
as  amended;  nor  (2)  who  holds  the  position  of  mayor  or  village  president  of  the  partici¬ 
pating  municipality,  or  who  is  a  member  of  the  governing  body  of  the  participating 
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municipality;  the  mayor,  village  president  or  any  member  of  the  governing  body  of  the 
participating  municipality  having  10  or  more  municipal  employees  may  become  a 
member  of  the  retirement  system  after  June  30,  1966,  if  within  30  days  after  the  date 
the  municipality  becomes  a  participating  municipality,  or  within  30  days  after  the  date 
he  has  qualified  for  such  position,  whichever  date  is  later,  he  files  with  the  board  a 
written  request  to  be  included  as  a  member  of  the  retirement  system;  if  he  is  covered 
under  the  federal  social  security  old  age,  survivors  and  disability  insurance  program,  as 
amended,  on  account  of  his  employment  with  the  participating  municipality;  nor  (3) 
who  acts  for  the  participating  municipality  under  contract;  nor  (4)  who  is  paid  wholly 
on  a  fee  basis  except  county  elected  officials;  nor  (5)  who  is  an  active  member  of  the 
Michigan  probate  judges'  retirement  system. 

(g)  “Member”  means  any  municipal  employee  included  in  the  membership  of  the 
retirement  system. 

(g-1)  “Noncovered  member”  means  any  member  who  is  not  covered  under  the  fed¬ 
eral  social  security  old  age,  survivors,  disability  and  health  insurance  program,  as 
amended,  on  account  of  his  employment  with  a  participating  municipality. 

(g-2)  “Covered  member”  means  any  member  who  is  or  becomes  covered  under  the 
federal  social  security  old  age,  survivors,  disability  and  health  insurance  program,  as 
amended,  on  account  of  his  employment  with  a  participating  municipality. 

(h)  “Retirant”  means  any  member  who  retires  with  a  retirement  allowance  payable 
by  the  retirement  system. 

(h-1)  “Beneficiary”  means  any  person,  other  than  a  retirant,  who  is  in  receipt  of  or 
who  is  designated  to  receive  a  retirement  allowance  or  other  benefit  payable  by  the 
retirement  system. 

(i)  “Compensation”  means  the  remuneration  paid  a  member  by  a  participating  mu¬ 
nicipality  on  account  of  personal  services  rendered  by  him.  In  cases  where  a  member’s 
remuneration  is  not  all  paid  in  money,  the  participating  municipality  employing  the 
member  shall  fix  the  value  of  his  remuneration  not  paid  in  money. 

(j)  “Final  average  compensation”  means  1/5  of  the  aggregate  amount  of  compensa¬ 
tions  received  by  a  member  during  the  period  of  5  consecutive  years  of  his  credited 
service,  contained  within  his  10  years  or  less  of  credited  service  immediately  preced¬ 
ing  his  retirement,  in  which  the  aggregate  amount  of  compensation  is  highest.  If  he  has 
less  than  5  years  of  credited  service,  final  average  compensation  means  the  aggregate 
amount  of  compensations  received  by  him  divided  by  his  credited  service. 

(k)  “Accumulated  contributions”  means  the  sum  of  all  amounts  credited  to  a  mem¬ 
ber’s  individual  account  in  the  employees’  savings  fund,  together  with  regular  interest 
thereon. 

(l)  “Annuity”  means  an  annual  amount,  derived  from  a  member’s  accumulated  con¬ 
tributions,  payable  in  monthly  installments  throughout  the  future  life  of  a  person,  or 
for  a  temporary  period,  as  provided  in  this  act. 

(m)  “Pension”  means  an  annual  amount,  derived  from  moneys  provided  by  a  partic¬ 
ipating  municipality,  payable  in  monthly  installments  throughout  the  future  life  of  a 
person,  or  for  a  temporary  period,  as  provided  in  this  act. 

(n)  “Retirement  allowance”  means  the  sum  of  the  annuity  and  the  pension  payable 
to  a  retirant  or  beneficiary. 

(o)  “Annuity  reserve”  means  the  present  value,  computed  upon  the  basis  of  such 
mortality  tables  and  regular  interest  as  the  board  shall  from  time  to  time  adopt,  of  all 
payments  to  be  made  on  account  of  any  annuity,  or  benefit  in  lieu  of  any  annuity, 
granted  under  this  act. 

(p)  “Pension  reserve”  means  the  present  value,  computed  upon  the  basis  of  such 
mortality  and  other  tables  of  experience  and  regular  interest  as  the  board  shall  from 
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time  to  time  adopt,  of  all  payments  to  be  made  on  account  of  any  pension,  or  benefit 
in  lieu  of  any  pension  granted  under  this  act. 

(q)  “Regular  interest”  means  such  rate  or  rates  of  interest  per  annum,  compounded 
annually,  as  the  board  shall  from  time  to  time  determine. 

(q-1)  “Prior  service”  means  service  rendered  to  a  municipality  as  a  municipal  em¬ 
ployee  prior  to  the  date  the  municipality  becomes  a  participating  municipality.  Prior 
to  the  retirement  of  a  member,  but  not  later  than  1  year  from  and  after  the  date  the 
municipality  becomes  a  participating  municipality,  the  clerk  of  the  municipality  shall 
certify,  in  writing,  to  the  board  the  amount  of  prior  service  to  be  credited  each  mem¬ 
ber  in  the  employ  of  the  municipality.  Except  as  otherwise  provided  in  this  act,  no 
prior  service  shall  be  so  certified  by  a  municipality  for  a  member  unless  he  is  in  the 
employ  of  the  municipality  within  a  period  of  1  year  from  and  after  the  day  preceding 
the  date  the  municipality  becomes  a  participating  municipality.  The  board  shall  credit 
each  such  member’s  service  account  with  the  prior  service  so  certified,  consistent  with 
the  rules  established  for  the  crediting  of  service. 

(q-2)  “Membership  service”  means  service  rendered  to  a  municipality  by  a  munici¬ 
pal  employee  after  the  date  the  municipality  becomes  a  participating  municipality. 

(r)  “Credited  service”  means  the  total  of  a  member’s  prior  service  and  membership 
service  to  the  extent  credited  him  by  the  board.  In  crediting  such  service,  in  no  case 
shall  less  than  10  days  of  service  rendered  in  any  calendar  month  be  credited  as  a 
month  of  service;  nor  shall  less  than  10  months  of  service  rendered  in  any  calendar 
year  be  credited  as  1  year  of  service;  nor  shall  more  than  1  year  of  service  be  credited 
any  member  for  all  service  rendered  by  him  in  any  1  calendar  year.  If  a  person  be¬ 
comes  a  member  of  the  retirement  system  subsequent  to  the  date  the  municipality  by 
which  he  is  employed  becomes  a  participating  municipality,  he  shall  receive  credit  for 
his  certified  prior  service,  if  any,  and  he  shall  receive  credit  for  his  retroactive  mem¬ 
bership  service  only  if  he  pays  to  the  retirement  system,  in  such  manner  as  the  board 
shall  determine,  an  amount  equal  to  the  amount  his  accumulated  contributions  would 
have  been  had  he  become  a  member  as  of  the  date  the  municipality  became  a  partici¬ 
pating  municipality  or  as  of  the  date  of  his  eligibility  for  membership  as  provided  in 
section  18. 

(r-1)  “Service  account”  means  an  account  which  shall  be  maintained  by  the  board 
for  each  member  and  to  which  shall  be  credited  the  prior  service  and  the  membership 
service  to  which  he  is  entitled. 

(s)  “Retirement”  means  a  member’s  withdrawal  from  the  employ  of  a  participating 
municipality  with  a  retirement  allowance  payable  by  the  retirement  system. 

(t)  “Benefit  program”  means  a  schedule  of  benefits  or  benefit  formulas  from  which 
the  amount  of  a  retirement  allowance  or  other  benefit  can  be  determined. 

(u)  “Member  contribution  program”  means  a  schedule  of  contributions  or  contribu¬ 
tion  formulas  from  which  the  amount  of  a  member’s  contributions  to  the  retirement 
system  can  be  determined. 

(v)  “Actuarial  equivalent”  means  a  retirement  allowance  or  other  benefit  of  equal 
reserve  value,  computed  on  the  basis  of  such  tables  as  the  board  may  from  time  to 
time  adopt  and  regular  interest. 

HISTORY:  Am.  1947,  p.  437,  Act  274,  EH.  Oct.  11;— CL  1948,  38.602;— Am.  1951,  p.  200,  Act  163.  Imd.  EH.  Jun.  6  —  Am.  1955,  p.  230, 
Act  100,  Imd.  EH.  Jun.  7;— Am.  1957.  p.  361,  Act  273,  EH.  Sep.  27;— Am.  1962,  p.  445.  Act  201,  EH.  Mar.  28,  1963;— Am.  1963,  p.  23.  Act  22. 
Imd.  EH.  Apr.  25;— Am.  1966,  p.  143,  Act  124,  Imd.  EH.  Jun.  23;— Am.  1969,  p.  009,  Act  314,  Imd.  EH.  Aug.  14. 

38.603  Retirement  system;  creation;  retirement  board,  membership. 

Sec.  3.  (1)  The  municipal  employees’  retirement  system  is  created.  The  administra¬ 
tion,  management  and  responsibility  for  making  effective  the  provisions  of  this  act, 
and  the  authority  to  make  all  rules  therefor,  are  vested  in  a  retirement  board.  The  re¬ 
tirement  board  shall  consist  of  7  members,  as  follows: 
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(a)  The  state  treasurer. 

(b)  Three  officers  of  participating  municipalities. 

(c)  Three  municipal  employees  who  are  members  of  the  retirement  system. 

(2)  The  3  officers  and  3  municipal  employees  shall  be  appointed  by  the  governor 
from  a  list  of  nominees  as  provided  in  this  act.  No  more  than  1  board  member,  exclud¬ 
ing  the  state  treasurer,  shall  be  from  any  one  county. 

HISTORY:  CL  1948, 38.803;— Am.  1955,  p.  231.  Act  180,  Imd.  Eft.  Jun.  7;— Am.  I960,  p.  612,  Act  314.  Imd.  EH.  Aug.  14. 

CITED  IN  OTHER  SECTIONS:  The  ibove  section  to  cited  k>  {  16206, 

38.604  RepeaUd.  1 955,  p.  246,  Act  1 60,  Imd.  Eff.  Jun.  7. 

Sectloo  provided  for  temporary  admfobtratioa  of  the  retirement  system. 

38.605  Retirement  board;  estimates  of  contributions  required  for  munici¬ 
palities  to  include  eligible  employees. 

Sec.  5.  The  board  shall  furnish  any  municipality,  upon  the  request  of  its  governing 
body,  and  upon  the  furnishing  of  necessary  data  regarding  each  of  its  employees  by 
the  said  municipality,  an  estimate,  actuarially  determined,  of  the  annual  rate  of  contri¬ 
butions  required  of  the  said  municipality  to  include  its  eligible  employees  in  the  mem¬ 
bership  of  the  retirement  system.  The  expense  of  preparing  said  estimate  shall  be  paid 
by  the  said  municipality. 

HISTORY:  CL  1948, 38.806;— Am.  1968  p.  232,  Act  180,  Imd.  EB.  Jun.  7. 

38.606  Election  of  membership  by  municipality;  effective  date;  equality  of 
employees’  coverage. 

Sec.  6.  Any  municipality,  either  by  a  3/5  majority  vote  of  its  governing  body  or  by  a 
majority  vote  of  the  qualified  electors  of  such  municipality,  may  (1)  elect  to  come  un¬ 
der  the  provisions  of  this  act  and  become  a  participating  municipality,  (2)  elect  an  ef¬ 
fective  date  for  its  coverage,  and  (3)  elect  a  benefit  program  or  programs  and  a  mem¬ 
ber  contribution  program  or  programs  for  its  employees.  In  electing  an  effective  date 
for  its  coverage  a  municipality  shall  be  restricted  to  the  first  day  of  a  calendar  month 
which  is  not  more  than  30  days  following  the  first  day  of  its  next  fiscal  year.  All  em¬ 
ployees  of  a  participating  municipality  who  are  in  the  same  general  class  or  classifica¬ 
tion,  as  determined  by  the  board,  shall  be  covered  by  the  same  benefit  program  and 
member  contribution  program. 

The  clerk  or  secretary  of  the  municipality  shall  certify  to  the  board  in  the  manner 
and  form  prescribed  by  the  board,  the  determination  of  the  municipality  within  10 
days  from  the  vote  of  the  governing  body  or  canvass  of  the  votes  upon  such  action. 

HISTORY:  CL  1948  38808;— Am.  1951,  p.  201,  Act  183,  Imd.  EH.  Jun.  6;— Am.  1965,  p.  232,  Act  180,  Imd.  EH.  Jun.  7;— Am.  1989.  p. 
812,  Act  314,  Imd.  EH.  Aug.  14. 

38.606a  Presently  participating  municipalities;  election  of  membership 
presumed. 

Sec.  6a.  Each  municipality  that  is  a  participating  municipality  on  the  effective  date 
of  this  1969  amendatory  act  shall  be  assumed  to  have  elected  the  benefit  program  or 
programs  and  the  member  contribution  program  or  programs  which  correspond  to  the 
benefits  being  provided  and  the  member  contributions  required  on  the  day  preceding 
the  effective  date  of  this  act. 

HISTORY:  Add.  1968  p-  232,  Act  180,  Imd.  EH.  Jun.  7;— Am.  1986,  p.  812,  Act  314,  Imd.  EH.  Aug.  14. 

38.606b  Election  of  change  in  benefit  coverage;  effective  date;  actuarial 
valuation,  costs. 

Sec.  6b.  A  participating  municipality,  either  by  a  3/5  majority  vote  of  its  governing 
body  or  by  a  majority  vote  of  its  qualified  electors,  may  elect  to  change  the  benefit 
program  or  programs  and  the  member  contribution  program  or  programs  which  cover 
its  employees,  and  elect  an  effective  date  for  the  change  in  coverage.  In  electing  an  ef¬ 
fective  date  for  the  change  in  coverage  a  participating  municipality  shall  be  restricted 
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to  the  first  day  of  a  calendar  month  which  is  not  more  than  30  days  following  the  first 
day  of  its  next  fiscal  year.  No  such  change  shall  diminish  the  value  of  benefits  financed 
by  the  municipality.  All  employees  of  the  participating  municipality  who  are  in  the 
same  general  class  or  classification,  as  determined  by  the  board,  shall  be  covered  by 
the  same  benefit  program  and  member  contribution  program.  The  clerk  or  secretary 
of  the  participating  municipality  shall  certify  to  the  board,  in  the  manner  and  form 
prescribed  by  the  board,  the  determination  of  the  participating  municipality  within  10 
days  after  the  vote  of  the  governing  body  or  canvass  of  the  votes  upon  such  action. 
The  cost  of  any  actuarial  valuation  requested  by  a  participating  municipality  to  deter¬ 
mine  its  contributions  under  a  proposed  change  in  coverage  and  the  cost  of  any  special 
actuarial  valuation  requested  by  the  board  to  determine  the  contributions  of  a  partici¬ 
pating  municipality  which  has  changed  its  coverage  shall  be  paid  by  the  participating 
municipality. 

HISTORY:  Add.  1966.  p.  145.  Act  124.  Imd.  EH.  Jun.  23;— Am.  1989,  p.  612,  Act  314.  Imd.  EH.  Aug.  14. 

38,607  Withdrawal  from  system;  affective  date,  eligibility  for  renewal. 

Sec.  7.  Any  participating  municipality  may  elect  to  withdraw  from  membership  in 
the  retirement  system  and  the  provisions  of  this  act  by  a  majority  vote  of  the  qualified 
electors  of  the  municipality,  which  vote  shall  be  initiated,  conducted  and  canvassed  in 
the  same  manner  as  required  of  the  vote  to  come  under  the  act  It  shall  be  the  duty  of 
the  clerk  or  secretary  of  each  participating  municipality  electing  to  withdraw  from 
membership  to  certify  the  determination  of  the  municipality  to  the  board  within  10 
days  from  and  after  the  canvass  of  the  votes  upon  such  action.  The  effective  date  of 
any  municipality’s  withdrawal  from  the  retirement  system  shall  be  the  first  day  of  the 
budgetary  year  of  such  municipality  occurring  not  less  than  1  year  after  such  election. 
In  the  event  a  participating  municipality  elects  to  withdraw  from  membership  in  the 
retirement  system,  it  shall  not  again  become  eligible  to  become  a  participating  munici¬ 
pality  until  Ae  expiration  of  a  period  of  5  years  following  the  date  its  withdrawal  from 
membership  became  effective.  The  rights  and  benefits  accrued  to  members,  retirants 
and  beneficiaries,  who  are  or  were  in  the  employ  of  the  said  withdrawing  municipality 
and  the  disposition  of  any  balances  credited  to  the  said  withdrawing  municipality  in 
the  funds  of  the  retirement  system,  shall  be  treated  as  provided  for  in  section  63  of  this 
act. 

HISTORY:  CL  1948. 38.607;— Am.  1955.  p.  232,  Act  160,  Imd.  EH.  )un.  7. 

38.608, 38.609  Repealed.  1 955,  p.  246,  Act  1 60,  Imd.  Eff.  Jun.  7. 

Sections  provided  for  effective  date  of  establishment  of  retirement  system  and  the  initial  retirement  board. 

38.610  Annual  mooting  of  participating  municipalitios;  delegates,  election. 

Sec.  10.  An  annual  meeting  of  the  participating  municipalities  shall  be  called  by  the 
board  to  be  held  in  the  city  of  Lansing  or  at  such  place  as  the  board  shall  determine  in 
the  month  of  October  of  each  year  for  the  purpose  of  selecting  nominees  for  member¬ 
ship  on  the  retirement  board  and  to  transact  such  other  business  as  may  be  required 
for  the  proper  operation  of  the  retirement  system.  Notice  of  such  meeting  shall  be  sent 
by  registered  mail  to  the  clerk  (or  corresponding  officer)  of  each  participating  munici¬ 
pality  not  less  than  30  days  prior  to  the  date  of  such  meeting.  The  governing  body  of 
each  participating  municipality  shall  certify  to  the  board  the  name  of  1  delegate  who 
shall  be  an  officer  of  the  participating  municipality,  and  the  employees  of  the  munici¬ 
pality  shall  certify  to  the  board  a  municipal  employee  of  the  participating  municipal¬ 
ity,  to  represent  the  said  participating  municipality  at  such  meeting.  Under  such  riiles 
and  regulations  as  the  board  shall  adopt,  approved  by  the  delegates,  the  delegates  shall 
select  twice  the  number  of  nominees  as  there  are  positions  on  the  board  to  be  filled. 
The  board  shall  within  5  days  certify  to  the  governor  the  list  of  nominees  and  the  gov¬ 
ernor  shall,  within  30  days,  appoint  the  member  or  members  of  the  retirement  board 
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in  the  classifications  provided  for  in  this  act  from  the  said  list  of  nominees;  said  ap¬ 
pointment  or  appointments  to  be  for  terms  of  3  years  each  from  the  1st  day  of  January 
following  the  date  of  the  annual  meeting  at  which  he  or  they  were  nominated.  The 
delegate  certified  as  employee  delegate  shall  be  elected  by  secret  ballot  by  the  em¬ 
ployees  of  each  participating  municipality  who  are  members  of  the  retirement  system. 
The  clerk  of  each  participating  municipality  shall  be  charged  with  the  duty  of  con¬ 
ducting  such  election  in  a  manner  which  will  permit  each  qualified  employee  to  vote 
in  such  election. 

HISTORY:  CL  1948, 38.610;— Am.  1951,  p.  202,  Act  163,  ImA  EH.  Jun.  6;— Am.  1952,  p.  323,  Act  209,  EH.  Sep.  18. 

38.61 1  Retirement  board;  oath  of  office;  compensation  and  expenses. 

Sec.  11.  Oath  of  office — Board  members  serve  without  compensation.  Each  mem¬ 
ber  of  the  board  upon  his  appointment  shall  take  an  oath  of  office  which  shall  be  im¬ 
mediately  filed  in  the  office  of  the  secretary  of  state.  The  members  of  the  board  shall 
serve  without  compensation  for  their  services  as  board  members,  but  shall  suffer  no 
loss  because  of  absence  from  their  regular  employment  and  shall  be  reimbursed  for  all 
actual  and  necessary  travel  and  other  expenses  incurred  in  the  performance  of  their 
official  duties  as  board  members. 

HISTORY:  CL  1948, 38.611. 

38.6 1 2  Retirement  board;  vacancies. 

Sec.  12.  Vacancy  on  board — How  filled.  Any  vacancy  on  the  board  occurring  90 
days  or  more  prior  to  the  expiration  of  the  term  of  any  municipal  member  shall  be 
filled  by  the  governor  for  the  balance  of  the  term  in  which  the  vacancy  occurs  by  a 
person  in  the  same  classification  as  the  person  whose  retirement  from  the  board  cre¬ 
ated  the  vacancy. 

HISTORY.  CL  1948, 38.612. 

38.61 3  Retirement  board;  nonattendance  of  appointive  member. 

Sec.  13.  Failure  of  board  member  to  attend  meetings.  In  the  event  any  appointive 
member  of  the  board  shall  cease  to  be  an  officer  or  employee  of  a  participating  munic¬ 
ipality,  or  shall  fail  to  attend  scheduled  meetings  of  the  board  for  3  consecutive  meet¬ 
ings,  unless  in  each  case  excused  by  the  remaining  members  of  the  board  attending 
such  meeting  for  cause,  he  shall  be  considered  to  have  resigned  from  board  member¬ 
ship  and  the  board  shall  by  resolution  declare  his  office  vacated  as  of  the  adoption  of 
such  resolution  and  shall  notify  the  governor  of  the  existence  of  such  vacancy. 

HISTORY:  CL  1948, 38.613. 

38.6 1 4  Retirement  board;  quorum. 

Sec.  14.  Quorum.  Four  members  of  the  board  shall  constitute  a  quorum  for  the 
transaction  of  any  business  at  any  meeting  of  the  board  and  at  least  4  concurring  votes 
shall  be  necessary  for  a  decision  by  the  board  members  at  any  meeting  of  the  board. 

HISTORY:  CL  1948. 38.614. 

38.61 5  Retirement  board;  election  of  chairman. 

Sec.  15.  The  board  shall  elect  from  its  members  a  chairman  and  a  chairman  pro  tern. 

Executive  secretary,  employees. 

(a)  The  executive  secretary  of  the  state  employees*  retirement  system,  created  by 
Act  No.  240  of  the  Public  Acts  of  1943,  shall  be  die  executive  secretary  of  the  retire¬ 
ment  system  created  by  this  act.  The  executive  secretary  shall,  with  the  approval  of 
the  board  and  subject  to  the  rules  and  regulations  of  the  civil  service  commission,  em¬ 
ploy  such  administrative,  technical  and  clerical  employees  as  may  be  required  for  the 
proper  operation  of  the  retirement  system. 
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Actuary. 

(b)  The  board  shall  appoint  an  actuary  who  shall  be  the  technical  advisor  to  the 
board  regarding  the  operation  of  the  retirement  system  on  an  actuarial  basis  and  who 
shall  perform  such  other  duties  as  are  required  in  connection  therewith.  The  actuary 
shall  be  directly  responsible  to  and  shall  hold  office  at  the  pleasure  of  the  board. 

Attorney  general. 

(c)  The  attorney  general  shall  be  legal  advisor  to  the  board  and  shall  act  as  its  attor¬ 
ney  and  shall  represent  it  in  all  litigation  to  which  it  may  be  a  party. 

Medical  director. 

(d)  The  board  shall  appoint  as  medical  director  a  physician  who  shall  perform  such 
duties  as  are  required  by  the  provisions  of  this  act,  and  he  shall  be  directly  responsible 
to  and  shall  hold  office  at  the  pleasure  of  the  board.  The  medical  director  shall  report, 
in  writing,  his  conclusions  on  matters  of  a  medical  nature  referred  to  him  by  the  board. 

Treasurer. 

(e)  The  state  treasurer  shall  be  treasurer  of  the  retirement  system.  All  bonds  and 
other  securities  purchased  according  to  the  provisions  of  this  act  shall  be  forthwith 
placed  in  the  hands  of  the  state  treasurer,  who  is  hereby  designated  as  the  custodian 
thereof,  and  it  shall  be  his  duty  to  collect  the  principal  thereof  and  the  interest  thereon 
as  the  same  becomes  due  and  payable,  and  place  the  same  when  so  collected  into  the 
funds  of  the  retirement  system.  The  state  treasurer  shall  be  the  custodian  of  all  other 
funds  of  the  retirement  system  and  all  disbursements  therefrom  shall  be  paid  by  the 
state  treasurer  upon  vouchers  duly  authorized  by  the  board  and  bearing  the  signature 
of  a  duly  authorized  officer  of  the  board.  The  state  treasurer  shall  give  a  separate  and 
additional  bond  in  such  amount  as  may  be  fixed  by  the  board  in  the  sum  of  not  to  ex¬ 
ceed  $100,000.00,  which  bond  shall  be  approved  by  the  board  and  the  attorney  gen¬ 
eral  and  shall  be  conditioned  for  the  faithful  performance  of  his  duties  as  custodian  of 
the  funds  of  the  retirement  system  provided  for  herein.  The  cost  of  such  bond  shall  be 
paid  out  of  the  expense  fund  of  the  retirement  system.  Such  bond  shall  be  deposited 
with  the  secretary  of  state  and  kept  in  his  office. 

HISTORY:  CL  1948, 38.615;— Am.  1957,  p.  363,  Act  273,  Eff.  Sep.  27. 

38.616  Retirement  system;  quinquennial  actuarial  investigation  required. 

Sec.  16.  The  board  shall  collect  and  keep  in  convenient  form  such  data  as  shall  be 
necessary  for  an  actuarial  valuation  of  the  assets  and  liabilities  of  the  retirement  sys¬ 
tem;  and  for  making  an  actuarial  investigation  into  the  mortality,  service,  compensa¬ 
tion  and  other  experiences  of  members,  retirants  and  beneficiaries.  At  least  once  in 
each  5-year  period,  the  board  shall  cause  an  actuarial  investigation  to  be  made  into  the 
mortality,  service,  compensation  and  other  experiences  of  members,  retirants  and  ben¬ 
eficiaries.  Upon  the  basis  of  such  actuarial  investigation,  the  board  shall  adopt  such  ta¬ 
bles  as  are  deemed  necessary  for  the  proper  operation  of  the  retirement  system. 

HISTORY:  CL  1948, 38.616;— Am.  1955,  p.  233,  Act  160,  Imd.  Eff.  Jun.  7. 

38.61 7  Retirement  board;  annual  financial  report  required. 

Sec.  17.  Annual  report.  The  board  shall  annually  furnish  the  governing  body  of  each 
participating  municipality  and  any  municipal  employee  upon  his  request,  as  soon  after 
the  close  of  each  fiscal  year  as  possible,  a  statement  showing  the  financial  condition  of 
the  retirement  system,  after  an  actuarial  valuation  of  the  assets  and  liabilities  of  the  re¬ 
tirement  system;  a  statement  of  receipts  and  disbursements  during  the  fiscal  year;  in¬ 
formation  concerning  the  investments  of  the  retirement  system;  and  such  other  infor¬ 
mation  regarding  the  affairs  of  the  retirement  system  as  are  deemed  necessary  for  a 
proper  understanding  of  the  financial  condition  of  the  retirement  system. 

HISTORY:  CL  1948, 38.617. 
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38.61 8  Retirement  system;  employee  membership;  waiting  period. 

Sec.  18.  Whenever  a  municipality  elects  to  become  a  participating  municipality, 
then  each  of  its  municipal  employees,  including  each  of  the  municipal  employees  of 
any  separate  corporation  or  instrumentality  heretofore  or  hereafter  created  by  it,  shall 
be  required  to  become  a  member  of  the  retirement  system.  No  municipal  employee, 
employed  (1)  subsequent  to  the  effective  date  upon  which  a  municipality  becomes  a 
participating  municipality,  and  (2)  either  for  the  first  time  by  the  participating  munici¬ 
pality  or  more  than  5  years  after  the  date  of  his  last  separation  from  the  employ  of  the 
participating  municipality,  shall  become  a  member  of  the  retirement  system  until  he 
has  thereafter  been  continuously  employed  by  the  participating  municipality  and  has 
completed  6  months  of  creditable  service.  Upon  so  becoming  a  member,  he  shall  be 
credited  with  membership  service  for  the  6  months  of  creditable  service.  Such  em¬ 
ployee  upon  becoming  a  member  may  be  permitted  to  make  the  contribution  he 
would  have  made  had  he  become  a  member  upon  the  date  of  the  employment. 

HISTORY:  CL  1948, 38.618;— Am.  1949,  p.  79.  Act  75,  EH.  Sep.  23;— Am.  1951.  p  203,  Act  163,  Imd.  EH.  Jun.  6;— Am.  1955,  p.  233,  Act 
160,  lmd.  EH.  Jun.  7;— Am.  1966.  p.  146,  Act  124.  Imd.  EH.  Jon.  23. 


38.61 8a  Cessation  of  membership;  reinstatement  on  re-employment. 

Sec.  18a.  Except  as  provided  in  this  act,  should  a  member  separate  from  the  employ 
of  a  participating  municipality,  except  to  become  a  retirant  or  because  of  his  death,  he 
shall  thereupon  cease  to  be  a  member  and  any  prior  service  and  membership  service 
credited  to  his  service  account  at  the  time  of  his  separation  from  the  employ  of  the 
participating  municipality  shall  be  forfeited  by  him.  Should  such  person  be  reem¬ 
ployed  by  the  participating  municipality  as  a  municipal  employee  within  a  period  of  5 
years  after  the  date  of  his  last  separation  from  the  employ  of  the  participating  munici¬ 
pality,  he  shall  again  become  a  member  of  the  retirement  system  on  the  date  of  his 
reemployment,  and  his  credited  service  forfeited  by  him  at  the  time  he  last  separated 
from  the  employ  of  the  participating  municipality  shall  be  restored  to  his  credit  upon 
the  return  by  him  of  all  amounts  he  may  have  previously  withdrawn  from,  and  not  re¬ 
turned  to,  the  employees’  savings  fund,  together  with  interest  thereon  from  the  date  of 
withdrawal  to  the  date  of  repayment  computed  at  the  rate  in  effect  at  the  date  of  re¬ 
payment.  Upon  a  member  becoming  a  retirant  or  upon  his  death  he  shall  thereupon 
cease  to  be  a  member. 

HISTORY:  Add.  19S5,  p.  233,  Act  160,  Imd.  EH.  Jun.  7;— Am.  1957,  p.  364,  Act  273,  EH.  Sep.  27;— Am.  1966.  p.  146.  Act  124,  Imd.  EH. 
Jan.  23. 


38.61 8b  Credit  for  prior  and  out-of-system  service. 

Sec.  18b.  The  board  shall  upon  the  request  of  a  participating  municipality,  by  a  res¬ 
olution  of  its  governing  body,  give  a  member  in  the  employ  of  said  municipality  such 
amounts  of  prior  service  and  membership  service  credit  as  he  had  previously  been 
credited  by  a  retirement  system  of  the  state  of  Michigan  or  any  of  its  political  subdivi¬ 
sions  thereof,  but  only  under  the  following  conditions:  (1)  That  his  employment  by 
said  participating  municipality  shall  have  occurred  within  1  year  following  his  separa¬ 
tion  from  service  of  the  last  such  unit  of  government  by  which  he  was  employed;  (2) 
that  no  such  service  rendered  prior  to  the  last  break  in  service  of  more  than  1  year 
shall  be  credited;  (3)  that  any  such  service  which  is  recognized  for  the  purpose  of  a  de¬ 
ferred  retirement  allowance  under  the  retirement  plan  of  the  last  such  unit  of  govern¬ 
ment  shall  not  be  credited;  and  (4)  that  said  member  shall  deposit  in  the  employees’ 
savings  fund  all  amounts  of  accumulated  contributions  which  have  been  refunded  to 
him  under  the  former  retirement  system  or  systems  of  which  he  was  a  member. 

HISTORY;  Add.  1955.  p.234.  Act  160,  Imd.  EH.  Jun.  7. 
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38.618c  Retirement  system;  reciprocal  system;  applicability  to  former 

members. 

Sec.  18c.  A  participating  municipality  which  has  elected  to  come  under  the  provi¬ 
sions  of  Act  No.  88  of  the  Public  Acts  of  1961,  as  amended,  being  sections  38.1101  to 
38.1105  of  the  Compiled  Laws  of  1948,  by  resolution  of  its  governing  body,  may  make 
such  provisions  applicable  to  former  members  who  left  the  employ  of  the  participating 
municipality  before  the  date  the  participating  municipality  elected  to  come  under 
such  provisions.  Service  shall  not  be  credited  such  a  member  unless  he  returns  to  the 
employees’  savings  fund  all  amounts  he  withdrew  therefrom  at  the  time  he  left  the 
employ  of  the  participating  municipality,  together  with  regular  interest  thereon  from 
the  date  of  withdrawal  to  the  date  of  repayment;  the  amount  shall  be  returned  within 
1  year  after  the  effective  date  of  this  amendment  and  in  any  event  before  the  effective 
date  of  retirement. 

HISTORY:  Add.  1968.  p.  396,  Act  216,  Imd.  Eff.  Aug.  6. 

38.61 9-38.636  Rapoalod.  1 953,  p.  31 5,  Act  21 3,  Eff.  Oct.  2. 

Sections  provided  for  plan  A  retirement  benefits. 

38.637, 38.638  Repealed.  1 955,  p.  246,  Act  1 60,  Imd.  Eff.  Jun.  7. 

Sections  provided  for  plan  B  retirement  benefits. 

38.639  Credit  for  military  service;  contributions  to  employees*  savings 

fund. 

Sec.  39.  (a)  Subject  to  subsection  (b)  of  this  section,  any  member  who,  while  em¬ 
ployed  by  a  participating  municipality,  is  called  to  or  enters  any  armed  service  of  the 
United  States,  or  any  member  who,  while  employed  by  a  participating  municipality, 
was  called  to  or  entered  any  armed  service,  and  who  shall  be  or  has  been  on  active 
duty  in  the  armed  service  during  time  of  war  or  period  of  compulsory  military  service, 
shall  have  the  armed  service  actually  required  of  him  credited  to  him  in  the  same  man¬ 
ner  as  if  he  had  uninterruptedly  served  die  said  participating  municipality. 

(b)  No  armed  service  shall  be  credited  a  member  unless  (1)  he  is  or  was  reemployed 
by  the  participating  municipality  within  6  months  from  the  date  of  termination  of  the 
armed  service  actually  required  of  him,  and  (2)  he  returns  to  the  employees’  savings 
fund  all  amounts  he  withdrew  therefrom  at  the  time  he  entered,  or  while  in,  or  subse¬ 
quent  to,  the  armed  service,  together  with  regular  interest  thereon  from  the  date  of 
withdrawal  to  the  date  of  repayment.  In  no  case  shall  more  than  6  years  of  service  be 
credited  a  member  for  all  armed  service  actually  required  of  him.  In  any  case  of  doubt 
as  to  the  amount  of  required  armed  service  to  be  credited  a  member,  the  board  shall 
have  final  power  to  determine  such  amount. 

(c)  During  the  period  of  the  required  armed  service  and  until  his  return  to  the  em¬ 
ployment  of  a  participating  municipality,  his  contributions  to  the  employees’  savings 
fund  shall  be  suspended  and  any  balance  standing  to  his  credit  in  the  employees’  sav¬ 
ings  fund  shall  be  accumulated  at  regular  interest.  Any  member  who  has  required 
armed  service  credited  him  may  contribute  to  the  employees’  savings  fund,  to  be  cred¬ 
ited  to  his  account,  an  amount  not  in  excess  of  the  amount  of  contributions  he  would 
have  made  had  he  remained  in  the  employ  of  the  participating  municipality  at  the  last 
rate  of  compensation  paid  him  prior  to  his  entrance  into  the  armed  service. 

HISTORY:  CL  1948,  38.639;— Am.  1951,  p.  203,  Act  163, 1mA  Eff.  Jun.  6;— Am.  1955,  p.  234,  Act  160,  Imd  Eff.  Jun.  7;— Am.  1969,  p. 
613,  Act  314,  Imd.  Eff.  Aug.  14. 

38.640  Retirement  system  funds;  creation. 

Sec.  40.  The  funds  hereby  created  are  the  employees’  savings  fund,  employers’  ac¬ 
cumulation  fund,  retirement  reserve  fund,  casualty  reserve  fund,  income  fund,  and  the 
expense  fund. 

HISTORY:  CL  1948, 38.640;— Am.  1955.  p.  234,  Act  160,  Imd  Eff.  Jun.  7. 
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38.641  Employ***’  savings  fund;  contributions;  payroll  deductions. 

Sec.  41.  (a)  The  employees’  savings  fund  shall  be  the  fund  in  which  shall  be  accumu¬ 
lated  at  regular  interest  member’s  contributions  and  repayments  of  contributions 
made  in  accordance  with  the  provisions  of  this  act,  and  from  which  shall  be  made  re¬ 
funds  and  transfers  of  accumulated  contributions  as  provided  in  this  act.  The  board 
shall  maintain  an  individual  account  for  each  member  showing  the  amounts  of  his  con¬ 
tributions,  together  with  regular  interest  credited  thereon. 

(b)  The  officer  or  officers  responsible  for  preparing  the  payroll  of  a  participating 
municipality  shall  cause  the  applicable  contribution  provided  for  in  this  act  to  be  de¬ 
ducted  from  the  compensation  of  each  member,  on  each  payroll,  for  each  payroll  pe¬ 
riod,  so  long  as  the  member  remains  in  the  employ  of  the  participating  municipality. 
Every  member  shall  be  deemed  to  consent  and  agree  to  the  deductions  provided 
herein  and  payment  of  his  compensation  less  deductions  shall  be  a  full  and  complete 
discharge  and  acquittance  of  all  claims  and  demands  whatsoever  for  the  services  ren¬ 
dered  by  the  member  during  the  period  covered  by  such  payment,  except  for  benefits 
provided  by  this  retirement  system.  The  members’  contributions  shall  be  deducted 
and  made  notwithstanding  that  the  minimum  compensation  provided  by  law  for  any 
member  may  be  thereby  changed. 

The  paying  officer  or  officers  of  each  participating  municipality  shall  certify  to  the 
disbursing  officer  of  the  participating  municipality  the  amount  of  contribution  de¬ 
ducted  or  to  be  deducted  from  the  compensation  of  each  member  employed  by  the 
participating  municipality.  The  aggregate  amount  of  such  deductions  shall  be  paid  to 
the  retirement  system  by  the  disbursing  officer  of  the  participating  municipality 
within  20  days  following  the  end  of  each  calendar  month  in  which  such  deductions 
were  made. 

HISTORY:  Am.  1947.  p.  439.  Act  274,  EH.  Oct  11;— CL  1948,  38.641;— Am.  1965,  p  234.  Act  180,  Imd  EH.  Jun.  7;— Am.  1986.  p.  146. 
Act  124,  Imd  EH.  Jtm.  23;— Am.  1969,  p  613.  Act  314.  Imd  EH.  Aug.  14. 

38.641  a  Msmbsr  contribution  program  I;  benefit  program  8. 

Sec.  41a.  The  contributions  to  the  retirement  system  by  a  member  whose  participat¬ 
ing  municipality  has  elected  to  cover  his  class  of  member  under  member  contribution 
program  I  shall  be  not  less  than  5%  of  his  compensation,  except  that  a  member  may 
limit  to  $4,200.00  the  portion  of  his  annual  compensation  subject  to  contributions  by 
written  request  filed  with  the  board.  Member  contribution  program  I  shall  be  avail¬ 
able  only  in  conjunction  with  benefit  program  B.  If  a  member  covered  under  member 
contribution  program  I  becomes  covered  under  another  member  contribution  pro¬ 
gram  by  the  same  participating  municipality,  any  contributions  made  by  him  on  por¬ 
tions  of  his  annual  compensation  in  excess  of  $4,200.00  shall  be  refunded  to  him. 

HISTORY:  Add  1989,  p.  614,  Act  314.  Imd  EH.  Aug.  14. 

38.641  b  Member  contribution  program  II. 

Sec.  41b.  The  contributions  to  the  retirement  system  by  a  member  whose  participat¬ 
ing  municipality  has  elected  to  cover  his  class  of  member  under  member  contribution 
program  II  shall  be  not  less  than  5%  of  his  compensation. 

HISTORY:  Add  1969,  p.  614,  Act  314.  Imd.  EH.  Aug.  14. 


38.641 c  Member  contribution  program  III. 

Sec.  41c.  The  contributions  to  the  retirement  system  by  a  member  whose  participat¬ 
ing  municipality  has  elected  to  cover  his  class  of  member  under  member  contribution 
program  III  shall  be  not  less  than  3%  of  the  first  $4,200.00  of  his  annual  compensation 
plus  not  less  than  5%  of  the  portion  of  his  annual  compensation  in  excess  of  $4,200.00. 

HISTORY:  Add  1966,  p.  614.  Act  314,  Imd  EH.  Aug.  14. 


Digitized  by 


Got  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CIVIL  SERVICE  AND  RETIREMENT 


782 


$  38.642 

38.642  Employers’  accumulation  fund;  pensions,  payment. 

Sec.  42.  The  employers’  accumulation  fund  shall  be  the  fund  in  which  shall  be  accu¬ 
mulated  reserves  for  the  payment  of  all  pensions  payable  as  provided  in  this  act,  ex¬ 
cept  pensions  to  be  paid  from  the  casualty  reserve  fund.  The  payment  of  all  pensions 
as  provided  in  this  act  shall  be  paid  from  the  employers’  accumulation  fund  except 
such  pensions  as  are  payable  from  the  retirement  reserve  fund  and  the  casualty  reserve 
fund.  The  board  shall  provide  for  the  maintenance  of  separate  accounts  for  each  par¬ 
ticipating  municipality  in  the  employers’  accumulation  fund. 

Actuarial  valuation  of  pansion  rosorvo  liabilitios. 

(a)  Within  a  reasonable  period  of  time  prior  to  the  date  any  municipality  becomes  a 
participating  municipality,  the  said  municipality  shall  furnish  the  executive  secretary 
with  data  regarding  each  person  in  its  employ  which  the  actuary  determines  to  be  nec¬ 
essary  to  make  an  actuarial  valuation  of  the  pension  reserve  liabilities  arising  on  ac¬ 
count  of  service  rendered  and  to  be  rendered  the  said  municipality.  Upon  receipt  of 
such  data,  the  actuary  shall,  based  upon  such  tables  of  experience  and  regular  interest, 
as  the  board  shall  from  time  to  time  adopt,  compute  the  liabilities  for  pensions  payable 
and  which  might  be  payable  as  provided  in  this  act,  on  account  of  service  rendered 
and  to  be  rendered  by  the  said  municipality’s  employees.  The  actuary  shall  report  to 
the  board  and  the  said  municipality  indicating  the  cost  to  the  municipality  of  paying 
its  initial  accrued  service  pension  obligation  in  a  single  sum,  or  by  amortization  pay¬ 
ments  over  a  period  of  years  not  to  exceed  40  years. 

Initial  accrued  service  pension  obligation;  agreement  for  payment. 

(b)  Based  upon  the  actuary’s  report,  as  provided  in  subsection  (a)  of  this  section,  the 
board  and  the  governing  body  of  the  said  municipality  shall  enter  into  an  agreement 
which,  in  addition  to  other  provisions,  shall  provide  for  the  payment  of  the  initial  ac¬ 
crued  service  pension  obligation  of  the  said  municipality. 

Same;  payment. 

Each  participating  municipality  having  an  initial  accrued  service  pension  obligation 
shall  pay  such  obligation  to  the  retirement  system  in  the  manner  agreed  upon.  Upon 
receipt  of  such  payments  the  board  shall  credit  the  employers’  accumulation  fund  ac¬ 
count  of  the  participating  municipality  making  the  payment. 

Pension  reserve  liabilities;  computation,  amortization  of  accrued  liabilities; 

payment  of  contribution  by  municipality. 

(c)  Based  upon  such  tables  of  experience  and  regular  interest  as  the  board  shall  from 
time  to  time  adopt,  the  actuary  shall  annually  compute  the  pension  reserve  liabilities 
for  pensions  being  paid  from  die  employers’  accumulation  fund  account  of  each  par¬ 
ticipating  municipality  and  the  accrued  pension  reserve  liabilities  for  each  participat¬ 
ing  municipality’s  members  who  have  not  retired.  The  said  accrued  pension  reserve  li¬ 
abilities,  less  the  sum  of  the  balance  standing  to  the  said  participating  municipality’s 
credit  in  the  employers’  accumulation  fund  and  the  present  value  of  the  remaining 
payments  to  be  made  by  the  said  participating  municipality  for  its  initial  accrued  serv¬ 
ice  obligation,  shall  be  amortized  over  a  period  of  years  to  be  determined  by  the 
board,  but  in  no  case  more  than  40  years  from  and  after  the  said  participating  munici¬ 
pality’s  last  valuation  date.  The  board  shall  annually  certify  to  the  governing  body  of 
each  participating  municipality  the  contribution  so  determined,  as  provided  herein, 
and  each  such  participating  municipality  shall,  during  its  ensuing  fiscal  year,  pay  such 
contribution  into  the  funds  of  the  retirement  system.  Upon  receipt  of  such  payments 
the  board  shall  credit  the  employers’  accumulation  fund  account  of  the  participating 
municipality  making  such  payment. 
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Sam*;  computation  of  annual  contribution,  paymant. 

(d)  Based  upon  such  tables  of  experience  and  regular  interest  as  the  board  shall  from 
time  to  time  adopt,  the  actuary  shall  annually  compute  the  amount  of  contribution, 
which  if  paid  annually  by  each  participating  municipality  during  the  prospective  serv¬ 
ice  of  the  municipal  employees  in  the  employ  of  each  of  the  respective  participating 
municipalities,  will  be  sufficient  to  provide  the  pension  reserves  required  at  the  time 
of  their  retirements  to  cover  pensions,  based  upon  their  prospective  service,  to  which 
they  might  become  entitled.  The  board  shall  annually  certify  to  the  governing  body  of 
each  participating  municipality  the  amount  of  contribution  so  ascertained  and  each 
such  participating  municipality  shall,  during  its  ensuing  fiscal  year,  pay  such  amounts 
into  the  funds  of  the  retirement  system.  Upon  receipt  of  such  payments  the  board  shall 
credit  the  employers’  accumulation  fund  account  of  the  participating  municipality 
making  such  payment.  Upon  the  retirement  of  a  member  without  prior  service  credit 
the  pension  reserve  for  die  pension  to  which  he  is  entitled  shall  be  transferred  from 
the  employers’  accumulation  fund  to  the  retirement  reserve  fund. 

HISTORY:  CL  IMS.  38.642;— Am.  1966.  p  235,  Act  180,  Imd.  EH.  Jim.  7. 

38.643  Retirement  reserve  fund. 

Sec.  43.  The  retirement  reserve  fund  shall  be  the  fund  from  which  shall  be  paid  (1) 
all  annuities  because  of  reserves  which  have  been  transferred  from  the  employees’  sav¬ 
ings  fund  to  the  retirement  reserve  fund,  and  (2)  all  pensions  because  of  reserves 
which  have  been  transferred  from  the  employers’  accumulation  fund  to  the  retirement 
reserve  fund.  If  a  disability  retirant  is  returned  to  active  service,  his  annuity  reserve  at 
the  time  of  his  return  shall  be  transferred  from  the  retirement  reserve  fund  to  the  em¬ 
ployees’  savings  fund  and  credited  to  his  individual  account  therein. 

HISTORY:  CL  1948, 38.843;— Am.  1955,  p.  236.  Act  160,  Imd.  Elf.  Jun.  7. 

38.644  Casualty  rasarve  fund;  disability  pensions,  payment. 

Sec.  44.  The  casualty  reserve  fund  shall  be  the  fund  in  which  shall  be  accumulated 
reserves  for  the  payment  of  and  from  which  shall  be  paid  all  pensions,  payable  as  pro¬ 
vided  in  this  act,  to  disability  retirants,  to  beneficiaries  of  members  and  retirants  who 
die  from  service-connected  causes,  and  to  beneficiaries  of  members  who  die  prior  to 
attainment  of  age  60  years  from  nonservice-connected  causes. 

Contributions  by  municipalitios,  computation,  payment. 

Upon  the  basis  of  such  tables  of  experience  and  regular  interest  as  the  board  shall 
from  time  to  time  adopt,  the  actuary  shall  annually  compute,  on  a  terminal  funding 
basis,  the  contributions  necessary  to  cover  pensions  payable  from  the  casualty  reserve 
fund.  The  contributions  so  determined  shall  be  expressed  as  a  percentage  of  the  re¬ 
spective  aggregate  payrolls  of  the  said  members.  The  board  shall  annually  certify  to 
the  governing  body  of  each  participating  municipality  the  contributions  to  be  paid 
into  the  casualty  reserve  fund  by  the  said  participating  municipality  for  members  in  its 
employ,  and  each  such  participating  municipality  shall  pay  into  die  casualty  reserve 
fund  the  contributions  so  certified. 

HISTORY:  CL  1948, 38.644;— Am.  1949.  p.  81.  Ad  75.  EH.  Sep.  23;— Am.  1953.  p.  310.  Ad  213,  EH.  Oct  2;— Am.  1955.  p  238.  Ad  160; 
Imd  EH.  Jon.  7. 

38.644a  Income  fund;  definition,  transfers. 

Sec.  44a.  The  income  fund  is  the  fund  to  which  shall  be  credited  all  interest,  divi¬ 
dends  and  other  income  from  investments  of  the  retirement  system,  all  gifts  and  be¬ 
quests  received  by  the  system,  and  all  other  moneys  received  by  the  system  the  dispo¬ 
sition  of  which  is  not  specifically  provided  for  in  this  act.  There  shall  be  transferred 
from  the  income  fund  all  amounts  required  to  credit  regular  interest  to  the  employees’ 
savings  fund,  employers  accumulation  fund,  retirement  reserve  fund  and  casualty  re¬ 
serve  fund  as  provided  in  this  act.  Whenever  the  board  determines  that  the  balance  in 
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the  income  fund  is  more  than  sufficient  to  cover  current  charges  to  the  fund,  the  ex¬ 
cess  amount,  or  any  part  thereof,  may  be  used  to  provide  contingency  reserves  or  to 
meet  the  requirements  of  the  other  funds  of  the  retirement  system. 

HISTORY:  Add.  1955.  p.  237.  Act  190.  Imd.  EH.  Jan.  7;— Am.  1990.  p.  914.  Act  314.  Imd.  EH.  Aug.  14. 

38.644b  Expanse  fund;  definition;  amounts  required  from  participating  mu¬ 
nicipalities;  certification;  payment. 

Sec.  44b.  The  expense  fund  is  the  fund  to  which  shall  be  credited  all  money  re¬ 
ceived  from  any  source  to  pay  the  administrative  expenses  of  the  retirement  system 
and  from  which  shall  be  paid  all  expenses  necessary  for  the  proper  administration  of 
the  retirement  system.  The  board  annually  may  certify  to  the  appropriating  authority 
of  each  participating  municipality  the  amount  of  appropriation  required  to  pay  its 
share  of  the  administrative  expenses  of  the  retirement  system  not  covered  by  transfers 
from  the  income  fund.  Each  participating  municipality  shall  include  the  amount  so 
certified  in  its  budget  and  shall  pay  same  to  the  retirement  system  for  credit  to  the  ex¬ 
pense  fund. 

HISTORY:  Add.  1965,  p.  237,  Act  190.  Imd.  EH.  Jim.  7.— Am.  1999.  p.  914,  Ad  314,  Imd.  EH.  Aug.  14. 

38.644c  Retirement  system  funds;  interest  credited. 

Sec.  44c.  At  the  close  of  each  fiscal  year  the  board  shall  credit  regular  interest  on 
the  mean  balances  in  the  employers  accumulation  fund,  retirement  reserve  fund  and 
casualty  reserve  fund.  Also  at  the  close  of  each  fiscal  year  the  board  shall  credit  regu¬ 
lar  interest  to  each  member’s  individual  account  in  the  employees’  savings  fund,  the 
amount  to  be  computed  on  the  member’s  individual  balance  as  of  the  beginning  of  the 
fiscal  year.  The  interest  so  credited  shall  be  charged  to  the  income  fund. 

HISTORY:  Add.  1999,  p.  914.  Ad  314,  Imd.  EH.  Aug.  14. 

38.645  Voluntary  retirement;  eligibility. 

Sec.  45.  Any  member  who  either  (1)  has  attained  age  60  years  and  has  10  or  more 
years  of  credited  service,  or  (2)  has  attained  age  55  years  and  has  25  or  more  years  of 
credited  service,  may  retire  upon  his  written  application  to  the  board  setting  forth  the 
first  day  of  a  calendar  month  subsequent  to  his  termination  of  employment,  not  less 
than  30  days  nor  more  than  90  days  subsequent  to  the  execution  and  filing  thereof,  as 
of  which  day  he  desires  to  be  retired.  Upon  his  retirement  the  board  shall  grant  him 
the  benefits  to  which  he  is  entitled  under  the  provisions  of  this  retirement  system. 

HISTORY:  CL  1948, 38.645:— Am.  1954,  p.  319,  Ad  130,  EH.  Aug  13;— Am.  1965,  p.  237.  Ad  190.  Imd.  EH.  Jun.  7.— Am.  1998,  p.  147, 
Ad  124,  Imd.  EH.  Jun.  23;— Am.  1970,  p.  938,  Ad  238.  Imd.  EH.  Dec.  3. 

38.646  Retirement  by  municipality  at  age  65. 

Sec.  46.  After  the  expiration  of  a  period  of  5  years  following  the  date  a  municipality 
becomes  a  participating  municipality,  any  member  with  10  or  more  years  of  credited 
service  who  attains  or  has  attained  age  65  years  shall  be  retired  by  the  board  upon  the 
written  application  of  the  governing  body  of  the  participating  municipality  by  which 
he  is  employed,  and  the  board  shall  grant  him  the  benefits  to  which  he  is  entitled  un¬ 
der  the  provisions  of  this  act:  Provided,  That  upon  the  written  request  of  the  said 
member,  the  board  may  defer  his  retirement  to  the  end  of  the  participating  municipal¬ 
ity’s  fiscal  year:  Provided  further,  That  in  all  cases  where  the  charter  or  applicable 
basic  law  of  the  municipality  vests  the  responsibility  for  hiring  of  personnel  in  an  ad¬ 
ministrative  officer,  then  such  officer  and  not  the  governing  body  shall  have  authority 
to  make  the  written  application  for  retirement  provided  for  in  this  section. 

HISTORY:  CL  1948. 38.848;— Am.  1951,  p.  203,  Act  193,  Imd.  EH.  Jun.  6;— Am.  1955,  p.  237.  Act  190,  Imd.  EH.  Jun.  7. 

38.647  Mandatory  retirement  at  age  70. 

Sec.  47.  After  the  expiration  of  a  period  of  5  years  following  the  date  a  municipality 
becomes  a  participating  municipality,  any  member,  except  an  elected  officer  or  mem¬ 
ber  of  the  governing  body,  employed  by  the  participating  municipality  who  attains  or 
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has  attained  age  70  years  shall  be  separated  from  the  service  of  the  participating  mu¬ 
nicipality,  and  shall  be  retired  by  the  board  forthwith,  or  on  the  first  day  of  the  calen¬ 
dar  month  next  succeeding  that  in  which  the  member  shall  have  attained  the  age  of  70 
years,  and  the  board  shall  grant  him  the  benefits  to  which  he  is  entitled  under  die  pro¬ 
visions  of  this  act.  Any  elected  officer  or  member  of  the  governing  body  who  attains  or 
has  attained  the  age  of  70  years  and  who  continues  in  die  service  of  die  municipality 
on  and  after  his  attainment  of  age  70  years  shall  cease  to  be  credited  with  service  per¬ 
formed  by  him  on  and  after  his  attainment  of  age  70  years,  any  provision  in  this  act  to 
the  contrary  notwithstanding.  His  contributions  to  the  employees’  savings  fund  shall 
cease  and  his  balance  in  the  fund  shall  be  accumulated  at  regular  interest. 

HISTORY:  CL  1M7. 38.647;— Am.  1861,  p.  204,  Act  183,  Imd  EH.  Jun.  6— Am.  1985,  p.  238,  Act  100,  Imd  EH.  Jun.  7;— Am.  1986,  p. 
614.  Act  314,1mA  EH.  Aug.  14. 

38.647a  Separation  from  service  before  ape  60;  continuation  of  member¬ 
ship. 

Sec.  47a.  Any  member  who  leaves  the  employ  of  a  participating  municipality  prior 
to  his  attainment  of  age  60  years,  for  any  reason  except  his  retirement  or  his  death,  and 
who  has  10  or  more  years  of  credited  service  in  force,  shall  be  retired  the  first  day  of 
the  calendar  month  which  is  at  least  30  days  subsequent  to  both  (i)  the  date  he  files  his 
written  application  for  retirement  with  the  board,  and  (ii)  his  attainment  of  age  59 
years  and  11  months.  The  application  for  retirement  may  not  be  filed  more  than  90 
days  prior  to  his  attainment  of  age  60  years.  Upon  his  retirement  he  shall  receive  a  re¬ 
tirement  allowance  provided  in  section  47c  according  to  the  applicable  benefit  pro¬ 
gram  in  effect  at  the  time  he  left  the  employ  of  the  participating  municipality.  If  he 
withdraws  all  or  any  part  of  his  accumulated  contributions  from  the  employees’  sav¬ 
ings  fund  he  shall  thereupon  forfeit  his  right  to  a  retirement  allowance.  Except  as  oth¬ 
erwise  provided  by  the  retirement  system,  such  a  member  shall  not  receive  service 
credit  for  the  period  of  his  absence  from  the  employ  of  a  participating  municipality. 
Until  his  retirement  his  accumulated  contributions  standing  to  his  credit  in  the  em¬ 
ployees’  savings  fund  shall  be  accumulated  at  regular  interest. 

HISTORY:  Add  1965,  p.  238,  Act  180,  Imd  ES.  Jun.  7;— Am.  1988,  p.  147,  Act  124,  Imd.  EH.  Jun.  23;— Am.  1969.  p.  814,  Act  314.  Imd. 
EH.  Aug.  14;— Am.  1970,  p.  838,  Act  236,  Imd  EH.  Dec.  3. 

38.647b  Members  transferred  to  state  employment;  credited  service;  re¬ 
tirement  benefits. 

Sec.  47b.  In  the  event  a  member  of  the  retirement  system  who,  while  employed  by  a 
participating  municipality,  is  transferred  to  the  employ  of  the  state  or  a  governmental 
unit  of  the  state  of  Michigan  by  reason  of  a  function  or  functions  of  his  participating 
municipality  being  transferred  to  the  state  or  a  governmental  unit  of  the  state  of  Mich¬ 
igan,  the  member  so  transferred,  who  does  not  withdraw  his  accumulated  contribu¬ 
tions  from  the  retirement  system,  shall  remain  a  member  of  the  retirement  system  and 
be  entitled  to  the  retirement  and  death  benefits  of  the  retirement  system  so  long  as  he 
remains  in  the  employ  of  the  state  or  governmental  unit  to  which  his  employment  was 
transferred,  subject  to  the  following  conditions: 

(a)  His  credited  service  in  force  at  the  time  of  his  transfer  of  employment  plus  the 
credited  service  he  acquires  as  a  member  of  the  retirement  system,  if  any,  of  the  state 
or  governmental  unit  to  which  his  employment  was  transferred  equals  or  exceeds  the 
minimum  credited  service  required  for  retirement  or  death  benefits  of  the  retirement 
system. 

(b)  His  retirement  benefit,  or  any  death  benefit  payable  on  account  of  his  death 
shall  be  determined  on  the  basis  of  his  credited  service,  final  average  compensation, 
and  the  retirement  system  provision  in  effect  at  the  time  his  employment  was  trans¬ 
ferred. 
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(c)  His  retirement  benefit  shall  begin  the  first  day  of  the  second  calendar  month 
next  following  the  month  he  files  his  written  application  to  the  board  but  in  no  case 
prior  to  his  attainment  of  any  age  requirement  for  retirement  nor  prior  to  the  date  he 
terminates  employment  with  the  state  or  governmental  unit  to  which  his  employment 
was  transferred. 

HISTORY:  Add.  1906,  p.  148,  Act  124,  Imd.  Eff.  Jun.  23. 


38«647c  Straight  life  retirement  allowance;  computation;  options. 

Sec.  47c.  Upon  a  member’s  retirement,  as  provided  in  this  act,  he  shall  receive  a 
straight  life  retirement  allowance  computed  in  accordance  with  the  applicable  benefit 
program  or  programs  elected  by  his  participating  municipality.  Prior  to  the  date  his  re¬ 
tirement  becomes  effective,  but  not  thereafter,  he  may  elect  to  receive  his  retirement 
allowance  under  an  option  provided  in  subsection  (a)  of  section  51  in  lieu  of  a  straight 
life  retirement  allowance. 

HISTORY:  Add.  1969,  p.  615,  Act  314,  lmd.  Eff.  Aug.  14. 


38.647c!  Straight  life  or  option  V  death  benefits;  computation,  recipient. 

Sec.  47d.  If  a  retirant  dies  before  he  has  been  paid  in  straight  life  or  option  V  retire¬ 
ment  allowance  payments  an  aggregate  amount  equal  to  his  accumulated  contribu¬ 
tions  credited  to  his  account  in  the  employees’  savings  fund  at  the  time  of  his  retire¬ 
ment,  the  difference  between  his  accumulated  contributions  and  the  aggregate 
amount  of  retirement  allowance  payments  made  shall  be  paid  to  such  persons  as  he 
shall  have  nominated  by  written  designation  duly  executed  and  filed  with  the  board.  If 
there  is  no  designated  person  surviving  the  retirant  the  difference  shall  be  paid  to  his 
legal  representative.  In  no  case  shall  any  benefits  be  paid  under  this  section  on  ac¬ 
count  of  the  death  of  a  retirant  who  elected  option  I,  option  II,  option  III  or  option  IV 
provided  in  subsection  (a)  of  section  51. 

HISTORY:  Add.  1909,  p.  615,  Act  314,  lmd.  Eff.  Aug.  14. 


38.647e  Option  II  or  III  death  benefits;  computation,  recipient. 

Sec.  47e.  If  the  survivor  of  (1)  a  retirant  who  elected  option  II  or  option  III  provided 
in  subsection  (a)  of  section  51,  and  (2)  the  person  he  nominated  by  written  designation 
duly  executed  and  filed  with  the  board  pursuant  to  option  II  or  option  III,  dies  before 
there  has  been  paid  in  option  II  or  option  III  retirement  allowance  payments  an  aggre¬ 
gate  amount  equal  to  the  retirant’s  accumulated  contributions  credited  to  his  account 
in  the  employees’  savings  fund  at  the  time  of  his  retirement,  the  difference  between 
his  accumulated  contributions  and  the  aggregate  amount  of  retirement  allowance  pay¬ 
ments  made  shall  be  paid  to  the  persons  the  retirant  shall  have  nominated  by  written 
designation  duly  executed  and  filed  with  the  board.  If  there  is  no  designated  person 
surviving  the  difference  shall  be  paid  to  the  legal  representative  of  the  survivor  of  the 
retirant  and  the  person  he  nominated  pursuant  to  option  II  or  option  III.  In  no  case 
shall  any  benefits  be  paid  under  this  section  if  the  retirant  was  receiving  a  straight  life 
retirement  allowance  or  if  he  elected  option  I  or  option  IV,  or  option  V  provided  in 
subsection  (a)  of  section  51. 

HISTORY:  Add.  1909,  p.  615,  Act  314.  Imd.  Eff.  Aug.  14. 

38.647f  Retirement  before  age  60;  retirement  allowance  computation; 

waiver. 

Sec.  47f.  If  a  member  retires  prior  to  his  attainment  of  age  60  years,  as  provided  in 
section  45,  the  pension  portion  or  portions  of  his  retirement  allowance  shall  be  re¬ 
duced  1/2  of  1%  multiplied  by  the  number  of  complete  months  the  effective  date  of 
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his  retirement  precedes  the  date  he  would  attain  age  60  years.  A  participating  munici¬ 
pality  may  elect  to  have  the  application  of  this  section  waived.  The  election  shall  be 
made  in  the  same  manner  in  all  respects  as  an  election  pursuant  to  section  6b. 

HISTORY:  Add.  1988,  p.  618,  Act  314,  Imd.  Eli.  Aug.  14. 

38.648  Benefit  program  B  retirement  allowance. 

Sec.  48.  A  benefit  program  B  retirement  allowance  shall  consist  of  the  benefits  set 
forth  in  this  section.  The  pension  portions  of  the  retirement  allowance,  subsections  (b), 

(c),  (d),  (e)  and  (f)  of  this  section,  shall  be  subject  to  section  47f : 

(a)  An  annuity  which  shall  be  the  actuarial  equivalent  of  the  member’s  accumulated 
contributions  standing  to  his  credit  in  the  employees’  savings  fund  at  the  time  of  his 
retirement. 

(b)  A  basic  pension  of  $120.00  per  annum.  No  retirant  shall  receive  more  than  1 
basic  pension.  A  member’s  basic  pension  is  an  obligation  of  his  last  participating  mu¬ 
nicipality  while  covered  by  benefit  program  B. 

(c)  A  membership  service  pension  equal  to  0.54%  of  the  member’s  final  average 
compensation  multiplied  by  the  number  of  years,  and  fraction  of  a  year,  of  member¬ 
ship  service  credited  to  his  service  account. 

(d)  A  prior  service  pension  equal  to  1.13%  of  the  member’s  final  average  compensa¬ 
tion  multiplied  by  the  number  of  years,  and  fraction  of  a  year,  of  prior  service  credited 
to  his  service  account,  not  to  exceed  35  years.  A  prior  service  pension  shall  not  exceed 
$1,800.00  per  annum. 

(e)  To  a  covered  member  who  retires  prior  to  his  attainment  of  age  65  years,  a  sup¬ 
plemental  pension,  payable  to  his  attainment  of  age  65  years,  equal  to  0.30%  of  his  fi¬ 
nal  average  compensation  multiplied  by  the  number  of  years,  and  fraction  of  a  year,  of 
his  total  credited  service.  Upon  his  attainment  of  age  65  years,  or  to  a  covered  member 
who  retires  on  or  after  his  attainment  of  age  65  years,  a  supplemental  pension  equal  to 
the  excess,  if  any,  of  (1)  0.30%  of  his  final  average  compensation  multiplied  by  the 
number  of  years,  and  fraction  of  a  year,  of  his  total  credited  service,  over  (2)  his  social 
security  primary  insurance  amount  estimated  on  the  later  of  the  effective  date  of  his 
retirement  and  the  date  he  attains  age  65  years. 

(f)  To  a  noncovered  member  only,  a  supplemental  pension  equal  to  0.30%  of  his  fi¬ 
nal  average  compensation  multiplied  by  the  number  of  years,  and  fraction  of  a  year,  of 
his  total  credited  service. 

HISTORY:  CL  1948, 38.648;— Am.  1953,  p.  310,  Act  213,  EH.  Oct.  2;— Am.  1964,  p.  316.  Act  130,  EH.  Aug.  13;— Am.  1965,  p.  238,  Act 
160,  Imd  EH.  Jim.  7;— Am.  1969,  p.  313,  Act  213,  EH.  Mm.  19,  1980;— Am.  1988,  p.  148,  Act  124.  Imd  EH.  Jun.  23;— Am.  1989,  p.  618,  Act 
314.  Imd  EH.  Aug.  14. 

38.648a  Benefit  program  B-1  retirement  allowance. 

Sec.  48a.  A  benefit  program  B-1  retirement  allowance  shall  consist  of  the  benefits 
set  forth  in  this  section.  The  pension  portions  of  the  retirement  allowance,  subsections 
(b),  (c)  and  (d)  of  this  section,  shall  be  subject  to  section  47f: 

(a)  An  annuity  which  shall  be  the  actuarial  equivalent  of  the  member’s  accumulated 
contributions  standing  to  his  credit  in  the  employees’  savings  fund  at  the  time  of  his 
retirement. 

(b)  A  pension  which  when  added  to  the  member’s  annuity  will  provide  a  retirement 
allowance  equal  to  1.4%  of  his  final  average  compensation  multiplied  by  the  number 
of  years,  and  fraction  of  a  year,  of  his  total  credited  service. 

(c)  To  a  covered  member  who  retires  prior  to  his  attainment  of  age  65  years,  a  sup¬ 
plemental  pension,  payable  to  his  attainment  of  age  65  years,  equal  to  0.30%  of  his  fi¬ 
nal  average  compensation  multiplied  by  the  number  of  years,  and  fraction  of  a  year,  of 
his  total  credited  service.  Upon  his  attainment  of  age  65  years,  or  to  a  covered  member 
who  retires  on  or  after  his  attainment  of  age  65  years,  a  supplemental  pension  equal  to 
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the  excess,  if  any,  of  (1)  0.30%  of  his  final  average  compensation  multiplied  by  the 
number  of  years,  and  fraction  of  a  year,  of  his  total  credited  service,  over  (2)  of  his  so¬ 
cial  security  primary  insurance  amount  estimated  on  the  later  of  the  effective  date  of 
his  retirement  and  the  date  he  attains  age  65  years. 

(d)  To  a  noncovered  member,  a  supplemental  pension  equal  to  0.30%  of  his  final  av¬ 
erage  compensation  multiplied  by  the  number  of  years,  and  fraction  of  a  year,  of  his 
total  credited  service. 

(e)  In  no  case  shall  the  pension  provided  for  a  member  who  was  formerly  covered 
under  benefit  program  B  and  became  covered  under  benefit  program  B-l  by  action  of 
his  participating  municipality  be  less  than  the  pension  benefits  provided  under  benefit 
program  B. 

HISTORY:  Add.  1966,  p.  149.  Act  124,  Imd.  Eft.  Jun.  23;— Am.  1969,  p.  616.  Act  314.  Imd.  Eft.  Aug.  14. 

38.649  Retirement  allowance;  suspension  due  to  employment  by  partici¬ 
pating  municipality. 

Sec.  49.  Except  as  otherwise  provided  by  the  retirement  system,  if  a  retirant  be¬ 
comes  employed  by  a  participating  municipality,  payment  of  his  retirement  allowance 
shall  be  suspended  during  the  period  of  such  employment,  and  he  shall  not  again  be¬ 
come  a  member  of  the  retirant  system.  Upon  termination  of  such  employment,  pay¬ 
ment  of  his  retirement  allowance  shall  be  resumed  without  change  due  to  such  em¬ 
ployment. 

HISTORY:  Add.  1966,  p.  ISO,  Act  124,  Imd.  Eft.  Jun.  23. 

Former  section  38.649  (Sec.  49.  Act  135, 1945,  p.  150,  Imd.  Eft.  May  3,  u  amended)  was  repealed  by  P.A.  1955. 160,  p.  246,  Imd.  EH.  Jun. 
7.  It  provided  for  deferred  service  retirement  allowance. 

38.650  Benefit  program  C  retirement  allowance. 

Sec.  50.  A  benefit  program  C  retirement  allowance  shall  consist  of  the  benefits  set 
forth  in  this  section.  The  pension  portions  of  the  retirement  allowance,  subsections  (b) 
and  (c)  of  this  section,  shall  be  subject  to  section  47f : 

(a)  An  annuity  which  shall  be  the  actuarial  equivalent  of  the  member’s  accumulated 
contributions  standing  to  his  credit  in  the  employees’  savings  fund  at  the  time  of  his 
retirement. 

(b)  A  membership  service  pension  which  when  added  to  the  member’s  annuity  will 
provide  a  retirement  allowance  equal  to  the  number  of  years,  and  fraction  of  a  year,  of 
membership  service  credited  to  his  service  account  multiplied  by  the  sum  of  1%  of  the 
first  $4,200.00  of  his  final  average  compensation  plus  1.5%  of  the  portion,  if  any,  of  his 
final  average  compensation  which  is  in  excess  of  $4,200.00. 

(c)  A  prior  service  pension  equal  to  the  number  of  years,  and  fraction  of  a  year,  of 
prior  service  credited  to  the  member’s  service  account  multiplied  by  the  sum  of  1.0% 
of  the  first  $4,200.00  of  his  final  average  compensation  plus  1.5%  of  the  portion,  if  any 
of  his  final  average  compensation  which  is  in  excess  of  $4,200.00.  A  prior  service  pen¬ 
sion  shall  not  exceed  $1,800.00  per  annum. 

HISTORY:  CL  1948. 38.650;— Am.  1949.  p.  81.  Act  75.  EH.  Sep.  23;— Am.  1953.  p.  311.  Act  213.  Eff.  Oct.  2;— Am.  1955.  p.  239.  Act  160. 
Imd.  Eff.  Jun.  7;— Am.  1957.  p.  364,  Act  273,  Eff.  Sep.  27;— Am.  1906,  p.  150.  Act  124,  Imd.  Eff.  Jun.  23;— Am.  1969,  p.  617,  Act  314,  Imd.  Eff. 
Aug.  14 

38.650a  Benefit  program  C-l  retirement  allowance. 

Sec.  50a.  A  benefit  program  C-l  retirement  allowance  shall  consist  of  the  benefits 
set  forth  in  this  section.  The  pension  portion  of  the  retirement  allowance,  subsection 
(b)  of  this  section,  shall  be  subject  to  section  47f: 

(a)  An  annuity  which  shall  be  the  actuarial  equivalent  of  the  member’s  accumulated 
contributions  standing  to  his  credit  in  the  employees’  savings  fund  at  the  time  of  his 
retirement. 

(b)  A  pension  which  when  added  to  the  member’s  annuity  will  provide  a  retirement 
allowance  equal  to  the  number  of  years,  and  fraction  of  a  year,  of  his  total  credited 
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service  multiplied  by  the  sum  of  1.2%  of  the  first  $4,200.00  of  his  final  average  com¬ 
pensation  plus  1.7%  of  the  portion,  if  any,  of  his  final  average  compensation  which  is  in 
excess  of  $4,200.00. 

HISTORY:  Add.  1968,  p.  151.  Act  124,  Imd.  EH.  Jun.  23;— Am.  1969,  p.  617,  Act  314,  Imd.  EH.  Aug.  14. 

38.651  Optional  rotiromont  allowances. 

Sec.  51.  (a)  Prior  to  the  date  his  retirement  becomes  effective,  but  not  thereafter,  a 
member  may  nominate  a  beneficiary  and  elect  to  receive  a  reduced  retirement  allow¬ 
ance  in  accordance  with  the  provisions  of  option  I,  II,  III  or  IV  set  forth  below,  in  lieu 
of  his  straight  life  retirement  allowance;  or,  according  to  such  rules  as  the  board  shall 
from  time  to  time  adopt,  a  covered  member  may  elect  to  receive  his  straight  life  retire¬ 
ment  allowance  in  accordance  with  the  provisions  of  option  V.  The  value  of  each  such 
optional  form  of  retirement  allowance  shall  be  the  actuarial  equivalent,  computed  as 
of  the  effective  date  of  the  member’s  retirement,  of  the  member’s  straight  life  retire¬ 
ment  allowance. 

Option  I.  Under  option  I  a  retirant  shall  receive  a  reduced  cash  refund  life  annuity 
plus  a  straight  life  pension.  In  the  event  he  dies  prior  to  the  date  he  has  been  paid  an 
aggregate  amount  of  reduced  annuity  payments  equal  to  his  accumulated  contribu¬ 
tions  standing  to  his  credit  in  the  employees’  savings  fund  at  the  time  of  his  retirement, 
the  difference  between  his  accumulated  contributions  and  the  aggregate  amount  of  re¬ 
duced  annuity  payments  shall  be  paid  to  the  person  or  persons  he  shall  have  nomi¬ 
nated  by  written  designation  duly  executed  and  filed  with  the  board.  If  there  is  no  des¬ 
ignated  person  or  persons  surviving  the  retirant,  the  difference  shall  be  paid  to  his 
legal  representative. 

Option  II.  Under  option  II  a  retirant  shall  receive  a  reduced  retirement  allowance 
with  the  provisions  that  upon  his  death  the  reduced  retirement  allowance  shall  be  con¬ 
tinued  throughout  the  life  of  and  paid  to  the  person,  having  an  insurable  interest  in  his 
life,  he  shall  have  nominated  by  written  designation  duly  executed  and  filed  with  the 
board  at  the  time  he  elected  option  II. 

Option  III.  Under  option  III  a  retirant  shall  receive  a  reduced  retirement  allowance 
with  the  provision  that  upon  his  death  &  the  reduced  retirement  allowance  shall  be 
continued  throughout  the  life  of  and  paid  to  the  person,  having  an  insurable  interest  in 
his  life,  he  shall  have  nominated  by  written  designation  duly  executed  and  filed  with 
the  board  at  the  time  he  elected  option  III. 

Option  IV.  Under  option  IV  a  retirant  shall  receive  a  reduced  retirement  allowance 
with  the  provision  that  upon  his  death,  prior  to  the  date  payments  of  his  retirement  al¬ 
lowance  have  been  made  for  the  period  certain  selected  by  him  at  the  time  he  elected 
option  IV,  payment  of  his  reduced  retirement  allowance  shall  be  continued  for  the  re¬ 
mainder  of  such  period  certain  to  the  person  or  persons  he  shall  have  nominated  by 
written  designation  duly  executed  and  filed  with  the  board.  If  there  is  no  designated 
person  surviving,  the  actuarial  equivalent  value  of  his  reduced  retirement  allowance 
for  the  remainder  of  the  period  shall  be  paid  to  the  legal  representative  of  the  survivor 
of  the  retirant  and  the  last  surviving  person  nominated  by  him  in  accordance  with  the 
provisions  of  this  option.  The  period  certain  shall  be  60  months,  120  months,  180 
months  or  240  months,  according  to  the  selection  made  by  the  retirant  at  the  time  he 
elected  option  IV. 

Option  V.  Under  option  V  a  retirant  shall  receive  an  increased  retirement  allowance 
payable  to  his  attainment  of  the  maximum  age  specified  in  the  rules  adopted  by  the 
board  and  a  reduced  retirement  allowance  payable  thereafter.  His  increased  retire¬ 
ment  allowance  payable  to  his  attainment  of  the  maximum  age  shall  approximate  the 
sum  of  his  reduced  retirement  allowance  payable  after  his  attainment  of  the  maximum 
age  and  his  estimated  social  security  primary  insurance  amount. 
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(b)  Any  member  who  continues  in  the  employ  of  a  participating  municipality  after 
the  date  he  either  (1)  acquires  25  or  more  years  of  credited  service,  or  (2)  attains  age 
60  years  and  acquires  10  or  more  years  of  credited  service,  at  any  time  prior  to  the 
date  his  retirement  becomes  effective,  may  elect  option  II  provided  in  subsection  (a) 
of  this  section  and  nominate  a  beneficiary  whom  the  board  finds  to  be  dependent 
upon  the  member  for  at  least  50%  of  his  support  due  to  lack  of  financial  means.  Prior 
to  the  date  his  retirement  becomes  effective,  a  member  may  revoke  his  election  of  op¬ 
tion  II  and  nomination  of  beneficiary  and  he  may  again,  prior  to  the  date  his  retire¬ 
ment  becomes  effective,  elect  the  option  II  and  nominate  a  beneficiary  as  provided  in 
this  subsection.  Upon  the  death  of  a  member  who  has  an  option  II  election  and  nomi¬ 
nation  of  beneficiary  in  force,  his  beneficiary,  if  living  and  found  by  the  board  to  be 
dependent  upon  the  member  for  at  least  50%  of  his  support  due  to  lack  of  financial 
means,  shall  immediately  receive  a  retirement  allowance  computed  according  to  the 
benefit  program  or  programs  applicable  to  the  member,  exclusive  of  section  47f,  in  the 
same  manner  in  all  respects  as  if  the  member  had  retired  the  first  day  of  the  calendar 
month  preceding  the  date  of  his  death,  notwithstanding  that  he  might  not  have  satis¬ 
fied  the  applicable  age  and  service  requirements  for  retirement.  No  retirement  allow¬ 
ance  shall  be  paid  under  this  subsection  if  any  benefits  are  paid  or  will  become  pay¬ 
able  under  any  other  provision  of  this  act  on  account  of  the  member’s  death. 

(c)  If  a  member  who  either  (1)  has  15  or  more  years  of  credited  service,  or  (2)  is  age 
60  years  or  older  and  has  10  or  more  years  of  credited  service,  and  does  not  have  an 
option  II  election  and  nomination  of  beneficiary  in  force  as  provided  in  subsection  (a) 
or  (b),  (1)  dies  while  in  the  employ  of  a  participating  municipality,  or  (2)  dies  subse¬ 
quent  to  the  date  he  files  his  written  application  for  retirement  but  prior  to  the  date 
his  retirement  becomes  effective,  and  either  (1)  leaves  a  spouse,  or  (2)  does  not  leave  a 
spouse  or  his  spouse  subsequently  dies  and  there  survives  an  unmarried  child  or  chil¬ 
dren  of  the  deceased  member  who  is  under  the  age  of  21  years,  the  spouse  shall  re¬ 
ceive,  or  the  children  shall  receive  an  equal  share  of,  a  retirement  allowance  equal  to  a 
percent  of  a  retirement  allowance  computed  according  to  the  benefit  program  or  pro¬ 
grams  applicable  to  the  member,  exclusive  of  section  47f,  in  the  same  manner  in  all  re¬ 
spects  as  if  the  member  had  retired  the  first  day  of  the  calendar  month  preceding  the 
date  of  his  death,  notwithstanding  that  he  might  not  have  satisfied  the  applicable  age 
and  service  requirements  for  retirement.  In  the  case  of  a  spouse,  the  percent  shall  be 
75%  reduced  by  1%  for  each  full  year  in  excess  of  5  years  by  which  the  age  of  the  de¬ 
ceased  member  on  the  date  of  his  death  exceeded  the  age  of  his  spouse  on  that  date.  In 
no  case  shall  the  percent  be  less  than  50%.  The  percent  in  the  case  of  a  child  or  chil¬ 
dren  shall  be  50%.  In  no  case  shall  the  retirement  allowance  paid  be  less  than  15%  of 
the  deceased  member’s  final  average  compensation.  The  retirement  allowance  payable 
a  spouse  shall  terminate  upon  the  death  of  the  spouse.  The  share  of  a  retirement  allow¬ 
ance  payable  a  child  shall  terminate  upon  the  child’s  attainment  of  age  21  years,  his 
marriage  or  his  death,  whichever  occurs  first,  and  the  retirement  allowance  shall  be  re¬ 
distributed  among  the  remaining  eligible  children.  If  upon  termination  of  all  retire¬ 
ment  allowance  payments  under  this  subsection  the  aggregate  amount  of  retirement 
allowance  payments  made  is  less  than  the  accumulated  contributions  credited  to  the 
deceased  member’s  account  in  the  employees’  savings  fund  at  the  time  of  his  death, 
the  difference  between  his  accumulated  contributions  and  the  aggregate  amount  of  re¬ 
tirement  allowance  payments  made  shall  be  paid  in  accordance  with  subsection  (a)  of 
section  57.  No  retirement  allowance  shall  be  paid  under  this  subsection  to  a  spouse  or 
child  who  is  being  paid  or  will  be  paid  a  retirement  allowance  or  other  benefit  under 
another  provision  of  this  act  on  account  of  the  member’s  death. 

HISTORY:  CL  1948, 38.051;— Am.  1949,  p.  81,  Act  75,  EH.  Sep.  23;— Am.  1953,  p.  311,  Act  213,  EH.  Oct.  2;— Ant.  1954,  p.  317,  Act  130. 
EH.  Aug.  13|— Am.  1955,  p.  240.  Act  100,  Imd.  EH.  Jun.  7;— Am.  1909.  p  017,  Act  314.  Irod.  Efl.  Aug.  14;— Am.  1970,  p.  836,  Act  238.  Imd. 
EH.  Dec.  3. 
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38.652  Disability  ratiramant;  sarvka  connactad  disability;  ratiramant  al¬ 
lowance;  computation,  commencement,  source  off  funds. 

Sec.  52.  (a)  A  member  with  10  or  more  years  of  total  credited  service,  whom  the 
board  finds  to  be  totally  and  permanently  incapacitated  for  duty  while  in  the  employ 
of  the  participating  municipality,  may  be  retired  by  the  board  upon  the  application  of 
the  member,  or  his  participating  municipality  if,  after  a  medical  examination  of  the 
member  made  by  or  under  the  direction  of  the  medical  director,  the  medical  director 
certifies  and  the  board  concurs  in  his  certification  that  (1)  the  member  is  mentally  or 
physically  totally  incapacitated  for  duty  in  the  employ  of  the  participating  municipal¬ 
ity,  (2)  such  incapacity  is  likely  to  be  permanent,  and  (3)  the  member  should  be  re¬ 
tired.  The  10-year  total  credited  service  requirement  shall  be  waived  if  the  board  finds 
that  the  member’s  total  and  permanent  incapacity  is  the  natural  and  proximate  result 
of  a  personal  injury  or  disease  arising  out  of  and  in  the  course  of  his  actual  perform¬ 
ance  of  duty  in  the  employ  of  the  participating  municipality. 

(b)  Subject  to  sections  55,  56  and  60,  a  member  who  is  retired  on  account  of  disabil¬ 
ity  as  provided  in  subsection  (a)  shall  receive  a  retirement  allowance  in  accordance 
with  section  47c.  If  the  member’s  total  credited  service  is  less  than  10  years  the 
amount  of  his  retirement  allowance  shall  be  computed  as  if  he  had  10  years  of  total 
credited  service.  The  retirement  allowance  shall  not  be  subject  to  section  47f  and  shall 
begin  as  of  the  first  day  of  the  calendar  month  following  the  more  recent  of  (i)  the  date 
of  the  member’s  disability,  the  date  which  is  6  months  prior  to  the  date  application  for 
his  disability  retirement  was  filed  with  the  board,  and  (ii)  the  date  his  name  last  ap¬ 
peared  on  a  payroll  of  a  participating  municipality.  The  pension  portion  of  the  retire¬ 
ment  allowance  shall  be  paid  from  the  casualty  reserve  fund  until  the  end  of  the 
month  in  which  the  retirant  attains  age  60  years.  Thereafter  the  pension  portion  of  the 
retirement  allowance  shall  be  paid  from  the  retirement  reserve  fund  or  the  employer’s 
accumulation  fund  of  his  last  participating  municipality,  as  for  service  retirement. 

HISTORY:  CL  IMS,  38.052;— Am.  1855,  p.  241,  Act  180,  Imd.  EH.  Jun.  7;— Am.  1908,  p.  019,  Act  314,  Imd.  EH.  Aug.  14;— Am.  1970,  p. 
038.  Act  236,  bod.  EH.  Dec.  3. 


38.653  Repealed.  1 955,  p.  246,  Act  1 60,  Imd.  Eff.  Jun.  7. 

Section  provided  retirement  benefits  for  disability  occurring  after  age  80. 

38.654, 38.654a  Rapaalad.  1969,  p.  622,  Act  314,  Imd.  Eff.  Aug.  14. 

Sections  provided  disability  allowances  for  plan  A  and  plan  B  members  of  the  retirement  system. 

38.655  Disability  retirant;  medical  examinations  required,  termination  of 

allowance. 

Sec.  55.  At  least  once  each  year  during  the  first  5  years  following  the  disability  re¬ 
tirement  of  a  member  pursuant  to  section  52  and  at  least  once  in  each  3-year  period 
thereafter  the  board  may  require  any  disability  retirant  who  has  not  attained  age  60 
years  to  undergo  a  medical  examination,  to  be  made  by  or  under  the  direction  of  the 
medical  director  or  a  physician  designated  by  the  medical  director  to  determine  if  dis¬ 
ability,  as  required  for  disability  retirement  pursuant  to  section  52,  still  exists.  If  a  disa¬ 
bility  retirant  refuses  to  submit  to  such  medical  examination,  his  retirement  allowance 
may  be  suspended  by  the  board  until  his  withdrawal  of  such  refusal.  If  such  refusal 
continues  for  1  year  all  his  rights  in  and  to  his  retirement  allowance  may  be  revoked 
by  the  board.  If  upon  such  medical  examination  of  a  disability  retirant,  the  medical  di¬ 
rector  certifies  to  the  board  that  disability  required  for  retirement  pursuant  to  section 
52  no  longer  exists,  and  the  board  concurs,  the  retirement  allowance  shall  be  termi¬ 
nated. 

HISTORY;  CL  1948, 38055;— Am.  1966.  p.  243,  Act  160,  Imd.  EH.  Jun.  7;— Am.  1989,  p.  619,  Act  314,  Imd.  EH.  Aug.  14. 
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38.656  Disability  ratirant;  return  to  service;  service  credits. 

Sec.  56.  (a)  If  a  former  disability  retirant  returns  to  the  employ  of  the  participating 
municipality  froni  which  he  retired,  within  5  years  after  the  date  his  retirement  allow¬ 
ance  was  terminated  as  provided  in  section  55,  he  shall  again  become  a  member  of  the 
retirement  system.  His  credited  service  in  force  at  the  time  of  his  disability  retirement 
shall  be  restored  to  his  credit  upon  the  return  by  him  of  all  amounts  he  may  have  pre¬ 
viously  withdrawn  from  and  not  returned  to  die  employees’  savings  fund,  together 
with  interest  thereon  from  the  date  of  withdrawal  to  the  date  of  repayment  at  such 
rate  of  interest  as  the  board  shall  from  time  to  time  determine. 

(b)  If  a  former  disability  retirant  does  not  return  to  the  employ  of  the  participating 
municipality  from  which  he  retired,  as  provided  in  subsection  (a),  he  shall  be  entitled 
to  a  deferred  retirement  allowance  provided  in  section  47a,  notwithstanding  his  failure 
to  meet  the  requirements  as  to  age  and  service  in  section  47a. 

HISTORY:  CL  1948,  38.858;— Am.  1955,  p.  243,  Act  180,  Imd  EH.  Jun.  7;— Am.  1988,  p.  152,  Act  124,  Imd  EH.  Jun.  23;— Am.  1989,  p. 
620,  Act  314,  Imd  Eff.  Aug.  14. 


38.657  Refund  of  contributions  on  separation  from  service;  disposition  of 

unclaimed  funds. 

Sec.  57.  Should  any  member  cease  to  be  a  municipal  employee  before  becoming  eli¬ 
gible  to  receive  a  pension  as  provided  in  this  act,  for  reasons  other  than  becoming  a  re¬ 
tirant  or  his  death,  he  shall,  upon  his  application,  be  paid  his  accumulated  contribu¬ 
tions  standing  to  his  credit  in  the  employees’  savings  fund.  No  such  refund  shall  be 
made  in  less  than  90  days  after  his  separation  nor  less  than  30  days  after  filing  his  ap¬ 
plication  with  the  board,  whichever  is  the  later  date,  unless  the  member  has  attained 
age  70  years.  In  the  event  such  member  transfers  his  employment  to  another  partici¬ 
pating  municipality  within  90  days  after  his  said  separation  from  service,  his  accumu¬ 
lated  contributions  standing  to  his  credit  in  the  employees’  savings  fund  shall  remain 
in  the  said  fund  to  the  credit  of  the  said  member,  unless  he  requests  a  refund  of  his 
said  accumulated  contributions.  No  refund  shall  be  made  to  a  member  who  has  at¬ 
tained  the  age  of  70  years  in  less  than  30  days  from  the  first  day  of  the  calendar  month 
next  succeeding  that  in  which  the  member  shall  have  attained  the  age  of  70  years.  Any 
amounts  remaining  unclaimed  in  the  employees’  savings  fund  shall,  after  a  period  of  4 
years,  be  transferred  to  the  income  fund. 

Death  of  member;  payment  of  contributions. 

(a)  Upon  the  death  of  a  member  before  his  retirement  becomes  effective,  his  accu¬ 
mulated  contributions  standing  to  his  credit  in  the  employees’  savings  fund  at  the  time 
of  his  death  shall  be  paid,  except  as  otherwise  provided  in  this  act,  to  such  person  or 
persons  as  he  shall  have  nominated  by  written  designation  duly  executed  and  filed 
with  the  board.  If  there  be  no  such  designated  person  or  persons  surviving  the  said 
member  his  accumulated  contributions  shall  be  paid  to  his  legal  representative. 

Board  may  withhold  paymont. 

(b)  The  board  may,  in  its  discretion,  withhold  payment  of  accumulated  contribu¬ 
tions  for  a  period  not  more  than  3  years  after  a  member  has  ceased  to  be  a  municipal 
employee. 

Return  of  withdrawn  contributions. 

(c)  Should  a  member  who  has  withdrawn  his  accumulated  contributions  re-enter  the 
employ  of  a  participating  municipality,  he  may,  according  to  such  rules  and  regula¬ 
tions  as  the  board  may  from  time  to  time  adopt,  return  to  the  employees’  savings  fund 
the  amount,  or  any  part  thereof,  previously  withdrawn  by  him. 

HISTORY:  Am.  1947,  p.  439,  Act  274,  EH.  Oct.  1 1 ;— CL  1948, 38.657;— Am.  1949.  p.  83,  Act  75,  EH .  Sep.  23;— Am.  1953.  p.  313,  Act  213. 
EH.  Oct.  2;— Am.  1955,  p.  243,  Act  180,  Imd  EH.  Jun.  7;— Am.  1956,  p.  315,  Act  213,  EH.  Mir.  19,  I960. 
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38.658  Death  resulting  from  service  connected  injury  or  disease;  benefits, 

computation;  widow  and  dependent  child,  definitions. 

Sec.  58.  In  the  event  (1)  a  member  dies  as  the  result  of  a  personal  injury  or  disease 
arising  out  of  and  in  the  course  of  his  employment  by  a  participating  municipality,  or 
(2)  a  disability  retirant  dies  within  a  period  of  5  years  from  his  disability  retirement  as 
the  result  of  the  same  injury  or  disease  for  which  he  was  retired,  and  in  either  case  his 
death  or  injury  is  found  by  the  board  to  have  occured  [sic]  as  the  natural  and  proxi¬ 
mate  result  of  causes  arising  out  of  and  in  the  course  of  his  actual  performance  of  duty 
in  the  employ  of  a  participating  municipality,  the  applicable  benefits  provided  in  sub¬ 
sections  (a),  (b)  and  (c)  of  this  section  shall  be  paid,  subject  to  section  60. 

(a)  His  widow  shall  receive  a  retirement  allowance  of  25%  of  the  deceased  mem¬ 
ber’s  final  average  compensation.  If  the  deceased  member  had  15  or  more  years  of  to¬ 
tal  credited  service  at  the  time  of  his  death,  his  widow  may  elect  to  receive  her  retire¬ 
ment  allowance  in  accordance  with  subsection  (c)  of  section  51  in  lieu  of  the 
retirement  allowance  provided  in  this  subsection.  As  used  in  this  subsection,  the  term 
widow  means  the  same  person  to  whom  the  deceased  member  was  married  at  both  the 
time  his  last  employment  terminated  by  a  participating  municipality  and  at  the  time  of 
his  death. 

(b)  His  dependent  child  or  children  under  the  age  of  21  years  shall  each  receive  a  re¬ 
tirement  allowance  of  10%  of  the  deceased  member’s  final  average  compensation,  ex¬ 
cept  that  while  there  are  3  or  more  dependent  children  each  child  shall  receive  a  re¬ 
tirement  allowance  of  an  equal  share  of  25%  of  such  member’s  final  average 
compensation.  A  child  shall  be  considered  a  dependent  child  for  the  purposes  of  this 
subsection  until  his  marriage,  attainment  of  age  21  years  or  death,  whichever  occurs 
first.  The  age  21  years  restriction  shall  be  extended  in  the  case  of  a  child  who  has  been 
deemed  physically  or  mentally  incompetent  by  a  court  of  competent  jurisdiction,  or  by 
the  board,  for  as  long  as  such  incompetency  exists.  Upon  a  child  ceasing  to  be  a  de¬ 
pendent  child,  his  retirement  allowance  shall  terminate  and  there  shall  be  a  redetermi¬ 
nation  of  the  amount  payable  to  any  remaining  dependent  children.  If  no  benefits  are 
payable  or  will  become  payable  pursuant  to  subsections  (b)  or  (c)  of  section  51,  or  sub¬ 
section  (a)  of  this  section,  the  amount  of  retirement  allowance  payable  each  depend¬ 
ent  child  shall  be  double  the  amount  otherwise  payable. 

(c)  If  no  benefits  are  payable  or  will  become  payable  pursuant  to  subsections  (b)  or 
(c)  of  section  51,  or  subsections  (a)  or  (b)  of  this  section,  each  dependent  parent  of  the 
member  shall  receive  a  retirement  allowance  of  20%  of  the  member’s  final  average 
compensation.  As  used  in  this  subsection,  a  dependent  parent  means  a  parent  whom 
the  board  finds  to  have  been  dependent  upon  the  member  for  at  least  50%  of  his  sup¬ 
port  due  to  lack  of  financial  means. 

(d)  The  pension  portions  of  the  retirement  allowances  provided  in  this  section  shall 
be  paid  from  the  casualty  reserve  fund. 

HISTORY:  CL  1948,  38.658;— Am.  1953,  p.  314,  Act  213,  EH.  Oct.  2;— Am.  1954,  p.  319,  Act  130,  EH.  Aug.  13;— Am.  1955.  p.  244,  Act 
180.  Imd.  EH.  Juu.  7;— Am.  1989,  p.  820,  Act  314,  Imd.  EH.  Aug.  14. 

38.659  Repealed.  1 955,  p.  246,  Act  1 60,  Imd.  Eff.  Jun.  7. 

Section  created  an  income  fund  for  retirement  benefits. 

38.660  Disability  or  survivors*  allowances;  limitations. 

Sec.  60.  If  a  retirement  allowance  is  paid  or  will  become  payable  pursuant  to  the 
provisions  of  sections  52  or  58,  then  the  total  amount  of  retirement  allowances  pay¬ 
able,  before  giving  effect  to  any  option  election  provided  in  subsection  (a)  of  section 
51,  shall  not  exceed  the  difference  between  a  percent  of  the  disabled  or  deceased 
member’s  final  average  compensation  and  the  total  of  the  following  amounts: 
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(1)  Workmen’s  compensation  on  account  of  such  disability  or  death.  Payment  of 
workmen’s  compensation  on  account  of  a  disability  or  death  shall  not  prohibit  pay¬ 
ment  of  any  retirement  allowance  on  account  of  the  same  disability  or  death  but  shall 
reduce  the  amount  of  retirement  allowance  to  the  extent  provided  in  this  section. 
Workmen’s  compensation  shall  be  converted  to  an  annual  basis,  for  the  purposes  of 
this  section,  in  accordance  with  such  rules  as  the  board  shall  adopt. 

(2)  Remuneration,  if  any,  received  by  such  retirant  for  personal  services  rendered  in 
any  gainful  occupation. 

(3)  Benefits,  if  any,  from  any  program  of  salary  continuance,  sickness  and  accident 
insurance,  disability  insurance  or  similar  coverage,  financed  in  whole  or  in  part  by  a 
participating  municipality. 

(4)  Benefits,  if  any,  from  the  federal  social  security  old-age,  survivors,  disability  and 
health  insurance  program  on  account  of  such  disability  or  death. 

(5)  Such  percent  shall  be  90%  increased  by  2%  for  each  full  year  elapsed  since  the 
date  of  the  member’s  disability  retirement  or  death. 

HISTORY:  CL  1048,  38.800,— Am.  1061,  p.  204,  Act  183,  Imd.  EH.  Jun.  8s— Am.  1065,  p.  245,  Act  180,  Imd.  EH.  Jun.  7;— Am.  1057,  p. 
386,  Act  273,  EH.  Sep.  27;— Am.  1080,  p.  821,  Act  314,  Imd.  EH.  Aug.  14. 

38.661  Retirement  system  funds;  investment. 

Sec.  61.  Investment  of  funds.  The  members  of  the  board  shall  be  the  trustees  of  the 
several  funds  created  by  this  act  and  the  board  shall  have  full  power  to  invest  and  re¬ 
invest  such  funds  subject  to  all  terms,  conditions,  limitations  and  restrictions  imposed 
by  the  laws  of  the  state  of  Michigan  upon  life  insurance  companies  in  the  making  and 
disposing  of  their  investments.  The  board  shall  have  full  power  to  hold,  sell,  assign, 
transfer  and  dispose  of  any  of  the  securities  and  investments  in  which  any  of  the  funds 
created  herein  shall  have  been  invested  as  well  as  the  proceeds  of  said  investments  and 
any  moneys  belonging  to  the  retirement  system. 

(a)  Bank  deposits.  The  state  treasurer  is  hereby  authorized  and  directed  to  deposit 
any  portion  of  the  funds  of  the  retirement  system  not  needed  for  immediate  use  in  the 
same  manner  and  subject  to  all  the  provisions  of  law  with  respect  to  the  deposit  of 
state  funds  by  such  treasurer,  and  all  interest  earned  by  such  portion  of  the  said  retire¬ 
ment  system’s  funds  as  may  be  deposited  by  the  state  treasurer  in  pursuance  of  author¬ 
ity  herewith  given  shall  be  collected  by  him  and  placed  to  the  credit  of  the  income 
fund  of  the  retirement  system. 

(b)  Maximum  cash  on  deposit — exclusive  use  of  funds  of  retirement  system.  There 
shall  be  kept  on  deposit  available  cash,  not  exceeding  10  per  centum  of  the  total  assets 
of  the  retirement  system.  All  funds  of  the  retirement  system  shall  be  held  for  the  sole 
purpose  of  meeting  disbursements  for  annuities,  pensions,  any  other  benefits,  and  any 
other  payments  authorized  by  the  provisions  of  this  act  and  shall  be  used  for  no  other 
purpose.  The  description  of  the  various  funds  of  the  retirement  system  shall  be  inter¬ 
preted  to  refer  to  the  accounting  records  of  the  retirement  system  and  not  to  the  seg¬ 
regation  of  moneys  in  the  various  funds  of  the  retirement  system. 

HISTORY:  CL  1948, 38.881. 

38.662  Retirement  system  funds;  employee  interest  in  investments  prohib¬ 
ited. 

Sec.  62.  No  employee  shall  gain  from  investments.  Except  as  provided  herein,  no 
member  or  employee  of  the  board  shall  have  any  interest  direct  or  indirect  in  the  gains 
or  profits  of  any  investments  made  by  the  board,  nor  as  such  directly  or  indirectly  re¬ 
ceive  any  pay  or  emolument  for  his  services.  No  member  or  other  person  connected 
with  the  board  directly  or  indirectly,  for  himself  or  as  an  agent  or  partner  of  others, 
shall  borrow  any  of  the  funds  or  deposits  of  the  retirement  system,  or  in  any  manner 
use  the  same,  except  to  make  such  current  and  necessary  payments  as  are  authorized 
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by  the  board;  nor  shall  any  member  or  employee  of  the  board  become  an  endorser  or 
surety  or  become  in  any  manner  an  obligor  for  moneys  loaned  by  or  borrowed  of  the 
board. 

HISTORY:  CL  1948, 38.688. 


38.663  Withdrawal  of  municipality  from  membership;  refunds. 

Sec.  63.  In  the  event  any  participating  municipality  elects  to  withdraw  from  the  re¬ 
tirement  system,  as  provided  in  this  act,  the  balance  in  the  employer’s  accumulation 
fund  standing  to  the  credit  of  the  said  participating  municipality  shall  be  first  applied 
to  the  establishment  of  full  reserves,  as  computed  by  the  actuary  upon  the  basis  of 
such  mortality  and  other  tables  of  experience  and  regular  interest  as  the  board  shall 
adopt,  to  cover  pensions,  and  benefits  in  lieu  of  pensions,  granted  prior  to  the  said  mu¬ 
nicipality’s  withdrawal  from  membership,  to  retirants  and  beneficiaries  on  account  of 
service  rendered  the  said  municipality.  Any  remaining  balance  in  the  said  fund  shall 
be  treated  in  such  manner  as  the  board  and  the  governing  body  of  the  said  municipal¬ 
ity  shall  by  agreement  determine.  The  balances  in  the  employees’  savings  fund  stand¬ 
ing  to  the  credit  of  members  who  are  employed  by  the  said  municipality  shall  be  re¬ 
turned  to  the  said  members  in  such  manner,  either  in  single  sums  or  annuities 
actuarially  equivalent  to  the  said  members’  balances  in  the  employees’  savings  fund,  as 
shall  be  determined  by  resolution  adopted  by  the  board. 

HISTORY:  CL  1948. 38.883;— Am.  1965.  p.  245.  Act  180.  trod.  EH.  Jua  7. 


38.664  Retirement  allowances;  assignments  prohibited,  exceptions;  not 

subject  to  legal  process. 

Sec.  64.  The  right  of  any  person  to  an  annuity,  a  pension,  a  retirement  allowance,  to 
the  return  of  accumulated  contributions,  the  annuity,  the  pension,  or  the  retirement 
allowance  itself,  any  optional  benefit,  any  other  right  accrued  or  accruing  to  any  mem¬ 
ber  or  beneficiary  under  the  provisions  of  this  act,  and  the  moneys  belonging  to  the  re¬ 
tirement  system  shall  be  unassignable  and  shall  not  be  subject  to  execution,  garnish¬ 
ment,  attachment,  the  operation  of  bankruptcy,  or  insolvency  law,  or  any  other 
process  of  law  whatsoever  except  as  is  specifically  provided  by  the  provisions  of  this 
act:  Provided,  That  the  board  shall  have  the  right  of  set-off  for  any  claim  arising  by 
fraud  of  a  number  [sic],  retirant  or  beneficiary. 


Notwithstanding  any  provision  of  this  act  to  the  contrary  the  accumulated  contribu¬ 
tions  of  the  members  of  any  police  or  fire  department  of  any  city,  village  or  municipal¬ 
ity  may  be  assigned  and  transferred  to  the  funds  of  the  retirement  system  of  the  city, 
village  or  municipality  which  has  come  under  the  provisions  of  Act  No.  345  of  the 
Public  Acts  of  1937,  as  amended,  being  sections  38.551  to  38.562  of  the  Compiled 
Laws  of  1948,  in  the  manner  required  by  that  act.  Thereafter  the  accumulated  contri¬ 
butions  so  assigned  and  transferred  shall  be  administered  in  the  manner  provided  by 
law  and  the  members  of  the  police  or  fire  department  shall  be  entitled  to  the  pension 
and  other  benefits  payable  under  said  act.  The  transfer  of  the  accumulated  contribu¬ 
tions  shall  not  be  made  except  upon  the  written  authorization  of  the  members  of  the 
police  or  fire  department  who  elect  to  authorize  the  transfer  and  come  under  the  pro¬ 
visions  of  the  act. 

HISTORY:  CL  1948, 38.884;— Am.  1965,  p.  245,  Act  180,  Imd.  EH.  Jun.  7;— Am.  1959.  p.  309.  Act  207.  EH.  Mir.  19.  I960. 

38.665  Correction  of  errors. 

Sec.  65.  Should  any  change  or  error  in  the  records  result  in  any  member,  retirant,  or 
beneficiary  receiving  from  the  retirement  system  more  or  less  than  he  would  have 
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been  entitled  to  receive  had  the  records  been  correct,  the  board  shall  correct  such  er¬ 
ror  and,  as  far  as  practicable,  shall  adjust  the  payment  in  such  a  manner  that  the  actu¬ 
arial  equivalent  of  the  benefit  to  which  such  member,  retirant,  or  beneficiary  was  cor¬ 
rectly  entitled  shall  be  paid. 

HISTORY:  CL  1948, 38.885;— Am.  1955.  p.  248.  Act  180.  Imd.  Elf.  Jun.  7. 

38.666  False  statements,  penalty. 

Sec.  66.  Penalty  for  false  statements.  Any  person  who  shall  knowingly  make  any 
false  statements,  or  shall  falsify  or  permit  to  be  falsified  any  record  or  records  of  this 
retirement  system  in  any  attempt  to  defraud  the  retirement  system  as  a  result  of  such 
act,  shall  be  guilty  of  a  misdemeanor  and  shall  upon  conviction  thereof  be  fined  not 
less  than  $10.00  nor  more  than  $100.00. 

HISTORY:  CL  1948, 38.888. 

38.667  Fadaral  social  security  oM-aga  and  survivors’  insurance;  contribu¬ 
tions;  transfer  of  funds  for  retroactive  coverage. 

Sec.  67.  In  the  event  a  participating  municipality,  subsequent  to  the  date  the  said 
municipality  became  a  participating  municipality,  covers  its  eligible  employees  under 
the  federal  social  security  old-age  and  survivors  insurance  program,  as  amended,  and 
establishes  as  the  effective  date  of  the  said  coverage  a  date  prior  to  the  date  of  the  said 
municipality’s  agreement  with  the  social  security  administration,  the  obligation  for  the 
payment  of  the  social  security  taxes  retroactive  to  the  effective  date  of  coverage  shall 
be  assumed  by  the  said  participating  municipality. 

(a)  For  each  employee  of  the  said  participating  municipality  who  is  a  member  of  the 
retirement  system,  the  amount  contributed  by  him  in  excess  of  the  amount  required 
under  the  provisions  of  section  41b,  for  the  period  of  time  between  the  effective  date 
of  the  social  security  coverage  and  the  date  of  the  agreement  with  the  social  security 
administration,  shall  be  deducted  from  the  said  member’s  individual  balance  in  the 
employees’  savings  fund  and  paid  to  the  said  participating  municipality,  and  shall  be 
used  by  the  said  participating  municipality  to  apply  upon  the  said  member’s  social  se¬ 
curity  taxes.  In  the  event  the  amount  contributed  by  the  said  member  is  not  sufficient 
to  cover  the  amount  required  under  the  provisions  of  section  41b,  the  said  participat¬ 
ing  municipality  shall  promptly  collect  from  the  said  member  and  pay  to  the  retire¬ 
ment  system  the  amount  of  such  insufficiency.  In  addition  to  the  member’s  contribu¬ 
tions  to  be  returned,  as  hereinbefore  provided,  there  shall  be  returned  to  the  said 
member  any  amount  he  may  have  contributed  on  the  portion  of  his  annual  salary  in 
excess  of  $3,600.00  prior  to  the  said  effective  date  of  social  security  coverage:  Pro¬ 
vided,  The  said  additional  contributions  have  not  been  previously  returned  to  him. 

(b)  For  the  said  participating  municipality’s  employees  who  are  members  of  the  re¬ 
tirement  system,  an  amount  equal  to  the  amount  paid  to  the  participating  municipality 
as  provided  in  subsection  (a)  of  this  section  shall  be  deducted  from  the  said  participat¬ 
ing  municipality’s  balance  in  the  employers’  accumulation  fund  and  paid  to  the  said 
participating  municipality,  and  shall  be  used  by  the  said  participating  municipality  to 
apply  upon  its  social  security  taxes. 

HISTORY:  Add.  1965,  p.  246,  Act  160,  Imd.  EH.  Jim  7. 

Original  section  67  of  Act  135  of  1945,  p.  150,  was  a  saving  dauae  section  and  was  repealed  by  Act  170  of  1947. 

38.668  Benefit  program  E;  election,  computation  of  retirement  allowance; 

definition. 

Sec.  68.  Benefit  program  E.  Under  benefit  program  E,  if  the  municipalities  either  by 
a  3/5  majority  vote  of  its  governing  body  or  by  a  majority  vote  of  the  qualified  electors 
of  such  municipality  shall  specifically  elect  to  come  under  this  section,  the  amount  of 
each  retirement  allowance  which  became  effective  on  or  before  the  date  elected  in  ac¬ 
cordance  with  section  6b  as  the  effective  date  of  the  participating  municipality’s 
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change  in  coverage  shall  be  redetermined  the  next  following  January  first,  and  such  re¬ 
determined  amount  shall  be  payable  thereafter.  Such  redetermined  amount  shall  be 
the  amount  of  the  retirement  allowance  otherwise  payable  multiplied  by  the  following 
percent:  100.0%,  plus  2.0%  for  each  full  year,  excluding  any  fraction  of  a  year  in  the 
period  from  the  date  the  retirement  allowance  became  effective  to  the  January  first  as 
of  which  the  redetermination  is  being  made. 

As  used  in  this  section  “the  amount  of  retirement  allowance  otherwise  payable” 
means  the  amount  of  retirement  allowance  which  would  be  payable  without  regard  to 
the  provisions  of  this  section. 

HISTORY:  Add.  1988.  p.  881.  Act  314,  tod.  EH.  Aug.  14. 

38.668a  Benefit  program  E-1;  election,  computation  of  retirement  allow¬ 
ance;  definitions. 

Sec.  68a.  Benefit  program  E-1.  Under  benefit  program  E-1,  if  the  municipalities  ei¬ 
ther  by  3/5  majority  vote  of  its  governing  body  or  by  a  majority  vote  of  the  qualified 
electors  of  such  municipality  shall  specifically  elect  to  come  under  this  section,  the 
amount  of  each  retirement  allowance  which  became  effective  on  or  before  the  date 
elected  in  accordance  with  section  6b  as  the  effective  date  of  the  participating  munici¬ 
pality’s  change  in  coverage  shall  be  redetermined  each  January  first  beginning  with 
the  January  first  which  is  at  least  12  full  months  after  such  effective  date  of  change  in 
coverage,  and  such  redetermined  amount  shall  be  payable  for  the  ensuing  year.  Sub¬ 
ject  to  the  maximum  stated  in  the  next  sentence,  such  redetermined  amount  shall  be 
the  amount  of  the  retirement  allowance  otherwise  payable  multiplied  by  the  following 
percent:  100.0%,  plus  2.5%  for  each  full  year,  excluding  any  fraction  of  a  year  in  the 
period  from  such  effective  date  of  change  in  coverage  to  the  January  first  as  of  which 
the  redetermination  is  being  made.  In  no  event  shall  such  redetermined  amount  be 
less  than  the  amount  of  retirement  allowance  otherwise  payable  nor  more  than  the 
amount  of  retirement  allowance  otherwise  payable  multiplied  by  the  following  frac¬ 
tion:  The  numerator  shall  be  the  average  of  die  consumer  price  index  for  the  12  calen¬ 
dar  months  ending  with  the  month  of  September  immediately  preceding  such  January 
first,  but  in  no  event  less  than  the  denominator  below,  and;  the  denominator  shall  be 
the  average  of  the  consumer  price  index  for  the  12  calendar  months  ending  with  the 
month  of  September  in  the  calendar  year  in  which  such  effective  date  of  change  in 
coverage  falls. 

As  used  in  this  section  “the  amount  of  retirement  allowance  otherwise  payable” 
means  the  amount  of  retirement  allowance  which  would  be  payable  without  regard  to 
the  provisions  of  this  section. 

As  used  in  this  section  “consumer  price  index”  means  the  consumer  price  index  for 
urban  wage  earners  and  clerical  workers  as  determined  by  the  U.S.  department  of  la¬ 
bor  and  as  it  may  be  from  time  to  time  amended. 

HISTORY:  Add.  1988,  p.  811.  Act  314.  tod.  Elf.  Aug.  14. 

38.668b  Bonofit  program  E-2;  election,  computation  of  rotiromont  allow¬ 
ance;  definitions. 

Sec.  68b.  Benefit  program  E-2.  Under  benefit  program  E-2,  if  the  municipalities  ei¬ 
ther  by  a  3/5  majority  vote  of  its  governing  body  or  by  a  majority  vote  of  the  qualified 
electors  of  such  municipality  shall  specifically  elect  to  come  under  this  section,  the 
amount  of  each  retirement  allowance  becoming  effective  on  or  after  the  date  elected 
in  accordance  with  section  6b  as  the  effective  date  of  the  participating  municipality’s 
change  in  coverage  shall  be  redetermined  each  January  first  beginning  with  the  Janu¬ 
ary  first  which  is  at  least  12  full  months  after  the  date  the  retirement  allowance  be¬ 
comes  effective,  and  such  redetermined  amount  shall  be  payable  for  the  ensuing  year. 
Subject  to  the  maximum  stated  in  the  next  sentence,  such  redetermined  amount  shall 
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be  the  amount  of  the  retirement  allowance  otherwise  payable  multiplied  by  the  fol¬ 
lowing  percent:  100.0%,  plus  2.5%  for  each  full  year,  excluding  any  fraction  of  a  year 
in  the  period  from  the  date  the  retirement  allowance  becomes  effective  to  the  January 
first  as  of  which  the  redetermination  is  being  made.  In  no  event  shall  such  redeter¬ 
mined  amount  be  less  than  the  amount  of  retirement  allowance  otherwise  payable  nor 
more  than  the  amount  of  retirement  allowance  otherwise  payable  multiplied  by  the 
following  fraction:  The  numerator  shall  be  the  average  of  the  consumer  price  index  for 
the  12  calendar  months  ending  with  the  month  of  September  immediately  preceding 
such  January  first,  but  in  no  event  less  than  the  denominator  below,  and;  the  denomi¬ 
nator  shall  be  the  average  of  the  consumer  price  index  for  the  12  calendar  months  end¬ 
ing  with  the  month  of  September  in  the  calendar  year  in  which  the  retirement  allow¬ 
ance  becomes  effective. 

As  used  in  this  section  “the  amount  of  retirement  allowance  otherwise  payable” 
means  the  amount  of  retirement  allowance  which  would  be  payable  without  regard  to 
the  provisions  of  this  section. 

As  used  in  this  section  “consumer  price  index”  means  the  consumer  price  index  for 
urban  wage  earners  and  clerical  workers  as  determined  by  the  U.S.  department  of  la¬ 
bor  and  as  it  may  be  from  time  to  time  amended. 

HISTORY.  Add.  1988,  p.  622.  Act  314,  Imd.  EH.  Au&  14. 


Act  137, 1967,  p.  164;  Eff.  Nov.  2. 

AN  ACT  to  authorize  2  or  more  cities,  townships,  villages  or  county  road  commis¬ 
sions  or  counties  to  enter  into  agreements  relative  to  establishing,  combining  and  fi¬ 
nancing  retirement  systems. 


The  People  of  the  State  of  Michigan  enact: 

38.691  Local  rotiremont  systems;  establishment  and  combination. 

Sec.  1.  Any  2  or  more  cities,  townships,  villages  or  counties  or  county  road  commis¬ 
sions  or  any  combination  thereof  may  enter  into  an  agreement  to  establish,  combine 
and  finance  retirement  systems  for  their  respective  employees  and  officials,  elected  or 
appointed. 

HISTORY:  New  1967.  p.  164.  Act  137,  EH.  Nov.  2. 


Act  339, 1927,  p.  816;  Imd.  Eff.  Jun.  1. 

AN  ACT  to  authorize  the  establishment  of  a  system  of  retiring  allowances  for  em¬ 
ployes  of  public  libraries  now  existing  or  which  may  hereafter  be  established  in  incor¬ 
porated  cities  of  250,000  population  or  more. 


The  People  of  the  State  of  Michigan  enact: 

38.701  City  library  employe**’  retirement  system;  establishment. 

Sec.  1.  The  legislative  body  of  any  incorporated  city  of  250,000  or  more  (hereinafter 
referred  to  for  the  purposes  of  this  act  as  die  local  legislative  body),  where  free  public 
libraries  have  been  or  may  hereafter  be  established  is  hereby  authorized,  upon  the  ap¬ 
plication  and  recommendation  of  the  local  library  board  or  commission  or  body  duly 
authorized  by  law  to  maintain  free  public  libraries  in  such  city  (hereinafter  referred  to 
for  the  purposes  of  this  act  as  the  library  board),  to  establish  a  system  of  retiring  allow¬ 
ances  for  the  employes  of  such  libraries  which  system  shall  be  based  upon  the  princi¬ 
ple  that  there  shall  be  accumulated,  year  by  year,  a  reserve  fund  sufficient  to  provide 
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the  agreed  annuity  at  the  time  of  retirement.  Upon  the  establishment  of  such  system, 
the  local  legislative  body  shall  raise  by  taxation  each  year  a  sum  which  will  provide  an 
adequate  reserve  fund. 

HISTORY:  CL  1988;  8109;— CL  1948. 38.701. 

DETROIT:  In  1870  this  was  the  only  city  in  the  state  meeting  the  population  requirement  of  tills  act 

38.702  Library  board;  submission  of  retirement  plan  to  local  legislative 

body. 

Sec.  2.  It  shall  be  the  duty  of  said  library  board  when  it  desires  to  establish  a  system 
of  retiring  allowances,  to  apply  to  the  local  legislative  body  and  to  submit  to  said  local 
legislative  body  for  its  approval  and  adoption  a  detailed  plan  for  such  system  which 
shall  be  based  upon  the  following  provisions  and  conditions: 

(a)  It  shall  enumerate  the  classes  of  employes  to  be  included  in  said  system; 

(b)  It  shall  fix  the  amount  of  the  annual  retiring  allowance,  the  number  of  years  of 
service  necessary  to  entitle  an  employe  to  a  retiring  allowance,  the  age  at  which  an 
employe  may  be  retired,  the  nature  and  extent  of  the  physical  or  mental  disability 
which  shall  entitle  an  employe  to  retire  before  reaching  die  age  of  retirement  and  the 
conditions  upon  which  the  age  of  retirement  may  be  anticipated; 

(c)  It  shall  provide  for  a  body  to  be  known  as  the  retiring  fund  trustees  which  shall 
consist  of  5  members.  Two  members  shall  be  elected  by  the  staff;  2  members  shall  be 
appointed  by  said  local  legislative  body  and  the  terms  of  office  of  said  members  shall 
be  4  years  except  that  when  the  system  is  first  put  into  effect,  the  terms  of  office  shall 
be  so  fixed  that  but  1  member's  term  shall  expire  each  year.  The  fifth  member  shall  be 
ex-officio,  the  presiding  officer  of  the  said  library  board.  Said  trustees  shall  have 
charge  of  said  retiring  allowance  fund  and  shall  invest  the  same  only  in  such  securities 
as  are  legal  for  savings  banks.  Said  trustees  shall  adopt  such  rules  and  by-laws  as  may 
be  necessary,  and  not  inconsistent  with  the  constitution  and  laws  of  this  state  and  the 
provisions  of  this  act; 

(d)  There  shall  be  attached  to  such  system  as  may  be  recommended,  the  certificate 
of  a  recognized  and  competent  actuary  stating  that  the  system  is  actuarially  sound, 
and  the  system  shall  provide  for  annual  reports  and  valuations  by  such  actuary  to  de¬ 
termine  whether  the  fund  is  on  a  sound  financial  and  actuarial  basis. 

HISTORY:  CL  1989,8110;— CL  1948. 38.702. 

TRUST  FUNDS:  Investments,  see  Compilers'  555.201-55S.203. 

38.703  Approval  of  plan  by  legislative  body;  commoncomont. 

Sec.  3.  Upon  the  submission  by  said  library  board  of  a  plan  for  a  system  of  retiring 
allowances,  the  local  legislative  body  shall  take  the  same  under  consideration  and  shall 
then,  in  conference  with  said  library  board  agree  upon  the  details  of  said  plan  and  if 
said  plan  so  agreed  upon  differs  from  the  one  submitted,  it  shall,  before  adoption,  be 
submitted  to  an  actuary  for  report  upon  its  financial  and  actuarial  soundness  and,  if 
certified  to  be  sound,  may  then  be  adopted.  The  plan  shall  then  be  put  into  operation 
at  the  beginning  of  the  next  fiscal  year,  unless  an  earlier  date  is  agreed  upon. 

HISTORY:  CL  1929, 8111; — CL  1948, 38.703. 

38.704  Annual  assessment  for  retirement  allowance. 

Sec.  4.  When  a  system  for  retiring  allowances  has  been  agreed  upon  by  the  local  leg¬ 
islative  body  and  die  library  board  and  formally  adopted  by  the  former,  then  it  shall 
be  the  duty  of  said  local  legislative  body  to  raise  by  taxation  each  year,  the  sum  found 
necessary  to  produce  the  retiring  allowance  fund  required  by  the  system  adopted. 

HISTORY:  CL  1929, 81 12;— CL  1948. 38.704. 

38.705  Reserve  fund  and  annuities;  tax  exemption. 

Sec.  5.  When  a  system  of  retiring  allowances  is  adopted  under  the  provisions  of  this 
act,  the  reserve  fund  thereby  provided  shall  be  free  from  all  state,  county,  township, 
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city,  village  and  school  district  taxes  and  the  annuities  payable  to  the  members  of  the 
staff  shall  likewise  be  free  from  all  such  taxes. 

HISTORY:  CL  1928, 8113;— CL  1948, 38.705. 

38.706  Municipal  employees'  retirement  system;  coverage  of  employees 
of  public  libraries. 

Sec.  6.  In  lieu,  however,  of  formulating  any  plan  under  the  foregoing  sections  of  this 
act  the  library  board  and  the  local  legislative  body  may,  by  concurrent  resolution, 
adopt  and  put  into  effect  for  the  employes  of  the  library  any  plan  which  may  have 
been,  or  may  hereafter  be,  adopted  for  the  employes  of  the  city. 

HISTORY:  Add.  1935.  p.  238,  Ad  154.  Imd.  EH.  June  4;— CL  1948, 38.708. 

38.752  Repoalod.  1 964,  p.  392,  Act  256,  Eff.  Aug.  28. 

Section  provided  for  employment  of  women  physicians  in  state  Institutions. 

38.761  -38.764  Repealed.  1 964,  p.  392,  Act  256,  Eff.  Aug.  28. 

Sections  provided  for  approval  and  regulation  of  salaries  fixed  and  allowed  by  boards  of  control  of  various  state  institutions. 

38.791 , 38.792  Repealed.  1 964,  p.  392,  Act  256,  Eff.  Aug.  28. 

Sections  provided  for  vacations  of  state  employees. 


Act  198, 1951,  p.  250;  Eff.  Sep.  28. 

AN  ACT  to  provide  for  a  judges’  retirement  system  for  the  purpose  of  inducing 
competent  and  qualified  attorneys  to  become  judges  and  to  remain  in  the  service  of 
the  people  of  the  state  as  judges;  to  provide  for  the  retirement  of  judges  due  to  age  or 
disability;  to  provide  for  the  payment  of  annuities;  to  create  a  judges’  retirement  board 
and  prescribe  its  powers  and  duties;  to  establish  certain  funds  in  connection  there¬ 
with;  to  provide  for  contributions  thereto  by  judges  and  by  the  state;  and  to  provide 
penalties  for  failure  to  comply  with  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

38.801  Judges’  retirement  system;  creation,  administration  by  retirement 
board. 

Sec.  1.  The  state  of  Michigan  judges’  retirement  system,  hereinafter  called  the  re¬ 
tirement  system,  is  hereby  created  and  established.  The  administration  and  manage¬ 
ment  of  the  retirement  system,  the  responsibility  for  making  effective  the  provisions  of 
this  act,  and  the  authority  to  make  all  rules  and  regulations  therefor  are  hereby  vested 
in  the  retirement  board. 

HISTORY:  New  1951,  p.  250,  Act  198,  EH.  Sep.  28. 

CITED  IN  OTHER  SECTIONS:  Sections  38.801  to  38.830  are  cited  In  38.13,  38.28,  38.602,  38.853,  38.861,  38.1102,  800.2528, 
800.2529,  and  800.8202. 

38.802  Judges’  retirement  system;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Board”  means  the  retirement  board  provided  for  in  this  act. 

(b)  “Judge”  means  any  duly  elected  or  appointed  member  of  the  supreme  court,  the 
court  of  appeals,  the  circuit  courts,  the  district  courts,  the  recorder’s  court  for  the  city 
of  Detroit  or  of  the  common  pleas  court  of  the  city  of  Detroit.  The  term  “judge”  in¬ 
cludes  the  person  holding  the  position  of  constitutional  court  administrator. 

(c)  “Member”  means  any  judge  who  shall,  subject  to  the  provisions  of  this  act,  agree 
to  become  a  member  of  the  retirement  system. 

(d)  “New  member”  means  any  member  without  prior  service  credited  to  his  service 
account. 
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(e)  “Original  member”  means  any  member  with  prior  service  credited  to  his  service 
account. 

(f)  “Service”  means  service  performed  as  a  judge,  in  any  court  excepting  while  serv¬ 
ing  because  holding  the  office  of  probate  judge.  The  term  “service”  also  includes  serv¬ 
ice  performed  in  the  position  of  constitutional  court  administrator  and  its  predecessor 
position,  or  as  an  elected  state  official,  and  in  the  case  of  the  constitutional  court  ad¬ 
ministrator,  or  former  elected  state  official,  it  includes  service  rendered  in  any  other 
position  in  state  government. 

(g)  “Membership  service”  means  service  performed  on  or  after  January  1, 1952,  as  a 
member. 

(h)  “Prior  service”  means  service  performed  prior  to  January  1,  1952,  as  a  judge  in  a 
court  of  record,  or  in  the  position  of  constitutional  court  administrator  or  its  predeces¬ 
sor  position,  or  as  an  elected  state  official. 

(i)  “Beneficiary”  means  any  person  in  receipt  of  an  annuity,  or  otlfer  benefit  pro¬ 
vided  by  this  act. 

(j)  “Annuity”  means  an  annual  amount  payable  in  equal  monthly  installments  for 
life. 

(k)  “Annuity  reserve”  means  the  present  value  of  an  annuity,  or  benefit  in  lieu  of  an 
annuity,  computed  according  to  such  mortality  tables  and  regular  interest  as  the  board 
shall  adopt  from  time  to  time. 

(l)  “Regular  interest”  means  the  rate  or  rates  of  interest  per  annum,  compounded 
annually,  as  the  board  shall  determine  from  time  to  time. 

(m)  “Final  salary”  means  the  annual  rate  of  salary  paid  by  the  state  to  a  judge  at  the 
time  of  his  retirement. 

(n)  “Accumulated  contributions”  means  the  sum  of  all  amounts  contributed  by  a 
member  and  credited  to  his  individual  account  in  the  annuity  savings  fund,  together 
with  regular  interest  thereon. 

HISTORY:  New  1951.  p.  250,  Act  198,  EH.  Sep.  28;— Am.  1952.  p.  438.  Act  281.  EH.  Sep.  18;— Am.  1983, 2nd  Bl  Set.,  p.  TO.  Act  53,  tad. 
EH.  Dec.  27;— Am.  1985,  p.  597.  Act  313,  Imd.  EH.  fuL  22;— Am.  19TO,  p.  582,  Act  206,  Imd.  EH.  Aug.  25. 

38.803  Retirement  board;  trustees,  appointment. 

Sec.  3.  Commencing  January  1,  1965  the  retirement  board  shall  consist  of  5  trustees 
as  follows:  (1)  the  state  treasurer;  (2)  the  attorney  general;  (3)  deputy  to  the  legislative 
auditor  general;  and  (4)  2  trustees,  to  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate. 

HISTORY:  New  1951,  p.  251,  Act  198,  EH.  Sep.  28;— Am.  1952.  p.  440.  Act  281.  EH.  Sep.  18;— Am.  1964.  p.  130.  Act  136,  Imd.  EH.  May 

1& 

CITED  IN  OTHER  SECTIONS:  The  above  mctioo  is  cited  in  \  18208. 

38.804  Rotiromont  board;  trustees,  forms,  oath  of  office. 

Sec.  4.  The  term  of  office  on  the  board  for  the  trustee  appointed  by  the  governor 
shall  be  for  a  period  of  3  years.  The  trustees  shall  serve  without  compensation  for  their 
services  as  such.  Each  trustee  shall,  before  assuming  his  duties  as  trustee,  take  an  oath 
of  office  which  shall  be  immediately  filed  with  the  office  of  the  secretary  of  state. 

HISTORY:  New  1951.  p.  251,  Art  198,  EH.  Sep.  28;— Am.  1962,  p.  440,  Act  281,  EH.  Sep.  18. 

38.805  Rotiromont  board;  vacancies. 

Sec.  5.  In  the  event  a  vacancy  occurs  on  the  board  for  any  reason,  the  vacancy  shall 
be  filled  for  the  unexpired  term  in  the  same  manner  as  the  position  was  previously 
filled. 

HISTORY:  New  1961.  p.  251.  Act  198,  EH.  Sep.  28;— Am.  1952.  p.  440.  Act  281.  EH.  Sep.  18. 
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38.806  Retirement  board;  quorum. 

Sec.  6.  Four  trustees  shall  constitute  a  quorum  at  any  meeting  of  the  board.  Each 
trustee  shall  be  entitled  to  1  vote  and  at  least  3  concurring  votes  shall  be  necessary  for 
a  decision  by  the  trustees  at  any  meeting  of  the  board. 

HISTORY:  N«w  1961,  p.  251,  Act  196,  Etf.  Sep.  28. 

38.807  Retirement  board;  officer*;  executive  secretary;  state  treasurer, 

custodian  of  funds;  attorney  general,  legal  advisor;  actuary;  medical  direc¬ 
tor. 

Sec.  7.  The  board  shall  elect  from  its  number  a  chairman  and  a  chairman  pro  tern. 

(a)  The  executive  secretary  of  the  state  employees'  retirement  system,  created  by 
Act  No.  240  of  the  Public  Acts  of  1943,  as  amended,  being  sections  38.1  to  38.42,  in¬ 
clusive,  of  the  Compiled  Laws  of  1948,  shall  be  the  executive  secretary  of  the  retire¬ 
ment  system  created  by  this  act.  The  executive  secretary  shall,  with  die  approval  of 
the  hom’d  and  subject  to  the  rules  and  regulations  of  the  civil  service  commission,  em¬ 
ploy  such  administrative,  technical  and  clerical  employees  as  may  be  required  for  the 
proper  operation  of  the  retirement  system. 

(b)  The  state  treasurer  shall  be  treasurer  of  the  retirement  system  and  the  custodian 
of  its  funds.  All  bonds  and  other  securities  purchased  according  to  the  provisions  of 
this  act  shall  be  forthwith  placed  in  the  hands  of  the  state  treasurer  and  it  shall  be  his 
duty  to  collect  the  principal  thereof  and  the  interest  thereon,  as  the  same  shall  become 
due  and  payable,  and  to  place  the  same  when  so  collected  into  the  funds  of  the  retire¬ 
ment  system.  The  state  treasurer  shall  be  the  custodian  of  all  other  funds  of  the  retire¬ 
ment  system.  The  state  treasurer  shall  give  a  separate  and  additional  bond  in  such 
amount  as  may  be  fixed  by  the  board,  not  to  exceed  $100,000.00,  which  bond  shall  be 
approved  by  die  board  and  the  attorney  general.  Such  bond  shall  be  conditioned  upon 
the  faithful  performance  of  his  duties  as  custodian  of  the  funds  of  the  retirement  sys¬ 
tem  provided  for  herein.  The  cost  of  such  bond  shall  be  paid  out  of  the  expense  fund 
of  the  retirement  system  and  it  shall  be  deposited  with  the  secretary  of  state  and  kept 
in  his  office. 

(c)  The  attorney  general  shall  be  the  legal  advisor  to  the  board  and  shall  act  as  its  at¬ 
torney  and  shall  represent  the  board  in  all  litigation  to  which  it  may  be  a  party.  The 
board  shall  be  entitled  to  rely  upon  any  opinion  rendered  to  it  by  the  attorney  general. 

(d)  The  board  shall  appoint  an  actuary  who  shall  be  the  technical  advisor  to  the 
board  regarding  the  operation  of  the  retirement  system  on  an  actuarial  basis  and  who 
shall  perform  such  other  duties  as  are  required  in  connection  therewith. 

(e)  The  board  shall  appoint  as  medical  director  a  physician  who  shall  perform  such 
duties  as  are  required  by  the  provisions  of  this  act.  The  medical  director  shall  be  di¬ 
rectly  responsible  to  and  he  shall  hold  office  at  the  pleasure  of  the  board  and  he  shall 
report  in  writing  his  conclusions  on  matters  of  a  medical  nature  referred  to  him  by  the 
board.  The  administration  shall  comply  with  the  laws  of  this  state  with  respect  to  the 
submission  of  budgets  for  its  administration. 

HISTORY:  New  1961,  p.  251.  Act  196,  Eft.  Sep.  28. 

38.808  Retirement  board;  information  for  actuarial  valuation  of  assets  and 

liabilities  of  system. 

Sec.  8.  The  board  shall  adopt  such  mortality  tables  and  other  tables  of  experience, 
and  such  rate  of  regular  interest,  as  are  necessary  in  the  proper  operation  of  the  retire¬ 
ment  system.  The  executive  secretary  shall  keep,  or  cause  to  be  kept,  in  convenient 
form,  such  data  as  shall  be  necessary  for  an  actuarial  valuation  of  the  assets  and  liabili¬ 
ties  of  the  retirement  system. 

HISTORY:  New  1951,  p.  252.  Act  198,  Eft.  Sep.  28. 
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38.809  Rotiromont  board;  annual  report  to  governor,  contents. 

Sec.  9.  The  board  shall  render  a  report  to  the  governor  and  the  state  legislature  on 
or  before  the  15th  day  of  February  of  each  year  showing  the  fiscal  transactions  of  the 
retirement  system  for  the  year  ended  the  preceding  30th  day  of  June,  and  the  last  bal¬ 
ance  sheet  showing  the  financial  condition  of  the  retirement  system  by  means  of  an  ac¬ 
tuarial  valuation  of  the  assets  and  liabilities  of  the  retirement  system. 

HISTORY:  New  1961,  p  2S2,  Act  198,  EH  .  Sep.  28. 

38.810  Service  credit  to  members;  court  administrator  or  former  elected 

state  official;  minimum  salary. 

Sec.  10.  The  board  shall  credit  each  member  with  the  number  of  years  and  months 
of  service  to  which  he  is  entitled.  The  board  shall  allow  service  credit  for  the  month  in 
which  a  member’s  retirement  becomes  effective  notwithstanding  that  he  retires  from 
service  before  the  end  of  the  month.  In  no  other  case  shall  the  board  allow  service 
credit  for  any  month  for  which  a  member  receives  less  than  1  month’s  salary  nor  shall 
more  than  1  month  of  service  be  credited  for  all  service  rendered  in  a  calendar  month. 
After  a  member  attains  age  70  years,  no  service  shall  be  credited  to  him  beyond  the 
end  of  the  judicial  term  in  which  he  attains  age  70  years.  A  person  who  is  a  member  by 
reason  of  being  constitutional  court  administrator,  or  as  a  former  elected  state  official, 
shall  not  receive  credit  for  service  performed  prior  to  the  date  he  becomes  a  member 
of  the  retirement  system  until  he  pays  into  the  annuity  savings  fund  an  amount  equal 
to  the  amount  his  accumulated  contributions  would  have  been  had  he  been  a  member. 
The  accumulated  contributions  paid  into  the  annuity  savings  fund  for  those  years  of 
prior  service  performed  shall  be  7%  of  the  state  salary  paid  to  circuit  court  judges  dur¬ 
ing  those  years  of  prior  service  for  which  credit  is  applied. 

In  no  event  shall  contributions  be  based  on  salary  of  less  than  $10,000.00  per  year. 
Any  member,  his  widow,  or  his  heirs  may  elect  on  forms  furnished  by  the  board  to  ap¬ 
ply  his  years  of  prior  service  at  such  time  as  it  shall  be  necessary  to  apply  prior  service 
to  establish  eligibility  in  the  system.  In  the  event  the  member  shall  not  have  paid  in 
the  sum  as  required  in  this  section,  then  the  board  shall  place  as  a  charge  against  the 
first  moneys  payable  under  the  system  to  the  member,  his  widow,  or  his  heirs  a  sum 
equal  to  the  amount  the  member  would  have  been  required  to  pay,  plus  interest  at  3% 
per  annum  on  same  from  the  first  day  of  the  year  of  prior  service.  The  years  of  prior 
service  performed  shall  be  credited  bom  the  earliest  to  the  latest  until  the  necessary 
credit  for  service  required  is  met. 

HISTORY:  New  1961.  p.  252,  Act  196,  EB.  Sep.  28;— Am.  1986.  p.  696.  Act  313.  Imd.  EB.  JnL  22. 

38.811  Rotiromont  system;  momborship  agreements;  execution;  exclu¬ 
sions. 

Sec.  11.  The  membership  of  the  retirement  system  shall  consist  of  all  judges  who 
agree  to  become  members  of  the  retirement  system.  The  agreement  shall  be  in  writing 
on  forms  furnished  by  the  board  within  30  days  following  the  date  they  first  begin 
their  official  duties  as  judges.  In  the  case  of  the  constitutional  court  administrator 
within  30  days  after  the  effective  date  of  this  1965  amendment  or  the  date  of  his  ap¬ 
pointment  to  the  position  of  court  administrator,  whichever  is  later.  The  agreement 
shall  continue  in  full  force  and  effect  as  long  as  such  person  shall  remain  a  judge.  By 
agreeing  to  become  a  member  of  the  retirement  system,  a  judge  voluntarily  agrees  to 
be  bound  by  and  consents  to  all  provisions  of  this  act;  the  agreement  shall  also  include 
as  a  provision  that  the  member  agrees  that  in  the  event  of  adjudication  of  mental  in¬ 
competency  of  the  member,  any  guardian  who  may  be  appointed  shall  have  the  power 
and  authority  for  the  purposes  of  this  act  to  complete  and  execute  any  forms  required 
to  retire  the  member  according  to  the  provisions  of  this  act.  If  any  judge  fails  to  agree 
to  become  a  member,  he  shall  not  again  have  the  right  to  become  a  member.  The 
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membership  of  the  retirement  system  shall  not  include  (1)  any  judge  who  has  previ¬ 
ously  retired  under  the  provisions  of  section  13,  nor  (2)  any  person  who  first  becomes  a 
judge  on  or  after  his  attainment  of  age  60  years  unless  it  is  legally  possible  that  he  may 
have  12  or  more  years  of  continuous  service  credited  to  his  account  before  his  retire¬ 
ment.  In  all  cases  of  doubt,  the  board  shall  decide  the  membership  status  of  any  judge 
as  defined  in  section  2,  subdivision  (b).  Such  decision  shall,  in  the  absence  of  bad  faith, 
be  conclusive. 

HISTORY:  New  1951.  p.  253.  Art  198.  EH.  Sep.  28;— Am.  1962.  p.  440,  Act  281.  EH.  Sep.  18;— Am.  1961,  p.  244,  Act  109,  EH.  Sep.  8;— 
Am.  1986.  p.  596.  Act  313.  Imd.  EH.  Jol.  22. 

38.81 2  Retirement  system;  termination  of  membership;  restoration. 

Sec.  12.  A  judge’s  membership  in  the  retirement  system  shall  terminate  (1)  when¬ 
ever  he  becomes  a  beneficiary;  or  (2)  forfeits  his  membership  under  the  provisions  of 
section  16  of  this  act;  or  (3)  after  becoming  age  70,  at  the  end  of  the  judicial  term  in 
which  he  attains  age  70  years,  or  on  December  31,  1956,  whichever  is  later;  or  (4)  on 
his  ceasing  to  be  a  judge  as  defined  in  section  2,  subdivision  (b)  of  this  act;  or  (5)  upon 
his  failure  to  pay  his  contributions  as  provided  in  section  20.  Except  in  the  case  of  be¬ 
coming  a  beneficiary,  all  prior  service  and  membership  service  which  may  have  been 
credited  to  the  judge  shall  be  forfeited  by  him  at  the  time  his  membership  terminates. 
In  the  event  he  again  becomes  a  judge  before  having  attained  age  60  years,  he  may 
again  become  a  member,  subject  to  the  provisions  of  section  11;  and  in  the  event  he 
again  becomes  a  member  within  a  period  of  9  years  following  the  date  his  membership 
last  terminated,  all  prior  service  and  membership  service  credit  which  was  forfeited  by 
him  at  the  time  of  his  last  termination  shall  be  restored  to  his  credit,  provided  he  pays 
into  the  annuity  savings  fund  the  amount  of  accumulated  contributions  which  may 
have  been  previously  refunded  to  him,  together  with  regular  interest  thereon  com¬ 
puted  from  the  date  of  withdrawal  to  the  date  of  repayment. 

Any  judge  or  former  judge,  who  before  the  effective  date  of  this  1968  amendment, 
met  the  service  requirements  in  section  13  entitling  him  to  a  retirement  annuity  and 
failed  to  retire  at  the  end  of  the  judicial  term  in  which  he  attained  age  70  thereby  for¬ 
feiting  all  of  his  prior  service  and  membership  service  credit  and  all  other  rights  under 
this  act,  shall  have  such  credit  and  rights  restored  to  his  credit  and  shall  receive  a  re¬ 
tirement  annuity  in  the  amount  that  would  be  payable  to  him  had  he  retired  at  the 
time  he  should  have  retired  to  avoid  a  forfeiture  under  this  section,  such  annuity  to  be 
effective  and  payable  prospectively  from  the  effective  date  of  this  1968  amendment. 
The  board  may  make  appropriate  transfers  between  funds  to  accomplish  this  result. 

HISTORY:  New  1961,  p.  253.  Act  198,  EH.  Sep.  28;— Am.  1967,  p.  150,  Act  122,  Imd.  EH.  Jun.  27;— Am.  1988,  p.  185,  Act  124,  Imd.  EH. 
Jun.  11. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  dted  in  $  001.1082. 

38.8 1 3  Retirement;  application,  conditions. 

Sec.  13.  Any  member  (1)  who  has  attained  age  60  years  or  over  and  has  20  years  or 
more  of  continuous  service;  or  (2)  who  has  attained  age  65  years  or  over  and  has  16  or 
more  years  of  service  credited  to  him,  of  which  the  last  6  years  were  continuous  serv¬ 
ice;  or  (3)  who  has  attained  age  70  years  or  over  and  has  12  or  more  years  of  service 
credited  to  him,  of  which  the  last  6  years  were  continuous  service,  shall  be  retired  by 
the  board  upon  his  written  application  to  the  governor  and  the  board,  setting  forth  at 
what  time,  not  less  than  30  days  nor  more  than  90  days  subsequent  to  the  execution 
and  filing  thereof,  he  desires  to  be  retired;  or  (4)  who  has  30  or  more  years  of  service 
credited  to  him  of  which  the  last  6  years  were  continuous  service,  shall  be  retired  by 
the  board  upon  his  written  application  to  the  governor  and  the  board  setting  forth  at 
what  time,  not  less  than  30  days  nor  more  than  90  days  subsequent  to  the  execution 
and  filing  thereof,  he  desires  to  be  retired.  A  member  retiring  from  service  under  this 
section  shall  receive  a  retirement  annuity  provided  for  in  section  14,  and  he  shall  have 
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the  right  to  elect  an  optional  retirement  annuity  as  provided  for  in  section  15.  A  mem¬ 
ber's  credited  service  acquired  in  a  previous  governmental  unit  under  Act  No.  88  of 
the  Public  Acts  of  1961,  as  amended,  being  sections  38.1101  to  38.1105  of  the  Com¬ 
piled  Laws  of  1948,  may  be  used  in  meeting  the  service  requirements  but  shall  not  be 
used  in  determining  the  amount  of  his  retirement  allowance  provided  for  in  section  14. 
Any  judge  who  presently  is,  or  hereafter  becomes,  a  member  of  the  retirement  system, 
and  who,  within  2  years  before  membership  was  a  justice  of  the  peace,  circuit  court 
commissioner,  judge  or  associate  judge  of  a  municipal  court,  judge  of  a  police  court, 
judge  of  the  recorder’s  court  of  Cadillac,  or  judge  of  a  probate  court  may  use  the  pe¬ 
riod  of  service  rendered  as  justice  of  the  peace,  circuit  court  commissioner,  judge  or 
associate  judge  of  a  municipal  court,  judge  of  a  police  court,  judge  of  the  recorder’s 
court  of  Cadillac,  or  judge  of  a  probate  court  for  the  sole  purpose  of  meeting  qualify¬ 
ing  service  requirements  but  not  for  determining  the  amount  of  retirement  or  death 
benefits  under  this  retirement  system. 

The  amount  of  retirement  annuity  payable  on  account  of  the  retirement  or  death  of 
any  such  judge  or  any  judge  using  service  credit  pursuant  to  Act  No.  88  of  the  Public 
Acts  of  1961,  as  amended,  shall  be  equal  to  the  amount  of  retirement  annuity  provided 
in  the  applicable  section  of  the  retirement  system  multiplied  by  the  ratio  of  (1)  his 
credited  service  applicable  to  his  retirement  allowance  at  the  time  of  his  retirement  or 
death,  but  not  more  than  the  minimum  applicable  service  requirement,  to  (2)  the  min¬ 
imum  applicable  service  requirement.  Except  for  retirement  under  section  16,  no 
member  shall  be  permitted  to  retire  until  he  has  been  a  contributing  member  for  at 
least  4  years. 

HISTORY:  New  1951,  p.  253,  Act  198,  Eff.  Sep.  28;— Am.  1956,  p.  886,  Act  224,  Eff.  Aug.  11;— Am.  1965,  p.  121,  Act  86,  Imd.  Eff.  Jun.  28; 
—Am.  1970,  p.  582,  Act  206,  Imd.  EH.  Aug.  25. 

38.813<i  Judge  leaving  office;  continuance  as  member  of  retirement  sys¬ 
tem;  retirement  allowance. 

Sec.  13a.  Any  member  who  ceases  to  be  a  judge  for  any  reason  other  than  disability 
under  section  16  of  this  act,  who  has  12  or  more  years  of  continuous  service  credited 
to  his  account,  may  elect  to  remain  a  member  of  the  retirement  system  for  the  sole 
purpose  of  receiving  a  service  retirement  allowance  upon  his  attainment  of  age  65. 
The  retirement  allowance  shall  be  at  the  rate  of  2  lh%  of  his  last  annual  state  salary 
times  the  number  of  years  or  fraction  of  years  served,  not  to  exceed  the  retirement  an¬ 
nuity  provided  for  in  section  14  of  this  act. 

HISTORY:  Add.  1981,  p.  244,  Act  169,  EH.  Sep.  8. 

38.8 1 4  Retirement  annuity;  amount. 

Sec.  14.  Upon  a  member’s  retirement  from  service,  he  shall  annually  receive  a  re¬ 
tirement  annuity  of  1/2  of  the  annual  salary  paid  by  the  state  to  him  at  the  time  of  his 
retirement,  payable  during  the  remainder  of  the  member’s  life,  at  such  time  or  times 
as  the  retirement  board  may  establish. 

Judges  of  the  recorder’s  court  of  the  city  of  Detroit,  or  of  the  common  pleas  court  of 
the  city  of  Detroit  shall  receive  the  same  annuity  as  that  paid  to  circuit  judges,  payable 
during  the  remainder  of  the  member’s  life,  at  such  times  as  the  retirement  board  may 
establish.  Payment  of  annuities  under  this  section  shall  be  subject  to  the  provisions  of 
sections  15  and  18. 

HISTORY:  New  1951,  p.  254,  Act  198,  EH.  Sep.  28;— Am.  1952,  p.  440,  Act  261,  EH.  Sep.  18;— Am.  1956,  p.  686,  Act  224,  EH.  Aug.  11;— 
Am.  1961,  p.  245.  Act  169,  EH.  Sep.  8;— Am.  1963, 2nd  Ex.  Ses.,  p.  70,  Act  53.  Imd.  EH.  Dec.  27;— Am.  1965,  p.  599,  Act  313,  Imd.  Eff.  Jul.  22. 

38.8 1 5  Regular  retirement  annuity;  optional  allowances;  election. 

Sec.  15.  Any  member,  prior  to  the  effective  date  of  retirement  under  section  13  of 
this  act,  or  any  eligible  disability  beneficiary,  as  provided  in  section  17  of  this  act,  may 
elect  to  receive  a  retirement  annuity  payable  throughout  life  and  terminating  at  death, 
hereinafter  called  a  regular  retirement  annuity;  or  may  elect  to  receive  the  actuarial 
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equivalent  of  the  regular  retirement  annuity,  at  that  time,  in  a  reduced  retirement  an¬ 
nuity  payable  throughout  life  in  accordance  with  the  provisions  of  option  1,  2  or  3,  as 
hereinafter  set  forth.  In  the  event  any  member  or  eligible  disability  beneficiary  fails  to 
elect  an  option  as  herein  provided,  then  it  shall  be  presumed  the  member  automati¬ 
cally  elected  to  receive  the  retirement  annuity  as  a  regular  retirement  annuity. 

Option  1.  (Cash  refund  annuity).  Under  this  option  a  beneficiary  who  dies  before 
having  received  in  payment  of  the  reduced  retirement  annuity  an  aggregate  amount 
equal  to  the  amount  of  the  accumulated  contributions  credited  in  the  annuity  savings 
fund  at  the  time  of  retirement,  the  remainder,  if  any,  shall  be  paid  in  a  single  sum  to 
the  spouse.  In  the  event  there  be  no  such  surviving  spouse,  then  to  such  person  as  shall 
have  been  nominated  by  written  designation  duly  executed  and  filed  with  the  board 
and  if  no  such  nomination  is  made,  then  said  remainder,  if  any,  shall  be  paid  to  the  le¬ 
gal  representative;  or 

Option  2.  (Joint  and  last  survivorship  annuity).  Under  this  option,  upon  the  death  of 
the  beneficiary  the  reduced  retirement  annuity  shall  be  continued  throughout  the  life 
of  and  paid  to  such  spouse;  or 

Option  3.  (Modified  joint  and  last  survivorship  annuity).  Under  this  option,  upon  the 
death  of  the  beneficiary  lk  the  reduced  retirement  annuity  shah  be  continued  through¬ 
out  the  life  of  and  paid  to  such  spouse. 

HISTORY:  New  1951,  p.  254,  Act  198,  EH.  Sep.  28;— Am.  1952,  p.  180,  Act  151,  EH.  Sep.  18;— Am.  1970,  p.  583,  Act  206,  Imd.  EH.  Aug. 
25. 


38.81 5a  Optional  retirement  allowances;  new  election. 

Sec.  15a.  Any  provision  of  the  law  to  the  contrary  notwithstanding,  any  member 
who  retired  prior  to  August  11,  1956,  and  who  had  elected  an  option  under  section  15 
hereof  shall  have  the  right  within  60  days  after  the  effective  date  of  this  section  to  re¬ 
view  any  election  of  options  previously  exercised  by  him,  and  shall  have  the  right  to 
make  a  new  election  of  options  under  section  15.  The  new  election  shall  be  effective 
as  of  the  first  day  of  the  month  following  the  receipt  of  the  new  election  by  the  judges’ 
retirement  board,  and  the  computation  of  benefits  under  the  newly  elected  option 
shall  be  in  accordance  with  the  provisions  of  section  14  of  this  act,  as  amended. 

HISTORY:  Add.  1959,  p.  394,  Act  256,  Imd.  EH.  Aug.  21. 

38.816  Duty  disability  retirement;  application;  medical  examination;  ap¬ 
peal  to  medical  committee;  noncompliance,  forfeiture  of  rights;  retirement 
annuity. 

Sec.  16.  (a)  In  the  event  a  member  who  has  10  or  more  years  of  service  credited  to 
him  becomes  physically  or  mentally  totally  and  permanently  incapacitated  to  perform 
his  judicial  duties,  he  shall  be  retired  by  the  board  upon  his  written  application  for  re¬ 
tirement  filed  with  the  governor  and  the  board:  Provided,  That  after  a  medical  exami¬ 
nation  of  the  said  member,  made  by  or  under  the  direction  of  the  medical  director,  the 
medical  director  certifies  in  writing  to  the  board  (1)  that  the  said  member  is  physically 
or  mentally  totally  incapacitated  to  perform  his  judicial  duties;  and  (2)  that  such  inca¬ 
pacity  is  likely  to  be  permanent;  and  (3)  that  said  member  should  be  retired. 

(b)  In  the  event  a  member  who  (1)  has  10  or  more  years  of  service  credited  to  him 
and  (2)  becomes  physically  or  mentally  totally  and  permanently  incapacitated  to  per¬ 
form  his  judicial  duties,  and  (3)  fails  to  apply  for  retirement  as  provided  in  subdivision 
(a)  of  this  section,  an  application  for  his  retirement  may  be  filed  with  the  governor  and 
the  board  by  the  presiding  judge  or  by  the  board  of  commissioners  of  the  state  bar  of 
Michigan.  The  said  member,  by  agreeing  to  become  a  member  of  the  retirement  sys¬ 
tem,  agrees  to  submit  himself  to  a  medical  examination  to  be  made  by  or  under  the  di¬ 
rection  of  the  medical  director.  If,  after  a  medical  examination  of  the  said  member, 
made  by  or  under  the  direction  of  the  medical  director,  the  medical  director  certifies 
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in  writing  to  the  board  (1)  that  the  said  member  is  physically  or  mentally  totally  inca¬ 
pacitated  to  perform  his  judicial  duties,  and  (2)  that  such  incapacity  is  likely  to  be  per¬ 
manent,  and  (3)  that  the  said  member  should  be  retired,  the  board  may  request  him  to 
retire.  Due  notice  of  the  board’s  decision  shall  be  given  the  said  member  and  the  gov¬ 
ernor,  and  the  said  member  shall  agree  to  retire  upon  such  request:  Provided,  That  the 
said  member,  within  30  days  following  the  giving  of  the  said  notice,  shall  have  the 
right  of  appeal  to  a  medical  committee  consisting  of  3  physicians,  1  of  whom  is  to  be 
designated  by  the  board,  1  by  the  said  member,  and  1  by  the  first  2  physicians  so  des¬ 
ignated.  After  a  medical  examination  of  the  said  member,  made  by  or  under  the  direc¬ 
tion  of  the  medical  committee,  the  medical  committee  shall  report  its  findings  to  the 
board.  The  majority  opinion  of  the  medical  committee,  filed  in  writing  with  the  board, 
shall  be  binding  on  the  board  and  the  said  member.  In  the  event  the  said  member 
should  refuse  to  submit  to  medical  examinations  as  herein  required,  and  should  such 
refusal  continue  for  90  days;  or  should  the  decision  of  the  board  or  the  medical  com¬ 
mittee,  if  a  medical  committee  is  requested,  be  that  the  said  member  should  retire  and 
should  he  fail  to  retire  within  60  days  following  the  date  he  is  notified  of  the  said  deci¬ 
sion  by  registered  mail  sent  to  his  last  known  residence  address,  he  shall  forfeit  for 
himself  and  his  heirs  all  rights  in  and  to  any  and  all  benefits,  excepting  the  refund  of 
his  accumulated  contributions,  accrued  or  accruing  under  this  act,  and  he  shall  not 
again  become  a  member  or  beneficiary  of  the  retirement  system. 

(c)  Any  member  retiring  from  service  under  this  section  shall  receive  a  retirement 
annuity  provided  for  in  section  17  of  this  act. 

HISTORY:  New  1961,  p.  254,  Act  198,  Eff.  Sep.  28. 

38.8 1 7  Retirement  annuity/  computation. 

Sec.  17.  (a)  Upon  retirement  from  service  as  provided  in  section  16  of  this  act,  a 
member  who  has  not  attained  age  65  years  shall  receive  a  retirement  annuity  com¬ 
puted  according  to  the  provisions  of  section  14  of  this  act  and  option  1  (cash  refund 
annuity)  as  provided  in  section  15  of  this  act.  Upon  his  attainment  of  age  65  years,  but 
not  later  than  30  days  thereafter,  he  shall  have  the  right  to  elect  an  option  provided  for 
in  section  15  of  this  act. 

(b)  Upon  retirement  from  service  as  provided  in  section  16  of  this  act,  a  member 
who  has  attained  age  65  years  or  over  shall  receive  a  retirement  annuity  computed  ac¬ 
cording  to  the  provisions  of  section  14  of  this  act,  and  he  shah  have  the  right  to  select 
an  option  provided  for  in  section  15  of  this  act. 

HISTORY:  New  1951,  p.  255,  Act  198,  Eff.  Sep.  28. 

38.818  Beneficiary  again  becoming  judge;  termination  of  annuity  tempo¬ 
rary  service  as  appointee. 

Sec.  18.  In  the  event  any  beneficiary  who  retired  under  the  provisions  of  this  act 
again  becomes  a  judge  in  any  court,  except  as  provided  in  article  6,  section  23  of  the 
state  constitution  and  in  laws  enacted  pursuant  thereto,  payment  of  his  annuity  shall 
terminate  and  he  shall  not  again  become  a  member  or  beneficiary  of  the  retirement 
system.  If  he  thereafter  performs  judicial  duties  as  provided  in  article  6,  section  23,  of 
the  state  constitution,  the  payment  of  his  annuity  shall  be  suspended  only  for  the  pe¬ 
riod  during  which  such  judicial  duties  are  being  performed. 

HISTORY:  New  1951,  p.  255,  Act  198,  Eff.  Sep.  28;— Am.  1964,  p.  130,  Act  136,  Imd.  EH.  May  16. 

38.819  Withdrawal  from  service  or  death  before  retirement;  refund  of 

contributions. 

Sec.  19.  Should  any  member  cease  to  be  a  judge  prior  to  his  retirement  from  service 
with  a  retirement  annuity  payable  out  of  funds  of  the  retirement  system,  he  shall  be 
paid  the  amount  of  his  accumulated  contributions  standing  to  his  credit  in  the  annuity 
savings  fund  as  he  shall  demand  in  writing  on  forms  furnished  by  the  board,  provided 
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the  same  has  not  been  forfeited  under  the  provisions  of  this  act.  In  the  event  any  mem¬ 
ber  dies  before  becoming  entitled  to  receive  a  retirement  annuity,  the  amount  of  his 
accumulated  contributions  standing  to  his  credit  in  the  annuity  savings  fund  at  the 
time  of  his  death  shall  be  paid  to  such  person  or  persons  as  he  shall  have  nominated  by 
written  designation  duly  executed  and  filed  with  the  board.  In  the  event  there  be  no 
such  designated  person  or  persons  surviving  the  said  member,  his  accumulated  contri¬ 
butions  shall  be  paid  to  his  legal  representative. 

HISTORY:  New  1951.  p.  255.  Act  198.  Eft.  Sep.  28. 

38.8 1 9a  Surviving  spouse;  retirement  annuity. 

Sec.  19a.  The  spouse  of  any  member  who  dies  or  who  shall  have  died  in  office  or  on 
retirement  on  or  after  September  28,  1951,  and  has  had  10  or  more  years  of  service 
prior  to  death,  and  which  spouse  at  the  time  of  death  of  the  judge  had  been  married  to 
such  judge  for  at  least  10  years  of  the  service,  and  who  has  reached  the  age  of  55,  shall 
be  entitled  to  apply  to  the  retirement  board  for  and  to  receive  for  life  a  retirement  an¬ 
nuity  in  the  amount  of  xk  of  the  retirement  annuity  provided  for  such  judge  in  section 
14  of  this  act,  until  remarriage.  If  the  spouse  is  not  receiving  any  annuity  under  section 
15,  and  if  there  shall  be  no  refund  of  accumulated  contributions  under  section  19.  The 
spouse  shall  have  the  election  of  coming  under  the  provisions  of  this  section,  or  of  ac¬ 
cepting  the  refund  of  accumulated  contributions  if  die  judge  was  not  retired,  or  of  ac¬ 
cepting  any  annuity  provided  for  and  elected  by  the  judge,  under  the  options  of  sec¬ 
tion  15,  if  the  judge  was  retired  at  the  time  of  death.  These  amendatory  provisions 
shall  not  impair  any  vested  rights  heretofore  established. 

HISTORY:  Add.  1952,  p.  89.  Act  79.  Imd.  EH.  Apr.  9;— Am.  1956,  p.  686,  Act  224.  EH.  Aug.  11:— Am.  1965,  p.  599.  Act  313.  Imd.  EH.  Jul. 
22;— Am.  1970,  p.  583,  Act  206,  Imd.  Eft.  Aug.  25. 

38.81 9b  Surviving  spouse  with  children;  retirement  annuity. 

Sec.  19b.  If  the  spouse  of  a  member  is  less  than  55  years  of  age,  but  is  otherwise  en¬ 
titled  to  receive  a  retirement  annuity  pursuant  to  section  19a,  and  having  custody  of  a 
minor  dependent  child  or  children  under  19  years  of  age  of  the  deceased  member, 
shall  be  entitled,  upon  application  to  the  retirement  board,  to  receive  a  retirement  an¬ 
nuity  in  the  amount  provided  above  until  remarriage  or  no  longer  has  custody  of  a  mi¬ 
nor  dependent  child  or  children  under  19  years  of  age  of  the  deceased  member, 
whichever  first  occurs.  The  application  for  and  receipt  of  a  retirement  annuity  pur¬ 
suant  to  this  section  shall  not  limit  the  right  of  the  spouse  to  apply  for  and  receive  a  re¬ 
tirement  annuity  pursuant  to  section  19a  upon  attaining  age  55,  and  upon  so  doing  the 
spouse’s  rights  under  this  section  shall  terminate.  The  benefits  established  by  this  sec¬ 
tion  shall  be  payable  only  upon  application  therefor  and  only  from  and  after  the  effec¬ 
tive  date  of  this  section. 

HISTORY:  Add.  1959,  p.  394.  Act  256,  Imd.  EH.  Aug.  21;— Am.  1970.  p.  584,  Act  206,  Imd.  Eft.  Aug.  25. 

38.820  Annuity  savings  fund;  contributions  roquirod. 

Sec.  20.  (a)  The  annuity  savings  fund  is  hereby  created.  The  annuity  savings  fund 
shall  be  the  fund  in  which  shall  be  accumulated,  at  regular  interest,  the  contributions 
from  the  salaries  of  members,  and  from  which  shall  be  paid  refunds  of  accumulated 
contributions  as  provided  in  this  act. 

(b)  The  contributions  of  each  member  shall  be  7%  of  his  salary  paid  to  him  by  the 
state,  an  amount  equivalent  to  the  salary  of  that  paid  by  the  state  to  the  circuit  judges 
in  the  case  of  the  superior  court  of  the  city  of  Grand  Rapids  and  the  recorder’s  court 
of  the  city  of  Detroit,  or  of  the  common  pleas  court  of  the  city  of  Detroit,  from  and 
after  September  8,  1961,  or  upon  his  taking  office,  whichever  is  later,  and  continuing 
so  long  as  he  remains  a  member.  The  manner  by  which  the  members’  contributions 
provided  for  herein  shall  be  paid  shall  be  determined  by  rules  and  regulations  to  be 
adopted  by  the  board.  In  the  event  a  member’s  contribution  be  not  paid  within  60 
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days  after  its  due  date,  he  shall  thereupon  cease  to  be  a  member  and  he  shall  forfeit  for 
himself  and  his  heirs  all  rights  in  and  to  any  and  all  benefits.  The  board  shall  provide 
for  the  maintenance  of  an  individual  account  for  each  member  showing  the  amount  of 
his  contribution,  together  with  interest  additions  thereto.  Upon  a  member's  retirement 
from  service,  his  accumulated  contributions  shall  be  transferred  from  the  annuity  sav¬ 
ings  fund  to  the  annuity  reserve  fund.  At  the  expiration  of  a  period  of  3  years  following 
the  date  a  person  ceases  to  be  a  member,  any  balance  of  accumulated  contributions 
standing  to  his  credit  in  the  annuity  savings  fund  unclaimed  by  or  on  behalf  of  said 
person  shall  be  transferred  from  the  annuity  savings  fund  to  the  income  fund.  In  the 
event  any  member's  accumulated  contributions  are  forfeited  by  him,  as  provided  in 
this  act,  the  same  shall  be  transferred  from  the  annuity  savings  fund  to  the  income 
fund. 

HISTORY:  New  1951,  p.  256,  Act  198,  EH.  Sep.  28;— Am.  1952,  p.  441,  Act  261,  EH.  Sep.  18;— Am.  1961,  p.  245,  Act  169,  EH.  Sep.  8;— 
Am.  1962.  p.  135.  Act  141,  EH.  Mar.  28, 1963. 

38.821  Annuity  reserve  fund;  creation,  contributions,  computations;  trans¬ 
fer  of  fund. 

Sec.  21.  The  annuity  reserve  fund  is  created.  The  annuity  reserve  fund  shall  be  the 
fund  in  which  shall  be  accumulated  reserves  arising  from  moneys  received  under  the 
provisions  of  sections  2528,  7651,  8371  and  8420  of  Act  No.  236  of  the  Public  Acts  of 
1961,  as  added  and  amended,  being  sections  600.2528,  600.7651,  600.8371  and 
600.8420  of  the  Compiled  Laws  of  1948,  and  transfers  from  the  annuity  savings  fund, 
as  provided  in  this  act,  and  from  which  shall  be  paid  all  annuities,  and  benefits  in  lieu 
of  annuities,  as  provided  in  this  act. 

(a)  Upon  the  basis  of  such  mortality  tables,  regular  interest  and  other  tables  as  the 
board  shall  adopt,  the  actuary  shall,  at  least  once  in  each  biennium,  compute  the 
amount  of  contributions  which  is  paid  annually  during  the  entire  prospective  service 
of  new  members  and  which  will  be  sufficient  to  provide  for  the  annuity  reserves  re¬ 
quired,  at  the  time  of  their  discontinuances  from  service,  to  cover  the  annuities  to 
which  they  might  be  entitled,  or  which  might  be  payable  on  their  account  out  of  funds 
provided  by  the  state.  The  aggregate  amount  due  the  annuity  reserve  fund  shall  be  the 
total  annual  contributions  for  all  new  members  who  are  members  of  the  retirement 
system  during  the  preceding  fiscal  year. 

(b)  Upon  the  basis  of  such  mortality  tables,  regular  interest  and  other  tables  as  the 
board  shall  adopt,  the  actuary  shall  compute,  at  least  once  in  each  biennium,  the 
amount  of  single  contributions  which,  if  paid  into  the  annuity  reserve  fund,  would  be 
sufficient  to  cover  the  total  liability  assumed  by  the  annuity  reserve  fund  on  account 
of  the  payment  of  annuities,  and  benefits  in  lieu  of  annuities,  provided  for  in  this  act 
for  original  members.  The  amount  of  such  single  contribution  shall  be  amortized  over 
a  period  of  years,  to  be  determined  by  the  board,  not  to  exceed  40  years. 

(c)  The  executive  secretary  shall  deposit  with  the  state  treasurer,  in  accordance  with 
the  accounting  laws  of  this  state,  the  amounts  of  money  received  by  him  under  the 
provisions  of  Act  No.  236  of  the  Public  Acts  of  1961,  as  amended.  When  so  trans¬ 
ferred,  90%  of  the  amounts  shall  be  credited  to  the  annuity  reserve  fund  of  the  retire¬ 
ment  system  and  10%  of  the  amounts  shall  be  credited  to  the  expense  fund  of  the  re¬ 
tirement  system. 

HISTORY:  New  1951,  p.  256,  Act  198,  EH.  Sep.  28;— Am.  1957,  p.  162,  Act  139,  EH.  Sep.  27;— Am.  1960,  p.  126,  Act  114,  Eff.  Aug.  17;— 
Am.  1970,  p.  584.  Act  206, 1mA  EH.  Aug.  25. 

38.822  Income  fund;  creation,  purpose;  funds  credited  thereto. 

Sec.  22.  The  income  fund  is  hereby  created  for  the  purpose  of  crediting  regular  in¬ 
terest  on  the  mean  amounts  in  the  various  other  funds  of  the  retirement  system,  except 
the  expense  fund,  and  to  provide  a  contingent  fund  out  of  which  special  requirements 
of  any  of  the  other  funds  of  the  retirement  system  may  be  covered.  Transfers  for  such 
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special  requirements  shall  be  made  only  when  the  amount  in  the  income  fund  exceeds 
the  ordinary  requirements  of  such  fund  as  evidenced  by  a  resolution  of  the  board  rec¬ 
orded  in  its  minutes.  The  board  shall  annually  allow  regular  interest  for  the  preceding 
year  to  each  of  the  other  funds  of  the  retirement  system,  except  the  expense  fund,  and 
the  amounts  so  allowed  shall  be  due  and  payable  to  the  said  funds  and  shall  be  annu¬ 
ally  credited  thereto  by  the  board  and  shall  be  paid  from  the  income  fund:  Provided, 
however,  That  interest  on  contributions  made  by  members  within  any  1  fiscal  year 
shall  begin  on  the  first  day  of  the  fiscal  year  next  following  and  shall  be  computed  at 
the  end  of  the  fiscal  year.  All  interest,  dividends  and  other  income  derived  from  the 
deposits  and  investments  authorized  by  this  act  shall  be  paid  into  the  income  fund. 
The  retirement  board  is  hereby  authorized  to  accept  gifts  and  bequests.  Any  funds 
that  may  come  into  the  possession  of  the  retirement  system  in  such  manner,  or  any 
funds  which  may  be  transferred  from  the  annuity  savings  fund  by  reason  of  lack  of 
claimant,  or  because  of  a  surplus  in  any  fund  created  by  this  act,  or  any  other  moneys 
the  disposition  of  which  is  not  otherwise  provided  for  herein,  shall  be  credited  to  the 
income  fund. 

HISTORY:  New  1961.  p.  257.  Act  196.  Eff.  Sep.  28. 


38.823  Expense  fund;  creation,  purpose. 

Sec.  23.  The  expense  fund  is  hereby  created  for  the  purpose  of  crediting  income  re¬ 
ceived  as  provided  in  this  act  to  pay  die  administrative  expenses  of  the  retirement  sys¬ 
tem,  and  from  which  shall  be  paid  the  expenses  necessary  in  the  administration  of  this 
act,  exclusive  of  amounts  payable  as  annuities  and  other  benefits  provided  for  in  this 
act. 

HISTORY:  New  1951,  p.  257.  Act  198,  Eff.  Sep.  28. 


38.824  Funds;  trustoos;  investment;  deposits;  disbursements. 

Sec.  24.  (a)  The  members  of  the  retirement  board  shall  be  trustees  of  the  several 
funds  created  by  this  act.  The  power  to  invest  funds  of  the  system  is  vested  in  the  in¬ 
vestment  committee  provided  in  section  91  of  Act  No.  380  of  the  Public  Acts  of  1965, 
as  added,  being  section  16.191  of  the  Compiled  Laws  of  1948.  Investments  shall  be 
subject  to  the  limitations  provided  in  Act  No.  314  of  the  Public  Acts  of  1965,  as 
amended,  being  sections  38.1121  to  38.1131  of  the  Compiled  Laws  of  1948. 

(b)  The  state  treasurer  is  authorized  and  directed  to  deposit  any  portion  of  the  funds 
of  the  retirement  system,  not  needed  for  immediate  use,  in  the  same  manner  and  sub¬ 
ject  to  all  provisions  of  law  with  respect  to  the  deposit  of  state  funds  by  the  state  trea¬ 
surer,  and  all  interest  earned  by  such  portion  of  the  said  retirement  system’s  funds  as 
may  be  deposited  by  the  state  treasurer  in  pursuance  of  authority  herewith  given  shall 
be  collected  by  him  and  placed  to  the  credit  of  the  income  fund  of  the  retirement  sys¬ 
tem. 

(c)  There  shall  be  kept  on  deposit  available  cash  not  exceeding  10%  of  the  total  as¬ 
sets  of  the  retirement  system.  All  funds  of  the  retirement  system  shall  be  held  for  the 
sole  purpose  of  meeting  disbursements  for  annuities  and  other  benefits  authorized  by 
this  act  and  shall  be  for  no  other  purpose.  The  description  of  the  various  funds  of  the 
retirement  system  shall  be  interpreted  to  refer  to  the  accounting  records  of  the  retire¬ 
ment  system  and  not  to  the  segregation  of  moneys  in  the  various  funds  of  the  retire¬ 
ment  system.  All  disbursements  from  the  funds  of  the  retirement  system  shall  be  paid 
by  the  state  treasurer  upon  vouchers  duly  authorized  by  the  board  and  bearing  the  sig¬ 
nature  of  a  duly  authorized  officer  of  the  board. 

HISTORY:  New  1951,  p.  257,  Act  198.  Eff.  Sep.  28;— Am.  1982.  p.  135.  Act  141.  Eff.  Mir.  28. 1963;— Am.  1970,  p  584.  Act  206.  Imd.  Eff. 
Aug.  25. 
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38.825  Retirement  beard  members  and  employees;  interest  in  investments 
prohibited. 

Sec.  25.  Except  as  provided  herein,  no  member  or  employee  of  the  board  shall  have 
any  interest,  direct  or  indirect,  in  the  gains  or  profits  of  any  investments  made  of  re¬ 
tirement  system  funds,  nor  as  such  directly  or  indirectly  receive  any  pay  or  emolument 
for  his  services.  And  no  member  or  person  connected  with  the  board  directly  or  indi¬ 
rectly,  for  himself  or  as  an  agent  or  partner  of  others,  shall  borrow  any  of  its  funds  or 
deposits,  or  in  any  manner  use  the  same  except  to  make  such  current  and  necessary 
payments  as  are  authorized  by  the  board;  nor  shall  any  member  or  employee  of  the 
board  become  an  endorser  of  surety  or  become  in  any  manner  an  obligor  for  moneys 
loaned  by  or  borrowed  of  the  board. 

HISTORY:  New  1961,  p.  258,  Act  198,  EH.  Sep.  28. 

38.826  Annuity;  nonassignability;  exemption  from  process  of  law. 

Sec.  26.  The  right  of  any  person  to  an  annuity,  to  the  return  of  accumulated  contri¬ 
butions,  the  annuity  itself,  any  optional  benefit,  any  other  right  accrued  or  accruing  to 
any  member  or  beneficiary  under  the  provisions  of  this  act,  and  the  moneys  belonging 
to  the  retirement  system,  shall  be  unassignable  and  shall  not  be  subject  to  execution, 
garnishment,  attachment,  the  operation  of  bankruptcy  or  insolvency  law,  or  any  other 
process  of  law  whatsoever,  except  as  is  specifically  provided  by  the  provisions  of  this 
act. 

HISTORY:  New  1951,  p.  258,  Act  198,  EH.  Sep.  28. 

38.827  Retirement  system  records;  change  or  error,  correction. 

Sec.  27.  Should  any  change  or  error  in  the  records  result  in  any  member  or  benefici¬ 
ary  receiving  from  the  retirement  system  more  or  less  than  he  would  have  been  enti¬ 
tled  to  receive  had  the  records  been  correct,  the  board  shall  correct  such  error  and,  as 
far  as  is  practicable,  shall  adjust  the  payment  in  such  a  manner  that  the  actuarial 
equivalent  of  the  benefit  to  which  said  member  or  beneficiary  was  correctly  entitled 
shall  be  paid. 

HISTORY:  New  1951,  p.  258,  Act  198,  EH.  Sep.  28. 

38.828  Retirement  system  records;  falsification,  penalty. 

Sec.  28.  Any  person  who  shall  knowingly  make  any  false  statements,  or  shall  falsify 
or  permit  to  be  falsified  any  record  or  records  of  the  retirement  system  in  any  attempt 
to  defraud  the  retirement  system  as  a  result  of  such  act,  shall  be  guilty  of  a  misde¬ 
meanor  and  shall,  upon  conviction  thereof,  be  punished  by  imprisonment  in  the 
county  jail  for  not  more  than  90  days  or  by  a  fine  of  not  more  than  $100.00,  or  by  both 
such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  New  1951.  p.  258,  Act  198,  EH.  Sep.  28. 

38.829  Judicial  position;  vacancy  created  by  retirement,  filling. 

Sec.  29.  Upon  the  retirement  of  any  member  under  this  act,  the  judicial  position 
held  by  him  shall  be  deemed  vacant,  and  such  vacancy  shall  be  filled  as  prescribed  by 
law. 

HISTORY:  New  1951,  p.  258,  Act  198,  EH.  Sep.  28. 

38.830  Judges’  retirement  act;  short  title. 

Sec.  30.  This  act  shall  be  known  and  may  be  referred  to  and  cited  as  the  “judges’  re¬ 
tirement  act.” 

HISTORY:  New  1951.  p.  258.  Act  198,  EH.  Sep.  28. 


Act  205, 1951,  p.  280;  Imd.  Eff.  Jun.  14. 

AN  ACT  to  provide  for  the  coverage  of  certain  officers  and  employees  of  the  state 
of  Michigan,  of  instrumentalities  of  the  state  of  Michigan,  of  interstate  instrumentali- 
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ties  jointly  created  by  the  state  of  Michigan  and  any  other  state  or  states,  and  of  local 
governments  of  the  state  of  Michigan  under  the  old-age  and  survivors  insurance  provi¬ 
sions  of  title  II  of  the  federal  social  security  act,  as  amended;  to  prescribe  the  powers 
and  duties  of  the  state  retirement  board  in  respect  to  such  coverage;  to  provide  for  the 
cost  of  administration  of  this  act  by  collections  from  employers  above  the  costs  of  cov¬ 
erage. 


The  People  of  the  State  of  Michigan  enact: 

38.851  Federal  social  security  old-age  and  survivors'  insurance  coverage; 

extension  to  public  employees;  maintenance  of  benefits. 

Sec.  1.  In  order  to  extend  to  employees  of  the  state  of  Michigan  and  its  political  sub¬ 
divisions  and  to  the  dependents  and  survivors  of  such  employees,  the  provisions  of  old- 
age  and  survivors  insurance  system  embodied  in  the  social  security  act,  it  is  hereby  de¬ 
clared  to  be  agreeable  to  the  state,  subject  to  the  limitations  of  this  act,  that  such  steps 
be  taken  as  to  provide  such  coverage  to  employees  of  the  state  and  its  political  subdivi¬ 
sions,  on  as  broad  a  basis  as  permitted  by  title  II  of  the  social  security  act. 

In  the  event  the  positions  of  any  coverage  group  covered  by  any  public  retirement 
system  shall  become  covered  under  old-age  and  survivors  insurance,  then  the  aggre¬ 
gate  benefits,  old-age  and  survivors  insurance  and  those  of  the  public  retirement  sys¬ 
tem  combined,  for  such  public  employees  in  positions  covered  by  a  retirement  system 
on  January  1,  1955,  and  for  those  receiving  or  entitled  to  receive  periodic  benefits 
from  such  retirement  systems  on  January  1,  1955,  shall  not  be  less  than  the  benefits 
provided  by  their  respective  retirement  acts,  charters,  ordinances,  or  other  official  in¬ 
struments  of  coverage  in  effect  on  January  1, 1955. 

HISTORY:  New  1951,  p.  280,  Act  205,  lmd.  Eft.  Jun.  14.— Am.  1955,  p.  43,  Act  39, 1mA  EH.  Apr.  21. 

CITED  IN  OTHER  SECTIONS:  Sections  38.851  to  38.871  ire  cited  in  H  38.221, 38.233, 38.355,  and  28032. 

38.852  Extension  of  social  security  to  public  employees;  definitions. 

Sec.  2.  For  the  purposes  of  this  act — 

(a)  The  term  “wages”  means  all  remuneration  for  employment  as  defined  herein,  in¬ 
cluding  the  cash  value  of  all  remuneration  paid  in  any  medium  other  than  cash,  except 
that  such  term  shall  not  include  that  part  of  such  remuneration  which,  even  if  it  were 
for  “employment”  within  the  meaning  of  the  federal  insurance  contributions  act, 
would  not  constitute  “wages”  within  the  meaning  of  that  act; 

(b)  The  term  “employment”  means  any  service  performed  by  an  employee  in  the 
employ  of  the  state,  or  any  political  subdivision  thereof,  including  service  performed 
by  a  circuit  court  stenographer  in  any  county  which  pays  any  part  of  his  wages,  for 
such  employer,  except  (1)  service  which  in  the  absence  of  agreement  entered  into  un¬ 
der  this  act  would  constitute  “employment”  as  defined  in  the  social  security  act;  (2) 
service  which  under  the  social  security  act  may  not  be  included  in  an  agreement  be¬ 
tween  the  state  and  the  secretary  of  health,  education,  and  welfare  entered  into  under 
this  act:  Provided,  That  no  existing  retirement  system  may  hereafter  be  abolished  in 
whole  for  the  purpose  of  bringing  the  employees  of  such  political  subdivision  under 
the  provisions  of  this  act:  Provided,  All  services  of  an  emergency  nature  shall  be  ex¬ 
cluded,  and  that  service  (1)  in  any  class  or  classes  of  part  time  positions,  (2)  in  any  class 
or  classes  of  positions  filled  by  popular  election,  (3)  of  a  student,  (4)  performed  in  agri¬ 
cultural  labor,  or  (5)  any  positions  the  compensation  for  which  is  on  a  fee  basis,  may  be 
excluded  in  a  plan  submitted  under  section  8  of  this  act:  Provided  further.  That  serv¬ 
ice  which  under  the  social  security  act  may  be  included  in  an  agreement  only  upon 
certification  by  the  governor  or  an  official  delegated  by  him  in  accordance  with  sec¬ 
tion  218  (d)  (3)  of  title  II  of  the  social  security  act  shall  be  included  in  the  term  “em- 
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ployment”  if  and  when  the  governor  or  an  official  delegated  by  him  issues,  with  re¬ 
spect  to  such  service,  a  certificate  to  the  secretary  of  health,  education,  and  welfare 
pursuant  to  section  21  (b)  of  this  act; 

(c)  The  term  “employee”  includes  an  officer,  including  elected  officials,  of  a  state  or 
political  subdivision  thereof;  and  shall  include  as  service  performed  for  a  county,  serv¬ 
ice  performed  by  a  circuit  court  stenographer  in  each  county  which  pays  any  part  of 
his  wages.  It  shall  also  include  persons  defined  as  “public  school  employees”  under 
section  1  of  chapter  1  of  Act  No.  136  of  the  Public  Acts  of  1945,  as  amended,  and  per¬ 
sons  defined  as  “member”  under  section  11  of  chapter  II  of  said  act; 

(d)  The  term  “department”  means  the  retirement  board  of  the  retirement  system 
created  and  established  by  Act  No.  240  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  38.1  to  38.43  of  the  Compiled  Laws  of  1948:  Provided,  however.  That  the  de¬ 
partment  is  authorized,  pursuant  to  an  agreement  with  the  head  of  any  state  agency, 
to  delegate  any  of  its  functions  under  this  act  which  involved  the  correcting  of  reports 
or  the  auditing  of  the  records  of  political  subdivisions,  to  any  officer  or  employee  of 
such  state  agency,  and  the  terms  of  payment  therefor  shall  be  provided  in  such  agree¬ 
ment; 

(e)  The  term  “secretary  of  health,  education,  and  welfare”  includes  any  individual 
to  whom  the  secretary  of  health,  education,  and  welfare  has  delegated  any  of  his  func¬ 
tions  under  the  social  security  act  with  respect  to  coverage  under  such  act  of  employ¬ 
ees  of  states  and  their  political  subdivisions,  and  with  respect  to  any  action  taken  prior 
to  April  11,  1953,  includes  the  federal  security  adminMrator  and  any  individual  to 
whom  such  administrator  had  delegated  any  such  functions. 

(f)  The  term  “political  subdivision”  includes  the  regents  of  the  university  of  Michi¬ 
gan,  the  state  board  of  agriculture,  and  an  instrumentality  (1)  of  the  state,  (2)  of  1  or 
more  of  its  political  subdivisions,  or  (3)  of  the  state  and  1  or  more  of  its  political  subdi¬ 
visions,  but  only  if  such  instrumentality  is  a  juristic  entity  which  is  legally  separate  and 
distinct  from  the  state  or  subdivision  and  only  if  its  employees  are  not  by  virtue  of 
their  relation  to  such  juristic  entity  employees  of  the  state  or  subdivision:  Provided, 
however.  That  any  organization  which  has  been  held  to  be  exempt  from  taxes  imposed 
by  sections  1400  and  1410  of  the  federal  insurance  contributions  act,  by  reason  of  be¬ 
ing  an  instrumentality  of  1  or  more  political  subdivisions  of  the  state  which  is  wholly 
owned  by  1  or  more  subdivisions  of  the  state  within  the  exception  provided  by  sec¬ 
tions  1426  (b)  (8)  and  1607  (c)  (7)  of  the  federal  insurance  contributions  act,  shall  be 
deemed  for  the  purposes  of  this  act  to  be  a  juristic  entity  and  shall  be  accepted  for 
coverage  under  this  act  upon  depositing  with  the  department  a  sum  in  cash  or  govern¬ 
ment  bonds  equal  to  4  times  the  estimated  average  quarterly  contributions  for  which 
such  instrumentality  shall  be  liable  under  the  agreement  entered  into  with  the  depart¬ 
ment,  which  deposit  shall  be  continuously  maintained  as  recomputed  from  time  to 
time  in  accordance  with  current  estimates  of  such  average  quarterly  contributions; 

(g)  The  term  “social  security  act”  means  the  act  of  congress  approved  August  14, 
1935,  chapter  531,  49  Stat.  620,  officially  cited  as  the  “social  security  act,”  (including 
regulations  and  requirements  issued  pursuant  thereto),  as  such  act  was  last  amended 
prior  to  the  effective  date  of  this  act;  and 

(h)  The  term  “federal  insurance  contributions  act”  means  sub-chapter  A  of  chapter 
9  of  the  federal  internal  revenue  code  of  1939  and  sub-chapters  A  and  B  of  chapter  21 
of  the  federal  internal  revenue  code  of  1954,  as  such  codes  have  been  and  may  from 
time  to  time  be  amended;  and  the  term  “employee  tax”  means  the  tax  imposed  by  sec¬ 
tion  1400  of  such  code  of  1939  and  section  3101  of  such  code  of  1954. 
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(i)  The  term  “plan”  shall  be  confined  to  the  old-age  and  survivors  insurance  pro- 
gram  of  the  social  security  act. 

HISTORY:  New  1951,  p.  280,  Act  905,  Imd.  EH.  Jim.  14;— Am.  1953,  p.  140,  Act  137,  EH.  Oct  2;— Am.  1955.  p.  43.  Act  38,  bad.  EH.  Apr. 
21, — Am.  1961.  p.  82,  Act  83,  EH.  Sep.  8. 

38.853  Extension  of  social  security;  agreement  between  state  and  sacra* 

tary  of  healtti,  education  and  welfare;  contents,  approval  by  attorney  gen¬ 
eral. 

Sec.  3.  (a)  The  department  is  hereby  authorized  to  enter  on  behalf  of  the  state  into 
an  agreement  with  the  secretary  of  health,  education,  and  welfare,  consistent  with  the 
terms  and  provisions  of  this  act,  for  the  purpose  of  extending  the  benefits  of  the  fed¬ 
eral  old-age  and  survivors  insurance  system  to  employees  of  the  state  or  any  political 
subdivision  thereof  with  respect  to  services  specified  in  such  agreement  which  consti¬ 
tute  employment  as  defined  in  section  2  (b)  of  this  act,  as  amended.  Such  agreement 
may  contain  such  provisions  relating  to  coverage,  benefits,  contributions,  effective 
date,  modification  and  termination  of  the  agreement,  administration,  and  other  appro¬ 
priate  provisions  as  the  department  and  the  secretary  of  health,  education,  and  welfare 
shall  agree  upon:  Provided,  however,  Such  agreement  shall  provide  in  effect  that:  (1) 
Such  agreement  shall  be  effective  with  respect  to  services  in  employment  covered  by 
the  agreement  performed  after  a  date  specified  therein.  Effective  with  respect  to 
agreements  or  modifications  to  an  agreement  executed  on  or  after  January  1,  1960,  a 
state  may  make  coverage  retroactive  for  5  years  preceding  the  year  in  which  the 
agreement  or  modification  is  executed  but  not  earlier  than  January  1,  1956;  (2)  all 
services  which  constitute  employment  as  defined  in  section  2,  as  amended,  and  are 
performed  in  the  employ  of  the  state  bv  employees  of  the  state,  except  such  services  as 
may  have  been  specifically  excluded  shall  be  covered  by  the  agreement;  (3)  all  serv¬ 
ices  which  (a)  constitute  employment  as  defined  in  section  2,  as  amended,  except  such 
services  as  may  have  been  specifically  excluded,  (b)  are  performed  in  the  employ  of  a 
political  subdivision  of  the  state,  and  (c)  are  covered  by  a  plan  for  extending  die  bene¬ 
fits  of  tide  II  of  the  social  security  act  which  is  in  conformity  with  the  terms  of  the 
agreement  and  has  been  approved  by  the  department  under  section  8.  shall  be  cov¬ 
ered  by  the  agreement;  ^  as  modified,  the  agreement  shall  include  all  services  de¬ 
scribed  in  either  subdivision  ^2)  or  subdivision  (3)  of  this  subsection  and  performed  by 
individuals  to  w  hom  section  218  of  tide  II  of  the  social  security  act  is  appli¬ 

cable.  and  shall  provide  that  the  service  of  any  such  individual  shall  continue  to  be 
covered  by  the  agreement  in  case  he  thereafter  becomes  eligible  to  be  a  member  of  a 
retirement  svstem;  and  as  modified,  the  agreement  shall  include  all  services  de¬ 
scribed  in  either  subdivision  \2  or  subdivision  ,3 1  of  this  subsection  and  performed  by 
individuals  in  positions  cov  ered  by  a  retirement  svstem  with  respect  to  which  the  gov¬ 
ernor  or  an  official  delegated  by  him  has  issued  a  certificate  to  the  secretary  of  health, 
education,  and  welfare  pursuant  to  section  21  \h  of  this  act:  Provided,  however.  That 
the  said  agreement  shall  be  approved  by  the  attorney  general. 

Pursuant  to  section  2 IS  d  6  of  title  II  of  the  social  security  act:  1'  The  state 
employees'  retirement  svstem  established  under  Act  No.  240  of  the  Public  Acts  of 
1943.  as  amended,  for  the  purposes  of  this  act  shall  be  deemed  to  constitute  a  separate 
retirement  svstem  with  respect  to  the  state,  subject  to  the  following  exception:  At  the 
discretion  of  the  appropriate  governing  body,  such  employees  of  the  Michigan  college 
of  mining  and  technology  as  are  members  of  the  state  employees’  retirement  system 
may  be  a  separate  coverage  group:  2  the  Michigan  public  school  employees  retire¬ 
ment  svstem.  established  under  chapter  1  of  Act  No.  136  of  the  Public  Acts  of  1945.  as 
amended.  being  sections  3Sj201  to  38.234  of  the  Compiled  Laws  of  1948.  for  the  pur- 
jxtses  of  this  act  shall  be  considered  a  separate  retirement  system  and  the  members 
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thereof  shall  be  a  separate  coverage  group,  subject  to  the  following  exception:  (a)  At 
the  discretion  of  the  appropriate  governing  body,  employees  of  Ferris  institute  and 
such  employees  of  the  Michigan  college  of  mining  and  technology  as  are  members  of 
the  Michigan  public  school  employees’  retirement  system,  may  be  separate  coverage 
groups,  respectively;  (b)  at  the  discretion  of  the  state  board  of  education,  employees  of 
the  eastern  Michigan  college,  central  Michigan  college,  northern  Michigan  college  and 
western  Michigan  university  may  be  1  coverage  group,  or  the  employees  of  each  such 
institution  may  be  made  a  separate  coverage  group;  and  (c)  employees  of  junior  col¬ 
leges  or  community  colleges  shall  be  considered  as  employees  of  the  public  school  dis¬ 
tricts  or  community  college  districts  operating  the  junior  colleges  or  community  col¬ 
leges  and  shall  be  included  in  the  coverage  group  for  employees  of  public  school 
districts  under  the  Michigan  public  school  employees’  retirement  system  established 
under  chapter  1  of  Act  No.  136  of  the  Public  Acts  of  1945;  (3)  the  Detroit  public 
school  employees’  retirement  system  established  under  chapter  2  of  Act  No.  136  of  the 
Public  Acts  of  1945,  as  amended,  being  sections  38.301  to  38.356  of  the  Compiled 
Laws  of  1948,  for  the  purposes  of  this  act  shall  be  considered  a  separate  retirement 
system  and  the  members  thereof  shall  be  a  separate  coverage  group,  subject  to  the  fol¬ 
lowing  exception:  Employees  of  an  institution  of  higher  learning  shall  be  considered  a 
separate  coverage  group  upon  request  to  the  governor  of  the  board  or  body  responsi¬ 
ble  for  making  appropriations  for  the  operation  of  such  institution  of  higher  learning; 
(4)  the  employees  of  die  state  board  of  agriculture  shall  be  deemed  to  constitute  a  sep¬ 
arate  retirement  system,  for  the  purposes  of  this  act;  (5)  the  employees  of  the  regents 
of  the  university  of  Michigan  shall  be  deemed  to  constitute  a  separate  retirement  sys¬ 
tem  for  the  purposes  of  this  act:  Provided,  That  at  the  discretion  of  the  board  of  re¬ 
gents  the  2  retirement  systems  presendy  maintained  by  the  university  of  Michigan 
may  be  regarded  as  separate  coverage  groups;  (6)  any  other  retirement  systems  pres¬ 
endy  maintained  and  administered  by  political  subdivisions  of  this  state  shall,  for  the 
purposes  of  this  act,  be  deemed  to  constitute  separate  retirement  systems  or  coverage 
groups;  (7)  the  municipal  employees’  retirement  system,  exclusive  of  those  employees 
expressly  excluded  by  the  national  social  security  act,  established  under  Act  No.  135  of 
the  Public  Acts  of  1945,  as  amended,  being  sections  38.601  to  38.667  of  the  Compiled 
Laws  of  1948,  shall  for  the  purposes  of  this  act  constitute  a  separate  retirement  sys¬ 
tem:  Provided,  That  upon  action  of  the  governing  body  of  the  said  municipal  employ¬ 
ees’  retirement  system,  employees  of  the  participating  municipalities  therein  may  be 
regarded  as  constituting  separate  retirement  systems  or  coverage  groups;  (8)  the  pro¬ 
bate  judges’  retirement  system  established  under  Act  No.  165  of  the  Public  Acts  of 
1954,  as  amended,  being  sections  38.901  to  38.933  of  the  Compiled  Laws  of  1948,  shall 
constitute  a  separate  retirement  system  for  the  purposes  of  this  act;  and  (9)  the  judges’ 
retirement  system  established  under  Act  No.  198  of  the  Public  Acts  of  1951,  as 
amended,  being  sections  38.801  to  38.830  of  the  Compiled  Laws  of  1948,  shall  consti¬ 
tute  a  separate  retirement  system  for  the  purposes  of  this  act. 

HISTORY:  New  1951,  p.  281.  Act  206.  Imd.  EH.  Jim.  14;— Am.  1965.  p.  45,  Act  39.  Imd.  EH.  Apr.  21;— Am.  1967,  p.  181,  Act  181.  EH.  Sep. 
27;— Am.  1968.  p.  239.  Act  199,  Imd.  EH.  Apr.  21;— Am.  1961,  p.  84.  Act  83.  EH.  Sep.  8. 

38.854  Extension  of  social  security;  joint  action  with  other  states. 

Sec.  4.  Any  instrumentality  jointly  created  by  this  state  and  any  other  state  or  states 
is  hereby  authorized,  upon  the  granting  of  like  authority  by  such  other  state  or  states, 
(a)  to  enter  into  an  agreement  with  the  secretary  of  health,  education,  and  welfare 
whereby  the  benefits  of  the  federal  old-age  and  survivors  insurance  system  shall  be  ex¬ 
tended  to  employees  of  such  instrumentality,  (b)  to  require  its  employees  to  pay  (and 
for  that  purpose  to  deduct  from  their  wages)  contributions  equal  to  the  amounts  which 
they  would  be  required  to  pay  under  section  5  if  they  were  covered  by  an  agreement 
made  pursuant  to  section  3,  and  (c)  to  make  payments  to  the  secretary  of  the  treasury 
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in  accordance  with  such  agreement,  including  payments  from  its  own  funds,  and  oth¬ 
erwise  to  comply  with  such  agreements.  Such  agreement  shall,  to  the  extent  practica¬ 
ble,  be  consistent  with  the  terms  and  provisions  of  section  3  and  other  provisions  of 
this  act. 

HISTORY:  New  1951,  p.  281,  Act  205,  Imd.  Eff.  Jun.  14;— Am.  1955.  p.  46,  Act  39.  ImdL  EH.  Apr.  21. 

38.855  Employee  contributions  required. 

Sec.  5.  Every  employee  of  the  state,  including  public  school  employees  as  defined 
under  section  2  (c)  of  this  act,  whose  services  are  covered  by  an  agreement  entered 
into  under  section  3  shall  be  required  to  pay  for  the  period  of  such  coverage,  into  the 
contribution  fund  established  by  section  13,  at  such  time  or  times  as  the  secretary  of 
health,  education,  and  welfare  may  by  regulation  prescribe,  amounts  equivalent  to  the 
sum  of  the  taxes  which  would  be  imposed  under  the  federal  insurance  contributions 
act  if  the  services  of  employees  covered  by  this  agreement  constituted  employment  as 
defined  in  such  act. 

HISTORY:  New  1951,  p.  282,  Act  205,  Imd.  EH.  Jun.  14;— Am.  1955,  p.  46,  Act  39,  Imd.  EH.  Apr.  21;— Am.  1957,  p.  183,  Act  161,  EH.  Sep. 
27. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  38.861. 

38.856  Employee  contributions;  payroll  deduction. 

Sec.  6.  The  contribution  imposed  by  section  5  shall  be  collected  by  the  state  trea¬ 
surer  by  deducting  the  amount  of  the  contribution  from  wages  as  and  when  paid,  but 
failure  to  make  such  deduction  shall  not  relieve  the  employee  from  liability  for  such 
contribution.  The  contributions  so  collected  shall  be  turned  over  to  the  contribution 
fund  established  under  section  13  of  this  act. 

HISTORY:  New  1951.  p.  282,  Act  205,  Imd.  EH.  Jun.  14;— Am.  1961.  p.  85,  Act  83,  EH.  Sep.  8. 

38.857  Employee  contributions;  adjustments,  refunds. 

Sec.  7.  If  more  or  less  than  the  correct  amount  of  the  contribution  imposed  by  sec¬ 
tion  5  is  paid  or  deducted  with  respect  to  any  remuneration,  proper  adjustments,  or  re¬ 
fund  if  adjustment  is  impracticable,  shall  be  made  in  such  manner  and  at  such  times  as 
the  department  shall  prescribe. 

HISTORY:  New  1951,  p.  282,  Act  205,  Imd.  EH.  Jun.  14. 

38.858  Political  subdivision;  submission  of  plan  for  extension  of  social  secu¬ 
rity  benefits;  requirements,  approval. 

Sec.  8.  Each  political  subdivision  of  the  state  is  hereby  authorized  to  submit  for  ap¬ 
proval  by  the  department  a  plan  for  extending  the  benefits  of  title  II  of  the  social  secu¬ 
rity  act,  in  conformity  with  applicable  provisions  of  such  act,  to  employees  of  such  po¬ 
litical  subdivision.  Such  plan  shall  be  made  effective  on  a  date  specified  therein.  Each 
such  plan,  and  any  amendment  thereof,  shall  be  approved  by  the  department  if  it  finds 
that  such  plan,  or  such  plan  as  amended,  is  in  conformity  with  such  requirements  as 
are  provided  in  regulations  of  the  department,  except  that  no  such  plan  shall  be  ap¬ 
proved  unless — 

(a)  It  is  in  conformity  with  the  requirements  of  title  II  of  the  social  security  act  and 
with  the  agreement  entered  into  under  section  3; 

(b)  It  provides  that  all  services  which  constitute  employment  and  are  performed  in 
the  employ  of  the  political  subdivisions  by  employees  thereof,  shall  be  covered  by  the 
plan.  The  plan,  however,  may  exclude  from  coverage  certain  services  as  provided  by 
subsection  (b)  of  section  2  of  this  act  as  amended  and/or  services  performed  by  indi¬ 
viduals  to  whom  section  218  (c)  (3)  (c)  of  title  II  of  the  social  security  act  is  applicable; 

(c)  It  specifies  the  source  or  sources  from  which  the  funds  necessary  to  make  the 
payments  required  by  section  9,  by  subsection  (a)  of  section  11,  and  by  section  12  are 
expected  to  be  derived  and  contains  reasonable  assurance  that  such  sources  will  be  ad¬ 
equate  for  such  purpose; 
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(d)  It  provides  that  the  political  subdivision  shall  perform  such  services  as  are  re¬ 
quired  for  the  proper  operation  of  the  plan; 

(e)  It  provides  that  the  political  subdivision  will  make  such  reports,  in  such  form  and 
containing  such  information,  as  the  department  may  from  time  to  time  require,  and 
comply  with  such  provisions  as  the  department  or  the  secretary  of  health,  education, 
and  welfare  may  from  time  to  time  find  necessary  to  assure  the  correctness  and  verifi¬ 
cation  of  such  reports;  and 

(f)  It  authorizes  the  department  to  terminate  the  plan  in  its  entirety,  in  the  discre¬ 
tion  of  the  department,  if  it  finds  that  there  has  been  a  failure  to  comply  substantially 
with  any  provision  contained  in  such  plan,  such  termination  to  take  effect  at  the  expi¬ 
ration  of  such  notice  and  on  such  conditions  as  may  be  provided  by  regulations  of  the 
department  and  may  be  consistent  with  the  provisions  of  the  social  security  act: 

(g)  Provided,  That  the  boards  of  supervisors  shall  have  power  and  they  are  hereby 
authorized  at  any  meeting  thereof  legally  held  to  provide  social  security  coverage  as 
provided  under  this  act  for  county  employees  of  their  respective  counties,  and  of  the 
several  offices,  boards  and  departments  thereof  including  the  board  of  county  road 
commissioners. 

HISTORY:  New  1951,  p.  282,  Act  205,  IrocL  EH.  Jun.  14;— Am.  1955,  p.  47,  Act  39,  Imd.  EH.  Apr.  21. 

38.859  Political  subdivision;  plan  to  provido  for  appropriations  to  contribu¬ 
tion  fund. 

Sec.  9.  Each  plan  made  under  section  8  shall  provide  that  the  political  subdivision 
will  appropriate  to  the  contribution  fund  created  under  section  13  of  this  act  for  each 
year  that  die  plan  is  in  effect  an  amount  equal  to  the  subdivision’s  share  of  the  cost  of 
administration  of  this  act  by  the  department,  such  amount  to  be  not  greater  than  5  per 
centum  of  the  contributions  made  by  the  subdivision  under  the  requirements  of  sec¬ 
tion  11. 

HISTORY:  New  1951.  p.  283,  Act  206,  Imd.  EH.  Jun.  14. 

38.860  Nonapproval  of  plan;  notice,  hearing;  review  by  supreme  court. 

Sec.  10.  The  department  shall  not  finally  refuse  to  approve  a  plan  submitted  by  a 
political  subdivision  under  section  8,  and  shall  not  terminate  an  approved  plan,  with¬ 
out  reasonable  notice  and  opportunity  for  hearing  to  the  political  subdivision  affected 
thereby.  The  findings  of  fact  made  by  the  department  acting  within  its  power  shall,  in 
the  absence  of  fraud,  be  conclusive,  but  the  Michigan  supreme  court  shall  have  power 
to  review  all  questions  of  law  involved  in  any  such  proceedings  of  the  department: 
Provided,  That  application  for  such  review  be  made  by  the  aggrieved  political  subdivi¬ 
sion  within  such  time  after  a  final  determination  by  the  department,  as  may  be  pre¬ 
scribed  by  statute  or  rule  of  said  court. 

HISTORY:  New  1951.  p.  283,  Act  205,  Imd.  EH.  Jun.  14. 

38.861  Political  subdivision;  payments  into  contribution  fund. 

Sec.  11.  (a)  Each  political  subdivision  as  to  which  a  plan  has  been  approved  under 
this  section  shall  pay  into  the  contribution  fund,  created  under  section  13,  with  re¬ 
spect  to  wages  at  such  time  or  times  as  the  department  may  by  regulation  prescribe, 
contributions  in  the  amounts  and  at  the  rates  specified  in  the  applicable  agreement  en¬ 
tered  into  by  the  department  under  section  3,  and  for  the  purpose  of  this  subsection, 
the  amounts  severally  due  on  behalf  of  the  state  and  of  such  other  employers  may  be 
determined  in  accordance  with  section  218  (e)  (2)  of  the  federal  social  security  act. 

Contributions  by  omployeos. 

(b)  Every  employee  of  a  political  subdivision  required  to  make  payments  under  sub¬ 
section  (a)  of  this  section,  whose  services  are  covered  by  an  approved  plan,  shall  be  re¬ 
quired  to  pay  for  the  period  of  such  coverage  to  the  political  subdivision  at  such  time 
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or  times  as  the  secretary  of  health,  education  and  welfare  may  by  regulation  prescribe, 
amounts  equivalent  to  the  sum  of  the  taxes  which  would  be  imposed  under  the  federal 
insurance  contributions  act  if  the  services  of  employees  covered  by  this  agreement 
constituted  employment  as  defined  in  such  act.  Such  liability  shall  arise  in  considera¬ 
tion  of  the  employee’s  retention  in,  or  entry  upon,  employment  after  enactment  of  this 
act.  The  political  subdivision  is  authorized  to  deduct  the  amount  of  such  contributions 
from  the  wages  of  such  employee  as  and  when  paid. 

Judges’  retirement  system. 

With  respect  to  the  judges’  retirement  system  established  under  Act  No.  198  of  the 
Public  Acts  of  1951,  as  amended,  being  sections  38.801  to  38.830  of  the  Compiled 
Laws  of  1948: 

Contributions  by  judges. 

(1)  For  each  judge  who  is  a  member  of  the  judges’  retirement  system,  his  social  secu¬ 
rity  taxes  retroactive  from  the  date  of  the  social  security  agreement  covering  such 
judge  to  January  1,  1956,  or  to  the  date  of  his  entry  into  the  judges’  retirement  system, 
whichever  is  later,  shall  be  paid  by  the  participating  judge.  For  each  judge  who  is  not 
a  member  of  the  judges’  retirement  system,  his  social  security  taxes  retroactive  from 
the  date  of  the  social  security  agreement  covering  such  judge  to  January  1,  1956,  or  to 
the  date  upon  which  he  assumed  the  duties  of  judge,  whichever  is  later,  shall  be  de¬ 
ducted  from  his  first  payroll  check  following  the  date  of  the  social  security  agreement. 

All  social  security  taxes  upon  the  judge  subsequent  to  the  social  security  date  shall 
be  paid  as  provided  in  section  5  of  Act  No.  161  of  the  Public  Acts  of  1957,  as 
amended,  being  section  38.855  of  the  Compiled  Laws  of  1948,  and  shall  be  in  addition 
to  any  contributions  provided  for  in  this  subsection  (b),  as  amended. 

Employer’s  social  security  taxes. 

(2)  The  employer’s  social  security  taxes  covering  members  of  the  judges’  retirement 
system,  except  judges  of  the  recorder’s  court  and  common  pleas  court  of  Detroit,  shall 
be  paid  by  die  state.  The  employer  social  security  taxes  for  judges  of  the  recorder’s 
court  and  common  pleas  court  of  Detroit  and  judges  who  are  not  members  of  the 
judges’  retirement  system  shall  be  paid  by  the  political  entity  or  entities  from  which 
the  judge  receives  any  part  of  his  salary. 

Paymont  of  contributions,  adjustment. 

(c)  Contributions  so  collected  shall  be  paid  into  the  contribution  fund  in  partial  dis¬ 
charge  of  the  liability  of  such  political  subdivision  under  subsection  (a).  Failure  to  de¬ 
duct  such  contributions  shall  not  relieve  the  employee  or  employer  of  liability  there¬ 
for.  If  more  or  less  than  the  correct  amount  of  the  contribution  imposed  by  subsection 
(b)  is  paid  or  deducted  with  respect  to  any  remuneration,  proper  adjustments,  or  re¬ 
fund  if  adjustment  is  impractical,  shall  be  made  in  such  manner  and  at  such  times  as 
the  political  subdivision  shall  prescribe. 

HISTORY:  New  1851,  p.  283.  Act  205.  Imd.  EH.  Juo.  14;— Am.  1955.  p.  47.  Act  39,  Irod.  EH.  Apr.  21 Am.  1957,  p.  183.  Act  161.  EH.  Sep. 
27;— Am.  1958,  p.  241,  Act  199,  Imd.  EH.  Apr.  21;— Am.  1964,  p.  30.  Act  25,  Imd.  EH.  Apr.  29;— Am.  1909,  p.  482,  Act  251.  Imd.  EH.  Aug.  11. 

38.862  Political  subdivisions;  dolinquent  payments,  recovery  with  interest. 

Sec.  12.  Delinquent  payments  due  under  subsection  (a)  of  section  11  may,  with  in¬ 
terest  at  the  rate  of  6  per  centum  per  annum,  be  recovered  by  action  in  the  circuit 
court  against  the  political  subdivision  liable  therefor,  or  shall  at  the  request  of  the  de¬ 
partment  be  deducted  from  any  other  moneys  payable  to  such  subdivision  by  any  de¬ 
partment  or  agency  of  the  state. 

HISTORY:  New  1951.  p.  283,  Act  205,  Imd.  EH.  Jun.  14. 
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38.863  Contribution  fund;  establishment,  deposits;  jurisdiction  of  depart¬ 
ment. 

Sec.  13.  There  is  hereby  established  in  the  office  of  the  state  treasurer  a  special  fund 
to  be  known  as  the  contribution  fund.  Such  fund  shall  consist  of  and  there  shall  be  de¬ 
posited  in  such  fund:  (a)  All  contributions,  interest,  and  penalties  collected  under  sec¬ 
tions  5,  8, 10  and  11;  (b)  all  moneys  appropriated  thereto  under  this  act;  (c)  any  prop¬ 
erty  or  securities  and  earnings  thereof  acquired  through  the  use  of  moneys  belonging 
to  the  fund;  (d)  interest  earned  upon  any  moneys  in  the  fund,  and  (e)  all  sums  re¬ 
covered  upon  the  bond  of  the  custodian  or  otherwise  for  losses  sustained  by  the  fund 
and  all  other  moneys  received  for  the  fund  from  any  other  source.  All  moneys  received 
in  the  fund  under  this  section  shall  be  mingled  and  undivided,  except  as  provided  in 
section  14  hereof.  Subject  to  the  provisions  of  this  act,  the  department  is  vested  with 
full  power,  authority  and  jurisdiction  over  the  fund,  including  all  moneys  and  property 
or  securities  belonging  thereto,  and  may  perform  any  and  all  acts  whether  or  not  spe¬ 
cifically  designated,  which  are  necessary  to  the  administration  thereof  and  are  consist¬ 
ent  with  the  provisions  of  this  act. 

HISTORY:  New  1951,  p.  284,  Act  206,  lend.  EH.  Jun.  14. 


38.864  Contribution  fund;  administrative  account,  establishment,  deposits. 

Sec.  14.  There  shall  be  established  within  the  contribution  fund  a  separate  account 
to  be  known  as  the  administrative  account.  This  account  shall  consist  of,  and  there 
shall  be  deposited  therein,  all  moneys  received  under  sections  9  and  18.  All  moneys  re¬ 
ceived  in  the  administrative  account  shall  be  mingled  and  undivided. 

HISTORY:  New  1S61,  p.  284.  Act  205,  Imd  EH.  Jun.  14. 


38.865  Contribution  fund;  segregation;  withdrawals. 

Sec.  15.  The  contribution  fund  shall  be  established  and  held  separate  and  apart  from 
any  other  funds  or  moneys  of  the  state  and  shall  be  used  and  administered  exclusively 
for  the  purpose  of  this  act.  Withdrawals  from  such  fund  shall  be  made  for,  and  solely 
for  (a)  payment  of  amounts  required  to  be  paid  to  the  secretary  of  the  treasury  pur¬ 
suant  to  an  agreement  entered  into  under  section  3;  (b)  payment  of  refunds  provided 
for  in  section  7  of  this  act;  (c)  the  expenses  of  administration  of  this  act;  and  (d)  re¬ 
funds  of  overpayments,  not  otherwise  adjustable,  made  by  a  political  subdivision  or  in¬ 
strumentality,  including  overpayments  of  their  share  of  the  cost  of  administration  of 
this  act  made  under  section  9. 

HISTORY:  New  1951,  p.  284,  Act  205,  Imd  EH.  Jun.  14. 

38.866  Contribution  fund;  payments  to  secretary  of  treasury. 

Sec.  16.  From  the  contribution  fund  the  custodian  of  the  fund  shall  pay  to  the  secre¬ 
tary  of  the  treasury  of  the  United  States  such  amounts  as  are  provided  under  the 
agreement  entered  into  under  section  3  and  the  social  security  act,  at  such  time  or 
times  as  the  department  directs. 

HISTORY:  New  1961,  p.  284.  Act  205,  Imd.  EH.  Jun.  14. 

38.867  Contribution  fund;  administration. 

Sec.  17.  The  treasurer  of  the  state  shall  be  ex-officio  treasurer  and  custodian  of  the 
contribution  fund  and  shall  administer  such  fund  in  accordance  with  the  provisions  of 
this  act  and  the  directions  of  the  department  and  shall  pay  all  warrants  drawn  upon  it 
in  accordance  with  the  provisions  of  this  act  and  with  such  regulations  as  the  depart¬ 
ment  may  prescribe  pursuant  thereto. 

HISTORY:  New  1851,  p.  284,  Act  206,  Imd.  EH.  Jun.  14. 
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38.868  Annual  appropriation  to  contribution  fund  for  payments  to  secre¬ 
tary  of  treasury. 

Sec.  18.  There  are  hereby  authorized  to  be  appropriated  annually  to  the  contribu¬ 
tion  fund,  in  addition  to  the  contributions  collected  and  paid  into  the  contribution 
fluid  under  sections  5,  11  and  12,  to  be  available  for  the  purposes  of  section  15  and 
section  16  until  expended,  such  additional  sums  as  are  found  to  be  necessary  in  order 
to  make  the  payments  to  the  secretary  of  the  treasury  of  the  United  States  which  the 
state  is  obligated  to  make  pursuant  to  the  agreement  entered  into  under  section  3. 

HISTORY:  New  1951,  p.  284,  Act  205.  Imd.  EH.  Jun.  14. 

38.869  Appropriation  of  all  contributions  to  contribution  fund. 

Sec.  19.  For  the  purpose  of  administering  the  provisions  of  this  act,  there  are  hereby 
appropriated  to  the  department  all  contributions  made  to  the  contribution  fund  under 
section  9  and  there  is  authorized  to  be  appropriated  from  the  general  fund  for  each  fis¬ 
cal  year  an  amount  necessary  to  pay  the  state’s  proportionate  share  of  the  cost  of  ad¬ 
ministration  of  this  act. 

HISTORY:  New  1951,  p.  284.  Act  206,  Imd.  EH.  Jun.  14. 

38.870  Rules  and  regulations. 

Sec.  20.  The  department  shall  make  and  publish  such  rules  and  regulations,  not  in¬ 
consistent  with  the  provisions  of  this  act,  as  it  finds  necessary  or  appropriate  to  the  ef¬ 
ficient  administration  of  the  functions  with  which  it  is  charged  under  this  act. 

HISTORY:  New  1951,  p.  285,  Act  205,  Imd.  EH.  Jun.  14. 

38.871  Referendum  on  coverage;  petition. 

Sec.  21.  (a)  With  respect  to  employees  of  the  state  who  are  members  of  the  state 
employees’  retirement  system  created  by  Act  No.  240  of  the  Public  Acts  of  1943,  as 
amended,  the  regents  of  the  university  of  Michigan,  the  state  board  of  agriculture, 
public  school  employees  who  are  members  of  the  retirement  system  created  by  chapi¬ 
ter  1  of  Act  No.  136  of  the  Public  Acts  of  1945,  as  amended,  the  probate  judges  who 
are  members  of  the  probate  judges’  retirement  system  created  by  Act  No.  165  of  the 
Public  Acts  of  1954,  as  amended,  and  the  judges  who  are  members  of  the  judges’  re¬ 
tirement  system  created  by  Act  No.  198  of  the  Public  Acts  of  1951,  as  amended,  the 
governor  is  empowered  to  authorize  a  referendum  upon  the  request  of  the  respective 
boards  administering  the  retirement  systems  for  such  coverage  group.  With  respect  to 
the  employees  of  any  political  subdivision,  including  a  school  district  of  the  first  class 
whose  employees  are  members  of  the  retirement  system  created  by  chapter  2  of  Act 
No.  136  of  the  Public  Acts  of  1945,  as  amended,  he  shall  authorize  a  referendum  only 
upon  joint  petition  of  the  governing  body  of  such  political  subdivision  or  school  district 
of  the  first  class  together  with  the  governing  body  of  the  retirement  system  in  which 
such  employees  have  membership.  In  lieu  of  the  governing  body  of  the  retirement  sys¬ 
tem  in  which  such  employees  have  membership  and/or  if  there  is  no  such  retirement 
system  governing  body,  there  may  be  substituted  as  joint  petitioner  with  the  governing 
body  of  such  political  subdivision  a  petition  signed  by  not  less  than  20%  of  the  employ¬ 
ees  in  pesitions  under  consideration  for  old-age  and  survivors  insurance  coverage. 

Referendum,  conduct. 

The  referendum  shall  be  conducted  in  accordance  with  the  provisions  of  section  218 
(d)  (3)  of  title  II  of  the  social  security  act,  by  the  retirement  system  governing  body,  or, 
if  no  such  retirement  system  governing  body,  then  by  the  governing  body  of  the  politi¬ 
cal  subdivision  under  the  supervision  of  the  governor  or  any  agency  or  individual  des¬ 
ignated  by  him  on  the  question  of  whether  service  in  positions  covered  by  a  retirement 
system  established  by  the  state  or  by  a  political  subdivision  thereof  should  be  excluded 
from  or  included  under  an  agreement  under  this  act:  Provided,  That  in  the  case  of  a 
retirement  system  that  is  part  of  the  charter  of  the  political  subdivision,  the  plan  shall 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


821 


PROBATE  JUDGES’  RETIREMENT 


§  38.902 

be  agreed  to  by  action  of  the  governing  body  of  the  political  subdivision  and  by  refer¬ 
endum  of  the  employees  as  herein  provided,  before  submission  to  the  electorate. 

Sam*;  notice,  supplemental  statement  to  employees  of  rights  and  liabili¬ 
ties. 

The  notice  of  referendum  required  by  section  218  (d)  (3)  (c)  of  title  II  of  the  social 
security  act  to  be  given  to  employees  shall  be  accompanied  by,  or  shall,  not  less  than 
40  days  prior  to  the  referendum,  be  supplemented  by  a  statement  in  such  manner, 
form  and  detail  as  the  agency  or  individual  designated  to  supervise  the  referendum 
shall  deem  necessary  and  sufficient  to  inform  the  employees  of  the  rights  which  will 
accrue  to  them  and  their  dependents  and  survivors,  and  the  liabilities  to  which  they 
will  be  subject  if  their  services  are  included  under  an  agreement  under  this  act.  In  case 
a  90  day  period  after  notice  of  referendum  shall  lapse  before  changes  in  a  retirement 
system  shall  have  been  enacted  or  approved  as  above  provided,  then  the  date  of  refer¬ 
endum  shall  be  automatically  extended  to  not  less  than  40  days  after  such  enactment 
or  adoption. 

Governor’s  certificate. 

(b)  Upon  receiving  evidence  satisfactory  to  him  that,  with  respect  to  any  such  refer¬ 
endum,  the  conditions  specified  in  section  218  (d)  (3)  of  title  II  of  the  social  security 
act  and  the  conditions  specified  in  this  act,  as  amended,  have  been  met,  the  governor 
or  an  official  delegated  by  him  shah  so  certify  to  the  secretary  of  health,  education, 
and  welfare. 

HISTORY.  Add.  1855,  p.  48,  Act  39,  Imd.  EH.  Apr.  21;— Am.  1957.  p  183.  Act  161.  EH.  Sep.  27;— Am.  1958,  p.  242.  Act  199,  Imd.  EH. 
Apr.  21; — Am.  1901,  p.  85,  Act  83,  Eff.  Sep.  8. 


Act  165, 1954,  p.  381;  Imd.  Eff.  May  4. 

AN  ACT  to  provide  for  a  retirement  system  for  judges  of  the  probate  courts  of  this 
state;  to  provide  for  the  retirement  of  judges  due  to  age  or  disability;  to  provide  for  an¬ 
nuities;  to  create  a  probate  judges  retirement  board  and  prescribe  its  powers  and 
duties;  to  provide  for  the  collection  of  filing  fees  in  certain  cases  for  the  payment  of 
annuities  and  to  establish  certain  funds  in  connection  therewith;  to  provide  for  contri¬ 
butions  thereto  by  probate  judges;  and  to  provide  penalties  for  failure  to  comply  with 
the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

38.901  Probate  judges’  retirement  system;  creation,  administration. 

Sec.  1.  The  state  of  Michigan  probate  judges  retirement  system,  hereinafter  called 
the  retirement  system,  is  hereby  created  and  established.  The  administration  and  man¬ 
agement  of  the  retirement  system,  the  responsibility  for  making  effective  the  provi¬ 
sions  of  this  act,  and  the  authority  to  make  all  rules  and  regulations  therefor  are  hereby 
vested  in  the  retirement  board. 

HISTORY:  New  1954.  p.  381.  Act  165,  Imd.  EH.  May.  4. 

CITED  IN  OTHER  SECTIONS:  Sections  38.901  to  38.933  am  cited  in  38.13, 38.853,  and  38.1102. 

38.902  Probate  judges’  retirement  system;  definitions. 

Sec.  2.  The  following  words  and  phrases  as  used  in  this  act  shall,  unless  a  different 
meaning  is  plainly  required  by  the  context,  have  the  following  meanings: 

(a)  “Board”  shall  mean  the  retirement  board  provided  for  in  this  act. 

(b)  “Judge”  shall  mean  any  duly  elected  or  appointed  probate  judge  of  this  state. 
“Judge”  includes  the  person  holding  the  position  of  deputy  court  administrator  for 
probate  courts. 
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(c)  “Presiding  judge”  shall  mean  the  judge  elected  to  that  position  in  accord  with 
section  53  of  chapter  1  of  Act  No.  288  of  the  Public  Acts  of  1939,  as  amended,  being 
section  701.53  of  the  Compiled  Laws  of  1948. 

(d)  “Member”  shall  mean  any  probate  judge  who  shall,  subject  to  the  provisions  of 
this  act,  agree  to  become  a  member  of  the  retirement  system. 

(e)  “New  member”  shall  mean  any  member  without  prior  service  credited  to  his 
service  account. 

(f)  “Original  member”  shall  mean  any  member  with  prior  service  credited  to  his 
service  account. 

(g)  “Service”  shall  mean  service  performed  as  a  probate  judge,  as  herein  defined. 

(h)  “Membership  service”  shall  mean  service  performed  on  or  after  July  1,  1954,  as 
a  member. 

(i)  “Prior  service”  shall  mean  service  performed  prior  to  July  1,  1954,  as  a  probate 
judge. 

(j)  “Beneficiary”  shall  mean  any  person,  except  a  retirant,  who  is  in  receipt  of  or 
who  has  entitlement  to  an  annuity,  or  other  benefit  provided  by  this  act. 

(k)  “Annuity”  shall  mean  an  annual  amount,  payable  by  the  retirement  system, 
throughout  the  life  of  a  person,  or  for  a  shorter  period  as  provided  in  this  act.  All  annu¬ 
ities  shall  be  paid  in  equal  monthly  installments. 

(l)  “Annuity  reserve”  shall  mean  the  present  value  of  an  annuity,  or  benefit  in  lieu  of 
an  annuity,  computed  according  to  such  mortality  tables  and  regular  interest,  as  the 
board  shall  adopt. 

(m)  “Regular  interest”  shall  be  such  rate  of  interest  compounded  annually,  as  the 
board  shall  determine. 

(n)  “Final  salary”  shall  mean  actual  salary  of  a  member  at  the  time  of  his  retirement. 

(o)  “Accumulated  contributions”  shall  mean  the  sum  of  all  amounts  contributed  by 
a  member  and  credited  to  his  individual  account  in  the  annuity  savings  fund,  together 
with  regular  interest  thereon. 

(p)  The  masculine  gender  shall  include  the  feminine  gender  and  the  singular  num¬ 
ber  in  relation  to  persons  shall  include  the  plural  number. 

(q)  “Retirant”  shall  mean  any  member  who  retires  with  an  annuity  payable  by  the 
retirement  system. 

HISTORY:  New  1954,  p.  381,  Act  165,  Imd  EH.  May  4;— Am.  1965,  p.  714,  Act  364,  EH.  Mar.  31,  1966;— Am.  1967,  p.  146,  Act  117,  Imd. 
EH.  Jun.  27. 

38.903  Retirement  board;  membership. 

Sec.  3.  The  retirement  board  shall  consist  of  5  trustees  as  follows:  (1)  The  state  trea¬ 
surer,  (2)  the  attorney  general,  (3)  the  deputy  legislative  auditor  general,  (4)  2  trustees 
to  be  appointed  by  the  governor  by  and  with  the  consent  of  the  senate. 

HISTORY:  New  1954,  p.  382.  Act  165,  Imd.  EH.  May  4;— Am.  1965,  p.  715,  Act  364,  EH.  Mar.  31, 1966. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  §  16.206. 

38.904  Retirement  board;  trustees,  appointment,  terms,  compensation, 

oath  of  office. 

Sec.  4.  The  term  of  office  for  the  trustee  so  appointed  by  the  governor  shall  be  for 
the  period  of  3  years.  The  trustees  shall  serve  without  compensation  for  their  services 
as  such.  Each  trustee  shall,  before  assuming  his  duties  as  trustee,  take  an  oath  of  office 
which  shall  be  immediately  filed  with  the  office  of  the  secretary  of  state. 

HISTORY:  New  1954,  p.  382,  Act  165,  Imd.  EH.  May  4. 
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38.905  Retirement  board;  vacancies. 

Sec.  5.  In  event  a  vacancy  occurs  on  the  board,  for  any  reason,  the  vacancy  shall  be 
filled,  for  the  unexpired  term,  in  the  same  manner  as  the  position  was  previously  filled. 

HISTORY:  New  1954,  p.  382,  Act  165,  bad.  EH.  May  4. 

38.906  Retirement  board;  quorum. 

Sec.  6.  Four  trustees  shall  constitute  a  quorum  at  any  meeting  of  the  board.  Each 
trustee  shall  be  entitled  to  1  vote  and  at  least  3  concurring  votes  shall  be  necessary  for 
a  decision  by  the  trustees  at  any  meeting  of  the  board. 

HISTORY:  New  1954,  p.  382,  Act  185,  bad.  EH.  May  4. 


38.907  Rotiromont  board;  officers;  executive  secretary  and  assistants; 

state  treasurer  as  custodian  of  funds;  attorney  general  as  legal  advisor; 

actuary;  medical  examiner. 

Sec.  7.  The  board  shall  elect  from  its  number  a  chairman  and  a  chairman  pro  tem. 

(a)  The  executive  secretary  of  the  state  employees’  retirement  system,  created  by 
Act  No.  240  of  the  Public  Acts  of  1943,  as  amended,  being  sections  38.1  to  38.42,  in¬ 
clusive,  of  the  Compiled  Laws  of  1948,  shall  be  the  executive  secretary  of  the  retire¬ 
ment  system  created  by  this  act.  The  executive  secretary  shall,  with  the  approval  of 
the  board  and  subject  to  the  rules  and  regulations  of  the  civil  service  commission,  em¬ 
ploy  such  administrative,  technical  and  clerical  employees  as  may  be  required  for  the 
proper  operation  of  the  retirement  system. 

(b)  The  state  treasurer  shall  be  treasurer  of  the  retirement  system  and  the  custodian 
of  its  funds.  All  bonds  and  other  securities  purchased  according  to  the  provisions  of 
this  act  shall  be  forthwith  placed  in  the  hands  of  the  state  treasurer  and  it  shall  be  his 
duty  to  collect  the  principal  thereof  and  the  interest  thereon,  as  the  same  shall  become 
due  and  payable,  and  to  place  the  same  when  so  collected  into  the  funds  of  the  retire¬ 
ment  system.  The  state  treasurer  shall  be  the  custodian  of  all  other  funds  of  the  retire¬ 
ment  system.  The  state  treasurer  shall  give  a  separate  and  additional  bond  in  such 
amount  as  may  be  fixed  by  the  board,  not  to  exceed  $100,000.00,  which  bond  shall  be 
approved  by  the  board  and  the  attorney  general.  Such  bond  shall  be  conditioned  upon 
the  faithful  performance  of  his  duties  as  custodian  of  the  funds  of  the  retirement  sys¬ 
tem  provided  for  herein.  The  cost  of  such  bond  shall  be  paid  out  of  the  expense  fund 
of  the  retirement  system  and  it  shall  be  deposited  with  the  secretary  of  state  and  kept 
in  his  office. 

(c)  The  attorney  general  shall  be  the  legal  advisor  to  the  board  and  shall  act  as  its  at¬ 
torney  and  shall  represent  the  board  in  all  litigation  to  which  it  may  be  a  party.  The 
board  shall  be  entitled  to  rely  upon  any  opinion  rendered  to  it  by  the  attorney  general. 

(d)  The  administration  shall  comply  with  the  laws  of  this  state  with  respect  to  the 
submission  of  budgets  for  its  administration. 

(e)  The  board  shall  procure  such  actuarial,  medical  and/or  psychiatric  services  as  re¬ 
quired  to  carry  out  the  provisions  of  this  act.  Wherever  in  this  act  the  term  “medical 
director”  is  used  it  shall  mean  such  medical  or  psychiatric  examiner  as  herein  pro¬ 
vided. 

HISTORY:  New  1954,  p.  382,  Act  165,  Imd.  EH.  May  4. 

38.908  Rotiromant  board;  responsibility  for  mortality  and  other  tables, 

rate  of  regular  interest,  actuarial  data. 

Sec.  8.  The  board  shall  adopt  such  mortality  tables  and  other  tables  of  experience, 
and  such  rate  of  regular  interest,  as  are  necessary  in  the  proper  operation  of  the  retire- 
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ment  system.  The  executive  secretary  shall  keep,  or  cause  to  be  kept,  in  convenient 
form,  such  data  as  shall  be  necessary  for  an  actuarial  valuation  of  the  assets  and  liabili¬ 
ties  of  the  retirement  system. 

HISTORY:  New  1954,  p.  383,  Act  165,  Imd.  EH.  May  4. 


38.909  Retirement  board;  annual  report  to  governor. 

Sec.  9.  The  board  shall  render  a  report  to  the  governor  and  the  state  legislature  on 
or  before  the  15th  day  of  January  of  each  year  showing  the  fiscal  transactions  of  the  re¬ 
tirement  system  for  the  year  ended  the  preceding  30th  day  of  June,  and  the  last  bal¬ 
ance  sheet  showing  the  financial  condition  of  the  retirement  system. 

HISTORY:  New  1954,  p.  383,  Act  165,  Imd.  EH.  May  4. 


38.9 1 0  Service  credit;  probate  court  administrator. 

Sec.  10.  The  board  shall  credit  each  member  with  the  number  of  years  and  months 
of  service  to  which  he  is  entitled.  The  board  shall  allow  service  credit  for  the  month  in 
which  a  member’s  retirement  becomes  effective  notwithstanding  that  the  member  re¬ 
tires  from  service  before  the  end  of  the  month.  In  no  other  case  shall  the  board  allow 
service  credit  for  any  month  for  which  a  member  received  less  than  1  month’s  salary 
nor  shall  more  than  1  month  of  service  be  credited  for  all  service  rendered  in  a  calen¬ 
dar  month.  A  person  who  is  a  member  by  reason  of  being  deputy  court  administrator 
for  probate  courts  shall  not  receive  credit  for  service  performed  prior  to  the  date  he 
last  becomes  a  member  of  the  retirement  system  until  he  pays  into  the  annuity  savings 
fund  an  amount  equal  to  the  amount  his  accumulated  contributions  would  have  been 
had  he  been  a  member. 

HISTORY:  New  1954,  p.  383,  Act  165,  Imd.  EH.  May  4;— Am.  1967,  p.  146,  Act  117,  Imd.  EH.  Jun.  27. 


38.91 1  Retirement  system  membership  agreements;  form,  execution,  force 

and  effect;  age  limitation;  court  administrator. 

Sec.  11.  The  membership  of  the  retirement  system  shall  consist  of  all  probate  judges 
who  agree  to  become  members  of  the  retirement  system.  The  agreement  shall  be  in 
writing  on  forms  furnished  by  the  board  and  shall  be  executed  (1)  within  90  days  after 
the  effective  date  of  this  act  by  persons  who  are  probate  judges  as  of  such  date,  and  (2) 
within  30  days  following  the  date  they  first  begin  their  official  duties  as  duly  elected 
judges,  by  persons  who  become  judges  thereafter.  In  the  case  of  the  deputy  court  ad¬ 
ministrator  for  probate  courts  within  30  days  after  the  effective  date  of  this  1967 
amendment  or  die  date  of  his  appointment  to  the  position  of  deputy  court  administra¬ 
tor  for  probate  courts,  whichever  is  later.  The  agreement  shall  continue  in  full  force 
and  effect  as  long  as  such  person  shall  remain  a  judge.  By  agreeing  to  become  a  mem¬ 
ber  of  the  retirement  system  a  judge  voluntarily  agrees  to  be  bound  by  and  consents  to 
all  provisions  of  this  act;  the  agreement  shall  also  include  as  a  provision  that  the  mem¬ 
ber  agrees  that  in  the  event  of  adjudication  of  mental  incompetency  of  the  member, 
any  guardian  who  may  be  appointed  shall  have  the  power  and  authority  for  the  pur¬ 
poses  of  this  act  to  complete  and  execute  any  forms  required  to  retire  the  member  ac¬ 
cording  to  the  provisions  of  this  act.  In  event  any  judge  fails  to  agree  to  become  a 
member  he  shall  not  again  have  the  right  to  become  a  member.  The  membership  of 
the  retirement  system  shall  not  include  any  person  who  hereafter  first  becomes  a  judge 
on  or  after  his  attainment  of  age  60  years.  However,  this  age  limitation  shall  not  apply 
to  any  judge  holding  office  at  the  effective  date  of  this  act.  In  case  of  doubt,  the  board 
shall  decide  the  membership  status  of  any  judge.  Such  decision  shall,  in  the  absence  of 
bad  faith,  be  conclusive. 

HISTORY:  New  1954,  p.  383,  Act  165,  Imd.  EH.  May  4;— Am.  1965,  p.  715,  Act  364,  EH.  Mar.  31.  1966;— Am.  1967,  p.  147,  Act  117,  Imd. 
EH.  Jun.  27. 
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38.91 2  Retirement  requirements;  annuity;  election  of  option. 

Sec.  12.  On  and  after  December  31,  1957,  any  member  (1)  who  has  attained  age  60 
or  over  and  has  20  or  more  years  of  continuous  service  credited  to  him  or  (2)  who  has 
attained  age  65  years  or  over  and  has  16  years  or  more  of  service  credited  to  him  of 
which  the  last  6  were  continuous  service,  or  (3)  who  has  attained  age  70  or  over  and 
has  12  or  more  years  of  service  credited  to  him  of  which  the  last  6  were  continuous 
shall  be  retired  by  the  board  upon  his  written  application  to  the  governor  and  the 
board,  setting  forth  at  what  time,  not  less  than  30  days  nor  more  than  90  days  subse¬ 
quent  to  the  execution  and  filing  thereof,  he  desires  to  be  retired.  A  member  retiring 
from  service  under  this  section  shall  receive  a  retirement  annuity  provided  for  in  sec¬ 
tion  16  of  this  act,  and  he  shall  have  the  right  to  elect  an  optional  retirement  annuity 
as  provided  for  in  section  17  of  this  act.  Except  for  retirement  under  section  18  of  this 
act,  no  member  shall  be  permitted  to  retire  until  he  either  (1)  has  been  a  contributing 
member  for  at  least  5  years,  or  (2)  has  paid  into  the  annuity  savings  fund  an  amount 
equivalent  to  the  amount  that  would  have  been  credited  to  him  had  he  made  contribu¬ 
tions  for  5  years  prior  to  his  retirement  based  on  his  final  salary  as  defined  in  section  2 
of  this  act,  but  not  exceeding  the  sum  of  $720.00  in  any  year. 

HISTORY:  New  1954,  p.  384,  Act  185.  Irod.  Eff.  May  4;— Am.  1957,  p.  428,  Act.  294,  EH.  Sep.  27;— Am.  1965,  p.  715,  Act  364,  EH.  Mar. 
31.  1988. 

38.91 3  Service  credit;  maximum  contribution. 

Sec.  13.  No  service  shall  be  credited  to  a  member  for  more  than  24  years,  nor  shall  a 
member  be  required  to  contribute  for  more  than  24  years. 

HISTORY:  New  1954,  p.  384,  Act  185,  Irod.  EH.  May  4. 

38.914  Retirement  system;  membership;  termination,  reinstatement;  fail¬ 
ure  to  retire. 

Sec.  14.  A  judge’s  membership  in  the  retirement  system  shall  terminate  (1)  when¬ 
ever  he  becomes  a  retirant;  or  (2)  whenever  he  forfeits  his  membership  under  the  pro¬ 
visions  of  section  18  of  this  act;  or  (3)  at  the  end  of  the  judicial  term  in  which  he  at¬ 
tains  age  70  years;  or  (4)  on  his  ceasing  to  be  a  judge  as  defined  in  section  2, 
subdivision  (b)  of  this  act;  or  (5)  upon  his  failure  to  pay  his  contributions  as  provided  in 
section  21  of  this  act.  Except  in  the  case  of  an  annuity  becoming  payable,  as  provided 
in  this  act,  on  account  of  his  membership  in  the  retirement  system,  all  prior  service 
and  membership  service  which  may  have  been  credited  to  the  said  judge  shall  be  for¬ 
feited  by  him  at  the  time  his  membership  terminates.  In  the  event  he  again  becomes  a 
judge  before  having  attained  age  60  years,  he  may  again  become  a  member,  subject  to 
the  provisions  of  section  11  of  this  act;  and  in  the  event  he  again  becomes  a  member 
within  a  period  of  8  years  from  and  after  the  date  his  membership  last  terminated,  all 
prior  service  and  membership  service  last  forfeited  by  him  shall  be  restored  to  his 
credit,  provided  he  pays  into  the  annuity  savings  fund  the  amount  of  accumulated 
contributions  which  may  have  been  previously  refunded  to  him,  together  with  regular 
interest  thereon  computed  from  the  date  of  withdrawal  to  the  date  of  repayment.  In 
the  event  a  judge  meets  the  service  requirements,  as  provided  in  section  12  of  this  act, 
entitling  him  to  an  annuity  and,  having  reached  age  70  years,  fails  to  retire  at  or  before 
the  end  of  the  judicial  term  in  which  he  attains  age  70  years,  he  shall  forfeit  all  of  his 
prior  service  and  membership  service  credit  and  all  other  rights  under  this  act. 

HISTORY:  New  1954,  p.  384,  Act  165,  Imd.  EH.  May  4;— Am.  1965,  p.  716,  Act  364,  EH.  Mar.  31,  1966. 

38.91 5  Member  ceasing  to  be  judge;  election  to  remain  member. 

Sec.  15.  Any  member  who  ceases  to  be  a  judge  for  any  reason  except  his  disability 
retirement  under  section  18  of  this  act  and  having  12  or  more  years  of  continuous  serv¬ 
ice  credited  to  him  may  elect  to  remain  a  member  of  the  retirement  system  for  the  ex¬ 
clusive  purposes  only  of  (1)  receiving  an  annuity  as  provided  for  in  section  16  of  this 
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act  to  begin  upon  his  attainment  of  age  60,  65  or  70  years,  and  (2)  to  provide  for  the 
payment  of  an  annuity  provided  for  in  section  20  of  this  act,  if  he  has  paid  into  the  an¬ 
nuity  savings  fund  an  amount  equivalent  to  the  amount  that  would  have  been  credited 
to  him  had  he  made  contributions  for  5  years. 

HISTORY:  New  IBM.  p.  384.  Act  165,  had.  EH.  May  4;— Am.  1967,  p.  428,  Act  294,  EH.  Sep.  27;— Am.  1985,  p.  716,  Act  364,  EH.  Mar. 
31. 1986. 

38.9 1 6  Retirement  annuity;  computation,  maximum. 

Sec.  16.  Upon  a  member’s  retirement  from  service  as  provided  in  this  act,  he  shall 
receive  a  retirement  annuity  equal  to  2.6%  of  his  final  salary  multiplied  by  the  number 
of  years  and  fraction  of  a  year,  not  to  exceed  24  years,  credited  to  his  account.  In  no 
case  shall  such  annuity  exceed  $7,200.00  per  annum. 

HISTORY:  New  1954,  p.  385,  Act  185,  Imd.  EH.  May  4;— Am.  1966,  p.  177,  Act  89,  EH.  Aug.  11;— Am.  1967,  p.  429,  Act  294,  EH.  Sep.  27; 
—Am.  1965.  p.  716,  Act  384,  EH.  Mar.  31, 1986. 

38.91 7  Regular  retirement  annuity;  options. 

Sec.  17.  Any  member,  prior  to  the  effective  date  of  his  retirement  under  section  12 
or  section  18  of  this  act,  may  elect  to  receive  his  retirement  annuity  payable  through¬ 
out  his  life  and  terminating  at  his  death,  herein  called  a  regular  retirement  annuity;  or 
he  may  elect  to  receive  the  actuarial  equivalent  of  his  regular  retirement  annuity,  at 
that  time,  in  a  reduced  retirement  annuity  payable  throughout  his  life,  and  nominate  a 
beneficiary,  in  accordance  with  the  provisions  of  option  1, 2  or  3,  as  set  forth  below.  In 
the  event  any  such  member  fails  to  elect  an  option  as  herein  provided,  he  shall  be  pre¬ 
sumed  to  have  automatically  elected  to  receive  his  retirement  annuity  as  a  regular  re¬ 
tirement  annuity. 

Option  1.  Under  this  option  a  retirant  who  dies  before  he  has  received  in  payment 
of  his  reduced  retirement  annuity  an  aggregate  amount  equal  to  his  accumulated  con¬ 
tributions  standing  to  his  credit  in  the  annuity  savings  fund  at  the  time  of  his  retire¬ 
ment,  the  difference  between  his  said  accumulated  contributions  and  the  said  aggre¬ 
gate  amount  of  annuity  payments  received  by  him  shall  be  paid  in  a  single  sum  to  such 
person  or  persons  as  he  shall  have  nominated  by  written  designation  duly  executed 
and  filed  with  the  board.  In  the  event  there  be  no  such  designated  person  or  persons 
surviving  the  retirant,  such  difference,  if  any,  shall  be  paid  to  his  legal  representative; 
or 

Option  2.  Under  this  option,  upon  the  death  of  the  retirant  his  reduced  retirement 
annuity  shall  be  continued  throughout  the  life  of  and  paid  to  such  person  having  an  in¬ 
surable  interest  in  his  life  as  he  shall  have  nominated  by  written  designation  duly  exe¬ 
cuted  and  filed  with  the  board  prior  to  the  date  of  his  retirement;  or 

Option  3.  Under  this  option,  upon  the  death  of  the  retirant  1/2  his  reduced  retire¬ 
ment  annuity  shall  be  continued  throughout  the  life  of  and  paid  to  such  person  having 
an  insurable  interest  in  his  life  as  he  shall  have  nominated  by  written  designation  duly 
executed  and  filed  with  the  board  prior  to  the  date  of  his  retirement. 

HISTORY:  New  1964,  p.  385,  Act  165,  Imd.  EH.  May  4;— Am.  1965,  p.  716,  Act  364.  EH.  Mar.  31. 1966. 

38.918  Disability  retirement;  application,  medical  examination;  failure  to 
apply,  examination,  decision  of  medical  director,  appeal  to  medical  com¬ 
mittee,  findings;  refusal  to  retire,  forfeiture  of  benefits. 

Sec.  18.  (a)  In  the  event  a  member  who  has  10  or  more  years  of  service  credited  to 
him  becomes  physically  or  mentally  totally  and  permanently  incapacitated  to  perform 
his  judicial  duties,  he  shall  be  retired  by  the  board  upon  his  written  application  for  re¬ 
tirement  filed  with  the  governor  and  the  board:  Provided,  That  after  a  medical  exami¬ 
nation  of  the  said  member,  made  by  or  under  the  direction  of  the  medical  director,  the 
medical  director  certifies  in  writing  to  the  board  (1)  that  the  said  member  is  physically 
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or  mentally  totally  incapacitated  to  perform  his  judicial  duties;  and  (2)  that  such  inca¬ 
pacity  is  likely  to  be  permanent;  and  (3)  that  said  member  should  be  retired. 

(b)  In  the  event  a  member  who  (1)  has  10  or  more  years  of  service  credited  to  him 
and  (2)  becomes  physically  or  mentally  totally  and  permanently  incapacitated  to  per¬ 
form  his  judicial  duties,  and  (3)  fails  to  apply  for  retirement  as  provided  in  subdivision 
(a)  of  this  section,  an  application  for  his  retirement  may  be  filed  with  the  governor  and 
the  board  by  the  presiding  judge  or  by  the  board  of  commissioners  of  the  state  bar  of 
Michigan.  The  said  member,  by  agreeing  to  become  a  member  of  the  retirement  sys¬ 
tem,  agrees  to  submit  himself  to  a  medical  examination  to  be  made  by  or  under  the  di¬ 
rection  of  the  medical  director.  If,  after  a  medical  examination  of  the  said  member, 
made  by  or  under  the  direction  of  the  medical  director,  the  medical  director  certifies 
in  writing  to  the  board  (1)  that  the  said  member  is  physically  or  mentally  totally  inca¬ 
pacitated  to  perform  his  judicial  duties,  and  (2)  that  such  incapacity  is  likely  to  be  per¬ 
manent,  and  (3)  that  the  said  member  should  be  retired,  the  board  may  request  him  to 
retire.  Due  notice  of  the  board’s  decision  shall  be  given  the  said  member  and  the  gov¬ 
ernor  and  the  said  member  shall  agree  to  retire  upon  such  request:  Provided,  That  the 
said  member,  within  30  days  following  the  giving  of  the  said  notice,  shall  have  the 
right  of  appeal  to  a  medical  committee  consisting  of  3  physicians,  1  of  whom  is  to  be 
designated  by  the  board,  1  by  the  said  member,  and  1  by  the  first  2  physicians  so  des¬ 
ignated.  After  a  medical  examination  of  the  said  member,  made  by  or  under  the  direc¬ 
tion  of  the  medical  committee,  the  medical  committee  shall  report  its  findings  to  the 
board.  The  majority  opinion  of  the  medical  committee,  filed  in  writing  with  the  board, 
shall  be  binding  on  the  board  and  the  said  member.  In  the  event  the  said  member 
should  refuse  to  submit  to  medical  examinations  as  herein  required,  and  should  such 
refusal  continue  for  90  days;  or  should  the  decision  of  the  board  or  the  medical  com¬ 
mittee,  if  a  medical  committee  is  requested,  be  that  the  said  member  should  retire  and 
should  he  fail  to  retire  within  60  days  following  the  date  he  is  notified  of  the  said  deci¬ 
sion  by  registered  mail  sent  to  his  last  known  residence  address,  he  shall  forfeit  for 
himself  and  his  heirs  all  rights  in  and  to  any  and  all  benefits,  excepting  the  refund  of 
his  accumulated  contributions,  accrued  or  accruing  under  this  act,  and  he  shall  not 
again  become  a  member  or  beneficiary  of  the  retirement  system. 

(c)  Any  member  retiring  from  service  under  this  section  shall  receive  a  retirement 
annuity  provided  for  in  section  16  of  this  act. 

HISTORY:  New  1954.  p.  386,  Act  165,  Imd  EH.  May  4. 

38*91 9  Retirement  annuity  after  age  sixty;  computation,  option. 

Sec.  19.  Upon  retirement  from  service  as  provided  in  section  12  of  this  act,  an  eligi¬ 
ble  member  who  has  attained  age  60  years  or  over  shall  receive  a  retirement  annuity 
computed  according  to  the  provisions  of  section  16  of  this  act,  and  he  shall  have  the 
right  to  select  an  option  provided  for  in  section  17  of  this  act. 

HISTORY:  New  1954,  p.  386,  Act  165,  Imd.  EH.  May  4;— Am.  1957,  p.  429,  Act  294,  EH.  Sep.  27. 

38.920  Member  ceasing  to  be  judge  or  death  before  retirement;  refund  of 

contributions;  payment  of  annuity  to  surviving  spouse,  minor  dependent 

children. 

Sec.  20.  (a)  Should  any  member  cease  to  be  a  judge  prior  to  his  retirement  with  an 
annuity  payable  by  the  retirement  system,  except  as  provided  in  section  15,  he  shall  be 
paid  the  amount  of  his  accumulated  contributions  standing  to  his  credit  in  the  annuity 
savings  fund  as  he  shall  demand  in  writing  on  forms  furnished  by  the  board,  provided 
it  has  not  been  forfeited  under  the  provisions  of  this  act. 

(b)  In  the  event  any  member  dies  before  becoming  entitled  to  receive  a  retirement 
annuity,  and  no  annuity  becomes  payable  by  the  retirement  system  on  account  of  his 
death,  his  accumulated  contributions  standing  to  his  credit  in  the  annuity  savings  fund 
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at  the  time  of  his  death  shall  be  paid  to  such  person  or  persons  as  he  shall  have  nomi¬ 
nated  by  written  designation  duly  executed  and  filed  with  the  board.  In  event  there  be 
no  such  designated  person  or  persons  surviving  the  member,  his  accumulated  contri¬ 
butions  shall  be  paid  to  his  legal  representative. 

(c)  The  widow  or  widower  of  (1)  any  member  who  dies  in  office  after  January  1, 
1966,  or  (2)  any  retirant  who  retired  on  or  after  January  1,  1958,  or  (3)  any  inactive 
member  who  is  entitled  to  a  deferred  annuity  under  section  15  and  who  has  attained 
age  60  years,  and  in  any  of  the  cases  (1),  (2)  and  (3)  has  had  10  or  more  years  of  service 
prior  to  his  death,  shall  be  entitled  to  apply  to  the  retirement  board  for  and  receive  an 
annuity  in  the  amount  of  1/2  of  the  retirement  annuity  provided  for  the  judge  in  sec¬ 
tion  16.  If  the  widow  or  widower  at  the  time  of  the  death  of  the  judge  has  been  his 
spouse  at  least  10  years  during  his  judicial  service,  and  the  judge’s  accumulated  contri¬ 
butions  have  not  been  refunded  as  provided  in  this  act.  The  annuity  to  be  paid  to  the 
widow  or  widower,  in  the  cases  (1)  and  (2)  above,  shall  begin  as  of  the  date  of  the 
judge’s  death,  and  in  the  case  (3)  above  on  the  date  the  inactive  member  would  have 
been  age  60,  65  or  70  years  old  entitling  him  to  a  deferred  annuity  under  section  15  if 
he  had  lived  until  such  age,  if  at  that  time  the  widow  or  widower  has  attained  age  55 
years;  otherwise  the  annuity  shall  begin  as  of  the  date  the  widow  or  widower  attains 
age  55  years,  if  not  remarried.  The  annuity  shall  terminate  upon  the  remarriage  or 
death  of  the  widow  or  widower.  The  widow  or  widower  shall  have  the  election  of 
coming  under  the  provisions  of  this  subdivision,  or  of  accepting  the  refund  of  accumu¬ 
lated  contributions  if  the  judge  had  not  become  a  retirant,  or  of  accepting  an  annuity 
provided  for  and  elected  by  the  judge,  under  an  option  provided  for  in  section  17,  if 
the  judge  was  not  retired  at  the  time  of  his  death.  These  amendatory  provisions  shall 
not  diminish  any  vested  rights  heretofore  established. 

(d)  If  the  widow  or  widower  of  a  member  is  less  than  55  years  of  age,  but  is  other¬ 
wise  entitled  to  receive  a  retirement  annuity  pursuant  to  section  20(c)  and  having  cus¬ 
tody  of  minor  dependent  child  or  children  under  19  years  of  age  of  the  deceased  mem¬ 
ber,  shall  be  entitled,  upon  application  to  the  retirement  board,  to  receive  a  retirement 
annuity  in  the  amount  provided  above  until  remarriage  or  no  longer  has  custody  of  a 
minor  dependent  child  under  19  years  of  age.  The  application  for  and  receipt  of  a  re¬ 
tirement  annuity  pursuant  to  this  section  shall  not  limit  the  right  of  the  widow  or  wi¬ 
dower  to  apply  for  and  receive  a  retirement  annuity  pursuant  to  section  20(c)  upon  at¬ 
taining  age  55,  and  upon  so  doing  the  widow’s  or  widower’s  rights  under  this  section 
shall  terminate.  The  benefits  established  by  this  section  shall  be  payable  only  upon  ap¬ 
plication  therefor  and  only  from  and  after  the  effective  date  of  this  section. 

HISTORY:  New  1964.  p.  386.  Act  165.  Imd  EH.  May  4;— Am.  1967,  p.  429.  Act  294.  EH.  Sep.  27;— Am.  1965,  p.  717.  Act  364,  EH.  Mar. 
31. 1966;— Am.  1967.  p.  147.  Act  1 17.  Imd.  EH.  Jun.  27;— Am.  1969,  p.  627.  Act  286.  Imd.  EH.  Aug.  11. 

38.921  Annuity  savings  fund;  creation,  purpose;  contributions,  amount, 

payment;  transfer  to  annuity  reserve  fund  on  retirement;  unclaimed  con¬ 
tributions,  transfer  to  income  fund. 

Sec.  21.  (a)  The  annuity  savings  fund  is  hereby  created.  The  annuity  savings  fund 
shall  be  the  fund  in  which  shall  be  accumulated,  at  regular  interest,  the  contributions 
from  the  salaries  of  members,  and  from  which  shall  be  paid  refunds  of  accumulated 
contributions  as  provided  in  this  act. 

(b)  The  contributions  of  each  member  shall  be  6%  of  his  salary  as  judge,  but  said 
contributions  by  any  judge  shall  not  exceed  the  sum  of  $720.00  annually.  The  manner 
by  which  the  members’  contributions  provided  for  herein  shall  be  paid  shall  be  deter¬ 
mined  by  rules  and  regulations  to  be  adopted  by  the  board.  In  event  a  member’s  con¬ 
tribution  is  not  paid  within  60  days  after  its  due  date  he  shall  thereupon  cease  to  be  a 
member  and  he  shall  forfeit  for  himself  and  his  heirs  all  rights  in  and  to  any  and  all 
benefits,  excepting  the  refund  of  his  accumulated  contributions,  accrued  or  accruing 
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under  this  act.  The  board  shall  provide  for  the  maintenance  of  an  individual  account 
for  each  member  showing  the  amount  of  his  contributions  together  with  interest  addi¬ 
tions  thereto.  Upon  a  member’s  retirement  from  service  his  accumulated  contributions 
shall  be  transferred  from  the  annuity  savings  fund  to  the  annuity  reserve  fund.  At  the 
expiration  of  a  period  of  3  years  following  the  date  a  person  ceases  to  be  a  member  any 
balance  of  accumulated  contributions  standing  to  his  credit  in  the  annuity  savings 
fund  unclaimed  by  or  on  behalf  of  said  person  shall  be  transferred  from  the  annuity 
savings  fund  to  the  income  fund.  In  event  any  member’s  accumulated  contributions 
are  forfeited  by  him,  as  provided  in  this  act,  the  same  shall  be  transferred  from  the  an¬ 
nuity  savings  fund  to  the  income  fund. 

HISTORY:  New  1954,  p.  387,  Act  165,  Imd.  EH.  May  4;— Am.  1957,  p.  429,  Act  294,  EH.  Sep.  27;— Am.  1985,  p.  717,  Act  364,  EH.  Mar. 
31.  I960. 


38*922  Annuity  reserve  fund;  creation,  purpose;  contributions,  computa¬ 
tion;  transfer  of  moneys* 

Sec.  22.  The  annuity  reserve  fund  is  hereby  created.  The  annuity  reserve  fund  shall 
be  the  fund  in  which  shall  be  accumulated  reserves  arising  from  the  contributions 
made  by  judges,  moneys  received  from  filing  fees  under  sections  31  and  32  of  this  act, 
and  transfers  from  the  annuity  savings  fund,  as  provided  in  this  act,  and  from  which 
shall  be  paid  all  annuities,  and  benefits  in  lieu  of  annuities,  as  provided  in  this  act.  The 
state  of  Michigan  shall  not  be  liable  for  and  no  appropriations  shall  be  made  of  any 
moneys  from  the  general  fund  of  the  state  to  the  annuity  reserve  fund  herein  created; 
if  during  any  fiscal  year  the  board  shall  determine  that  said  funds  are  insufficient  to 
pay  all  pensions  and  other  benefits  due  and  payable  in  said  year  out  of  funds  of  the  re¬ 
tirement  system,  then  all  pensions  and  other  benefits  shall  be  prorated  by  the  retire¬ 
ment  board  for  the  balance  of  the  fiscal  year. 

(a)  Upon  the  basis  of  such  mortality  tables,  regular  interest,  and  other  tables,  as  the 
board  shall  adopt,  not  less  than  once  in  each  5-year  period  the  board  shall  engage  an 
actuary  to  compute  the  amount  of  contributions  which  if  paid  annually  during  the  en¬ 
tire  prospective  service  of  new  members  will  be  sufficient  to  provide  for  the  annuity 
reserves  fund  required,  at  the  time  of  their  discontinuances  from  service,  to  cover  the 
annuities  to  which  they  might  be  entitled.  The  aggregate  amount  due  the  annuity  re¬ 
serve  fund  shall  be  the  total  annual  contributions  for  all  new  members  who  were 
members  of  the  retirement  system  during  the  preceding  fiscal  year. 

(b)  Upon  the  basis  of  such  mortality  tables,  regular  interest,  and  other  tables  as  the 
board  shall  adopt,  not  less  than  once  in  each  5-year  period  the  board  shall  engage  an 
actuary  to  compute  the  amount  of  single  contributions  which  if  paid  into  the  annuity 
reserve  fund  would  be  sufficient  to  cover  the  total  liability  assumed  by  the  annuity  re¬ 
serve  fund  on  account  of  the  payment  of  annuities,  and  benefits  in  lieu  of  annuities, 
provided  for  in  this  act  for  original  members.  The  amount  of  such  single  contribution 
shall  be  amortized  over  a  period  of  years,  to  be  determined  by  the  board,  not  to  ex¬ 
ceed  40  years. 

(c)  The  executive  secretary  shall  deposit  with  the  treasurer  of  the  state  of  Michigan, 
in  accordance  with  the  accounting  laws  of  the  state,  the  amounts  of  money  received 
by  him  under  sections  31  and  32,  or  under  any  other  section  of  this  act.  When  so  trans¬ 
ferred,  90%  of  the  said  amounts  shall  be  credited  to  the  annuity  reserve  fund  of  the  re¬ 
tirement  system  and  10%  of  the  said  amounts  shall  be  credited  to  the  expense  fund  of 
the  retirement  system. 

HISTORY:  New  1954.  p.  387,  Act  185,  Imd.  EH.  May  4;— Am.  1957,  p.  178,  Act  158,  EH.  Sep.  27 
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38.923  Income  fund;  creation,  purpose;  transfers;  payment  of  interest;  gifts 

and  bequests. 

Sec.  23.  The  income  fund  is  hereby  created  for  the  purpose  of  crediting  regular  in¬ 
terest  on  the  mean  amounts  in  the  various  other  funds  of  the  retirement  system,  except 
the  expense  fund,  and  to  provide  a  contingent  fund  out  of  which  special  requirements 
of  any  of  the  other  funds  of  the  retirement  system  may  be  covered.  Transfers  for  such 
special  requirements  shall  be  made  only  when  the  amount  in  the  income  fund  exceeds 
the  ordinary  requirements  of  such  fund  as  evidenced  by  a  resolution  of  the  board  rec¬ 
orded  in  its  minutes.  The  board  shall  annually  allow  regular  interest  for  the  preceding 
year  to  each  of  the  other  funds  of  the  retirement  system,  except  the  expense  fund,  and 
the  amounts  so  allowed  shall  be  due  and  payable  to  the  said  funds  and  shall  be  annu¬ 
ally  credited  thereto  by  the  board  and  shall  be  paid  from  the  income  fund:  Provided, 
however,  That  interest  on  contributions  made  by  members  within  any  1  fiscal  year 
shall  begin  on  the  first  day  of  the  fiscal  year  next  following  and  shall  be  computed  at 
the  end  of  the  fiscal  year.  All  interest,  dividends,  and  other  income  derived  from  the 
deposits  and  investments  authorized  by  this  act  shall  be  paid  into  the  income  fund. 
The  retirement  board  is  hereby  authorized  to  accept  gifts  and  bequests.  Any  funds 
that  may  come  into  the  possession  of  the  retirement  system  in  such  manner,  or  any 
funds  which  may  be  transferred  from  the  annuity  savings  fund  by  reason  of  lack  of 
claimant,  or  because  of  a  surplus  in  any  fund  created  by  this  act,  or  any  other  moneys 
the  disposition  of  which  is  not  otherwise  provided  for  herein,  shall  be  credited  to  the 
income  fund. 

HISTORY:  New  1954,  p.  388,  Act  165,  lmd.  EH.  May  4. 

38.924  Expense  fund;  creation,  purpose. 

Sec.  24.  The  expense  fund  is  hereby  created  for  the  purpose  of  crediting  income  re¬ 
ceived  as  provided  in  this  act  to  pay  the  administrative  expenses  of  the  retirement  sys¬ 
tem,  and  from  which  shall  be  paid  the  expenses  necessary  in  the  administration  of  this 
act,  exclusive  of  amounts  payable  as  annuities  and  other  benefits  provided  for  in  this 
act. 

HISTORY:  New  1954,  p.  388.  Act  165,  lmd.  EH.  May  4. 

38.925  Retirement  system  funds;  state  administrative  board  as  trustee;  in¬ 
vestments;  deposits  by  state  treasurer;  disbursements. 

Sec.  25.  (a)  The  members  of  the  state  administrative  board  shall  be  the  trustees  of 
the  several  funds  created  by  this  act  and  the  state  administrative  board  shall  have  full 
power  to  invest  same  in  bonds  or  other  obligations  of  the  United  States,  the  state  of 
Michigan,  or  of  any  county,  city,  village  or  school  district  of  the  state,  or  of  any  other 
legally  constituted  taxing  subdivision  within  the  state,  or  in  mortgage  bonds  or  notes 
insured  by  the  federal  housing  administrator,  or  debentures  or  other  obligations  in 
which  both  principal  and  interest  are  insured  and  guaranteed  by  the  federal  govern¬ 
ment,  or  obligations  of  national  mortgage  associations  created  under  the  national  hous¬ 
ing  act  or  amendments  thereto,  or  in  any  investment  subject  to  all  items,  conditions, 
limitations  and  restrictions  imposed  by  the  laws  of  the  state  of  Michigan  upon  life  in¬ 
surance  companies  in  making  and  disposing  of  their  investments.  All  such  bonds,  or 
other  obligations  shall  be  purchased  at  current  market  price  and  all  such  purchases 
shall  be  authorized  by  resolution  adopted  by  the  administrative  board.  The  adminis¬ 
trative  board  may  sell  any  of  the  said  bonds,  or  other  obligations,  upon  a  like  resolu¬ 
tion,  and  the  proceeds  thereon  shall  be  paid  by  the  purchaser  to  the  state  treasurer 
upon  delivery  to  him  of  said  bonds,  or  other  obligations,  by  the  state  treasurer. 

(b)  The  state  treasurer  is  hereby  authorized  and  directed  to  deposit  any  portion  of 
the  funds  of  the  retirement  system,  not  needed  for  immediate  use,  in  the  same  manner 
and  subject  to  all  provisions  of  law  with  respect  to  the  deposit  of  funds  by  the  state 
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treasurer,  and  all  interest  earned  by  such  portion  of  the  said  retirement  system’s  funds 
as  may  be  deposited  by  the  state  treasurer  in  pursuance  of  authority  herewith  given 
shall  be  collected  by  him  and  placed  to  the  credit  of  the  income  fund  of  the  retirement 
system. 

(c)  There  shall  be  kept  on  deposit  available  cash,  not  exceeding  10%  of  the  total  as¬ 
sets  of  the  retirement  system.  All  funds  of  the  retirement  system  shall  be  held  for  the 
sole  purpose  of  meeting  disbursements  for  annuities  and  other  benefits  authorized  by 
this  act  and  shall  be  for  no  other  purpose.  The  description  of  the  various  funds  of  the 
retirement  system  shall  be  interpreted  to  refer  to  the  accounting  records  of  the  retire¬ 
ment  system  and  not  to  the  segregation  of  moneys  in  the  various  funds  of  the  retire¬ 
ment  system.  All  disbursements  from  the  funds  of  the  retirement  system  shall  be  paid 
by  the  auditor  general  upon  vouchers  duly  authorized  by  the  board  and  bearing  the 
signature  of  a  duly  authorized  officer  of  the  board. 

HISTORY:  New  1854,  p.  388.  Act  165.  Imd.  EH.  May  4;— Am.  1965,  p.  718,  Act  364,  EH.  Mar.  31. 1986. 

38.926  Retirement  system  members  and  employees;  interest  in  invest¬ 
ments  prohibited. 

Sec.  26.  Except  as  provided  herein,  no  member  or  employee  of  the  board  shall  have 
any  interest  direct  or  indirect  in  the  gains  or  profits  of  any  investments  made  of  retire¬ 
ment  system  funds,  nor  as  such  directly  or  indirectly  receive  any  pay  or  emolument  for 
his  services.  And  no  member  or  person  connected  with  the  board  directly  or  indi¬ 
rectly,  for  himself  or  as  an  agent  or  partner  of  others,  shall  borrow  any  of  its  funds  or 
deposits,  or  in  any  manner  use  the  same  except  to  make  such  current  and  necessary 
payments  as  are  authorized  by  the  board;  nor  shall  any  member  or  employee  of  the 
board  become  an  endorser  of  surety  or  become  in  any  manner  an  obligor  for  moneys 
loaned  by  or  borrowed  of  the  board. 

HISTORY:  New  1954,  p.  389,  Act  165.  Imd.  EH.  M«y  4. 

38.927  Retirement  annuity;  nonassignability;  exemption  from  legal  proc¬ 
ess. 

Sec.  27.  The  right  of  any  person  to  an  annuity,  to  the  return  of  accumulated  contri¬ 
butions,  the  annuity  itself,  any  optional  benefit,  any  other  right  accrued  or  accruing  to 
any  person  under  the  provisions  of  this  act,  and  die  moneys  belonging  to  the  retire¬ 
ment  system  shall  be  unassignable  and  shall  not  be  subject  to  execution,  garnishment, 
attachment,  the  operation  of  bankruptcy  or  insolvency  law,  or  any  other  process  of 
law  whatsoever,  except  as  is  specifically  provided  in  this  act. 

HISTORY:  New  1954,  p.  388.  Act  165,  Imd.  EH.  May  4;— Am.  1985.  p.  718.  Act  384,  EH.  Mar.  31, 1988. 

38.928  Rotirament  system  records;  error  or  change,  correction. 

Sec.  28.  Should  any  change  or  error  in  the  records  result  in  any  person  receiving 
from  the  retirement  system  more  or  less  than  he  would  have  been  entided  to  receive 
had  the  records  been  correct,  the  board  shall  correct  such  error  and  as  far  as  is  practi¬ 
cable  shall  adjust  the  payment  in  such  a  manner  that  the  actuarial  equivalent  of  the 
benefit  to  which  the  person  was  correcdy  entided  shall  be  paid. 

HISTORY:  New  1964.  p.  389.  Act  185,  Imd.  EH.  May  4;— Am.  1965,  p.  719,  Act  384,  EH.  Mar.  31. 1986. 

38.929  Retirement  system  records;  falsification,  penalty. 

Sec.  29.  Any  person  who  shall  knowingly  make  any  false  statements,  or  shall  falsify 
or  permit  to  be  falsified  any  record  or  records  of  the  retirement  system  in  any  attempt 
to  defraud  the  retirement  system  as  a  result  of  such  act,  shall  be  guilty  of  a  misde¬ 
meanor  and  shall  upon  conviction  thereof  be  punished  by  imprisonment  in  the  county 
jail  for  not  more  than  90  days  or  by  a  fine  of  not  more  than  $100.00,  or  by  both  such 
fine  and  imprisonment. 

HISTORY:  New  1954,  p.  388,  Act  185,  Imd.  EH.  May  4. 
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38.930  Retirement;  creation  of  vacancy. 

Sec.  30.  Upon  the  retirement  of  any  member  under  this  act,  the  judicial  position 
held  by  him  shall  be  deemed  vacant,  and  such  vacancy  shall  be  filled  as  prescribed  by 
law. 

HISTORY:  New  1964.  p.  389.  Act  165,  Imd.  Eff.  May  4. 


38.931  Fees  for  filing  certain  probate  petitions;  exceptions. 

Sec.  31.  At  the  time  of  filing  a  petition  for  the  appointment  of  an  administrator  of 
the  estate  of  a  deceased  person,  either  general  or  special,  domiciliary  or  ancillary;  or  a 
petition  for  the  probate  of  a  will  of  a  deceased  person,  either  domestic  or  foreign;  or  a 
petition  for  the  change  of  name  of  an  adult;  or  a  petition  for  determination  of  heirs;  or 
a  petition  for  the  adoption  of  a  minor,  in  the  several  probate  courts  of  this  state,  there 
shall  be  paid  to  the  register  of  said  court  by  the  moving  party  the  sum  of  $5.00  as  a  fil¬ 
ing  fee.  No  filing  fee  shall  be  paid  or  collected  where  a  petition  is  filed  under  sections 
38  and  41  of  chapter  8  of  Act  No.  288  of  the  Public  Acts  of  1939,  as  amended,  being 
sections  708.38  and  708.41  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1954,  p.  389,  Act  185.  Imd.  Eff.  May  4;— Am.  1957.  p.  430,  Act  294,  Eff.  Sep.  27;— Am.  1965,  p.  719,  Act  364,  Eff.  Mar. 
31,  1966. 

38.932  Fees  for  filing  certain  probate  petitions;  payment,  deposit. 

Sec.  32.  The  register  of  probate  shall,  on  or  before  the  5th  day  of  the  month  follow¬ 
ing  receipt  of  said  fees,  pay  over  to  the  county  treasurer  all  fees  so  received  by  him 
during  the  preceding  month,  and  the  county  treasurer  shall,  within  5  days  thereafter 
transmit  said  amount  of  fees  so  collected  to  the  executive  secretary  of  the  retirement 
system,  all  in  accordance  with  the  established  rules  and  regulations  governing  ac¬ 
counting  procedures  for  counties.  The  executive  secretary  shall  deposit  said  fees  with 
the  treasurer  of  the  state  of  Michigan  as  provided  in  section  22  (c)  of  this  act. 

HISTORY:  New  1954,  p.  390,  Act  165,  Imd.  EH.  May  4;— Am.  1957,  p.  179,  Act  158,  EH.  Sep.  27. 


38.933  Probate  judges9  retirement  act;  short  title. 

Sec.  33.  This  act  shall  be  known  and  may  be  referred  to  and  cited  as  the  “Probate 
judges  retirement  act”. 

HISTORY:  New  1954,  p.  390,  Act  165,  Imd.  EH.  May  4. 


Act  261, 1957,  p.  319;  Eff.  Sep.  27. 

AN  ACT  for  the  creation,  maintenance  and  administration  of  a  legislative  members’ 
and  presiding  officers’  retirement  system;  to  provide  retirement  allowances  to  the  par¬ 
ticipants  thereof,  and  survivors’  allowances  and  other  benefits  to  their  beneficiaries 
upon  death;  and  to  authorize  and  make  appropriations  therefor.  Am.  1960,  p.  122,  Act 
113,  Eff.  Aug.  17. 


The  People  of  the  State  of  Michigan  enact: 

38.1 001  Legislative  retirement  system;  creation,  purpose. 

Sec.  1.  A  retirement  system  to  establish  a  means  of  providing  retirement  allowances, 
survivors’  allowances  and  other  benefits  for  members  of  the  legislature  and  the  presid¬ 
ing  officers  and  their  survivors  and  other  beneficiaries,  is  hereby  created. 

HISTORY:  New  1957.  p.  319,  Act  261,  EH.  Sep.  27;— Am.  1900.  p.  122,  Act  113,  EH.  Aug.  17. 

CITED  IN  OTHER  SECTIONS:  Sections  38.1001  to  38.1000  are  cited  in  $$  38.1102, 600.2528,  and  600.2529. 
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38.1 002  Michigan  legislative  retirement  system;  name. 

Sec.  2.  The  retirement  system  created  by  section  1  shall  be  known  as  the  “Michigan 
legislative  retirement  system”  and  all  affairs  and  business  of  the  system  shall  be  trans¬ 
acted  in  such  name. 

HISTORY:  New  1957,  p.  319,  Act  281,  EH.  Sep.  27. 

38.1003  Construction  of  terms. 

Sec.  3.  For  the  purposes  of  this  act  the  words  specified  in  any  section  or  sections 
shall  have  the  meanings  set  forth  in  such  section  or  sections,  unless  different  meanings 
are  plainly  indicated  by  their  context. 

HISTORY:  New  1967,  p.  319,  Act  281,  EH.  Sep.  27. 

38.1 004  System;  definition. 

Sec.  4.  “System”  means  the  Michigan  legislative  retirement  system. 

HISTORY:  New  1957.  p.  319,  Act  281,  EH.  Sep.  27. 

38. 1 005  Board;  definition. 

Sec.  5.  “Board”  means  the  board  of  trustees  of  the  system. 

HISTORY:  New  1967,  p.  319,  Act  281,  EH.  Sep.  27. 

38.1006  Member;  definition. 

Sec.  6.  “Member”  means  members  of  the  legislature  of  the  state  of  Michigan  and 
the  presiding  officer  of  either  body  thereof. 

HISTORY:  New  1957,  p.  319,  Act  281,  EH.  Sep.  27. 

38. 1 007  Eligible  member;  definition. 

Sec.  7.  “Eligible  member”  means  any  member  other  than  one  who  has  elected  not 
to  participate  in  the  system  as  provided  in  section  18  of  this  act. 

HISTORY:  New  1957,  p.  319,  Act  281,  EH.  Sep.  27. 

38.1 008  Participant;  definition. 

Sec.  8.  “Participant”  means  any  member  who  is  participating  in  the  system. 

HISTORY:  New  1957,  p.  319,  Act  281,  EH.  Sep.  27; — Am.  1970,  p.  639,  Act  237 .  Imd.  EH.  Jen.  1, 1971. 

38. 1 009  Salary;  definition. 

Sec.  9.  “Salary”  means  the  compensation  common  to  all  members  of  the  legislature 
exclusive  of  travel  allowance  paid  to  a  member  by  the  state  for  1  year  of  service  as  a 
member  of  the  legislature  and  all  participants,  including  the  presiding  officer  of  either 
body,  shall  contribute  to  the  system  based  on  the  percentage  applied  to  that  salary  or 
that  portion  of  salary  equal  to  the  salary  common  to  all  members. 

HISTORY:  New  1957.  p.  320,  Act  261,  EH.  Sep.  27;— Am.  1968,  p.  348,  Act  229,  EH.  Jul.  1;— Am.  1970,  p.  639,  Act  237,  Imd.  EH.  Jan.  1. 
1971. 

38. 1010  Military  servica;  definition. 

Sec.  10.  “Military  service”  for  the  various  purposes  of  this  act  shall  mean  service 
during  a  declared  war  or  national  emergency  in  the  case  of  any  person  who  subse¬ 
quent  to  the  effective  date  of  this  act,  serves  in  the  United  States  army,  navy,  marines, 
air  force  or  coast  guard  or  any  women’s  auxiliary  thereof.  Any  participant  who  enters 
military  service  shall  receive  full  credit  for  service  for  the  purpose  of  this  act  for  the 
remainder  of  the  term  for  which  he  was  elected  as  a  member. 

HISTORY:  New  1967,  p.  320,  Act  281,  EH.  Sep.  27. 

38. 1011  Service;  definition. 

Sec.  11.  “Service”  means  the  period  beginning  on  the  date  any  person  first  became 
a  member,  whether  such  date  is  prior  or  subsequent  to  September  27, 1957  and  ending 
on  the  date  of  termination  of  service  as  a  member  or  death  in  office  but  excluding  all 
periods  during  which  the  member  was  not  a  member  or  during  any  time  when  certi¬ 
fied  as  elected  but  not  seated.  In  no  case  shall  any  participant  be  given  service  credit 
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under  the  retirement  system  created  by  Act  No.  240  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  38.1  to  38.43  of  the  Compiled  Laws  of  1948,  for  any  period 
for  which  he  is  given  service  credit  under  this  act.  Service  credit  for  any  term  shall  end 
on  the  date  service  terminated  or  in  case  of  death  during  term,  at  end  of  term  if  pay¬ 
ment  by  grant  of  a  sum  equal  to  the  salary  for  the  balance  of  the  term  was  approved  or 
to  the  date  covered  by  the  grant,  whichever  period  is  the  lesser.  Legislative  service 
used  to  qualify  for  and  receive  retirement  allowance  under  Act  No.  240  of  the  Public 
Acts  of  1943,  as  amended,  shall  not  be  credited  as  service  for  the  purpose  of  this  act. 

Any  acts,  ordinances  or  charter  provisions  to  the  contrary,  participation  under  the 
legislative  retirement  system  shall  in  no  event  disqualify  any  employee  of  a  political 
subdivision  of  the  state  from  membership  in  any  pension  or  retirement  system  estab¬ 
lished  in  any  political  subdivision  of  the  state  wherein  such  membership  is  by  reason  of 
the  compensation  he  receives  from  the  political  subdivision;  nor  shall  participation  un¬ 
der  this  system  in  any  way  affect  the  benefits  to  which  a  member,  retirant  or  benefici¬ 
ary  may  be  entitled  under  the  retirement  system  established  in  any  political  subdivi¬ 
sion. 

HISTORY:  New  1957,  p.  320,  Act  261.  EH.  Sep.  27;— Am.  1958,  p.  55,  Act  S3.  EH.  Sep.  13;— Am.  1970,  p.  639,  Act  237,  Imd  EH.  Jan.  1, 
1971. 

38. 1012  Retirement  allowance;  definition. 

Sec.  12.  “Retirement  allowance”  means  a  series  of  equal  monthly  payments  payable 
at  the  end  of  each  calendar  month  while  he  is  a  retirant  based  upon  credited  service 
and  salary  for  the  service  last  rendered.  The  first  payment  shall  be  prorated  for  any 
fraction  of  a  month  to  the  end  of  the  first  month  but  no  payment  shall  be  made  for  any 
fraction  of  a  month  remaining  at  the  time  of  death. 

HISTORY:  New  1957,  p.  320,  Act  261.  EH.  Sep.  27;— Am.  1970,  p.  640,  Act  237,  Imd.  EH.  Jan.  1, 1971. 

38. 1013  Rotiront;  definition. 

Sec.  13.  “Retirant”  means  a  retired  participant  receiving  a  retirement  allowance 
from  this  system. 

HISTORY:  New  1957,  p.  320,  Act  261,  EH.  Sep.  27;— Am.  1970,  p.  640,  Act  237.  Imd.  EH.  Jan.  1, 1971. 


38.1 01 3a  Survivor;  eligible  children;  definitions. 

Sec.  13a.  “Survivor”  means  the  eligible  surviving  spouse  or  eligible  children  of  a 
participant  or  retirant.  “Eligible  children”  means  unmarried  children  of  a  participant 
or  retirant: 

(a)  Under  the  age  of  18. 

(b)  Over  the  age  of  18  with  mental  or  physical  handicap  which  precludes  engaging 
in  any  gainful  occupation. 

(c)  Over  the  age  of  18  and  regularly  attending  high  school  or  an  accredited  institu¬ 
tion  of  higher  learning  until  attaining  the  age  of  25  or  no  longer  regularly  attending 
school,  whichever  first  occurs. 

HISTORY:  Add.  I960,  p.  122,  Act  113,  EH.  Aug.  17;— Am.  1970,  p.  640,  Act  237,  Imd.  EH.  Jan.  1. 1971. 


38.1 01 4  Refund  beneficiary;  definition;  failure  to  designate. 

Sec.  14.  “Refund  beneficiary”  means  the  person  or  persons  named  by  a  participant 
or  retirant  in  writing  and  filed  in  the  office  of  the  system  to  receive  any  refund  of  a 
participant’s  contributions  upon  his  death  if  no  survivor’s  retirement  allowance  is  pay¬ 
able  under  the  provisions  of  this  act.  In  the  absence  of  a  valid  beneficiary  designation, 
refund  payment  shall  be  made  only  in  accordance  with  the  order  of  the  probate  court. 

HISTORY:  New  1957,  p.  320,  Act  261.  EH.  Sep.  27;— Am.  1960,  p.  122,  Act  1 13.  EH.  Aug.  17;— Am.  1970,  p.  640,  Act  237.  Imd.  EH.  Jan.  1. 
1971. 
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38.1 01 5  Actuarial  tables;  definition. 

Sec.  15.  “Actuarial  tables”  means  such  tables  as  are  from  time  to  time  adopted  by 
the  board  for  computing  allowances  based  upon  the  experience  of  the  system  as  re¬ 
commended  by  the  actuary. 

HISTORY:  New  1967,  p.  320,  Act  261,  EH.  Sep.  27;— Am.  1970,  p.  640,  Act  237,  Imd.  EH.  Jan.  1, 1971. 

38. 1016  Prescribed  rate  of  interest;  definition. 

Sec.  16.  “Prescribed  rate  of  interest”  means  such  rate  or  rates  as  shall  from  time  to 
time  be  prescribed  by  the  board. 

HISTORY:  New  1957.  p.  320,  Act  261,  EH.  Sep.  27;— Am.  1968,  p.  154,  Act  99.  Imd.  EH.  Jun.  7. 

38.1 01 7  Fiscal  year;  definition. 

Sec.  17.  “Fiscal  year”  means  the  period  beginning  on  July  first  in  any  year  and  end¬ 
ing  on  June  thirtieth  of  the  next  succeeding  year. 

HISTORY:  New  1967,  p.  321,  Act  261,  EH.  Sep.  27. 

38.1 01 8  Participation,  elgibility;  election  not  to  participate. 

Sec.  18.  (1)  Each  person  who  becomes  a  member  on  or  after  January  1,  1959,  and 
who  is  then  not  a  participant  shall  become  a  participant  in  and  be  subject  to  the  provi¬ 
sions  of  this  system  beginning  upon  the  date  such  person  becomes  a  member,  unless 
within  90  days  from  said  date  he  has  filed  with  the  board  a  written  notice  of  election 
not  to  participate  in  this  system.  A  notice  not  to  participate  in  this  system  filed  within 
the  90-day  period  may  be  withdrawn  within  such  90-day  period.  A  refund  of  all  contri¬ 
butions  made  during  the  90-day  period  shall  be  made  to  a  member  who  elects  not  to 
participate. 

Election  not  to  participate,  effect;  waiver. 

(2)  After  the  expiration  of  the  90-day  period  each  person  electing  not  to  participate 
shall  forever  thereafter  be  ineligible  to  participate  and  to  receive  benefits  from  the  sys¬ 
tem.  Each  person  who  filed  with  the  board  before  Janaury  30,  1970,  a  written  notice 
of  election  not  to  participate  in  the  system,  and  who  is  still  a  member,  may  become  a 
participant  in  and  be  subject  to  the  provisions  of  this  system  upon  his  filing  with  the 
board  on  or  before  April  1,  1971,  a  written  rescission  of  his  notice  of  election  not  to 
participate.  Such  person  shall  thereupon  become  a  participant  and  shall  be  subject  to 
all  of  the  provisions  of  this  act.  Upon  making  a  contribution  to  the  system  of  an 
amount  equal  to  the  contributions  he  would  have  made  as  a  participant  from  Septem¬ 
ber  27,  1957,  or  the  date  he  became  a  member  if  after  that  date  to  the  date  of  becom¬ 
ing  a  participant,  with  interest  thereon  at  the  rate  of  5%  per  annum  compounded  an¬ 
nually  until  paid,  such  person  shall  be  entitled  to  receive  credit  for  service  as  member 
prior  to  the  date  of  the  rescission  of  the  waiver,  both  before  and  after  January  1,  1957, 
the  same  as  he  would  have  received  if  he  had  never  executed  the  written  notice  of 
election  not  to  participate  in  the  system.  Such  accrued  contributions  shall  be  made 
within  a  period  of  30  days  following  the  date  when  the  person  becomes  a  participant, 
otherwise  no  credit  for  service  prior  to  the  date  of  participation  shall  be  granted. 

Participation,  duration. 

(3)  Participation  of  each  participant  shall  continue  until  the  date  upon  which  he  be¬ 
comes  a  retirant,  dies  or  accepts  a  refund.  Participation  may  be  regained  upon  compli¬ 
ance  with  the  provisions  of  this  act. 

HISTORY:  New  1957,  p.  321,  Act  261,  EH.  Sep.  27;— Am.  1960,  p.  122,  Act  113,  EH.  Aug.  17;— Am.  1961,  p.  241,  Act  167,  EH.  Sep.  8;— 
Am.  1970,  p.  640,  Act  237,  EH.  Jan.  1, 1971. 

38. 1019  Survivors  retirement  allowance. 

Sec.  19.  Each  member  who  is  a  participant  shall  be  subject  to  the  provisions  of  this 
act  relating  to  survivors’  retirement  allowances. 

HISTORY:  New  1957,  p.  321,  Act  281,  EH.  Sep.  27;— Am.  I960,  p.  123,  Act  113,  EH.  Aug.  17;— Am.  1970.  p.  641,  Act  237,  Eff.  Jan.  1. 
1971. 
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38.1020  Participants’  retirement  fund;  creation,  purpose;  retirement  re¬ 
serves,  computation,  financing. 

Sec.  20.  The  participants  retirement  fund  is  created.  It  shall  be  the  fund  in  which 
shall  be  accumulated  reserves  for  the  payment  of  retirement  allowances  to  retired  par¬ 
ticipants;  and  from  which  retirement  allowances  shall  be  paid  to  retired  participants, 
as  provided  in  this  act.  Upon  the  basis  of  such  mortality  and  other  experience  tables, 
and  the  prescribed  rate  of  interest,  as  the  board  shall  from  time  to  time  adopt,  the  ac¬ 
tuary  shall  annually  compute  the  retirement  reserves  (1)  for  retirement  allowances  be¬ 
ing  paid  retirants  and  (2)  covering  service  rendered  and  to  be  rendered  by  partici¬ 
pants.  It  is  the  intention  of  this  act  that  the  retirement  reserves  shall  be  financed  by 
other  revenues  to  the  fund  and  annual  appropriations  determined  according  to  subsec¬ 
tions  (a),  (b)  and  (c)  of  this  section. 

(a)  The  state’s  appropriation  for  current  service  shall  be  an  amount  which,  if  paid 
annually  during  the  future  service  of  participants,  will  be  sufficient  to  provide  the  re¬ 
serves  at  the  time  of  their  retirement,  after  allowing  for  the  net  contributions  to  the 
participants  savings  fund  to  be  made  by  the  participants,  for  the  future  service  por¬ 
tions  of  the  retirement  allowances  to  which  the  participants  might  become  entitled. 

(b)  The  state’s  appropriation  for  participants’  accrued  service  shall  be  an  amount 
which  if  paid  annually  over  a  period  of  years  determined  by  the  board,  but  not  to  ex¬ 
ceed  50  years,  will  amortize  at  the  prescribed  rate  of  interest  the  unfunded  reserves 
for  the  accrued  service  portions  of  the  retirement  allowances  to  which  the  participants 
might  become  entitled. 

(c)  The  state’s  appropriation  for  retirement  allowances  being  paid  from  the  partici¬ 
pants  retirement  fund  shall  be  an  amount  which  if  paid  annually  over  a  period  of  years 
determined  by  the  board,  but  not  to  exceed  50  years,  will  amortize  at  the  prescribed 
rate  of  interest  the  unfunded  reserves  for  the  retirement  allowances. 

HISTORY:  New  1S67,  p.  321,  Act  261.  EH.  Sep.  27:— Am.  1870.  p.  641.  Act  237,  EH.  Jen.  1. 1971. 

38.1021  Participants’  savings  fund;  craation,  purpose;  contributions,  com¬ 
putation,  payroll  deduction,  members’  agreement  presumed;  transfer  on 

retirement  or  death. 

Sec.  21.  The  participants  savings  fund  is  created.  It  shall  be  the  fund  in  which  shall 
be  accumulated  the  contributions  made  by  participants  toward  the  financing  of  their 
retirement  allowances  and  from  which  shall  be  made  transfers  to  the  participants  re¬ 
tirement  fund  and  refunds  of  contributions  as  provided  in  this  act.  Each  participant 
shall  make  contributions  to  the  participants  savings  fund  of  8%  of  each  payment  of  sal¬ 
ary  received  by  him  for  service  as  a  member  on  and  after  September  27,  1957  but  not 
exceeding  20  years. 

The  contributions  shall  be  made  by  payroll  deductions  and  each  participant  is 
deemed  to  consent  and  agree  to  the  deductions  as  a  condition  of  his  participation  in 
the  system.  Upon  the  retirement  of  a  participant  his  accumulated  contributions  shall 
be  transferred  to  the  participants  retirement  fund.  Upon  the  death  of  a  participant,  if 
a  survivor’s  retirement  allowance  becomes  payable  on  account  of  his  death,  his  accu¬ 
mulated  contributions  shall  be  transferred  to  the  survivors  retirement  fund. 

HISTORY:  New  1957.  p.  322,  Act  281.  EH.  Sep.  27;— Am.  1960,  p.  123,  Act  113,  EH.  Aug.  17;— Am.  1968.  p.  348,  Act  229.  EH.  Jul.  1;— 
Am.  1970.  p.  642.  Act  237.  EH.  Jen.  1. 1971. 

38.1 022  Survivors’  retirement  fund;  creation,  purpose. 

Sec.  22.  The  survivors  retirement  fund  is  created.  It  shall  be  the  fund  in  which  shall 
be  accumulated  reserves  for  the  payment  of  retirement  allowances  to  survivors,  as  pro¬ 
vided  in  this  act,  and  from  which  shall  be  paid  the  retirement  allowances. 
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Contributions  by  participants. 

(a)  Each  participant  shall  make  contributions  to  the  survivors  retirement  fund  of  1% 
of  each  payment  of  salary  received  by  him  for  service  as  a  member  on  and  after  the  ef¬ 
fective  date  of  this  act,  but  not  exceeding  20  years.  The  contributions  shall  be  made  by 
payroll  deductions  and  each  participant  is  deemed  to  consent  and  agree  to  the  deduc¬ 
tions  as  a  condition  of  his  participation  in  the  system. 

Retirement  reserves;  state  appropriations. 

(b)  Upon  the  basis  of  such  mortality  and  other  experience  tables,  and  the  prescribed 
rate  of  interest,  as  the  board  shall  from  time  to  time  adopt,  the  actuary  shall  annually 
compute  the  retirement  reserves  for  retirement  allowances  being  paid  survivors,  and 
to  be  paid  survivors  upon  the  deaths  of  participants  and  retirants,  as  provided  in  this 
act.  It  is  the  intention  of  this  act  that  the  retirant  reserves  shall  be  financed  by  appro¬ 
priations  to  be  made  by  the  state,  determined  according  to  paragraphs  (1),  (2)  and  (3) 
of  this  subsection. 

(1)  The  state’s  appropriation  for  survivors’  retirement  allowances  to  be  paid  upon 
the  death  of  participants  shall  be  an  amount  which  will  provide  the  net  reserves,  after 
allowing  for  participants’  contributions  to  the  survivors  retirement  fund  and  transfers 
to  be  made  to  the  fund  from  the  participants  savings  fund,  for  retirement  allowances 
to  be  paid  survivors  of  participants  who  will  probably  die  during  the  next  ensuing  fis¬ 
cal  year. 

(2)  The  state’s  appropriation  for  survivors’  retirement  allowances  to  be  paid  upon 
the  death  of  retirants  shall  be  an  amount  determined  according  to  the  financing  meth¬ 
ods  provided  for  in  subsections  (a)  and  (b)  of  section  20. 

(3)  The  state’s  appropriation  for  survivors’  retirement  allowances  being  paid  from 
the  survivors  retirement  fund  shall  be  an  amount  which  if  paid  annually  over  a  period 
of  years  to  be  determined  by  the  board,  but  not  to  exceed  50  years,  will  amortize  at 
the  prescribed  rate  of  interest  the  unfunded  reserves  for  the  retirement  allowances. 

HISTORY:  New  1967,  p.  322,  Act  261,  Eff.  Sep.  27;— Am.  1960,  p.  123,  Act  113,  Elf.  Aug.  17;— Am.  1968,  p.  348,  Act  229,  Elf.  JuL  1. 

38.1 022a  Income  fund;  creation,  purpose;  payment  of  interest;  dividends. 

Sec.  22a.  An  income  fund  is  hereby  created  for  the  purpose  of  crediting  regular  in¬ 
terest  on  amounts  in  the  participants’  retirement  fund  and  the  survivors’  retirement 
fund.  The  retirement  board  annually  shall  allow  regular  interest  for  the  preceding  year 
to  the  participants’  retirement  fund  and  to  the  survivors’  retirement  fund  and  the 
amount  so  allowed  shall  be  due  and  payable  to  the  funds  and  shall  be  credited  annu¬ 
ally  thereto  by  the  retirement  board  and  paid  from  the  income  fund.  All  income  inter¬ 
est  and  dividends  derived  from  the  deposits  and  investments  authorized  by  this  act 
shall  be  paid  into  the  income  fund. 

HISTORY:  Add.  1960,  p.  124,  Act  113,  Eff.  Aug.  17. 

38. 1 023  Retirement  allowance;  eligibility. 

Sec.  23.  (1)  A  participant  whose  service  is  terminated  and  who  meets  the  following 
requirements  shall  be  entitled  to  a  retirement  allowance: 

(a)  He  has  8  years  of  service  or  has  6  years  of  service  and  has  been  elected,  qualified 
and  seated  4  times  for  full  or  partial  terms  if  a  member  of  the  house  or  2  times  if  a 
member  of  the  senate  elected  on  or  after  November  8,  1966. 

(b)  He  has  attained  the  age  of  60  years  or  has  become  permanently  and  totally  disa¬ 
bled. 

(c)  He  has  filed  with  the  board  a  written  application  for  a  retirement  allowance  in 
which  is  stated  his  years  of  service,  the  salary  for  the  last  year  he  served  prior  to  his  ap¬ 
plication  and  the  date  he  desires  to  be  retired  which  date  shall  be  not  more  than  90 
days  subsequent  to  the  execution  and  filing  of  the  application. 
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Member  not  entitled  to  allowance. 

(2)  A  participant  shall  not  be  entitled  to  receive  nor  accrue  a  retirement  allowance 
while  he  is  a  member.  Each  person  receiving  benefits  under  this  act  consents  and 
agrees  as  a  condition  of  receiving  such  benefits  that  benefits  of  any  nature  shall  not  be 
paid  or  accrued  while  the  person  is  a  member. 

Allowance/  amount. 

(3)  A  retirant  shall  be  entitled  to  an  annual  retirement  allowance  of  26%  of  the  sal¬ 
ary  for  the  year  ending  the  service  stated  in  his  application  for  the  first  8  years  of  serv¬ 
ice  plus  3%  for  each  of  the  next  8  years  of  service.  Any  fraction  of  a  year  of  service  in 
excess  of  8  years  shall  be  prorated.  If  the  retirant  has  less  than  8  years  of  service  but 
qualifies  by  the  election  method,  the  retirement  allowance  shall  be  that  proportion  of 
26%  that  his  years  of  service  and  fraction  thereof  bears  to  8  years.  Years  of  service 
listed  in  the  application  need  not  be  consecutive  but  shall  have  been  rendered  prior  to 
payment  of  the  retirement  allowance.  In  no  case  shall  a  retirement  allowance  exceed 
50%  of  the  salary  for  the  year  ending  the  service  covered  by  the  application. 

Disability,  determination. 

(4)  A  participant  shall  be  considered  permanently  and  totally  disabled  only  if  the 
board  has  received  a  certification  by  at  least  2  licensed  physicians  appointed  by  the 
board  stating  that  the  applicant  is  totally  disabled  and  that  such  disability  is  likely  to 
be  permanent. 

HISTORY:  New  1957,  p.  323,  Act  261,  EH.  Sep.  27;— Am.  1960,  p.  124,  Act  113,  EH.  Aug.  17;— Am.  1970,  p.  642,  Act  237,  EH.  Jan.  1, 
1971. 

38.1023a  Retirement  before  age  sixty;  retirement  allowance,  computa¬ 
tion. 

Sec.  23a.  A  participant  who  attains  the  age  55  years  and  who  meets  all  of  the  re¬ 
quirements  of  section  23  except  age,  may  retire  upon  application  to  the  board  as  pro¬ 
vided  in  section  23.  Upon  approval  of  his  application  by  the  board,  he  shall  receive  a 
retirement  allowance  computed  as  provided  in  section  23  reduced  by  an  amount 
which  is  0.5%  of  the  retirement  allowance  multiplied  by  the  number  of  months  or  frac¬ 
tion  of  a  month  his  age  at  retirement  is  under  60  years. 

HISTORY:  Add.  1980,  p.  124,  Act  113,  EH.  Aug.  17;— Am.  1970,  p.  642,  Act  237,  EH.  Jan.  1. 1971. 

38.1 023b  Retirant  again  becoming  a  member;  participation. 

Sec.  23b.  (1)  If  a  retirant  again  becomes  a  member,  he  shall  not  again  become  a  par¬ 
ticipant  unless  within  90  days  from  the  date  of  the  beginning  of  his  subsequent  service 
he  files  with  the  board  a  written  notice  of  election  to  again  become  a  participant  and 
complies  with  all  the  provisions  of  this  section.  After  the  expiration  of  the  90-day  pe¬ 
riod,  a  retirant  again  becoming  a  member  who  does  not  elect  to  again  become  a  partic¬ 
ipant  is  forever  barred  from  again  becoming  a  participant.  Dining  the  90-day  period, 
the  retirement  allowance  shall  not  be  paid  but  the  contributions  required  by  this  act 
shall  be  deducted.  The  contributions  shall  be  refunded  if  no  election  to  again  become 
a  participant  is  made. 

Conditions  of  participation. 

(2)  If  the  retirant  elects  to  again  become  a  participant,  his  subsequent  participation 
in  the  system  shall  be  subject  to  the  following  conditions  in  addition  to  any  other  re¬ 
quired  of  participants  by  this  act: 

(a)  During  his  period  of  service  as  a  member,  payment  of  his  retirement  allowance 
shall  not  be  made  or  accrued. 

(b)  He  shall  repay  to  the  system  all  moneys  received  from  the  system  with  interest  at 
the  rate  of  5%  per  annum  compounded  annually  within  30  days  after  his  election  to 
participate  and  while  he  is  a  participant.  Failure  to  make  the  repayment  within  such 
time  voids  the  election  to  participate. 
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(c)  All  prior  applications  for  retirement  shall  be  abrogated. 

Retirant  not  participating. 

(3)  If  a  retirant  again  becomes  a  member  and  he  declines  to  again  become  a  partici¬ 
pant,  he  shall  not  be  entitled  to  a  retirement  allowance  and  payment  of  his  retirement 
allowance  shall  not  be  made  or  accrued  during  his  subsequent  service.  Upon  termina¬ 
tion  of  his  subsequent  service,  payment  of  his  retirement  allowance  shall  be  resumed 
effective  as  of  the  date  of  termination  of  the  subsequent  service  without  change  be¬ 
cause  of  such  subsequent  service. 

HISTORY:  Add.  1968,  p.  349,  Act  229,  EH.  JuL  1;— Am.  1970,  p.  643.  Act  237,  Imd.  EH.  Jan.  1, 1971. 

38. 1 024  Survivors'  retirement  allowance;  commencement. 

Sec.  24.  (1)  Unless  otherwise  provided  by  the  retirant  or  participant  pursuant  to  this 
act,  the  surviving  spouse  of  a  deceased  retirant  or  participant  having  the  service  quali¬ 
fications  required  by  section  23  shall  be  entitled  to  receive  a  survivor’s  retirement  al¬ 
lowance  payable  from  the  survivor’s  retirement  fund.  Such  retirement  allowance  shall 
be  payable  beginning  (1)  on  the  day  next  following  the  date  of  death  of  such  partici¬ 
pant  or  retirant  if  the  survivor  shall  then  have  attained  the  age  of  55  years,  or  (2)  if 
such  survivor  is  under  age  55  on  such  date,  immediately  upon  his  attainment  of  such 
age.  If  an  eligible  child  or  children  shall  also  survive  the  member,  and  such  child  or 
children  are  under  the  care  of  the  eligible  survivor,  the  survivor’s  retirement  allow¬ 
ance  shall  begin  as  of  the  day  next  following  the  date  of  death  without  regard  to 
whether  the  survivor  shall  have  attained  the  age  of  55  years.  If  the  eligible  child  or 
children,  or  any  of  them,  are  not  under  the  care  of  the  eligible  surviving  spouse,  at  the 
specific  designation  of  the  deceased  retirant  or  participant  as  provided  in  this  act,  a  re¬ 
tirement  allowance  shall  begin  for  the  benefit  of  the  eligible  child  or  children  as  of  the 
day  next  following  the  date  of  death  of  the  participant  or  retirant.  If  a  participant  dies 
during  a  term  of  office,  the  starting  date  of  a  survivor’s  retirement  allowance  shall  not 
be  sooner  than  the  day  next  following  the  day  to  which  payments  are  made  from  the 
grants  and  insurance  revolving  fund. 

Rate;  eligible  children. 

(2)  The  survivor’s  retirement  allowance  shall  be  equal  to  66-%%  of  the  retirement 
allowance  which  the  deceased  had  earned  on  the  date  of  death,  as  a  participant,  or  on 
the  date  of  retirement  if  a  retirant.  If  an  eligible  survivor,  regardless  of  age,  shall  have 
in  his  care  an  eligible  child  or  children  of  the  deceased,  the  rate  of  allowance  shall  be 
75%  of  such  retirement  allowance  but  when  all  such  children  shall  have  become  ineli¬ 
gible,  the  survivor’s  allowance  shall  be  discontinued  unless  or  until  the  survivor  has  at¬ 
tained  the  age  of  55,  at  which  time  the  survivor’s  allowance  shall  be  66-%%  of  such  re¬ 
tirement  allowance.  The  retirement  allowance  in  the  case  of  a  participant  shall  be 
computed  without  regard  to  whether  the  participant  shall  have  attained  the  age  of  60 
years  prior  to  his  death. 

Adopted  children. 

(3)  Adopted  children  for  the  purposes  of  this  act  shall  have  the  same  status  as  chil¬ 
dren  of  the  blood  only  if  the  adoption  shall  have  been  completed  prior  to  the  date  of 
death  of  the  retirant  or  participant,  otherwise  children  shall  be  ineligible  hereunder. 

Remarriage  on  death;  orphans. 

(4)  Upon  the  remarriage  or  death  of  a  survivor  his  allowance  shall  terminate.  If  there 
is  no  survivor  but  there  are  eligible  children,  or  if  eligible  children  survive  a  survivor, 
then  the  retirement  allowance  otherwise  payable  to  a  survivor  shall  be  paid  in  equal 
parts  to  such  eligible  children  until  they  become  ineligible  and  the  total  of  the  retire¬ 
ment  allowance  paid  the  other  child  or  children  shall  not  be  diminished  because  of  the 
attainment  of  ineligible  age,  marriage  or  death  of  any  such  child. 
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Cessation  of  child  allowance. 

(5)  Marriage  or  attainment  of  ineligible  age,  whichever  event  shall  first  occur,  shall 
render  a  child  of  a  participant  ineligible  for  further  consideration  in  the  payment  of  a 
survivor's  allowance  or  in  the  increase  in  the  amount  thereof  under  the  provisions  of 
this  act. 

Children  not  with  surviving  spouse. 

(6)  If  the  deceased  retirant  or  participant  is  survived  by  an  eligible  child  or  children 
who  are  not  under  the  care  of  an  eligible  surviving  spouse  and  if  the  deceased  has  filed 
a  written  designation  with  the  board,  the  survivor's  allowance  or  any  part  of  it  shall  be 
paid  to  or  for  the  benefit  of  such  eligible  child  or  children  in  such  shares  and  in  such 
manner  as  provided  in  the  written  designation.  The  deceased  participant  or  retirant 
may  provide  in  the  written  designation  that  payment  of  all  or  any  part  of  the  survivor’s 
allowance  to  a  surviving  spouse  not  having  the  care  of  all  of  such  eligible  children  shall 
be  deferred  until  such  children  become  ineligible. 

HISTORY:  New  1957,  p.  323,  Act  201,  EH.  Sep.  27;— Am.  1900,  p.  124,  Act  113,  EH.  Aug.  17;— Am.  1968,  p.  349,  Act  229,  EH.  Jul.  1;— 
Am.  1970,  p.  043,  Act  237,  Imd.  EH.  Jan.  1,  1971. 

38.1 025  Construction  of  retirement  system  as  trust;  purpose. 

Sec.  25.  This  system  shall  be  construed  to  be  a  trust  separate  from  all  other  entities, 
maintained  for  the  purpose  of  securing  payment  of  benefits  to  the  participants,  retir- 
ants  and  their  beneficiaries  as  provided  herein. 

HISTORY:  New  1957,  p.  324,  Act  201.  EH.  Sep.  27. 

38.1026  Board  of  trustees;  membership,  appointment,  terms,  oaths  of  of¬ 
fice. 

Sec.  26.  This  system  shall  be  administered  by  a  board  of  trustees,  consisting  of  7  per¬ 
sons  as  follows:  Three  members  of  the  house  of  representatives  appointed  by  the 
speaker,  3  members  of  the  senate,  appointed  in  the  same  manner  as  standing  commit¬ 
tees  of  the  senate  are  appointed,  and  the  speaker  of  the  house.  Only  participants  of  the 
system  shall  be  eligible  to  serve  as  members  on  the  board  of  trustees.  Board  members 
shall  be  appointed  for  2-year  terms. 

Each  person  whether  appointed  as  a  trustee  or  becoming  a  trustee  ex  officio  shall 
take  an  oath  of  office  before  the  secretary  of  state  and  shall  thereupon  qualify  as  a 
trustee.  The  oath  of  office  shall  state  that  the  person  so  taking  such  oath  will  diligently 
and  honestly  administer  the  affairs  of  the  system,  and  will  not  knowingly  violate  or 
wilfully  permit  to  be  violated  any  of  the  provisions  of  this  act. 

HISTORY:  New  1957.  p.  324,  Act  201,  EH.  Sep.  27. 

38.1027  First  board  of  trustees;  organizational  meeting,  election  of  offic¬ 
ers. 

Sec.  27.  The  first  board  shall  meet  as  soon  as  practicable  after  the  enactment  of  this 
act,  at  Lansing,  Michigan,  for  the  purpose  of  organizing  this  system  and  shall,  at  that 
meeting,  elect  a  chairman  and  a  vice-chairman. 

HISTORY:  New  1957,  p.  324,  Act  201.  EH.  Sep.  27. 

38. 1 028  Board  of  trustees;  disqualification;  vacancies. 

Sec.  28.  Any  participant  trustee  shall  be  disqualified  immediately  upon  termination 
of  his  service  as  a  member.  Any  vacancy  in  any  of  the  participant  trusteeships  shall  be 
filled  for  the  unexpired  term  in  the  same  manner  as  original  appointments  are  made. 

HISTORY:  New  1957,  p.  325,  Act  201 .  EH.  Sep.  27. 

38. 1 029  Trustees;  compensation  and  expenses. 

Sec.  29.  Trustees  shall  serve  without  compensation  but  shall  be  reimbursed  for  any 
reasonable  traveling  expenses  incurred  in  attending  meetings  of  the  board. 

HISTORY:  New  1957,  p.  325,  Act  201,  EH.  Sep.  27. 
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38. 1 030  Board  of  trustees;  quorum,  proxy. 

Sec.  30.  Each  trustee  shall  be  entitled  to  1  vote  on  any  action  of  the  board  and  at 
least  4  concurring  votes  shall  be  necessary  for  any  action  by  the  board  at  any  of  its 
meetings.  No  decision  or  action  shall  become  effective,  unless  presented  and  so  ap¬ 
proved  by  the  action  of  the  board.  A  trustee  shall  not  vote  by  proxy,  but  shall  be  pres¬ 
ent  at  the  meeting  in  order  to  have  his  vote  recorded. 

HISTORY:  New  1967,  p.  325,  Act  281,  EH.  Sep.  27. 


38.1 031  Board  of  trustees;  powers  and  duties. 

Sec.  31.  The  board  shall,  in  addition  to  all  other  powers  and  duties  arising  out  of  this 
act  and  not  otherwise  specifically  reserved  or  delegated  to  others,  have  the  powers 
and  duties  designated  in  sections  32  to  44,  inclusive,  of  this  act. 

HISTORY:  New  1957,  p.  325,  Act  281,  EH.  Sep.  27. 


38. 1 032  Board  of  trustees;  public  meetings. 

Sec.  32.  The  board  shall  hold  regular  meetings  at  least  quarterly  in  each  year  and 
such  special  meetings  at  such  times  as  may  be  deemed  necessary  by  the  chairman  of 
the  board.  All  meetings  of  the  board  shall  be  open  to  the  public  and  shall  be  held  in 
the  office  of  the  board. 

HISTORY:  New  1957,  p.  325,  Act  281.  EH.  Sep.  27. 


38.1033  Board  of  trustees;  authority  as  to  retirement  allowances,  suspen¬ 
sions  and  refunds. 

Sec.  33.  The  board  shall  consider  and  pass  on  all  applications  for  retirement  allow¬ 
ances  and  refunds,  authorize  the  granting  of  all  retirement  allowances  and  refunds  and 
suspend  any  payment  or  payments,  all  in  accordance  with  the  provisions  of  this  act. 

HISTORY.  New  1957,  p.  325,  Act  261,  EH.  Sep.  27. 


38.1034  Board  of  trustees;  certification  of  prescribed  interest  rate;  adop¬ 
tion  of  actuarial  tables. 

Sec.  34,  The  board  shall  certify  in  the  records  of  the  board  the  prescribed  interest 
rate,  and  adopt  all  necessary  actuarial  tables  in  accordance  with  certifications  of  the 
actuary. 

HISTORY:  New  1957,  p.  325.  Act  281,  EH.  Sep.  27. 


38. 1 035  Board  of  trustees;  estimate  of  appropriation. 

Sec.  35.  The  board  shall  submit  to  the  governor  on  or  before  November  first  of  each 
year  an  estimate  of  the  amount  of  appropriation  required  for  the  purpose  of  the  system 
for  the  next  fiscal  year. 

HISTORY.  New  1957,  p.  325,  Act  261,  EH.  Sep.  27. 


38. 1 036  Board  of  trustees;  investments. 

Sec.  36.  The  board  shall  invest  and  reinvest  all  cash  not  required  to  meet  current 
disbursements  in  securities  in  accordance  with  section  50  of  this  act. 

HISTORY:  New  1957,  p.  325,  Act  261,  EH.  Sep.  27. 


38.1037  Board  of  trustees;  annual  medical  examination  of  disability  retir- 
ants. 

Sec.  37.  The  board  shall  provide  for  the  examination  at  least  once  a  year  during  the 
continuance  of  such  disability  prior  to  age  60  of  persons  receiving  disability  annuities, 
by  1  or  more  licensed  physicians  designated  by  the  board. 

HISTORY:  New  1957,  p.  325,  Act  281,  EH.  Sep.  27. 
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38. 1 038  Board  of  frustees;  offices,  records. 

Sec.  38.  The  board  shall  establish  an  office  or  offices  which  provide  suitable  space 
for  the  meetings  of  the  board  and  for  the  necessary  administrative  personnel.  All  books 
and  records  shall  be  kept  in  such  offices. 

HISTORY:  New  1957,  p.  325,  Act  261,  Eff.  Sep.  27. 

38.1039  Board  of  trustees;  appointment  of  secretary  and  administrative 
personnel. 

Sec.  39.  The  board  shall  appoint  a  secretary  and  employ  such  other  actuarial,  medi¬ 
cal,  clerical  or  other  help  as  shall  from  time  to  time  be  required  for  the  efficient  ad¬ 
ministration  of  the  system  and  determine  and  fix  the  rate  of  pay  of  such  persons. 

HISTORY:  New  1957,  p.  328,  Act  261,  Eff.  Sep.  27. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  38.356  and  38.374. 

38.1040  Board  of  trustees;  record  of  proceedings;  individual  accounts;  ac¬ 
tuarial  data. 

Sec.  40.  The  board  shall  keep  a  permanent  record  of  all  proceedings  of  the  board,  a 
separate  account  for  each  individual  member  and  such  additional  data  as  shall  be 
specified  by  the  actuary  as  being  necessary  for  required  calculations  and  valuations. 

HISTORY:  New  1957,  p.  326,  Act  261,  Eff.  Sop.  27. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  dted  in  38.356  and  38.374. 

38.1 041  Board  of  trustees;  audit  of  accounts;  annual  statement. 

Sec.  41.  The  board  shall  have  the  accounts  of  the  system  audited  at  least  biennially 
by  the  auditor  general  and  submit  an  annual  statement  to  the  governor  and  legislature 
as  soon  as  possible  after  the  end  of  each  fiscal  year. 

HISTORY:  New  1957,  p.  326,  Act  261,  Eff.  Sep.  27;— Am.  I960,  p.  125,  Act  113,  Eff.  Aug.  17. 

38. 1 042  Board  of  trustees;  acceptance  of  gifts,  grants  and  bequests. 

Sec.  42.  The  board  may  accept  any  gift,  grant  or  bequest  of  any  money  or  securities 
for  the  purposes  designated  by  the  grantor,  if  such  purpose  is  specified  as  providing 
cash  benefits  for  some  or  all  of  the  participants  or  retirants  of  the  system,  or  if  no  such 
purpose  is  designated,  for  the  purpose  of  reducing  the  costs  of  the  state  for  providing 
benefits. 

HISTORY:  New  1957,  p.  326,  Act  281,  Eff.  Sep.  27. 

38. 1 043  Board  of  trustees;  statements  to  members. 

Sec.  43.  The  board  shall  submit  an  individual  statement  to  any  participating  mem¬ 
ber  upon  reasonable  request  of  such  member.  Such  statement  shall  indicate  the 
amount  of  accumulations  to  the  credit  of  such  member  as  of  the  latest  date  practica¬ 
ble. 

HISTORY:  New  1957,  p.  326,  Act  261,  Eff.  Sep.  27. 

38.1 044  Board  of  trustees;  rules  and  regulations. 

Sec.  44.  The  board  shall  establish  rules  necessary  for  the  efficient  administration  of 
the  system,  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943, 
as  amended,  being  sections  24.71  to  24.82,  inclusive,  of  the  Compiled  Laws  of  1948, 
and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections 
24.101  to  24.110,  inclusive,  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1957,  p.  326,  Act  261,  Eff.  Sep.  27. 

38. 1 045  Secretary  of  board;  powers  and  duties. 

Sec.  45.  The  secretary  of  the  board  shall  be  in  charge  of  the  administration  of  the 
detailed  affairs  of  the  system  and,  in  addition  to  such  other  powers  and  duties  as  are 
properly  delegated  by  the  board,  shall: 

(a)  Collect  and  record  the  receipt  of  all  payments  to  the  system,  including  partici¬ 
pants’  contributions,  state  contributions,  interest  and  principal  collections  on  invest- 
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merits  as  the  same  become  due  and  payable,  and  other  funds  accruing  to  the  system, 
and  immediately  deposit  them  with  the  state  treasurer  for  the  account  of  the  system. 

(b)  Sign  vouchers  requesting  warrants  upon  the  state  treasurer  in  accordance  with 
resolutions  of  the  board,  authorizing  payment  of  benefits,  refunds  and  expenses  out  of 
funds  belonging  to  the  system. 

(c)  Certify  to  the  proper  authority  the  names  of  the  persons  from  whom  deductions 
are  to  be  made  and  die  amounts  or  rates  of  the  contributions  to  be  so  deducted. 

HISTORY:  New  1967,  p.  326,  Act  261,  EH.  Sep.  27;— Am.  1970,  p.  644,  Act  237, 1  rad.  EH.  Jan.  1. 1971. 

38.1 046  Actuary;  technical  advisor  of  board,  powers  and  duties. 

Sec.  46.  The  actuary  shall  be  the  technical  advisor  of  the  board  and,  in  addition  to 
supplying  general  information  on  technical  matters,  shall: 

1.  Make  an  investigation  during  the  fourth  year  of  operation  of  the  system,  and  at 
least  once  every  5  years  thereafter  of  the  mortality,  retirement,  disability,  separation, 
interest  and  salary  rates  and  recommend,  as  a  result  of  each  such  investigation,  the  ta¬ 
bles  to  be  adopted  for  all  required  actuarial  calculations; 

2.  Make  an  annual  valuation  of  the  liabilities  and  reserves  of  the  system,  an  annual 
determination  of  the  amount  of  the  required  state  contributions  and  certify  the  results 
thereof  to  the  board. 

HISTORY:  New  1957.  p.  328,  Act  261,  EH.  Sep.  27. 

38.1 047  State  treasurer;  ex-officio  treasurer  of  retirement  system,  powers 

and  duties,  bond. 

Sec.  47.  The  state  treasurer  shall  be  ex  officio  the  treasurer  of  the  system  and  shall: 

1.  Act  as  official  custodian  of  the  cash  and  securities  belonging  to  the  system  and 
provide  adequate  safe  deposit  facilities  for  the  preservation  of  such  securities  and  hold 
such  cash  and  securities  subject  to  the  order  of  the  board; 

2.  Receive  from  the  secretary  all  items  of  cash  belonging  to  the  system,  as  the  same 
are  transmitted  by  the  secretary  of  the  system,  including  participants’  contributions, 
state  contributions,  interest  and  principal  on  investments  and  other  income  accruing 
to  the  system,  and  deposit  all  such  amounts  in  a  special  trust  fund  for  the  account  of 
this  system,  and  notify  the  board  of  all  such  transactions  semiannually; 

3.  Make  payments  for  purposes  specified  in  this  act  upon  warrants  of  the  auditor 
general  issued  in  accordance  with  vouchers  signed  by  the  secretary  pursuant  to  resolu¬ 
tions  of  the  board; 

4.  Furnish  a  corporate  surety  bond  acceptable  to  the  board  of  such  amount  as  the 
board  shall  designate.  The  bond  shall  indemnify  the  board  against  any  loss  which  may 
result  from  any  action  or  failure  to  act  on  the  part  of  such  treasurer  or  any  of  his 
agents.  All  reasonable  charges  incidental  to  the  procuring  and  giving  of  such  bond 
shall  be  paid  by  the  board. 

HISTORY:  New  1957,  p.  327,  Act  261,  EH.  Sep.  27. 

38.1 048  Auditor  general;  payroll  deduction  of  contributions;  warrants. 

Sec.  48.  The  auditor  general  in  drawing  warrants  for  any  items  of  salary  on  payroll 
vouchers  for  the  pay  of  any  members  after  the  effective  date  of  this  act  shall  draw 
such  warrants  to  participants  for  the  amount  of  salary  specified  less  the  member  con¬ 
tribution  to  be  deducted  therefrom  as  certified  in  such  payroll  vouchers  and  shall 
draw  a  warrant  for  the  total  of  the  member  contributions  so  withheld  from  the  partici¬ 
pant  on  each  such  payroll  vouchers,  to  the  system.  The  warrant  drawn  to  the  system, 
together  with  the  additional  copy  of  the  payroll,  shall  be  transmitted  immediately  to 
the  secretary  of  the  board. 

The  auditor  general  is  authorized  and  directed  to  draw  warrants  upon  the  state  trea¬ 
surer  payable  from  the  funds  of  this  system  for  purposes  provided  for  in  this  act  upon 
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the  presentation  of  vouchers  approved  by  the  secretary  of  the  board  in  accordance 
with  resolutions  of  the  board. 

HISTORY:  New  1957.  p.  327.  Act  281,  Eff.  Sep.  27. 

38. 1 049  Payroll  deductions. 

Sec.  49.  All  payroll  vouchers  covering  payments  of  salary  to  participants  for  their 
services  shall  indicate  in  addition  to  other  things,  (a)  the  amount  of  member  contribu¬ 
tions  which  are  to  be  deducted  from  the  salary  of  each  participant  included  in  such 
payroll  vouchers,  (b)  the  net  amount  payable  to  each  participant  after  the  deduction 
of  such  contribution,  and  (c)  the  total  of  all  member  contributions  so  deducted.  An  ad¬ 
ditional  certified  copy  of  each  payroll  voucher,  by  the  state,  shall  be  prepared  and  for¬ 
warded  along  with  the  original  payroll  voucher  for  transmittal  to  the  board  as  herein 
provided. 

HISTORY:  New  1957,  p.  327,  Act  261,  Eff.  Sep.  27;— Am.  1970,  p.  644,  Act  237,  Eff.  Jan.  1.  1971. 


38. 1 050  Investment  of  funds. 

Sec.  50.  The  cash  assets  of  the  system  in  excess  of  the  amount  required  for  current 
operations  shall  be  invested  and  reinvested  by  the  board  in  the  manner  provided  by 
law. 

HISTORY:  New  1957,  p.  327,  Act  261,  Eff.  Sep.  27;— Am.  1970,  p.  645,  Act  237,  Imd.  Eff.  Jan.  1, 1971. 

38. 1 050a  Grants  and  insurance  revolving  fund. 

Sec.  50a.  (1)  The  grants  and  insurance  revolving  fund  is  created  in  the  state  treasury 
as  a  separate  fund,  into  which  shall  be  paid  legislative  grants,  earnings  from  the  fund, 
payments  by  or  on  behalf  of  members  and  revenue  from  other  sources  accepted  by  the 
board.  Moneys  appropriated  to  the  fund  shall  not  revert  to  the  general  fund  at  the 
close  of  the  fiscal  year  but  shall  remain  in  the  fund.  The  legislative  grants  in  the  fund 
shall  not  be  expended  except  upon  express  direction  of  the  legislature;  but  all  other 
moneys  in  the  fund  may  be  expended  for  the  purposes  and  in  the  manner  provided  in 
this  section. 

Death  of  member;  payments;  duration;  beneficiaries. 

(2)  Upon  the  death  of  a  member  during  his  term  of  office  the  board  shall  pay  from 
the  fund  in  the  manner  and  to  the  persons  prescribed  in  this  section  a  total  amount  not 
to  exceed  $30,000.00  less  the  deductions  authorized  in  this  section.  Payments  shall  be 
made  to  the  surviving  spouse  except  as  provided  in  this  subsection.  Payments  from  the 
fund  shall  begin  on  the  last  day  of  the  seventh  month  following  the  death  of  the  mem¬ 
ber  and  shall  be  in  monthly  installments  of  $1,000.00.  Payments  shall  be  made 
monthly  until  the  happening  of  the  first  of  the  following  events:  death  or  remarriage  of 
the  surviving  spouse  or  payment  of  the  total  amount.  If  there  is  no  surviving  spouse  or 
if  the  surviving  spouse  dies  or  remarries  before  the  total  amount  is  paid,  payments 
shall  be  made  to  the  eligible  children  and  shall  continue  until  all  of  the  children  be¬ 
come  ineligible  or  the  total  amount  has  been  paid,  whichever  first  occurs.  If  the  de¬ 
ceased  member  leaves  a  surviving  spouse  and  an  eligible  child  or  children  not  under 
the  care  of  the  surviving  spouse  and  has  filed  a  written  designation  with  the  board  for 
division  of  payments  under  this  section  as  between  the  surviving  spouse  and  eligible 
child  or  children,  payment  shall  be  made  in  accordance  with  such  designation. 

Death  without  survivors. 

(3)  If,  upon  the  death  of  a  member  during  his  term  of  office,  he  has  no  survivors  who 
qualify  under  the  provisions  of  subsection  (2),  the  board  shall  pay  from  the  fund  the 
sum  of  $5,000.00  to  the  beneficiary  entitled  to  the  proceeds  of  the  insurance  furnished 
under  the  provisions  of  section  4  of  Act  No.  5  of  the  Public  Acts  of  the  Second  Extra 
Session  of  1948,  as  amended,  being  section  4.514  of  the  Compiled  Laws  of  1948. 
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Member  payments. 

(4)  Each  member  shall  pay  an  amount  equal  to  1%  of  his  salary  to  the  fund  to  be  eli¬ 
gible  for  the  benefits  provided  in  this  section.  In  the  case  of  members  who  are  partici¬ 
pants,  the  amount  shall  be  collected  by  payroll  deductions  in  the  manner  prescribed  in 
this  act.  Members  who  are  not  participants  or  who  are  participants  from  whom  contri¬ 
butions  are  not  required  under  this  act  shall  pay  such  amount  in  1  annual  payment  on 
or  before  January  15  of  each  year. 

Deductions. 

(5)  Prior  to  making  any  payments  from  the  fund,  except  payments  under  subsection 
(3),  the  board  shall  deduct  in  each  case,  10%  of  the  total  amount.  In  the  case  of  a  par¬ 
ticipant,  such  deducted  amount  shall  be  credited  to  the  survivor’s  fund.  In  the  case  of 
a  nonparticipant,  such  deducted  amount  shall  be  credited  to  the  fund. 

Equalization  of  life  insurance. 

(6)  The  board  may  equalize  the  amount  of  life  insurance  to  which  a  retirant  is  eligi¬ 
ble  to  carry  with  the  highest  permissible  to  retirants.  The  premium  on  the  equalized 
amount  of  life  insurance  shall  also  be  equalized  and  shall  be  paid  to  the  board  by  di¬ 
rect  payment  or  by  payroll  deduction.  The  proceeds  from  the  premium  payments  shall 
be  added  to  appropriations  made  to  the  fund  for  this  purpose. 

Rules. 

(7)  The  board  shall  administer  the  provisions  of  this  section  in  accordance  with  rules 
promulgated  by  it  and  entered  in  its  records,  which  rules  shall  insure  equitable  and 
uniform  treatment  in  all  cases. 

HISTORY:  Add.  1968,  p.  350.  Act  229.  Eff.  JuL  1;— Am.  1970,  p.  645.  Act  237.  EH.  Jan.  1. 1971. 

38.1050b  Hospital  and  medical  system  coverage;  purchase  by  board  of 

trustees. 

Sec.  50b.  The  board  may  purchase  and  pay  the  premiums  on  hospital  and  medical 
coverage  insurance  for  retirants  of  the  system  and  their  survivors  from  appropriations 
made  for  this  purpose  to  the  grants  and  insurance  revolving  fund. 

HISTORY:  Add.  1968,  p.  350,  Act  229,  EH.  Jul.  1;— Am.  1970,  p.  646,  Act  237,  Imd.  EH.  Jan.  1. 1971. 

38.1051  Investment  of  retirement  system  funds;  ownership  by  system; 

book  value. 

Sec.  51.  All  investments  shall  be  clearly  marked  to  indicate  ownership  by  the  system 
and  to  the  extent  possible  shall  be  registered  in  the  name  of  the  system. 

All  investments  shall  be  carried  at  a  book  value  such  that  the  yield,  computed  as  a 
uniform  interest  rate  compounded  annually  or  semiannually,  as  the  case  may  be,  will 
remain  uniform  to  maturity.  No  adjustments  shall  be  made  in  investment  valuations 
for  ordinary  current  market  price  fluctuations;  but  reserves  may  be  provided  for  antic¬ 
ipated  losses  upon  redemption  as  determined  by  the  board. 

HISTORY:  New  1957,  p.  328,  Act  281,  EH.  Sep.  27;— Am.  1960,  p.  125,  Act  113,  EH.  Aug.  17. 

38.1052  Board  of  trustees  and  employees;  interest  in  investments  prohib¬ 
ited;  violation  of  section,  penalty. 

Sec.  52.  Except  as  otherwise  herein  provided,  no  trustee  and  no  employee  of  the 
board  shall  have  any  direct  interest  in  die  income  gains  or  profits  of  any  investments 
made  by  the  board,  nor  shall  any  such  person  receive  any  pay  or  emolument  for  serv¬ 
ices  in  connection  with  any  investment.  No  trustee  or  employee  of  the  board  shall  be¬ 
come  an  indorser  or  surety,  or  in  any  manner  an  obligor  for  money  loaned  or  borrowed 
from  the  system.  Whoever  violates  any  of  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor. 

HISTORY.  New  1957,  p.  328,  Act  261,  EH.  Sep.  27. 
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38.1053  Participants;  vested  interest  in  refunds  and  salary;  discharge 

claims  of  payment  for  services. 

Sec.  53.  Each  participating  member  shall,  by  virtue  of  the  payment  of  the  member 
contributions  required  to  be  paid  to  the  system,  receive  a  vested  interest  in  the  re¬ 
funds  provided  in  section  55,  and  each  such  member  in  consideration  of  such  vested 
interest  shall  be  deemed  to  have  agreed  to,  and  authorized  the  deductions  from  the 
payments  of  salary  of  all  contributions  payable  to  the  system  in  accordance  with  this 
act. 

Payment  of  salary  as  prescribed  by  law,  less  the  amounts  of  contributions  provided 
in  this  act  shall,  together  with  the  special  vested  rights  in  the  refunds  provided  by  this 
system,  be  a  full  complete  discharge  of  all  claims  of  payments  for  service  rendered  by 
a  member  during  the  period  covered  by  any  such  payment. 

HISTORY:  New  1957,  p.  328,  Act  261,  Eff.  Sep.  27. 

38. 1 054  Retirament  system  expenses;  obligations  of  state;  deposit  of  funds 

in  state  treasury. 

Sec.  54.  It  is  the  intention  that  the  payment  of  (a)  the  required  state  contributions, 
(b)  all  benefits  granted  under  the  provisions  of  this  system  and  (c)  all  expenses  in  con¬ 
nection  with  the  administration  and  operation  thereof  are  made  obligations  of  the 
state. 

All  income,  interest  and  dividends  derived  from  deposits  and  investments  author¬ 
ized  by  this  act  shall  be  credited  to  the  account  of  this  system  in  the  state  treasury  and 
shall  be  used  to  pay  benefits  in  accordance  with  the  provisions  of  this  act. 

HISTORY:  New  1957,  p.  328.  Act  261,  Eff.  Sep.  27. 

38. 1 05 5  Cessation  of  service;  refund  of  contributions;  reinstatement. 

Sec.  55.  A  participant  who  ceases  to  be  a  member  of  the  legislature  or  a  presiding 
officer  of  either  body  thereof,  upon  written  request  therefor,  shall  receive,  with  inter¬ 
est  at  a  rate  determined  by  the  board  not  to  exceed  5%  per  annum,  a  refund  of  all  of 
his  contributions  standing  to  his  credit  in  the  participants  savings  fund.  By  accepting 
such  refund  a  participant  forfeits  for  himself  and  his  survivors,  all  accrued  rights  and 
benefits  in  the  system  and  loses  credit  for  all  service  rendered  to  the  state  for  which 
credit  is  given  under  this  act.  A  participant  who  ceases  to  be  a  member  and  accepts  a 
refund,  if  he  again  becomes  a  member,  may  receive  service  credit  for  prior  service  by 
paying  to  the  system,  within  90  days  after  he  again  becomes  a  member,  the  full 
amount  of  any  moneys  he  has  received  as  a  refund  together  with  interest  at  the  pre¬ 
scribed  rate  not  to  exceed  5%  per  annum  from  the  time  of  the  refund  until  the  time  of 
repayment.  If  a  participant’s  contribution  to  the  participant’s  savings  fund  is  not  ex¬ 
hausted  in  benefits  paid  either  to  him  or  his  survivor,  any  excess  shall  be  paid  to  the 
beneficiary  designated  by  the  participant  or  if  no  beneficiary  is  designated,  then  to  his 
estate. 

HISTORY:  New  19S7,  p.  328.  Act  281,  Eff.  Sep.  27;— Am.  1981,  p.  242,  Act  187.  Eff.  Sep.  8;— Am.  1963,  p.  48,  Act  45.  EH.  Sep.  6:— Am. 
1968,  p.  350,  Act  229,  Eff.  Jut  1;— Am.  1970,  p.  646,  Act  237,  Irod  Eff.  Jan.  1, 1971. 

38.1 056  Undivided  interest  in  assets  of  system. 

Sec.  56.  The  assets  of  the  system  shall  be  invested  as  one  fund,  and  no  particular 
person,  group  of  persons  or  entity  shall  have  any  right  in  any  specific  security  or  prop¬ 
erty,  or  in  any  item  of  cash  other  than  an  undivided  interest  in  the  whole  as  specified 
in  the  provisions  of  this  act  as  it  now  exists  or  is  subsequently  amended. 

HISTORY:  New  1957,  p.  329,  Act  281,  Eff.  Sep.  27. 

38.1057  Retiromont  allowances;  nonassignability;  exemption  from  legal 

process  and  taxation. 

Sec.  57.  All  retirement  allowances  and  other  benefits  payable  under  the  provisions 
of  this  act  and  all  accumulated  credits  of  participants  in  this  system  are  unassignable 
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and  shall  not  be  subject  to  execution,  garnishment  or  attachment,  or  to  taxation  by  the 
state  or  any  of  its  political  subdivisions. 

HISTORY:  New  1957.  p.  329,  Act  261,  EH.  Sep.  27;— Am.  1961,  p  242.  Act  167.  EH.  Sep.  8. 

38. 1058  Retirement  system  records;  falsification,  penalty. 

Sec.  58.  Any  person  who  knowingly  makes  any  false  statement,  or  falsifies  or  per¬ 
mits  to  be  falsified  any  record  of  this  system,  in  any  attempt  to  defraud  the  system, 
shall  be  guilty  of  a  misdemeanor. 

HISTORY:  New  1957.  p  329.  Act  261,  EH.  Sep  27. 

38. 1 059  Payment  of  benefits;  commencement. 

Sec.  59.  No  payments  of  benefits  shall  be  made  until  on  or  after  the  first  day  of  Jan¬ 
uary,  1959. 

HISTORY:  New  1957,  p  329,  Act  281,  EH.  Sep.  27. 

38. 1 060  Michigan  legislative  retirement  system;  short  title. 

Sec.  60.  This  act  shall  be  known  and  may  be  cited  as  the  “Michigan  legislative  re¬ 
tirement  system”. 

HISTORY:  New  1967.  p.  329.  Act  261.  EH.  Sep.  27. 


Act  88, 1961,  p.  89;  Eff.  Sep.  8. 

AN  ACT  to  provide  for  the  preservation  and  continuity  of  retirement  system  service 
credits  for  public  employees  who  transfer  their  employment  between  units  of  govern¬ 
ment. 


The  People  of  the  State  of  Michigan  enact: 

38. 1101  Reciprocal  retirement  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “reciprocal  retirement  act”. 

HISTORY:  New  1961.  p.  89.  Act  88.  EH.  Sep.  8. 

CITED  IN  OTHER  SECTIONS:  Sections  38.1 101  to  38.1 105  are  cited  in  ^  38.618c.  287.572*,  and  28855*. 

38. 1103  Reciprocal  retirement  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “State  unit”  means  the  state  employees’  retirement  system,  established  by  Act 
No.  240  of  the  Public  Acts  of  1943,  as  amended,  being  sections  38.1  to  38.43  of  the 
Compiled  Laws  of  1948;  the  public  school  employees’  retirement  system,  established 
by  chapter  1  of  Act  No.  136  of  the  Public  Acts  of  1945,  as  amended,  being  sections 
38.201  to  38.234  of  the  Compiled  Laws  of  1948;  the  judges’  retirement  system,  estab¬ 
lished  by  Act  No.  198  of  the  Public  Acts  of  1951,  as  amended,  being  sections  38.801  to 
38.830  of  the  Compiled  Laws  of  1948;  the  probate  judges’  retirement  system,  estab¬ 
lished  by  Act  No.  165  of  the  Public  Acts  of  1954,  as  amended,  being  sections  38.901  to 
38.933  of  the  Compiled  Laws  of  1948;  the  department  of  public  safety  pension,  acci¬ 
dent  and  disability  fund,  established  by  Act  No.  251  of  the  Public  Acts  of  1935,  as 
amended,  being  sections  28.101  to  28.110  of  the  Compiled  Laws  of  1948;  and  the  leg¬ 
islative  retirement  system,  established  by  Act  No.  261  of  the  Public  Acts  of  1957,  as 
amended,  being  sections  38.1001  to  38.1060  of  the  Compiled  Laws  of  1948. 

(b)  “Municipal  unit”  means  a  county,  city,  village,  township  or  school  district  of  the 
first  class;  any  separate  corporation  or  instrumentality  established  by  1  or  more  coun¬ 
ties,  cities  or  villages,  as  permitted  by  law;  any  corporation  or  instrumentality  sup¬ 
ported  in  most  part  by  counties,  cities  and  villages,  or  any  of  them;  any  public  corpo¬ 
ration  charged  by  law  with  the  performance  of  a  governmental  function  and  whose 
jurisdiction  is  coextensive  with  1  or  more  counties,  cities  and  villages. 
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(c)  “Governmental  unit”  means  the  state  to  the  extent  the  employees  of  the  state 
are  covered  under  an  applicable  state  unit;  and  any  municipal  unit. 

(d)  “Reciprocal  unit”  means  any  state  unit  or  municipal  unit  which  elects  to  come 
under  the  provisions  of  this  act. 

(e)  “Retirement  system”  means  the  retirement,  pension  or  annuity  system,  plan  or 
fund  under  which  a  governmental  unit  covers  its  employees.  The  term  “retirement 
system”  shall  not  include  the  federal  social  security  old-age  survivors’  and  disability  in¬ 
surance  program. 

(f)  “Reciprocal  retirement  system”,  in  the  case  of  a  municipal  unit  electing  to  be¬ 
come  a  reciprocal  unit,  means  the  retirement  systems  under  which  the  municipal  unit 
covers  its  employees.  In  the  case  of  a  state  unit,  “reciprocal  retirement  system”  means 
a  state  unit  which  elects  to  become  a  reciprocal  unit. 

(g)  “Accumulated  deposits”  or  “accumulated  contributions”  means  the  amounts  de¬ 
ducted  from  the  compensations  of  a  member  of  a  reciprocal  retirement  system  and 
credited  to  his  individual  account  in  the  system,  together  with  interest,  if  any,  credited 
thereon. 

(h)  “Final  average  salary”  means  the  salary  or  the  average  of  salaries  used  in  com¬ 
puting  a  retirement  allowance,  as  set  forth  in  the  retirement  system  plan. 

(i)  “Retirement  allowance”  means  the  annuity,  pension  or  retirement  allowance 
payable  to  a  member  of  a  reciprocal  retirement  system  on  account  of  his  employment 
with  a  reciprocal  unit. 

(j)  “Retirement”  means  the  withdrawal  of  a  member  of  a  reciprocal  retirement  sys¬ 
tem  from  the  employ  of  a  reciprocal  unit  with  a  retirement  allowance  payable  from 
funds  of  the  reciprocal  retirement  system. 

HISTORY:  New  1961,  p.  89,  Act  88,  Eff.  Sep.  8;— Am.  1965,  p.  137,  Act  106,  Imd.  EH.  Jun.  30. 

38.1 1 03  Reciprocal  retirement  act;  adoption  by  municipal  or  state  unit;  cer¬ 
tification,  force  and  effect. 

Sec.  3.  (1)  Any  municipal  unit,  which  covers  its  employees  under  a  retirement  sys¬ 
tem  or  systems,  by  a  majority  vote  of  its  governing  body  may  elect  to  adopt  the  provi¬ 
sions  of  this  act  for  its  employees  covered  under  such  retirement  system  or  systems. 

(2)  Any  state  unit,  by  a  majority  vote  of  its  governing  body,  may  elect  to  have  the 
provisions  of  this  act  made  applicable  to  its  members. 

(3)  The  governing  body  of  a  municipal  or  state  unit,  within  10  days  after  it  elects  to 
come  under  the  provisions  of  this  act,  shall  file  written  certification  of  its  action  with 
the  secretary  of  state.  Upon  the  filing  of  the  certification  the  municipal  unit  or  state 
unit  shall  be  a  reciprocal  unit.  The  secretary  of  state  shall  maintain  a  list  of  reciprocal 
units,  which  list  shall  be  available  to  any  municipal  unit  or  state  unit  requesting  a 
copy. 

(4)  The  provisions  of  this  act,  when  adopted  by  a  municipal  or  state  unit  shall  be  ef¬ 
fective  for  the  unit  in  addition  to  the  provisions  of  charter,  ordinance,  resolution  or 
state  law  governing  the  retirement  systems  for  the  reciprocal  unit,  as  the  provisions  of 
charter,  ordinance,  resolution  or  state  act  are  in  force  and  as  amended. 

HISTORY:  New  1961,  p.  90.  Act  88,  EH.  Sep.  8;— Am.  1965,  p.  137,  Act  106,  Imd.  EH.  Jon.  30. 

38.1 104  Reciprocal  retirement;  eligibility;  retirement  allowance,  computa¬ 
tion,  commencement. 

Sec.  4.  A  member  of  a  reciprocal  retirement  system  who  leaves  the  employ  of  a  re¬ 
ciprocal  unit,  herein  called  the  preceding  reciprocal  unit,  and  enters  the  employ  of  an¬ 
other  governmental  unit,  herein  called  the  succeeding  governmental  unit,  shall  be  en¬ 
titled  to  a  retirement  allowance  payable  by  the  preceding  reciprocal  unit’s  retirement 
system  subject  to  the  following  conditions: 
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(a)  He  has  5  or  more  years  of  credited  service  in  force  acquired  in  the  employ  of  the 
preceding  reciprocal  unit. 

(b)  He  does  not  withdraw  his  accumulated  deposits  from  the  preceding  reciprocal 
unit's  retirement  system,  or  having  withdrawn  his  accumulated  deposits  he  deposits 
with  the  preceding  reciprocal  unit  the  amount  he  withdrew  together  with  interest  at 
the  rate  in  effect  for  the  preceding  reciprocal  unit;  such  deposit  to  be  made  within  1 
year  from  and  after  the  date  he  becomes  employed  by  the  succeeding  governmental 
unit  or  prior  to  July  1,  1967,  whichever  is  later. 

(c)  He  enters  the  employ  of  each  succeeding  governmental  unit  within  5  years  from 
and  after  the  date  he  leaves  the  employ  of  each  preceding  governmental  unit. 

(d)  His  credited  service  in  force  with  the  preceding  reciprocal  retirement  systems 
plus  his  credited  service  acquired  in  the  employ  of  succeeding  governmental  units 
equals  or  exceeds  the  minimum  credited  service  required  for  age  and  service  retire¬ 
ment  in  the  applicable  preceding  reciprocal  retirement  system. 

(e)  His  retirement  allowance  payable  by  any  preceding  reciprocal  retirement  system 
shall  be  determined,  at  the  time  he  ceased  to  be  a  member  of  the  preceding  reciprocal 
retirement  system,  upon  the  basis  of  the  retirement  allowance  formula  of  the  preced¬ 
ing  reciprocal  retirement  system,  his  credited  service  in  force  in  the  said  preceding  re¬ 
ciprocal  retirement  system,  and  his  final  average  salary  at  that  time. 

(f)  His  retirement  allowance  payable  by  any  preceding  reciprocal  retirement  system 
shall  begin  the  first  day  of  the  second  calendar  month  next  following  the  month  he 
files  his  application  for  same  with  the  governing  body  of  the  preceding  reciprocal  re¬ 
tirement  system  on  or  after  his  attainment  of  age  60  years.  In  no  case  shall  the  retire¬ 
ment  allowance  begin  prior  to  his  attainment  of  the  minimum  age  for  age  and  service 
retirement  required  in  the  preceding  reciprocal  retirement  system,  nor  prior  to  the 
date  he  retires  from  the  last  governmental  unit  in  which  he  is  employed,  whichever  is 
later. 

HISTORY:  New  1961,  p.  91,  Act  88,  Eff.  Sep.  8;— Am.  1963,  p.  274,  Act  186,  Eff.  Sep.  6;— Am.  1965,  p.  138,  Act  106,  Imd.  Eff.  Jun.  30. 

38.1 1 05  Reciprocal  retirement;  credited  service. 

Sec.  5.  A  member  of  a  reciprocal  retirement  system,  who  has  5  or  more  years  of 
credited  service  acquired  as  a  member  of  the  system  and  who  has  attained  the  age  but 
has  not  met  the  service  requirements  for  age  and  service  retirement  shall  be  entitled  to 
use  his  credited  service  in  force  previously  acquired  as  a  member  of  governmental  unit 
retirement  systems  in  meeting  the  service  requirements  of  the  system  from  which  he 
retires.  If  he  has  a  break  in  governmental  unit  employment  for  a  period  longer  than  5 
years  his  service  rendered  in  the  employ  of  the  governmental  units  prior  to  his  last 
break  in  service  shall  not  be  used  in  satisfying  the  service  requirement  for  age  and 
service  retirement  in  the  system  from  which  he  retires.  Credited  service  acquired  in  a 
governmental  unit  in  which  he  was  previously  employed  shall  not  be  used  in  determin¬ 
ing  the  amount  of  his  retirement  allowance  payable  by  the  reciprocal  retirement  sys¬ 
tem  from  which  he  retires  unless  otherwise  provided  by  the  retirement  system  provi¬ 
sions. 

HISTORY:  New  1961,  p.  91,  Act  88,  Eff.  Sep.  8;— Am.  1965,  p.  138,  Act  106,  lmd.  Eff.  Jun.  30. 


Act  314,  1965,  p.  600;  Imd.  Eff.  Jul.  22. 

AN  ACT  to  authorize  the  investment  of  funds  of  public  employee  retirement  sys¬ 
tems  or  plans  created  and  established  by  the  state  or  any  political  subdivision. 
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The  People  of  the  State  of  Michigan  enact: 

38.1 121  Public  employee  retirement  systems;  investment  of  assets,  condi¬ 
tions  and  limitations. 

Sec.  1.  The  assets  of  any  public  employee  retirement  system  or  plan,  created  and  es¬ 
tablished  by  the  state  or  any  political  subdivision,  with  total  assets  in  excess  of  $250,- 
000.00,  may  be  invested,  reinvested  and  managed  by  its  governing  body  subject  to  the 
terms,  conditions  and  limitations  imposed  by  law  of  the  state  upon  domestic  life  insur¬ 
ance  companies  in  the  management  of  its  investments,  except  as  otherwise  provided  in 
this  act.  The  authority  provided  by  this  act  shall  be  supplemental  to  that  governing  the 
operation  of  any  public  employee  retirement  system. 

HISTORY:  New  1985.  p.  800,  Act  314.  Imd.  EH.  JuL  22. 

38.1 1 22  Investment  in  common  stocks;  limitations,  exceptions. 

Sec.  2.  Investment  in  common  stocks  shall  be  limited  to  an  amount  not  to  exceed 
25%  of  its  total  assets.  No  more  than  5%  of  its  total  assets  shall  be  invested  in  common 
stocks  in  any  one  year,  with  any  unused  portion  of  this  usable  in  subsequent  years,  but 
in  no  event  shall  more  than  8%  of  such  assets  be  invested  in  common  stocks  in  any  one 
year.  The  limitations  of  this  section  shall  not  apply  to  the  reinvestment  of  funds  real¬ 
ized  from  the  sale  or  transfer  of  common  stocks.  Any  common  stock  purchased  (1) 
must  have  paid  dividends  in  at  least  5  of  the  past  7  consecutive  years  during  which  pe¬ 
riod  net  earnings  shall  have  exceeded  dividends  paid,  and  (2)  shall  be  registered  on  a 
national  securities  exchange  regulated  under  the  “securities  exchange  act  of  1934”,  as 
amended,  15  U.S.C.  78a  except  as  provided  in  section  4.  A  public  employee  retirement 
system  shall  not  invest  in  more  than  5%  of  the  common  stock  outstanding  of  any  one 
corporation,  nor  invest  more  than  1%  of  its  assets  in  the  common  stock  of  any  one  cor¬ 
poration,  except  as  otherwise  provided  in  this  act. 

HISTORY:  New  1965.  p.  800.  Act  314,  lmd.  EK.  JuL  22;— Am.  1988.  p.  481.  Act  279.  EH.  Nov.  15. 

38.1 1 23  Investment  in  preferred  stocks  and  bonds;  limitations. 

Sec.  3.  (1)  Any  public  employee  retirement  system  may  invest  not  in  excess  of  10% 
of  its  assets  in  the  preferred  stock  of  any  one  corporation  organized  under  the  laws  of 
the  United  States,  or  any  state,  district  or  territory  thereof,  if  such  corporation  has 
continuously  and  regularly  paid  dividends  provided  for  by  such  preferred  stock  in 
each  of  the  past  10  years;  except  that  with  respect  to  preferred  stocks  issued  within 
such  10-year  period  the  requirements  as  to  dividend  payments  shall  apply  only  from 
the  date  of  issuance,  and  in  such  cases  the  net  earnings  of  the  corporation  and  its  sub¬ 
sidiaries  available  for  fixed  charges  of  the  corporation  and  its  subsidiaries  and  the  net 
earnings  of  any  predecessor  organization  and  their  subsidiaries,  if  any,  available  for 
fixed  charges  of  such  predecessor  organizations  and  their  subsidiaries,  shall  have  aver¬ 
aged  an  amount  per  annum  for  the  10  fiscal  years  preceding  the  making  of  the  invest¬ 
ment  at  least  equal  to  2  times  the  total  annual  interest  charges,  including  amortization 
of  debt  discount  and  expense,  and  dividends  guaranteed,  if  any,  and  the  preferred  div¬ 
idend  requirement  on  a  pro  forma  basis. 

(2)  A  public  employee  retirement  system  shall  not  invest  more  than  10%  of  its  assets 
in  the  bonds  or  any  other  fixed  interest  bearing  obligations  of  any  one  corporation. 
This  limitation  shall  not  apply  to  the  investment  of  assets  in  the  bonds  or  any  other 
fixed  interest  bearing  obligations  guaranteed  by  the  United  States  government. 

HISTORY:  New  1985,  p.  800,  Act  314,  lmd.  EH.  JuL  22;— Am.  1988,  p.  481.  Act  279,  EH.  Nov.  15. 

38.1 124  Investment  in  common  stocks  of  insurance  companies,  diversified 

investment  companies,  trust  companies  or  banks;  requirements. 

Sec.  4.  Investments  may  be  made  in  the  common  stocks  of  (a)  insurance  companies 
which  have  been  in  operation  not  less  than  10  years  immediately  preceding  such  in- 
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vestment  and  have  a  paid-up  capital,  surplus  and  undivided  profits  in  excess  of  $50,- 
000,000.00  and  (b)  diversified  investment  companies  registered  under  the  “investment 
company  act  of  1940”,  as  amended,  if  the  company  has  been  in  existence  for  not  less 
than  5  years  immediately  preceding  such  investment  and  has  net  assets  in  excess  of 
$50,000,000.00  and  (c)  stocks  of  (1)  a  trust  company  or  (2)  a  bank  which  is  a  member 
of  the  federal  deposit  insurance  corporation;  such  trust  company  or  bank  to  have  capi¬ 
tal,  surplus,  and  undivided  profits  in  excess  of  $20,000,000.00  and  to  have  been  in  op¬ 
eration  not  less  than  10  years  immediately  preceding  such  investment.  The  limitations 
imposed  in  section  2  as  to  the  percentage  of  its  assets  which  may  be  invested  in  the 
common  stock  of  any  one  corporation  and  as  to  the  percentage  of  common  stock 
owned  in  any  one  corporation  shall  not  apply  to  funds  of  public  employee  retirement 
systems  invested  in  diversified  investment  companies. 

HISTORY:  New  1965,  p.  800,  Act  314,  InxL  EH.  jul.  22;— Am.  1968,  p.  481,  Act  279,  EH.  Nov.  15. 


38.1 125  Investment  in  real  estate  or  property  leased  to  public  instrumen¬ 
tality;  inapplicability  of  certain  provisions. 

Sec.  5.  Any  investment  in  real  estate  or  mortgages  on  property  leased  or  to  be  leased 
to  the  United  States  government,  any  state,  or  territory,  or  any  agency  authority  or 
public  instrumentality  of  the  United  States  shall  not  be  subject  to  the  provisions  of  sec¬ 
tion  908  and  subsections  (4)  and  (5)  of  section  942  of  Act  No.  218  of  the  Public  Acts  of 
1956,  as  amended,  being  sections  500.908  and  500.942  of  the  Compiled  Laws  of  1948, 
if  the  lease  is  with  the  retirement  system  or  lease  rentals  are  assigned  thereto. 

HISTORY:  New  1965,  p.  600,  Act  314,  Imd.  EH.  Jul.  22. 


38.1 126  Investment  in  bonds  of  international  bank  or  inter- American  de¬ 
velopment  bank;  authorization. 

Sec.  6.  Investments  may  be  made  in  bonds  or  obligations  of  the  international  bank 
for  reconstruction  and  development  and/or  the  inter- American  development  bank. 

HISTORY:  New  1985,  p.  600,  Act  314,  Imd.  EH.  JuL  22. 


38.1 127  Investment  in  collective  investment  funds  by  investment  counsel; 

authorization. 

Sec.  7.  A  state  chartered  bank,  a  national  bank,  or  a  trust  company  retained  to  act  as 
investment  counsel  may  invest  the  fund  subject  to  the  provisions  of  this  act  in  any  col¬ 
lective  investment  fund  or  funds  which  may  be  established  and  maintained  for  such 
purposes  by  such  bank  or  trust  company  pursuant  to  federal  or  state  statutes  or  regula¬ 
tions. 

HISTORY:  New  1965,  p.  601,  Act  314,  Imd.  EH.  Jul.  22. 


38.1 1 27a  Investment  in  annuity  investment  contracts  or  life  insurance  com¬ 
pany  special  investment  accounts;  limitation. 

Sec.  7a.  Investments  may  also  be  made  in  annuity  investment  contracts  or  participa¬ 
tions  in  the  general  or  any  separate  mortgage,  bond  or  other  special  investment  ac¬ 
count  or  accounts  of  any  life  insurance  company  or  companies  authorized  to  do  busi¬ 
ness  in  this  state,  but  not  to  exceed  10%  of  the  assets  of  the  public  employee 
retirement  system. 

HISTORY:  Add.  1968,  p.  481.  Act  279,  EH.  Nov.  15. 

38.1 1 28  Admitted  assets  or  capital  and  surplus;  definition. 

Sec.  8.  For  a  public  employee  retirement  system  or  plan,  the  terms  “admitted  as¬ 
sets”  or  “capital  and  surplus”,  or  similar  terms  as  used  in  Act  No.  218  of  the  Public 
Acts  of  1956,  as  amended,  being  sections  500.100  to  500.8302  of  the  Compiled  Laws 
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of  1948,  mean  the  total  of  its  cash  and  investments  valued  at  cost.  The  term  “assets”  as 
used  in  this  act  shall  mean  the  total  of  cash  and  investments  valued  at  cost  of  a  public 
employee  retirement  system. 

HISTORY:  New  1965,  p.  601,  Act  314,  Imd.  EH.  Jul.  22;— Am.  1968.  p.  482,  Act  279.  EH.  Nov.  15. 

38.1129  Investments;  authorization  by  retirement  system  governing 
board. 

Sec.  9.  Subject  to  the  provisions  of  this  act,  investments  may  be  made  in  such  stocks, 
bonds,  or  other  evidences  of  indebtedness  of  solvent  corporations  as  the  governing 
board  of  any  public  employee  retirement  system  or  plan,  or  a  committee  of  such 
board,  entrusted  by  it  with  the  investment  of  its  funds,  in  the  exercise  of  its  judgment 
may  deem  proper  to  purchase  as  an  investment. 

HISTORY:  New  1965.  p.  601,  Act  314,  Imd.  EH.  Jul.  22;— Am.  1968,  p.  482.  Act  279,  EH.  Nov.  15. 

38.1 1 30  Loans  on  real  estate;  authorization,  limitation. 

Sec.  10.  Loans  made  pursuant  to  section  942  of  Act  No.  218  of  the  Public  Acts  of 
1956,  as  amended,  being  section  500.942  of  the  Compiled  Laws  of  1948,  or  section  5 
of  this  act  may  be  made  upon  real  estate  or  leasehold  estates,  either  improved  or  to  be 
improved  by  the  proceeds  of  the  loan.  In  the  case  of  loans  on  real  estate  or  leasehold 
estates  to  be  improved,  the  term  of  years  as  set  forth  in  section  942  of  Act  No.  218  of 
the  Public  Acts  of  1956,  as  amended,  being  section  500.942  of  the  Compiled  Laws  of 
1948,  may  commence  not  later  than  12  months  after  completion  of  the  improvements. 

HISTORY:  New  1965,  p.  601,  Act  314,  Imd.  EH.  Jul.  22. 

38. 1 1 3 1  Election  of  act  by  political  subdivision. 

Sec.  11.  Notwithstanding  any  charter  provision,  the  governing  body  of  a  political 
subdivision,  which  maintains  a  retirement  system  for  its  employees,  by  resolution  may 
elect  to  be  governed  by  the  provisions  of  this  act. 

HISTORY:  Add.  1966,  p.  60.  Act  36,  Imd.  EH.  May  26. 
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CHAPTER  41.  TOWNSHIPS 


Townships  and  Township  Officers 
Ch.  16,  R.S.  1846 
Boundaries 

41.1  Townships;  boundaries. 

Powers  and  Duties  of  Townships 

Ch.  16.  R.S.  1846 

41.2  Township  inhabitants;  body  corporate, 
powers. 

41.3  Township  inhabitants;  taxing  power,  limi¬ 
tations;  restrictions  on  incurrence  of  debt 
by  officers  and  boards. 

41.4  Township  inhabitants;  power  to  make  or¬ 
ders  and  Dy-laws. 

41.5  Orders  and  by-laws;  violations,  penalties. 

41.6  By-laws;  publication,  effect. 

41.7  Suits,  acts  or  proceedings  by  or  against  cor¬ 
porate  township;  conveyances,  effect. 

Township  Meetings 

41.8  Annual  township  meeting;  date. 

41.11  Repealed. 

41.13  School  inspector;  term. 

41.15  Township  officer  elected  to  fill  vacancy; 
term. 

41.16  Township  meetings;  place. 

41.17,41.18  Repealed. 

4 1 . 19  Township  meetings;  adjournment. 

41.20  First  township  meeting;  date. 

41.21  First  township  meeting;  election  of  offic¬ 
ers,  proceedings. 

41.22  First  township  meeting;  failure  to  hold; 
call  proceedings. 

41.23  First  township  meeting;  oaths  of  office,  ad¬ 
ministration. 

41.24  Special  township  meetings;  filling  vacan¬ 
cies. 

41.25  Special  township  meetings;  other  lawful 
purposes;  request. 

41.26  Special  township  meetings;  order,  con¬ 
tents. 

41.27  Special  township  meetings;  time  limits;  or¬ 
der,  filing. 

41.28  Special  township  meetings;  notice,  publi¬ 
cation. 

41.29  Repealed. 

Township  Officers 

41.46,41.47  Repealed. 

41.48  Justices  of  the  peace;  entry  upon  duties. 

41.49  Justices  of  the  peace;  offices  in  new  town¬ 
ships  deemed  vacated. 

41.50  Justices  of  the  peace;  election,  classifica¬ 
tion. 

41.51  Justices  of  the  peace;  terms,  determination 
by  drawing. 

41.52  Justices  of  the  peace;  nonattendance  at 
drawing. 

41.53  Justices  of  the  peace;  certified  record  of 
drawing,  admissibility  as  evidence. 

41.54  Justices  of  the  peace;  vacancies,  election, 
classification. 

4155  Township  officers;  failure  to  subscribe  oath 
of  office  and  file  bond;  time  limit;  penal¬ 
ties. 


Resignations,  Vacancies,  and  Supplying 
Vacancies 

41.56  Township  officers;  resignation,  filing. 

41.57  Township  offices;  vacation. 

41.58  Township  offices;  vacancies,  temporary 
appointments. 

41.59  Office  of  township  treasurer;  vacancies, 
temporary  appointments. 

Supervisor 

41.60  Township  supervisor;  prosecution  of  penal¬ 
ties  and  forfeitures. 

41.61  Township  supervisor  as  assessor;  clerk  and 
other  assessors,  appointment,  compensa¬ 
tion,  duties;  assessment  rolls. 

41.61a  Township  appraisal;  employment  of  inde¬ 
pendent  appraisal  firm. 

41.62  Township  supervisor;  preservation  of  rec¬ 
ords,  delivery  to  successor;  certified  copies, 
fees,  admissibility  as  evidence. 

41.63  Supervisor;  attendance  at  meetings  re¬ 
quired. 

41.64  Supervisor;  reports  to  township  board. 

41.64a  Supervisor;  agent  for  legal  township  busi¬ 
ness. 

Township  Clerk 

41.65  Township  clerk;  custodian  of  township  rec¬ 
ords;  preservation,  delivery  to  successor; 
accounts  of  township  funds. 

41.66  Township  clerk;  minutes  of  township 

meetings,  recording. 

41.67  Election  of  township  officers;  township 
clerk,  transmittal  of  returns  to  county 
clerk;  contents,  time. 

41.68  Election  of  justice  of  the  peace;  township 

clerk,  transmittal  of  returns  to  county 

clerk;  contents,  time. 

41.69  Township  clerk;  bond,  sureties;  deputy, 
appointment,  duties. 

Township  Board 

41.70  Township  board;  membership,  quorum; 

adoption  of  section. 

41.71  Township  board;  raising  of  quorum. 

41.72  Township  board;  annual  meeting,  audit  of 
claims. 

41.72a  Township  board;  regular  and  special  meet¬ 
ings;  proceedings,  publication. 

41.72b  Township  board;  public  meetings;  execu¬ 
tive  sessions. 

41.73  Township  board;  annual  meeting,  audit  of 
accounts;  preservation  of  records;  bond  of 
township  clerk,  determination. 

41.74  Township  clerk;  clerk  of  board. 

41.75  Accounts  to  be  audited;  form,  contents; 
claims;  filing,  subject  to  call. 

Township  Treasurer 

41.76  Township  treasurer;  powers  and  duties. 

41.77  Treasurer;  bond,  filing;  deposit  of  town¬ 
ship  funds. 

41.78  Treasurer;  duty  to  keep  accounts,  delivery 
to  successor. 

41.79  Treasurer;  accounting  to  township  board. 
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Constables 

41.80  Constables;  bond,  contents. 

41.81  Constables;  bond,  approval,  filing,  certi¬ 
fied  copy  admissible  as  evidence. 

41.82  Constables;  service  of  legal  process;  duties. 

41.83  Constables;  powers. 

41.84  Constables;  duties  as  ministerial  officers. 

Justices  of  the  Peace 

41.90  Justices  of  the  peace;  oath  of  office,  filing, 
time. 

41.91  Justices;  bond,  amount,  contents,  execu¬ 
tion. 

41.92  Justices;  bond,  approval,  filing;  certified 
copy  admissible  as  evidence. 

41.93  Suit  against  justice;  recovery. 

41.94  Justices;  neglect  to  file  oath  of  office,  pen-  I 
alty. 

Compensation  to  Township  Officers 

41.95  Township  officers;  compensation. 

41.96  Township  officers;  extra  services,  compen¬ 
sation. 

Township  Business,  Other  Than  Elections 

41.97  Township  meeting;  moderator. 

4 1 .98  Moderator;  powers  and  duties. 

41.99  Moderator;  granting  permission  to  speak. 

41.100  Moderator;  order  to  withdraw  from  meet¬ 
ing  for  disorderly  conduct. 

4 1 . 101  Disorderly  conduct;  penalty. 

Qualifications  of  Voters  and  Officers 

41.102  Township  electors;  qualifications,  right  to 
vote,  challenge. 

4 1 . 103  Elective  township  office;  eligibility. 

Division  of  Townships 
Ch.  17,  R.S.  1846 

41.111  Division  of  township;  disposition  of  lands. 

41.112  Annexation  of  township;  disposition  of 
lands. 

41.113  Division  of  township;  sale  of  lands;  appor¬ 
tionment  of  proceeds. 

41.114  Division  of  township;  apportionment  of 
personalty. 

41.115  Township  boards;  meeting,  notice. 

41.1 16  Burial  grounds;  exemption. 

41.117  Division  of  township;  apportionment  of 
debts. 

41.118  Township  boards;  refusal  or  failure  to  act; 
liability  to  action;  villages,  cities. 

Township  Board  Meetings 
Act  168  of  1931 

41.121-41.123  Repealed. 

Emergency  Expenses 
Act  200  of  1849 

41.131  Emergency  expenses;  township  borrowing 
power,  procedure. 

Deficiency  in  Special  Assessments 
Act  194  of  1929 

41.141  Deficiency  in  special  assessments;  borrow¬ 
ing. 


Interest  Bearing  Orders 
Act  122  of  1915 

41.151  Interest-bearing  orders;  issuance  by  town¬ 
ship;  amount. 

Unexpended  Balances,  Township  Funds 
Act  29  of  1937 

41.161  Transfer  of  unexpended  balances  of  special 
township  funds  to  contingent  fund;  author¬ 
ity  of  township  board. 

41.162  Transfer  of  unexpended  balances;  author¬ 
ity  of  township  treasurer. 

41.163  Transfer  of  unexpended  balances;  limita¬ 
tion. 

Township  Financial  Statements 
Act  262  of  1897 

41.171  Annual  township  financial  statements;  con¬ 
tents,  publication,  distribution. 

41.172  Township  financial  statements;  expense  of 
publication,  payment. 

41.173  Noncompliance  with  act;  penalty. 

Township  Ordinances 
Act  246  of  1945 

41.181  Township  ordinances;  adoption  by  town¬ 
ship  board,  subjects,  provision  of  penalties 
for  violation;  enforcement,  police  depart¬ 
ment;  duty  of  sheriff. 

Ordinances,  application;  contributions  for 
enforcement. 

4 1 . 182  Township  ordinances;  publication. 

41.183  Penalties  for  violations;  institution  of  pros¬ 
ecutions  in  municipal  or  district  courts; 
payment  of  costs. 

Township  Ordinances,  Publication 
Act  191  of  1939 

41.191  Township  ordinances;  manner  of  publica¬ 
tion;  effective  date. 

41.192  Ordinances;  township  cleric  to  record  pas¬ 
sage  and  publication. 

Traffic  Officers 
Act  50  of  1919 

41.201  Traffic  officers;  appointment,  payment  of 
compensation. 

41.202  Traffic  officers;  powers,  compensation  and 
service. 

Township  Polling  Places  in  Cities 
Act  36  of  1933 

41.211  Township  polling  places;  location  within 
city. 

Township  Buildings  in  Cities 
Act  45  of  1941 

41.221  Township  buildings;  location  within  cities; 
use  by  township. 

Township  Buildings 
Act  157  of  1867 

41.231  Township  buildings;  appropriation  for  con¬ 
struction;  notice,  meeting,  vote. 

41.232  Rescinding  action;  allocation  of  tax  levy, 
vote. 
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Town  Hall  and  Other  Buildings 
Act  381  of  1927 

41.241  Township  buildings;  issuance  of  bonds  for 
construction,  improvement  or  purchase; 
amount. 

41.241a  Acquisition  of  real  estate;  referendum. 

41.242  Referendum  proceedings;  ballot,  form;  no¬ 
tice. 

41.243  Election  procedure. 

4 1 .244  Issuance  of  bonds;  authorization. 

41.245  Bonds;  tax  levy  for  principal  and  interest. 

41.246  Township  buildings;  tax  levy  for  mainte¬ 
nance  and  repairs. 

41.246a  Libraries;  purchase  of  sites  and  buildings, 
construction,  maintenance. 

4 1 .247  Repeal;  saving  clause. 

Lighting  of  Highways  and  Bridges 
Act  264  of  1917 

41.251  Lighting  of  township  highways  and 
bridges;  expense,  apportionment;  construc¬ 
tion  of  act. 

41.252  Lighting  of  highways  and  bridges;  supervi¬ 
sion;  power  of  boaid  to  contract  for  serv¬ 
ice. 

41.253  Lighting  of  highways  and  bridges;  special 
assessment  district,  creation;  notice,  publi¬ 
cation;  hearing. 

41.254  Special  assessment  district;  determination 
of  boundaries;  assessment,  amount,  collec¬ 
tion. 

4 1 .255  Rescinding  action. 

41.256  Saving  clause. 

41.257  Maintenance  of  private  roads;  special  as¬ 
sessment  districts,  establishment. 

Lighting  of  Highways  and  Bridges 
Act  221  of  1931 

41.261  Lighting  of  county  highways  and  bridges; 
joint  action  with  counties;  contracts;  ap¬ 
propriations. 

41 .262  Lighting  of  state  trunk  line  highways;  joint 
or  separate  action  by  townships  and  coun¬ 
ties;  payment  of  expenses;  effect  of  act. 

Sidewalks  and  Pavements  in  Townships 
Act  246  of  1931 

4 1 .27 1  Pavements  or  sidewalks;  application  by  pe¬ 
tition;  eligibility  of  signers,  certificate  of 
tax  status;  authority  of  county  road  com¬ 
missioners;  highway  or  public  highway, 
definition. 

41.271a  Pavements  or  sidewalks;  application  by 
resolution  of  township  board;  declaration 
of  necessity,  public  hearing;  petition  for 
discontinuance. 

41.272  Pavements  or  sidewalks;  survey,  plat; 
adoption  of  materials,  grade  and  manner  of 
construction  by  county  road  commission¬ 
ers. 

4 1 .273  Bridges,  drains,  curbing,  culverts  and  addi¬ 
tional  rights  of  way;  deemed  part  of  im¬ 
provement. 

41.274  Pavements  or  sidewalks;  first  order  of  de¬ 
termination,  specifications,  description  of 
assessment  district  by  county  road  commis¬ 
sioners;  location  along  state  trunk  line,  ap¬ 
proval  by  state  highway  commissioner. 
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41.275  Pavements  or  sidewalks;  hearing  of  objec¬ 
tions,  notice,  contents;  change  in  specifica¬ 
tions  or  boundaries  of  assessment  district, 
new  hearing. 

41.276  Pavements  or  sidewalks;  liability  of  peti¬ 
tioners. 

41.277  Pavements  or  sidewalks;  final  order  of  de¬ 
termination,  attachment  of  specifications. 

41.278  Contracts  for  construction  of  improve¬ 
ment;  bids,  notice,  procedure;  commence¬ 
ment  of  construction. 

41.279  Special  assessment  district;  determination, 
announcement,  addition  of  lands;  determi¬ 
nation  of  installments. 

41.280  Assessment  of  benefits  against  township 
and  parcels  of  land;  review;  assessment 
against  state  lands;  numbering  of  districts. 

41.281  Creation  of  indebtedness;  approval  by 
township  board;  limitation  on  issue  of 
township  bonds. 

41.282  Maintenance  and  repair  of  improvement; 
proration  of  expense  of  joint  improvement. 

41.283  Application  of  Covert  act;  interest  charge¬ 
able. 

41.283a  Bonds;  issuance  and  sale;  interest  rate;  as¬ 
sessment  district  sinking  fund,  creation, 
purpose;  payment  by  township. 

41.284  Advancement  of  county  road  funds;  reim¬ 
bursement  by  township. 

41.285  County  board  of  supervisors;  appropriation 
of  funds  for  advancement;  establishment  of 
revolving  fund. 

41.286  Hearing  examiners;  powers  and  duties;  de¬ 
termination  of  board  of  county  road  com¬ 
missioners,  petition  for  reconsideration,  fil¬ 
ing;  notice,  hearing. 

Street  Maintenance  Equipment 
Act  203  of  1957 

41.291  Township  street  cleaning  vehicles  and 
snow  removal  equipment;  purchase,  ap¬ 
proval. 

Township  Fire  Protection 
Act  28  of  1923 

41.301-41.305  Repealed. 

Act  181  of  1937 

41.31  l-41.316a  Repealed. 

Adjoining  Townships  Fire  Protection 
Act  151  of  1931 

41.321-41.323  Repealed. 

Township  Water  Supply  and  Sewace  Disposal 
System 

Act  107  of  1941 

41.331  Township  water  supply  district;  creation, 
power  of  township  board  to  contract  with 
city  or  village. 

41.332  Water  mains  and  fittings;  purchase,  instal¬ 
lation,  maintenance. 

41.333  Township  water  supply  system;  payment 
from  township  contingent  fund,  limita¬ 
tions;  separate  water  supply  system,  sup¬ 
port. 

41.334  Township  water  supply  system;  payment 
of  balance  by  popular  subscription. 

41.335  Township  water  supply  system;  plan  for  fi¬ 
nancing,  maintenance  and  control;  provi¬ 
sions. 
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41.335a  Township  water  board;  creation,  powers; 
loans  by  private  parties. 

41.336  Township  water  supply  system;  plan  for  fi¬ 
nancing,  publication. 

41.337  Failure  to  raise  balance  in  accordance  with 
terms  of  plan;  refund  of  prior  payments. 

41.338  Installation  of  improvement  by  township 
board;  authority  to  borrow  funds. 

41.339  Excess  funds;  disposition;  section  retroac¬ 
tive. 

41.340  Maintenance  and  use  of  mains  and  fittings; 
control  by  township  board;  amendment  of 
rules  and  regulations,  notice  required. 

41.341  Mains  previously  installed  or  extended; 
control  by  township  board;  rules  and  regu¬ 
lations,  adoption,  publication,  amendment. 

4 1 .342  Township  water  supply  system ;  definitions. 

41.343  Township  water  supply  and  sewage  dis- 
sal  system;  loan  from  corporation; 
nds. 

41.344  Contract  for  issuance  of  revenue  bonds;  in¬ 
terest,  terms  and  conditions. 

4 1 .345  Ordinance  of  township  board. 

41.346  Statutory  lien  upon  net  revenues;  trust 
funds. 

4 1 .347  Duration  of  lien. 

41.348  Payment  of  principal  and  interest  on 

bonds;  default,  appointment  of  receiver. 

41.349  Payment  of  principal  and  interest  on 

bonds;  use  of  net  revenues;  bonds  not  to 
constitute  indebtedness. 

41.350  Operation  and  maintenance;  appropria¬ 
tions  from  other  revenue. 

41.a351  Powers  conferred  by  act;  corporation,  defi¬ 
nition. 

Township  Water  Supply  Contracts 
Act  47  of  1941 

4 1 .35 1  Water  service;  authority  of  township  board 
to  contract  with  municipality,  levy  special 
assessments,  issuance  of  bonds. 

41.352  Special  assessment  water  district;  filing  of 
petition;  establishment  by  township  board. 

4 1 .353  Contract  for  water  service;  notice,  nearing, 
approval  by  township  board;  special  assess¬ 
ments,  issuance  of  bonds,  advance. 

41.354  Special  assessments;  annual  installments, 
collection,  maximum. 

4 1 .355  Credit  for  connections  by  water  users;  pay¬ 
ment,  limitation. 

41.356  Annual  assessment  for  maintenance;  deter¬ 
mination,  levy  and  collection. 

Act  88  of  1919 

41.391  Water  supply  for  fire  protection  and  other 
purposes;  filing  of  petition;  authority  of 
township  board  to  contract  with  munici¬ 
palities. 

4 1 .392  Installation  and  maintenance  of  pipes,  con¬ 
nections  and  fittings;  authority  of  township 
board. 

41.393  Installation  and  maintenance  of  pipes; 
cost,  payment. 

41.394  Certification  of  tax. 

41.395  Issuance  of  bonds;  annual  installments,  in¬ 
terest,  limitations. 

41.396  Bonds;  payment  of  principal  and  interest, 
tax  levy. 


41.397  Special  assessments;  determination,  levy 
and  collection  by  township  board;  issuance 
of  bonds. 

41.398  Special  assessments;  prerequisites  to  con¬ 
struction;  issuance  of  bonds;  advance  of 
township  funds. 

Sidewalks  Along  Highways 
Act  251  of  1957 

41.401  Sidewalks  along  and  footwalks  over  high¬ 
ways;  installation  by  township  board;  ap¬ 
proval  required. 

41.402  Sidewalks;  payment  from  township  contin¬ 
gent  or  general  fund. 

Township  and  Village  Public  Improvement  Act 
Act  116  of  1923 

41.411  Township  and  village  public  improve¬ 
ments;  authority  of  township  board  or 
council  to  make,  levy  and  collect  special 
assessments  and  issue  bonds. 

41.412  Special  assessment  district;  procedure  for 
establishment,  enlargement,  discontin¬ 
uance;  petitions,  signers. 

41.413  Special  assessments;  levy  and  collection 
proceedings;  issuance  of  bonds,  advance¬ 
ment  of  township  funds,  reimbursement. 

41.413a  Waterworks;  control  and  operation  by 
board  of  public  service  commissioners,  ex¬ 
ception;  board,  membership,  vacancies,  re¬ 
sidency  requirements,  election,  terms,  em¬ 
ployees. 

41.414  Special  assessments;  annual  installments, 
collection,  limitations;  appeal;  village  or 
district  waterworks,  restrictions. 

41.415  Special  assessments  on  comer  lots;  pay¬ 
ment  by  township. 

Township  Parks 
Act  157  of  1905 

41.421  Township  parks;  acquisition;  control  by 
board  of  commissioners;  condemnation  of 
land. 

41.422  Township  parks;  rules  and  regulations  of 
board  of  commissioners;  sale  of  liquor;  ad¬ 
mission  charges. 

41.423  Board  of  commissioners;  election  of  offic¬ 
ers;  employees;  record  of  transactions; 
treasurer,  bond. 

41.424  Township  parks;  plan  for  acquisition,  spec¬ 
ifications;  referendum,  adoption,  record. 

41.425  Exemption  from  taxation. 

Township  Parks 
Act  300  of  1939 

41.431  Township  parks;  conveyance  of  title  to 
board  of  county  park  trustees;  arrange¬ 
ment  for  maintenance. 

Township  Park  Commission 
Act  271  of  1931 

41.441  Township  park  commission;  referendum 
on  establishment;  members,  appointment, 
terms,  election. 

41.442  Township  park  commission;  authority  to 
acquire,  manage  and  condemn  lands;  ac¬ 
ceptance  of  gifts  and  bequests. 

41.443  Township  park  commission;  members, 
compensation  and  expenses;  clerical  assis¬ 
tants. 
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41.444  Township  park  commission;  budget,  sub¬ 
mission  to  township  board;  approval;  park 
maintenance  fund,  expenditures. 

41.445  Issuance  of  bonds  for  township  parks;  ref¬ 
erendum,  procedure;  maximum. 

41.445a  Sale  and  conveyance  of  property  not 
needed. 

41.446  Township  park  commission;  annual  report. 

Township  Park.  City  or  Village  Appropriation 

Act  307  of  1941 

41.461  Township  parks;  appropriation  by  city  or 
village. 

Wharfs.  Piers  and  Docks 
Act  286  of  1923 

41 .481  Public  wharfs,  piers  and  docks;  acquisition, 
construction  and  maintenance  by  town¬ 
ship;  referendum. 

41.462  Public  docks;  powers  of  township  board  as 
to  acquisition,  construction  and  mainte¬ 
nance;  proceedings. 

Township  Scales 
Act  123  of  1917 

41.491  Township  scales;  appropriation  by  town¬ 
ship  board;  tax  levy;  maintenance  and  con¬ 
trol. 

Recreation  Halls  in  Townships 
Act  53  of  1921 

41.501  Recreation  hall  operating  permit;  qualifi¬ 
cations  of  grantee. 

41.502  Recreation  hall  operating  permit;  applica¬ 
tion,  contents,  fee;  application  by  corpora¬ 
tion. 

41.503  Recreation  hall  operating  permit;  granting 
by  township  board,  form. 

41.504  Recreation  hall  operating  permit;  renewal, 
nonassignability. 

41.504a  Recreation  hall  operating  permit;  causes 
for  revocation;  proceedings;  notice,  hear¬ 
ing. 

41.505  Construction  of  act. 

41.506  Violation  of  act;  penalty. 

41.507  Applicability  of  act;  lodges  and  churches. 

Act  97  of  1919 

41.531  Recreation  halls;  annual  permit  required. 

41.532  Recreation  hall  operating  permit;  revoca¬ 
tion,  authority  of  township  board. 

41.533  Recreation  halls  in  townships;  definitions. 

4 1 .534  Violation  of  act;  penalty. 

4 1 .535  Recreation  halls  in  townships;  exceptions. 

Act  162  of  1915 

41.541  Billiard  rooms  and  bowling  alleys;  annual 
permit  required. 

41.542  Violation  of  act;  penalty. 

4 1.543  Recreation  halls  in  townships;  exceptions. 

Act  210  of  1911 

41.551, 41.552  Repealed. 

Billiard  and  Pool  Rooms 
Act  140  of  1963 

41.561  Billiard  and  pool  rooms;  hours  of  opera¬ 
tion. 

41.562  Repeal. 


Surety  Bonds,  Cost 
Act  130  of  1915 

41.601  Surety  bonds  of  township  officers;  pay¬ 
ment  from  township  contingent  fund. 

Additional  Sureties.  Township  Treasurer 
Act  51  of  1867 

41.611  Sureties  of  township  treasurer;  insuffici¬ 
ency,  additional  sureties. 

41.612  Sureties  of  township  treasurer;  insuffici¬ 
ency,  new  bond  required  by  township 
board. 

41.613  New  bond  required;  notification,  time. 

41.614  New  bond;  issuance. 

41.615  New  bond;  refusal;  new  treasurer,  appoint¬ 
ment;  liability  of  former  sureties. 

41.616  Former  treasurer;  transfer  of  funds  to  new 
treasurer,  accounting. 

41.617  New  bond;  requirement;  delivery  of  tax 
roll. 

Codification  and  Publication  of  Ordinances 
Act  144  of  1969 

41.641  Township  ordinances;  codification,  publi¬ 
cation;  repeals;  revision. 

Administration  of  Oaths  by  Supervisors 
Act  168  of  1877 

41.651  Administration  of  oaths;  authority  of  town¬ 
ship  supervisors. 

Township  Attorney 
Act  97  of  1954 

41.661  Township  attorney;  employment  by  board, 
compensation;  duty  to  countersign  certifi¬ 
cates  of  jurors  and  witnesses. 

Weed  Control  in  Inland  Lakes 
Act  41  of  1955 

41.671  Weed  control  in  inland  public  lakes;  ap¬ 
propriation  by  township. 

41.672  Weed  control;  joint  action  with  other 
townships. 

41.673  Weed  control;  use  of  poison,  restrictions. 

Dutch  Elm  Disease 
Act  195  of  1959 

41.681  Dutch  elm  disease;  tree  spraying  by  town¬ 
ship,  manner  of  payment. 

Hospital  Maintenance  and  Support 
Act  144  of  1949 

41.701  Hospitals;  appropriation  by  township  for 
support  and  maintenance. 

Ambulance  and  Inhalator  Service 
Act  50  of  1960 

41.711  Ambulance  and  inhalator  service;  opera¬ 
tion  by  township;  joint  action  or  contract. 

41.711a  Ambulance  personnel;  emergency  care, 
civil  liability. 

41.711b  Ambulance  personnel;  training,  red  cross 
first  aid  courses. 

Public  Improvements 
Act  188  of  1954 

41.721  Public  improvements  by  township  board; 
special  assessments  to  defray  cost. 

41.722  Public  improvements  authorized;  sewers, 
water  mains,  highways,  sidewalks,  parks, 
trees,  elevated  structures  for  foot  travel, 
collection  of  garbage  and  rubbish. 
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41.723 

41.724 


41.725 

41.726 

41.727 

41.728 

41.729 

41.730 

41.731 

41.732 


Public  improvements;  petitions,  filing,  sig¬ 
natures;  determination  of  sufficiency. 
Public  improvements;  plans  and  estimate, 
filing;  publication  of  notice,  hearing  of  ob¬ 
jections;  increase  in  cost,  supplemental  pe¬ 
tition;  railroad  companies,  designation  of 
representative  to  receive  notice. 

Public  improvements;  plans  and  estimate, 
approval  by  township  board;  determina¬ 
tion  of  sufficiency  of  petition;  special  as¬ 
sessment  roll,  contents,  certification. 


Special  assessment  roll;  filing;  notice,  hear¬ 
ing  of  objections;  confirmation  by  town¬ 
ship  board. 

Special  assessment  roll;  annual  install¬ 
ments,  amount,  due  date,  interest,  delin¬ 
quency;  transfer  to  township  tax  assess¬ 
ment  roll. 

Special  assessments  to  constitute  lien; 
character  and  effect. 

Special  assessments;  collection  by  town¬ 
ship  treasurer,  report  of  delinquencies. 
Special  assessments;  delinquencies,  reas¬ 
sessment. 

Division  of  lands;  apportionment  of  uncol¬ 
lected  assessments. 

Special  assessment  roll;  insufficiency,  addi¬ 
tional  pro  rata  assessments;  surplus,  re¬ 


funds. 


41.733  Illegal  special  assessment;  reassessment 
proceedings. 

41.734  Exempt  corporations;  agreement  to  pay  as¬ 
sessment. 

41.734a  Assessment  on  platted  comer  lots;  pay¬ 
ment  of  portion  by  governing  body. 

41.735  Special  assessment  bonds;  issuance  by 
township  board,  amount,  interest,  collec¬ 
tion,  deposit,  execution. 

41.735a  Township  improvement  revolving  fund; 
advancements,  interest. 

41.735b  Township  improvement  revolving  fund; 
transfer  of  funds,  amount. 

41.736  Public  improvements;  powers  granted  to 
townships. 

41.737  Scope  of  act. 


Police  and/or  Fire  Administrative  Board 
Act  57  of  1951 


41.751  Police  and/or  fire  administrative  board; 
creation,  membership,  terms,  compensa¬ 
tion  and  expenses,  vacancies. 

41.752  Administrative  board;  preparation  of  an¬ 
nual  budget,  submission  to  township 
board,  review,  adoption;  powers. 

4 1 .753  Act  supplemental. 

Fire  Protection 
Act  33  of  1951 


41.801  Township  fire  protection;  expenditures, 
limitation. 

Appropriation  for  maintenance  and  opera¬ 
tion. 

Special  assessment;  bonds. 

Special  assessment;  referendum. 

Estimate  of  costs;  hearing,  notice;  levy, 
collection. 

41.802  Fire  protection;  annual  appropriation  by 
township  board. 


41.803  Fire  protection;  special  assessments;  levy, 
Annual  installments;  special  assessment 
bonds,  issuance;  advancements  by  town¬ 
ship  board. 

41.804  Fire  protection;  referendum,  special  elec¬ 
tion,  laws  governing. 

41.805  Fire  protection  ordinances  and  standard 
fire  prevention  codes;  adoption,  publica¬ 
tion. 

41.806  Fire  department;  establishment  by  town¬ 
ship  board,  rules  and  regulations;  joint  ac¬ 
tion;  delegation  of  powers  to  administra¬ 
tive  board. 

Contracts  for  use  of  fire  apparatus  or 
equipment. 

41.807  Repeals. 

41 .808  Rights  or  obligations  safeguarded. 

41 .809  Joint  meetings  of  township  boards. 

41.810  Fire  protection  for  townships,  villages  and 
certain  cities,  joint  action;  restriction. 

Water  Service  for  Fire  Protection 
Act  96  of  1951 

41.831  Township  water  service  for  fire  protection; 
district  with  revenue  bond  water  system, 
special  assessments  authorized. 

41.832  Revenue  bond  water  system  district;  desig¬ 
nation  of  boundaries,  determination  of  spe¬ 
cial  assessments  and  payment  from  general 
fund. 

41.833  Use  of  unappropriated  funds. 

41.834  Special  assessment  district;  establishment, 
plans  and  estimate,  public  hearing. 

41.835  Assessment;  levy  by  township  supervisor. 

41.836  Assessment;  method,  collection,  return  for 
non-payment. 

41.837  Special  assessment  district;  notice  of  hear¬ 
ing,  publication,  posting. 

41.838  Special  assessment  district;  hearing  of  ob¬ 
jections,  modifications. 

41.839  Special  assessment  roll;  review  and  confor¬ 
mation  by  township  board. 

41.840  Special  assessments;  annual  levy;  further 
hearings. 

41.841  Special  assessments;  maximum. 

Pouce  Protection 
Act  181  of  1951 

41.851  Township  police  protection;  purchase  of 
motor  vehicles,  apparatus  and  equipment; 
appropriation  by  township  board,  joint  ac¬ 
tion;  special  assessments,  referendum;  spe¬ 
cial  assessment  district,  creation,  estimate, 
notice,  hearing,  objections;  assessment, 
levy;  insufficiency,  transfers  from  general 
fund. 

41.852  Police  protection;  annual  appropriation  by 
township  board  for  maintenance  and  oper¬ 
ation. 

41.853  Special  assessments;  levy  and  collection, 
provisions  governing. 

41.854  Police  protection;  referendum  by  special 
election,  provisions  governing. 

41.855  Police  department;  establishment  and 
maintenance  by  township  board;  joint  ac¬ 
tion;  delegation  of  powers  to  administra¬ 
tive  board. 
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4 1 .856  Joint  meetings  of  township  boards. 

Water  Supply  Contracts 
Act  207  of  1953 

41.871  Water  supply  contracts  for  fire  protection 
and  domestic  purposes;  authorization  of 
township  board  to  enter. 

41.872  Water  supply  contracts;  authorization  of 
township  board  to  incur  indebtedness  for 
installation  and  maintenance  of  facilities; 
limitation. 

41.873  Issuance  of  notes;  annual  installments,  in¬ 
terest;  computation  of  amounts;  payment 
of  principal  and  interest,  separate  fund. 

41.873a  Issuance  of  notes;  approval;  sale. 

41.874  Ordinance  pledging  sales  tax  funds;  au¬ 
thorization. 

41.875  Ordinance  pledging  sales  tax  funds;  provi¬ 
sions. 

41.876  Ordinance;  adoption,  effective  date,  rec¬ 
ord,  publication. 

41.877  Ordinance;  petition  for  referendum,  signa¬ 
tures,  verification. 

41.878  Water  supply  contracts;  powers  granted  to 
townships. 

Retirement  Systems  and  Group  Insurance  for 
Officers  and  Employees 
Act  27  of  1960 

41.901  Township  retirement  systems;  contracts  of 
group  insurance;  arrangements  for  prepay¬ 
ment  plan  coverage;  contracts  for  annuities 
or  pensions;  authorization  of  township  to 
institute. 


41.902  Group  insurance;  payroll  deduction  of  pre¬ 
miums  or  charges. 

41.903  Insurance  contract  or  arrangement  for  pre¬ 
payment  plan  coverage;  eligibility,  notice 
of  noncoverage. 

41.904  Validity  of  former  programs  unaffected. 

41.905  Construction  of  act;  additional  powers; 
amendment  of  charter. 

Sidewalks  Outside  Cities  and  Villages 
Act  67  of  1961 

41.921  Township  sidewalks;  annual  appropriation 
for  maintenance  and  repair,  limitations. 

41.922  Special  assessment  district;  establishment; 
notice,  hearing. 

41.923  Special  assessment  district;  boundaries;  an¬ 
nual  assessment,  levy,  collection,  return. 

41.924  Sidewalk  maintenance;  transfer  of  cost 
from  district  to  township. 

41.925  Scope  of  act. 

Sidewalks  in  Townships 
Act  35  of  1966 

41.931  Construction  of  township  sidewalks;  au¬ 
thority  of  township  board. 

41.932  Sidewalk  construction;  public  meeting,  no¬ 
tice. 

41.933  Sidewalk  construction;  assessment;  ap¬ 
proval  of  state  or  county  highway  author¬ 
ity. 

Advertising  Township 
Act  28  of  1968 

4 1 .991  Advertisement  of  state,  county  or  township 
agricultural  advantages;  appropriation  by 
township  board. 


R.S.  1846,  Ch.  16. 

POWERS  AND  DUTIES  OF  TOWNSHIPS,  AND  ELECTION  AND 
DUTIES  OF  TOWNSHIP  OFFICERS. 

41.1  Townships;  boundaries. 

Sec.  1.  The  limits  and  boundary  lines  of  every  organized  township,  shall  remain  as 
now  established,  until  otherwise  provided  by  law. 

HISTORY:  CL  1857.  493;— CL  1871. 636;— How.  669;— CL  1897.  2267;— CL  1915.  2046;— CL  1929. 956;— CL  1948.  41.1. 

CITED  IN  OTHER  SECTIONS:  Sections  41.1  to  41.103  are  cited  in  $  42.2. 

POWERS  AND  DUTIES  OF  TOWNSHIPS. 


41 .2  Township  inhabitants;  body  corporate,  powers. 

Sec.  2.  The  inhabitants  of  each  organized  township  shall  be  a  body  corporate,  and  as 
such,  may  sue  and  be  sued,  and  may  appoint  all  necessary  agents  and  attorneys  in  that 
behalf;  and  shall  have  power  to  purchase  and  hold  real  and  personal  estate  for  the 
public  use  of  the  inhabitants,  and  to  convey,  alienate  and  dispose  of  the  same;  and  to 
make  all  contracts  that  may  be  necessary  and  convenient  for  the  exercise  of  their  cor¬ 
porate  powers,  and  any  orders  for  the  disposal  of  their  corporate  property  which  they 
may  judge  expedient. 

HISTORY:  CL  1857.  494; — CL  1871, 637;— How.  670;— CL  1897,  2268  — CL  1915,  20-17;— CL  1929.  957;— CL  1948.  41.2. 

See  also  Compilers’  chapters  commencing  with  Compilers’  §§  123.1  to  141.1. 

COST-PLUS  CONTRACTS:  Prohibited  in  certain  cases,  see  Compilers’  §§  17.41  and  17.42. 

41.3  Township  inhabitants;  taxing  power,  limitations;  restrictions  on  incur¬ 
rence  of  debt  by  officers  and  boards. 

Sec.  3.  The  inhabitants  of  any  township  shall  have  the  power  at  any  legal  meeting, 
by  a  vote  of  the  qualified  electors  thereof,  to  grant  and  vote  sums  of  money,  not  ex- 


Digitized  by 


Go  i  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


TOWNSHIPS 


860 


§41.3 

ceeding  such  amounts  as  are  or  may  be  limited  by  law  as  they  shall  deem  necessary  for 
defraying  all  proper  charges  and  expenses  arising  in  such  township,  but  they  shall  not 
vote  or  raise  by  tax  in  any  1  year  for  contingent  or  ordinary  expenses  of  the  township 
to  exceed  the  sum  of  $4,000.00,  except  in  townships  having  an  assessed  valuation  of 
$1,500,000.00  or  less  and  then  not  to  exceed  $3,000.00  and  except  in  townships  where 
there  are  10  or  more  election  precincts,  and  then  a  sum  not  to  exceed  $5,000.00,  and 
except  townships  having  an  assessed  valuation  of  $8,000,000.00  or  over  and  then  not 
to  exceed  1/2  of  1%  of  the  assessed  valuation  according  to  the  assessment  roll  of  the 
last  preceding  year.  In  townships  having  an  assessed  valuation  of  $4,000,000.00  or 
over,  but  not  more  than  $8,000,000.00,  the  qualified  electors  of  such  township  at  the 
next  regular  election  to  be  held  in  such  township,  or  at  a  special  election  called  by  the 
township  board,  shall  vote  on  the  proposition  of  the  levy  of  not  to  exceed  1/2  of  1%, 
and  if  a  majority  of  such  electors  voting  thereon  vote  in  favor  thereof,  then  in  any  such 
township  not  to  exceed  1/2  of  1%  may  be  levied  on  the  assessed  valuation  according  to 
the  assessment  roll  of  the  last  preceding  year.  No  money  shall  be  raised  by  tax  on  the 
property  of  the  township  in  excess  of  $5,000.00  in  any  1  year  for  township  purposes, 
except  such  as  shall  be  voted  for  specific  purposes,  to  be  set  forth  and  entered  upon 
the  records  of  the  township,  and  all  moneys  so  raised  shall  constitute  a  fund  for  the 
purpose  or  purposes  so  expressed,  and  shall  not  be  applied  to  any  other  purposes.  In 
townships  having  an  assessed  valuation  of  $8,000,000.00  or  over,  the  amount  so  raised 
for  ordinary  or  contingent  expenses  may  be  increased  to  1/2  of  1%  of  the  assessed  val¬ 
uation  according  to  the  assessment  roll  of  the  last  preceding  year.  In  townships  having 
an  assessed  valuation  of  $4,000,000.00  or  over,  but  not  more  than  $8,000,000.00,  in 
which  the  electors  by  a  majority  vote  have  voted  in  favor  thereof,  not  to  exceed  1/2  of 
1%  may  be  levied  on  the  assessed  valuation  according  to  the  assessment  roll  of  the  last 
preceding  year.  No  board,  officer  or  officers  shall  create  any  debt  or  liability  against 
the  township,  or  issue  any  warrant,  certificate  or  order  for  the  payment  of  money,  ex¬ 
cept  when  the  creation  of  such  debt  or  liability  or  the  payment  of  such  money  has 
been  authorized  by  such  vote  or  by  the  provisions  of  law. 

HISTORY;  CL  1857,  495;— CL  1871,  838;— Am.  1875,  p.  240.  Act  212,  EH.  Aug.  3;— How.  671;— Am.  1887,  p.  87,  Act  81,  lmd.  EH.  Apr. 
9;— CL  1897, 2289;— Am.  1909,  p.  98.  Act  82,  EH.  Sep.  1;— Am.  1915.  p.  55,  Act  43.  lmd.  EH.  Apr.  7;— CL  1915, 2048;— Am.  1919,  p.  157.  Act 
89,  EH.  Aug  14;— CL  1929, 958;— Am.  1931,  p.  235,  Act  152,  EH.  Sep.  18;— Am.  1947,  p.  84,  Act  75.  lmd.  EH.  May  7;— CL  1948, 415;— Am. 
1964,  p.  75.  Act  72,  EH.  Aug  28. 

TAXES:  Manner  of  assessment,  see  Compilers'  211.10  et  seq.  and  211.39  et  seq.  Board  of  review,  see  Compilers’  §  21 1.28  et  seq. 


41 .4  Township  inhabitants;  power  to  make  orders  and  by-laws. 

Sec.  4.  The  inhabitants  of  each  township  may,  at  any  legal  meeting,  by  a  vote  of  the 
qualified  electors  thereof,  make  all  such  orders  and  by-laws  for  determining  the  time 
and  manner  in  which  cattle,  horses,  swine,  sheep  and  other  animals  shall  be  restrained 
from  going  at  large  in  the  highways,  and  for  directing  and  managing  the  prudential  af¬ 
fairs  of  the  township  as  they  shall  judge  most  conducive  to  the  peace,  welfare  and 
good  order  thereof. 

HISTORY;  CL  1857, 496;— CL  1871. 639;— How.  673;— CL  1897, 2271;— CL  1915, 2050;— CL  1929, 959;— CL  1948, 41.4. 


41 .5  Orders  and  by-laws;  violations,  penalties. 

Sec.  5.  They  may  annex  to  such  orders  and  by-laws  suitable  penalties,  not  exceeding 
10  dollars  for  any  1  breach  thereof,  to  be  recovered  by  complaint  before  any  justice  of 
the  peace  of  the  township  or  county  where  the  offense  shall  have  been  committed. 

HISTORY;  CL  1857, 497;— CL  1871, 640;— How.  674;— CL  1897. 2272;— CL  1915,  2051;— CL  1929. 980;— CL  1948, 415. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


861 


TOWNSHIPS 


$41.13 


4 1 .6  By-laws;  publication/  effect. 

Sec.  6.  The  by-laws  of  any  township  shall,  before  the  same  shall  take  effect,  be  pub¬ 
lished  by  posting  up  copies  thereof  in  3  of  the  most  public  places  in  the  township;  and 
such  by-laws  duly  made  and  published  shall  be  binding  upon  all  persons  coming 
within  the  limits  of  the  township,  as  well  as  upon  the  inhabitants  thereof. 

HISTORY:  CL  1857. 498;— CL  1871, 641;— How.  675;— CL  1897. 2273;— CL  1915. 2062;— CL  1929, 961;— CL  1948. 41.8. 

41.7  Suits,  acts  or  proceedings  by  or  against  corporate  township;  convey¬ 
ances,  effect. 

Sec.  7.  All  suits,  acts,  or  proceedings,  by  or  against  a  township,  in  its  corporate  ca¬ 
pacity,  shall  be  in  the  name  of  such  township;  but  every  conveyance  of  lands  within 
the  limits  of  such  township,  made  in  any  manner,  for  the  use  or  benefit  of  its  inhabit¬ 
ants,  shall  have  the  same  effect  as  if  made  to  the  township  by  name. 

HISTORY:  CL  1857, 499;— CL  1871, 842;— How.  676;— CL  1897. 2274;— CL  1915. 2053;— CL  1929, 982;— CL  1948. 41  7. 

TOWNSHIP  MEETINGS. 

41 .8  Annual  township  mooting;  data. 

Sec.  8.  The  annual  meeting  of  each  township  shall  be  held  on  the  Saturday  immedi¬ 
ately  preceding  the  first  Monday  in  April,  in  each  year,  at  the  time  and  place  selected 
by  the  township  board  as  provided  in  section  361  of  Act  No.  116  of  the  Public  Acts  of 
1954,  as  amended,  being  section  168.361  of  the  Compiled  Laws  of  1948. 

HISTORY:  CL  1857.  500;— CL  1871,  643;— Am.  1875,  p.  36.  Act  42.  Imd.  EH.  Mu.  20;— Am.  1881.  p.  155,  Act  158,  EH.  Jul.  1;— How. 
677;— CL  1897,  2275;— Am.  1909,  p.  103,  Act  68,  EH.  Sep.  1;— CL  1915,  2064;— CL  1929,  963;— Am.  1944,  1st  Ex.  Ses.,  p.  28,  Act  16,  Imd. 
EH.  Peb.  19; — CL  1948, 41.8;— Am.  1956,  p.  212,  Act  106,  EH.  Aug.  11. 

Sec.  9. 

HISTORY:  CL  1857. 501; — CL  1871, 644;— How.  678;— CL  1897,  2276;— CL  1915, 2055;— CL  1929, 964;— Rep.  1944, 1st  Ex.  Ses.,  p.  29, 
Act  16.  Imd.  EH.  Feb.  19. 

This  section  provided  for  township  meeting  ballot 

Sec.  10. 

HISTORY:  CL  1857, 502;— CL  1871,  845;— How.  679;— Am.  1889,  p.  30,  Act  28.  Imd.  Eff.  March  27;— CL  1897,  2277;— CL  1915,  2056; 
—CL  1929, 965;— Rep.  1944, 1st  Ex.  Ses.,  p.  29,  Act  16,  Imd.  Eff.  Feb.  19. 

This  section  provided  for  election  of  overseer  and  pound-master  at  township  meeting. 

41.1 1  Repealed.  1954,  p.  295,  Act  116,  Eff.  Jun.  1, 1955. 

Section  provided  for  election  and  term  of  justices  of  the  peace. 

Sec.  12. 

HISTORY:  CL  1857,  504;— CL  1871,  647;— Am.  1875,  p.  84.  Act  65,  Eff.  April  6;— How.  684;— CL  1897,  2282,— CL  1915,  2061;— CL 
1929. 967;— Rep.  1944. 1st  Ex.  Ses.,  pJ».  Act  18,  Imd.  Eff.  Feb.  19. 

This  section  provided  for  term  of  township  highway  commissioner. 

41 .1 3  School  inspector;  term. 

Sec.  13.  Each  school  inspector  elected  as  aforesaid  shall  hold  his  office  for  2  years 
from  that  time  and  until  his  successor  shall  be  elected  and  duly  qualified,  except  when 
elected  or  appointed  to  fill  a  vacancy,  in  which  case  he  shall  hold  the  office  during  the 
unexpired  portion  of  the  regular  term:  Provided,  That  in  the  year  1882  1  additional 
school  inspector  in  each  township  shall  be  elected  for  the  term  of  1  year.  Provided, 
further,  That  the  township  superintendent  of  schools  and  school  inspectors  now  in  of¬ 
fice  shall  continue  to  act  as  school  inspectors  and  said  superintendent  of  schools  shall 
continue  to  act  as  chairman  of  the  board  of  school  inspectors  until  the  school  inspec¬ 
tors  provided  for  by  this  act  shall  have  been  elected  and  duly  qualified  and  shall  enter 
upon  the  duties  of  their  respective  offices. 

HISTORY:  CL  1857, 506;— CL  1871, 648;— Rep.  1875,  p.  38,  Act  42,  Imd.  Eff.  March  20;— Restored  and  amended  1881,  p.  155,  Act  158, 
Eff.  July  1;— How.  684a;— CL  1897, 2283;— CL  1915, 2062;— CL  1929, 968;— CL  1948,  41.13. 

Sec.  14. 

HISTORY:  CL  1857,  506;— CL  1871,  649;— Am.  1875,  p.  36,  Act  42,  Imd.  Eff.  March  20;— Am.  1875,  p.  84.  Act  65,  Eff.  April  6;— Am. 
1881,  p.  155,  Act  158,  Eff.  July  1;— How.  685;— CL  1897,  2284;— CL  1915,  2063;— CL  1929,  969,— Rep.  1944,  1st  Ex.  Ses.,  p.  29,  Act  16,  Imd. 
Eff.  Feb.  19. 

This  section  provided  for  term  of  township  officers.  See  Compilers'  $  171.13. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


TOWNSHIPS 


862 


$41.15 

41.15  Township  officer  elected  to  fill  vacancy;  term. 

Sec.  15.  Each  township  officer  elected  at  a  special  election  to  fill  a  vacancy,  shall 
hold  his  office  during  the  then  unexpired  portion  of  the  regular  term  of  the  office  and 
no  longer,  unless  again  elected. 

HISTORY:  CL  1857, 507;— CL  1871,  850;— How.  686;— CL  1887, 2285;— CL  1915, 2064;— CL  1929, 970;— CL  1948, 41.15;— Aid.  1956. 
p.212.  Act  105.  EH.  Aug  11. 

41.16  Township  meetings;  place. 

Sec.  16.  The  annual  and  special  township  meetings,  shall  severally  be  held  at  such 
place  as  shall  be  directed  in  the  act  or  proceedings  by  which  the  township  was  organ¬ 
ized,  or  in  such  other  place  as  shall  be  designated  by  the  township  board. 

HISTORY:  CL  1857, 508:— CL  1871,  651;— How.  687;— CL  1897,  2286;— CL  1915, 2065:— CL  1929,  971;— CL  1948, 41.16;— An.  1956, 
p.  212.  Act  106,  EH.  Aug  11. 

41.17, 41.18  Repealed.  1956,  p.  213,  Act  105,  Eff.  Aug.  11. 

Sections  provided  for  adjournment  of  township  meetings  and  notice  of  place  for  adjourned  meeting. 

41.19  Township  meetings;  adjournment. 

Sec.  19.  Any  annual  or  special  meeting  may,  by  a  vote  of  the  meeting,  be  adjourned 
to  any  other  day,  and  from  time  to  time,  for  the  purpose  of  transacting  any  proper 
business  of  the  township. 

HISTORY:  CL  1857,  511;— CL  1871, 654;— How.  690;— CL  1897, 2289;-CL  1915,  2068;— CL  1929, 974;— CL  1948,  41.19;— Am.  1956. 
p.  212,  Act  106.  EH.  Aug  11. 

4 1 .20  First  township  meeting;  date. 

Sec.  20.  The  first  township  meeting  after  the  organization  of  any  township  shall  be 
held  on  the  Saturday  immediately  preceding  the  first  Monday  in  April  following  such 
organization. 

HISTORY:  CL  1857, 512;— CL  1871, 655;— How.  681;— CL  1897, 2290;— CL  1915,  2089;— CL  1929, 975;— Am.  1944,  1st  E*.  Set.  p.  28. 
Act  16.  Imd.  EH.  Feb.  19  —  CL  1948, 4120;— Am.  1956,  p.  212.  Act  106,  EH.  Aug  11. 

FORMER  LAW:  See  Sec.  1  o!  Act  21  of  1839,  p.  16. 

41.21  First  township  meeting;  election  of  officers,  proceedings. 

Sec.  21.  At  the  first  township  meeting  in  any  township,  the  qualified  electors  pres¬ 
ent  between  the  hours  of  9  and  10  o’clock  in  the  forenoon,  shall  choose  1  of  their  num¬ 
ber  as  moderator,  1  of  their  number  as  clerk,  and  2  others  of  their  number  as  inspec¬ 
tors,  who  shall  severally  take  the  oath  of  office  prescribed  by  the  twelfth  article  of  the 
constitution,  and  shall  conduct  the  proceedings  of  such  meeting  in  all  respects  as  other 
township  meetings  are  required  by  law  to  be  conducted,  as  near  as  may  be,  and  with 
the  same  powers. 

HISTORY:  CL  1857, 513;— CL  1871, 656;— How.  892;— CL  1897, 2291;— CL  1915. 2070;— CL  1929. 976;-CL  1948.4121. 

FORMER  LAW:  See  Sec.  2  o(  Act  21  of  1839,  p.  17. 

CONSTITUTION:  The  twelfth  article  above  referred  to  is  of  Constitution  of  1835.  For  Oath,  aee  Const.  XI,  1. 

41 .22  First  township  mooting;  failure  to  hold;  call  proceedings. 

Sec.  22.  If  the  inhabitants  of  any  newly  organized  township  shall  fail  to  hold  then- 
first  township  meeting  on  the  day  specified  by  law,  any  3  qualified  voters  of  such 
township,  may  call  a  meeting  of  the  electors  of  such  township,  for  such  township  elec¬ 
tion,  at  any  time  thereafter,  by  posting  up  notices  thereof  in  not  less  than  3  public 
places  in  such  township,  at  least  10  days  previous  to  the  holding  of  such  meeting. 

HISTORY:  CL  1857, 514;— CL  1871, 657;— How.  693;— CL  1897. 2292;— CL  1915, 2071;— CL  1929, 977;— CL  1948, 4122. 

FORMER  LAW:  Sec  Sec.  3  of  Act  21  of  1839,  p.  17. 

41.23  First  township  mooting;  oaths  of  offico,  administration. 

Sec.  23.  At  such  first  township  meeting,  the  moderator  shall  administer  the  oath  of 
office  to  the  other  inspectors,  and  either  of  the  other  inspectors,  after  having  been  so 
qualified,  may  administer  the  like  oath  to  the  moderator. 

HISTORY:  CL  1857, 515; — CL  1871, 858;— How.  694;— CL  1897, 2293;— CL  1915, 2972;— CL  1929, 978;— CL  1948, 4123. 

FORMER  LAW:  See  Sec.  4  of  Act  21  of  1839,  p.  17. 
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41 .24  Special  township  meetings;  filling  vacancies. 

Sec.  24.  Special  township  meetings  may  be  held  for  the  purpose  of  choosing  officers 
to  fill  any  vacancy  that  may  occur,  if  the  township  board  shall  deem  it  expedient,  and 
make  their  order  therefor,  and  in  case  the  said  township  board  become  disorganized, 
or  reduced  below  the  number  of  a  quorum  as  provided  by  law,  by  or  through  the 
death  or  removal  of  the  officers  composing  the  same,  or  from  any  other  cause,  then 
such  special  township  meeting  may  be  called  and  proceeded  in,  in  all  respects,  as  in 
the  case  of  newly  organized  townships. 

HISTORY:  Am.  1853.  p.  22.  Act  23,  Eff .  May  16;— CL  1857,  516;— CL  1871,  659;— How.  695;— CL  1897,  2294;— CL  1915,  2073; — CL 
1929, 979,— CL  1948, 41.24. 

TERM  OF  OFFICE:  Of  officer  chosen  at  special  meeting  to  fill  vacancy,  see  Compilers’  $  41.15. 

41 .25  Special  township  mootings;  other  lawful  purposos;  roquost. 

Sec.  25.  Special  township  meetings  shall  also  be  held  for  the  purpose  of  transacting 
any  other  lawful  business,  when  ordered  by  the  township  board  on  a  request  to  them 
in  writing,  signed  by  any  12  electors  of  the  township,  specifying  therein  the  purposes 
for  which  such  meeting  is  to  be  held;  and  the  mode  of  proceeding  at  all  special  meet¬ 
ings  shall  be  the  same  as  at  the  annual  meetings. 

HISTORY:  CL  1857, 517;— CL  1871, 880;— How.  888;— CL  1887, 2296;— CL  1915, 2074;— CL  1829. 980;— CL  1948, 4  L25. 

41 .26  Special  township  mootings;  ordor,  contents. 

Sec.  26.  Every  order  for  a  special  township  meeting  shall  specify  the  purpose  for 
which  it  is  to  be  held,  and  the  time  when,  and  the  place  where  it  shall  be  held;  and  if 
any  vacancies  in  office  are  to  be  filled  at  such  meeting,  such  order  shall  state  in  what 
offices  vacancies  exist,  how  they  occurred,  and  who  were  the  last  incumbents,  and  if 
the  vacancy  be  in  the  office  of  justice  of  the  peace,  such  order  shall  also  state  at  what 
time  the  constitutional  term  of  office  will  expire. 

HISTORY:  CL  1857, 518; — CL  1871, 881;— How.  887;— CL  1887, 2296;— CL  1915, 2075;— CL  1929, 981;— CL  1948, 41.28. 

41 .27  Spociol  township  mootings;  timo  limits;  ordor,  filing. 

Sec.  27.  The  time  appointed  for  holding  any  special  township  meeting  shall  not  be 
more  than  20,  nor  less  than  15  days  from  the  time  of  making  die  order  therefor;  and 
such  order  shall  be  left  with  the  township  clerk  within  2  days  after  the  making  thereof, 
and  shall  be  recorded  in  his  office. 

HISTORY:  CL  1857, 519;— CL  1871, 882;— How.  898;— CL  1897, 2297;— CL  1915, 2076;— CL  1929, 982;— CL  1948, 41.27. 

41 .28  Spociol  township  mootings;  notico,  publication. 

Sec.  28.  The  said  clerk  shall  within  2  days  after  such  order  shall  be  left  with  him, 
cause  copies  thereof  to  be  posted  up  in  3  of  the  most  public  places  in  the  township; 
and  if  there  be  a  newspaper  printed  in  such  township,  he  shall  also  cause  a  copy  to  be 
published  therein,  if  practicable,  at  least  5  days  before  the  day  appointed  for  such  spe¬ 
cial  meeting. 

HISTORY:  CL  1857, 520;— CL  1871, 883;— How.  899;— CL  1867, 2298;— CL  1915, 2077;— CL  1929, 963;— CL  1948, 41.28. 

41.29  Ropoalod.  1956,  p.  213,  Act  105,  Eff.  Aug.  11. 

Section  provided  that  no  notice  of  annual  township  meetings  shall  be  necessary. 

MANNER  OF  CONDUCTING  ELECTIONS. 

Secs.  30-38. 

HISTORY:  CL  I8S7. 522530, — CL  1871, 880873;— How.  702-709;— CL  1897, 2301-2308;— CL  1915, 2079-2087;— Rep.  1929,  p.  827,  Act 
300,  Imd.  Eff.  May  24,  being  CL  1929, 121.  See  election  law,  being  Compilers'  §  145.1  et  seq. 

Sec.  39. 

HISTORY:  Am.  1855,  p.  137,  Act  00,  Imd.  EH.  Feb.  10; — CL  1857,  531;— CL  1871,  674;— How.  710;— Am.  1895,  p.  524,  Act  233,  Eff. 
Aug.  30;— CL  1807, 2300;— CL  1915, 2088;— Rep.  1929,  p.  827,  Act  309,  Imd.  EH.  May  24,  being  CL  1929,  121. 

Sec.  40. 

HISTORY:  CL  1857,  532;— CL  1871,  675;— How.  711;— CL  1897,  2310;— CL  1915,  2089;— Rep.  1929,  p.  827,  Act  309,  Imd.  EH.  May  24, 

being  CL  1929, 121. 
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CANVASS  OF  VOTES. 

Secs.  41-45. 

HISTORY:  CL  1857, 533-537;— CL  1871. 676-680;— How.  712-716;— CL  1897, 2311-2315;— CL  1915. 2090-2094;— Rep.  1929.  p.  827.  Art 
309,  Imd.  Eff.  May  24,  being  CL  1929,  121.  See  election  law,  being  Compilers'  §  145.1  et  seq.,  and  particularly  Compilers’  $  182.1  et  seq. 

TOWNSHIP  OFFICERS. 

41.46, 41.47  Repealed.  1954,  p.  295,  Act  116,  Eff.  Jun.  1, 1955. 

Sections  required  township  officers  to  file  oath  of  office,  and  the  clerk  to  give  notice  of  election. 

41 .48  Justices  of  the  peace;  entry  upon  duties. 

Sec.  48.  The  persons  so  elected  justices  of  the  peace,  shall  enter  upon  the  duties  of 
their  offices  respectively  as  follows: — 

First.  Those  elected  for  the  full  term  of  4  years;  on  the  fourth  of  July  next  succeed¬ 
ing  their  election: 

Second.  Those  elected  to  fill  vacancies,  and  those  elected  at  the  first  township  meet¬ 
ing  in  any  new  township,  immediately  upon  the  filing  of  their  oath  of  office  and  secu¬ 
rity  with  the  county  clerk,  as  required  by  law. 

HISTORY:  CL  1857, 540;— CL  1871,  683  — How.  719;— CL  1897, 2318;— CL  1915, 2097;— CL  1929, 987;— CL  1948, 41.48. 

41 .49  Justices  of  the  peace;  offices  in  new  townships  deemed  vacated. 

Sec.  49.  When  a  new  township  shall  be  organized,  if  there  be  1  or  more  justices  of 
the  peace  residing  therein,  they  shall  be  deemed  to  have  vacated  their  respective  of¬ 
fices. 

HISTORY:  CL  1857,  541;— CL  1871,  684;— Am.  1881,  p.  6,  Act  9,  Eff.  Sept.  10;— How.  720;— CL  1897,  2319;— CL  1915,  2098;— CL 
1929, 988;— CL  HM8,  41.49. 

41 .50  Justices  of  the  peace;  election,  classification. 

Sec.  50.  Within  6  days  after  the  election  of  justices  of  the  peace  in  such  new  town¬ 
ship,  the  supervisor  shall  give  notice  in  writing  to  the  justices  elected  and  to  the  town¬ 
ship  clerk  of  the  time  and  place  when  and  where  he  will  meet  them,  to  determine  by 
lot  the  classes  of  justices;  which  notice  shall  be  served  at  least  6,  and  not  more  than  12 
days,  previous  to  the  time  appointed  therein  for  such  meeting. 

HISTORY:  CL  1857. 542;— CL  1871,  685;— How.  721;-CL  1897, 2320;— CL  1915, 2099;— CL  1929, 989;— CL  1W8, 41.50. 

FORMER  LAW:  Sec  Sec.  6  of  act  entitled  “An  act  to  provide  for  the  election  of  certain  county  and  township  officers,  and  for  other  pur¬ 
poses,”  approved  March  14,  1836,  p.  24. 

41 .5 1  Justices  of  the  peace;  terms,  determination  by  drawing. 

Sec.  51.  At  the  time  and  place  so  appointed,  the  supervisor  and  township  clerk  shall 
cause  to  be  written  on  separate  pieces  of  paper,  as  near  alike  as  may  be,  the  numbers 
1,  2,  3,  4,  or  such  and  so  many  of  such  numbers  as  shall  correspond  with  the  number 
elected,  and  shall  cause  them  to  be  rolled  up  as  nearly  alike  as  may  be,  and  deposited 
in  a  box;  and  the  persons  elected  justices  shall  severally  draw  1  of  the  said  pieces  of 
paper,  and  each  shall  be  classed  according  to  the  number  written  on  the  paper  so 
drawn  by  him,  and  shall  hold  his  office  for  the  term  as  follows:  The  term  of  number  1 
shall  expire  on  the  fourth  day  of  July  then  next  following,  and  the  terms  of  the  others 
on  the  fourth  day  of  July  in  each  succeeding  year,  respectively,  according  to  the  num¬ 
bers  drawn  by  them. 

HISTORY:  CL  1857,  543;— CL  1871,  686;— Am.  1881,  p.  7,  Act  9,  Eff.  Sept.  10;— How.  722;— CL  1897,  2321;— CL  1915,  2100;— CL 
1929, 990;— CL  1948,  41.51. 

41 .52  Justices  of  the  peace;  nonattendance  at  drawing. 

Sec.  52.  If  any  person  elected  a  justice  shall  neglect  to  attend  such  drawing,  the  su¬ 
pervisor  shall  draw  for  him;  but  if  the  supervisor  be  absent  from  his  township  or  una¬ 
ble  to  serve,  or  his  office  be  vacant,  the  township  clerk  shall  give  the  notice  and  per¬ 
form  the  duties  herein  enjoined  on  such  supervisor. 

HISTORY:  CL  1857,  544;— CL  1871,  687;— How.  723;— CL  1897,  2322;— CL  1915,  2101;— CL  1929,  991;— CL  1948,  41.52. 
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41.53  Justices  of  the  peace;  certified  record  of  drawing,  admissibility  as 

evidence. 

Sec.  53.  Duplicate  certificates  of  such  drawing,  and  of  the  result  thereof,  shall  be 
made  and  certified  by  the  supervisor  and  township  clerk,  or  such  1  of  them  as  shall  at¬ 
tend  the  same,  1  of  which  shall  be  filed  with  the  township  clerk,  and  the  other  with 
the  county  clerk,  and  shall  be  recorded  by  said  clerks  in  die  books  in  which  the  can¬ 
vasses  of  votes  shall  have  been  recorded,  and  shall  be  conclusive  evidence  of  the 
classes  to  which  the  justices  so  elected  belong. 

HISTORY:  CL  1857. 545;— CL  1871, 888;— How.  724;— CL  1887, 2323;— CL  1915. 2102;— CL  1929, 992;— CL  1948, 41.53. 

4 1 .54  Justices  of  the  peace;  vacancies,  election,  classification. 

Sec.  54.  In  case  more  than  1  existing  vacancy  in  the  office  of  justices  of  the  peace 
shall  be  supplied  by  election  at  any  township  meeting,  the  classes  of  the  persons  elec¬ 
ted  to  fill  the  same  shall  be  determined  by  lot,  within  the  time,  and  in  the  manner  pre¬ 
scribed  for  classifying  justices  elected  in  new  townships. 

HISTORY:  CL  1857. 548;— CL  1871, 889;— How.  725;— CL  1897. 2324;— CL  1915, 2103;— CL  1929, 993;— CL  1948. 41*4. 

41.55  Township  officers;  failure  to  subscribe  oath  of  office  and  file  bond; 

time  limit;  penalties. 

Sec.  55.  If  any  person  elected  to  any  township  office,  except  that  of  justice  of  the 
peace,  of  whom  an  oath  of  office  is  required,  who  is  not  exempted  by  law  from  holding 
the  office  to  which  he  is  elected,  shall  not,  within  10  days  after  notice  of  his  election, 
take  and  subscribe  the  oath  of  office  required  by  law,  and  cause  the  same  to  be  filed 
with  the  township  clerk,  or  if  any  such  officer  of  whom  a  bond  or  security  shall  be  re¬ 
quired,  shall  not  file  such  bond  or  security  within  the  time  above  limited  for  filing  his 
said  oath,  he  shall  forfeit  and  pay  the  sum  of  10  dollars;  and  if  any  person  elected  to 
the  office  of  overseer  of  highways  or  pound  master,  and  not  exempted  by  law  from 
holding  such  office,  shall  refuse  to  serve,  he  shall  forfeit  and  pay  the  like  sum,  unless 
the  person  selected  shall  file  with  the  clerk  of  his  township,  within  said  10  days,  a  writ¬ 
ten  notice  stating  that  he  declines  accepting  the  office. 

HISTORY:  Am.  1848,  p.  313.  Act  208.  EH.  June  2;— CL  1857,  547;— CL  1871. 890;— How.  728;— CL  1897.  2325;— CL  1915, 2104;— CL 
1929, 994;— CL  1948. 4155. 

RESIGNATIONS,  VACANCIES,  AND  SUPPLYING  VACANCIES. 

41 .56  Township  officers;  resignation,  filing. 

Sec.  56.  Resignations  of  all  officers  elected  at  township  meetings,  shall  be  in  writing, 
signed  by  the  officer  resigning,  and  addressed  to  the  township  board;  and  shall  be  de¬ 
livered  to  and  filed  by  the  township  clerk;  and  when  a  justice  of  the  peace  resigns, 
such  clerk  shall  immediately  transmit  a  copy  of  such  resignation,  certified  by  him  to 
the  county  clerk. 

HISTORY:  CL  1857. 548;— CL  1871, 891;— How.  727;— CL  1897, 2326;— CL  1915, 2105;— CL  1929, 995;— CL  1948. 4156. 

VACANCIES:  In  general  see  Compilers’  $  201.1  et  seq. 

41 .57  Township  offices;  vacation. 

Sec.  57.  Every  township  office,  including  the  office  of  justice  of  the  peace,  shall  be¬ 
come  vacant  upon  the  happening  of  either  of  the  events  specified  in  chapter  15,  as 
creating  a  vacancy. 

HISTORY:  CL  1857. 549;— CL  1871. 892;— How.  728;— CL  1897. 2327;— CL  1915, 2106;— CL  1929, 998;— CL  1948. 4157. 

NOTE:  For  the  Chapter  above  referred  to,  see  Compilers’  $  201.1  et  seq. 

41 .58  Township  offices;  vacancies,  temporary  appointments. 

Sec.  58.  Whenever  there  shall  be  a  vacancy,  or  when  the  incumbent  shall,  from  any 
cause,  be  unable  to  perform  the  duties  of  his  office,  in  either  of  the  township  offices, 
except  that  of  justice  of  the  peace  and  township  treasurer,  the  township  board  may 
make  temporary  appointments  of  suitable  persons  to  discharge  the  duties  of  such  of¬ 
fices  respectively;  and  such  persons  so  appointed  shall  take  the  oath  of  office,  or  file 
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the  notice  of  acceptance  required  by  law,  and  shall  continue  to  discharge  such  duties 
until  the  office  is  filled  by  election  or  until  the  disability  aforesaid  be  removed. 

HISTORY:  CL  1857. 550.— CL  1871. 803;— How.  720,— CL  1807, 2328;— CL  1915, 2107;— CL  1920, 907;— CL  1048, 41.58 

FORMER  LAW:  See  See.  35  of  Act  18  ol  1843,  p.  20. 

VACANCIES:  Filling,  see  Act  199  of  1923,  being  Compilers'  $  201.31  et  seq. 

41 .59  Office  of  township  treasurer;  vacancies,  temporary  appointments. 

Sec.  59.  In  case  the  treasurer  of  any  township  shall  refuse  to  serve,  or  shall  vacate 
his  office  before  completing  the  duties  thereof,  or  be  disabled  from  completing  the 
same,  by  reason  of  sickness  or  any  other  cause,  the  township  board  shall  forthwith  ap¬ 
point  a  treasurer  for  the  remainder  of  the  term,  who  shall  giye  like  security,  and  be 
subject  to  like  duties  and  responsibilities,  and  have  the  same  powers  and  compensation 
as  the  treasurer  in  whose  place  he  was  appointed,  and  the  township  clerk  shall  imme¬ 
diately  give  notice  thereof  to  the  county  treasurer;  but  such  appointment  shall  not 
*  exonorate  the  former  treasurer  or  his  sureties  from  any  liability  incurred  by  him  or 
them. 

HISTORY:  CL  1857. 551;-CL  1871, 994:— How.  738.— CL  1897, 2329;— CL  1915, 2108;— CL  1929. 908;— CL  1948, 4150. 

•NOTE:  The  word  "exonerate”  should  be  spelled  "exonerate.” 

VACANCIES:  Township  treasurer,  see  Sec.  50  of  Act  208  of  1803,  being  Compilers’  $  21 1.50. 

SUPERVISOR. 

41 .60  Township  supervisor;  prosecution  of  penalties  and  forfeitures. 

Sec.  60.  The  supervisor  of  each  township  shall  prosecute,  in  the  name  of  the  people 
of  this  state,  or  otherwise,  as  may  be  necessary,  for  all  penalties  and  forfeitures  in¬ 
curred  within  his  township,  and  for  which  no  other  officer  is  specially  directed  to  pros¬ 
ecute. 

HISTORY:  CL  1857, 552;— CL  1871, 808.— How.  732;— CL  1897, 2331;— CL  1915, 2110;— CL  1929, 909;— CL  1948. 41.80. 

41 .61  Township  supervisor  as  assessor;  cleric  and  other  assessors,  appoint¬ 
ment,  compensation,  duties;  assessment  rolls. 

See.  61.  The  supervisor  shall,  by  virtue  of  his  office,  be  an  assessor  of  his  township. 
At  the  annual  meeting  in  any  township,  the  electors  of  such  township,  present  at  such 
meeting,  may  provide  for  the  appointment,  by  the  supervisor,  of  a  clerk  to  assist  him  in 
his  duties.  Such  clerk  shall  receive  such  compensation  as  the  township  board  may  de¬ 
termine,  which  compensation  shall  be  paid  from  the  general  fund  of  the  township  as 
other  township  expenses  are  paid.  In  any  township,  in  addition  to  the  supervisor,  the 
township  board  may  provide  for  the  appointment  of  assessors,  not  exceeding  2,  for 
such  township.  Such  assessors  when  appointed  shall  be  clothed  with  all  the  powers 
and  duties  of  supervisors  in  the  assessment  of  property  for  taxation  within  such  town¬ 
ship  and  shall  receive  for  their  services  such  compensation  as  may  be  allowed  by  the 
township  board.  Whenever  assessors  shall  be  appointed,  as  in  this  act  provided,  the  su¬ 
pervisor  shall  be  the  chief  assessing  officer  and  such  assessors  shall  in  all  cases  be  sub¬ 
ordinate  to  such  supervisor.  Upon  completion  of  the  assessment  and  the  making  of  the 
rolls,  such  rolls  shall  be  deposited  with  the  supervisor. 

HISTORY:  CL  1857, 553;— CL  1871, 897;— How.  733;— CL  1897, 2332;— Am.  1913,  p.  852,  Act  347,  EH.  Aug.  14;— CL  1915, 211 1;— Am. 
1919.  p.  157,  Act  89,  EH.  Aug  14;— Am.  1919,  p.  629,  Act  355,  EH.  Aug.  14; — CL  1929,  1000;— Am.  1935.  p.  90,  Act  64.  EH.  Sep.  21;— CL 
1948. 41.81;— Am.  1957,  p.  124,  Act  104,  EH.  Sep.  27. 

Act  80  of  1919,  was  approved  April  19, 1919;  Act  355  of  1919,  was  approved  May  13, 1919. 

4 1 .6 1  a  Township  appraisal;  omploymont  of  indapondont  appraisal  firm. 

Sec.  61a.  Any  township  board  may  employ  an  independent  appraisal  firm  to  make  a 
township-wide  appraisal  or  to  assist  the  supervisor  as  directed  and  authorized  by  the 
board  in  performing  his  assessing  duties.  Such  appraisal  firm  shall  be  paid  out  of  the 
general  fund  of  the  township. 

HISTORY:  Add.  1958  p.  8.  Act  8  EH.  Sep.  18 
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41.62  Township  supervisor;  preservation  of  records,  delivery  to  successor; 

certified  copies,  foes,  admissibility  as  evidence. 

Sec.  62.  The  supervisor  shall  preserve  and  keep  all  books,  assessment  rolls,  and  other 
papers  belonging  to  his  office,  in  a  safe  and  suitable  place,  but  not  in  any  saloon,  res¬ 
taurant,  public  inn,  hotel,  place  of  public  amusement,  nor  in  any  place  where  intoxi¬ 
cating  drinks  of  any  kind  are  kept  or  sold,  or  where  gaming  or  plays  of  chance  of  any 
kind  are  carried  on,  or  where  they  will  be  exposed  to  unusual  hazard  from  fire  or  theft, 
and  he  shall  deliver  the  same  on  demand  to  his  successor  in  office,  and  on  application 
of  any  person  he  shall  give  certified  copies  of  any  such  papers,  or  abstracts  from  any 
assessment  roll  or  books  in  his  office;  and  for  making  any  such  copies  or  abstracts  he 
shall  be  entitled  to  receive  from  the  person  applying  therefor  6  cents  for  each  folio; 
but  no  such  copy  or  abstract  and  certificate  shall  be  required  for  less  than  12  xk  cents; 
and  such  certified  copies  or  abstracts  shall  be  presumptive  evidence  of  the  facts 
therein  contained. 

HISTORY:  CL  1857, 554;— CL  187L  898:— Am.  1875,  p.  206,  Act  178,  Imd.  EH.  M«y  I;— How.  734;— CL  1897, 2333;— CL  1915, 2112;— 
CL  1929. 1001;— CL  1948. 41.62. 

4 1 .63  Supervisor;  attendance  at  meetings  required. 

Sec.  63.  The  supervisor  of  each  township  shall  attend  the  annual  meeting  of  the 
board  of  supervisors  of  the  county,  and  every  adjourned  or  special  meeting  of  such 
board  of  which  he  shall  have  notice. 

HISTORY;  CL  1857, 555;— CL  1871, 899;— How.  735;— CL  1897, 2334;— CL  1915, 2113.— CL  1929, 1002;— CL  1948. 41.63. 

41 .64  Supervisor;  reports  to  township  board. 

Sec.  64.  Each  supervisor  shall  lay  before  the  board  of  supervisors  such  copies  of  en¬ 
tries  concerning  moneys  voted  to  be  raised  in  his  township,  as  shall  be  delivered  to 
him  by  the  township  clerk. 

HISTORY:  CL  1857, 556;— CL  1871, 700;— How.  736;— CL  1887. 2335;— CL  1915, 21 14;— CL  1929, 1003;— CL  1948. 41.84. 

4 1 .64a  Supervisor;  agent  for  legal  township  business. 

Sec.  1.  Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  state  of  Mich¬ 
igan,  That  the  supervisor  of  each  township,  shall  be  the  agent  for  his  township  for  the 
transaction  of  all  legal  business,  by  whom  suits  may  be  brought  and  defended,  and 
upon  whom  all  process  against  the  township  shall  be  served. 

HISTORY:  Amendment  to  R.S.  1846,  Ch.  18,  by  Act  192  of  1848,  p.  253,  Imd.  EH.  April  3;— CL  1857, 596;— CL  1871. 750;— How.  737;— 
CL  1897,  2338;— CL  1915,  2115;— CL  1929, 1004;— CL  1948, 41.64a.  See  Subd.  5.  Sec.  35,  Ch.  XIII,  p.  84,  Act  314  oi  1915.  (Jud.  Act).  Com¬ 
piler’!  f  61335. 

Title  of  Act  192. 1848.  p.  253:  “An  act  to  amend  chapter  sixteen  of  the  revised  statutes  of  eighteen  hundred  and  forty-six.” 

TOWNSHIP  CLERK. 

41.65  Township  dork;  custodian  of  township  records;  preservation,  deliv¬ 
ery  to  successor;  accounts  of  township  funds. 

Sec.  65.  The  township  clerk  of  each  township  shall  have  the  custody  of  all  the  rec¬ 
ords,  books,  and  papers  of  the  township,  when  no  other  provision  is  made  by  law;  and 
he  shall  duly  file  and  safely  keep  all  certificates  of  oaths  and  other  papers  required  by 
law  to  be  filed  in  his  office,  and  record  such  as  are  required  by  law  to  be  recorded 
therein;  such  records,  books,  and  papers  shall  not  be  kept  in  any  saloon,  restaurant, 
public  inn,  hotel,  place  of  public  amusement,  nor  in  any  place  where  intoxicating 
drinks  of  any  kind  are  kept  or  sold,  or  where  gaming  or  plays  of  chance  of  any  kind  are 
carried  on,  nor  where  they  will  be  exposed  to  unusual  hazard  of  fire  or  theft,  and  he 
shall  deliver  the  same  on  demand  to  his  successor  in  office;  he  shall  also  open  and  keep 
an  account  with  the  treasurer  of  his  township,  and  shall  charge  such  treasurer  with  all 
funds  which  shall  come  into  his  hands  by  virtue  of  his  office,  and  shall  credit  him  with 
all  moneys  paid  out  by  him  on  the  order  of  the  proper  authorities  of  the  township;  and 
shall  enter  the  date  and  amount  of  all  vouchers  in  a  book  kept  by  said  clerk  in  said  of¬ 
fice;  he  shall  also  open  and  keep  a  separate  account  with  each  of  the  several  funds  be- 
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longing  to  his  township,  and  shall  credit  each  of  said  funds  with  such  amounts  as  prop¬ 
erly  belong  to  them,  and  shall  charge  them  severally  with  all  warrants  drawn  on  the 
township  treasurer  and  payable  from  said  funds  respectively. 

HISTORY:  Am.  1850,  p.  55.  Act  68.  Imd.  EH.  Much  5;— CL  1857,  557;— CL  1871,  701;— Am.  1875,  p.  206,  Act  178,  Imd.  EH.  May  1;— 
How.  739;— CL  1897, 2338;— CL  1915, 2117;— CL  1929, 1006;— CL  1948, 41.65. 

PUBLIC  UTILITIES:  Certificate  of  convenience,  see  Act  00, 1929,  being  Compilers'  $  400.501  et  seq. 

41 .66  Township  clerk;  minutes  of  township  meetings,  recording. 

Sec.  66.  He  shall  transcribe,  in  the  book  of  records  of  his  township,  the  minutes  of 
the  proceedings  of  every  township  meeting  held  therein,  and  he  shall  enter  in  such 
book,  every  order  or  direction,  and  all  rules  and  regulations  made  by  any  such  town¬ 
ship  meeting. 

HISTORY:  CL  1857, 558;— CL  1871, 702;— How.  740;— CL  1897, 2339;— CL  1915, 2118;— CL  1929, 1008;— CL  1948, 41.68. 

As  to  records  of  township  meetings,  see  Compilers’  $  41.20  and  notes. 

41 .67  Election  of  township  officers;  township  clerk,  transmittal  of  returns  to 
county  clerk;  contents,  time. 

Sec.  67.  The  township  clerk  of  each  township,  and  the  city  clerk  of  each  city,  shall, 
immediately  after  the  qualifying  of  the  several  officers  elected  or  appointed  in  their 
respective  townships  and  cities  return  to  the  clerks  of  their  respective  counties  the 
names  of  all  such  officers,  with  their  respective  postoffice  addresses:  Provided,  That 
the  township  clerk  of  the  township  of  South  Manitou  in  the  county  of  Manitou  may 
make  such  return  at  any  time  before  the  first  day  of  June  next  after  the  election  of 
such  officers. 

HISTORY:  CL  1857, 559;— Am.  1869,  p.  171.  Act  103,  EH.  July  5;— CL  1871,  703;— Am.  1873,  p.  53,  Act  53.  Imd.  EH.  Much  27;— How. 
741;— Am.  1885,  p.  54,  Act  55,  Imd.  EH.  April  23;— CL  1897, 2340;— CL  1915, 2119; — CL  1929, 1007;— CL  1948, 41.67. 

41 .68  Election  of  justice  of  the  peace;  township  clerk,  transmittal  of  returns 
to  county  clerk;  contents,  time. 

Sec.  68.  Each  township  clerk  shall,  immediately  after  the  election  of  any  justices  of 
the  peace  in  his  township,  transmit  a  written  notice  thereof  to  the  county  clerk,  stating 
therein  the  names  of  the  persons  so  elected,  and  the  terms  for  which  they  were  respec¬ 
tively  elected;  and  if  1  or  more  of  them  has  been  elected  to  fill  a  vacancy,  he  shall 
state  in  such  notice  who  was  the  last  incumbent  of  the  office. 

HISTORY:  CL  1857, 560;— CL  1871, 704;— How.  742;— CL  1897, 2341;— CL  1915. 2120;— CL  1929, 1008;— CL  1948, 41.88. 

41 .69  Township  dork;  bond,  surotios;  deputy,  appointment,  duties. 

Sec.  69.  Each  township  clerk  shall,  within  the  time  limited  for  filing  his  oath  of  of¬ 
fice  and  before  entering  upon  the  duties  of  his  office,  give  a  bond  to  the  township  in 
such  sum  and  with  such  sureties  as  the  township  board  shall  require  and  approve,  con¬ 
ditioned  for  the  faithful  discharge  of  the  duties  of  his  office  according  to  law,  and  es¬ 
pecially  for  the  safe  keeping  of  the  records,  books,  and  papers  of  said  township  in  the 
manner  required  by  law,  and  for  their  delivery  on  demand  to  his  successor  in  office, 
which  bond  shall  be  filed  in  the  office  of  the  supervisor;  he  shall  also  appoint  a  deputy, 
who  shall  take  an  oath  of  office  and  file  the  same  with  the  clerk,  and  in  case  of  the  ab¬ 
sence,  sickness,  death  or  other  disability  of  the  clerk,  such  deputy  shall  perform  the 
duties  of  such  clerk,  and  receive  the  same  compensation  as  the  clerk  would  have  been 
entitled  to  receive  therefor. 

HISTORY:  CL  1857, 561;— CL  1871,  70S;— Am.  1875,  p.  205,  Act  178.  Imd.  EH.  May  1;— How.  743;— CL  1897, 2342;— CL  1915, 2121; — 
CL  1929, 1009;— CL  1948, 41.89. 

TOWNSHIP  BOARD. 

41 .70  Township  board;  membership,  quorum;  adoption  of  section. 

Sec.  70.  The  supervisor,  2  trustees,  the  township  treasurer  and  the  township  clerk, 
shall  constitute  the  township  board,  any  3  of  whom  shall  constitute  a  quorum  for  the 
transaction  of  business:  Provided,  That  in  townships  now  or  hereafter  having  a  popula¬ 
tion  of  5,000  or  over  as  determined  by  the  last  federal  decennial  census  or  by  any  fed- 
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eral  decennial  census  hereafter  taken  or  now  or  hereafter  having  3,000  or  over  regis¬ 
tered  electors,  the  supervisor,  the  township  treasurer,  the  township  clerk  and  4  trust¬ 
ees,  to  be  elected  by  the  registered  electors  of  the  township  as  provided  in  section  13 
of  chapter  1  of  part  4  of  Act  No.  351  of  the  Public  Acts  of  1925,  as  amended,  being 
section  171.13  of  the  Compiled  Laws  of  1948,  shall  constitute  the  township  board,  any 
4  of  whom  shall  constitute  a  quorum  for  the  transaction  of  business,  and  die  township 
clerk  shall  be  the  clerk  of  the  township  board:  Provided,  however,  That  the  electors  of 
such  township  having  a  population  of  5,000  or  over,  or  having  3,000  or  over  registered 
electors,  shall  adopt  the  provisions  of  this  section  by  a  majority  vote  at  any  annual 
township  meeting,  or  shall  have  adopted  the  provisions  of  this  section  prior  to  this 
amendatory  act. 

HISTORY:  CL  1857, 562;— CL  1871,  706;— How.  744;— CL  1897, 2343;— CL  1915,  2122;— CL  1929, 1010;— Am.  1935,  p.  31,  Act  19,  Eff. 
Sep.  21;— Am.  1937,  p.  109,  Act  81,  Eff.  Oct  29;— Am.  1945,  p.  22,  Act  23,  Eff.  Sep.  6;— CL  1948,  41.70;— Am.  1949,  p.  8,  Act  9,  Imd.  EH. 
Mar.  8;— Am.  1952, 1st  E*.  Ses.,  p.  4,  Act  2.  Imd.  EH.  Dec.  22. 

41 .71  Township  board;  raising  of  quorum. 

Sec.  71.  When  from  any  cause  there  shall  not  be  3  of  the  officers  constituting  such 
board,  competent  or  able  to  act,  1  of  the  remaining  justices  on  being  notified  by  any 
member  of  said  board  shall  meet  with  any  members  of  the  board,  and  shall  have  the 
same  authority  as  the  other  members  of  the  board. 

HISTORY:  CL  1857, 563;— CL  1871,  707;— How.  745;— CL  1897, 2344;— CL  1915, 2123;— CL  1929, 1011;— CL  1948, 41.71. 

41 .72  Township  board;  annual  mooting,  audit  of  claims. 

Sec.  72.  The  township  board  shall  meet  annually  on  the  second  Tuesday  next  pre¬ 
ceding  the  annual  township  meeting  to  be  held  in  such  township,  for  the  purpose  of 
auditing  and  settling  all  claims  against  the  township;  and  they  shall  state  on  each  ac¬ 
count  the  amount  allowed  by  them;  and  the  amounts  allowed  by  them  shall  be  paid  by 
the  treasurer,  on  the  order  of  the  board,  signed  by  their  clerk,  and  countersigned  by 
the  chairman  of  the  board. 

HISTORY:  CL  1857. 564;— CL  1871,  708;— How.  746;— CL  1897, 2345;— Am.  1905,  p.  214,  Act  149,  EH.  Sept.  16;— CL  1915, 2124;— CL 
1929,  1012;— CL  1948, 41.72. 

41.72a  Township  board;  regular  and  special  meetings;  proceedings,  publi¬ 
cation. 

Sec.  72a.  In  addition  to  the  annual  meeting  of  the  township  board  as  provided  under 
section  72  of  this  chapter,  the  township  board  shall  provide  by  resolution  for  the  time 
and  place  of  its  regular  meetings,  and  shall  hold  at  least  1  regular  meeting  every  3 
months.  If  any  time  set  for  the  holding  of  a  regular  meeting  of  the  township  board 
shall  be  a  holiday,  then  such  regular  meeting  shall  be  held  at  the  same  time  and  place 
on  the  next  secular  day  which  is  not  a  holiday.  Special  meetings  of  the  township  board 
shall  be  held  at  such  times  as  may  be  fixed  by  the  board  at  any  meeting  or  when  in  the 
discretion  of  the  supervisor  it  appears  advisable.  Upon  call  of  the  supervisors  the  town¬ 
ship  clerk  shall  give  notice  of  the  time  and  place  of  such  meeting  to  each  member  ei¬ 
ther  in  person  or  by  leaving  a  written  notice  at  his  address. 

No  business  shall  be  transacted  at  any  special  meeting  of  the  township  board  unless 
the  same  has  been  stated  in  the  notice  of  such  meeting.  However,  if  all  the  members  of 
the  said  board  are  present  at  any  special  meeting  thereof,  then  any  business  which 
might  lawfully  come  before  a  regular  meeting  of  the  said  board  may  be  transacted  at 
such  special  meeting. 

In  every  organized  township  which  now  has,  or  hereafter  acquires,  an  assessment 
valuation  of  $25,000,000.00  or  more,  it  shall  be  the  duty  of  every  township  board, 
within  10  days  after  each  meeting  of  the  board,  to  publish  the  proceedings  thereof  in 
some  newspaper  of  general  circulation  in  the  township.  The  publication  of  a  synopsis 
of  such  proceedings,  prepared  by  the  township  clerk  and  approved  by  the  supervisor, 
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showing  the  substance  of  each  separate  proceeding  of  the  said  board  shall  be  a  a  suffi¬ 
cient  compliance  with  the  requirements  of  this  section. 

HISTORY:  Add.  1951,  p.  49,  Act  46,  Irad.  EH.  May  14. 

41 .72b  Township  board;  public  mootings;  oxocutivo  sessions. 

Sec.  72b.  All  regular  and  special  meetings  of  the  township  board  shall  be  open  to 
the  public,  and  the  rules  of  the  board  shall  provide  that  citizens  shall  have  a  reason¬ 
able  opportunity  to  be  heard.  The  board  may  hold  executive  sessions,  but  no  final  ac¬ 
tion  shall  be  taken  at  any  executive  session. 

HISTORY:  Add.  1960.  p.  18,  Act  19.  Elf.  Aug.  17. 

41.73  Township  board;  annual  mooting,  audit  of  accounts;  preservation  of 
records;  bond  of  township  clerk,  determination. 

Sec.  73.  The  said  board  shall,  at  their  annual  meeting  in  each  year,  examine  and  au¬ 
dit  the  accounts  of  the  township  treasurer  for  all  moneys  received  and  disbursed  by 
him  as  such  treasurer;  and  they  shall  also  audit  and  settle  the  accounts  of  all  other 
township  officers  who  are  authorized  by  law  to  receive  or  disburse  any  public  moneys 
by  virtue  of  their  offices;  they  shall  also  have  power  and  it  shall  be  their  duty  to  cause 
the  provisions  of  the  statute  for  the  protection  and  preservation  of  township  records, 
books,  and  papers  to  be  enforced;  and  they  shall  determine  the  amount  of  the  bond 
and  the  number  of  sureties  to  be  required  from  the  township  clerk,  as  provided  by 
law,  in  each  year,  within  30  days  next  preceding  the  annual  township  election. 

HISTORY:  CL  1857, 565;— CL  1871, 709;— Am.  1875,  p.  206,  Act  178,  lmd.  EH.  May  1;— How.  747;— CL  1897, 2346;— CL  1915,  2125;— 
CL  1929. 1013; — CL  1948, 41.73. 

RECORDS  OF  TOWNSHIP:  Examination  by  attorney  general,  see  Act  52  of  1929,  being  Compilers'  14.141  to  14.145. 

As  to  the  preservation  of  records,  see  Compilers'  41.62,  41.65. 

41 .74  Township  clerk;  clerk  of  board. 

Sec.  74.  The  township  clerk  shall  be  the  clerk  of  such  board,  and  shall  keep  a  true 
record  of  all  their  proceedings  in  his  office. 

HISTORY:  CL  1857, 566;— CL  1871, 710;— How.  748;— CL  1897, 2347;— CL  1915, 2126;— CL  1929, 1014;— CL  1948. 41.74. 

41 .75  Accounts  to  be  audited;  form,  contents;  claims;  filing,  subject  to  coll. 

Sec.  75.  No  accounts  shall  be  audited  by  such  board,  except  such  as  are  made  in 
writing,  giving  the  particular  items  of  such  account,  and  verified  by  oath  or  affirma¬ 
tion  of  the  claimant  or  some  one  in  his  behalf.  If  such  account  shall  include  a  claim  for 
labor  or  services,  for  which  a  certain  rate  per  day  is  allowed  by  law,  or  demanded  by 
the  claimant,  it  shall  set  forth  correctly  the  number  of  days  spent  in  such  service,  the 
nature  of  the  services  rendered,  and  the  date  thereof  as  near  as  may  be.  All  accounts 
audited  by  such  board  shall  be  filed  and  preserved  by  the  clerk,  for  the  inspection  of 
any  of  the  inhabitants  of  the  township  or  of  any  persons  liable  to  pay  taxes  therein,  and 
shall  be  produced  at  the  next  annual  township  meeting  and  there  read  by  him,  if  the 
same  shall  be  required  by  the  meeting. 

HISTORY:  CL  1857,  567;-CL  1871,  711;— How.  749;— Am.  1887,  p.  69.  Act  63,  lmd.  Eff.  April  9;-CL  1897,  2348;— CL  1915,  2127;— 
CL  1929.  1015;— CL  1948,  41.75. 


TREASURER. 

41 .76  Township  treasurer;  powers  and  duties. 

Sec.  76.  The  township  treasurer  shall  receive  and  take  charge  of  all  moneys  belong¬ 
ing  to  the  township,  or  which  are  by  law  required  to  be  paid  into  the  township  treas¬ 
ury,  including  all  moneys  that  accrue  to  his  township  on  account  of  non-resident  high¬ 
way  taxes,  and  shall  pay  over  and  account  for  the  same,  according  to  the  order  of  such 
township,  or  the  officers  thereof  duly  authorized  in  that  behalf;  and  shall  perform  all 
such  other  duties  as  shall  be  required  of  him  by  law. 

HISTORY:  CL  1857,  568;— CL  1871,  712;— Am.  1877,  p.  113,  Act  124.  Eff.  Aug.  21;— How.  751;— CL  1897,  2353;— CL  1915,  2133;— CL 
1929, 1016;— Am.  1933,  p.  43,  Act  43,  Eff.  Oct.  17;— Am.  1935,  p.  28,  Act  16,  EH.  Sept.  21— CL  1948,  41.76. 
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DEPUTY  TREASURER:  Aj  to  appointment  of  a  deputy,  under  tax  law.  see  Compilers’  $  21 1.111. 

MISAPPROPRIATED  FUNDS:  SUIT:  See  Act  94  of  1929,  being  Compilers*  (  129.61,  for  authorization  of  suits  by  taxpayers  for  misappro¬ 
priated  funds. 

TAXATION:  See  Compilers*  $  211.1  et  seq. 

41 .77  Treasurer;  bend,  filing;  deposit  of  township  funds. 

Sec.  77.  Each  township  treasurer,  within  the  time  limited  for  filing  his  oath  of  office 
and  before  he  shall  enter  upon  the  duties  of  his  office,  shall  give  a  bond  to  the  town¬ 
ship  in  such  sum  and  with  such  sureties  as  the  supervisor  shall  require  and  approve, 
conditioned  for  the  faithful  discharge  of  the  duties  of  his  office,  and  that  he  will  faith¬ 
fully  and  truly  account  for  and  pay  over  according  to  law  all  moneys  which  shall  come 
into  his  hands  as  such  treasurer,  and  the  supervisor  shall  indorse  his  approval  thereon. 
It  shall  be  the  duty  of  such  treasurer  to  file  within  the  time  above  mentioned  said  bond 
with  the  township  clerk  of  such  township,  who  shall  record  the  same  in  a  book  to  be 
provided  for  that  purpose.  The  township  clerk  shall,  after  recording  same,  deliver  it  to 
the  supervisor  who  shall  file  it  in  his  office.  The  township  board  of  any  township  may 
provide  by  resolution  for  the  depositing  of  any  or  all  moneys  coming  into  the  hands  of 
the  treasurer  of  said  township,  and  said  treasurer  shall  deposit  said  money  in  such 
bank,  banks  or  depository  within  the  county,  or  in  a  subsidiary  or  branch  of  such  bank, 
banks  or  depository  though  located  outside  the  county,  in  which  said  township  is  lo¬ 
cated  as  said  township  board  may  direct,  subject  to  the  provisions  of  this  act.  Any  in¬ 
terest  which  may  accrue  upon  such  deposit  shall  be  paid  into  the  general  fund  of  such 
township.  The  township  board  of  each  township  shall  determine  in  such  resolution  the 
time  for  which  such  deposits  shall  be  made,  and  all  details  for  carrying  into  effect  the 
authority  herein  given,  but  all  such  proceedings  in  connection  with  the  deposit  of  such 
moneys  shall  be  conducted  in  such  a  manner  as  to  insure  full  publicity  and  shall  be 
open  at  all  times  to  public  inspection.  When  a  depository  is  provided  as  authorized 
herein  and  the  funds  are  deposited  therein  as  herein  directed  the  treasurer  of  the 
township  and  his  bondsmen  shall  be  relieved  of  any  liability  occasioned  by  the  failure 
of  the  bank  or  banks  of  deposit  or  the  sureties  for  such  bank  or  banks,  or  by  the  failure 
of  either  of  them  to  safely  keep  and  repay  said  funds. 

HISTORY:  CL  1857, 588;— Am.  1888,  p.  158,  Act  90,  EH.  Jul.  5;— CL  1871,  713;— How.  752;— CL  1887.  2354;— Am.  1903,  p.  35,  Art  29, 
Imd.  EH.  Apr.  9;— Am.  1909,  p.  750,  Art  305,  EH.  Sep.  1;— CL  1915, 2134;— CL  1929, 1017;— CL  1948, 41.77;— Am.  1962,  p.  24,  Art  30.  EH. 
Mar.  28. 1963;— Am.  1984,  p.  39.  Art  35.  ImA  EH.  M«y  4. 

41 .78  Troasuror;  duty  to  keep  accounts,  delivery  to  successor. 

Sec.  78.  Each  township  treasurer  shall  keep  a  just  and  true  account  of  the  receipts 
and  expenditures  of  all  moneys  which  shall  come  into  his  hands  by  virtue  of  his  office, 
in  a  book  to  be  provided  for  that  purpose,  at  the  expense  of  the  township,  and  to  be 
delivered  to  his  successor  in  office. 

HISTORY:  CL  1857. 570;— CL  1871, 714;— How.  753;— CL  1897. 2355;— CL  1915, 2135;— CL  1929, 1018;— CL  1948, 41.78. 

41 .79  Troasuror;  accounting  to  township  board. 

Sec.  79.  On  the  Tuesday  next  preceding  the  annual  township  meeting,  he  shall  ac¬ 
count  with  the  township  board  of  the  township,  for  all  moneys  received  or  disbursed 
by  him. 

HISTORY:  CL  1857, 571;— CL  1871, 715;— How.  754;— CL  1897, 2356;— CL  1915, 2136;— CL  1929, 1019;— CL  1948, 41.79. 

CONSTABLES. 

41 .80  Constables;  bond,  contents. 

Sec.  80.  Every  person  elected  or  appointed  to  the  office  of  constable  before  he  en¬ 
ters  upon  the  duties  of  his  office,  and  within  the  time  prescribed  by  law  for  filing  his 
official  oath,  shall  execute,  with  sufficient  sureties  to  be  approved  by  the  supervisor  or 
clerk  of  his  township,  an  instrument  in  writing  by  which  said  constable  and  his  sureties 
shall  jointly  and  severally  agree  to  pay  to  each  and  every  person  who  may  be  entitled 
thereto,  all  such  sums  of  money  as  the  said  constable  may  become  liable  to  pay  on  ac- 
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count  of  any  neglect  or  default  of  said  constable  in  the  service  or  return  of  any  process 
that  may  be  delivered  to  him  for  service  or  collection  or  on  account  of  any  misfeasance 
of  the  said  constable  in  the  discharge  of,  or  failure  of  said  constable  to  faithfully  per¬ 
form  any  of  the  duties  of  his  said  office. 

HISTORY:  Am.  1855,  p.  84,  Act  51,  EH.  May  15;— CL  1857, 572;— CL  1871, 723;— Am.  1881,  p.  202,  Act  186,  EH.  Sept.  10;— How.  782;— 
CL  1897, 2384; — CL  1915, 2144;— CL  1929, 1020;— CL  1948, 41.80. 

CONSTABLES  IN  CITIES:  Compilers’  \  87.24  provides  that  constables  in  fourth  class  cities  shall  have  power  and  authority  similar  to  that 
of  township  constables. 

FEES:  In  criminal  cases,  see  Compilers’  §  775.3. 

COST  OF  BONDS;  As  to  cost  of  bonds,  see  Act  130  of  1915,  being  Compilers’  §  41.601. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  600.5807. 

41.81  Constables;  bond,  approval,  filing,  certified  copy  admissible  as  evi¬ 
dence. 

Sec.  81.  Such  supervisor  or  township  clerk  shall  endorse  on  such  instrument,  his  ap¬ 
probation  of  the  sureties  therein  named,  and  shall  then  cause  the  same  to  be  filed  in 
the  office  of  the  township  clerk,  and  a  copy  of  such  instrument,  certified  by  the  town¬ 
ship  clerk  shall  be  presumptive  evidence  of  the  contents  and  execution  thereof,  and  all 
actions  against  a  constable  or  his  sureties,  upon  any  such  instrument  shall  be  prosecu¬ 
ted  within  2  years  after  the  expiration  of  the  year  for  which  the  constable  named 
therein  shall  have  been  elected. 

HISTORY:  CL  1857, 573;— CL  1871, 724;— How.  763;— CL  1897, 2365.— CL  1915, 2145;— CL  1929, 1021;— CL  1948. 41.81. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  600.5807. 

4 1 .82  Constables;  service  ef  legal  process;  duties. 

Sec.  82.  Constables  shall  serve  all  warrants,  notices  and  process  lawfully  directed  to 
them  by  the  township  board,  or  the  township  clerk,  or  any  other  officer,  and  shall  per¬ 
form  such  other  duties  as  are  required  of  them  by  law. 

HISTORY:  CL  1857, 574;— CL  1871, 725;— How.  764;— CL  1897, 2368;— CL  1915, 2146;— CL  1929, 1022;— CL  1948, 41.82. 

4 1 .83  Constables;  powers. 

Sec.  83.  Any  constable  may  serve  any  writ,  process  or  order  lawfully  directed  to 
him,  in  any  township  in  his  county. 

HISTORY:  CL  1857, 575;— CL  1871, 726— How.  765,— CL  1897, 2367;— CL  1915, 2147;— CL  1929, 1023;— CL  1948, 41.83. 

41 .84  Constables;  duties  as  ministerial  officers. 

Sec.  84.  Constables  shall  be  ministerial  officers  of  justices  of  the  peace,  and  shall  at¬ 
tend  upon  the  sessions  of  the  circuit  courts  for  their  respective  counties,  when  notified 
for  that  purpose  by  the  sheriff. 

HISTORY:  CL  1857, 576;— CL  1871, 727;— How.  766;— CL  1897, 2368;— CL  1915,  2148;— CL  1929, 1024;— CL  1948. 41.84. 

Secs.  85-89. 

HISTORY:  CL  1857,  577-81; — CL  1871,  728-32.  These  sections  related  to  commissioners  and  overseers  of  highways  and  were  repealed  bv 
Act  242  of  1881. 


JUSTICES  OF  THE  PEACE. 

4 1 .90  Justices  of  the  peace;  oath  of  office,  filing,  time. 

Sec.  90.  Each  justice  of  the  peace  elected  to  fill  a  vacancy,  and  each  justice  elected 
for  a  term  less  than  4  years,  within  15  days  after  notice  of  his  election,  and  each  justice 
of  the  peace  elected  for  the  full  term  of  4  years,  on  or  before  the  fourth  day  of  July 
next  after  his  election,  shall  take  and  subscribe  his  oath  of  office  before  some  officer 
authorized  to  administer  oaths,  and  file  the  same  with  the  county  clerk. 

HISTORY:  CL  1857,  582;— CL  1871,  736;— How.  767;— CL  1897,  2369;— CL  1915,  2149;— CL  1929,  1025;— Am.  1931.  p.  282,  Act  109, 
Eff.  Sept.  18;— CL  1948, 41.90. 

41 .91  Justices;  bond,  amount,  contents,  execution. 

Sec.  91.  Each  justice  of  the  peace,  before  he  enters  upon  the  duties  of  his  office,  and 
within  the  time  limited  by  law  for  filing  his  official  oath,  shall  execute,  in  the  presence 
of  the  supervisor  of  his  township,  or  of  the  county  clerk,  with  1  or  more  sufficient  sure¬ 
ties,  to  be  approved  of  by  such  supervisor  or  county  clerk,  an  instrument  in  writing  in 
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the  amount  of  $1,000.00  or  such  greater  amount  but  not  exceeding  $3,000.00,  as  may 
be  determined  by  the  legislative  body  of  the  city  or  township  from  which  said  justice 
of  the  peace  is  elected  or  appointed,  by  which  such  justice  and  his  sureties  shall  jointly 
and  severally  agree  to  pay  to  each  and  every  person  entitled  thereto,  all  such  sums  of 
money  as  such  justice  shall  become  liable  to  pay,  for,  or  on  account  of  any  money 
which  may  come  into  his  hands  as  a  justice  of  the  peace,  upon  demand  thereof  made 
by  such  person,  his  agent  or  attorney. 

HISTORY:  CL  1857.  583;— CL  1871,  737;— How.  788;— CL  1897,  2370;— CL  1915,  2150;— CL  1929.  1028;— Am.  1945,  p.  280.  Act  193, 
Imd.  EH.  May  17; — CL  1948.  41.91. 

See  also  Sec.  99  of  this  act,  being  Compilers’  {  41.93. 

COST  OF  BONDS:  As  to  cost  of  bonds,  see  Act  130  of  1915,  being  Compilers’  $  41.117. 

41.92  Justices;  bond,  approval,  filing;  certified  copy  admissible  as  evi¬ 
dence. 

Sec.  92.  Such  supervisor  or  county  clerk  shall  endorse  on  such  instrument,  his  ap¬ 
proval  of  the  sureties  therein  named,  and  such  justice  shall  then  cause  the  same  to  be 
filed  in  the  office  of  the  county  clerk,  and  a  copy  of  such  instrument,  certified  by  such 
clerk  under  his  hand  and  seal,  shall  be  presumptive  evidence  of  the  contents  and  exe¬ 
cution  thereof. 

HISTORY:  CL  1857, 584;— CL  1871, 738;— How.  769; — CL  1897, 2371;— CL  1915, 2151;— CL  1929, 1027;— CL  1948, 41.92. 

4 1 .93  Suit  against  justice;  recovery. 

Sec.  93.  If  any  justice  of  the  peace  shall  fail  to  comply  with  such  agreement,  it  shall 
be  competent  for  any  person  to  whom  such  justice  shall  have  become  liable  by  reason 
of  such  failure,  to  sue  such  justice  and  his  sureties,  or  any  of  them  in  assumpsit,  and  to 
declare  against  them  generally,  for  money  had  and  received  to  the  use  of  the  plaintiff, 
and  if  the  plaintiff  on  the  trial  of  such  suit,  shall  establish  his  right  to  recover,  he  shall 
have  judgment  for  principal,  interest  and  costs. 

HISTORY:  CL  1857, 585;— CL  1871,  739;— How.  770;— CL  1897, 2372;— CL  1915,  2152;— CL  1929,  1028;— CL  1948, 41.93. 

See  Compilers’  41.91. 

41 .94  Justices;  neglect  to  file  oath  off  office,  penalty. 

Sec.  94.  If  any  justice  of  the  peace  shall  enter  upon  the  execution  of  his  office  before 
having  filed  his  official  oath  or  such  agreement  as  aforesaid,  as  required  by  law,  he 
shall  forfeit  the  sum  of  100  dollars. 

HISTORY:  CL  1857. 588;— CL  1871, 740;— How.  771; — CL  1897, 2373;— CL  1915, 2153;— CL  1929, 1029;— CL  1948, 41.94. 

COMPENSATION  TO  TOWNSHIP  OFFICERS. 

4 1 .95  Township  officers;  compensation. 

Sec.  95.  The  officers  composing  the  township  boards,  board  of  registration,  board  of 
health,  board  of  review  and  inspectors  of  election  shall  be  entitled  to  such  salary  as 
shall  be  fixed  by  the  electors  at  the  annual  township  meeting,  and,  in  case  of  the  ne¬ 
glect  or  failure  of  the  electors  to  fix  such  salary,  the  officers  shall  be  entitled  to  the 
same  salary  as  his  predecessor  in  office  received  the  year  before. 

Same;  compensation,  referendum. 

In  those  townships  which  have  abolished  the  annual  township  meeting  pursuant  to 
the  provisions  of  Public  Act  No.  283  of  the  Public  Acts  of  1955,  being  section  168.361 
of  the  Compiled  Laws  of  1948,  the  salary  for  officers  composing  the  township  board, 
board  of  registration,  board  of  review  and  inspectors  of  election  shall  be  determined 
by  the  township  board.  If  a  petition  is  filed  within  30  days  after  the  township  board 
votes  such  salary,  signed  by  10%  of  the  qualified  electors  of  the  township  praying  that 
the  question  shall  be  submitted  to  the  electorate,  the  township  board  shall  call  a  spe¬ 
cial  election  and  submit  the  question  of  salary  to  the  electors.  The  vote  upon  the  ques¬ 
tion  of  approving  such  a  resolution  shall  be  by  a  ballot  which  shall  be  in  substantially 
the  following  form: 
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“Vote  on  proposition  of  approving  a  resolution  of  the  township  board  providing  a 

salary  of . dollars,  per  annum,  to  the . ,  in  lieu  of  all  per  diem 

charges  for  his  services. 

Make  a  cross  in  the  appropriate  square. 

To  approve  said  resolution.  Yes  I ] 

To  approve  said  resolution.  No  EH” 

If  a  majority  of  the  electors  voting  upon  such  a  resolution  shall  disapprove  the  same 
such  officer  shall  draw  the  same  salary  his  predecessor  in  office  drew  the  year  before. 

Salaried  officials* 

The  salary  of  township  officials  who  are  paid  a  salary  may  be  determined  by  resolu¬ 
tion  adopted  by  the  township  board.  The  electors  at  any  subsequent  township  meeting 
may  alter  the  amount  of  salary  fixed  by  any  such  resolution.  No  salaries  shall  be  raised 
within  60  days  prior  to  an  election. 

HISTORY:  CL  1857.  587;— Am.  1867.  p.  234.  Act  179,  Imd.  Eff.  Mar.  27;— CL  1871.  741;— How.  774;— CL  1897,  2374;— Am.  1907.  p. 
1 16,  Act  98,  Eff.  Sept.  28;— Am.  1911,  p.  443,  Act  260.  (Subject  to  referendum); — Am.  1915,  p.  435,  Act  248.  Eff.  Aug.  24.  (Section  2  of  the  lat¬ 
ter  amending  act  expressly  repeals  Act  260  of  191 1);— CL  1915,  2154;— Am.  1917,  p.  161,  Act  89,  Eff.  Aug.  10;— Am.  1921,  p.  87,  Act  57.  Eff. 
Aug.  18  —  Am.  1923,  p.  462,  Act  291,  Imd.  Eff.  Mav  25;— Am.  1925,  p.  282,  Act  197,  lmd.  Eff.  May  6;— Am.  1929,  p.  101,  Act  61.  Imd.  EH. 
April  18;— CL  1929.  1030;— Am.  1933,  p.  132.  Act  97,  Imd.  Eff.  Mav  31; — Am.  1937.  p.  28.  Act  24.  Imd.  EH.  April  30;— Am.  1941,  p.  493,  Act 
284,  Eff.  Jan.  10,  1942;— Am.  1943,  p.  164.  Act  126,  Eff.  July  30;— CL  1948, 41.95;— Am.  1949,  p.  23,  Act  25,  lmd.  EH.  Mar.  29.— Am.  1956,  p. 
685,  Act  223.  Eff.  Aug.  11;— Am.  1966,  p.  115,  Act  94,  Imd.  Eff.  Jun.  16. 

41  *96  Township  officers;  extra  services,  compensation* 

Sec.  96.  For  services  not  otherwise  provided  for  by  law,  rendered  to  townships  by 
township  officers  in  the  duties  of  their  respective  offices,  the  township  board  shall  au¬ 
dit  and  allow  such  compensation  as  they  shall  deem  reasonable. 

HISTORY:  CL  1857.588;— CL  1871.  742;— How.  775;— CL  1897.  2375;— CL  1915, 2155;— CL  1929.  1031;— CL  1948,  41.96. 

TOWNSHIP  BUSINESS,  OTHER  THAN  ELECTIONS. 

41  *97  Township  meeting;  moderator. 

Sec.  97.  In  the  transaction  of  any  business  in  any  township  meeting,  the  supervisor, 
if  present,  shall  be  the  moderator  of  the  meeting;  and  if  he  shall  not  be  present,  the 
meeting,  under  the  direction  of  the  township  clerk,  shall  elect  viva  voce,  a  moderator 
of  the  meeting:  Provided,  That  the  township  clerk  shall  have  the  same  powers  and 
duties  as  the  moderator  until  a  moderator  is  chosen. 

HISTORY:  CL  1857,  589;— CL  1871.  743;— How.  776;— CL  1897,  2376;— CL  1915,  2156;— CL  1929.  1032;— CL  1948.  41.97;— Am.  1956. 
p.  213,  Act  105,  Eff.  Aug.  11. 

4 1  *98  Moderator;  powers  and  duties. 

Sec.  98.  The  moderator  shall  preside  in,  and  regulate  the  proceedings  of  the  meet¬ 
ing;  he  shall  decide  all  questions  of  order,  and  make  public  declaration  of  all  votes 
passed;  and  when  any  vote  so  declared  by  him  shall  immediately  upon  such  declara¬ 
tion  be  questioned  by  7  or  more  of  the  voters,  he  shall  make  the  vote  certain  by  polling 
the  voters,  or  dividing  the  meeting,  unless  the  township  shall,  by  a  previous  vote,  or  by 
their  by-laws,  have  otherwise  provided. 

HISTORY:  CL  1857. 590;— CL  1871,  744;— How.  777;— CL  1897,  2377;— CL  1915,  2157;— CL  1929.  1033;— CL  1948,  41.98. 

41  *99  Moderator;  granting  permission  to  speak. 

Sec.  99.  No  person  shall  address  the  meeting  before  permission  obtained  of  the  mod¬ 
erator,  nor  while  any  other  person  is  speaking  by  his  permission;  and  all  persons  at 
such  meeting  shall  be  silent  at  the  request  of  the  moderator. 

HISTORY:  CL  1857,591;— CL  1871,  745;— How.  778;— CL  1897,  2378;— CL  1915,  2158;— CL  1929,  1034;— CL  1948.  41.99. 

41 .1 00  Moderator;  order  to  withdraw  from  meeting  for  disorderly  conduct* 

Sec.  100.  If,  at  any  township  meeting  any  person  shall  conduct  himself  in  a  disor¬ 
derly  manner,  and,  after  notice  from  the  moderator  shall  persist  therein,  the  modera¬ 
tor  may  order  him  to  withdraw  from  the  meeting;  and  on  his  refusal,  may  order  the 
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constables,  or  any  other  persons  to  take  him  into  custody  until  the  meeting  be  ad¬ 
journed. 

HISTORY:  CL  1857,592;— CL  1871,  746;— How.  779;— CL  1897,  2379;— CL  1915,  2159  — CL  1929,  1035; — CL  1948,  41.100. 

41.101  Disorderly  conduct;  penalty. 

Sec.  101.  Any  person  who  shall  refuse  to  withdraw  from  such  meeting,  on  being  or¬ 
dered  by  the  moderator  to  do  so,  as  provided  in  the  preceding  section,  shall,  for  every 
such  offense,  forfeit  a  sum  not  exceeding  20  dollars. 

HISTORY:  CL  1857, 593;— CL  1871,  747;— How.  780;— CL  1897, 2380;— CL  1915,  2100;— CL  1929,  1036;— CL  1948.  41.101. 

QUALIFICATIONS  OF  VOTERS  AND  OFFICERS. 

41 .1 02  Township  electors;  qualifications,  right  to  vote,  challenge. 

Sec.  102.  Each  inhabitant  of  any  township,  having  the  qualifications  of  an  elector,  as 
specified  in  the  constitution  of  this  state  and  in  statutes  enacted  thereunder,  and  no 
other  person,  shall  have  a  right  to  vote  on  all  matters  and  questions  before  any  town¬ 
ship  meeting,  and  when  any  person  claiming  the  right  to  vote  shall  be  challenged  by  a 
voter,  the  moderator  shall  proceed  in  the  same  manner  as  on  challenges  at  the  election 
of  township  officers. 

HISTORY:  CL  1857,  594;— CL  1871,  748;— How.  781;— CL  1897,  2381;— CL  1915.  2161;— CL  1929,  1050; — CL  1948,  41.102;— Am. 
1963, 2nd  Ex.  Ses.,  p.  9,  Act  1,  Imd.  EH.  Dec.  27. 

4 1  •  1 03  Elective  township  office;  eligibility. 

Sec.  103.  No  person  except  a  citizen  of  the  United  States  and  an  elector  as  aforesaid 
shall  be  eligible  to  any  elective  office  contemplated  in  this  chapter:  Provided,  how¬ 
ever,  That  any  female  person  of  or  above  the  age  of  21  years,  who  has  resided  in  this 
state  6  months  and  in  the  township  20  days  next  preceding  any  election,  shall  be  eligi¬ 
ble  to  the  office  of  school  inspector. 

HISTORY.  CL  1857,  595;— CL  1871,  749;— Am.  1879,  p.  183,  Act  199,  EH.  Aug.  30;— Am.  1881,  p.  155.  Act  158.  EH.  July  1;— How.  782; 
—  Am.  1897,  p.  67.  Act  57,  EH.  Aug.  30;— CL  1897, 2382;— CL  1915, 2162;— CL  1929.  1051 ;— CL  1948.  41.103. 

Sec.  194  contained  special  provisions  relative  to  cities  of  Detroit  and  Monroe,  and  long  since  became  obsolete. 

R.S.  1846,  Ch.  17. 

DIVISION  OF  TOWNSHIPS. 

41.111  Division  of  township;  disposition  of  lands. 

Sec.  1.  When  a  township  seized  of  lands  shall  be  divided  into  2  or  more  townships, 
the  township  boards  of  the  several  townships  constituted  by  such  division,  shall  meet 
as  soon  as  may  be  after  the  first  township  meetings  subsequently  held  in  such  town¬ 
ships,  and  when  so  met  shall  have  power  to  make  such  agreement  concerning  the  dis¬ 
position  to  be  made  of  such  township  lands,  and  the  apportionment  of  the  proceeds  in 
case  of  a  sale  thereof,  as  they  shall  think  equitable,  and  to  take  all  measures,  and  exe¬ 
cute  all  conveyances  which  may  be  necessary  to  carry  said  agreement  into  effect. 

HISTORY:  CL  1857,598;— CL  1871,  761;— How.  788.— CL  1897,  2407;— CL  1915.  2198;— CL  1929.  2326;— CL  1948,41.111. 
TOWNSHIPS  AND  CITIES:  For  provisions  relative  to  divisions  between  townships  and  cities,  see  Compilers’  $§  123.1  to  123.10. 

41.112  Annexation  of  township;  disposition  of  lands. 

Sec.  2.  When  a  township  shall  be  altered  in  its  limits  by  annexing  a  part  of  its  terri¬ 
tory  to  another  township  or  townships,  the  township  board  of  the  township  from 
which  such  territory  shall  be  taken,  and  of  the  township  or  townships  to  which  the 
same  shall  be  annexed,  shall,  as  soon  as  may  be  after  such  alteration,  meet  for  the  pur¬ 
pose,  and  possess  the  powers  provided  in  the  preceding  section. 

HISTORY:  CL  1857,599;— CL  1871,  762;— How.  789;— CL  1897,  2408;— CL  1915,  2199;— CL  1929,  2327;— CL  1948.  41.112. 

41.113  Division  of  township;  sale  of  lands;  apportionment  of  proceeds. 

Sec.  3.  If  no  agreement  for  the  disposition  of  such  lands  shall  be  made  by  the  town¬ 
ship  boards  within  6  months  after  such  alteration  or  division,  then  the  township  board 
of  each  township  in  which  any  portion  of  such  lands  shall  lie,  shall  proceed  as  soon  as 
may  be  thereafter,  to  sell  and  convey  such  part  of  said  lands  as  shall  be  included 
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within  the  limits  of  such  township;  and  the  proceeds  arising  from  such  sale  shall  be  ap¬ 
portioned  between  the  several  townships  interested  therein,  by  the  township  boards  of 
all  such  townships,  according  to  the  amount  of  taxable  property  in  the  township  di¬ 
vided  or  altered,  as  it  existed  immediately  before  such  division  or  alteration,  to  be  as¬ 
certained  by  the  last  assessment  roll  of  such  township. 

HISTORY:  CL  1857, 800;— CL  1871, 783;— How.  790;— CL  1807, 2400;— CL  1915, 2200;— CL  1929, 2328;— CL  1948. 41.113, 


41.114  Division  of  township;  apportionment  of  personalty. 

Sec.  4.  When  a  township  possessed  of,  or  entitled  to  money,  rights  and  credits,  or 
other  personal  estate,  shall  be  so  divided  or  altered,  such  moneys,  rights,  credits  and 
personal  estate,  including  moneys  belonging  to  the  township,  in  the  hands  of  township 
officers,  shall  be  apportioned  between  the  townships  interested  therein,  by  the  town¬ 
ship  boards  of  such  townships  according  to  the  rule  of  apportionment  above  pre¬ 
scribed;  and  they  shall  meet  for  that  purpose  as  soon  as  may  be  after  the  1st  township 
meetings  subsequently  held  in  such  townships. 

HISTORY:  CL  1857, 801;— CL  1871, 764;— How.  791;— CL  1897, 2y0;— CL  1915. 2201;— CL  1929. 2329;— CL  1948, 41.114. 

41.115  Township  boards;  meeting,  notice. 

Sec.  5.  Whenever  a  meeting  of  the  township  boards  of  2  or  more  townships  shall  be 
required,  in  order  to  carry  into  effect  the  provisions  of  this  chapter,  such  meeting  may 
be  called  by  either  of  the  supervisors;  but  the  supervisor  calling  the  same  shall  give  at 
least  6  days  notice  in  writing  to  all  the  other  officers,  of  the  time  and  place  at  which 
such  meeting  is  to  be  held. 

HISTORY:  CL  1857, 802;— CL  1871, 765;— How.  792;— CL  1897, 2411;— CL  1915, 2202;— CL  1929. 2330;— CL  1948. 41.1 15. 


41.116  Burial  grounds;  exemption. 

Sec.  6.  The  preceding  sections  of  this  chapter  shall  not  apply  to  any  cemetery  or 
burying  ground  belonging  to  a  township,  but  the  same  shall  belong  to  the  township 
within  which  it  may  be  situated,  after  a  division  shall  have  been  made. 

HISTORY:  CL  1857, 803;— CL  1871, 788;— How.  793;— CL  1897, 2412;— CL  1915, 2203;— CL  1929, 2331;— CL  1948. 41.116. 


41.117  Division  of  township;  apportionment  of  debts. 

Sec.  7.  Debts  owing  by  a  township  so  divided  or  altered,  shall  be  apportioned  in  the 
same  manner  as  the  personal  property  of  such  township;  and  each  township  shall 
thereafter  be  charged  with,  and  pay  its  share  of  the  debts,  according  to  such  appor¬ 
tionment. 

HISTORY:  CL  1857, 804;— CL  1871,  767;— How.  794;— CL  1807, 2413;— CL  1915, 2204;— CL  1929, 2332;— CL  1948, 41.117. 


41.118  Township  boards;  refusal  or  failure  to  act;  liability  to  action;  vil¬ 
lages,  cities. 

Sec.  8.  In  case  the  township  board  or  boards  of  any  townships,  or  the  proper  board 
of  officers  of  any  township  or  city,  shall  neglect  or  refuse  to  meet  as  provided  in  the 
preceding  sections  of  this  chapter,  or  having  met  shall  refuse  or  neglect  to  arrive  at  a 
settlement  of  the  matters  and  things  in  difference  between  them,  as  provided  in  this 
chapter,  the  township  or  city  whose  board  shall  so  refuse  or  neglect,  shall  be  liable  to 
an  action  for  an  accounting  and  settlement  in  a  suit  in  chancery  in  accordance  with 
the  practice  therein  in  the  same  manner  and  to  the  same  effect  as  may  be  had  between 
individuals  or  private  corporations.  And  all  the  provisions  of  this  chapter  relative  to 
settlements  between  townships  on  a  division  thereof,  shall  be  applicable  to  villages 
and  cities,  so  far  as  the  same  can  apply. 

HISTORY:  Add  1881,  p.  42,  Act  46,  EH.  Sept  10;— How.  795;— CL  1897, 2414;— CL  1915, 2205;— CL  1929, 2333;— CL  1946  41.116 

41.121-41.123  Repealed.  1951,  p.  49,  Act  46,  Imd.  Eff.  May  14. 

Sections  related  to  board  meetings  in  certain  townships. 
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Act  200, 1849,  p.  24;  Imd.  Eff.  Mar.  31. 

AN  ACT  to  authorize  township  boards  to  raise  money  by  tax,  or  by  borrowing,  in 
certain  cases,  to  defray  township  expenses.  Am.  1917,  p.  49,  Act  24,  Eff.  Aug.  10. 


The  People  of  the  State  of  Michigan  enact: 

41.131  Emergency  expenses;  township  borrowing  power,  procedure. 

Sec.  1.  Whenever  the  qualified  electors  of  any  township,  at  the  annual  township 
meeting,  neglect  or  refuse  to  vote  such  sums  of  money  as  may  be  necessary  to  defray 
the  ordinary  township  expenses,  or  to  meet  any  emergency  expenses,  the  township 
board,  at  any  regular  meeting,  may  vote  such  sums  as  may  be  necessary  for  that  pur¬ 
pose,  not  exceeding  in  any  1  year  the  sum  of  1/2  of  1%  of  the  assessed  valuation,  and 
the  township  board  may  authorize  and  direct,  by  resolution,  the  supervisor  and  town¬ 
ship  clerk  to  borrow  such  sum  as  may  be  necessary,  not  exceeding  $4,000.00  in  any  1 
year,  for  the  payment  of  such  expenses  and  to  issue  the  obligations  of  the  township 
therefor.  In  townships  having  an  assessed  valuation  of  $10,000,000.00  or  over,  the 
township  board  may  authorize  the  supervisor  and  township  clerk  to  borrow  not  to  ex¬ 
ceed  $12,500.00  in  any  1  year. 

HISTORY:  CL  1857. 587;— CL  1871,  751;— How.  750;— Am.  1887,  p.  08,  Act  80,  Imd.  EH.  Apr.  9;— CL  1887,  2348;— CL  1915,  2128;— 
Am.  1917,  p.  49,  Act  24,  Eff.  Aug.  10;— Am.  1919,  p.  227,  Act  121,  EH.  Aug.  14;— CL  1929. 1062;— CL  1948, 41.131;— Am.  1964,  p.  80.  Act  85. 
Imd.  Eff.  May  12. 

Act  194, 1929,  p.  513;  Imd.  EH.  May  20. 

AN  ACT  to  authorize  certain  townships  to  borrow  money  to  pay  to  the  county  trea¬ 
surer  any  deficiency  in  amounts  of  special  assessments. 

The  People  of  the  State  of  Michigan  enact: 

41.141  Deficiency  in  special  assessments;  borrowing. 

Sec.  1.  Any  township  whose  assessed  valuation  is  1,000,000  dollars  or  more  may,  by 
a  resolution  adopted  by  a  majority  of  the  members  of  its  township  board,  borrow  the 
amount  necessary  to  pay  the  county  treasurer  any  deficiency  in  the  amount  of  any  spe¬ 
cial  assessments  for  highway  or  drain  purposes,  assessed  against  the  township  at  large, 
not  to  exceed  the  total  of  such  special  assessments  returned  delinquent. 

HISTORY:  CL  1929, 1063;— Am.  1931.  p.  120,  Act  73,  Imd.  Eff.  May  7;— CL  1948, 41.141. 


Act  122, 1915,  p.  204;  Eff.  Aug.  24. 

AN  ACT  to  authorize  and  empower  township  boards  to  issue  orders  bearing  interest 
at  the  rate  of  6  per  cent  or  less  per  annum  in  certain  cases. 

The  People  of  the  State  of  Michigan  enact: 

41.151  Interest- bearing  orders;  issuance  by  township;  amount. 

Sec.  1.  When  a  portion  of  the  taxes  authorized  by  the  electors  of  a  township  at  any 
annual  meeting  thereof,  either  for  general  township  purposes  or  specific  purposes, 
shall  be  delinquent,  the  township  board  is  hereby  authorized  and  empowered  to  issue 
orders  bearing  interest  at  6  per  cent  or  less  per  annum,  which  orders  shall  not  exceed 
in  the  aggregate  the  amounts  in  the  respective  funds  so  authorized. 

HISTORY:  CL  1915, 2197;— CL  1929, 1064;— CL  1948, 4L151. 
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Act  29, 1937,  p.  37;  Imd.  Eff.  May  4. 

AN  ACT  authorizing  the  township  board  of  the  several  townships  of  this  state  to 
transfer  unexpended  balances  in  special  funds  to  the  contingent  fund  of  the  township; 
to  provide  for  the  disbursement  thereof;  to  prescribe  the  powers  and  duties  of  the 
township  treasurers  with  respect  thereto;  and  to  repeal  all  acts  and  parts  of  acts  incon¬ 
sistent  with  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

41.161  Transfer  of  unexpended  balances  of  special  township  funds  to  con¬ 
tingent  fund;  authority  of  township  board. 

Sec.  1.  The  township  board  of  the  several  townships  of  this  state  is  hereby  author¬ 
ized  at  the  annual  meeting  of  such  township  board,  by  resolution,  to  transfer  the  unex¬ 
pended  balances  in  any  special  township  fund  to  the  contingent  fund  of  the  township, 
after  provision  has  been  made  for  the  payment  of  all  unpaid  warrants  or  orders  drawn 
on  said  fund  and  for  all  claims  and  accounts  then  existing  which,  when  audited  and  al¬ 
lowed,  would  be  payable  out  of  such  funds  to  be  disbursed  from  such  contingent  fund 
for  the  purposes  authorized  by  law  for  disbursements  from  the  contingent  fund  of  the 
township.  Such  transfer  to  be  specifically  shown  in  the  published  annual  statement  of 
said  township. 

HISTORY:  CL  1948, 41.161. 

41 .1 62  Transfer  of  unexpended  balances;  authority  of  township  treasurer. 

Sec.  2.  The  township  treasurer  of  any  such  township  is  hereby  directed  and  author¬ 
ized  to  provide  for  the  transfer  of  funds  when  and  as  authorized  by  the  township 
board  under  the  provisions  of  section  1  of  this  act. 

HISTORY:  CL  1948, 41.162. 

41 .1 63  Transfer  of  unexpended  balances;  limitation. 

Sec.  3.  No  township  board  shall  transfer  the  unexpended  balance  of  any  township 
fund  under  the  provisions  of  this  act,  where  unpaid  bonds  payable  from  said  fund  are 
still  outstanding. 

HISTORY:  CL  1948, 41.163. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  408,  Act  267.  Imd.  EH.  May  25. 


Act  262, 1897,  p.  394;  Eff.  Aug.  30. 

AN  ACT  to  require  township  boards  to  make  and  publish  annually  an  itemized 
statement  of  the  condition  of  the  finances  of  the  township,  in  relation  to  the  receipts 
and  disbursements  made  by  the  township  board. 


The  People  of  the  State  of  Michigan  enact: 

41.171  Annual  township  financial  statements;  contents,  publication,  distri¬ 
bution. 

Sec.  1.  The  township  boards  of  the  several  townships  of  this  state  shall  make  and 
cause  to  be  published  annually,  immediately  upon  the  settlement  of  the  township 
board,  an  itemized  statement  of  first,  the  amount  of  money  in  the  hands  of  the  town¬ 
ship  treasurer  at  the  beginning  of  the  fiscal  year,  specifying  the  amount  in  the  several 
funds;  second,  the  amount  and  source  of  all  money  placed  to  the  credit  of  the  town¬ 
ship  and  the  fund  to  which  the  same  has  been  accredited;  third,  all  bills  audited  and 
allowed  by  them;  fourth,  all  disbursements  of  money  made  by  them,  and  for  what  pur- 
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pose,  to  whom  paid  and  from  what  fund  the  same  has  been  paid;  fifth,  all  outstanding 
unpaid  claims  and  to  what  fund  the  same  are  charged;  sixth,  the  balance  of  money  re¬ 
maining  to  the  credit  of  the  township,  specifying  the  amount  in  the  several  funds.  The 
said  itemized  statement  shall  be  written  or  printed  and  distributed  in  numbers  of  not 
less  than  6  copies  and  also  post  6  copies  of  said  statement  in  conspicuous  places,  said 
distribution  and  posting  to  be  made  at  least  10  days  prior  to  every  annual  township 
meeting.  The  board  may,  at  its  discretion,  order  further  publication  of  said  statement 
by  requiring  its  publication  in  1  issue  of  a  newspaper  of  general  circulation  in  the 
county.  It  shall  be  the  duty  of  township  clerk  to  carry  out  the  provisions  of  this  section 
as  to  publication. 

HISTORY:  CL  1887.  2350;— CL  1915.  2129;— Am.  1927,  p.  487.  Ad  251,  EH.  Sept  5;— CL  1929,  1038;— Am.  1933,  p.  92,  Ad  78.  EH. 
Oct  17;— CL  1948, 41.171. 

FALSE  STATEMENTS:  See  Compilers  f  750.488. 

4 1 . 1 72  Township  financial  statamants;  oxponso  of  publication/  payment. 

Sec.  2.  That  the  expense  of  carrying  out  the  provisions  of  this  act  shall  be  a  charge 
against  and  shall  be  audited  and  allowed  by  the  township  board  and  paid  out  of  the 
general  fund  of  such  township. 

HISTORY:  CL  1887, 2351;— CL  1915, 2130;— CL  1929, 1039^-CL  1948, 41.172. 

41 .1 73  Noncompliance  with  act;  penalty. 

Sec.  3.  The  failure  on  the  part  of  the  township  board  to  comply  with  the  provisions 
of  this  act  shall  be  deemed  to  be  a  misdemeanor  on  the  part  of  all  the  individual  mem¬ 
bers  of  such  township  board  not  voting  therefor  and  shall  be  punished  by  a  fine  of  not 
more  than  25  dollars  or  by  imprisonment  in  the  county  jail,  for  a  period  of  not  more 
than  30  days,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court, 
upon  the  complaint  of  any  taxpayer  within  such  township. 

HISTORY:  CL  1887, 2352;— CL  1915, 2131;— CL  1929, 1040;— CL  1948. 41.173. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915. 2132;— CL  1929, 1041;— Rep.  1945,  p.  403.  Ad  267.  lmd.  EH.  May  25. 


Act  246, 1945,  p.  342;  Eff.  Sep.  6. 

AN  ACT  to  authorize  township  boards  to  adopt  ordinances  and  regulations  to  se¬ 
cure  the  public  health,  safety  and  general  welfare;  to  provide  for  the  establishment  of 
a  township  police  department;  to  provide  for  policing  of  townships  by  the  county  sher¬ 
iff;  to  provide  penalties;  and  to  repeal  all  acts  and  parts  of  acts  in  conflict  therewith. 
Am.  1952,  p.  370,  Act  224,  Eff.  Sep.  18; — Am.  1963,  p.  38,  Act  39,  Eff.  Sep.  6. 

The  People  of  the  State  of  Michigan  enact: 

41.181  Township  ordinancos;  adoption  by  township  board,  subjects,  provi¬ 
sion  of  penalties  for  violation;  enforcement,  police  department;  duty  of 
sheriff. 

Sec.  1.  The  township  board  of  a  township  may,  at  a  regular  or  special  meeting  by  a 
majority  of  the  members  elect  of  the  township  board,  adopt  ordinances  regulating  the 
public  health,  safety  and  general  welfare  of  persons  and  property,  fire  protection,  the 
licensing  or  use  of  bicycles,  traffic  and  parking  of  vehicles,  sidewalk  maintenance  and 
repairs,  the  licensing  and  regulating  of  hawkers,  vendors,  peddlers,  solicitors,  circuses, 
carnivals  and  public  amusements,  and  provide  penalties  for  the  violation  thereof,  and 
shall  enforce  the  same  and  may  for  that  purpose  employ  and  establish  a  police  depart¬ 
ment  with  full  power  and  authority  to  enforce  all  local  township  ordinances  and  state 
laws,  provided  that  in  the  event  state  laws  are  to  be  enforced,  such  townships  shall 
have  a  law  enforcement  unit  composed  of  at  least  1  full  time  person,  all  members  of 
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which  shall  have  at  least  2  weeks  prior  police  work  experience  or  its  equivalent  as  ap¬ 
proved  by  the  township  board  or  may  by  resolution  appropriate  funds  and  call  upon 
the  sheriff  of  the  county  in  which  the  township  is  located  to  provide  special  police  pro¬ 
tection  for  the  township.  It  shall  be  the  duty  of  the  sheriff,  when  so  called  upon,  to 
provide  special  police  protection  for  the  township  and  to  enforce  all  local  township  or¬ 
dinances,  to  the  extent  that  township  funds  are  appropriated  therefor.  Special  town¬ 
ship  deputies  appointed  by  the  sheriff  shall  be  under  the  jurisdiction  of  and  solely  re¬ 
sponsible  to  the  sheriff.  Ordinances  regulating  traffic  and  parking  of  vehicles  shall  not 
be  in  contravention  of  the  provisions  of  Act  No.  300  of  the  Public  Acts  of  1949,  as 
amended,  being  sections  257.1  to  257.923  of  the  Compiled  Laws  of  1948. 

Ordinances,  application;  contributions  for  enforcement. 

Ordinances  so  enacted  may  apply  to  the  streets,  roads,  highways,  or  portions  of  the 
township  as  shall  be  determined  by  the  board,  or  may  be  limited  to  specified  platted 
lands  within  the  township,  and  with  respect  thereto  shall  be  valid  and  enforceable 
whether  the  roads  and  streets  therein  have  been  dedicated  to  public  use  or  not.  Town¬ 
ship  boards  of  townships  enacting  ordinances  hereunder  may  accept  contributions 
from  duly  constituted  representatives  of  the  platted  lands  benefited  by  such  ordi¬ 
nances,  to  defray  all  administrative  and  enforcement  costs  incident  thereto. 

HISTORY:  CL  1948,  41.181;— Am.  1952,  p.  370,  Act  224,  EH.  Sep.  18;— Am.  1963,  p.  86.  Act  87,  EH.  Oct.  2;— Am.  195S,  1«  Ei.  Sec.  p 
818.  Act  S.  Imd  EH.  Nov.  10;— Am.  1969.  p  56.  Act  55,  Imd.  EH.  Jun.  2;— Am.  1961,  p.  20,  Act  18.  EH.  Sep.  8;— Am.  1963,  p.  38.  Act  39.  EH. 
Sep.  6;— Am.  1968,  p.  511,  Act  300,  Imd.  EH.  JuL  1;— Am.  1969,  p.  30,  Act  17,  Imd.  EH.  Jun.  5. 

41.182  Township  ordinances;  publication. 

Sec.  2.  Said  ordinances  shall  be  published  as  provided  in  Act  No.  191  of  the  Public 
Acts  of  1939. 

HISTORY:  CL  1948,41.182. 

NOTE:  Act  191, 1909,  above  referred  to,  is  Compilers’  §§  41.191-41.192. 

41.183  Penalties  for  violations;  institution  of  prosecutions  in  municipal  or 

district  courts;  payment  of  costs. 

Sec.  3.  (1)  The  township  board  may  in  such  ordinances  provide  a  penalty  for  viola¬ 
tion  thereof,  of  a  fine  not  exceeding  $500.00,  or  by  imprisonment  in  the  county  jail  not 
to  exceed  90  days,  or  by  both  such  fine  and  imprisonment. 

(2)  If  the  township  lies  within  a  district  served  by  1  or  more  municipal  courts,  prose¬ 
cutions  for  the  violation  of  such  ordinances  shall  be  instituted  in  any  one  of  the  mu¬ 
nicipal  courts  of  the  district,  and  in  such  cases  the  same  right  to  appeal  to  the  circuit 
courts  shall  exist  as  in  cases  of  violations  of  the  state  law  cognizable  by  the  municipal 
court  in  which  the  prosecution  is  instituted.  Fines,  penalties  and  forfeitures  shall  be 
payable  in  the  same  manner  and  to  the  same  fund  as  fines  for  the  violation  of  the  laws 
of  the  state.  Costs  shall  be  paid  and  reported  by  such  municipal  courts  in  the  same 
manner  as  is  provided  for  offenses  under  state  law  where  the  prosecution  is  instituted 
in  a  municipal  court. 

(3)  If  the  township  lies  within  a  district  served  by  the  district  court,  prosecutions  for 
the  violation  of  such  ordinances  shall  be  instituted  in  the  district  court,  unless  the  per¬ 
son  accused  of  violating  such  an  ordinance  enters  a  plea  of  guilty  before  a  magistrate 
or  a  traffic  bureau  as  otherwise  provided  and  authorized  by  law.  Fines  and  costs  im¬ 
posed  or  assessed  in  such  an  action  shall  be  distributed  in  accordance  with  section 
8379  of  Act  No.  236  of  the  Public  Acts  of  1961,  as  added,  being  section  600.8379  of 
the  Compiled  Laws  of  1948. 

HISTORY:  CL  1948, 41.183;— Am.  1969,  p.  762.  Ad  335,  Imd.  EH.  Nov.  10. 

Sec.  4.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1947,  p.  170,  Ad  129,  EH.  Od.  1 1 . 

Sec.  5.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1947,  p.  169,  Ad  129,  EH.  Oct  11. 
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Act  191, 1939,  p.  364;  Imd.  Eff.  Jun.  8. 

AN  ACT  to  provide  for  the  publication  of  all  ordinances  passed  by  any  township,  to 
fix  the  limits  of  the  penalty  imposed  by  such  ordinance  and  for  the  record  thereof. 


The  People  of  the  State  of  Michigan  enact: 

41.191  Township  ordinances;  manner  of  publication;  effective  date. 

Sec.  1.  In  all  cases  where  it  shall  be  lawful  for  any  township  to  pass  an  ordinance, 
such  ordinance  shall  contain  a  provision  stating  when  such  ordinance  shall  take  effect. 
And  if  an  ordinance  shall  impose  a  penalty  for  the  violation  of  any  provision  thereof, 
such  ordinance  shall  not  take  effect  until  30  days  shall  have  elapsed  after  the  first  pub¬ 
lication  of  such  ordinance. 

Publication  of  such  ordinance  shall  be  made  by  causing  a  true  copy  thereof  to  be  in¬ 
serted  once  in  some  newspaper  circulating  within  said  township,  which  insertion  shall 
be  made  within  10  days  after  the  passage  thereof. 

No  penalty  imposed  shall  exceed  that  imposed  by  the  general  law  for  misdemeanors. 

Any  ordinance  not  imposing  a  penalty  for  the  violation  thereof  shall  take  effect  im¬ 
mediately  after  the  date  of  the  publication  thereof. 

HISTORY:  CL  IMS,  41.191. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  }  125.281. 

4 1 . 1 92  Ordinances;  township  clerk  to  record  passage  and  publication. 

Sec.  2.  Within  1  week  after  the  first  publication  of  any  ordinance  as  herein  pro¬ 
vided,  the  township  clerk  shall  record  the  said  ordinance  in  a  book  of  ordinances  kept 
by  him  for  that  purpose  and  record  the  date  of  the  passage  thereof,  the  names  of  the 
members  voting  thereon  and  how  any  member  voted.  Said  clerk  shall  also  under  the 
said  ordinance  in  a  blank  space  provided  therefor  make  and  sign  a  certificate  stating 
the  date  or  dates  of  publication  thereof  and  the  name  of  the  newspaper  in  which  such 
publication  was  made. 

HISTORY:  CL  1948. 41.192. 

Act  50, 1919,  p.  78;  Imd.  Eff.  Mar.  31. 

AN  ACT  to  provide  for  the  appointment  of  traffic  officers  in  townships  and  defining 
their  powers  and  duties,  and  providing  for  their  compensation. 


The  People  of  the  State  of  Michigan  enact: 

41 .201  Traffic  officers;  appointment,  payment  of  compensation. 

Sec.  1.  The  township  board  of  any  township  may,  by  a  majority  vote  of  the  township 
board  at  any  regular  meeting  or  any  special  meeting  called  for  that  purpose,  provide 
for  the  employment  of  a  traffic  officer  or  officers  in  such  township,  die  compensation 
of  such  officer  or  officers  to  be  paid  from  the  general  fund  of  such  township:  Provided, 
That  2  or  more  townships  may,  by  a  majority  vote  of  all  the  township  boards,  appoint 
such  officer  at  a  joint  meeting  of  such  township  boards  held  for  that  purpose,  and  the 
proportion  of  the  compensation  of  such  traffic  officer  or  officers  to  be  paid  by  each  of 
such  townships  shall  be  determined  at  such  joint  meeting. 

HISTORY:  CL  1929, 1055;— CL  1948. 41.201. 

41 .202  Traffic  officers;  powers,  compensation  and  service. 

Sec.  2.  Whenever  any  traffic  officer  shall  be  appointed  under  the  provisions  of  this 
act,  such  traffic  officer  shall  be  vested  with  all  powers  of  arrest,  and  other  powers. 
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now  vested  by  law  in  deputy  sheriffs.  The  compensation  and  service  of  such  officers 
shall  be  determined  by  the  township  board  or  boards. 

HISTORY:  CL  1929, 1086;— CL  1948. 41202. 


Act  36, 1933,  p.  38;  Imd.  Eff.  Mar.  27. 

AN  ACT  to  authorize  township  boards  to  provide  polling  places  located  within  the 
limits  of  a  city  and  to  authorize  the  casting  of  ballots  at  such  polling  places. 


The  People  of  the  State  of  Michigan  enact: 

41 .21 1  Township  polling  places;  location  within  city. 

Sec.  1.  Township  boards  are  hereby  authorized  to  provide  polling  places  located 
within  the  limits  of  a  city  which  has  been  incorporated  from  territory  formerly  a  part 
of  such  township,  and  the  electors  of  such  township  may  cast  their  ballots  at  such  poll¬ 
ing  place. 

HISTORY:  CL  1948, 41.211. 


Act  45,  1941,  p.  41;  Eff.  Jan.  10, 1942. 

AN  ACT  to  provide  for  the  use  by  the  township,  for  township  purposes,  of  any 
building  or  buildings  owned  by  the  said  township,  but  located  at  the  present  time 
within  the  corporate  limits  of  any  incorporated  village  or  city,  which  includes  within 
its  limits,  lands  upon  which  said  building  or  buildings  are  located  and  formerly  form¬ 
ing  a  part  of  said  township. 


The  People  of  the  State  of  Michigan  enact: 

41 .221  Township  buildings;  location  within  cities;  use  by  township. 

Sec.  1.  Whenever  a  township  in  this  state  shall  be  the  owner  of  lands  within  said 
township  upon  which  are  located  building  or  buildings  used  for  township  purposes, 
which  lands  subsequent  to  the  erection  of  said  building  or  buildings  were  included 
within  the  limits  of  any  incorporated  village  or  city,  the  said  township  is  hereby  au¬ 
thorized  and  empowered  to  use  said  building  or  buildings  for  any  and  all  township 
purposes,  including  elections,  and  any  and  all  resolutions  or  actions  by  the  said  town¬ 
ship,  or  any  of  its  officers,  in  said  budding  or  buildings  shall  be  as  legal  in  all  respects 
as  though  said  building  or  buildings  were  located  within  the  corporate  limits  of  said 
township. 

HISTORY:  CL  1948,41221. 


Act  157, 1867,  p.  214;  Eff.  Jun.  27. 

AN  ACT  to  define  and  limit  the  amount  of  money  which  may  be  granted  and  voted 
by  the  qualified  electors  of  townships  for  the  purpose  of  erecting  town  halls  or  other 
buildings  for  the  public  use  of  the  inhabitants  thereof. 


The  People  of  the  State  of  Michigan  enact: 

41.231  Township  buildings;  appropriation  for  construction;  notice,  meeting, 
vote. 

Sec.  1.  That  the  inhabitants  of  each  township  may  at  any  legal  meeting,  by  a  vote  of 
the  qualified  electors  thereof,  grant  and  vote  any  sum  of  money,  not  exceeding  1  per 
cent,  in  any  1  year,  upon  the  assessed  valuation  of  the  taxable  real  and  personal  estate 
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of  such  townships,  as  appears  by  the  last  equalized  and  perfected  taxroll  of  the  town¬ 
ships,  for  the  purpose  of  erecting  a  town  hall  or  other  building  or  buildings  required 
for  the  public  use  of  such  inhabitants,  in  whole  or  in  part,  for  township  purposes:  Pro¬ 
vided,  That  no  such  vote  shall  be  taken,  nor  appropriation  made  at  such  legal  meeting 
of  any  township,  unless  a  notice  of  intention  to  move  for  such  a  vote  and  appropria¬ 
tion,  signed  by  at  least  12  freeholders  of  such  township,  shall  have  been  posted  up  in  5 
of  the  most  public  places  in  such  township,  at  least  10  days  previous  to  the  day  of  such 
meeting,  which  said  notice  shall  specify  the  amount  to  be  raised  for  such  purpose:  And 
provided,  further.  That  no  moneys  shall  be  raised  by  tax,  until  a  majority  of  the  quali¬ 
fied  electors,  voting  at  such  meeting,  shall  by  ballot  authorize  the  same. 

HISTORY:  CL  1871, 700;— How.  672;— CL  1887, 2270-,— CL  1915, 2049,— CL  1929, 2366;— CL  1948, 41.231. 

41 .232  Rescinding  action;  allocation  of  tax  levy,  vote. 

Sec.  2.  In  case  the  township  board  in  any  township  where  a  tax  has  been  levied  and 
collected  as  provided  in  the  preceding  section  deems  it  unwise  for  any  reason  to  erect 
a  town  hall  or  such  other  building  for  which  such  tax  was  levied,  a  vote  may  be  taken 
of  the  qualified  electors  of  the  township  in  the  same  manner  as  provided  in  the  pre¬ 
ceding  section  and  the  question  submitted  to  the  qualified  electors  whether  the  tax 
levy  so  raised  shall  be  appropriated  to  the  redemption  of  township  highway  bonds  or 
to  the  purpose  of  township  highway  construction  in  the  manner  as  provided  in  the 
general  highway  laws.  If  the  majority  of  the  qualified  electors  shall  vote  in  favor  of  the 
proposition  of  appropriating  said  money  so  levied  to  the  redemption  of  township  high¬ 
way  bonds  or  to  die  purpose  of  highway  construction  as  aforesaid,  then  the  moneys  so 
levied  shall  be  expended  for  such  purpose  and  not  for  the  original  purpose  of  erection 
of  town  hall  or  other  building. 

HISTORY:  Add.  1921,  p.  296,  Act  135,  EH.  Aug.  18;— CL  1929. 2367;— CL  1948, 41.232. 

Act  135  of  1921,  in  referring  to  CL  1915  compilation  numbers  included  2049-2056,  instead  of  referring  to  2049  alone.  CL  1915,  2050-2056, 
comprise  Secs.  4-7  of  Ch.  16  of  R.S.  1846. 

Act  381, 1927,  p.  905;  Eff.  Sep.  5. 

AN  ACT  to  authorize  the  issue  of  bonds  to  provide  sites  for  and  for  the  erection 
thereon  of  town  halls,  fire  stations,  libraries  or  other  buildings  required  for  the  public 
use  in  whole  or  in  part,  for  township  purposes  or  for  the  purpose  of  acquiring  a  site 
with  buildings  thereon  and  furnishing  a  town  hall,  fire  station,  library  or  other  building 
or  buildings  required  for  the  public  use  of  such  inhabitants  in  whole  or  in  part  for 
township  purposes  or  for  additions  to  and  improvements  of  such  sites  and  the  build¬ 
ings  thereon,  whether  now  existing  or  hereafter  acquired,  in  any  township  in  this  state, 
and  for  the  raising  by  townships  of  money  for  the  maintenance,  upkeep  or  repairs  of 
the  township  hall,  fire  station,  library  or  other  public  buildings  of  the  township,  and 
for  the  repeal  of  Act  No.  397  of  the  Public  Acts  of  1921.  Am.  1961,  p.  36,  Act  36,  Imd. 
Eff.  May  18; — Am.  1963,  p.  326,  Act  216,  Eff.  Sep.  6. 

The  People  of  the  State  of  Michigan  enact: 

41.241  Township  buildings;  issuance  of  bonds  for  construction,  improve¬ 
ment  or  purchase;  amount. 

Sec.  1.  The  township  board  of  any  organized  township  in  this  state,  upon  applica¬ 
tion  being  first  filed  with  such  township  board,  signed  by  at  least  12  freeholders  of 
such  township,  may  borrow  a  sum  of  money,  not  exceeding  2-1/2%  of  the  assessed  val¬ 
uation  of  such  township  according  to  the  assessed  valuation  of  all  the  real  and  personal 
property  of  said  township  for  the  preceding  year,  on  the  faith  and  credit  of  such  town¬ 
ship,  and  to  issue  the  bonds  of  such  township  therefor,  the  moneys  so  borrowed  to  be 
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used  for  the  purpose  of  acquiring  a  site  for  and  erecting  and  furnishing  a  town  hall, 
fire  station  or  library  or  for  the  purpose  of  making  additions  and  improvements  to  such 
sites  and  town  halls,  fire  stations  or  libraries  whether  now  existing  or  hereafter  ac¬ 
quired,  or  for  the  purpose  of  purchasing  a  building  or  site  to  be  used  for  a  town  hall, 
fire  station  or  library  and  furnishing  and  equipping  the  same. 

HISTORY:  CL  1929, 2368;— CL  1948, 41.241;— Am.  1961,  p.  36,  Act  36,  Imd.  EH.  May  18;— Am.  1963,  p.  326,  Act  216,  EH.  Sep.  6. 
FORMER  ACT:  Act  397  of  1921. 

BORROWING  LIMIT:  See  Sec.  1  of  Act  157  of  1867,  being  Compilers'  §  41.231. 

41 .241  a  Acquisition  of  real  estate;  referendum. 

Sec.  la.  The  township  may  acquire  title  to  real  estate  in  fee  simple  or  a  lesser  inter¬ 
est  or  estate  by  purchase  subject  to  the  referendum  requirement  of  section  2. 

HISTORY:  Add  1961,  p.  258,  Act  182,  EH.  Sep.  8. 


41 .242  Referendum  proceedings;  ballot,  form;  notice. 

Sec.  2.  Upon  the  filing  of  such  application  with  such  township  board  the  township 
board  shall  first  determine  whether  the  same  has  been  signed  by  at  least  12  freeholders 
of  such  township,  and  if  the  township  board  shall  determine  that  the  same  has  been 
signed  by  12  freeholders  of  the  township,  and  that  the  sum  of  money  stated  in  such  ap¬ 
plication  does  not  exceed  the  percentage  of  assessed  valuation  above  specified,  there¬ 
upon  the  said  township  board  shall  by  resolution  provide  for  the  submission  of  such 
proposition  to  the  legal  voters  of  the  township  at  such  township  meeting,  general  elec¬ 
tion  or  at  a  special  election  to  be  held  within  30  days  after  the  adoption  of  such  resolu¬ 
tion,  and  in  such  resolution  the  township  board  shall  prescribe  the  form  of  ballot  to  be 
used  in  voting  upon  such  proposition,  and  shall  determine  whether  such  proposition 
shall  be  voted  upon  at  a  special  election  to  be  called  by  the  township  board  for  that 
purpose,  or  at  the  annual  election  and  such  township  board  shall  also,  in  its  resolution, 
direct  the  township  clerk  of  such  township  to  give  notice  of  such  proposition  and  of 
the  vote  to  be  taken  thereon,  by  posting  notices  signed  by  said  clerk  in  not  less  than  3 
public  and  conspicuous  places  in  each  election  district  of  such  township,  not  less  than 
20  days  before  such  annual  township  meeting  or  general  or  special  election,  and  which 
said  notice  shall  set  forth  the  form  of  the  ballot  to  be  voted  upon  said  proposition  at 
such  annual  meeting  or  general  or  special  election,  and  if  such  proposition  is  to  be 
voted  upon  at  a  special  election,  the  said  township  board  in  and  by  such  resolution 
shall  call  such  election  and  provide  for  the  same  and  such  notice  so  to  be  given  by  the 
township  clerk  shall  also  give  notice  that  such  special  election  has  been  called  by  such 
township  board. 

HISTORY:  CL  1929, 2369;— CL  1948, 41 .242. 


4 1 .243  Election  procedure. 

Sec.  3.  Such  annual  meeting  or  general  or  special  election,  to  be  held  within  00  days 
after  adoption  of  the  resolution,  relative  to  the  voting  upon  such  proposition,  shall  be 
conducted  and  the  vote  shall  be  canvassed  in  the  same  manner  as  is  provided  by  law 
for  ordinary  township  elections. 

HISTORY:  CL  1929, 2370;— CL  1948,  41.243;— Am.  1952,  p.  164,  Act  143,  EH.  Sep.  18. 


4 1 .244  Issuance  of  bonds;  authorization. 

Sec.  4.  Whenever  any  township  shall  have  voted  to  borrow  any  money  and  issue 
bonds  as  in  this  act  provided,  the  township  board  of  such  township  is  hereby  author¬ 
ized  to  issue  the  bonds  of  such  township  in  accordance  with  Act  273  of  the  Public  Acts 
of  1925  and  amendments  thereto. 

HISTORY:  CL  1929, 2371;— CL  1948, 41.244. 

NOTE:  Act  273  of  1925,  above  referred  to,  has  been  repealed  and  superseded  by  Act  202,  1943,  being  Compilers’  §  131.1  et  seq. 
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41 .245  Bends;  tax  levy  for  principal  and  interest. 

Sec.  5.  Whenever  any  bonds  issued  by  any  township  of  this  state  under  the  provi¬ 
sions  of  this  act  shall  have  been  sold,  the  township  board  of  such  township  is  hereby 
authorized  to  and  shall  in  each  year,  impose  a  tax  upon  the  taxable  property  of  such 
township  for  the  purpose  of  paying  such  sums  of  money  as  shall  become  due  before 
the  collection  of  the  taxes  of  die  next  succeeding  year  upon  the  principal  of  such 
bonds,  or  any  part  thereof,  and  the  interest  thereon,  to  be  levied  and  collected  as  other 
township  taxes  are  collected. 

HISTORY:  CL  1929, 2372; — CL  1948. 41245. 

41 .246  Township  buildings;  tax  lavy  for  maintonanco  and  ropairs. 

Sec.  6.  Any  township  of  this  state  may  at  any  annual  township  meeting  vote  a  tax 
upon  the  property  of  such  township  of  not  to  exceed  1/20  of  1%  of  the  assessed  valua¬ 
tion  of  such  township  according  to  the  assessed  valuation  of  all  the  real  or  personal 
property  of  said  township  of  the  preceding  year  and  the  money  so  raised  shall  be  used 
by  the  township  board  for  the  maintenance,  upkeep  or  repairs  of  the  township  hall, 
fire  station,  library  or  other  public  buildings  of  the  township. 

HISTORY:  CL  1929, 2373;— CL  1948. 41.246;— Am.  1961.  p.  37.  Act  36,  Imd.  EH.  May  18;— Am.  1963,  p.  326,  Act  216,  EH.  Sep.  6. 

41.246a  Libraries;  purchase  of  sites  and  buildings,  construction,  mainte¬ 
nance. 

Sec.  6a.  The  township  board  of  any  organized  township  may  purchase  sites  and 
buildings  for  libraries,  or  lease,  construct,  and  remodel,  add  to  and  maintain  building 
or  space  for  libraries. 

HISTORY:  Add.  1963.  p.  326.  Act  216,  EH.  Sep.  6. 

4 1 .247  Repeal;  saving  clause. 

Sec.  7.  Act  No.  397  of  the  Public  Acts  of  the  state  of  Michigan  for  the  year  1921,  is 
hereby  repealed:  Provided,  however,  That  in  case  any  proceedings  shall  have  been 
taken  by  any  township  under  said  law,  the  said  proceedings  shall  be  valid,  and  con¬ 
tinue  under  the  provision  of  this  act. 

HISTORY:  CL  1929. 2374;— CL  1948, 41.247. 

Act  264, 1917,  p.  686;  Eff.  Aug.  10. 

AN  ACT  to  authorize  township  boards  to  provide  for  the  lighting  of  highways  and 
bridges  outside  of  the  limits  of  incorporated  cities  and  villages  by  artificial  means,  and 
to  provide  for  the  payment  of  the  expense  so  incurred.  Am.  1927,  p.  368,  Act  178,  Eff. 
Sep.  5; — Am.  1939,  p.  98,  Act  57,  Eff.  Sep.  29. 


The  People  of  the  State  of  Michigan  enact: 


41.251  Lighting  of  township  highways  and  bridges;  expense,  apportion¬ 
ment;  construction  of  act. 

Sec.  1.  The  township  board  of  any  township  may  vote  a  sum  to  provide  for  the  light¬ 
ing  by  artificial  means  of  any  of  the  highways  and  bridges  in  such  township,  located 
outside  of  the  limits  of  incorporated  villages,  the  expense  of  such  lighting  to  be  paid 
out  of  the  contingent  fund  of  the  township.  Where  any  highway  or  bridge  is  situated  in 
or  between  2  or  more  townships,  such  provision  shall  be  made  by  a  majority  vote  of  all 
of  the  township  boards  in  which  the  highway  is  situated,  at  a  joint  meeting  of  the 
township  boards,  held  for  that  purpose,  and  the  proportion  of  the  expense  to  be  paid 
by  each  of  the  townships  shall  be  determined  at  the  joint  meeting.  This  act  for  reasons 
of  public  safety  shall  be  construed  to  authorize  the  lighting  of  any  state  trunk  line 
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highway,  county  road  or  any  platted  road  or  street  outside  the  limits  of  incorporated 
villages  whether  such  road  or  street  has  been  dedicated  to  the  public  use  or  not. 

HISTORY:  Am.  1923.  p.  94,  Act  09.  EH.  Aug.  30;— Am.  1927,  p.  368,  Act  178,  EH.  Sep.  5;— CL  1929.  2415,— Am.  1931,  p.  362,  Act  210, 
Eff.  Sep.  18;— Am.  1933,  p.  183,  Act  129,  EH.  Oct.  17;— Am.  1939,  p.  98,  Act  57,  EH.  Sep.  29;— Am.  1947,  p.  212,  Act  151,  EH.  Oct.  11. — CL 
1948, 41.251; — Am.  I960,  p.  19,  Act  22,  EH.  Aug.  17;— Am.  1968,  p.  103,  Act  64,  lmd.  EH.  May  28;— Am.  1909,  p.  733,  Act  324,  EH.  Nov.  1. 


41.252  Lighting  off  highways  and  bridges;  supervision;  power  of  board  to 
contract  for  service. 

Sec.  2.  When  provision  for  lighting  any  highway  or  bridge  shall  have  been  made  in 
accordance  with  section  1  of  this  act,  it  shall  be  the  duty  of  the  supervisor  of  such 
township  to  have  general  supervision  over  the  installing  and  maintenance  of  such 
lighting  system,  under  the  direction  of  the  township  board:  Provided,  That  where  any 
such  highway  or  bridge  shall  be  situated  in  or  between  2  or  more  townships,  it  shall  be 
determined  at  the  joint  meeting  of  such  township  boards  which  one  of  the  township 
supervisors  shall  have  such  supervision.  The  township  board,  or  in  case  of  highways  or 
bridges  located  in  or  between  2  or  more  townships,  then  the  township  boards  of  all  of 
the  townships  affected,  shall  be  authorized  to  contract  for  a  period  of  time  not  exceed¬ 
ing  10  years,  with  any  person,  firm  or  corporation  for  furnishing  such  highway  or 
bridge  lighting  by  artificial  means,  upon  such  terms  and  conditions  as  may  be  agreed. 

HISTORY:  Am.  1927,  p.  368,  Act  178,  EH.  Sept  5:— CL  1929,  2416;— Am.  1933,  p.  184.  Act  129,  EH.  Oct.  17;— Am.  1939.  p.  98.  Act  57, 
Eff.  Sept.  29;— CL  1948,  4 1 .252. 


41.253  Lighting  of  highways  and  bridges;  special  assessment  district,  cre¬ 
ation;  notice,  publication;  hearing. 

Sec.  3.  The  township  board  or  boards  mentioned  in  section  1  hereof  may  either  on 
its  or  their  own  motion,  or  upon  petitions  signed  by  not  less  than  10  freeholders  in  the 
district  described  upon  the  petitions  to  be  lighted,  order  the  expenses  for  lighting  such 
highways  to  be  defrayed  by  a  special  assessment  on  all  the  taxable  lands  and  premises 
in  the  territory  described  in  such  petition  or  order  of  the  township  board.  A  part  of 
such  expenses  may  be  paid  by  the  township  at  large  and  the  balance  assessed  against 
the  lands  and  premises  in  said  district.  The  township  board  shall  thereafter  estimate 
the  cost  and  expense  of  such  lighting  system  and  fix  a  day  for  hearing  on  the  question 
of  creating  such  a  district  and  defraying  the  expenses  thereof  by  special  assessment.  A 
notice  stating  the  time,  place  and  purpose  of  such  meeting  shall  be  published  in  a 
newspaper  of  general  circulation  in  the  district.  If  there  be  no  such  newspaper  circu¬ 
lated  therein,  then  notices  shall  be  posted  in  at  least  3  of  the  most  public  places  in  said 
district.  It  shall  be  published  or  posted  at  least  5  days  before  the  date  of  hearing.  On 
the  day  appointed  for  the  hearing,  the  board  shall  be  in  session  from  7:00  p.m.  for  at 
least  2  hours,  to  hear  any  objections  which  may  be  offered  against  creating  the  district. 

HISTORY.  Add.  1925.  p.  47,  Act  39.  EH.  Aug.  27;— CL  1929.  2417;— Am.  1947,  p.  212,  Act  151,  EH.  Oct.  11;— CL  1948,  41.253;— Am. 
1958,  p.  1 10,  Act  102,  EH.  Sep.  13. 


41.254  Special  assessment  district;  determination  of  boundaries;  assess¬ 
ment,  amount,  collection. 

Sec.  4.  If  the  board  shall  determine  to  create  such  a  district,  they  shall  determine 
the  boundaries  thereof  by  resolution  and  direct  the  supervisor  to  make  a  special  assess¬ 
ment  upon  all  of  the  lands  and  premises  therein  subject  to  taxation  to  defray  the  ex¬ 
penses  of  lighting  the  highways  or  to  defray  that  portion  of  the  expenses  to  be  assessed 
against  the  district.  The  board  shall  thereafter  annually  determine  the  amount  to  be 
assessed  in  said  district  for  lighting  the  streets  and  highways  and  shall  direct  the  super¬ 
visor  or  assessor  to  levy  such  amount  therein.  Such  assessment  may  be  made  either  in  a 
special  assessment  roll  or  in  a  column  provided  therefor  in  the  regular  tax  roll.  The  as- 
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sessment  shall  be  spread  and  become  due  and  be  collected  at  the  same  time  as  the 
other  township  taxes  are  assessed,  levied  and  collected  and  shall  be  returned  in  the 
same  manner  for  non-payment. 

HISTORY:  Add.  1925,  p.  47.  Act  39,  Eli.  Aug.  27;— CL  1929, 2418;— CL  1948, 41.254. 

TAXATION:  Sec  Compilers'  $  211.1  et  scq. 

4 1 .255  Rescinding  action. 

Sec.  5.  Any  district  which  has  been  lighting  its  streets  or  highways  under  the  provi¬ 
sions  of  this  act  may  be  relieved  therefrom  by  action  of  the  township  board  on  its  own 
motion  or  by  a  petition  to  the  township  board  as  provided  in  section  3. 

HISTORY:  Add.  1925,  p.  48,  Act  39,  EH.  Aug.  27;— CL  1929, 2419;— CL  1948, 41.255. 

41.256  Saving  clausa. 

Sec.  6.  Nothing  in  this  act  shall  affect  Act  No.  221  of  the  Public  Acts  of  1931  and 
said  act  is  not  repealed. 

HISTORY:  Add.  1939,  p.  99,  Act  57.  EH.  Sept  29;— CL  1948, 41258. 

Act  221. 1931.  above  referred  to,  is  Compilers'  §§  41.261  and  4062. 

41.257  Maintenance  of  private  roads;  special  assessment  districts,  estab¬ 
lishment. 

Sec.  7.  The  procedures  for  establishing  special  assessment  districts  as  provided  in 
this  act  shall  also  apply  to  special  assessment  districts  established  under  the  provisions 
of  Act  No.  234  of  the  Public  Acts  of  1968,  being  sections  247.371  to  247.375  of  the 
Compiled  Laws  of  1948. 

HISTORY:  Add.  1989,  p.  733,  Act  324,  EH.  Nov.  1. 

Act  221, 1931,  p.  382;  Imd.  Eff.  May  29. 

AN  ACT  to  provide  for  the  lighting,  by  artificial  means,  of  certain  roads,  highways 
and  bridges  outside  of  the  limits  of  incorporated  cities  and  villages,  and  to  provide  for 
the  payment  of  the  expense  so  incurred. 

The  People  of  the  State  of  Michigan  enact: 

41 .261  Lighting  of  county  highways  and  bridges;  joint  action  with  counties; 

contracts;  appropriations. 

Sec.  1.  The  board  of  county  road  commissioners  of  any  county  operating  under  the 
county  road  system  may  provide  for  the  lighting,  by  artificial  means,  of  roads,  high¬ 
ways,  and  bridges  under  its  jurisdiction,  located  outside  of  the  limits  of  incorporated 
cities  and  villages.  Where  deemed  advisable  the  township  board  or  boards  of  any 
township  or  townships  in  which  such  county  roads,  highways  and  bridges  are  located 
may  also  provide  for  such  lighting,  by  artificial  means.  Boards  of  county  road  commis¬ 
sioners  and  township  boards  may  also  provide  for  such  lighting  by  joint  action,  and  by 
dividing  the  expense  thereof  between  the  county  or  counties  and  the  township  or 
townships  affected  as  may  be  determined  by  joint  meeting  of  said  boards.  The  board 
of  county  road  commissioners  or  township  board,  acting  separately  or  in  conjunction 
with  other  boards  of  county  road  commissioners  or  with  any  township  board  or  town¬ 
ship  boards,  may  enter  into  a  contract  with  any  individual,  firm  or  corporation  for  a 
period  not  exceeding  10  years  for  such  lighting  and  upon  such  terms  and  conditions  as 
may  be  agreed  upon,  and  may  also  contract  for  the  extensions  of  lines  or  service  to  fur¬ 
nish  such  lighting.  The  said  boards  of  county  road  commissioners  are  authorized  to  pay 
from  any  available  highway  funds  under  their  control  and  jurisdiction,  such  sums  as 
may  be  required  to  provide  for  such  extensions  and  furnish  such  lighting.  If  funds  are 
not  available,  said  board  of  county  road  commissioners  shall  submit  to  the  board  of  su¬ 
pervisors  a  statement  and  budget  designating  the  roads,  highways  and  bridges  to  be 
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lighted,  and  the  estimated  cost  of  said  lighting.  At  the  next  annual  meeting  of  the 
board  of  supervisors,  held  in  October,  they  shall  pass  upon  such  statement  and  budget, 
and  if  a  majority  of  such  board  of  supervisors  agree  therewith,  then  such  sum  required 
shall  be  apportioned  amongst  the  several  townships  and  cities  of  said  county  according 
to  their  equalized  valuation.  The  supervisors  or  other  assessing  officers  in  such  town¬ 
ships  and  cities  shall  levy  and  apportion  the  tax  so  apportioned  as  provided  in  this  sec¬ 
tion,  to  their  respective  townships  and  cities,  upon  which  the  county  taxes  are  as¬ 
sessed,  which  shall  be  collected  and  paid  to  the  county  treasurer  and  disbursed  by  him 
upon  orders  of  said  board  of  county  road  commissioners,  said  orders  to  be  signed  by 
the  chairman  and  countersigned  by  the  clerk  of  said  board.  It  shall  be  the  duty  of  the 
board  of  supervisors  to  raise  a  sufficient  sum  which,  together  with  the  other  funds 
available  therefor,  shall  be  sufficient  to  provide  such  lighting  for  which  the  facilities 
have,  under  an  existing  contract,  been  previously  installed  and  operated. 

HISTORY.  CL  1948, 41.261. 

41.262  Lighting  of  state  trunk  line  highways;  joint  or  separate  action  by 

townships  and  counties;  payment  of  expenses;  effect  of  act. 

Sec.  2.  With  the  approval  of  the  state  highway  commissioner,  boards  of  county  road 
commissioners  and  township  boards  acting  together  or  separately,  may,  with  respect 
to  state  trunk  line  highways  and  bridges  located  in  whole  or  in  part  within  their  re¬ 
spective  counties  and  townships,  provide  for  the  lighting  thereof,  by  artificial  means, 
and  contract  therefor,  in  the  same  manner  as  for  county  roads.  In  such  case  the  entire 
expense  thereof  shall  be  borne  by  said  boards  of  county  road  commissioners  or  town¬ 
ship  boards,  or  by  both,  as  may  be  determined:  Provided,  That  nothing  in  this  act  shall 
affect  Act  No.  264  of  the  Public  Acts  of  1917,  as  last  amended  by  Act  No.  178  of  the 
Public  Acts  of  1927  and  said  act  is  not  repealed. 

HISTORY:  CL  1948, 41.262. 

NOTE:  Act  264,  1917,  above  referred  to,  is  Compilers’  §§  41.251-41.256. 


Act  246, 1931,  p.  426;  Eff.  Sep.  18. 

AN  ACT  to  provide  for  the  construction  and  maintenance  of  pavements  and/or 
sidewalks  on  or  along  public  highways  in  certain  cases.  Am.  1945,  p.  202,  Act  141,  Eff. 
Sep.  6. 


The  People  of  the  State  of  Michigan  enact: 

41.271  Pavements  or  sidewalks;  application  by  petition;  eligibility  of  sign¬ 
ers,  certificate  of  tax  status;  authority  of  county  road  commissioners;  high¬ 
way  or  public  highway,  definition. 

Sec.  1.  Whenever  the  owners  of  more  than  51%  of  the  lineal  frontage  of  lands  out¬ 
side  of  the  corporate  limits  of  any  city  or  village  fronting  or  touching  upon  any  public 
highway  or  portion  thereof,  desire  a  pavement  or  sidewalks  built  thereon,  they  may 
file  an  application  for  such  improvement  with  the  county  road  commissioners  of  the 
county  in  which  such  pavement  or  sidewalk  is  proposed  to  be  built.  No  application  for 
the  paving  of  any  highway,  or  portion  thereof,  shall  be  considered  unless  at  least  75% 
of  the  lands  fronting  thereon  have  been  subdivided  into  parcels  having  a  frontage  of 
not  more  than  300  feet  each  on  such  highway  or  there  shall  be  an  average  of  at  least  1 
building,  including  building?  under  construction,  located  along  the  portion  of  such 
highway  proposed  to  be  paved  for  every  300  lineal  feet  thereof,  according  to  a  survey 
thereof  to  be  made  by  the  commissioners.  The  eligibility  of  signers  to  any  application 
hereby  authorized  may  be  determined  by  their  interest  of  record  in  the  office  of  the 
register  of  deeds  or  in  the  probate  court  of  the  county  in  which  such  lands  are  situated 
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at  the  time  the  petition  is  presented  or  by  other  satisfactory  proof  of  interest  presented 
to  the  commissioners.  Such  petition  shall  be  accompanied  by  a  description  of  the  land 
fronting  or  touching  on  the  highway  owned  by  each  signer  and  by  a  certificate  of  the 
county  treasurer,  showing  the  taxes  or  special  assessments,  if  any,  against  such  lands 
which  appear  delinquent  on  his  books;  no  name  of  any  signer  on  the  petition  shall  be 
considered  valid  whose  land  fronting  or  touching  on  the  highways  shows  delinquent 
assessments  or  taxes  on  such  certificate.  Any  petition  so  received  by  the  commissioners 
or  presented  to  them  under  the  provisions  of  this  act,  shall  be  deemed  to  confer  full 
authority  to  cause  such  work  to  be  done  in  order  that  the  proper  proportion  of  the  ex¬ 
pense  thereof  may  be  met  accordingly.  The  commissioners  shall  have  all  the  power  of 
laying  out  and  establishing  all  such  pavements  or  sidewalks.  The  words  “highway”  or 
“public  highway”  as  used  in  this  act  mean  any  road,  street  or  alley  taken  over  by  and 
under  the  jurisdiction  of  the  board  of  county  road  commissioners. 

HISTORY:  Am.  1945,  p.  202.  Act  141,  EH.  Sep.  6;— CL  1948,  41.271— Am.  1951,  p.  90,  Act  73.  Imd.  EH.  May  28;— Am.  I960,  p.  37,  Act 
47,  Imd.  EH.  Apr.  19  — Am.  1967,  p.  60,  Act  42,  Imd.  EH.  Jun.  7. 

CITED  IN  OTHER  SECTIONS:  Sections  41.271  to  41.285  are  cited  in  §  41.925. 

41.271a  Pavements  or  sidewalks;  application  by  resolution  of  township 

board;  declaration  of  necessity,  public  hearing;  petition  for  discontinuance. 

Sec.  la.  Any  township  board,  by  resolution,  may  make  application  to  the  board  of 
county  road  commissioners  for  the  improvement  of  a  county  road  or  portion  thereof 
located  within  the  township.  The  resolution  when  received  and  accepted  by  the 
county  road  commissioners  shall  confer  the  same  authority  to  cause  an  improvement 
to  be  made  and  benefits  assessed  as  if  a  petition  were  filed  in  accordance  with  the  pro¬ 
visions  of  section  1.  The  petition  shall  not  be  considered  unless  it  complies  with  the 
subdivision  and  building  requirements  set  forth  in  section  1  relating  to  applications  by 
property  owners. 

A  declaration  of  necessity  shall  be  made  by  resolution  of  the  board  of  county  road 
commissioners  who  shall  thereafter  hold  a  public  hearing  at  the  township  hall  upon 
the  declaration  of  necessity  in  the  same  manner  as  if  an  application  had  been  filed  by 
property  owners  as  set  forth  in  section  1.  After  the  date  of  the  public  hearing  on  the 
declaration  of  necessity,  the  property  owners  of  51%  or  more  of  the  lineal  frontage 
along  the  proposed  improvement  may  submit  within  45  days  a  petition  to  the  board  of 
county  road  commissioners  requesting  that  the  project  be  discontinued.  The  project 
shall  be  discontinued  if,  upon  examination,  the  owners  of  51%  or  more  of  the  lineal 
frontage  along  the  improvement  have  signed  the  petition.  If  no  petition  is  filed  within 
45  days,  the  project  shall  proceed  in  the  same  manner  as  if  inaugurated  by  property 
owners. 

HISTORY:  Add  1968,  p.  94,  Act  55,  EH.  Nov.  15. 


41 .272  Pavements  or  sidewalks;  survey,  plat;  adoption  of  materials,  grade 
and  manner  of  construction  by  county  road  commissioners. 

Sec.  2.  Upon  the  filing  of  such  application,  the  commissioners  shall  proceed  to  ex¬ 
amine  the  location,  and,  if  they  deem  the  proposed  improvement  necessary,  shall 
cause  a  survey  thereof  and  establish  grades  and  make  specifications  of  the  kind  of  im¬ 
provement  suitable  for  the  purpose,  and  estimates  of  the  cost  thereof  to  be  filed  with 
them  by  a  registered  engineer.  The  said  commissioners  shall  also  cause  a  plat  to  be 
made  of  said  proposed  improvement  and  of  the  lands  that  may  be  benefited  by  the 
proposed  improvement.  The  commissioners  may  adopt  such  kind  of  material,  grade 
and  manner  of  construction  as  they  shall  deem  best  under  the  circumstances,  and  shall 
assume  responsibility  for  proper  inspection  during  the  construction  of  said  proposed 
improvement. 

HISTORY:  Am.  1945,  p.  202,  Act  141,  EH.  Sept.  6; — CL  1948, 41.272. 
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41.273  Bridges,  drains,  curbing,  culverts  and  additional  rights  of  way; 
deemed  part  of  improvement. 

Sec.  3.  All  bridges,  road  drains,  drainage  structures,  curbing,  culverts  and  any  addi¬ 
tional  right  of  way  required  shall  be  deemed  a  necessary  part  of  any  proposed  im¬ 
provement  and  the  cost  and  expenses  thereof  shall  be  included  in  the  special  assess¬ 
ment  roll  for  such  improvement. 

HISTORY:  Am.  1945,  p.  202,  Act  Ml.  EH.  Sep.  6;— CL  1948, 41.273;— Am.  1951.  p.  91.  Act  73.  Imd.  EH.  May  28. 

41.274  Pavements  or  sidewalks;  first  order  of  determination,  specifica¬ 
tions,  description  of  assessment  district  by  county  road  commissioners;  lo¬ 
cation  along  state  trunk  line,  approval  by  state  highway  commissioner. 

Sec.  4.  If  after  such  survey,  establishment  of  grades,  plans  and  specifications  and  es¬ 
timates  of  cost  have  been  filed  with  them,  the  commissioners  shall  still  be  of  the  opin¬ 
ion  that  the  proposed  improvement  is  necessary  for  the  benefit  of  the  public  and  is  for 
the  benefit  of  the  public  welfare  and  convenience,  they  shall  make  their  first  order  of 
determination  and  attach  a  copy  of  the  specifications  to  such  order.  These  specifica¬ 
tions  shall  not  be  final  but  may  be  changed  by  the  commissioners  at  any  time  before 
the  final  order  is  made,  but  not  after  the  hearing  of  the  objections  hereinafter  provided 
for,  except  after  due  notice  and  hearing  thereon.  The  commissioners  shall  also  attach 
to  such  order  either  a  description  of  the  boundaries  of  the  proposed  assessment  district 
or  a  description  of  the  several  parcels  of  land  which  may  be  liable  to  assessment  for 
the  benefits  on  account  of  the  proposed  improvement:  Provided,  however,  That  when¬ 
ever  the  proposed  improvement  is  located  on  a  state  trunk  line,  no  hearing  as  above 
referred  to  shall  be  held  unless  the  state  highway  commissioner  shall  have  been  fur¬ 
nished  with  a  written  determination  of  necessity  signed  by  the  county  road  commis¬ 
sioners  and  a  complete  file  of  the  plans  and  specifications,  and  the  approval  of  the 
state  highway  commissioner  as  to  determination,  plans  and  specifications  has  been  ob¬ 
tained. 

HISTORY:  CL  1948, 41.274. 

41.275  Pavamants  or  sidewalks;  hearing  of  objections,  notice,  contents; 
change  in  specifications  or  boundaries  of  assessment  district,  new  hearing. 

Sec.  5.  The  commissioners  shall  hear  objections  to  the  proposed  improvement  at  the 
time  and  place  to  be  fixed  by  them  either  at  the  office  of  the  commissioners  or  at  some 
suitable  place  within  the  township  in  which  the  proposed  special  assessment  district  is 
located:  Provided,  That  the  holding  of  such  hearing  may  be  enforced  by  mandamus  in 
case  the  commissioners  shall  fail  to  hold  the  hearing  within  60  days  after  the  filing  of 
the  petition  required  under  section  1  of  this  act.  At  this  hearing  all  parties  or  persons 
interested  shall  be  given  an  opportunity  to  present  their  objections,  if  any,  to  the  pro¬ 
posed  improvement.  Notice  of  this  hearing  shall  be  given  by  the  commissioners  by 
causing  a  notice  thereof  to  be  published  at  least  once  in  each  week  for  2  weeks  in  suc¬ 
cession  in  some  newspaper  of  general  circulation  in  such  district,  and  by  posting  5  no¬ 
tices  within  the  limits  of  such  district,  in  public  and  conspicuous  places  therein.  Such 
posting  shall  be  done  and  at  least  1  publication  in  the  newspaper  shall  be  made  not 
less  than  10  days  prior  to  such  hearing.  Such  notice  shall  set  forth  a  description  of  the 
boundaries  of  the  proposed  special  assessment  district  or  the  several  parcels  of  land 
proposed  to  be  assessed  on  account  of  such  improvement  and  the  time  and  place  of 
hearing.  At  this  hearing  the  commissioners  shall  make  any  changes  in  the  specifica¬ 
tions  deemed  advisable  without  further  notice  or  hearing,  provided  such  changes  do 
not  increase  the  estimate  more  than  10  per  cent.  If  they  do  increase  the  estimate  more 
than  10  per  cent,  then  a  new  hearing  shall  be  had  and  notice  thereof  given  as  in  the 
first  instance.  At  such  hearing,  the  commissioners  may  alter  the  boundaries  of  the  pro¬ 
posed  assessment  district:  Provided,  however.  That  if  said  district  is  enlarged  or  Other- 
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wise  altered  so  as  to  embrace  additional  lands,  hearing  thereon  after  due  notice  shall 
be  had  as  hereinbefore  provided. 

HISTORY:  CL  1948, 41.275;— Am.  1949,  p.  247.  Act  218,  EH.  Sep.  23;— Am.  1951,  p.  91,  Act  73.  Imd.  EH.  May  28;— Am.  1952,  p.  398,  Act 
241,  EH.  Sep.  18;— Am.  1953,  p.  82.  Act  84,  Imd.  EH.  May  18. 

41 .276  Pavements  or  sidewalks;  liability  off  petitioners. 

Sec.  6.  The  petitioners  for  the  construction  of  any  improvement  under  the  provi¬ 
sions  of  this  act  shall  be  jointly  and  severally  liable  for  the  costs  and  expense  of  pro¬ 
ceedings  had,  but  not  for  any  portion  of  the  construction  of  the  improvement,  in  case 
the  proceedings  therefor  shall  be  dismissed  for  any  cause  where  the  county  road  com¬ 
missioners  have  incurred  expense  because  of  such  petition. 

HISTORY:  Am.  1945,  p.  203,  Act  141,  EH.  Sept.  8;— CL  1948, 41.276. 

41.277  Pavements  or  sidewalks;  final  order  of  determination,  attachment 

of  specifications. 

Sec.  7.  Within  30  days  after  hearing  objections,  if  the  commissioners  shall  deem  the 
proposed  improvement  necessary  for  the  benefit  of  the  public  welfare  and  conven¬ 
ience,  they  shall  make  their  final  order  in  writing,  under  their  hands,  determining  that 
the  proposed  improvement  shall  be  made  according  to  the  final  specifications  adopted 
by  them,  a  copy  of  which  specifications  shall  be  attached  to  said  order. 

HISTORY:  CL  1948, 41.277;—  Am.  1952,  p.  398,  Act  241,  EH.  Sep.  18. 

41.278  Contracts  for  construction  of  improvement;  bids,  notice,  procedure; 

commencement  of  construction. 

Sec.  8.  On  the  making  of  the  said  final  order,  the  commissioners  shall  proceed  to  let 
the  contract  for  the  construction  of  the  proposed  improvement  to  the  lowest  responsi¬ 
ble  bidder,  said  bidder  to  furnish  adequate  security  for  the  performance  of  the  same, 
in  a  sum  to  be  fixed  by  the  commissioners:  Provided,  That  no  contract  shall  be  let  or 
rolls  spread  under  the  provisions  of  this  act  when  25  per  cent  or  more  of  the  total  tax 
levied  for  all  purposes  upon  real  property  within  the  assessment  district  shall  have 
been  delinquent  for  1  or  more  years.  The  commissioners  shall  give  notice  of  the  letting 
of  such  contract  by  publishing  a  notice  thereof  in  some  newspaper  of  general  circula¬ 
tion  in  the  county,  at  least  once  in  each  week  for  2  weeks,  and  may  publish  notice 
thereof  in  other  newspapers  if  they  shall  deem  the  same  advisable.  At  least  1  publica¬ 
tion  of  the  notice  shall  be  made  not  less  than  10  days  prior  to  the  date  of  letting.  They 
may  reserve  the  right  to  reject  any  and  all  bids.  If  rejected,  the  same  procedure  for  ob¬ 
taining  bids  shall  be  repeated,  or  if  deemed  advisable  by  the  commissioners,  they  shall 
proceed  with  the  construction  of  said  proposed  improvement  in  the  same  manner  and 
with  the  same  authority,  when  applicable,  as  they  have  to  build  roads  under  the  provi¬ 
sions  of  the  county  road  law.  After  the  bids  have  been  received  or  as  soon  thereafter  as 
practicable,  the  commissioners  shall  enter  into  the  necessary  contract  for  the  construc¬ 
tion  of  the  proposed  improvement  with  the  party  whose  bid  shall  be  accepted  by  them 
and  who  shall  have  furnished  the  bonds  required.  The  commissioners  shall  take  such 
action  as  may  be  necessary  to  commence  construction  of  the  proposed  improvements, 
or  cause  such  construction  to  be  commenced,  within  6  months,  or  if  weather  does  not 
then  permit,  as  soon  thereafter  as  the  weather  does  permit  after  making  said  final  or¬ 
der. 

HISTORY:  Am.  1945,  p.  203,  Act  141,  EH.  Sep.  6;— CL  1948,  41.278;— Am.  1952,  p.  398,  Act  241,  EH.  Sep.  18. 

41 .279  Special  assessment  district;  determination,  announcement,  addition 

of  lands;  determination  of  installments. 

Sec.  9.  At  the  time  of  hearing  objections  to  the  proposed  improvement,  the  commis¬ 
sioners  shall  finally  determine  the  special  assessment  district  to  be  assessed  for  benefits 
on  the  construction  of  the  proposed  improvement,  and  shall  not  assess  any  lands  there¬ 
for  not  included  in  the  district.  The  determination  shall  be  announced  at  the  conclu- 
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sion  of  the  hearing.  If  at  any  time  error  is  discovered  in  the  district  as  so  determined, 
before  the  special  assessment  roll  has  been  finally  approved  by  the  commissioners  and 
if  in  the  judgment  of  the  commissioners  further  lands  should  be  brought  within  such 
assessment  district,  they  may  give  notice  of  a  new  hearing  as  to  the  limits  of  such  as¬ 
sessment  district,  and  bring  in  additional  lands  as  provided  in  the  first  instance.  The 
commissioners  shall  also  then  and  there  determine  the  number  of  installments,  if  any, 
in  which  the  money  therefor  shall  be  raised,  which  shall  not  be  more  than  10  annual 
installments.  The  determination  as  to  the  number  of  installments  in  which  the  money 
for  the  improvements  shall  be  raised,  may  be  altered,  subject  to  the  limitations  in  sec¬ 
tion  13,  after  notice  and  hearing  thereon  given  and  conducted  in  the  manner  herein¬ 
before  provided. 

HISTORY:  CL  1948, 41.279;— Am.  I960,  p.  37,  Act  47,  Imd.  EH.  Apr.  19. 

41.280  Assessment  of  benefits  against  township  and  parcels  of  land;  re¬ 
view;  assessment  against  state  lands;  numbering  of  districts. 

Sec.  10.  The  commissioners  shall  apportion  the  percentage  of  the  total  cost  of  such 
improvement  which  the  township  at  large  shall  be  taxed  to  pay  by  reason  of  the  bene¬ 
fit  to  the  public  convenience  and  welfare,  which  shall  not  exceed  25  per  cent  of  the  to¬ 
tal  cost  of  said  improvement,  and  may  apportion  a  percentage  of  the  total  cost  of  such 
improvement,  to  be  borne  by  the  board  of  county  road  commissioners  from  the  county 
road  fund,  and  shall  also  apportion  the  percentage  of  the  benefits  to  accrue  to  any 
piece  or  parcel  of  land  by  reason  of  the  construction  of  such  improvement  over  and 
above  the  sum  of  the  per  cent  assessed  against  the  township  at  large  and  the  percent¬ 
age,  if  any,  apportioned  to  the  board  of  county  road  commissioners  to  be  paid  from  the 
county  road  fund  as  aforesaid,  which  per  cent  of  benefit  shall  be  apportioned  upon 
and  assessed  against  the  lands  benefited,  according  to  the  benefits  received,  and  which 
apportionment  shall  be  announced  at  the  time  and  place  of  hearing  objections  to  and 
equalizing  the  apportionment  of  benefits.  Such  assessments  of  per  cent  benefits  shall 
thereupon  be  subject  to  review  and  correction  and  may  be  reviewed  in  the  manner 
herein  provided.  All  appeals  in  this  act  provided  for  shall  be  from  the  apportionment 
of  the  per  cent  of  benefits.  Any  state  lands,  except  state  tax  homestead  or  state  swamp 
lands  under  the  control  of  the  conservation  department,  benefited  by  any  such  im¬ 
provement,  shall  be  liable  to  assessment  in  the  same  manner  as  are  privately  owned 
lands.  The  amount  of  any  assessment  on  state  land  shall  be  certified  by  the  board  of 
county  road  commissioners,  to  the  auditor  general,  who  shall  thereupon  draw  his  war¬ 
rant  on  the  state  treasurer  for  the  amount  due.  Payment  thereof  shall  be  made  out  of 
any  funds  in  the  state  treasury  appropriated  therefor.  The  auditor  general  shall  incor¬ 
porate  in  the  state  tax  for  the  year  1932  and  for  each  year  thereafter  a  sufficient  sum 
as  estimated  by  him  to  reimburse  the  general  fund  for  all  sums  paid  by  the  state  on  ac¬ 
count  of  such  assessment.  In  any  case  where  such  assessment  is  imposed  by  the  board 
of  county  road  commissioners  the  state  shall  have  the  same  right  of  appeal  as  is  herein 
given  to  owners  of  other  lands.  The  county  road  commissioners  shall  designate  each 
assessment  district  by  number,  by  which  number  it  shall  thereafter  be  known.  When¬ 
ever  any  state  land  shall  be  assessed  for  benefits,  the  board  of  county  road  commis¬ 
sioners  shall  give  10  days’  notice  to  the  auditor  general  of  the  time  and  place  of  the 
hearing  of  objections  on  account  of  such  assessment. 

HISTORY:  Am.  1945,  p.  203,  Act  141.  EH.  Sept  6;— CL  1948,  41.280. 

41.281  Creation  of  indebtedness;  approval  by  township  board;  limitation 

on  issue  of  township  bonds. 

Sec.  11.  In  the  creation  of  any  indebtedness  hereunder,  it  shall  not  be  necessary  to 
have  the  approval  of  the  board  of  supervisors  thereon,  but  no  indebtedness  against  the 
township  at  large  shall  be  incurred  without  the  approval  of  the  township  board  of  each 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


893 


TOWNSHIPS 


$  41.283a 

township  in  which  any  part  of  the  assessment  district  is  situated.  No  bonds  shall  be  is¬ 
sued  on  behalf  of  any  township  which  would  cause  the  total  bonded  debt  of  the  town¬ 
ship  to  exceed  5  per  cent  of  its  assessed  valuation. 

HISTORY:  CL  1948. 41.281. 

41.282  Maintenance  and  repair  of  improvement;  proration  of  expense  of 

joint  improvement. 

Sec.  12.  After  the  completion  of  said  proposed  improvement,  the  highway  authori¬ 
ties  having  jurisdiction  over  the  highway  involved,  shall  maintain  and  repair  said  pave¬ 
ment  and/or  sidewalk  and  shall  keep  the  same  in  a  reasonably  safe  condition  for  pub¬ 
lic  travel,  using  for  this  purpose  any  money  which  may  be  available  for  the 
maintenance  and  repair  of  said  highway.  If  there  is  a  surplus  of  the  money  collected 
after  paying  the  cost  of  building  such  proposed  improvement,  the  same  shall  be  turned 
over  to  the  highway  authorities  having  the  responsibility  for  the  maintenance  and  re¬ 
pair  thereof  and  shall  be  used  solely  for  such  maintenance  and  repair.  If  the  improve¬ 
ment  is  in  more  than  1  highway  jurisdiction,  the  fund  shall  be  prorated  between  such 
jurisdictions  according  to  the  amount  of  the  improvement  in  each. 

HISTORY:  Am.  1945,  p.  203.  Act  141.  EH.  Sept  6;— CL  1948, 41.282. 

41 .283  Application  of  Covert  act;  interest  chargeable. 

Sec.  13.  Except  that  the  faith  and  credit  of  the  assessment  district  and  the  township 
alone  are  pledged  for  the  payment  of  money  borrowed,  the  construction  of  such  pro¬ 
posed  improvement,  the  assessment  for  same,  the  making  of  any  assessment  district,  all 
appeals  and  hearings  thereon,  the  issuing  of  bonds,  the  collection  of  money,  the  levy¬ 
ing  of  reassessments  to  cover  deficiencies,  and  all  other  necessary  proceedings  shall  be 
conducted  in  the  same  manner  as  is  provided  in  and  governed  by  the  provisions  of  Act 
No.  59  of  the  Public  Acts  of  1915,  as  amended,  being  sections  247.418  to  247.481  of 
the  Compiled  Laws  of  1948,  so  far  as  the  same  may  be  applicable  to  this  class  of  im¬ 
provements.  Assessments  hereunder  shall  not  carry  any  interest  charge  prior  to  the  fi¬ 
nal  due  date  of  the  first  installment  thereof.  From  and  after  the  finad  due  date  of  the 
first  installment,  interest  shall  be  charged  on  all  unpaid  assessments  at  such  rate,  not  to 
exceed  6%  per  annum,  as  the  commissioners  determine  prior  to  the  hearing  on  the  ap¬ 
portionment  of  benefits  as  provided  for  in  section  10  of  this  act.  Records  shall  be  kept 
and  reports  made  of  bonds  issued  under  this  act  by  the  same  officers  and  in  the  same 
manner  as  provided  by  law  for  bonds  under  said  act. 

HISTORY:  Am.  1945,  p.  203,  Act  141.  EH.  Sep.  6;— CL  1948,  41.283;— Am.  1949,  p.  247,  Act  218,  EH.  Sep.  23;— Am.  1951,  p.  91,  Act  73, 
Imd.  EH.  May  28;— Am.  I960,  p.  37,  Act  47,  Imd.  EH.  Apr.  19. 

4 1 .283a  Bonds;  issuance  and  sale;  interest  rate;  assessment  district  sinking 

fund,  creation,  purpose;  payment  by  township. 

Sec.  13a.  The  commissioners  may  issue  and  sell  bonds  bearing  not  to  exceed  6  per 
cent  interest  to  an  amount  not  exceeding  the  total  assessments  levied  in  any  district, 
and  pledge  the  full  faith  and  credit  of  the  assessment  district  for  the  payment  of  said 
bonds.  When  bonds  are  issued,  all  payments  made  on  the  assessments  shall  be  paid 
into  and  constitute  a  fund,  hereinafter  referred  to  as  the  assessment  district  sinking 
fund,  for  the  payment  of  the  principal  and  interest  on  said  bonds  until  such  fund  is  suf¬ 
ficient  to  retire  all  bonds  at  maturity. 

The  township  board  of  any  township  in  which  a  special  assessment  district  is  cre¬ 
ated  under  the  provisions  of  this  act  may,  by  resolution  duly  adopted,  pledge  the  full 
faith  and  credit  of  the  township  for  the  payment  of  bonds  issued  on  said  special  assess¬ 
ment  district.  Whenever  an  assessment  district  sinking  fund  is  insufficient  to  pay  the 
bonds  and  interest  thereon  when  due,  and  the  faith  and  credit  of  the  township  have 
been  pledged  to  the  payment  of  such  bonds,  the  amount  necessary  to  make  such  pay¬ 
ment  shall  be  paid  into  such  assessment  district  sinking  fund  by  the  township  forth- 
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with.  In  any  case  where  such  payment  is  made  by  the  township,  all  special  assessments 
collected  in  such  district  after  all  bonds  issued  have  been  retired  or  sufficient  funds 
have  been  accumulated  in  the  assessment  district  sinking  fund  to  retire  all  such  bonds 
shall  belong  to  and  be  turned  over  to  the  township. 

HISTORY:  Add.  1961,  p.  92,  Act  73.  Imd.  EH.  May  28. 

41 .284  Advancement  of  county  road  funds;  reimbursement  by  township. 

Sec.  14.  In  lieu  of  borrowing  money  and  issuing  bonds  or  other  evidence  of  indebt¬ 
edness,  the  board  of  county  road  commissioners  may  advance  the  necessary  funds  for 
the  construction  of  the  proposed  improvement  from  county  road  funds  under  its  con¬ 
trol,  and,  upon  written  certification  by  the  board  of  county  road  commissioners  that 
the  cost  of  said  improvement  has  been  or  will  be  paid  from  the  county  road  fund,  the 
county  treasurer  shall  credit  all  assessments  collected  from  the  township  at  large  and 
the  assessment  district,  including  any  share  of  delinquent  tax  sales  apportioned 
thereto,  directly  to  the  county  road  fund.  Whenever  funds  are  so  advanced  from 
county  road  funds,  the  township  board  of  any  township  within  which  such  improve¬ 
ment  is  located  may,  by  resolution  duly  adopted,  pledge  the  full  faith  and  credit  of  the 
township  to  the  repayment  of  all  funds  so  advanced.  In  such  case,  if  the  county  road 
fund  has  not  been  fully  reimbursed  by  special  assessment  collections  upon  the  final 
due  date  of  the  last  installment  of  such  special  assessment,  the  township  shall,  within 
90  days  thereafter,  pay  to  the  board  of  county  road  commissioners  such  sum  as  is  nec¬ 
essary  to  complete  such  reimbursement,  and  any  delinquent  special  assessments  there¬ 
after  collected  shall  belong  to  and  be  turned  over  to  the  township. 

HISTORY:  Add.  1945,  p.  203,  Act  141.  EH.  Sep.  6;— CL  1948, 41.284;— Am.  1951,  p.  92,  Act  73.  Imd.  EH.  May  28. 

41.285  County  board  of  supervisors;  appropriation  of  funds  for  advance* 

ment;  establishment  of  revolving  fund. 

Sec.  15.  The  board  of  supervisors  of  any  county  may  appropriate  necessary  funds  to 
advance  the  cost  of  any  proposed  improvement  constructed  under  the  provisions  of 
this  act,  or  said  board  of  supervisors  may  set  up  and  establish  a  revolving  fund  to  fi¬ 
nance  proposed  improvements  under  the  provisions  of  this  act.  Whenever  the  cost  of 
any  improvements  constructed  under  the  provisions  of  this  act  is  advanced  from  funds 
so  appropriated  or  set  up  and  established  by  the  board  of  supervisors,  the  county  trea¬ 
surer  shall  credit  all  assessments  collected  from  the  township  at  large  and  the  assess¬ 
ment  district,  including  any  share  of  delinquent  tax  sales  apportioned  thereto,  directly 
to  the  fund  from  which  the  cost  of  said  improvement  was  advanced. 

HISTORY:  Add.  1945,  p.  203.  Act  141,  EH.  Sept.  8;— CL  1948, 41.285. 

41.286  Hearing  examiners;  powers  and  duties;  determination  of  board  of 

county  road  commissioners,  petition  for  reconsideration,  filing;  notice, 

hearing. 

Sec.  16.  Any  board  of  county  road  commissioners  may  designate  by  resolution  a 
hearing  examiner  or  examiners  who  shall  be  authorized  to  make  examinations  and  hold 
hearings  as  required  by  this  act.  The  hearing  examiner  or  examiners,  after  the  neces¬ 
sary  examinations  and  hearings,  shall  submit  findings  of  fact  and  proposed  determina¬ 
tions  to  the  board  who  may  modify  the  proposed  determinations  and  confirm  the  same 
as  submitted  or  as  modified  and  order  them  placed  on  file  in  its  offices.  A  copy  of  the 
determination  of  the  board  shall  be  served  by  first  class  mail  to  each  owner  of  or  party 
in  interest  in  property  to  be  assessed  at  their  addresses  as  shown  upon  the  last  local  tax 
assessment  records.  The  determinations  shall  become  the  final  determinations  of  the 
board  10  days  after  mailing  of  the  copies  of  the  determination  unless  a  petition  for  re¬ 
consideration  is  filed  as  provided  in  this  section. 

If  the  owners  of  record  of  more  than  50%  of  the  lineal  frontage,  who  were  qualified 
under  the  provisions  of  section  1  of  this  act  to  sign  the  petition,  desire  to  have  the 
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board  of  county  road  commissioners  reconsider  its  determination  made  under  this  sec¬ 
tion,  they  shall  submit  within  10  days  after  mailing  of  copies  of  the  board's  determina¬ 
tion,  a  petition  for  reconsideration  of  such  determination  by  the  board  of  county  road 
commissioners. 

The  board  of  county  road  commissioners  shall  set  a  time  and  place  of  hearing  upon 
the  petition  for  reconsideration,  and  shall  give  notice  thereof  by  first  class  mail  to  each 
owner  of  or  party  in  interest  in  property  to  be  assessed  at  their  addresses  as  shown 
upon  the  last  local  tax  assessment  records.  At  the  conclusion  of  the  hearing,  the  board 
of  county  road  commissioners  may  modify  or  confirm  its  previous  determination,  the 
determination  shall  thereupon  be  final. 

HISTORY:  Add.  1963,  p.  90.  Act  76,  Imd.  EH.  May  8. 


Act  203,  1957,  p.  251;  Imd.  Eff.  Jun.  4. 

AN  ACT  authorizing  townships  to  buy,  maintain  and  operate  street  maintenance 
equipment. 

The  People  of  the  State  of  Michigan  enact: 

41.291  Township  street  cleaning  vehicles  and  snow  removal  equipment; 
purchase,  approval. 

Sec.  1.  The  township  board  of  any  township,  by  a  majority  vote  of  the  township 
board  at  any  regular  meeting  or  any  special  meeting  called  for  that  purpose,  may  au¬ 
thorize  the  purchase  of  a  public  street  cleaning  vehicle  or  vehicles,  snow  removal 
equipment  and  provide  for  the  maintenance  and  operation  thereof,  payable  from  the 
general  fund  of  the  township.  The  written  approval  of  the  board  of  county  road  com¬ 
missioners  shall  first  be  obtained. 

HISTORY:  New  1957,  p.  251,  Act  203,  Imd.  EH.  Jan.  4. 

4 1 .301  -41 .305  Repealed.  1 95 1 ,  p.  35,  Act  33,  Imd.  Eff.  May  8. 

Sections  provided  fire  protection  for  townships. 

41 .31 1  -41 .316a  Repealed.  1 951 ,  p.  35,  Act  33,  Imd.  Eff.  May  8. 

Sections  provided  fire  protection  for  unprotected  areas  in  townships. 

41.321-41.323  Repealed.  1951,  p.  35,  Act  33,  Imd.  Eff.  May  8. 

Sections  provide  fire  protection  for  adjoining  townships. 


Act  107,  1941,  p.  131;  Imd.  Eff.  May  20. 

AN  ACT  to  authorize  township  boards  to  contract  with  cities  or  villages  for  the  fur¬ 
nishing  of  water  to  township  water  supply  districts  for  fire  protection  and  other  pur¬ 
poses;  to  provide  for  installation  of  water  mains  and  financing  of  same  on  voluntary 
payment  basis;  to  authorize  township  boards  to  promulgate  and  adopt  plans  for  fi¬ 
nancing,  installation,  maintenance  and  control  of  township  water  mains;  to  prescribe 
the  powers  and  duties  of  township  boards  in  such  cases;  to  provide  for  exclusive  con¬ 
trol  of  such  water  mains  and  use  thereof  by  the  township  board,  and  to  bring  within 
the  provisions  of  this  act  certain  existing  township  water  mains;  and  to  authorize 
township  water  supply  and  sewage  disposal  systems,  and  the  issuance  of  revenue 
bonds  or  notes  therefor,  and  to  authorize  purchases  thereof.  Am.  1951,  p.  270,  Act 
201,  Imd.  Eff.  Jun.  14. 
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The  People  of  the  State  of  Michigan  enact: 

41.331  Township  water  supply  district;  creation,  power  of  township  board 

to  contract  with  city  or  village. 

Sec.  1.  Upon  filing  with  the  township  clerk  of  petitions  verified  both  as  to  signature 
and  ownership,  signed  by  60  per  centum  of  the  record  owners  of  the  land  to  be  made 
into  a  township  water  supply  district,  the  township  board  in  such  township  shall  have 
the  power  to  contract  with  any  city  or  village  for  the  furnishing  of  water  for  fire  pro¬ 
tection  and  domestic  purposes  to  such  water  supply  district  under  such  terms  and  con¬ 
ditions  as  may  be  agreed  upon  between  said  township  board  and  the  common  council 
or  other  representative  body  of  the  city  or  village. 

HISTORY:  CL  1»18. 41.331. 

41 .332  Water  mains  and  fittings;  purchasa,  installation,  maintenance. 

Sec.  2.  For  the  purpose  of  distributing  the  water  to  be  furnished  in  pursuance  of 
such  contract  the  township  board  shall  have  the  right  to  purchase  and  lay  all  necessary 
water  mains  and  fittings,  and  maintain  and  control  use  of  the  same,  either  along  public 
highways  or  upon  private  property  upon  which  the  right  to  lay  such  pipe  has  been  ob¬ 
tained. 

HISTORY:  CL  1948, 41 332. 

41.333  Township  water  supply  system;  payment  from  township  contingent 

fund,  limitations;  separate  water  supply  system,  support. 

Sec.  3.  Not  more  than  75  per  centum  of  the  net  cost,  exclusive  of  funds,  materials,  or 
labor,  or  any  combination  thereof,  that  may  be  furnished  and  supplied  by  any  federal 
agency,  of  purchasing  and  laying  said  mains  and  fittings,  shall  be  paid  out  of  the  con¬ 
tingent  fund  of  the  township.  The  township  board,  on  resolving  to  make  and  install 
any  such  improvement,  shall  determine  by  resolution  the  aforesaid  net  cost  and  the 
share  of  such  net  cost  (not  exceeding  the  aforesaid  maximum  percentage)  the  contin¬ 
gent  fund  of  the  township  shall  bear:  Provided,  however.  That  no  part  of  the  cost  of 
any  water  supply  system  acquired  or  created  under  the  provisions  of  this  act  shall  be 
levied  or  collected  as  a  tax  or  assessment,  whether  general  or  special,  upon  property 
located  in  any  village,  school  district  or  water  supply  district  in  the  township  or  lo¬ 
cated  in  an  area  thereof  served  by  a  water  system  owned  or  operated  by  any  city  and 
herein  called  a  city  water  supply  district,  where  such  village,  school  district  or  water 
supply  district  has  a  water  supply  system  which  was  acquired  in  the  first  instance  and 
is  operated  by  or  for  such  village,  school  district  or  water  supply  district  without  any 
expense  to  the  township-at-large;  nor  shall  any  water  supply  system,  so  separately  fi¬ 
nanced  and  operated,  be  taken,  as  to  ownership  or  control,  except  by  due  process  of 
law  as  provided  by  the  general  laws  of  this  state;  and,  having  determined  upon  the 
amount  of  money  to  be  appropriated  at  any  time  from  the  township’s  contingent  fund 
for  purposes  herein  authorized,  the  township  board  may  set  apart  from  that  amount 
when  appropriated  a  proportionate  part  thereof  for  the  benefit  of  any  such  separately 
operated  water  supply  district  in  the  same  ratio  to  the  whole  amount  appropriated  as 
the  population  of  such  separate  district  bears  to  the  total  population  of  die  township, 
as  determined  by  such  board.  Such  proportionate  part  shall  be  deemed  the  rightful 
part  applicable  to  such  separate  water  supply  district  and  be  applied  thereto  for  the 
betterment  of  its  separate  system  as  and  when  authorized  by  such  board.  The  town¬ 
ship  board  shall  prepare  and  keep  on  file  a  map  defining  the  boundaries  of  any  water 
supply  district  so  served  by  any  such  separately  financed  and  operated  water  supply 
system  separate  from  any  township  water  system. 

HISTORY:  CL  1948,  41.333:— Am.  1949,  p.  9,  Act  10,  Imd.  EH.  Mar.  8;— Am.  1949,  p.  123,  Act  1 18.  EH.  Sep.  23:— Am.  1951.  p.  270.  Act 
201.  Imd.  EH.  Jun.  14. 
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41.334  Township  water  supply  system;  payment  of  balance  by  popular 

subscription. 

Sec.  4.  The  remaining  percentage  of  such  net  cost  shall  be  raised  by  voluntary  pay¬ 
ment  in  accordance  with  the  terms  provided  herein,  on  the  part  of  property  owners  in 
such  township  water  supply  district,  of  funds  sufficient  to  aggregate  such  remaining 
percentage. 

HISTORY:  CL  1948, 41 .334. 

41.335  Township  water  supply  system;  plan  for  financing,  maintenance 

and  control;  provisions. 

Sec.  5.  No  person  or  property  owner  shall  have  or  possess  right  to  tap  or  make  any 
connection  with  said  mains  without  having  paid  for  such  privilege  in  accordance  with 
the  terms  of  this  act.  On  compliance  with  the  provisions  of  section  3  hereof,  the  town¬ 
ship  board  shall  promulgate  and  adopt,  by  resolution,  a  plan  for  financing,  mainte¬ 
nance  and  control  of  such  improvement  which  plan  shall  provide: 

(a)  The  minimum  amount,  payable  in  first  instance  as  herein  provide^,  for  the  privi¬ 
lege  of  tapping  and  making  of  each  private  connection  with  such  mains; 

(b)  A  specified  date  by  which  all  such  minimum  payments  shall  be  made  to  the 
township  treasurer;  such  date  to  be  not  less  than  30  nor  more  than  60  days  after  com¬ 
pletion  of  the  publication  required  by  section  6  hereof; 

(c)  The  amount  payable,  to  the  township  treasurer,  after  such  specified  date,  for  the 
privilege  of  tapping  and  making  of  each  private  connection  with  such  mains,  same  to 
be  not  more  than  50  per  centum  nor  less  than  20  per  centum  greater  than  the  mini¬ 
mum  amount  so  payable  in  the  first  instance. 

(d)  Rules  and  regulations  designed  to  vest  exclusive  governing  control  of  such  mains 
and  fittings  in  the  township  board  and  to  maintain  and  preserve  adequate  water  pres¬ 
sure  throughout  such  mains,  which  said  rules  and  regulations  shall  conform  to  the  con¬ 
tract  made  under  authority  of  section  1  hereof.  Such  rules  and  regulations  shall  in¬ 
clude  provision  limiting  the  number  of  private  connections  with  such  mains  which 
may  be  purchased  and  made;  provision  limiting  length  of  all  private  connections  with 
such  mains;  provisions  declaring  the  maximum  size  of  pipe  which  shall  be  used  by  all 
persons  and  property  owners  in  making  and  maintaining  private  connections  with 
such  mains;  provision  for  minimum  distance,  on  either  or  both  sides  of  such  mains,  be¬ 
tween  taps  for  all  private  connections,  and  general  provisions  governing  use  and  con¬ 
trol  of  such  mains,  assessment  of  water  rates,  collection  and  payment  of  water  rates 
and  suitable  penalties  for  non-payment  of  such  rates. 

HISTORY:  CL  1948, 41335;— Am.  1949,  p.  9,  Act  10,  Imd.  Eff.  Mar.  8. 

41 .335a  Township  water  board;  creation,  powers;  loans  by  private  parties. 

Sec.  5a.  The  township  board  may  include,  in  its  plan  for  financing  under  section  5 
hereof,  rules  and  regulations  for  setting  up  of  a  township  water  board  and  for  loans  to 
such  water  board  from  private  parties  of  sums  necessary  to  aid  in  the  financing  of  the 
project  so  petitioned  for,  which  loans  shall  be  retired  only  out  of  excess  funds  as  de¬ 
fined  in  section  9  hereof  and  other  direct  revenues,  if  any,  to  be  derived  from  the  pro¬ 
ject.  Should  such  water  board  be  set  up  in  accordance  with  this  provision,  it  shall  exer¬ 
cise  under  direction  of  the  township  board  all  of  the  powers  of  maintenance  and 
control  which  are  granted  by  this  act  to  the  township  board. 

Loans  of  sums  to  aid  in  the  financing  of  any  project  petitioned  for  under  this  act, 
heretofore  made  by  private  parties  to  a  township  board  or  township  water  board  at  in¬ 
terest  rates  below  the  legal  rate,  are  hereby  validated,  but  the  same  shall  be  retired 
only  out  of  excess  funds  as  defined  in  section  9  hereof  and  other  direct  revenues,  if 
any,  to  be  derived  from  the  project.  In  no  case  shall  any  loan  authorized  or  validated 
by  this  section  constitute  an  obligation  of  the  township,  and  such  loans  shall  be  se- 
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cured  solely  by  a  lien  in  favor  of  the  lender  or  lenders  upon  such  excess  funds  and  rev¬ 
enues. 

HISTORY:  Add  1949.  p.  10.  Act  10.  bod  EH.  Mar.  a 


41 .336  Township  water  supply  system;  plan  for  financing,  publication. 

Sec.  6.  Immediately  following  adoption  of  such  plan  the  same  shall,  in  extenso,  be 
published  by  the  township  board  once  each  week  for  3  successive  weeks  in  some 
newspaper  printed  and  circulating  within  the  county  in  which  such  improvement  is  to 
be  made,  and  proof  of  such  publication  shall  be  made  and  filed  with  the  township 
clerk  before  installation  of  such  improvement  is  undertaken  or  commenced.  Such  pub¬ 
lication  shall  constitute  the  sole  notice  of  such  planned  improvement,  and  of  the  provi¬ 
sions  of  such  plan  and  of  such  rules  and  regulations,  which  interested  persons  and 
property  owners  shall  be  entitled  to  receive. 

HISTORY:  CL  1948, 41.338. 

41 .337  Failura  to  raisa  balance  In  accordance  with  terms  of  plan;  refund  of 

prior  payments. 

Sec.  7.  In  the  event  such  remaining  percentage  is  not,  in  pursuance  of  said  plan, 
fully  paid  in  to  the  township  treasurer,  either  by  paid  for  connection  rights  as  provided 
in  such  published  plan  and/or  by  loans  made  in  accordance  with  section  5a  hereof,  by 
the  specified  date  which  is  required  by  (b)  of  section  5  hereof,  the  improvement  shall 
not  be  made  or  commenced  and  all  sums  theretofore  deposited  with  the  township 
treasurer  in  pursuance  of  such  plan  shall  thereupon  be  refunded  by  the  township  trea¬ 
surer  to  the  respective  depositors  thereof. 

HISTORY:  CL  1948, 41337;— Am.  1949.  p.  10.  Act  10.  Imd.  EH.  Mw.  8. 


41.338  Installation  of  Improvomont  by  township  board;  authority  to  bor¬ 
row  funds. 

Sec.  8.  In  event  a  sufficient  number  of  private  connection  rights  are  timely  paid  for 
in  accordance  with  the  terms  of  said  plan,  the  township  board  shall  forthwith  proceed 
to  make  and  install  such  improvement  and  may  do  and  perform,  by  resolution,  such 
acts  as  may  be  necessary  to  accomplish  the  purposes  of  such  plan.  The  board  may  le¬ 
gally  borrow  the  amount,  or  any  portion  thereof,  to  be  appropriated  from  the  contin¬ 
gent  fund  under  section  3  hereof  if,  in  the  judgment  of  the  board,  the  contingent  fund 
will,  by  such  appropriation,  be  depleted  to  such  extent  as  may  hamper  general  town¬ 
ship  operations.  Any  such  loan  shall  conform  to  the  provisions  of  Act  No.  26  of  the 
Public  Acts  of  1931,  as  amended. 

HISTORY:  CL  1948, 41338 

NOTE:  Act  26, 1931,  above  referred  to,  has  been  repealed  and  superseded  by  Act  202. 1943,  being  Compilers'  $  131.1  et  seq. 


41 .339  Excess  funds;  disposition;  section  retroactive. 

Sec.  9.  All  funds  and  deposits  that  are  or  may  be  paid  in  to  the  township  treasurer 
for  private  connection  rights  after  the  specified  date  required  by  (b)  of  section  5 
hereof,  and  all  funds  and  deposits  that  are  paid  in  to  the  township  treasurer  on  or  be¬ 
fore  such  date  which  create  an  excess  over  such  remaining  percentage,  shall  be  treated 
as  excess  funds  and  shall  become  a  part  of  the  contingent  fund:  Provided,  That  the 
township  board  may,  in  its  discretion,  credit  and  pay  over,  from  time  to  time,  all  or  a 
portion  of  such  excess  funds  to  any  school  district  in  which  such  improvement,  in 
whole  or  in  part,  has  been  made.  This  section  shall  apply  to  all  funds  and  deposits 
hereafter  received  by  the  township  treasurer  in  cases  where  water  mains  have  already, 
prior  to  the  effective  date  of  this  act,  been  extended  or  installed  in  accordance  with 
plan  substantially  similar  to  that  contemplated  by  section  5  hereof. 

HISTORY:  CL  1948. 41339. 
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41.340  Maintenance  and  u*e  of  mains  and  fittings;  control  by  township 

board;  amendment  of  rules  and  regulations,  notice  required. 

Sec.  10.  The  township  board  shall  have  and  possess  exclusive  governing  control  over 
the  maintenance  and  use  of  said  mains  and  fittings  and  shall  exercise  such  control  in 
accordance  with  the  terms  of  this  act  and  the  rules  and  regulations  that  are  required 
by  and  conform  to  (d)  of  section  5  hereof.  Such  rules  and  regulations  shall  and  may  be 
amended  or  altered  by  the  township  board  only  after  notice  of  intention  on  its  part  so 
to  do,  specifying  date,  hour  and  place  of  meeting  of  the  board  for  such  purpose,  is 
published  for  3  successive  weeks  in  some  newspaper  which  is  published  and  circulat¬ 
ing  within  the  county  in  which  such  improvement  has  been  made. 

HISTORY:  CL  1948. 41.340. 

41 .341  Mains  previously  installed  or  extended;  control  by  township  board; 

rules  and  regulations,  adoption,  publication,  amendment. 

Sec.  11.  In  all  cases  where  water  mains  have  been  extended  or  installed  in  accord¬ 
ance  with  plan  substantially  similar  to  that  contemplated  by  section  5  hereof,  the 
township  board  shall  (subject  to  provisions  of  such  contract  as  has  been  made  with  any 
city  or  village  for  furnishing  of  water  through  such  mains)  have  and  possess  exclusive 
governing  control  over  such  mains  and  fittings  and  the  maintenance  and  use  thereof. 
In  all  such  cases  the  township  board  may,  at  any  time  following  the  effective  date  of 
this  act,  promulgate  and  adopt,  by  resolution,  rules  and  regulations  conforming  sub¬ 
stantially  with  (d)  of  section  5  hereof.  Such  rules  and  regulations  shall  become  effec¬ 
tive  on  completion  of  publication  of  same,  in  extenso,  once  each  week  for  3  successive 
weeks  in  some  newspaper  printed  or  circulating  within  the  county  in  which  such  im¬ 
provement  has  been  made.  After  such  rules  and  regulations  have  become  effective  the 
same  shall  and  may  be  amended  or  altered  by  the  township  board  only  after  notice  of 
intention  so  to  do,  specifying  date,  hour  and  place  of  meeting  of  the  board  for  such 
purpose,  is  published  for  3  successive  weeks  in  some  newspaper  which  is  published 
and  circulating  within  such  county. 

HISTORY:  CL  1948, 41341. 

4 1 .342  Township  water  supply  system;  definitions. 

Sec.  12.  The  term  “township  water  supply  district,”  as  used  herein,  shall  be  con¬ 
strued  to  mean  and  include  such  portion  of  the  township  as  may  be  described  in  the 
petition  required  by  section  1  hereof,  and  the  same  shall  consist  of  contiguous  and 
unseparated  lands  which  have  been  included  in  1  or  more  plats. 

The  term  “private  connection,”  as  used  herein,  shall  be  construed  to  mean  the  tap¬ 
ping  of  mains  and  connection  thereof  with  non-public  buildings  or  premises  as  distin¬ 
guished  from  connections  with  public  buildings  or  premises  and  extensions  of  such 
mains,  lateral  or  otherwise,  which  the  township  board  may,  in  accordance  with  altered 
or  amended  rules  and  regulations,  authorize  in  and  along  public  highways. 

HISTORY:  CL  1948, 41342. 

41 .343  Township  water  supply  and  sewage  disposal  system;  loan  from  cor¬ 
poration;  bonds. 

Sec.  13.  Any  corporation  proposing  to  locate  and  construct,  in  a  township  having  no 
sewage  disposal  system  and  a  water  supply  system  heretofore  installed  under  the  terms 
of  sections  1  to  12  of  this  act  which  is  inadequate  for  domestic  and  proposed  industrial 
requirements,  a  business  or  plant  requiring  the  facilities  of  a  modern  and  sufficient 
public  water  supply  and  sewage  disposal  system,  may  notwithstanding  anything  herein 
contained  to  the  contrary  lawfully  loan  to  such  township  funds  sufficient  to  provide 
for  the  acquisition  and  construction  of  an  adequate  township  water  supply  and  sewage 
disposal  system  and  for  the  refunding  of  any  revenue  bonds  or  revenue  notes,  if  any, 
then  outstanding  and  constituting  a  lien  upon  the  revenues  of  any  such  existing  water 
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supply  system,  and  the  township  may  lawfully  borrow  from  such  corporation  funds  for 
the  aforesaid  purposes  and  execute  revenue  bonds  and  mortgage  securing  the  same 
and  pledge  the  net  revenues  of  the  proposed  water  supply  and  sewage  disposal  system 
to  the  repayment  of  such  loan,  and  may  acquire,  construct  or  improve  such  works  and 
refund  such  bonds  or  notes,  without  complying  with  section  1  hereof,  any  previously 
enacted  statute  to  the  contrary  notwithstanding.  Any  bond  issued  under  the  provisions 
of  this  section  shall  be  the  valid  and  subsisting  obligations  of  said  township. 

HISTORY:  Add.  1961,  p.  270,  Act  201.  lmd.  EH.  Jun.  14. 

Original  section  13  of  Act  107  of  1941.  p.  131,  was  a  severing  clause  section  and  was  repealed  by  Act  267  of  1945. 

41.344  Contract  for  issuance  of  revenue  bonds;  interest,  terms  and  condi¬ 
tions. 

Sec.  14.  Any  township  borrowing  for  the  purposes  of  and  by  authority  of  section  13 
hereof  may  lawfully  enter  into  a  contract  with  such  corporation  for  the  issuance  and 
delivery  to  such  corporation  or  its  assigns  of  self -liquidating  and  fully  negotiable  reve¬ 
nue  bonds  for  the  repayment  of  such  loan  with  interest  thereon  not  exceeding  the  le¬ 
gal  rate,  according  to  such  terms  and  conditions  consistent  with  this  act  as  may  be 
agreed  upon  between  the  township  board  of  such  township  and  the  lending  corpora¬ 
tion. 

HISTORY:  Add.  1951,  p.  271,  Act  201,  lmd.  Eff.  Jun.  14. 


4 1 .345  Ordinance  of  township  board. 

Sec.  15.  The  power  herein  conferred  on  any  such  township  shall  be  exercised  by 
means  of  an  ordinance  adopted  by  the  township  board  thereof  according  to  the  proce¬ 
dure  set  forth  in  Act  No.  191  of  the  Public  Acts  of  1939,  and  the  contract  agreed  upon 
with  such  corporation  as  provided  in  section  14  hereof  shall  be  incorporated  in  and 
published  as  a  part  of  such  ordinance. 

HISTORY:  Add.  1951,  p.  271,  Act  201,  lmd.  Eff.  Jun.  14. 


41 .346  Statutory  lien  upon  net  revenues;  trust  funds. 

Sec.  16.  There  shall  be  created  in  the  authorizing  ordinance  a  hen,  by  this  act  made 
a  statutory  hen,  upon  the  net  revenues  of  such  water  supply  and  sewage  disposal  pro¬ 
ject,  and  the  authorizing  ordinance  shall  pledge  such  net  revenues  to  the  payment  of 
the  principal  of  and  interest  upon  such  bonds,  to  and  in  favor  of  the  holders  of  such 
bonds  and  the  interest  coupons  pertaining  thereto,  and  each  of  such  holders,  which 
hens  shall  be  a  first  hen  upon  such  net  revenues.  Said  net  revenues  shall  constitute 
trust  funds  for  the  purposes  expressed  herein. 

HISTORY:  Add.  1951,  p.  271,  Act  201,  lmd.  EH.  Jun.  14. 


4 1 .347  Duration  of  lien. 

Sec.  17.  The  net  revenues  so  pledged  shall  be  and  remain  subject  to  said  statutory 
hen  until  the  payment  in  full  of  the  principal  of  and  interest  upon  said  bonds.  The 
holder  or  holders  of  said  bonds  representing  in  the  aggregate  not  less  than  20  per  cent 
of  the  entire  issue  then  outstanding  may,  either  at  law  or  in  equity,  by  suit,  action, 
mandamus,  or  other  proceedings,  protect  and  enforce  said  statutory  hen  and  enforce 
and  compel  the  performance  of  all  duties  of  the  officials  of  the  borrower,  including  the 
fixing  of  sufficient  rates,  the  collection  of  revenues,  the  proper  segregation  of  revenues 
and  the  proper  application  thereof:  Provided,  however,  That  said  statutory  hen  shall 
not  be  construed  to  give  any  holder  or  owner  of  any  bond  or  coupon  authority  to  com¬ 
pel  the  sale  of  the  water  supply  and  sewage  disposal  system,  the  revenues  of  which  are 
pledged  thereto. 

HISTORY:  Add.  1951,  p.  271,  Act  201,  lmd.  EH.  Jun.  14. 
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41.348  Payment  of  principal  and  interest  on  bonds;  default,  appointment 

of  receiver. 

Sec.  18.  If  there  be  any  default  in  the  payment  of  the  principal  of  or  interest  upon 
any  of  said  bonds,  any  court  having  jurisdiction  in  any  proper  action  may  appoint  a  re¬ 
ceiver  to  administer  and  operate  on  behalf  of  the  township,  under  the  direction  of  said 
court,  any  such  water  supply  and  sewage  disposal  system  and  revenues  of  which  are 
pledged  to  the  payment  of  such  principal  and  interest;  and  by  and  with  the  approval 
of  said  court,  to  fix  and  charge  rates  and  collect  revenues  sufficient  to  provide  for  the 
payment  of  any  bonds  or  other  obligations  outstanding  against  the  revenues  of  said 
water  supply  and  sewage  disposal  system  and  for  the  payment  of  expenses  of  operating 
and  maintaining  the  same  and  to  apply  the  income  and  revenues  of  said  water  supply 
and  sewage  disposal  system  in  conformity  with  this  act  and  the  ordinance  providing 
for  the  issuance  of  such  bonds  and  in  accordance  with  such  orders  as  the  court  shall 
make. 

HISTORY:  Add.  1951.  p.  271.  Act  201.  Imd.  EH.  Jun.  14. 

41.349  Payment  of  principal  and  interest  on  bonds;  use  of  net  revenues; 

bonds  not  to  constitute  indebtedness. 

Sec.  19.  The  principal  of  and  interest  upon  such  bonds  shall  be  payable  solely  from 
such  net  revenues  derived  from  the  operation  of  the  water  supply  and  sewage  disposal 
system  purchased,  acquired,  constructed,  improved,  enlarged,  extended  and/or  re¬ 
paired  from  the  proceeds  of  such  bonds,  as  shall  be  pledged  thereto  in  the  authorizing 
ordinance,  which  may  include,  if  the  ordinance  so  provides,  net  revenues  derived  by 
reason  of  future  improvements,  enlargements,  extensions  and/or  repairs  thereto.  No 
bond  or  coupon  issued  pursuant  to  this  act  shall  be  a  general  obligation  of  the  bor¬ 
rower  or  shall  constitute  an  indebtedness  of  the  borrower  within  the  meaning  of  any 
state  constitutional  provision  or  statutory  limitation.  Bonds  may  be  registered  as  to 
principal  under  such  terms  and  conditions  as  may  be  determined  by  the  township 
board. 

HISTORY:  Add.  1961.  p.  272,  Act  201,  lmd.  EH.  Jun.  14. 

41 .350  Operation  and  maintenance;  appropriations  from  other  revenue. 

Sec.  20.  The  borrower  is  hereby  empowered  to  appropriate  and  use  any  part  of  its 
available  income  or  revenues  derived  from  any  source  other  than  from  the  operation 
of  such  public  improvement  in  paying  any  expenses  of  operation  or  maintenance  of 
any  such  public  improvement. 

HISTORY:  Add.  1951.  p.  272,  Act  201.  lmd.  EH.  jun.  14. 

4 1  .a35 1  Powers  conferred  by  act;  corporation,  definition. 

Sec.  21.  This  act  constitutes  a  new  and  independent  authority  for  the  exercise  of  the 
powers  herein  granted.  The  powers  conferred  by  this  act  are  not  affected  or  limited  by 
any  other  statute,  except  as  expressly  provided  herein.  This  act  creates  a  full  and  com¬ 
plete  additional  and  alternate  method  for  the  exercise  of  the  powers  herein  conferred. 
The  term  “corporation”  as  used  in  this  act  includes  both  foreign  and  domestic  corpo¬ 
rations  lawfully  doing  business  in  this  state. 

HISTORY:  Add.  1961.  p.  272,  Act  201,  lmd.  EH.  Jun.  14. 


Act  47, 1941,  p.  42;  Imd.  Eff.  Apr.  16. 

AN  ACT  to  authorize  the  township  board  of  any  township  to  provide  water  mains 
and/or  water  service  for  domestic  uses  and/or  fire  protection  throughout  certain  areas 
of  such  township;  to  authorize  the  township  board  of  any  township  to  contract  with 
municipalities  or  with  organized  water  departments  or  districts  through  their  author¬ 
ized  governing  bodies  for  the  construction  of,  and  supplying  water  through,  water 
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mains  and  the  extensions  thereof  throughout  certain  areas  of  such  township  for  domes¬ 
tic  or  fire  protection  purposes;  to  provide  for  making,  levying  and  collecting  special  as¬ 
sessments  to  pay  the  cost  thereof;  to  issue  special  assessment  bonds  in  anticipation  of 
the  collection  of  such  special  assessment  taxes;  and  to  advance  amounts  necessary  to 
pay  such  bonds  and  to  reimburse  the  township  for  such  advances;  to  remit  certain 
funds  to  property  owners  for  taxes  paid. 


The  People  of  the  State  of  Michigan  enact: 

41 .351  Water  service;  authority  of  township  board  to  contract  with  munici¬ 
pality,  levy  special  assessments,  issuance  of  bonds. 

Sec.  1.  In  any  township  where  there  are  lands  adjacent  to  municipalities  or  areas 
serviced  by  water  departments  or  districts,  the  township  board  shall  have  the  author¬ 
ity  to  contract  with  the  governing  body  or  other  agency  operating  such  water  depart¬ 
ment  or  district  for  the  purpose  of  securing  extensions  or  further  extensions  of  water 
mains  throughout  portions  of  the  township  and  to  provide  water  service  by  the  contin¬ 
ued  operation  of  such  mains  by  such  municipality  or  the  water  department  or  district. 
The  township  board  may  make,  levy  and  collect  special  assessments  to  provide  the 
necessary  money  to  carry  out  the  terms  of  such  contract  and  to  issue  bonds  in  anticipa¬ 
tion  of  the  collection  of  such  special  assessments*  upon  filing  the  petition  and  subject  to 
the  terms  and  conditions  hereinafter  provided. 

HISTORY:  CL  1948, 41.351. 

41.352  Special  assessment  water  district;  filing  of  petition;  establishment 
by  township  board. 

Sec.  2.  Upon  the  filing  of  petition,  setting  forth  the  boundaries  and  requesting  estab¬ 
lishment  under  this  act  of  a  special  assessment  water  district  in  which  the  improve¬ 
ment  specified  in  section  1  is  desired,  signed  by  the  record  owners  of  land  within  the 
said  area  proposed  to  be  made  into  such  special  assessment  district,  the  township 
board  shall  have  power  to  create,  define  and  establish  within  all  or  any  part  of  such 
area  a  special  assessment  district  throughout  which  the  improvement  shall  be  carried 
out,  and  to  contract  for  the  purpose  of  securing  the  laying  of  water  mains  and  the  pro¬ 
viding  of  water  service  for  domestic  uses  and/or  fire  protection:  Provided,  however. 
That  such  petition,  verified  both  as  to  signature  and  ownership,  shall  have  been  signed 
by  the  record  owners  of  not  less  than  51  per  cent  by  area  of  the  land  actually  created 
into  such  special  assessment  district  by  said  township  board. 

HISTORY:  CL  1948, 41.352. 

41.353  Contract  for  water  service;  notice,  hearing,  approval  by  township 
board;  special  assessments,  issuance  of  bonds,  advance. 

Sec.  3.  Before  entering  into  such  contract  as  heretofore  specified,  the  township 
board  shall  determine  by  resolution  the  amount  of  money  necessary  to  carry  out  the 
terms  of  the  contract,  and  shall  give  notice  to  the  property  owners  within  the  said  dis¬ 
trict  of  the  proposal  to  enter  into  such  contract  and  of  such  amount  of  money  as  deter¬ 
mined  by  resolution,  and  shall  give  such  property  owners  an  opportunity  to  be  heard 
thereon.  Notice  of  such  hearing  shall  be  given  not  less  than  7  days  prior  to  the  hearing 
by  1  publication  in  a  newspaper  of  general  circulation  in  the  township,  and  by  posting, 
not  less  than  7  days  prior  to  the  hearing,  in  3  public  places  within  the  area  proposed  to 
be  provided  with  the  improvement  under  the  terms  of  the  proposed  contract.  A  copy 
of  the  proposed  contract  shall  be  on  file  with  the  clerk  of  the  township  during  the  7 
days  prior  to  such  hearing  and  shall  be  available  for  inspection  at  the  office  of  the 
clerk  during  business  hours,  and  the  notice  to  be  published  and  posted  shall  so  state. 
At  the  hearing  as  herein  provided,  or  at  a  meeting  subsequent  thereto,  the  township 
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board  may  approve  the  contract  as  submitted,  or  as  it  may  be  modified  by  the  board, 
provided  there  shall  be  no  increase  of  amount  of  money  required  for  the  performance 
of  said  contract  unless  resolution,  notice  and  hearing  are  had  as  provided  in  the  first 
instance.  After  approval  of  the  contract  by  the  township  board  it  shall  provide  for  the 
making  of  a  special  assessment  upon  each  and  every  parcel  of  land  in  the  special  as¬ 
sessment  district  by  frontage  or  benefits  and  for  the  issuing  and  sale  of  special  assess¬ 
ment  bonds  in  anticipation  of  the  collection  of  said  special  assessment  taxes.  No  such 
bonds  shall  be  issued  prior  to  the  final  confirmation  of  the  assessment  roll  by  the  town¬ 
ship  board.  All  proceedings  relating  to  the  making,  levying  and  collection  of  special  as¬ 
sessments  for  the  purchase  or  construction  of  improvements  herein  authorized  and  is¬ 
suing  bonds  in  anticipation  of  the  collection  thereof,  shall  conform,  as  near  as  may  be, 
to  the  proceedings  for  levying  special  assessments  and  issuing  special  assessment  bonds 
by  villages,  for  like  improvements,  as  set  forth  in  Act  No.  3  of  the  Public  Acts  of  1895, 
as  amended,  being  sections  1465  to  1760,  inclusive,  of  the  Complied  Laws  of  1929.  If 
any  such  special  assessment  fund  is  insufficient  to  pay  such  bonds  and  interest  thereon 
when  due,  the  township  board  may  advance  the  amount  necessary  to  pay  such  bonds, 
and  shall  be  reimbursed  from  such  assessments  when  collected,  or  by  re-assessment  of 
the  deficiency  if  necessary. 

HISTORY:  CL  1948, 41.353, 

NOTE:  Act  3, 1895,  above  referred  to,  is  Compilers'  $  61.1  et  seq.;  and  in  particular  Compilers’  $  68.1  et  seq. 

41 .354  Special  assessments;  annual  installments,  collection,  maximum. 

Sec.  4.  The  cost  of  such  improvement  shall  be  collected  from  special  assessment 
against  the  property  involved,  but  no  annual  installment  of  any  such  special  assess¬ 
ment  shall  be  in  excess  of  $1.25  per  front  foot.  The  collection  of  all  such  special  assess¬ 
ments  may  be  by  installments  as  provided  by  said  Act  No.  3  of  the  Public  Acts  of  1895, 
as  amended,  being  sections  61.1  to  75.12,  inclusive,  of  the  Compiled  Laws  of  1948: 
Provided,  That  assessments  for  such  improvements  as  herein  specified  may  be  divided 
into  any  number  of  annual  installments  not  exceeding  10. 

HISTORY:  CL  1948, 41354;— Am.  1952,  p.  110.  Act  96.  Imd.  EH.  Apr.  11. 

41 .355  Crodit  for  connections  by  water  users;  payment,  limitation. 

Sec.  5.  In  the  event  that  the  contract  entered  into  as  herein  provided  specifies  that 
the  party  or  agency  making  the  extensions  of  mains  or  supplying  the  water  for  service 
through  such  mains  shah  pay  certain  specified  sums  as  credit  for  connections  by  water 
users  upon  such  extended  mains,  the  township  board  shall  direct  that  such  payments 
be  made  to  the  treasurer  of  the  township,  and  the  township  board  shall  further  direct 
the  treasurer  to  credit  any  such  payments  upon  the  special  assessment,  herein  pro¬ 
vided  for,  on  the  property  for  which  such  payment  was  made,  or  in  the  event  that  at 
that  time  such  special  assessment  is  less  than  the  credit,  then  that  payment  of  the  bal¬ 
ance,  but  to  an  amount  not  greater  than  the  original  special  assessment  tax  levied  upon 
such  property,  be  made  by  the  treasurer  to  the  then  record  owner  of  the  property. 
Any  remaining  balance  shall  be  used  as  the  township  board  shall  direct. 

HISTORY:  CL  1948, 41355. 

41.356  Annual  assessment  for  maintenance;  determination,  levy  and  col¬ 
lection. 

Sec.  6.  After  the  creation  of  such  special  assessment  district,  the  township  board 
may  thereafter  annually  determine  the  amount  to  be  assessed  in  said  district  for  the 
maintenance  or  continuation  of  the  contract  entered  into  as  herein  provided,  whether 
such  annual  assessment  may  be  required  for  fire  hydrant  rental  or  payments  or  other¬ 
wise.  The  township  board  shall  direct  the  supervisor  or  assessor  to  levy  the  said 
amount  as  annually  determined.  Such  assessment  may  be  made  either  in  a  special  as¬ 
sessment  roll  or  in  a  column  provided  therefor  in  the  regular  tax  roll.  The  assessment 
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shall  be  spread  and  become  due  and  be  collected  at  the  same  time  as  the  other  town¬ 
ship  taxes  are  assessed,  levied  and  collected  and  shall  be  returned  in  the  same  manner 
for  non-payment. 

HISTORY:  CL  1948, 41.356. 


Act  88,  1919,  p.  156;  Imd.  Eff.  Apr.  19. 

AN  ACT  to  authorize  township  boards  to  contract  with  cities  or  villages  for  the  fur¬ 
nishing  of  water  for  fire  protection  and  other  purposes;  to  authorize  the  issuing  of 
bonds  in  connection  therewith  and  to  provide  for  the  making,  levying  and  collecting  of 
special  assessments  to  partially  defray  the  cost  thereof.  Am.  1927,  p.  394,  Act  202, 
Imd.  Eff.  May  19. 


The  People  of  the  State  of  Michigan  enact: 

41.391  Water  supply  for  fire  protection  and  other  purposes;  filing  of  peti¬ 
tion;  authority  of  township  board  to  contract  with  municipalities. 

Sec.  1.  Upon  the  filing  of  petitions  verified  both  as  to  signature  and  ownership, 
signed  by  60  per  centum  of  the  record  owners  of  the  land  to  be  made  into  a  special  as¬ 
sessment  district,  the  township  board  in  any  township  shall  have  the  power  to  contract 
with  any  city  or  village  for  the  furnishing  of  water  for  fire  protection  and  other  pur¬ 
poses  to  such  portion  of  the  township,  and  under  such  terms  and  conditions,  as  may  be 
agreed  upon  between  said  township  board  and  the  common  council  or  other  represen¬ 
tative  body  of  the  city  or  village. 

HISTORY:  Am.  1927,  p.  394,  Act  202,  Imd.  Eff.  May  19;— CL  1929, 2449;— CL  1948, 41.391. 

41 .392  Installation  and  maintenance  of  pipes,  connections  and  fittings;  au¬ 
thority  of  township  board. 

Sec.  2.  For  the  purpose  of  distributing  the  water  provided  for  in  the  foregoing  sec¬ 
tion  the  township  board  shall  have  the  right  to  purchase  and  lay  all  necessary  pipes, 
connections  and  fittings,  and  maintain  the  same,  either  along  a  public  highway  or 
upon  private  property  upon  which  the  right  to  lay  such  pipe  has  been  obtained. 

HISTORY.  CL  1929, 2450;— CL  1948. 41.392. 


41 .393  Installation  and  maintenance  of  pipes;  cost,  payment. 

Sec.  3.  Fifty  percent  of  the  cost  of  purchasing,  laying  and  maintaining  said  pipe  shall 
be  paid  out  of  the  contingent  fund  of  the  township:  Provided,  That  if  the  amount 
which  the  said  township  is  lawfully  authorized  to  raise  for  township  purposes  is  not 
sufficient  to  pay  the  township’s  share  of  purchasing  and  laying  said  pipe  the  electors  of 
said  township,  at  the  annual  meeting,  or  at  a  special  meeting  called  for  that  purpose, 
may  authorize  the  raising  of  the  amount  deemed  necessary  for  said  purposes,  and  also 
whether  the  said  amount  shall  be  raised  by  tax  in  1  year  or  by  bonds  to  be  issued  for 
the  purpose. 

HISTORY:  Am.  1927,  p.  394,  Act  202,  Imd.  Eff.  May  19;— CL  1929,  2451;— CL  1948,  41.393. 

4 1 .394  Certification  of  tax. 

Sec.  4.  If  the  said  electors,  by  a  majority  vote,  decide  in  favor  of  raising  the  entire 
amount  by  tax,  the  amount  so  decided  shall  be  certified  by  the  township  clerk  to  the 
supervisor,  and  all  other  proceedings  taken  in  connection  therewith  shall  be  the  same 
as  in  the  case  of  ordinary  township  taxes. 

HISTORY:  CL  1929, 2452;— CL  1948, 41 .394. 

TAXATION:  See  Compiler  §  211.1  et  seq. 
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41 .395  Issuance  of  bonds;  annual  installments,  interest,  limitations. 

Sec.  5.  In  the  event  that  the  electors  decide,  by  majority  vote,  in  favor  of  raising  the 
necessary  amount  through  the  issuance  of  bonds,  the  township  board  shall  determine 
the  number  of  annual  installments  in  which  said  bonds  shall  be  divided,  the  rate  of  in¬ 
terest  which  they  shall  bear,  and  the  other  terms  and  conditions  which  they  shall  con¬ 
tain,  but  the  installments  shall  not  exceed  10;  the  rate  of  interest  shall  not  exceed  5  lA 
per  cent  per  annum,  nor  shall  the  total  amount  voted  for  such  purposes  in  any  year  ex¬ 
ceed  1  per  cent  of  the  assessed  valuation  of  the  said  township. 

HISTORY:  CL  1929, 2453;— CL  1948, 41.395. 

41 .396  Bonds;  payment  of  principal  and  interest,  tax  levy. 

Sec.  6.  It  shall  be  the  duty  of  the  township  board  to  provide  for  the  raising  by  tax 
upon  the  taxable  property  of  said  township,  such  sums  of  money  as  shall  be  sufficient 
to  pay  the  amount  of  said  bonds  and  the  interest  thereon  as  the  same  shall  become 
due. 

HISTORY:  CL  1929. 2454;— CL  1948, 41.396. 

41.397  Special  assessments;  determination,  levy  and  collection  by  town¬ 
ship  board;  issuance  of  bonds. 

Sec.  7.  The  remaining  50  per  cent  of  the  cost  shall  be  raised  by  the  levying  and  col¬ 
lection  of  special  assessments.  The  township  board  shall  have  the  power  to  determine 
the  cost  thereof;  to  create,  define  and  establish  a  special  assessment  district  upon 
which  the  cost  shall  be  levied;  to  levy  and  collect  the  special  assessments;  to  pay  the 
cost  thereof;  and  to  issue  bonds  in  anticipation  of  the  collection  of  said  special  assess¬ 
ments. 

HISTORY:  Add.  1927,  p.  395,  Act  202,  Imd.  EH.  May  19;— CL  1929, 2455;— CL  1948, 41.397. 


41.398  Special  assessments;  prerequisites  to  construction;  issuance  of 

bonds;  advance  of  township  funds. 

Sec.  8.  Before  purchasing  or  laying  said  pipe,  the  township  board  shall  determine  by 
resolution  the  cost  thereof  and  shall  provide  for  the  making  of  a  special  assessment 
upon  each  and  every  parcel  of  land  in  the  special  assessment  district  by  benefits,  and 
for  the  issuing  and  sale  of  special  assessment  bonds  in  anticipation  of  the  collection  of 
said  special  assessment  taxes.  No  such  bonds  shall  be  issued  prior  to  the  final  confirma¬ 
tion  of  the  assessment  roll  by  the  township  board.  All  proceedings  relating  to  the  mak¬ 
ing,  levying  or  collection  of  special  assessments  herein  authorized  and  the  issuing  of 
bonds  in  anticipation  of  the  collection  thereof,  shall  conform  as  near  as  may  be,  to  the 
proceedings  for  levying  special  assessments  and  issuing  special  assessment  bonds  by 
villages  for  like  purposes,  as  set  forth  in  Act  No.  3  of  the  Public  Acts  of  1895,  being,  as 
amended,  chapter  72  of  the  Compiled  Laws  of  1915,  as  amended.  If  any  such  special 
assessment  fund  is  insufficient  to  pay  such  bonds  and  interest  thereon  when  due,  the 
township  board  shall  advance  the  amount  necessary  to  pay  such  bonds,  and  shall  be 
reimbursed  from  such  assessments  when  collected,  or  by  re-assessment  of  the  defi¬ 
ciency,  if  necessary. 

HISTORY:  Add.  1927,  p.  395,  Act  202.  Imd.  EH.  May  19;— CL  1929, 2456;— CL  1948,  41.398. 

NOTE:  Act  3  of  1896,  above  referred  to,  is  Compilers'  $§  61.1  to  75.12. 


Act  251, 1957,  p.  309;  Eff.  Sep.  27. 

AN  ACT  to  provide  for  the  making  of  certain  public  improvements  by  townships 
and  to  permit  the  expenditure  of  public  moneys  with  respect  thereto  independently  of 
or  in  conjunction  with  proceedings  under  laws  providing  for  special  assessments. 
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The  People  of  the  State  of  Michigan  enact: 

41.401  Sidewalks  along  and  footwalks  over  highways;  installation  by 
township  board;  approval  required. 

Sec.  1.  The  township  board  of  any  township  may  make  a  public  improvement  by  the 
installation  of  sidewalks  along  the  sides  of  any  highway  and  elevated  structures  for 
foot  travel  over  highways  in  the  township,  and  pay  for  the  elevated  structures  out  of 
the  funds  of  the  township,  or  may  purchase  the  same  on  title  retaining  contracts.  Such 
contracts  shall  not  be  entered  into  or  issued  for  a  longer  period  than  10  years.  No  high¬ 
way  under  the  jurisdiction  of  the  state  highway  commissioner  or  the  board  of  county 
road  commissioners  shall  be  improved  under  the  provisions  of  this  act  without  the 
written  approval  of  the  state  highway  commissioner  or  the  board  of  county  road  com¬ 
missioners. 

HISTORY:  New  1957.  p.  309.  Act  251,  EH.  Sep.  27;— Am.  1999.  p.  88.  Act  97.  lmd.  EH.  Jun.  12;— Am.  1963,  p.  26.  Act  24.  Imd.  EH.  Apr. 
25. 


41 .402  Sidawalks;  payment  from  township  contingent  or  general  fund. 

Sec.  2.  In  proceedings  under  the  provisions  of  this  act,  the  township  board  may  pro¬ 
vide  that  the  cost  of  the  improvement  shall  be  paid  entirely  by  public  moneys  and  may 
allocate  therefor  any  unexpended  moneys  in  the  contingent  fund  or  general  fund  of 
the  township. 

HISTORY:  New  1957,  p.  309,  Act  251,  EH.  Sep.  27. 


Act  116,  1923,  p.  161;  Eff.  Aug.  30. 

AN  ACT  to  authorize  improvements  in  and  for  lands  in  townships  or  waters,  adja¬ 
cent  or  contiguous  thereto,  by  constructing  bridges  over  natural  or  artifical  waterways, 
grading,  paving,  curbing,  stoning,  graveling,  macadamizing  or  cinderizing  streets,  lay¬ 
ing  storm  sewers  to  care  for  surface  water  in  such  streets,  destroying  weeds,  providing 
street  markers  and  lighting,  contracting  for  public  transportation  facilities,  providing 
police  protection  or  contracting  therefor,  establishing  and  maintaining  garbage  sys¬ 
tems  or  plants  for  the  collection  and  disposal  of  garbage  or  contracting  therefor,  con¬ 
structing  or  acquiring  and  maintaining  sanitary  sewers  and  sewage  disposal  plants, 
constructing  filtration  plants,  constructing  sidewalks,  purchasing  or  constructing  wa¬ 
terworks,  purchasing  or  contracting  for  fire  apparatus  and  equipment,  constructing 
and  maintaining  housing  facilities  for  fire  apparatus  and  equipment,  making  extension 
of  water  mains  to  provide  water  for  fire  protection  and  domestic  uses,  for  the  trim¬ 
ming  and  spraying  of  trees  and  shrubbery,  and  constructing  breakwaters,  retaining 
walls  or  sea  walls,  or  any  combination  of  the  foregoing  for  beach  and  soil  erosion  con¬ 
trol,  providing  for  the  suppression  of  swimmers’  itch  and  other  aquatic  nuisance- 
producing  organisms;  to  provide  for  making,  levying  and  collecting  of  special  assess¬ 
ments  to  pay  the  cost  thereof,  and  to  issue  special  assessment  bonds  in  anticipation  of 
the  collection  of  such  special  assessment  taxes  to  provide  the  money  with  which  to  pay 
the  cost  of  such  improvements,  and  advance  the  amount  necessary  to  pay  such  bonds 
and  reimburse  the  township  for  such  advances,  and  if  necessary  thereto  to  reassess  the 
district.  Am.  1925,  p.  381,  Act  263,  Eff.  Aug.  27; — Am.  1927,  p.  70,  Act  58,  Imd.  Eff. 
Apr.  21; — Am.  1929,  p.  575,  Act  232,  Eff.  Aug.  28; — Am.  1931,  p.  218,  Act  140,  lmd. 
Eff.  May  21;— Am.  1935,  p.  106,  Act  68,  Imd.  Eff.  May  18;— Am.  1937,  p.  612,  Act 
318,  lmd.  Eff.  Jul.  27;— Am.  1941,  p.  300,  Act  201,  Eff.  Jan.  10,  1942;— Am.  1945,  p. 
335,  Act  239,  Eff.  Sep.  6;— Am.  1947,  p.  210,  Act  150,  Imd.  Eff.  Jun.  2;— Am.  1952,  p. 
44,  Act  43,  Imd.  Eff.  Apr.  1; — Am.  1957,  p.  286,  Act  227,  Eff.  Sep.  27; — Am.  1961,  p. 
34,  Act  33,  Imd.  Eff.  May  18. 
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The  People  of  the  State  of  Michigan  enact: 

41.411  Township  and  village  public  improvements;  authority  of  township 

board  or  council  to  make,  levy  and  collect  special  assessments  and  issue 

bonds. 

Sec.  1.  In  any  township  lands,  the  township  board  or  common  council  or  board  of 
trustees  of  an  incorporated  village  shall  have  the  authority  to  make  improvements  and 
provide  public  service  by  constructing  bridges  over  natural  or  artificial  waterways, 
grading,  paving,  curbing,  stoning,  graveling,  macadamizing  or  cinderizing  streets,  or  to 
treat  the  streets  with  chloride  or  other  suitable  dust  laying  process  or  material,  laying 
storm  sewers  to  care  for  surface  water  in  such  streets,  destroying  weeds,  providing 
street  markers  and  lighting,  contracting  for  public  transportation  facilities,  providing 
police  protection  or  contracting  therefor,  establishing  and  maintaining  garbage  and 
mixed  refuse  systems  or  plants  for  the  collection  and  disposal  of  garbage  and  mixed  re¬ 
fuse  or  contracting  for  such  collection  and  disposal  for  not  to  exceed  30  years,  con¬ 
structing  or  acquiring  and  maintaining  sanitary  sewers  and  sewage  disposal  plants  or 
equipment,  constructing  filtration  plants,  constructing  sidewalks,  purchasing  or  con¬ 
structing  waterworks,  purchasing  fire  apparatus  and  equipment,  constructing  and 
maintaining  housing  facilities  for  fire  apparatus  and  equipment,  making  extension  of 
water  mains  to  provide  water  for  fire  protection  and  domestic  uses,  for  the  trimming 
and  spraying  of  trees  and  shrubbery,  to  provide  and  maintain  soil  and  beach  erosion 
control  measures  including,  but  not  limited  to,  the  construction  of  breakwaters,  retain¬ 
ing  walls  or  sea  walls,  or  any  combination  of  the  foregoing,  in  or  for  any  such  lands  or 
waters  adjacent  or  contiguous  thereto,  to  establish  and  conduct  chemical  beach  treat¬ 
ment  service  necessary  to  the  control  of  aquatic  nuisances  such  as  swimmers’  itch  or  to 
contract  with  others  to  provide  said  services;  to  levy  and  collect  special  assessments  to 
pay  the  cost  thereof  and  to  issue  bonds  in  anticipation  of  the  collection  of  said  special 
assessments,  upon  filing  the  petition  and  subject  to  the  terms  and  conditions  herein¬ 
after  provided.  In  incorporated  villages,  the  common  council  or  board  of  trustees 
thereof  shall  be  vested  with  and  shall  perform  the  powers  and  duties  vested  in  the 
township  board  in  areas  outside  incorporated  villages. 

Condemnation  proceedings. 

The  township  board  or  common  council  or  board  of  trustees  of  any  incorporated  vil¬ 
lage  may  purchase,  accept  by  gift  or  device,  or  condemn  private  property.  If  by  con¬ 
demnation,  the  provisions  of  Act  No.  149  of  the  Public  Acts  of  1911,  as  amended,  be¬ 
ing  sections  213.21  to  213.41  of  the  Compiled  Laws  of  1948,  or  such  other  appropriate 
provisions  thereof  as  exist  or  shall  be  made  by  law,  may  be  adopted  and  used  for  the 
purpose  of  instituting  and  prosecuting  such  condemnation  proceedings. 

Short  title. 

This  act  shall  be  known  and  may  be  cited  as  the  “township  and  village  public  im¬ 
provement  act”. 

HISTORY:  Am.  1925,  p.  381,  Act  263,  Elf.  Aug.  27;— Am.  1927.  p.  70.  Act  58.  Imd.  Eff.  April  21;— Am.  1929,  p.  575,  Act  232,  Eff.  Aug.  28; 
—CL  1929,  2385;— Am.  1931,  p.  218,  Act  140,  Imd.  Eff.  May  21;— Am.  1937,  p.  612,  Act  318,  Imd.  Eff.  July  27;— Am.  1941.  p.  300,  Act  201, 
Eff.  Jan.  10,  1942;— Am.  1945,  p.  335,  Act  239,  Eff.  Sept.  6;— Am.  1947,  p.  210,  Act  150,  Imd.  Eff.  June  2;— CL  1948,  41.41 1;— Am.  1952,  p.  44. 
Act  43,  Imd.  Eff.  Apr.  1;— Am.  1957,  p.  287,  Act  227,  Eff.  Sep.  27;— Am.  1961,  p.  34,  Act  33.  Imd.  Eff.  May  18;— Am.  1967, 1st  Ex.  Ses.,  p.  729, 
Act  1.  Imd.  Eff  .  Nov.  3. 

CITED  IN  OTHER  SECTIONS:  Sections  41.411  to  41.414  are  cited  in  $  486.507. 

41.412  Special  assessment  district;  procedure  for  establishment,  enlarge¬ 
ment,  discontinuance;  petitions,  signers. 

Sec.  2.  Upon  the  filing  of  petitions  verified  both  as  to  signature  and  ownership, 
signed  by  record  owners  of  land  to  be  made  into  a  special  assessment  district,  in  which 
any  of  the  improvements  specified  in  section  1  are  desired  by  the  owners  of  such  land, 
the  township  board  shall  have  power  to  construct  and  maintain  such  improvements,  to 
determine  the  cost  thereof,  and  to  create,  define  and  establish  a  special  assessment  dis- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


TOWNSHIPS 


908 


$41,412 

trict  within  all  or  within  and  comprising  not  less  than  80  per  centum  of  such  area  and 
upon  which  district  the  cost  of  such  improvement  shall  be  levied:  Provided,  however, 
TTiat  such  petition,  verified  as  to  signature  and  ownership,  shall  have  been  signed  by 
the  record  owners  of  not  less  than  65  per  centum  of  the  land  actually  created  into  such 
special  assessment  district  by  said  township  board,  and  a  district  established  and  as¬ 
sessed  may  be  enlarged  through  a  petition,  circulated  and  signed  as  required  for  an 
original  district,  but  covering  only  the  area  to  be  added  to  create  the  enlarged  district, 
and  benefits  of  an  improvement  extended  to  the  added  part  and  the  entire  enlarged 
district  assessed  for  the  same,  as  provided  for  an  original  district.  The  term  “improve¬ 
ment”  shall  include  any  service  authorized  hereunder.  Where  a  service  has  been  insti¬ 
tuted  but  no  assessment  bonds  are  outstanding  therefor,  such  service  may  be  discon¬ 
tinued  upon  petition  by  owners  of  a  like  percentage  of  lands. 

HISTORY:  Am.  1927,  p.  70,  Act  58,  Imd.  Eff.  April  21;— CL  1929,  2386,— Am.  1941,  p.  300,  Act  201,  Eff.  Jan.  10,  1942;— Am.  1947,  p. 
211,  Act  150,  Imd.  Eff.  June  2;— CL  1948, 41.412. 

41.413  Special  assessments;  levy  and  collection  proceedings;  issuance  of 

bonds,  advancement  of  township  funds,  reimbursement. 

Sec.  3.  Before  commencing  any  of  the  above  authorized  improvements,  the  town¬ 
ship  board  shall  obtain  from  competent  sources,  maps,  plans  and  estimates  of  the  pro¬ 
posed  improvement,  shall  determine  by  resolution  the  cost  of  the  proposed  improve¬ 
ment,  and  shall  provide  for  the  making  of  a  special  assessment  upon  each  and  every 
parcel  of  land  in  the  special  assessment  district  by  benefits,  and  for  the  issuing  and  sale 
of  special  assessment  bonds  in  anticipation  of  the  collection  of  said  special  assessment 
taxes.  No  such  bonds  shall  be  issued  prior  to  the  final  confirmation  of  the  assessment 
roll  by  the  township  board.  All  proceedings  relating  to  the  making,  levying  and  collec¬ 
tion  of  special  assessments  herein  authorized  and  issuing  bonds  in  anticipation  of  the 
collection  thereof,  shall  conform,  as  near  as  may  be,  to  the  proceedings  for  levying  spe¬ 
cial  assessments  and  issuing  special  assessment  bonds  by  villages,  for  like  improve¬ 
ments,  as  set  forth  in  Act  No.  3  of  the  Public  Acts  of  Michigan  for  1895,  as  amended, 
being  sections  61.1  to  75.12,  inclusive,  of  the  Compiled  Laws  of  1948.  If  any  such  spe¬ 
cial  assessment  fund  is  insufficient  to  pay  such  bonds  and  interest  thereon  when  due 
and  said  bonds  shall  have  been  issued  subsequent  to  the  twenty-first  day  of  April, 
1927,  the  township  board  may  advance  the  amount  necessary  to  pay  such  bonds,  and 
shall  be  reimbursed  from  such  assessments  when  collected,  or  by  re-assessment  of  the 
deficiency  if  necessary:  Provided,  however,  That  as  to  any  bonds  issued  subsequent  to 
July  1,  1951,  the  township  board  may,  at  the  time  of  issuance,  pledge  the  full  faith  and 
credit  of  the  township  for  the  payment  of  the  same  and  if  any  special  assessment  fund 
is  insufficient  to  pay  such  bonds  and  interest  thereon  when  due,  the  township  board 
shall  advance  the  amount  necessary  to  pay  such  bonds,  and  shall  be  reimbursed  from 
such  assessments  when  collected,  or  by  re-assessment  of  the  deficiency  against  such 
special  assessment  district,  if  necessary. 

HISTORY:  Am.  1927,  p.  71.  Act  58,  Imd.  Eff.  April  21;— CL  1929, 2387;— Am.  1934. 1st  Ex.  Ses.,  p.  100,  Act  24,  Imd  Eff.  March  28;— CL 
1948. 41.413;— Am.  1951,  p.  33,  Act  32,  Imd.  Eff.  May  3. 

41.413a  Waterworks;  control  and  operation  by  board  of  public  service 

commissioners,  exception;  board,  membership,  vacancies,  residency  re¬ 
quirements,  election,  terms,  employees. 

Sec.  3a.  Any  waterworks  established  under  the  provisions  of  this  act,  and  any  other 
service  provided  hereunder  for  a  district  having  a  waterworks,  shall  be  under  the  con¬ 
trol  of  and  operated  by  a  board  of  public  service  commissioners:  Provided,  That  in  in¬ 
corporated  villages  such  improvements  or  service  shall  be  under  the  control  of  and  op¬ 
erated  by  the  common  council  or  board  of  trustees  of  any  said  incorporated  village. 
Said  district  board  shall  consist  of  5  commissioners  to  be  elected  at  the  annual  town¬ 
ship  election  by  the  qualified  electors  residing  in  the  district.  Any  vacancy  on  said 
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board  shall  be  filled  by  the  remaining  members  of  the  board  until  the  next  annual 
township  election,  at  which  election  the  vacancy  shall  be  filled  for  the  unexpired  term. 
The  members  of  said  board  shall  be  residents  of  the  district.  The  township  clerk  shall 
call  a  special  township  election,  upon  the  filing  with  said  clerk  of  a  petition  signed  by 
25  residents  of  the  district,  for  the  election  of  the  members  of  said  board  to  hold  office 
until  the  next  annual  township  election:  Provided,  That  the  members  of  the  board  and 
the  electors  qualified  to  vote  therefor  shall  have  the  qualifications  hereinbefore  set 
forth:  Provided,  further,  That  at  the  first  election  held  under  this  act,  2  commissioners 
shall  be  elected  for  a  term  of  3  years,  2  commissioners  shall  be  elected  for  a  term  of  2 
years  and  1  commissioner  shall  be  elected  for  a  term  of  1  year;  thereafter  commission¬ 
ers  shall  be  elected  for  a  term  of  3  years.  The  commission  shall  have  authority  to  hire 
necessary  employees  to  carry  out  the  purpose  of  this  act.  The  provisions  of  this  section 
shall  not  apply  to  waterworks  facilities  constituting  a  part  only  of  a  general  township 
water  system. 

HISTORY:  Add.  1935.  p.  106,  Act  68.  Imd.  EH.  May  18:— Am.  1937,  p.  613.  Act  318.  Imd.  EH.  July  27;— Am.  1941.  p.  301.  Act  201.  EH. 
Jan.  10. 1942;— CL  1948, 41.413a. 


41 .41 4  Special  assessments;  annual  installments,  collection,  limitations;  ap¬ 

peal;  village  or  district  waterworks,  restrictions. 

Sec.  4.  No  special  assessment  installments  shall  be  levied  upon  any  property  in  ex¬ 
cess  of  15  per  cent  of  its  assessed  valuation  for  the  cost  of  any  such  improvements  in 
any  1  year  and  the  total  assessment  installments  for  any  year  for  any  combination  of 
such  improvements,  regardless  of  the  year  in  which  such  assessment  installments  are 
levied  shall  not  be  in  excess  of  45  per  cent  of  its  assessed  valuation.  The  collection  of 
all  such  special  assessments  shall  be  by  installments  as  provided  by  Act  No.  3  of  the 
Public  Acts  of  Michigan  of  1895,  as  hereinabove  specified:  Provided,  That  assessments 
for  paving  or  for  street  markers  and  lamp-posts  and  any  combinations  including  pav¬ 
ing  may  be  divided  into  any  number  of  annual  installments  not  exceeding  10:  And  pro¬ 
vided  further.  That  assessments  for  the  construction  or  extension  of  sanitary  sewers,  or 
water  mains  to  provide  water  for  fire  protection  and  domestic  uses,  and  any  combina¬ 
tions  including  the  construction  or  extension  of  sanitary  sewers,  or  water  mains  to  pro¬ 
vide  water  for  fire  protection  and  domestic  uses,  or  for  the  construction  of  filtration 
plants,  may  be  divided  into  any  number  of  annual  installments  not  exceeding  20:  And 
provided  further,  That  assessments  for  the  purchase  or  construction  of  waterworks  or 
sewage  disposal  plants  may  be  divided  into  any  number  of  annual  installments  not  ex¬ 
ceeding  40.  An  appeal  may  be  taken  from  the  assessment  of  the  supervisor  to  the 
board  of  commissioners  provided  for  under  section  3a  of  this  act,  said  board  to  act  as  a 
board  of  review,  and  to  have  the  same  powers,  duties  and  be  governed  by  the  same 
procedures  and  the  same  legal  consequences  as  the  board  of  review  provided  for  in  the 
general  tax  laws  of  this  state:  Provided  further,  That  where  a  village  or  district  is 
served  by  a  waterworks,  water  reservoir,  or  aqueduct  to  a  source  of  water  supply  es¬ 
tablished  without  expense  to  the  township  at  large,  such  works  shall  not  be  tapped  for 
the  purpose  of  supplying  water  outside  of  such  village  or  district  if  such  tapping  shall 
seriously  deplete  or  imperil  the  water  supply  or  pressure  of  such  village  or  district,  and 
in  no  case  tapped  without  the  consent  of  the  board  of  commissioners  aforesaid;  and 
where  a  village  or  district  is  served  by  any  public  service  described  in  this  act,  which 
has  been  established  in  the  first  instance  and  is  being  operated  without  any  expense  to 
the  township,  no  part  of  any  tax  or  assessment  shall  be  levied  by  the  township  upon 
such  village  or  district  for  the  purpose  of  establishing  or  operating  a  similar  improve¬ 
ment  or  facility  for  other  parts  of  the  township. 

HISTORY:  Am.  1927,  p.  71,  Act  58.  Imd.  EH.  April  21;— Am.  1929,  p.  575,  Act  232,  EH.  Aug.  28;— CL  1929,  2388;— Am.  1931,  p.  356,  Act 
204.  EH.  Sept  18;— Am.  1937,  p.  614,  Act  318,  Imd  EH.  July  27;— Am.  1941,  p.  301,  Act  201.  EH.  Jan.  10. 1942;— Am.  1947,  p.  148,  Act  110. 
EH.  Oct  11;— CL  1948. 41.414. 

NOTE:  Act  3  of  1895,  above  referred  to,  is  Compilers’  §§  61.1  to  75.12. 
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41 .41 5  Special  assessments  on  corner  lots;  payment  by  township. 

Sec.  5.  The  governing  body  of  any  township,  by  resolution,  may  agree  to  pay  up  to 
1/3  of  the  cost  of  the  special  assessments  levied  against  any  platted  comer  lot  for  the 
payment  of  public  improvements  authorized  under  the  provisions  of  this  act. 

HISTORY:  Add.  1958.  p.  254,  Act  178.  Elf.  Mar.  19.  I960. 


Act  157, 1905,  p.  220;  Eff.  Sep.  16. 

AN  ACT  to  authorize  a  township  or  townships  to  acquire  by  gift  or  devise  real  es¬ 
tate  and  to  own  and  control  the  same  for  a  public  park,  resort,  bathing  beach  or  other 
place  of  recreation;  to  provide  for  a  board  of  commissioners  therefor  and  to  authorize 
said  township  or  townships,  by  a  limited  tax  on  the  property  in  such  township  or  town¬ 
ships,  to  maintain  such  park  or  resort  and  to  make  niles  and  regulations  for  the  control 
and  government  of  the  same.  Am.  1941,  p.  535,  Act  308,  Eff.  Jan.  10,  1942; — Am. 
1964,  p.  37,  Act  32,  Imd.  Eff.  May  4. 


The  People  of  the  State  of  Michigan  enact: 

41.421  Township  parks;  acquisition;  control  by  board  of  commissioners; 

condemnation  of  land. 

Sec.  1.  Any  township  or  townships,  being  a  contiguous  or  adjacent  territory,  may  ac¬ 
quire  by  gift  or  devise  a  tract  of  real  estate  which  shall  be  contiguous  or  adjacent  to 
die  territory  acquiring  the  same  for  a  free  public  park,  resort,  bathing  beach  or  other 
place  of  recreation,  and  may  hold  such  real  estate  in  fee  simple  for  such  purposes.  The 
supervisor  of  each  of  such  townships  shall  comprise  a  board  of  commissioners  for  the 
control  of  such  park  or  resort  and  in  case  any  such  supervisor  shall  decline  to  act  as 
such  commissioner,  then  the  township  board  shall  designate  a  member  of  the  township 
board  to  act  as  such  commissioner.  In  case  there  is  only  1  township  interested  in  such 
park,  then  the  township  board  shall  be  the  board  of  commissioners.  Such  commission¬ 
ers  shall  act  in  that  capacity  dining  the  term  of  office  to  which  they  were  elected  re¬ 
spectively  in  their  townships  and  until  their  successors  are  elected  and  qualified. 

Such  commission  shall  have  authority  in  the  name  or  names  of  the  interested  town¬ 
ship  or  townships  to  condemn  land  for  such  purpose  in  accordance  with  the  condem¬ 
nation  laws  of  this  state. 

HISTORY:  CL  1915. 2192;— CL  1929,  2400;— Am.  1941,  p.  535.  Act  308.  Eff.  Jan.  10. 1942;— CL  1948, 41.421;— Am.  1964.  p.  37.  Act  32. 
Imd.  Eff.  May  4. 

41.422  Township  parks;  rules  and  regulations  of  board  of  commissioners; 

sale  of  liquor;  admission  charges. 

Sec.  2.  The  board  of  commissioners  shall  have  the  power  to  adopt  rules  and  regula¬ 
tions  for  the  use  and  maintenance  of  such  place  of  recreation,  including  the  hours 
which  the  same  shall  be  open  to  the  public,  and  may  make  leases  for  the  purposes  of 
erecting  cottages  and  other  necessary  buildings  under  such  rules  and  regulations  as  it 
deems  expedient.  Under  any  such  lease  no  spirituous  or  malt  liquors  shall  be  sold  on 
the  premises.  Any  person  who  violates  the  rules  and  regulations  is  guilty  of  a  misde¬ 
meanor.  A  charge  for  admission  may  be  made  by  the  board,  but  the  charge  shall  not 
exceed  the  charge  for  admission  to  state  parks  of  this  state.  Funds  received  from  such 
admissions  shall  be  used  for  the  improvement  of  the  places  of  recreation. 

HISTORY:  CL  1915, 2193;— CL  1929. 2401;— Am.  1941,  p.  535,  Act  308.  Eff.  Jan.  10. 1942;— CL  1948, 41.422;— Am.  1984.  p.  37,  Act  32, 
Imd.  Eff.  May  4. 
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41.423  Board  of  commissioners;  election  of  officers;  employees;  record  of 

transactions;  treasurer,  bond. 

Sec.  3.  The  said  board  of  commissioners  shall  annually  elect  1  of  its  members  as 
president  It  shall  elect  a  secretary  and  treasurer,  and  may  appoint  such  other  officers 
or  employes  as  it  may  deem  necessary.  The  secretary  shall  keep  a  correct  record  of  all 
the  transactions  of  the  board  of  commissioners,  which  shall  be  a  public  record,  and 
may  be  inspected  at  all  times  by  any  taxpayer  residing  in  any  township  owning  an  in¬ 
terest  in  any  such  park  or  resort  as  a  grantee.  The  treasurer  shall  give  a  bond  in  the  pe¬ 
nal  swn  of  6,000  dollars. 

HISTORY:  CL  1915, 2194;— CL  1929, 2402;— CL  1948, 41.423. 

41.424  Township  porks;  plan  for  acquisition,  specifications;  referendum, 

adoption,  record. 

Sec.  4.  Any  plan  for  the  securing  such  park  or  resort  shall  fully  set  forth  the  premises 
which  it  is  intended  to  occupy  as  a  park  or  resort,  and  specify  the  sum  which  each  of 
said  townships  will  raise  by  tax  each  year  for  the  maintenance  and  support  thereof, 
which  shall  not  be  less  than  1/10  of  a  mill  nor  more  than  5  mills  on  the  respective  val¬ 
uations  of  each  of  said  townships.  Said  moneys  so  received  shall  be  paid  to  the  trea¬ 
surer  of  said  board  of  commissioners,  and  shall  be  paid  out  on  orders  drawn  on  him, 
signed  by  the  chairman  and  secretary  of  said  board  of  commissioners.  The  full  proposi¬ 
tion  shall  be  submitted  to  the  qualified  electors  of  each  township  at  a  regular  or  spe¬ 
cial  election,  and  if  adopted  by  a  majority  vote  shall  be  a  binding  contract  on  such 
township,  and  if  adopted,  shall  be  recorded  in  the  office  of  the  register  of  deeds  in  the 
county  or  counties  in  which  said  lands  shall  be  situated.  The  manner  of  conducting, 
noticing,  canvassing,  returning  and  declaring  the  result  of  such  election  shall,  as  near 
as  may  be,  be  the  same  as  is  now  prescribed  by  the  general  election  law  governing 
elections  in  said  townships  for  the  election  of  township  officers. 

HISTORY:  CL  1915, 2196;— CL  1929, 2403;— CL  1948, 41.424. 

41 .425  Exemption  from  taxation. 

Sec.  5.  So  much  of  the  estate,  both  real  and  personal,  as  is  owned  by  such  township 
or  townships  shall  be  exempt  from  taxes,  but  aU  improvements  under  lease  for  private 
use  shall  be  liable  to  be  taxed. 

HISTORY:  CL  1915, 2198;— CL  1929, 2404;— CL  1948, 41.425. 


Act  300, 1939,  p.  696;  Eff.  Sep.  29. 

AN  ACT  to  authorize  township  boards  to  transfer  to  county  park  trustees  the  title 
to,  or  to  arrange  with  county  park  trustees  to  improve,  maintain,  manage  and  control 
any  lands  held  for  park  purposes  by  any  township,  including  all  public  places  vested  in 
any  township  by  virtue  of  the  dedication  of  any  plat  duly  approved  and  recorded  ac¬ 
cording  to  law. 


The  People  of  the  State  of  Michigan  enact: 

41.431  Township  parks;  conveyance  of  title  to  board  of  county  park  trust¬ 
ees;  arrangement  for  maintenance. 

Sec.  1.  That  the  township  board  of  any  township  is  hereby  authorized  to  transfer 
and  convey  to  the  board  of  county  park  trustees  of  any  county  in  which  said  township 
is  located  the  title  to  any  lands  held  by  such  township  for  park  purposes,  including  any 
lands  acquired  by  such  township  through  the  dedication  of  any  plat  duly  approved 
and  recorded,  or  to  arrange  with  said  board  of  county  park  trustees  for  the  improve¬ 
ment,  maintenance,  management  and  control  of  any  such  lands,  and  upon  the  accept- 
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ance  by  the  county  park  trustees  of  any  such  transfer  and  conveyance,  or  upon  the 
making  of  any  such  arrangement  for  the  care,  management  and  control,  die  said 
county  park  trustees  shall  be  charged  with  all  the  duties  relating  thereto  as  are  pro¬ 
vided  by  Act  No.  90  of  the  Public  Acts  of  1913,  as  amended,  relating  to  parks  and 
other  public  places. 

HISTORY:  CL  1948, 41.431. 

NOTE:  Act  90,  1913,  above  referred  to,  is  Compilers’  §§  123.61-123.67. 


Act  271, 1931,  p.  454;  Imd.  Eff.  Jun.  6. 

AN  ACT  to  provide  for  the  acquisition,  maintenance,  management  and  control  of 
township  parks  and  places  of  recreation;  to  prescribe  the  powers  and  duties  of  the 
township  board  in  respect  thereto;  to  provide  for  the  creation  of  a  township  park  com¬ 
mission,  and  the  election,  compensation,  powers  and  duties  of  the  members  thereof; 
and  to  provide  for  the  issuance  of  bonds  and/or  the  levy  of  taxes  therefor. 


The  People  of  the  State  of  Michigan  enact: 

41.441  Township  park  commission;  referendum  on  establishment;  mem¬ 
bers,  appointment,  terms,  election. 

Sec.  1.  On  receipt  of  a  written  petition  signed  by  50  freeholders  and  taxpayers  of 
any  township  of  this  state,  the  township  board  of  such  township,  at  its  first  meeting 
after  the  receipt  of  such  petition  shall  submit  the  question  of  establishing  a  township 
park  commission  to  the  registered  and  qualified  electors  of  the  township  at  the  next 
regular  election  to  be  held  in  the  township.  If  a  majority  of  the  electors  voting  on  the 
question  vote  in  favor  of  establishing  a  park  commission,  the  township  board  shall  ap¬ 
point  a  township  park  commission  of  6  members,  such  members  to  serve  until  the  next 
biennial  township  election.  At  such  biennial  township  election  2  members  of  such 
commission  shall  be  elected  for  a  term  of  2  years,  2  members  for  a  term  of  4  years  and 
2  members  for  a  term  of  6  years,  and  at  each  succeeding  biennial  township  election  2 
members  of  such  commission  shall  be  elected  for  a  term  of  6  years. 

HISTORY:  CL  1948, 41.441;— Am.  1949,  p.  27,  Act  33,  EK.  Sep.  23;— Am.  1962,  p.  29.  Act  33,  EH.  Mar.  28, 1983. 

41.442  Township  park  commission;  authority  to  acquire,  manage  and  con¬ 
demn  lands;  acceptance  of  gifts  and  bequests. 

Sec.  2.  The  township  park  commission  shall  have  authority  to  acquire,  maintain, 
manage  and  control  township  parks  and  places  of  recreation,  including  bathing 
beaches,  and  shall  have  authority,  in  the  name  of  the  township,  to  condemn  land  for 
such  purposes,  in  accordance  with  the  condemnation  laws  of  this  state.  The  township 
board  may  authorize  the  commission  to  act  as  the  township  recreation  board  provided 
by  Act  No.  156  of  the  Public  Acts  of  1917,  being  sections  123.51  to  123.54  of  the  Com¬ 
piled  Laws  of  1948. 

Such  commission  shall  be  authorized  to  accept,  in  the  name  of  the  township,  gifts, 
grants  and  devises  of  land  suitable  for  parks  and  places  of  recreation,  and  gifts  and  be¬ 
quests  of  money,  such  money  to  be  held  in  trust  and  used  for  the  acquisition  and  im¬ 
provement  of  land  suitable  for  park  and  recreation  purposes. 

HISTORY:  CL  1948. 41.442;— Am.  1986,  p.  161.  Act  136,  Imd.  EH.  Jun.  24. 

41 .443  Township  pork  commission;  members,  compensation  and  expanses; 

clerical  assistants. 

Sec.  3.  The  members  of  the  township  park  commission  shall  receive  compensation 
as  fixed  by  the  township  board  and  10  cents  per  mile  traveling  expenses  to  and  from 
commission  meetings.  The  commission  may  employ  such  clerical  assistance  and  incur 
such  other  expenses  as  shall  be  necessary  to  carry  out  the  provisions  of  this  act.  The 
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compensation  and  expenses  shall  be  paid  from  the  park  maintenance  fund  hereinafter 
provided  for,  or  from  the  township  general  fund. 

HISTORY:  CL  1948, 41.443;— Am.  1968,  p.  161,  Act  136,  Imd.  Elf.  Jun.  24. 

41.444  Township  park  commission;  budget,  submission  to  township  board; 

approval;  park  maintenance  fund,  expenditures. 

Sec.  4.  The  township  park  commission  shall  submit  to  the  township  board  at  its  an¬ 
nual  meeting  a  detailed  budget  covering  the  cost  of  maintenance  of  the  township 
parks  and  places  of  recreation  of  such  township  for  the  ensuing  year,  such  budget  not 
to  exceed  1  and  1/2  mill  on  the  assessed  valuation  of  such  township.  The  township 
board  shall  examine  such  budget  and  shall  approve  the  entire  budget,  or  such  part 
thereof  as  such  board  shall  deem  reasonable  and  necessary,  which  sum  shall  be  incor¬ 
porated  into  the  tax  on  such  township,  and  when  collected  shall  be  deposited  by  the 
township  treasurer  in  a  fund  to  be  known  as  the  park  maintenance  fund.  Expenditures 
from  this  fund  shall  be  on  vouchers  signed  by  the  members  of  the  township  park  com¬ 
mission,  and  it  shall  be  the  duty  of  the  township  treasurer  to  allow  and  pay  such 
vouchers  on  presentation  to  him. 

The  provisions  of  the  general  property  tax  law  shall  govern  the  assessment,  levy  and 
collection  of  such  tax. 

HISTORY:  CL  1948, 41.444. 

NOTE:  General  property  tax  act.  see  Compilers'  §  211.1  et  seq. 

41.445  Issuance  of  bonds  for  township  parks;  referendum,  procedure; 

maximum. 

Sec.  5.  The  township  park  commission  shall  be  authorized  to  submit  to  the  voters  of 
the  township  at  the  annual  township  meeting  the  question  of  the  issuance  of  township 
bonds,  the  proceeds  of  which  shall  be  used  in  the  acquisition  of  lands  for  township 
parks  and  places  of  recreation.  A  3/5  majority  vote  of  the  qualified  voters  voting 
thereon  shall  authorize  the  issuance  of  such  township  bonds.  The  issuance  of  such 
township  bonds  shall  be  governed  by  the  provisions  of  Act  No.  202  of  the  Public  Acts 
of  1943,  as  amended:  Provided,  That  where  the  township,  at  the  time  of  such  annual 
meeting,  has  no  outstanding  indebtedness,  bonded  or  otherwise,  and  where  the 
amount  of  the  total  proposed  acquisition  cost  is  less  than  1  per  cent  of  the  assessed  val¬ 
uation  of  the  township,  the  voters  of  the  township  may,  at  such  annual  meeting,  au¬ 
thorize  and  direct  the  township  park  commission  to  purchase  or  condemn,  as  the  case 
may  be,  designated  lands  for  township  parks  and  places  of  recreation  and  may,  in  such 
case,  direct  the  township  board  to  pay  annually  to  the  township  park  commission  such 
available  portions  of  contingent  funds  of  the  township  as  may  be  necessary  to  pay  for 
such  acquisition  of  lands:  Provided  further.  That  the  voters  of  the  township  shall,  in 
such  case  and  at  such  annual  meeting,  determine  the  maximum  amount  to  be  paid  for 
such  lands  and  shall  also  prescribe,  where  acquisition  is  made  by  purchase  instead  of 
condemnation,  the  terms  of  payment  thereof. 

HISTORY:  Am.  1945,  p.  338,  Act  242,  Imd.  EH.  May  24; — CL  1918, 41.445. 

NOTE:  Act  202, 1943,  above  referred  to,  is  Compilers’  )  131.1  et  seq. 

41 .445a  Salo  and  conveyance  of  property  not  needed. 

Sec.  5a.  Whenever  the  whole  of  a  lot  or  parcel  of  land  is,  or  has  been,  acquired  un¬ 
der  this  act  by  a  township  park  commission,  such  commission  is  hereby  authorized, 
subject  to  approval  of  the  township  board,  to  sell  and  convey  the  portion  or  portions 
not  needed,  on  whatever  terms  the  park  commission  may  deem  proper. 

HISTORY:  Add  1945,  p.  339,  Act  242,  Imd.  EH.  May  24;— CL  1948, 41.445a. 

41 .446  Township  pork  commission;  annual  report. 

Sec.  6.  The  township  park  commission  shall  make  a  detailed  annual  report  concern¬ 
ing  township  parks  and  places  of  recreation  to  the  township  board  and  board  of  state 
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auditors,  such  report  to  be  filed  at  the  time  of  the  annual  meeting  of  the  township 
board  and  to  be  in  such  form  and  shall  contain  such  information  as  the  board  of  state 
auditors  shall  direct. 

HISTORY:  CL  1948, 41.446. 

Sec.  7.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  414.  Act  267. 1mA  Eff.  May  25. 


Act  307,  1941,  p.  534;  Eff.  Jan.  10, 1942. 

AN  ACT  authorizing  cities  and  other  municipalities  to  appropriate  money  for  the 
acquisition,  support,  maintenance  and  improvement  of  sites  acquired  by  townships  for 
use  as  township  parks  and  places  of  recreation,  including  bathing  beaches. 


The  People  of  the  State  of  Michigan  enact: 

41 .461  Township  parks;  appropriation  by  city  or  village. 

Sec.  1.  The  legislative  body  of  each  city  and  village  is  hereby  authorized  and  em¬ 
powered  to  appropriate  out  of  the  general  or  contingent  funds  of  such  city  or  village, 
such  sum  or  sums  of  money  as  may  by  such  legislative  body  be  deemed  advisable,  for 
the  purpose  of  contributing  toward  the  cost  of  the  acquisition,  support,  maintenance, 
upkeep,  and  improvement  of  land  acquired  by  any  township,  or  2  or  more  townships, 
for  use  as  a  free  public  park,  resort,  bathing  beach,  or  other  place  of  recreation.  Such 
contribution  shall  be  made  to  the  park  commission  created  by  the  act  under  which 
park  site  was  or  shall  be  acquired. 

HISTORY:  CL  1948, 41.461. 


Act  286, 1923,  p.  456;  Eff.  Aug.  30. 

AN  ACT  to  enable  townships  to  construct  and  maintain  wharfs,  piers,  docks  and 
landing  places  for  the  use  and  benefit  of  the  public. 


The  People  of  the  State  of  Michigan  enact: 

41.481  Public  wharfs,  piors  and  docks;  acquisition,  construction  and  main¬ 
tenance  by  township;  referendum. 

Sec.  1.  Any  township  in  this  state  abutting  upon  any  navigable  waters  may  acquire, 
construct  and  maintain  wharfs,  piers,  docks  and  landing  places  for  the  use  and  benefit 
of  the  public,  and  may  lease  and  control  the  same,  and  the  township  board  shall  act  for 
said  township  in  acquiring,  constructing  and  maintaining  the  same  when  authorized  so 
to  do  by  the  affirmative  vote  of  3/5  of  the  qualified  electors  of  said  township  voting 
thereon  at  any  general  election  or  at  any  special  election,  at  which  the  same  shall  be 
submitted. 

HISTORY:  CL  1929, 2382;— CL  1948, 41.481. 

41 .482  Public  docks;  powers  of  township  board  as  to  acquisition,  construc¬ 
tion  and  maintenance;  proceedings. 

Sec.  2.  Any  and  all  proceedings  had  or  taken  under  this  act  shall  be  had  and  taken 
by  said  township  board  who  are  hereby  vested  with  all  the  power  and  authority  usu¬ 
ally  exercised  by  the  highway  commissioner  of  said  township  in  acquiring  land  for  lay¬ 
ing  out,  constructing  and  maintaining  highways,  and  said  township  board  shall  have 
the  right  to  acquire  land  for  said  wharfs,  piers,  docks  and  landing  places  and  to  lay  out, 
construct  and  maintain  the  same  in  accordance  with  the  same  proceedings  so  far  as 
applicable,  as  are  required  to  be  taken  by  the  highway  commissioner  of  the  township 
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for  acquiring  land  and  constructing  and  maintaining  highways,  and  the  general  high¬ 
way  law  is  hereby  extended  to  include  said  wharfs,  piers,  docks  and  landing  places, 
and  made  applicable  thereto,  subject  to  the  provisions  herein  contained. 

HISTORY:  CL  1929. 2383:— CL  1948. 41.482. 


Act  123,  1917,  p.  199;  Eff.  Aug.  10. 

AN  ACT  to  authorize  townships  to  appropriate  money  for  the  establishment  of 
township  scales,  for  the  weighing  of  farm  produce  and  other  purposes;  and  to  provide 
for  the  maintenance,  management  and  control  of  such  scales  when  established. 


The  People  of  the  State  of  Michigan  enact: 

41.491  Township  scales;  appropriation  by  township  board;  tax  levy;  main¬ 
tenance  and  control. 

Sec.  1.  It  shall  be  lawful  for  the  township  board  of  any  township  or  village  council  of 
any  village  in  this  state  to  appropriate  money  for  the  purpose  of  establishing  township 
or  village  scales  for  the  weighing  of  farm  produce  and  for  other  purposes.  All  sums 
hereby  authorized  to  be  appropriated  shall  be  assessed,  levied  and  collected  in  the 
same  manner  as  other  expenses  of  such  townships  or  villages  are  assessed,  levied  and 
collected.  The  maintenance,  management  and  control  of  such  scales  shall  be  under  the 
direction  of  the  township  board  or  village  council,  as  the  case  may  be  and  the  expense 
connected  therewith  shall  be  paid  in  the  same  manner  as  other  expenses  of  such  town¬ 
ships  or  villages  are  paid. 

HISTORY:  CL  1929, 2384:— CL  1948. 41.491. 

TAXATION:  See  Compilers'  §  211.1  et  seq. 


Act  53, 1921,  p.  80;  Eff.  Aug.  18. 

AN  ACT  to  regulate  the  establishment,  maintenance  and  conducting  of  public  billi¬ 
ard  and  pool  rooms,  dance-halls,  bowling  alleys  and  soft-drink  emporiums  outside  of 
incorporated  cities  and  villages;  to  provide  for  the  issuance  of  permits  for  such  places; 
to  prescribe  the  powers  and  duties  of  township  boards  with  relation  thereto;  and  to 
prescribe  the  penalty  for  violation  of  the  provisions  hereof. 


The  People  of  the  State  of  Michigan  enact: 

41 .501  Recreation  hall  operating  permit;  qualifications  of  grantee. 

Sec.  1.  No  public  billiard  or  pool  room,  public  dance-hall,  bowling  alley,  or  soft- 
drink  emporium  shall  be  established,  maintained  or  conducted  in  any  place  within  this 
state  outside  of  an  incorporated  village  or  city,  by  any  person  or  corporation  without 
first  obtaining  a  permit  to  operate  such  place  from  the  township  board  of  the  township 
wherein  such  place  is  established  or  proposed  to  be  operated  or  established.  No  person 
shall  be  granted  a  permit  under  the  provisions  of  this  act  who  is  under  21  years  of  age 
and  who  has  not  resided  within  this  state  for  a  period  of  at  least  1  year  immediately 
prior  to  the  application  for  such  permit;  nor  shall  any  such  permit  be  granted  to  any 
person  who  has  been  convicted  of  any  crime  involving  moral  turpitude,  nor  to  any  per¬ 
son  whose  general  reputation  in  any  community  in  which  he  has  resided  during  the  5 
years  next  preceding  such  application  is  that  of  a  gambler,  boot-legger,  cheat  or  pro¬ 
moter  of  vice  and  immorality. 

HISTORY:  CL  1929. 8900;— CL  1948, 41.501. 

SIMILAR  LAW:  See  Act  97  of  1919,  being  Compilers’  $  41 .531  et  seq. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


TOWNSHIPS 


916 


§41.482 


CITIES:  For  power  of  fourth  class  cities  to  regulate  the  use  of  billiard  tables,  see  Compilers'  §  91.1  suhd.  5. 

VILLAGES:  Power  of  village  council  to  regulate,  license  or  suppress  billiard  halls,  see  Compilers’  $  67. 1  subd.  5. 

SUMMER  RESORT  ASSOCIATIONS:  Regulation  of  billiard  rooms  and  bowling  alley's,  see  Compilers’  §§  455.58  and  455.212. 


41.502  Recreation  hall  operating  permit;  application,  contents,  fee;  appli¬ 
cation  by  corporation. 

Sec.  2.  Any  person  desiring  to  open  or  establish  any  of  the  places  mentioned  in  sec-, 
tion  1  hereof,  shall  first  make  application  therefor  to  die  clerk  of  the  township  wherein 
such  place  is  to  be  located,  setting  forth  in  such  application  his  age,  and  correct  name, 
post-office  address  and  residence,  the  length  of  time  he  has  resided  within  this  state, 
and  where,  and  his  places  of  residence  for  the  past  5  years  immediately  before  the 
time  of  such  application;  whether  or  not  he  has  ever  been  convicted  of  any  crime  in¬ 
volving  moral  turpitude;  and  giving  references  in  such  application  to  at  least  5  reputa¬ 
ble  citizens  of  the  community  wherein  he  has  last  resided  within  this  state,  and  the 
written  recommendations  of  at  least  2  such  reputable  citizens  of  such  community  re¬ 
specting  his  moral  character.  Every  such  application  shall  be  accompanied  by  a  fee  of 
5  dollars  payable  to  the  township  treasurer  for  the  use  of  the  township  upon  issuing  of 
license  to  the  applicant;  and  the  applicant  shall  specify  in  such  application  the  class  of 
business  and  the  exact  location  of  the  place  thereof  for  which  he  requests  a  permit.  In 
case  the  applicant  for  such  permit  is  a  corporation  authorized  to  do  business  in  this 
state,  the  application  shall  be  made  by  the  agent  of  such  corporation  who  will  have 
principal  charge  of  the  place  proposed  to  be  established,  and  such  application  shall 
contain  all  of  the  statements  and  furnish  all  the  facts  and  recommendations  in  respect 
of  such  agent  as  are  required  in  the  case  of  a  private  individual  herein.  Such  permit  to 
a  corporation  shall  be  revocable  upon  the  occurrence  of  a  change  in  the  agent  so  man¬ 
aging  such  place,  and  a  new  permit  may  be  required  by  such  township  board  before 
any  new  agent  shall  take  charge  of  such  place  for  such  corporation.  In  case  of  a  part¬ 
nership,  each  active  partner  in  such  business  shall  join  in  the  application  for  such  per¬ 
mit,  and  shall  furnish  all  of  the  information  and  recommendations  required  of  an  indi¬ 
vidual  applicant. 

HISTORY:  CL  1929, 8904;— CL  1948,  41.502. 


41.503  Recreation  hall  operating  permit;  granting  by  township  board, 
form. 

Sec.  3.  The  township  board  receiving  such  application,  if  presented  in  due  form, 
shall  pass  upon  the  same  at  its  next  regular  meeting  or  at  any  special  meeting  called 
for  such  purpose,  or  at  any  adjournment  thereof,  and  if  satisfied  that  such  applicant 
possesses  the  qualifications  herein  prescribed,  shall  grant  such  permit  for  the  term  of  1 
year.  All  such  permits  shall  be  in  such  form  as  the  township  board  may  prescribe,  but 
shall  contain  the  name,  address,  place  of  business  and  the  class  of  such  business  so  per¬ 
mitted  to  the  holder,  and  the  date  of  expiration  of  such  permit,  and  shall  be  authenti¬ 
cated  by  the  signature  of  the  township  clerk. 

HISTORY:  CL  1929,  8905;— CL  1948,  41.503. 


41 .504  Recreation  hall  operating  permit;  renewal,  nonassignability. 

Sec.  4.  Any  permit  issued  in  accordance  with  this  act  may  be  renewed  for  an  addi¬ 
tional  year  upon  the  same  terms  and  subject  to  the  same  requirements  as  provided 
herein  for  an  original  permit.  Whenever  the  holder  of  such  permit  desires  to  effect  a 
change  of  place  of  doing  business  he  shall  notify  the  township  board  and  make  appli¬ 
cation  for  a  permit  for  such  new  place  in  the  same  manner  as  in  the  first  instance,  ex¬ 
cepting  that  proof  of  good  character  may  be  dispensed  with  by  such  township  board. 
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No  permit  issued  pursuant  to  this  act  shall  be  assignable  or  transferable,  nor  shall  any 
person  excepting  the  person  to  which  it  was  issued  be  permitted  to  do  business  there¬ 
under  either  directly  or  indirectly. 

HISTORY:  CL  1929, 8906;— CL  1948, 41.504. 

41.504a  Recreation  hall  operating  permit;  causes  for  revocation;  proceed¬ 
ings;  notice,  hearing. 

Sec.  4a.  Every  such  license  shall  be  revoked  for  any  of  the  following  causes: 

(1)  That  intoxicating  liquors  are  either  sold  or  drunk  on  the  premises,  or  that  persons 
under  the  influence  of  intoxicating  liquors  are  permitted  to  frequent,  be  in,  or  remain 
on  said  premises; 

(2)  That  gambling  in  any  form  is  permitted  in  or  about  said  premises; 

(3)  That  such  places  are  frequented  habitually  by  persons  of  low  repute,  or  that  the 
place  is  conducted  in  such  a  manner  as  to  be  generally  reputed  in  the  immediate  vicin¬ 
ity  thereof  to  be  immoral  and  a  menace  to  the  morals  and  good  citizenship  of  the  com¬ 
munity. 

In  either  of  the  foregoing  cases  the  township  board  shall  revoke  said  license  and  give 
notice  of  such  revocation  to  the  holder.  For  the  purpose  of  enforcing  these  provisions 
for  revocation  the  township  board  may  act  on  its  own  initiative,  or  on  complaint  of  any 
resident.  When  such  revocation  is  sought,  the  township  clerk  shall  give  a  written  no¬ 
tice  to  the  licensee  personally,  or  by  leaving  the  same  with  his  agent  or  employe  at  his 
place  of  business,  in  which  notice  shall  be  stated  the  charges  made  against  him  for 
which  revocation  of  his  license  is  sought;  the  time  and  place  at  which  he  may  appear 
to  defend  against  such  charges,  which  time  shall  be  not  sooner  than  3  full  days  from 
the  serving  of  said  notice.  For  such  hearing  the  township  board  may  subpoena  wit¬ 
nesses  in  the  same  manner  as  such  witnesses  are  now  subpoenaed  in  criminal  cases  in 
justice  court.  Such  hearings  need  not  follow  the  strict  legal  requirement  of  court  trials. 
If,  after  an  impartial  and  unbiased  investigation,  the  township  board  is  convinced  that 
the  charges  have  been  sustained,  it  shall  revoke  the  license.  If  a  township  board  desires 
the  services  of  the  prosecuting  attorney  at  such  hearing,  it  is  herein  made  the  duty  of 
the  prosecuting  attorney  to  attend  and  assist  in  the  conduct  of  such  hearing.  If  the 
township  board  shall  determine  that  such  license  shall  be  revoked,  the  township  clerk 
shall  personally  notify  the  licensee,  or  his  agent  or  employe  in  charge  of  his  place,  in 
writing,  and  the  said  license  shall  be  revoked  from  and  after  midnight  of  the  said  day. 

HISTORY:  CL  1929, 8907;— CL  1948, 41.504a. 

4 1 .505  Construction  of  act. 

Sec.  5.  Nothing  in  this  act  contained  shall  be  construed  as  lessening  or  abrogating 
the  general  powers  of  townships  in  respect  of  the  regulation  and  control  of  places  of 
amusement  therein,  nor  in  respect  of  their  general  licensing  powers  as  defined  by  law; 
nor  their  general  powers  of  providing  by  ordinance  for  the  protection  of  the  health 
and  safety  of  the  people  thereof. 

HISTORY:  CL  1929, 8908;— CL  1948, 41.505. 

4 1 .506  Violation  of  act;  penalty. 

Sec.  6.  Any  person  violating  any  of  the  provisions  hereof  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  subject  to  a  fine  not  exceeding  100 
dollars  for  each  offense,  or  to  imprisonment  in  the  county  jail  not  more  than  90  days, 
or  to  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  Am.  1927,  p.  463,  Act  233,  Imd.  EH.  May  20;— CL  1929, 8909;— CL  1948, 41506. 

41 .507  Applicability  of  act;  lodges  and  churches. 

Sec.  7.  Nothing  in  this  act  contained  as  to  the  making  of  application  for  a  permit 
and  the  payment  of  a  license  fee  shall  be  construed  to  apply  to  any  fraternal  lodge. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


TOWNSHIPS 


918 


§41.507 

church  organization  incorporated  under  the  laws  of  this  state  or  chartered  by  a  supe¬ 
rior  governing  body  incorporated  under  the  laws  of  this  state,  organized  exclusively  for 
fraternal,  religious  or  charitable  purposes,  and  conducting  its  affairs  in  a  room  or  audi¬ 
torium  occupied  by  and  under  the  control  of  such  lodge  or  church  organization:  Pro¬ 
vided,  however.  That  the  exemption  herein  contained  shall  not  extend  so  as  to  exempt 
such  lodge  or  church  organization  from  prosecution  for  violation  of  any  of  the  other 
provisions  of  this  act  whether  licensed  under  the  act  or  not. 

HISTORY:  Add.  1925.  p.  526.  Act  347,  EH.  Aug.  27;— CL  1929. 8910-.— Am.  1931.  p.  449,  Act  266.  EH.  Sept.  18;— CL  1948, 41507. 


Act  97, 1919,  p.  164;  Eff.  Aug.  14. 

AN  ACT  to  provide  for  the  issuing  of  permits  by  the  township  board  for  the  con¬ 
ducting  of  public  billiard  and  pool  rooms,  dance  halls,  bowling  alleys  and  soft  drink 
emporiums  outside  of  incorporated  cities  and  villages. 


The  People  of  the  State  of  Michigan  enact: 

41 .531  Recreation  halls;  annual  permit  required. 

Sec.  1.  No  public  billiard  or  pool  room,  public  dance  hall,  bowling  alley  or  soft  drink 
emporium  shall  be  operated  in  any  place  in  this  state  outside  of  an  incorporated  city  or 
village,  without  first  obtaining  an  annual  permit  therefor  from  the  township  board  of 
the  township  wherein  such  billiard  or  pool  room,  dance  hall,  bowling  alley  or  soft 
drink  emporium  is  situated. 

HISTORY:  CL  1929. 8911; — CL  1948, 41531. 

SIMILAR  LAW:  See  Act  53  of  1921,  being  Compilers'  §  41.501  et  seq. 

41 .532  Recreation  hall  operating  permit;  revocation,  authority  of  township 
board. 

Sec.  2.  The  township  board  shall  have  the  right  to  revoke  any  license  once  granted, 
or  any  annual  renewal  thereof,  when  it  appears  to  their  satisfaction  that  any  billiard  or 
pool  room,  dance  hall,  bowling  alley,  or  soft  drink  emporium  is  being  conducted  in 
such  manner  as  to  be  inimicable  to  public  morals. 

HISTORY:  CL  1929,  8912;— CL  1948, 41.532. 

41 .533  Recreation  halls  in  townships;  definitions. 

Sec.  3.  For  the  purposes  of  this  act,  billiard  and  pool  rooms,  dance  halls,  bowling  al¬ 
leys  and  soft  drink  emporiums  shall  be  defined  as  those  establishments  whose  principal 
business  is  the  sale  of  the  commodities  indicated  or  use  of  the  facilities  furnished  for 
the  aforesaid  purposes. 

HISTORY:  CL  1929, 8913;— CL  1948, 41.533. 

4 1 .534  Violation  of  act;  penalty. 

Sec.  4.  Any  person  or  persons  operating  or  attempting  to  operate  any  such  billiard 
or  pool  room,  public  dance  hall  or  bowling  alley  without  the  permit  herein  provided 
for  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished 
by  a  fine  of  not  to  exceed  100  dollars  or  by  imprisonment  in  the  county  jail  for  not  to 
exceed  3  months  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1929, 8914;— CL  1948,  41.534. 

41 .535  Recreation  halls  in  townships;  exceptions. 

Sec.  5.  The  provisions  of  this  act  shall  not  apply  to  any  fraternal,  religious,  or  other 
organization  which  maintains  billiard  or  pool  tables,  a  dance  hall,  bowling  alley  or  soft 
drink  emporium  for  the  use  of  its  members  as  merely  incidental  to  its  principal  activi¬ 
ties. 

HISTORY:  CL  1929, 8915;— CL  1948,  41.535. 
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Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929,  8916;— Rep.  1945,  p.  405,  Act  267,  Imd.  Eff.  May  25. 


Act  162, 1915,  p.  274;  Eff.  Aug.  24. 

AN  ACT  to  provide  for  the  issuing  of  permits  by  the  township  board  for  the  con¬ 
ducting  of  billiard  and  pool  rooms  and  bowling  alleys  outside  of  incorporated  cities 
and  villages. 


The  People  of  the  State  of  Michigan  enact: 

41 .541  Billiard  rooms  and  bowling  alloys;  annual  permit  required. 

Sec.  1.  No  public  billiard  or  pool  room  or  bowling  alley  shall  be  operated  in  any 
place  in  this  state  outside  of  an  incorporated  city  or  village,  without  first  obtaining  an 
annual  permit  therefor  from  the  township  board  of  the  township  wherein  such  billiard 
or  pool  room  or  bowling  alley  is  situated. 

HISTORY:  CL  1915, 7812;— CL  1929,  8917;— CL  1948, 41541. 

4 1 .542  Violation  of  act;  penalty. 

Sec.  2.  Any  person  or  persons  operating  or  attempting  to  operate  any  such  billiard 
or  pool  room  or  bowling  alley  without  first  obtaining  the  annual  permit  herein  pro¬ 
vided  for  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  pun¬ 
ished  by  a  fine  of  not  to  exceed  10  dollars  or  by  imprisonment  in  the  county  jail  for  not 
to  exceed  15  days  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1915, 7813;— CL  1929, 8918;— CL  1948, 41542. 

41 .543  Recreation  halls  in  townships;  exceptions. 

Sec.  3.  The  provisions  of  this  act  shall  not  apply  to  any  fraternal,  religious,  or  other 
organization  which  maintains  billiard  or  pool  tables  for  the  use  of  its  members  as 
merely  incidental  to  its  principal  activities. 

HISTORY:  CL  1915, 7814;— CL  1929, 8919;— CL  1948, 41.543. 

41 .551 , 41 .552  Repealed.  1 963,  p.  1 91 ,  Act  1 40,  Imd.  Eff.  May  1 0. 

Sections  regulated  hours  of  poolrooms  outside  of  incorporated  cities  and  villages. 


Act  140,  1963,  p.  191;  Imd.  Eff.  May  10. 

AN  ACT  to  authorize  township  boards  to  fix  by  ordinance  the  hours  of  operation  of 
billiard  and  pool  rooms;  and  to  repeal  certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

41 .561  Billiard  and  pool  rooms;  hours  of  operation. 

Sec.  1.  A  township  board  may  fix  by  ordinance  the  hours  of  operation  of  billiard  and 
pool  rooms  within  its  township. 

HISTORY:  New  1963,  p.  191,  Act  140,  Imd.  Eff.  May  10. 

41.562  Repeal. 

Sec.  2.  Act  No.  210  of  the  Public  Acts  of  1911,  as  amended,  being  sections  41.551 
and  41.552  of  the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1963,  p.  191,  Act  140,  Imd.  Eff.  May  10. 


Act  130,  1915,  p.  216;  Eff.  Aug.  24. 

AN  ACT  relative  to  the  cost  of  bonds  to  be  provided  by  township  officers. 
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The  People  of  the  State  of  Michigan  enact: 

41.601  Surety  bonds  of  township  officers;  payment  from  township  contin¬ 
gent  fund. 

Sec.  1.  Whenever  a  bond  is  required  by  the  laws  of  this  state  to  be  given  by  any 
township  officer,  the  township  board  may  authorize  such  officer  to  procure  the  re¬ 
quired  bond  from  any  surety  company  authorized  by  the  laws  of  this  state  to  execute 
the  same;  the  cost  thereof,  not  to  exceed  1  per  cent  per  annum  of  the  amount  of  said 
bond,  may,  by  resolution  of  the  township  board,  be  paid  by  the  township  out  of  the 
contingent  fund  of  said  township. 

HISTORY:  CL  1915. 2191;— CL  1929, 1042;— CL  1948, 41.801. 


Act  51, 1867,  p.  70;  Imd.  Eff.  Mar.  13. 

AN  ACT  to  provide  for  additional  sureties  from  township  treasurers  in  certain  cases. 


The  People  of  the  State  of  Michigan  enact: 

41 .61 1  Sureties  of  township  treasurer;  insufficiency,  additional  sureties. 

Sec.  1.  That  whenever  the  sureties  in  the  bond  given  by  any  township  treasurer  to 
the  county  treasurer,  as  required  by  law,  shall  become  insolvent,  or  shall  remove  out  of 
the  county,  or  shall,  in  the  opinion  of  the  county  treasurer,  become  in  any  manner  in¬ 
sufficient,  the  county  treasurer  shall  give  notice  thereof  to  the  supervisor  of  the  town¬ 
ship,  and  that  such  township  treasurer  is  required  to  give  a  new  bond  to  the  county 
treasurer. 

HISTORY:  CL  1871, 718;— How.  755;— CL  1897, 2357;— CL  1915, 2137;— CL  1929, 1043;— CL  1948, 41.61 1. 

COST  OF  BONDS:  As  to  cost  of  bonds  see  Act  130  of  1915,  being  Compilers'  §  41.001. 

41 .61 2  Sureties  of  township  treasurer;  insufficiency,  new  bond  required  by 
township  board. 

Sec.  2.  Whenever  the  sureties  in  the  bond  given  by  any  township  treasurer  to  his 
township,  as  required  by  law,  shall  become  insolvent,  or  shall  remove  out  of  the 
county,  or  shall  in  the  opinion  of  the  township  board,  become  in  any  manner  insuffi¬ 
cient  or  whenever  the  penal  sum  named  in  such  bond  shall  by  said  board  be  deemed 
insufficient,  the  township  board  may  require  the  township  treasurer  to  give  a  new 
bond  to  the  township,  with  sufficient  sureties,  to  be  approved  as  required  by  law. 

HISTORY:  CL  1871,  717;— How.  756;— CL  1897, 2358;— CL  1915,  2138;— CL  1929,  1044;— CL  1948,  41.612. 

41.613  New  bond  required;  notification,  time. 

Sec.  3.  Whenever  the  county  treasurer  or  township  board  of  the  township,  shall  re¬ 
quire  a  new  bond  of  the  township  treasurer,  as  in  this  act  provided,  it  shall  be  the  duty 
of  the  supervisor  forthwith  to  notify  such  township  treasurer,  in  writing,  of  such  re¬ 
quirement,  and  that  he  is  required  to  give  such  new  bond  or  bonds,  as  the  case  may 
be,  within  such  time  not  less  than  5  nor  more  than  10  days  after  such  notice,  as  the  su¬ 
pervisor  may  prescribe. 

HISTORY:  CL  1871,  718;— How.  757;— CL  1897, 2359;^CL  1915, 2139;— CL  1929,  1045;-CL  1948, 41.613. 

41.614  Now  bond;  issuance. 

Sec.  4.  When  any  new  bond  shall  be  required  of  any  township  treasurer  as  herein 
provided,  it  shall  be  his  duty  to  give  the  same  to  the  township,  or  the  county  treasurer, 
as  the  case  may  be,  within  the  time  prescribed  by  the  supervisor,  such  bond  to  be  of 
the  amount,  and  to  be  approved  as  now  required  by  law,  in  cases  of  bonds  required  to 
be  given  by  such  treasurers  to  the  township  or  to  the  county  treasurer. 

HISTORY:  CL  1871,  719;— How.  758;— CL  1897, 2360;— CL  1915. 2140;— CL  1929, 1046;— CL  1948,  41.614. 
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41 .61 5  New  bond;  refusal;  now  treasurer,  appointment;  liability  of  former 

sureties. 

Sec.  5.  If  any  township  treasurer  shall  neglect  or  refuse  to  give  any  new  bond  re¬ 
quired  of  him  as  herein  provided,  such  refusal  or  neglect  shall  be  deemed  a  refusal  to 
serve,  and  thereupon  the  township  board  shall  appoint  a  new  treasurer  for  the  remain¬ 
der  of  the  year,  who  shall  give  like  security  and  be  subject  to  like  duties  and  penalties, 
and  have  the  same  powers  and  compensation  as  the  treasurer  in  whose  place  he  was 
appointed;  and  the  township  clerk  shall  immediately  give  notice  of  such  appointment 
to  the  county  treasurer,  but  such  appointment  shall  not  exonerate  the  former  treasurer 
or  his  sureties  from  any  liability  incurred  by  him  or  them. 

HISTORY:  CL  1871, 720;— How.  759;— CL  1887, 2381;— CL  1915, 2141;— CL  1929, 1047;— CL  1948, 41.815. 


41 .61 6  Former  treasurer;  transfer  of  funds  to  now  treasurer,  accounting. 

Sec.  6.  Whenever  any  township  treasurer  appointed  as  provided  in  the  preceding 
section  shall  have  given  the  security  required  by  law,  the  former  treasurer  shall  forth¬ 
with  deliver  over  all  moneys  in  his  hands  by  virtue  of  his  office,  and  the  tax-roll  for  the 
year,  (if  the  same  shall  have  been  delivered  to  him)  to  such  new  treasurer;  and  shall, 
whenever  required  by  the  township  board  of  the  township,  account  to  them  for  all 
moneys  received  or  disbursed  by  him. 

HISTORY:  CL  1871, 721;— How.  780;— CL  1897, 2382;— CL  1915, 2142;— CL  1929, 1048;— CL  1948. 41.616. 

4 1 .61 7  New  bond;  requirement;  delivery  of  tax  roll. 

Sec.  7.  When  any  new  bond  shall  be  required  of  any  township  treasurer,  as  in  this 
act  provided,  the  tax-roll  of  the  township  for  the  year,  shall  not  be  delivered  to  him 
until  he  shall  have  given  the  required  security. 

HISTORY:  CL  1871, 722;— How.  781;— CL  1897,  2363;— CL  1915, 2143;— CL  1929, 1049;— CL  1948. 41.617. 


Act  144, 1969,  p.  293;  Imd.  Eff.  Jul.  31. 

AN  ACT  to  provide  for  the  codification  and  publication  of  all  township  ordinances. 


The  People  of  the  State  of  Michigan  enact: 


41 .641  Township  ordinances;  codification,  publication;  repeals;  revision. 

Sec.  1.  Each  township  may  codify,  recodify  and  continue  in  code  its  ordinances,  in 
whole  or  in  part,  without  the  necessity  of  publishing  the  entire  code  in  full.  The  ordi¬ 
nance  adopting  the  code,  as  well  as  subsequent  ordinances  repealing,  amending,  con¬ 
tinuing  or  adding  to  the  code,  shall  be  published  as  required  by  law.  The  ordinance 
adopting  the  code  may  amend,  repeal,  revise  or  rearrange  ordinances  or  parts  of  ordi¬ 
nances  by  reference  by  title  only. 

HISTORY:  New  1969,  p.  293,  Act  144.  Imd.  EH.  Jul.  31. 


Act  168,  1877,  p.  160;  Eff.  Aug.  21. 


AN  ACT  to  authorize  supervisors  of  townships  to  administer  oaths  in  certain  cases. 
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The  People  of  the  State  of  Michigan  enact: 

41.71 1  Ambulance  and  inhalator  service;  operation  by  township;  joint  ac¬ 
tion  or  contract. 

Sec.  1.  The  township  board  of  any  township  and  the  board  of  supervisors  of  any 
county  may  operate  or  join  with  another  municipality  or  contract  with  persons,  firms, 
organizations  or  corporations  in  operating  or  furnishing  an  ambulance  and  inhalator 
service  for  the  use  and  benefit  of  the  residents  of  the  township  or  county.  The  service 
by  the  township  or  the  county  may  be  in  connection  with  fire  protection  service  or  as 
a  separate  operation. 

HISTORY:  New  I960,  p.  40,  Act  50,  Imd.  Eff.  Apr.  19;— Am.  1967,  p.  314,  Act  217,  Imd.  EH.  Jul.  10;— Am.  1968,  p.  253,  Act  163,  Imd.  EH. 
Jun.  17. 

41 .71 1  a  Ambulance  personnel;  emergency  care,  civil  liability. 

Sec.  la.  Any  municipal  or  private  ambulance  driver  or  attendant  or  policeman  or 
fireman  engaged  in  emergency  first  aid  service,  who,  in  good  faith  renders  emergency 
care  at  the  scene  of  an  emergency,  shall  not  be  liable  for  any  civil  damages  as  a  result 
of  acts  or  omissions  in  rendering  the  emergency  care,  except  acts  or  omissions  consti¬ 
tuting  gross  negligence  or  wilful  and  wanton  misconduct. 

HISTORY:  Add.  1967,  p.  314,  Act  217,  Imd.  EH.  JuL  10  — Am.  1968,  p.  253,  Act  163,  Imd.  EH.  Jun.  17. 

41 .71 1  b  Ambulance  personnel;  training,  red  cross  first  aid  courses. 

Sec.  lb.  The  municipality,  person,  firm,  organization  or  corporation  employing  any 
ambulance  driver,  attendant,  policeman  or  fireman  engaged  in  performing  emergency 
first  aid  service,  shall  require  that  they  pass  a  red  cross  first  aid  course  before  they 
shall  be  entitled  to  the  protection  of  this  act. 

HISTORY:  Add.  1967,  p.  314,  Act  217.  Imd.  EH.  Jul  10;— Am.  1968,  p.  253,  Act  163,  Imd.  EH.  Jun.  17. 

Act  188, 1954,  p.  453;  Imd.  Eff.  May  5. 

AN  ACT  to  provide  for  the  making  of  certain  public  improvements  by  townships;  to 
provide  for  assessing  the  whole  or  a  part  of  the  cost  thereof  against  property  benefited; 
and  to  provide  for  the  issuance  of  bonds  in  anticipation  of  the  collection  of  such  spe¬ 
cial  assessments,  and  for  the  obligation  of  the  township  thereon. 

The  People  of  the  State  of  Michigan  enact: 

41 .721  Public  improvements  by  township  board;  special  assessments  to  de¬ 
fray  cost. 

Sec.  1.  The  township  board  shall  have  the  power  to  make  the  hereinafter  named  im¬ 
provements  and  to  determine  that  the  whole  or  any  part  of  the  cost  thereof  shall  be 
defrayed  by  special  assessments  against  the  property  especially  benefited  thereby.  The 
cost  of  engineering  services,  all  expenses  incident  to  the  proceedings  for  the  making  of 
the  improvement  and  the  financing  thereof,  and  not  to  exceed  1  year’s  interest  on  any 
bonds  to  be  issued  hereunder,  shall  be  deemed  to  be  a  part  of  the  cost  of  the  improve¬ 
ment. 

HISTORY:  New  1954,  p.  453.  Act  188,  Imd.  EH.  May  5. 

CITED  IN  OTHER  SECTIONS:  Sections  41.721  to  41.737  are  cited  in  42.31  and  247.353. 

41.722  Public  improvements  authorized;  sewers,  water  mains,  highways, 
sidewalks,  parks,  trees,  elevated  structures  for  foot  travel,  collection  of 
garbage  and  rubbish. 

Sec.  2.  The  following  improvements  may  be  made  under  this  act:  (1)  The  construc¬ 
tion  and  maintenance  of  sewers;  (2)  the  construction  of  water  mains;  (3)  the  improve¬ 
ments  of  public  highways  by  grading,  graveling,  paving,  curbing  or  draining  the  same 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


925 


TOWNSHIPS 


§41.724 

or  constructing  driveway  approaches  or  sidewalks  thereon;  (4)  the  maintenance  and 
improvement  of  parks  or  the  trimming  and  spraying  of  trees;  (5)  the  installation  of  ele¬ 
vated  structures  for  foot  travel  over  highways  in  the  township;  and  (6)  the  collection  of 
garbage  and  rubbish.  No  highway  under  the  jurisdiction  of  either  the  state  highway 
commissioner  or  the  board  of  county  road  commissioners  shall  be  improved  under  the 
provisions  of  this  act  without  the  written  approval  of  the  state  highway  commissioner 
or  the  board  of  county  road  commissioners.  As  a  condition  to  the  granting  of  such  ap¬ 
proval,  the  state  highway  commissioner  or  the  board  of  county  road  commissioners 
may  require  that  all  engineering  with  respect  to  such  improvement  be  performed  by, 
and  that  all  construction  including  the  awarding  of  contracts  therefor  in  connection 
with  such  improvement  be  under  the  supervision  of  and  in  accordance  with  the  speci¬ 
fications  of,  the  state  highway  commissioner  or  the  board  of  county  road  commission¬ 
ers  and  that  the  cost  of  such  engineering  and  supervision  be  paid  to  the  state  highway 
commissioner  or  the  board  of  county  road  commissioners  from  the  funds  of  the  special 
assessment  district. 

HISTORY:  New  1954,  p.  453,  Act  188.  Imd.  Elf.  May  5;— Am  1968,  p.  182.  Act  163,  EH.  Sep.  13;— Am.  1964.  p.  35.  Act  30.  Imd.  EH.  May 
1 Am.  1968,  p.  136,  Act  1 16,  Imd.  EH.  Jun.  22. 

41.723  Public  improvements;  petitions,  filing,  signatures;  determination  of 
sufficiency. 

Sec.  3.  No  improvement  shall  be  made  hereunder  unless  a  petition  shall  be  filed 
with  the  township  board,  signed  as  follows:  (a)  In  case  of  highway  improvements,  by 
the  record  owners  of  lands  whose  frontage  constitutes  at  least  65%  of  the  total  fron¬ 
tage  upon  the  highway  improvements;  and  (b)  in  case  of  water  mains  or  sewers,  by 
record  owners  of  lands  constituting  at  least  51%  of  the  total  land  area  in  the  special  as¬ 
sessment  district  as  finally  thereafter  established  by  the  township  board.  In  any  town¬ 
ship  with  a  population  in  excess  of  5,000,  after  notification  by  mail  to  the  owners  of 
lands  whose  names  appear  on  the  latest  tax  roll,  no  petition  shall  be  required  for  water 
mains  or  sewers  and  the  township  board  may  exercise  the  powers  granted  by  this  act 
on  its  own  initiative  in  accordance  with  the  provisions  of  this  act,  except  as  they  relate 
to  a  petition  or  action  with  reference  thereto,  but  no  such  improvement  shall  be  made 
without  petition  if  the  record  owners  of  land  constituting  more  than  20%  of  the  total 
land  area  in  the  special  assessment  district  file  their  written  objections  thereto  with 
the  township  board  at  or  prior  to  the  hearing  described  in  section  4  of  this  act.  Record 
owners  shall  be  determined  as  of  the  records  in  the  register  of  deeds’  office  on  the  day 
of  the  filing  of  the  petition,  or  in  case  written  objections  are  filed  as  above  provided, 
then  on  the  day  of  the  hearing.  In  determining  die  sufficiency  of  the  petition,  lands 
not  subject  to  special,  assessment  and  lands  within  public  highway  and  alleys  shall  not 
be  included  in  computing  frontage  or  assessment  district  area.  Any  filed  petition  may 
be  supplemented  as  to  signatures  by  the  filing  of  an  additional  signed  copy  or  copies 
thereof,  and  in  such  case  the  validity  of  the  signatures  thereon  shall  be  determined  by 
said  records  on  the  day  of  filing  the  supplemental  petition. 

HISTORY:  New  1954,  p.  453,  Act  188,  Imd.  EH.  May  5;— Am  1957,  p.  237.  Act  187,  Imd.  EH.  Jun.  4,— Am.  1961,  p.  200,  Act  143,  Eff.  Sep. 

8. 

41.724  Public  improvements;  plans  and  estimate,  filing;  publication  of  no¬ 
tice,  hearing  of  objections;  increase  in  cost,  supplemental  petition;  railroad 
companies,  designation  of  representative  to  receive  notice. 

Sec.  4.  Upon  receipt  of  such  a  petition,  the  township  board,  if  it  desires  to  proceed 
on  the  petition,  shall  cause  to  be  prepared  by  a  registered  engineer,  plans  showing  the 
improvement  and  the  location  thereof  and  an  estimate  of  the  cost  thereof.  Upon  re¬ 
ceipt  of  such  plans  and  estimate,  the  township  board  shall  order  the  same  to  be  filed 
with  the  township  clerk,  and  if  it  shall  desire  to  proceed  further  with  the  improvement 
it  shall  by  resolution  tentatively  declare  its  intention  to  make  such  improvement  and 
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tentatively  designate  the  special  assessment  district  against  which  the  cost  of  said  im¬ 
provement  is  to  be  assessed.  The  township  board  shall  then  fix  a  time  and  place  when 
and  where  it  will  meet  and  hear  any  objections  to  the  petition,  to  the  improvement 
and  to  the  special  assessment  district  therefor,  and  shall  cause  notice  of  such  hearing 
to  be  given  by  the  publication  thereof  twice  prior  to  such  hearing  in  a  newspaper  cir¬ 
culating  in  the  township,  the  first  publication  to  be  at  least  10  days  prior  to  the  time  of 
the  hearing.  Such  notice  shall  state  that  the  plans  and  estimates  are  on  file  with  the 
township  clerk  for  public  examination  and  shall  contain  a  description  of  the  proposed 
special  assessment  district.  At  the  time  of  such  hearing,  or  any  adjournment  thereof 
which  may  be  without  further  notice,  the  township  board  shall  hear  any  objections  to 
the  petition,  to  the  improvement  and  to  the  special  assessment  district,  and  may  re¬ 
vise,  correct,  amend  or  change  the  plans,  estimate  of  cost  and/or  special  assessment 
district:  Provided,  That  no  property  shall  be  added  to  the  district  nor  any  increase  in 
the  estimate  of  cost  in  excess  of  10%  of  the  original  estimate  of  cost  be  made  unless  no¬ 
tice  be  given  as  above  provided,  or  by  personal  service  upon  the  owners  of  the  prop¬ 
erty  in  the  entire  proposed  special  assessment  district  and  a  hearing  afforded  to  such 
owners.  If  property  shall  be  added  to  the  special  assessment  district  and  the  original 
petition  be  insufficient  because  of  said  added  property,  then  a  supplemental  petition 
shall  be  filed  containing  additional  names.  Railroad  companies  shall  file  with  the  sec¬ 
retary  of  state  a  paper  stating  the  name  and  post  office  address  of  the  person  upon 
whom  may  be  served  notice  of  any  proceedings  under  this  act,  and  when  such  paper 
has  been  so  filed,  notice  in  addition  to  the  notice  by  publication  shall  be  given  to  such 
person  by  registered  mail,  or  personally,  within  5  days  after  the  first  publication  of 
such  notice.  An  affidavit  of  such  service  shall  be  filed  by  the  township  board  with  the 
proof  of  publication  of  such  notice. 

HISTORY:  New  1954.  p.  453,  Act  186.  Imd.  EH.  May  5. 


41.725  Public  improvements;  plans  and  estimate/  approval  by  township 
board;  determination  of  sufficiency  of  petition;  special  assessment  roll/ 
contents,  certification. 

Sec.  5.  After  the  hearing  provided  for  in  the  preceding  section,  if  the  township 
board  then  desires  .to  proceed  with  the  improvement,  it  shall  by  resolution  determine 
to  make  the  same  and  shall  approve  the  plans  and  estimate  of  cost  as  originally  pre¬ 
sented  or  as  revised,  corrected,  amended  or  changed,  and  shall  also  determine  the  suf¬ 
ficiency  of  the  petition  for  the  improvement.  After  such  determination,  the  sufficiency 
of  the  petition  shall  not  thereafter  be  subject  to  attack  except  in  an  action  brought  in  a 
court  of  competent  jurisdiction  within  30  days  after  the  adoption  of  the  resolution  de¬ 
termining  such  sufficiency.  The  township  board  after  finally  determining  the  special 
assessment  district  shall  direct  the  supervisor  to  make  a  special  assessment  roll  in 
which  shall  be  entered  and  described  all  the  parcels  of  land  to  be  assessed,  with  the 
names  of  the  respective  owners  thereof,  if  known,  and  the  total  amount  to  be  assessed 
against  each  parcel  of  land,  which  amount  shall  be  such  relative  portion  of  the  whole 
sum  to  be  levied  against  all  parcels  of  land  in  the  special  assessment  district  as  the 
benefit  to  such  parcel  of  land  bears  to  the  total  benefit  to  all  parcels  of  land  in  the  spe¬ 
cial  assessment  district.  When  the  supervisor  shall  have  completed  the  assessment  roll, 
he  shall  affix  thereto  his  certificate  stating  that  it  was  made  pursuant  to  a  resolution  of 
the  township  board  adopted  on  a  specified  date,  and  that  in  making  such  assessment 
roll  he  has  according  to  his  best  judgment  conformed  in  all  respects  to  the  directions 
contained  in  such  resolution  and  the  statutes  of  the  state  of  Michigan. 

HISTORY:  New  1954.  p.  454,  Act  188,  lmd.  EH.  May  5. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


TOWNSHIPS 


927 


§41.728 


41.726  Special  assessment  roll;  filing;  notice,  hearing  of  objections;  confir¬ 
mation  by  township  board. 

Sec.  6.  When  any  special  assessment  roll  shall  be  reported  by  the  supervisor  to  the 
township  board  the  same  shall  be  filed  in  the  office  of  the  township  clerk.  Before  con¬ 
firming  such  assessment  roll  the  township  board  shall  appoint  a  time  and  place  when  it 
will  meet  and  review  the  same  and  hear  any  objections  thereto,  and  shall  cause  notice 
of  such  hearing  and  the  filing  of  such  assessment  roll  to  be  published  twice  prior  to 
such  hearing  in  a  newspaper  circulating  in  the  township,  the  first  publication  to  be  at 
least  10  days  before  such  hearing.  Such  hearing  may  be  adjourned  from  time  to  time 
without  further  notice.  Any  person  objecting  to  the  assessment  roll  shall  file  his  objec¬ 
tion  thereto  in  writing  with  the  township  clerk  before  the  close  of  such  hearing  or 
within  such  further  time  as  the  township  board  may  grant.  After  such  hearing  the 
township  board  may  confirm  the  special  assessment  roll  as  reported  to  it  by  the  super¬ 
visor  or  as  amended  or  corrected  by  it,  or  may  refer  it  back  to  the  supervisor  for  revi¬ 
sion,  or  may  annul  it  and  direct  a  new  roll  to  be  made.  When  a  special  assessment  roll 
shall  have  been  confirmed  the  township  clerk  shall  endorse  thereon  the  date  of  the 
confirmation.  After  such  confirmation  the  special  assessment  roll  and  all  assessments 
thereon  shall  be  final  and  conclusive  unless  attacked  in  a  court  of  competent  jurisdic¬ 
tion  within  30  days  after  the  date  of  confirmation. 

HISTORY:  New  1964.  p.  454,  Act  188,  Irod.  EH.  May  5. 


41.727  Special  assessment  roll;  annual  installments,  amount,  due  date,  in¬ 
terest,  delinquency;  transfer  to  township  tax  assessment  roll. 

Sec.  7.  Upon  the  confirmation  of  any  special  assessment  roll,  the  township  board 
may  provide  that  the  same  shall  be  payable  in  1  or  more  approximately  equal  annual 
installments,  not  exceeding  10  in  the  case  of  highway  improvements  and  not  exceeding 
30  in  the  case  of  water  and  sewer  improvements.  The  amount  of  each  installment,  if 
more  than  1,  need  not  be  extended  upon  the  special  assessment  roll  until  after  confir¬ 
mation.  The  first  installment  of  a  special  assessment  shall  be  due  on  or  before  such 
time  after  confirmation  as  the  township  board  shall  fix,  and  the  several  subsequent  in¬ 
stallments  shall  be  due  at  intervals  of  12  months  from  the  due  date  of  the  first  install¬ 
ment  or  from  such  other  date  as  the  township  board  shall  fix.  All  unpaid  installments 
prior  to  their  transfer  to  the  township  tax  roll  as  hereinafter  provided  shall  bear  inter¬ 
est,  payable  annually  on  each  installment  due  date,  at  a  rate  to  be  set  by  the  township 
board,  not  exceeding  6%  per  annum,  from  such  date  as  shall  be  fixed  by  the  township 
board.  Future  due  installments  of  an  assessment  against  any  parcel  of  land  may  be 
paid  to  the  township  treasurer  at  any  time  in  full,  with  interest  accrued  to  the  due  date 
of  the  next  installment.  If  any  installment  of  a  special  assessment  is  not  paid  when  due, 
then  the  same  shall  be  deemed  to  be  delinquent  and  there  shall  be  collected  thereon, 
in  addition  to  interest  as  above  provided,  a  penalty  at  the  rate  of  1/2  of  1%  for  each 
month,  or  fraction  thereof,  that  die  same  remains  unpaid  before  being  reported  to  the 
township  board  for  reassessment  upon  the  township  tax  roll. 

HISTORY:  New  1954,  p.  455  Art  188.  Imd.  EH.  May  5;— Am.  1957,  p.  238,  Art  187,  Imd.  EH.  Jun.  4. 

41 .728  Special  assessments  to  constitute  lien;  character  and  effect. 

Sec.  8.  All  special  assessments  contained  in  any  special  assessment  roll,  including 
any  part  thereof  deferred  as  to  payment,  shall  from  the  date  of  confirmation  of  such 
roll,  constitute  a  lien  upon  the  respective  parcels  of  land  assessed.  Such  lien  shall  be  of 
the  same  character  and  effect  as  the  lien  created  for  township  taxes  and  shall  include 
accrued  interest  and  penalties.  No  judgment  or  decree  or  any  act  of  the  township 
board  vacating  a  special  assessment  shall  destroy  or  impair  the  lien  of  the  township 
upon  the  premises  assessed  for  such  amount  of  the  assessment  as  may  be  equitably 
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charged  against  the  same,  or  as  by  a  regular  mode  of  proceeding  might  be  lawfully  as¬ 
sessed  thereon. 

HISTORY:  New  1954,  p.  455.  Act  188,  Imd.  Elf.  May  5. 

41.729  Special  assessments;  collection  by  township  treasurer,  report  of 

delinquencies. 

Sec.  9.  When  any  special  assessment  roll  shall  be  confirmed  the  township  board 
shall  direct  the  assessments  made  therein  to  be  collected.  The  township  clerk  shall 
thereupon  deliver  to  the  township  treasurer  such  special  assessment  roll,  to  which  he 
shall  attach  his  warrant  commanding  the  township  treasurer  to  collect  the  assessments 
therein  in  accordance  with  the  directions  of  the  township  board  in  respect  thereto. 
Said  warrant  shall  further  require  the  township  treasurer  on  the  1st  day  of  September 
following  the  date  when  any  such  assessments  or  any  part  thereof  have  become  due  to 
submit  to  the  township  board  a  sworn  statement  setting  forth  the  names  of  the  persons 
delinquent,  if  known,  a  description  of  the  parcels  of  land  upon  which  there  are  delin¬ 
quent  assessments  and  the  amount  of  such  delinquency,  including  accrued  interest 
and  penalties  computed  to  September  1  of  such  year.  Upon  receiving  such  special  as¬ 
sessment  roll  and  warrant  the  treasurer  shall  proceed  to  collect  the  several  amounts  as¬ 
sessed  therein  as  the  same  shall  become  due. 

HISTORY:  New  1954,  p.  455,  Act  188,  Imd.  Eff.  May  5. 

41 .730  Special  assessments;  delinquencies,  reassessment. 

Sec.  10.  In  case  the  treasurer  shall,  as  above  provided,  report  as  delinquent  any  as¬ 
sessment  or  part  thereof,  the  township  board  shall  certify  the  same  to  the  supervisor, 
who  shall  reassess  on  the  annual  township  tax  roll  of  such  year  in  a  column  headed 
“special  assessments'’  the  sum  so  delinquent,  with  interest  and  penalties  to  September 
1  of  such  year,  and  an  additional  penalty  of  6%  of  the  total  amount.  Thereafter  the 
statutes  relating  to  township  taxes  shall  be  applicable  to  such  reassessments. 

HISTORY:  New  1954.  p.  455,  Act  188,  Imd.  EH.  May  5. 

41.731  Division  of  lands;  apportionment  of  uncollected  assessments. 

Sec.  11.  Should  any  parcel  of  land  be  divided  after  a  special  assessment  thereon  has 
been  confirmed,  and  before  the  collection  thereof,  the  township  board  may  require 
the  supervisor  to  apportion  the  uncollected  amounts  between  the  several  divisions 
thereof  and  the  report  of  such  apportionment  when  confirmed  by  the  township  board 
shall  be  conclusive  upon  all  parties:  Provided,  That  if  the  interested  parties  do  not 
agree  in  writing  to  such  apportionment,  then  before  such  confirmation  notice  of  hear¬ 
ing  shall  be  given  to  all  the  interested  parties,  either  by  personal  service  or  by  publica¬ 
tion  as  above  provided  in  case  of  an  original  assessment  roll. 

HISTORY:  New  1954,  p.  456,  Act  188,  Imd.  EH.  May  5. 

41.732  Special  assessment  roll;  insufficiency,  additional  pro  rata  assess¬ 
ments;  surplus,  refunds. 

Sec.  12.  Should  the  assessments  in  any  special  assessment  roll  prove  insufficient  for 
any  reason,  including  the  noncollection  thereof,  to  pay  for  the  improvement  for  which 
they  were  made  or  to  pay  the  principal  and  interest  on  the  bonds  issued  in  anticipation 
of  the  collection  thereof,  then  the  township  board  shall  make  additional  pro  rata  as¬ 
sessments  to  supply  the  deficiency,  but  the  total  amount  assessed  against  any  parcel  of 
land  shall  not  exceed  the  value  of  the  benefits  received  from  the  improvement.  Should 
the  total  amount  collected  on  assessments  prove  larger  than  necessary  by  more  than 
5%  of  the  original  roll,  then  the  surplus  shall  be  prorated  among  the  properties  as¬ 
sessed  in  accordance  with  the  amount  assessed  against  each  and  applied  toward  the 
payment  of  the  next  township  tax  levied  against  such  properties,  respectively,  or  if 
there  be  no  such  tax  then  it  shall  be  refunded  to  the  persons  who  are  the  respective 
record  owners  of  the  properties  on  the  date  of  the  passage  of  the  resolution  ordering 
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such  refund.  Any  such  surplus  of  5%  or  less  may  be  paid  into  the  township  contingent 
funds  disposed  of  as  above  provided. 

HISTORY:  New  1954,  p.  456,  Act  188.  Irod.  Eff.  May  5. 


41 .733  Illegal  special  assessment;  reassessment  proceedings. 

Sec.  13.  Whenever  any  special  assessment  shall,  in  the  opinion  of  the  township 
board,  be  invalid  by  reason  of  irregularities  or  informalities  in  the  proceedings,  or  if 
any  court  of  competent  jurisdiction  shall  adjudge  such  assessment  to  be  illegal,  the 
township  board  shall,  whether  the  improvement  has  been  made  or  not,  whether  any 
part  of  die  assessment  has  been  paid  or  not,  have  power  to  proceed  from  the  last  step 
at  which  the  proceedings  were  legal  and  cause  a  new  assessment  to  be  made  for  the 
same  purpose  for  which  the  former  assessment  was  made.  All  proceedings  on  such 
reassessment  and  for  the  collection  thereof  shall  be  conducted  in  the  same  manner  as 
provided  for  the  original  assessment,  and  whenever  an  assessment  or  any  part  thereof 
levied  upon  any  premises  has  been  so  set  aside,  if  the  same  has  been  paid  and  not  re¬ 
funded,  the  payment  so  made  shall  be  applied  upon  the  reassessment. 

HISTORY:  New  1954.  p.  456,  Act  188,  Irod.  EH.  May  5. 


4 1 .734  Exempt  corporations;  agreement  to  pay  assessment. 

Sec.  14.  The  governing  body  of  any  public  or  private  corporation  whose  lands  are 
exempt  by  law  may,  by  resolution,  agree  to  pay  the  special  assessments  against  such 
lands,  and  in  such  case  the  assessment,  including  all  the  installments  thereof,  shall  be  a 
valid  claim  against  such  corporation. 

HISTORY:  New  1954,  p.  456,  Act  188,  Irod.  EH.  May  5. 


41.734a  Assessment  on  platted  corner  lots;  payment  of  portion  by  gov¬ 
erning  body. 

Sec.  14a.  The  governing  body  of  any  township,  by  resolution,  may  agree  to  pay  up 
to  1/3  of  the  cost  of  the  special  assessment  levied  against  any  platted  comer  lot  for  the 
payment  of  public  improvements  authorized  under  the  provisions  of  this  act. 

HISTORY:  Add  1959,  p.  275,  Act  196,  EH.  Mar.  19,  I960. 


41 .735  Special  assessment  bonds;  issuance  by  township  board,  amount,  in¬ 

terest,  collection,  deposit,  execution. 

Sec.  15.  The  township  board  may  borrow  money  and  issue  the  bonds  of  the  town¬ 
ship  therefor  in  anticipation  of  the  collection  of  special  assessments  to  defray  the  cost 
of  any  improvement  made  under  this  act  after  the  special  assessment  roll  therefor  shall 
have  been  confirmed.  Such  bonds  shall  not  exceed  the  amount  of  the  special  assess¬ 
ments  in  anticipation  of  the  collection  of  which  they  are  issued,  and  shall  bear  interest 
at  a  rate  not  exceeding  5%  per  annum.  Collections  on  special  assessments  to  the  extent 
the  same  are  pledged  for  the  payment  of  bonds  shall  be  set  aside  in  a  special  fund  for 
the  payment  of  such  bonds.  The  issuance  of  special  assessment  bonds  shall  be  gov¬ 
erned  by  the  provisions  of  the  general  laws  of  the  state  applicable  thereto.  Bonds  may 
be  issued  in  anticipation  of  the  collection  of  special  assessments  levied  in  respect  to  2 
or  more  public  improvements,  but  no  special  assessment  district  shall  be  compelled  to 
pay  the  obligation  of  any  other  special  assessment  district.  The  township  board  may 
pledge  the  full  faith  and  credit  of  the  township  for  the  prompt  payment  of  the  princi¬ 
pal  of  and  interest  on  the  bonds  authorized  herein,  as  the  same  shall  become  due. 
Bonds  issued  hereunder  shall  be  executed  by  the  supervisor  and  township  clerk  and 
the  interest  coupons  to  be  attached  thereto  shall  be  executed  by  said  officials  causing 
their  facsimile  signatures  to  be  affixed  thereto. 

HISTORY:  New  1954,  p.  456,  Act  188,  Irod  EH.  May  5. 
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41 .735a  Township  improvement  revolving  fund;  advancements,  interest. 

Sec.  15a.  The  township  board  as  an  alternate  method  of  defraying  the  cost  of  any 
improvement  made  under  the  provisions  of  this  act,  after  the  special  assessment  roll 
therefor  shall  have  been  confirmed,  may  pay  the  cost  of  the  improvement  from  the 
township  improvement  revolving  fund.  The  amount  shall  not  exceed  the  amount  the 
board  anticipates  will  be  collected  by  the  special  assessments.  The  amount  so  ad¬ 
vanced  by  the  township  shall  bear  interest  at  a  rate  not  exceeding  5%  per  annum. 

HISTORY:  Add  1956,  p.  215,  Act  109,  EH.  Aug.  11. 

41 .735b  Township  improvement  revolving  fund;  transfer  of  funds,  amount. 

Sec.  15b.  The  township  board  of  any  township  by  resolution  may  create  and  desig¬ 
nate  a  fund  to  be  known  as  the  township  improvement  revolving  fund  and  thereafter 
may  transfer  to  such  fund  from  the  general  fund  of  the  township  in  any  one  year  an 
amount  not  exceeding  2  mills  of  the  state  equalized  valuation  of  the  real  and  personal 
property  in  the  township  and  thereafter  may  each  year  transfer  from  the  general  fund 
to  the  township  improvement  revolving  fund  until  such  fund  shall  be  equal  to  5  mills 
of  the  state  equalized  valuation  of  the  real  and  personal  property  in  the  township.  All 
interest  charges  collected  shall  become  a  part  of  such  fund  and  the  township  board 
may  transfer  from  the  township  improvement  revolving  fund  to  the  general  fund  such 
sum  or  sums  and  at  such  time  or  times  as  in  the  judgment  of  the  board  should  be  trans¬ 
ferred. 

HISTORY:  Add.  1956,  p.  215,  Act  109,  EH.  Aug.  11. 

41 .736  Public  improvements;  powers  granted  to  townships. 

Sec.  16.  The  powers  herein  granted  may  be  exercised  by  any  township  and  shall  be 
in  addition  to  the  powers  granted  by  any  other  statute. 

HISTORY:  New  1954,  p.  457,  Act  188,  Irod.  EH.  May  5;— Am.  1961,  p.  16,  Act  14,  InxL  EH.  May  9. 

4 1 .737  Scope  of  act. 

Sec.  17.  The  provisions  of  this  act  shall  not  apply  to  any  obligations  issued  or  assess¬ 
ments  levied  except  in  accordance  with  the  provisions  of  this  act  after  the  effective 
date  thereof,  and  shall  not  validate  any  proceedings  or  action  taken  by  any  township 
prior  to  the  effective  date  of  this  act. 

HISTORY:  New  1954.  p.  457,  Act  188,  lmd.  EH.  May  5. 


Act  57, 1951,  p.  76;  Eff.  Sep.  28. 

AN  ACT  to  provide  for  townships  having  an  organized  police  or  fire  department,  or 
both,  for  the  creation  of  an  administrative  board;  and  to  prescribe  the  powers  and 
duties  of  such  administrative  board. 


The  People  of  the  State  of  Michigan  enact: 

41.751  Police  and/or  fire  administrative  board;  creation,  membership, 
terms,  compensation  and  expenses,  vacancies. 

Sec.  1.  The  township  board  of  any  township  having  an  organized  police  or  fire  de¬ 
partment,  or  both,  is  hereby  authorized  in  its  discretion  to  create  a  police  administra¬ 
tive  board,  or  a  fire  administrative  board,  or  a  police  and  fire  administrative  board. 
Any  such  board  shall  consist  of  5  members,  who  shall  be  appointed  by  the  township 
board  for  terms  of  6  years  each:  Provided,  That  of  the  members  first  appointed,  2  shall 
be  appointed  for  terms  expiring  on  June  30  of  the  even  numbered  year  following  the 
creation  of  the  board,  2  shall  be  appointed  for  terms  expiring  on  June  30  of  the  second 
year  following  the  terms  of  the  first  2  members,  and  1  member  shall  be  appointed  for  a 
term  expiring  June  30  of  the  fourth  year  following  the  terms  of  the  first  2  members.  No 
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member  of  any  such  board  shall  be  a  member  of  the  police  or  fire  department  of  such 
township.  The  members  of  the  board  shall  serve  without  compensation  but  shall  be 
entitled  to  actual  and  necessary  expenses  approved  by  the  township  board  incurred  in 
the  performance  of  official  duties.  Any  vacancy  shall  be  filled  by  the  township  board 
for  tiie  unexpired  term. 

HISTORY:  New  1861,  p.  79.  Act  57,  EH.  Sep.  28. 

41.752  Administrative  beard;  preparation  of  annual  budget,  submission  to 
township  board,  review,  adoption;  powers. 

Sec.  2.  It  shall  be  the  duty  of  the  administrative  board  created  under  the  provisions 
of  this  act  to  prepare  an  annual  police  and/or  fire  department  budget  to  be  submitted 
to  the  township  board.  Such  budget  shall  be  reviewed  by  the  township  board  and  may 
be  amended  or  altered  in  any  manner  it  may  see  fit.  Upon  adoption  by  the  township 
board,  such  budget  shall  be  the  budget  of  the  administrative  board  for  the  ensuing  fis¬ 
cal  year  of  the  township.  The  administrative  board  created  under  the  provisions  of  this 
act  shall  have  such  other  powers  and  perform  such  other  functions  as  the  township 
board  in  its  discretion  may  delegate  to  the  administrative  board. 

HISTORY:  New  1951,  p.  77,  Act  57,  EH.  Sep.  2a 

41.753  Act  supplemental. 

Sec.  3.  This  act  shall  be  construed  as  supplemental  to  the  other  laws  of  this  state. 

HISTORY:  New  1951.  p.  77,  Act  57.  EH.  Sep.  28. 


Act  33, 1951,  p.  33;  Imd.  Eff.  May  8. 

AN  ACT  to  provide  fire  protection  for  townships,  and  for  certain  areas  in  townships 
and  incorporated  villages  and  for  cities  under  15,000  population;  to  authorize  con¬ 
tracting  for  fire  protection;  to  authorize  the  purchase  of  fire  extinguishing  apparatus 
and  equipment,  and  the  maintenance  and  operation  thereof;  to  provide  for  defraying 
the  cost  thereof;  to  authorize  the  creation  of  special  assessment  districts,  and  for  the 
levying  and  collecting  of  special  assessments;  to  authorize  the  issuance  of  special  as¬ 
sessment  bonds  in  anticipation  of  the  collection  of  special  assessment  taxes,  to  advance 
the  amount  necessary  to  pay  such  bonds,  and  providing  for  reimbursement  for  such 
advances  by  reassessment  if  necessary;  and  to  repeal  certain  acts  and  parts  of  acts. 
Am.  1955,  p.  329,  Act  221,  Eff.  Oct.  14;— Am.  1960,  p.  40,  Act  51,  Eff.  Aug.  17;— Am. 
1966,  p.  126,  Act  105,  Imd.  Eff.  Jun.  22. 


The  People  of  the  State  of  Michigan  enact: 

41 .801  Township  fire  protection;  expenditures,  limitation. 

Sec.  1.  The  township  board  of  any  township,  or  adjoining  townships,  acting  jointly, 
whether  or  not  such  townships  are  located  in  the  same  county,  may  purchase  fire  ex¬ 
tinguishing  apparatus  and  equipment  and  housing  for  the  same,  and  for  that  purpose 
may  provide  by  resolution  for  the  appropriation  of  general  or  contingent  funds  in  an 
amount  which  in  any  one  year  shall  not  exceed  10  mills  of  the  assessed  valuation  of  the 
area  in  their  respective  townships  for  which  fire  protection  is  to  be  furnished. 

Appropriation  for  maintenance  and  operation. 

The  township  board  of  any  township,  or  adjoining  townships,  acting  jointly, 
whether  or  not  such  townships  are  located  in  the  same  county,  may  also  provide  annu¬ 
ally  by  resolution  for  the  appropriation  of  general  or  contingent  funds  for  the  purpose 
of  maintenance  and  operation  of  a  fire  department,  or  for  the  providing  of  fire  protec¬ 
tion  by  contract. 
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Special  assessment;  bonds. 

The  township  board  or  boards  acting  jointly  may  provide  that  all  or  any  part  of  the 
aforesaid  sums  for  purchasing  and  housing  of  equipment  or  the  operation  thereof  or 
contracting  for  protection  may  be  defrayed  by  special  assessment  on  all  of  the  lands 
and  premises  in  said  township  or  townships  to  be  benefited  thereby,  and  may  issue 
bonds  in  anticipation  of  the  collection  of  said  special  assessments. 

Spocial  assessment;  referendum. 

The  question  of  raising  money  by  special  assessment  may  be  submitted  to  the  elec¬ 
tors  of  the  affected  area  in  the  township  or  townships  by  the  township  board,  or  town¬ 
ship  boards  acting  jointly,  and  shall  be  submitted  by  the  township  board  or  township 
boards  acting  jointly  on  the  filing  of  a  petition  so  requesting,  signed  by  at  least  10%  of 
the  owners  of  the  land  in  each  of  the  affected  townships,  to  be  made  into  such  a  spe¬ 
cial  assessment  district,  at  any  general  election  or  special  election  called  for  that  pur¬ 
pose  by  the  township  board  or  township  boards  acting  jointly.  No  such  special  assess¬ 
ment  district  shall  be  created  unless  approved  by  a  majority  vote  of  the  electors  voting 
on  the  question  at  such  an  election. 

Estimate  of  costs;  hearing,  notice;  levy,  collection. 

In  the  case  of  the  creation  of  a  special  assessment  district,  the  township  board,  or 
township  boards  acting  jointly,  shall  estimate  the  cost  and  expenses  of  such  fire  extin¬ 
guishing  apparatus  and  equipment  and  housing  or  fire  protection  and  fix  a  day  for  a 
hearing  on  said  estimate  and  on  the  question  of  creating  a  special  assessment  district 
and  defraying  any  or  all  expenses  thereof  by  special  assessment  upon  the  property  to 
be  especially  benefited  thereby.  A  notice  stating  the  time,  place  and  purpose  of  such 
meeting  shall  be  published  in  a  newspaper  of  general  circulation  in  the  district.  If 
there  be  no  such  newspaper  circulated  therein,  then  notices  shall  be  posted  in  at  least 
3  of  the  most  public  places  in  said  district.  Said  notice  shall  be  published  or  posted  at 
least  5  days  before  the  date  of  hearing.  On  the  day  appointed  for  the  hearing,  the 
board  or  boards  acting  jointly  shall  be  in  session  from  at  least  7  p.m.  to  9  p.m.  to  hear 
any  objections  which  may  be  offered  against  said  estimate  and  the  creating  of  the  dis¬ 
trict.  If  the  township  board  or  township  boards  acting  jointly  shall  determine  to  create 
such  a  district,  they  shall  determine  the  boundaries  thereof  by  resolution,  determine 
the  amount  of  the  special  assessment  levy,  and  direct  the  supervisor  or  supervisors  to 
spread  the  same  upon  all  of  the  lands  and  premises  in  such  district  which  are  to  be  es¬ 
pecially  benefited  by  the  fire  protection,  according  to  benefits  thereto,  to  defray  the 
expenses  of  such  fire  protection.  The  township  board,  or  township  boards  acting 
jointly,  shall  hold  a  hearing  on  objections  to  the  spread  of  the  special  assessment  levy, 
such  hearing  to  be  held  in  the  same  manner  and  with  like  notice  as  hereinbefore  pro¬ 
vided.  The  township  board,  or  township  boards  acting  jointly,  shall  thereafter  annually 
determine  the  amount  to  be  assessed  in  the  district  for  fire  protection  and  shall  direct 
the  supervisor  or  supervisors  to  spread  such  special  assessment  levy,  and  shall  hold  a 
hearing  on  the  estimated  costs  and  expenses  of  such  fire  protection  and  on  the  spread 
of  such  levy,  which  hearing  shall  be  held  as  hereinbefore  provided.  Such  assessment 
may  be  made  either  in  a  special  assessment  roll  or  in  a  column  provided  therefor  in  the 
regular  tax  roll.  The  assessment  shall  be  spread  and  shall  become  due  and  be  collected 
at  the  same  time  as  other  township  taxes  are  assessed,  levied  and  collected  and  shall  be 
returned  in  the  same  manner  for  nonpayment.  In  the  event  that  the  collections  re¬ 
ceived  from  such  special  assessment  so  levied  to  defray  the  cost  or  portion  intended  to 
be  defrayed  thereby  of  the  fire  protection  shall  be,  at  any  time,  insufficient  to  meet 
the  obligations  or  expenses  incurred  for  the  maintenance  and  operation  of  the  fire  de¬ 
partment,  the  township  board  of  the  township,  or  townships  acting  jointly,  may,  by 
resolution,  authorize  the  transfer  or  loan  of  sufficient  money  therefor  from  the  general 
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fund  of  the  township  or  townships,  to  said  special  assessment  fire  department  fund, 
the  same  to  be  repaid  to  the  general  fund  of  the  township  or  townships  out  of  special 
assessment  funds  when  collected. 

HISTORY:  New  1951,  p.  33,  Act  33,  InxL  Eft.  May  8;— Am.  1955,  p.  329,  Act  221,  Eft.  Oct  14;— Am.  1970,  p.  424,  Act  134,  imd.  Eff.  Jul. 
29. 


41 .802  Fire  protection;  annual  appropriation  by  township  board. 

Sec.  2.  The  township  board,  or  township  boards  acting  jointly,  in  case  of  the  cre¬ 
ation  of  a  special  assessment  district  under  section  1  of  this  act,  thereafter  may  appro¬ 
priate  annually  a  sum  of  not  to  exceed  2  lh  mills  of  the  assessed  valuation  of  such  town¬ 
ship  or  townships  or  the  area  for  which  fire  protection  is  to  be  furnished  for  the 
purpose  of  the  maintenance  and  operation  thereof  or  the  providing  of  fire  protection 
by  contract. 

HISTORY:  New  1951,  p.  35.  Act  33,  Imd.  Eft.  May  8. 

41 .803  Fire  protection;  special  assessments;  levy,  annual  installments;  spe¬ 
cial  assessment  bonds,  issuance;  advancements  by  township  board. 

Sec.  3.  All  proceedings  relating  to  the  making,  levying  and  collection  of  special  as¬ 
sessments  herein  authorized  and  the  issuing  of  bonds,  except  as  herein  otherwise  spe¬ 
cifically  provided,  shall  conform  as  near  as  may  be  to  proceedings  provided  for  villages 
for  like  purposes  as  set  forth  in  Act  No.  3  of  the  Public  Acts  of  1895,  as  amended,  be¬ 
ing  sections  61.1  to  75.12  of  the  Compiled  Laws  of  1948,  except  that  special  assess¬ 
ments  may  be  paid  in  such  number  of  equal  annual  installments  not  exceeding  15,  as 
the  board  may  determine. 

The  township  board  when  authorized  by  a  majority  vote  of  the  electors  voting 
thereon  may,  at  the  time  of  issuance,  pledge  the  full  faith  and  credit  of  the  township 
for  the  payment  of  such  special  assessment  bonds;  and  if  any  special  assessment  fund  is 
insufficient  to  pay  such  bonds  and  interest  when  due,  the  township  board  shall  ad¬ 
vance  the  amount  necessary  to  pay  such  bonds,  and  shall  be  reimbursed  from  such  as¬ 
sessments  when  collected,  or  by  reassessment  of  the  deficiency  against  such  special  as¬ 
sessment  district,  if  necessary. 

HISTORY:  New  1951.  p.  35,  Act  33,  Imd.  Eff.  May  8;— Am.  1955,  p.  330,  Act  221.  Eff.  Oct.  14;— Am.  1963,  p.  53,  Act  51,  Imd.  Eff.  Apr. 
29. 


41 .804  Fire  protection;  referendum,  special  election,  laws  governing. 

Sec.  4.  Any  special  election  called  under  the  provisions  of  this  act  shall  be  held  un¬ 
der  the  laws  of  this  state  governing  biennial  township  elections  so  far  as  the  same  may 
be  applicable.  In  case  a  majority  of  qualified  electors  voting  at  such  election  shall  vote 
in  favor  of  such  proposition,  then  the  same  shall  be  deemed  and  declared  carried.  The 
vote  upon  such  proposition  at  any  election  shall  be  by  ballot. 

HISTORY:  New  1951,  p.  35,  Act  33,  Imd.  Eff.  May  8. 

41.805  Fire  protection  ordinances  and  standard  fire  prevention  codes; 

adoption,  publication. 

Sec.  5.  The  township  board  of  any  township,  where  appropriations  have  been  made 
as  herein  provided,  shall  have  power  to  enact  such  ordinances  and  establish  and  en¬ 
force  such  resolutions  as  they  shall  deem  necessary  to  guard  against  the  occurrence  of 
fires  and  to  protect  the  property  and  persons  of  the  citizens  against  damage  and  acci¬ 
dent  resulting  therefrom.  Any  township  adopting  ordinances  under  the  provisions  of 
this  section  shall  have  the  power  to  adopt  any  standard  fire  prevention  code  which  has 
been  promulgated  by  the  state  or  by  any  department,  board  or  agency  thereof,  or  by 
any  national  organization  or  association  which  is  organized  and  conducted  for  the  pur¬ 
pose  of  developing  such  codes  with  specific  date  of  publication  by  reference  thereto  in 
an  adopting  ordinance  and  without  publishing  such  code  in  full.  The  code  shall  be 
clearly  identified  in  the  ordinance  and  the  purpose  of  the  code  shall  be  published  with 
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the  adopting  ordinance  and  printed  copies  shall  be  kept  in  the  office  of  the  township 
clerk,  available  for  inspection  by  and  distribution  to  the  public  at  all  times.  The  publi¬ 
cation  shall  contain  a  notice  to  the  effect  that  a  complete  copy  of  the  code  is  available 
for  public  use  and  inspection  at  the  office  of  the  township  clerk. 

HISTORY:  New  1951,  p.  35.  Act  33.  Imd.  EH.  May  8;— Am.  1961,  p.  212,  Act  148,  EH.  Sep.  8. 


41 .806  Fire  department;  establishment  by  township  board,  rules  and  regu¬ 
lations;  joint  action;  delegation  of  powers  to  administrative  board. 

Sec.  6.  The  township  board  of  any  township  or  townships  acting  jointly,  where  ap¬ 
propriations  have  been  made  as  herein  provided,  shall  have  the  power  to  establish  and 
maintain  a  fire  department;  to  organize  and  maintain  fire  companies;  to  employ  and 
appoint  a  chief  and  such  firemen  and  officers  as  shall  be  required  for  the  proper  and 
efficient  operation  and  maintenance  of  the  department;  to  make  and  establish  rules 
and  regulations  for  the  government  of  the  department,  employees,  firemen  and  offic¬ 
ers  thereof  and  for  the  care  and  management  of  the  engines,  apparatus,  property  and 
buildings  pertaining  to  the  department,  and  for  the  prescribing  of  the  powers  and 
duties  of  such  employees,  officers  and  firemen.  The  township  board  or  boards  of  any 
township  or  townships  may  contract  with  the  township  board  or  legislative  body  of 
any  township,  city  or  village  which  maintains  a  fire  department  for  the  service  thereof 
or  for  the  care,  maintenance  and  operation  of  said  apparatus  and  equipment  by  the 
fire  department  of  such  township,  city  or  village,  upon  such  terms  as  may  be  agreed 
upon  and  may  contract  with  die  legislative  body  of  any  village  which  does  not 
maintain  a  fire  department  to  furnish  fire  protection  to  the  village  upon  such  terms  as 
may  be  agreed  upon.  Any  or  all  of  the  foregoing  powers,  at  the  discretion  of  the  town¬ 
ship  board,  may  be  delegated  to  a  police  or  fire  administrative  board  duly  created  and 
established  according  to  law. 

Contracts  for  use  of  fire  apparatus  or  equipment. 

Any  township  board  or  boards  of  2  or  more  townships  acting  jointly,  which  have  or¬ 
ganized  and  are  maintaining  a  fire  department  may  also  contract  with  other  such 
township  board  or  boards,  or  legislative  bodies  of  townships,  villages  or  cities  which 
also  maintain  a  fire  department  or  with  any  person,  organization  or  group  to  provide 
fire  apparatus,  equipment,  personnel  or  fire  protection. 

HISTORY:  New  1951.  p.  35,  Ad  33,  Imd.  EH.  May  8;— Am.  1966,  p.  14.  Ad  9,  Imd.  EH.  Mar.  9;— Am.  1961,  p.  63.  Ad  66.  EH.  Sep.  8;— 
Am.  1966,  p.  130,  Ad  1 10,  Imd.  EH.  Jun.  22. 


41.807  Repaals. 

Sec.  7.  Act  No.  28  of  the  Public  Acts  of  1923,  as  amended,  being  sections  41.301  to 
41.305,  inclusive,  of  the  Compiled  Laws  of  1948;  Act  No.  181  of  the  Public  Acts  of 
1937,  as  amended,  being  sections  41.311  to  41.316a,  inclusive,  of  the  Compiled  Laws 
of  1948;  and  Act  No.  151  of  the  Public  Acts  of  1931,  being  sections  41.321  to  41.323, 
inclusive,  of  the  Compiled  Laws  of  1948,  are  hereby  repealed. 

HISTORY:  New  1951,  p.  35,  Ad  33.  Imd.  EH.  May  8. 


4 1 .808  Rights  or  obligations  saf oguardod. 

Sec.  8.  The  provisions  of  this  act  shall  not  be  construed  to  impair  or  affect  any  spe¬ 
cial  assessment  district,  or  any  rights  accruing  or  any  obligations  thereof,  created  un¬ 
der  the  provisions  of  any  act  repealed  by  this  act,  but  the  same  may  be  asserted  and  all 
the  provisions  of  said  repealed  acts  shall  apply  as  may  be  necessary  to  safeguard  any 
such  rights  or  obligations  existing  thereunder. 

HISTORY:  New  1951.  p.  36.  Ad  33,  Imd.  EH.  M«y  8. 
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4 1 .809  Joint  mootings  of  township  boards. 

Sec.  9.  For  the  purposes  of  this  act,  any  joint  meeting  of  township  boards  may  be 
held  in  any  one  of  the  involved  townships. 

HISTORY:  New  1951,  p.  36,  Act  33,  Imd.  Eff.  May  8. 

41.810  Firo  protection  for  townships,  villages  and  certain  cities,  joint  ac¬ 
tion;  restriction. 

Sec.  10.  The  provisions  of  this  act  shall  apply  to  townships,  and  adjoining  townships 
and  incorporated  villages  and  cities  under  15,000  inhabitants  acting  jointly.  Whenever 
reference  is  made  in  this  act  to  townships,  such  reference  shall  be  deemed  to  mean 
and  apply  to  townships  and  incorporated  villages  and  cities  under  15,000  inhabitants, 
and  whenever  reference  is  made  in  this  act  to  township  boards,  such  reference  shall  be 
deemed  to  mean  and  apply  to  township  boards  and  the  legislative  bodies  of  incorpo¬ 
rated  villages  and  cities  under  15,000  inhabitants.  No  township,  incorporated  village 
or  city  under  15,000  inhabitants  shall  in  any  way  use  this  act  to  lessen  the  number  of 
paid  full  time  firemen  in  their  respective  communities. 

HISTORY:  Add  I960,  p.  40,  Act  51,  Eff.  Aug.  17;— Am.  1906,  p.  126,  Act  105,  Imd  EH.  Jun.  22. 


Act  96, 1951,  p.  127;  Eff.  Sep.  28. 

AN  ACT  to  authorize  the  township  board  of  any  township  where  there  are  lands 
serviced  by  a  revenue  bond  water  system  to  provide  by  special  assessment  for  the  pay¬ 
ment  of  the  reasonable  cost  and  value  of  such  water  service  for  fire  protection  within 
the  district  served  by  said  water  system  through  fire  hydrants  and  water  mains.  Am. 
1965,  p.  466,  Act  272,  Imd.  Eff.  Jul.  21. 


The  People  of  the  State  of  Michigan  enact: 

41.831  Township  wafer  service  for  fire  protection;  district  with  revenue 
bond  water  system,  special  assessments  authorized. 

Sec.  1.  In  any  township  where  there  are  lands  serviced  by  a  water  system  financed 
by  revenue  bonds  under  the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as 
amended,  being  sections  141.101  to  141.138,  inclusive,  of  the  Compiled  Laws  of  1948, 
having  water  service  available  for  fire  protection  through  fire  hydrants  and  water 
mains,  the  township  board  may  determine  by  resolution  that  the  reasonable  cost  and 
value  of  such  water  service  for  fire  protection  within  the  district  served  by  said  water 
system  shall  be  borne  by  special  assessment  levied  annually,  while  bonds  are  outstand¬ 
ing,  against  all  of  the  real  property  located  within  such  district. 

HISTORY:  New  1951,  p.  127,  Act  96.  EH.  Sep.  28. 

41 .832  Revenue  bond  water  system  district;  designation  of  boundaries,  de¬ 
termination  of  special  assessments  and  payment  from  general  fund. 

Sec.  2.  Such  resolution  of  the  township  board  shall  designate  the  boundaries  of  such 
district,  estimate  and  determine  the  reasonable  annual  cost  and  value  of  such  water 
service  for  fire  protection,  determine  what  portion  of  such  annual  fire  protection  cost 
should  be  paid  for  by  special  assessment  because  of  benefits  and  what  portion,  if  any, 
should  be  paid  by  the  township  out  of  general  funds. 

HISTORY:  New  1951,  p.  127,  Act  96,  EH.  Sep.  28. 

4 1 .833  Use  of  unappropriated  funds. 

Sec.  3.  The  township  board  may  use  any  unappropriated  moneys  in  its  general  fund 
for  this  purpose,  including  moneys  received  under  the  provisions  of  section  23  of  arti¬ 
cle  10  of  the  Michigan  constitution. 

HISTORY:  New  1951,  p.  127,  Act  96.  EH.  Sep.  28. 
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41 .834  Special  assessment  district;  establishment,  plans  and  estimate,  pub¬ 
lic  hearing. 

Sec.  4.  The  township  board  shall  fix  a  date  for  a  public  hearing  upon  the  establish¬ 
ment  of  such  district,  die  properties  to  be  included  therein,  the  estimate  of  the  reason¬ 
able  cost  and  value  of  the  fire  protection  afforded  annually,  and  the  assessments  to  be 
levied  against  the  respective  lots  comprised  within  said  district. 

HISTORY:  New  1951.  p.  128,  Act  96.  EH.  Sep.  28. 

41 .835  Assessment;  levy  by  township  supervisor. 

Sec.  5.  The  township  board  shall  thereupon  direct  such  an  assessment  to  be  pre¬ 
pared  by  the  township  supervisor  who  shall  levy  the  total  sum  estimated  of  fire  protec¬ 
tion  benefit  apportioned  in  accordance  with  benefits  against  all  of  the  property  lo¬ 
cated  within  said  special  assessment  district  benefited  by  such  fire  protection  water 
service.  The  township  supervisor  shall  thereupon  report  such  assessment  to  the  town¬ 
ship  board,  which  report  shall  be  made  before  the  date  of  said  hearing. 

HISTORY:  New  1961.  p.  128,  Act  96,  EH.  Sep.  28. 

41 .836  Assessment;  method,  collection,  return  for  non-payment. 

Sec.  6.  Such  assessment  may  be  made  either  on  a  special  assessment  roll  or  in  a  col¬ 
umn  provided  therefor  on  the  regular  township  tax  roll.  After  it  has  been  confirmed  it 
shall  become  due  and  collected  at  the  same  time  as  other  township  taxes  fall  due  and 
are  collected,  and  shall  be  returned  in  the  same  manner  for  non-payment  if  not  paid. 

HISTORY:  New  1951,  p.  128,  Act  96.  EH.  Sep.  28. 

41 .837  Special  assessment  district;  notice  of  hearing,  publication,  posting. 

Sec.  7.  The  township  board  shall  thereupon  give  notice  of  such  meeting  and  the 
time,  place  and  purpose  thereof  by  publishing  a  notice  in  a  newspaper  of  general  cir¬ 
culation  in  the  district  so  proposed  to  be  assessed,  but  if  no  newspaper  is  circulated 
therein,  then  notice  shall  be  posted  in  at  least  3  of  the  most  public  and  conspicuous 
places  in  the  district;  such  notice  whether  by  publication  or  by  posting  shall  be  given 
at  least  5  days  before  the  date  set  for  hearing. 

HISTORY:  New  1951,  p.  128,  Act  96.  EH.  Sep.  28. 

41 .838  Special  assessment  district;  hearing  of  objections,  modifications. 

Sec.  8.  The  township  board  shall  hold  and  conduct  said  public  hearing,  and  hear 
and  consider  all  objections  relative  to  the  establishment  of  such  district,  the  bounda¬ 
ries  thereof  and  the  properties  to  be  included  therein,  the  total  amount  so  proposed  to 
be  assessed,  the  respective  individual  assessments  so  proposed  on  the  individual  prop¬ 
erties  thereof  and  after  concluding  said  hearing  shall  determine  whether  or  not  said 
district  shall  be  established  and  such  assessments  be  levied. 

It  may  change,  correct  and  modify  the  district  or  the  special  assessments  thereof  as 
it  deems  equitable  in  accordance  with  benefits. 

HISTORY:  New  1951.  p.  128,  Act  96,  EH.  Sep.  28. 

41.839  Special  assessment  roll;  review  and  conformation  by  township 
board. 

Sec.  9.  If  the  township  board  approves  the  establishment  of  such  district  it  shall  re¬ 
view,  correct  and  confirm  the  assessment  roll  and  direct  that  the  same  be  collected 
forthwith  in  the  same  manner  as  other  township  taxes  are  collected. 

HISTORY:  New  1951,  p.  128,  Act  96.  EH.  Sep.  28. 

41 .840  Special  assessments;  annual  levy;  further  hearings. 

Sec.  10.  After  the  creation  of  said  special  assessment  district,  and  while  bonds  are 
still  outstanding,  the  township  board  may  annually  determine  the  amount  to  be  as¬ 
sessed  in  said  district  and  thereafter  levy  a  like  amount  of  annual  assessments  as  spe¬ 
cial  assessments  against  the  benefited  properties  within  said  district. 
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No  further  hearings  shall  be  had  unless  a  change  in  the  amount  of  annual  assessment 
against  any  individual  property  be  contemplated  or  attempted. 

HISTORY:  New  1961,  p.  128,  Act  96,  Eff.  Sep.  28. 

4 1 .841  Special  assessments;  maximum. 

Sec.  11.  No  such  special  assessment  shall  be  levied  against  any  property  in  any  1 
year  in  excess  of  20  cents  per  front  foot,  nor  shall  any  such  assessment  exceed  5  per 
cent  of  the  assessed  valuation  of  said  property  in  any  1  year. 

HISTORY:  New  1961,  p.  128,  Act  98,  Eff.  Sep.  28. 


Act  181, 1951,  p.  229;  Eff.  Sep.  28. 

AN  ACT  to  provide  police  protection  for  townships  and  for  certain  areas  in  town¬ 
ships;  to  authorize  the  purchase  of  police  motor  vehicles,  apparatus  and  equipment, 
and  die  maintenance  and  operation  thereof;  to  provide  for  defraying  the  cost  thereof; 
to  authorize  the  creation  of  special  assessment  districts,  and  for  the  levying  and  collec¬ 
tion  of  special  assessments. 


The  People  of  the  State  of  Michigan  enact: 

41.851  Township  police  protection;  purchase  of  motor  vehicles,  apparatus 
and  equipment;  appropriation  by  township  board,  joint  action;  special  as¬ 
sessments,  referendum;  special  assessment  district,  creation,  estimate,  no¬ 
tice,  hearing,  objections;  assessment,  levy;  insufficiency,  transfers  from 
general  fund. 

Sec.  1.  The  township  board  of  any  township,  or  adjoining  townships,  acting  joindy, 
whether  or  not  such  townships  are  located  in  the  same  county,  may  purchase  police 
motor  vehicles,  apparatus  and  equipment  and  housing  for  the  same,  and  for  that  pur¬ 
pose  may  provide  by  resolution  for  the  appropriation  of  general  or  contingent  funds  in 
an  amount  which  in  any  1  year  shall  not  exceed  10  mills  of  the  assessed  valuation  of 
the  area  in  their  respective  townships  for  which  police  protection  is  to  be  furnished. 

The  township  board  of  any  township,  or  adjoining  townships,  acting  joindy, 
whether  or  not  such  townships  are  located  in  the  same  county,  may  also  provide  annu¬ 
ally  by  resolution  for  the  appropriation  of  general  or  contingent  funds  in  an  amount 
which  shall  not  exceed  2  lh  mills  of  the  assessed  valuation  of  the  area  for  which  police 
protection  is  to  be  furnished  for  the  purpose  of  maintenance  and  operation  of  a  police 
department. 

The  said  township  board  or  boards,  acting  joindy,  may  provide  that  all  or  any  part 
of  the  aforesaid  sums  for  purchasing  and  housing  of  equipment  and/or  the  operation 
thereof  may  be  defrayed  by  special  assessment  on  all  of  the  lands  and  premises  in  said 
township  or  townships  to  be  benefited  thereby. 

The  question  of  raising  money  by  special  assessment  may  be  submitted  to  the  elec¬ 
tors  of  the  township  or  townships  by  the  township  board,  or  township  boards  acting 
joindy,  and  shall  be  submitted  by  the  township  board  or  township  boards,  acting 
joindy,  on  the  filing  of  a  petition  so  requesting,  signed  by  at  least  10  per  centum  of  the 
owners  of  the  land  in  each  of  the  affected  townships,  to  be  made  into  such  a  special  as¬ 
sessment  district,  at  any  general  election  or  special  election  called  for  that  purpose  by 
the  township  board  or  township  boards  acting  jointly. 

In  the  case  of  the  creation  of  a  special  assessment  district,  the  township  board,  or 
township  boards  acting  joindy,  shall  estimate  the  cost  and  expenses  of  such  police  mo¬ 
tor  vehicles,  apparatus  and  equipment  and  housing  and/or  police  protection,  and  fix  a 
day  for  a  hearing  on  said  estimate  and  on  the  question  of  creating  a  special  assessment 
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district  and  defraying  any  or  all  expenses  thereof  by  special  assessment  upon  the  prop¬ 
erty  to  be  especially  benefited  thereby.  A  notice  stating  the  time,  place  and  purpose  of 
such  meeting  shall  be  published  in  a  newspaper  of  general  circulation  in  the  district.  If 
there  be  no  such  newspaper  circulated  therein,  then  notices  shall  be  posted  in  at  least 
3  of  the  most  public  places  in  said  district.  Said  notice  shall  be  published  or  posted  at 
least  5  days  before  die  date  of  hearing.  On  the  day  appointed  for  the  hearing,  the 
board  or  boards,  acting  jointly,  shall  be  in  session  from  at  least  7  o’clock  p.m.  to  9  o’¬ 
clock  p.m.  to  hear  any  objections  which  may  be  offered  against  said  estimate  and  the 
creating  of  the  district.  If  the  township  board,  or  township  boards  acting  jointly,  shall 
determine  to  create  such  a  district,  they  shall  determine  the  boundaries  thereof  by  res¬ 
olution,  determine  the  amount  of  the  special  assessment  levy,  and  direct  the  supervisor 
or  supervisors  to  spread  the  same  upon  all  of  the  lands  and  premises  in  such  district 
which  are  to  be  especially  benefited  by  the  police  protection,  according  to  benefits 
thereto,  to  defray  the  expenses  of  such  police  protection.  The  township  board,  or 
township  boards  acting  jointly,  shall  hold  a  hearing  on  objections  to  the  spread  of  the 
special  assessment  levy,  such  hearing  to  be  held  in  the  same  manner  and  with  like  no¬ 
tice  as  hereinbefore  provided.  The  township  board,  or  township  boards  acting  jointly, 
shall  thereafter  annually  determine  the  amount  to  be  assessed  in  said  district  for  police 
protection  and  shall  direct  the  supervisor  or  supervisors  to  spread  such  special  assess¬ 
ment  levy,  and  shall  hold  a  hearing  on  the  estimated  costs  and  expenses  of  such  police 
protection  and  on  the  spread  of  such  levy,  which  hearing  shall  be  held  as  hereinbefore 
provided.  Such  assessment  may  be  made  either  in  a  special  assessment  roll  or  in  a  col¬ 
umn  provided  therefor  in  the  regular  tax  roll.  The  assessment  shall  be  spread  and  shall 
become  due  and  be  collected  at  the  same  time  as  other  township  taxes  are  assessed, 
levied  and  collected  and  shall  be  returned  in  the  same  manner  for  non-payment:  Pro¬ 
vided,  however.  That  in  the  event  that  the  collections  received  from  such  special  as¬ 
sessment  so  levied  to  defray  the  cost  or  portion  intended  to  be  defrayed  thereby  of 
said  police  protection  shall  be,  at  any  time,  insufficient  to  meet  the  obligations  or  ex¬ 
penses  incurred  for  the  maintenance  and  operation  of  said  police  department,  the 
township  board  of  said  township,  or  townships  acting  jointly,  may,  by  resolution,  au¬ 
thorize  the  transfer  or  loan  of  sufficient  money  therefor  from  the  general  fund  of  said 
township  or  townships,  to  said  special  assessment  police  department  fund,  the  same  to 
be  repaid  to  the  general  fund  of  the  township  or  townships  out  of  special  assessment 
funds  when  collected. 

HISTORY:  New  1951,  p.  230,  Act  181,  Eft.  Sep.  28. 


41.852  Police  protection;  annual  appropriation  by  township  board  for 
maintenance  and  operation. 

Sec.  2.  The  township  board,  or  township  boards  acting  jointly,  in  case  of  the  cre¬ 
ation  of  a  special  assessment  district  under  section  1  of  this  act,  thereafter  may  appro¬ 
priate  annually  a  sum  of  not  to  exceed  2  xh  mills  of  the  assessed  valuation  of  such  town¬ 
ship  or  townships  or  the  area  for  which  police  protection  is  to  be  furnished  for  the 
purpose  of  the  maintenance  and  operation  thereof. 

HISTORY:  New  1951,  p.  231,  Act  181,  EH.  Sep.  28. 


41 .853  Special  assessments;  levy  and  collection,  provisions  governing. 

Sec.  3.  All  proceedings  relating  to  the  making,  levying  and  collection  of  special  as¬ 
sessments  herein  authorized  and  the  issuing  of  bonds,  except  as  herein  otherwise  spe¬ 
cifically  provided,  shall  conform  as  near  as  may  be  to  proceedings  provided  for  villages 
for  like  purposes  as  set  forth  in  Act  No.  202  of  the  Public  Acts  of  1943,  as  amended, 
being  sections  131.1  to  138.2,  inclusive,  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1951,  p.  231.  Act  181,  EH.  Sep.  28. 
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41.854  Police  protection;  referendum  by  special  election,  provisions  gov¬ 
erning. 

Sec.  4.  Any  special  election  called  under  the  provisions  of  this  act  shall  be  held  un¬ 
der  the  laws  of  this  state  governing  biennial  township  elections  so  far  as  the  same  may 
be  applicable.  In  case  a  majority  of  qualified  electors  voting  at  such  election  shall  vote 
in  favor  of  such  proposition,  then  the  same  shall  be  deemed  and  declared  carried.  The 
vote  upon  such  proposition  at  any  election  shall  be  by  ballot. 

HISTORY:  New  1951.  p  231.  Act  181,  Eff.  Sep  28. 

41.855  Police  department;  establishment  and  maintenance  by  township 

board;  joint  action;  delegation  of  powers  to  administrative  board. 

Sec.  5.  The  township  board  of  any  township  or  townships,  acting  jointly,  where  ap¬ 
propriations  have  been  made  as  herein  provided,  shall  have  the  power  to  establish  and 
maintain  a  police  department;  organize  and  maintain  police  vehicles;  to  employ  and 
appoint  a  chief  of  police  and  such  police  officers  and  detectives  as  shall  be  required 
for  the  proper  and  efficient  operation  and  maintenance  of  the  police  department  and 
proper  law  enforcement;  to  make  and  establish  rules  and  regulations  for  the  govern¬ 
ment  of  the  department,  employees,  officers  and  detectives  thereof;  and  for  the  care 
and  management  of  the  motor  vehicles,  equipment,  property  and  buildings  pertaining 
to  the  department,  and  for  the  prescribing  of  the  powers  and  duties  of  such  employ¬ 
ees,  officers  and  detectives.  Any  or  all  of  the  foregoing  powers,  at  the  discretion  of  the 
township  board,  may  be  delegated  to  a  police  or  police  and  fire  administrative  board 
duly  created  and  established  according  to  law. 

HISTORY:  New  1951,  p.  231,  Act  181,  EH.  Sep.  28. 

41 .856  Joint  meetings  of  township  boards. 

Sec.  6.  For  the  purposes  of  this  act,  any  joint  meeting  of  township  boards  may  be 
held  in  any  1  of  the  affected  townships. 

HISTORY:  New  1951.  p.  231.  Act  181,  Eff.  Sep.  28. 


Act  207, 1953,  p.  294;  Eff.  Oct.  2. 

AN  ACT  to  authorize  township  boards  of  certain  defined  townships  to  contract 
with  cities  or  villages  for  the  furnishing  of  water  to  such  townships  for  fire  protection 
and  other  purposes;  to  authorize  such  township  boards  to  borrow  funds  necessary  to 
acquire  and  install  township  water  supply  facilities  required  by  such  water  supply  con¬ 
tracts;  to  authorize  persons,  firms,  corporations,  banks  and  trust  companies  to  loan 
funds  for  such  purposes;  to  authorize  such  township  boards  to  pledge  sales  tax  diver¬ 
sion  funds  accruing  to  such  townships  for  the  purpose  of  securing  payment  of  funds  so 
borrowed;  and  to  authorize  township  boards  of  such  defined  townships  to  enact  such 
ordinances  as  may  be  necessary  to  effectuate  the  foregoing. 


The  People  of  the  State  of  Michigan  enact: 

41.871  Water  supply  contracts  for  fire  protection  and  domestic  purposes; 
authorization  of  township  board  to  enter. 

Sec.  1.  The  township  board  of  any  township  now  or  hereafter  having  a  population  of 
5,000  or  over,  according  to  the  latest  or  each  succeeding  federal  decennial  census,  is 
hereby  authorized  to  contract  with  any  city  or  village  for  the  supplying  to  such  town¬ 
ship  of  water  for  fire  protection  and  domestic  purposes,  under  such  terms  and  condi¬ 
tions  as  may  be  agreed  upon  between  said  township  board  and  the  legislative  body  of 
such  city  or  village. 

HISTORY:  New  1963.  p.  294,  Act  207.  Eff.  Oct  2. 
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41.872  Water  supply  contracts;  authorization  of  township  board  to  incur 

indebtedness  for  installation  and  maintenance  of  facilities;  limitation. 

Sec.  2.  The  township  board  of  any  such  township  is  hereby  authorized  to  borrow, 
but  subject  to  prior  permission  of  die  municipal  finance  commission,  such  sums  of 
money  as  may  be  necessary  to  acquisition  and  installation  by  such  township  of  water 
supply  facilities,  including  water  mains  and  elevated  water  tanks  which  are  required 
of  such  township  by  the  terms  of  any  such  water  supply  contract,  any  previously  en¬ 
acted  statute  to  the  contrary  notwithstanding:  Provided,  That  at  no  time  shall  the  total 
outstanding  indebtedness  under  this  act  exceed  $250,000. 

HISTORY:  New  1953.  p.  294,  Act  207,  EH.  Oct.  2. 

41.873  Issuance  of  notes;  annual  installments,  interest;  computation  of 

amounts;  payment  of  principal  and  interest,  separate  fund. 

Sec.  3.  All  notes  issued  hereunder  shall  be  subject  to  the  following  provisions: 

(a)  Shall  be  payable  in  annual  installments  the  aggregate  of  which  shall  not  exceed 
10,  the  first  of  which  shall  be  due  not  later  than  August  1st  of  the  next  succeeding  cal¬ 
endar  year  and  subsequent  maturities,  if  any,  shall  likewise  be  payable  August  1st; 
shall  bear  interest  at  a  rate  or  rates  not  exceeding  4%  per  annum,  payable  semi¬ 
annually,  and  may  be  made  subject  to  redemption  on  any  interest  payment  date  prior 
to  maturity  as  [sic]  par  and  accrued  interest  on  such  terms  and  conditions  as  shall  be 
provided  in  the  authorizing  resolution. 

(b)  For  the  purpose  of  computing  the  amount  or  amounts  which  may  be  borrowed,  a 
loan  made  hereunder  shall  not,  when  payable,  as  hereinafter  set  forth,  exceed  that  per¬ 
centage  of  the  total  aggregate  revenues  derived  from  sales  tax  funds  received  by  the 
township  for  the  5  calendar  years  next  preceding: 


(1) 

In 

10  installments 

40% 

(2) 

In 

9  installments 

36% 

(3) 

In 

8  installments 

32% 

(4) 

In 

7  installments 

28% 

(5) 

In 

6  installments 

24% 

(0) 

In 

5  installments 

20% 

(7) 

In 

4  installments 

16% 

(8) 

In 

3  installments 

12% 

(9) 

In 

2  installments 

8% 

(10) 

In 

1  installment 

4% 

(c)  The  resolution  authorizing  such  borrowing  shall  contain  an  irrevocable  appropri¬ 
ation  providing  for  the  payment  of  the  principal  and  interest  thereof  from  the  moneys 
to  be  derived  from  state  collected  sales  tax  returned  to  the  township,  and  thereafter 
the  township  treasurer  shall  set  aside  in  a  separate  fund  from  such  revenues  received 
in  each  year  an  amount  sufficient  for  the  payment  of  the  principal  and  interest  of  such 
loan  maturing  August  1st  next.  At  no  time  shall  the  full  faith  and  credit  of  the  town¬ 
ship  be  pledged. 

HISTORY:  New  1953.  p.  295.  Act  207,  EH.  Oct  2. 

41 .873a  Issuance  of  notes;  approval;  sale. 

Sec.  3a.  The  municipal  finance  commission  may  in  its  discretion  approve  or  deny,  in 
whole  or  in  part,  such  borrowing  and  the  issuing  of  notes  therefor.  Notes  authorized 
hereunder  shall  be  advertised  and  sold  as  provided  by  section  2  of  chapter  3  of  Act 
No.  202  of  the  Public  Acts  of  1943  as  amended. 

HISTORY:  New  1953,  p.  295,  Act  207,  EH.  Oct.  2. 
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4 1 .874  Ordinance  pledging  sales  tax  funds;  authorization. 

Sec.  4.  To  secure  repayment  of  any  loan  authorized  by  the  terms  of  this  act,  such 
township  board  is  hereby  authorized  to  pledge,  by  ordinance  as  herein  provided,  all  or 
any  specified  portion  of  sales  tax  funds  to  be  received  by  such  township,  under  and  by 
virtue  of  the  sales  tax  diversion  amendment  of  the  constitution,  during  the  period  such 
loan  remains  outstanding. 

HISTORY:  New  1953,  p.  295,  Act  207,  Eff.  Oct.  2. 


41 .875  Ordinance  pledging  sales  tax  funds;  provisions. 

Sec.  5.  Such  ordinance  may  if  desired  provide  that  the  county  treasurer,  or  other  of¬ 
ficial  charged  with  disbursement  of  sales  tax  funds  returnable  to  such  township  pur¬ 
suant  to  such  amendment  of  the  constitution,  shall  withhold  and  pay  to  the  lending 
person,  firm,  corporation,  bank  or  trust  company  such  of  the  constitutionally  allocated 
funds  of  such  township  as  may  be  necessary  to  proper  fulfillment  of  such  pledge. 

HISTORY:  New  1953,  p.  295,  Act  207,  Eff.  Oct.  2. 


41 .876  Ordinance;  adoption,  effective  date,  record,  publication. 

Sec.  6.  For  the  purpose  of  this  act,  such  township  board,  by  the  affirmative  vote  of  a 
2/3  majority  of  its  members,  is  authorized  to  adopt  an  ordinance  or  ordinances  relat¬ 
ing  to  the  exercise  of  the  powers  herein  granted  and  to  any  other  matters  necessary  or 
desirable  to  effectuate  the  full  intent  and  purpose  of  this  act,  including  provisions  for 
control  and  maintenance  of  such  water  supply  facilities,  charges  for  rights  of  connec¬ 
tion  with  such  facilities  for  water  service,  charges  for  water  delivered  by  means  of 
such  facilities,  and  such  other  provisions  as  will  insure  the  proper  and  adequate  opera¬ 
tion  of  such  facilities.  Any  ordinance  adopted  hereunder  shall  become  effective  at  ex¬ 
piration  of  30  days  next  following  the  date  of  its  publication  unless,  during  such  30  day 
period  and  in  accordance  with  section  8  hereof,  a  referendum  thereof  to  the  electors 
of  such  township  is  petitioned.  Any  such  ordinance  shall  be  recorded  in  the  minutes  of 
the  meeting  of  such  township  board  as  soon  as  practicable  after  its  adoption,  which 
record  shall  be  authenticated  by  the  signatures  of  the  supervisor  and  clerk  of  such 
township.  Such  ordinance  shall  be  published  promptly  after  its  adoption  in  a  newspa¬ 
per  of  general  circulation  within  such  township.  The  publication  of  such  ordinance  as 
a  part  of  the  minutes  of  the  meeting  at  which  it  was  adopted  shall  be  deemed  a  publi¬ 
cation  in  conformity  with  this  act.  Except  as  otherwise  provided  herein,  the  provisions 
of  this  section  shall  constitute  the  sole  requirements  in  respect  to  the  adoption  and 
publication  of  any  such  ordinance  and  shall  not  be  limited  by  other  statutory  provi¬ 
sions. 

HISTORY:  New  1953,  p.  295,  Act  207,  Eff.  Oct  2. 


41 .877  Ordinance;  petition  for  referendum,  signatures,  verification. 

Sec.  7.  If,  within  30  days  from  the  publication  of  such  ordinance,  a  petition  signed 
by  not  less  than  10  per  centum  of  the  registered  electors  residing  within  the  limits  of 
such  township  shall  have  been  filed  with  the  township  clerk  requesting  a  referendum 
upon  the  effectiveness  of  such  ordinance,  then  such  ordinance  shall  not  become  effec¬ 
tive  until  approved  by  vote  of  a  majority  of  the  electors  of  such  township  qualified  to 
vote  and  voting  thereon,  at  a  general  or  special  election.  Signatures  on  any  such  peti¬ 
tion  shall  be  verified  by  some  person  or  persons  under  oath  as  the  actual  signatures  of 
persons  whose  names  are  signed  thereto,  and  the  township  clerk  shall  have  the  same 
power  to  reject  signatures  and  petitions  as  city  clerks  possess  by  law.  The  number  of 
registered  electors  in  such  township  shall  be  determined  by  the  township  registration 
books. 

HISTORY:  New  1953.  p.  296,  Act  207,  Eff.  Oct.  2. 
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41 .878  Water  supply  contracts;  powers  granted  to  townships. 

Sec.  8.  The  powers  herein  granted  shall  be  in  addition  to  those  heretofore  granted 
such  defined  townships  by  other  statute. 

HISTORY:  New  1953,  p.  296,  Act  207,  Eft.  Oct  2. 


Act  27, 1960,  p.  23;  Eff.  Aug.  17. 

AN  ACT  authorizing  townships  to  establish  retirement  systems  and  make  contracts 
of  group  insurance  and  arrangements  with  prepayment  plans  for  the  benefit  of  its 
elected  or  appointed  officers  and  employees;  to  provide  for  the  deduction  of  contribu¬ 
tions  from  officers’  and  employees’  compensation;  and  to  permit  the  exercise  of  the 
authority  granted  without  the  necessity  of  a  charter  amendment.  Am.  1965,  p.  134, 
Act  103,  Imd.  Eff.  Jun.  28. 


The  People  of  the  State  of  Michigan  enact: 

41.901  Township  retirement  systems;  contracts  of  group  insurance;  ar¬ 
rangements  for  prepayment  plan  coverage;  contracts  for  annuities  or  pen¬ 
sions;  authorization  of  township  to  institute. 

Sec.  1.  Any  township  may: 

(a)  Establish  a  retirement  system  for  its  employees  and  provide  for  financing,  fund¬ 
ing  and  the  payment  of  benefits  in  the  same  manner  and  to  the  same  extent  as  permit¬ 
ted  counties  under  section  12a  of  Act  No.  156  of  the  Public  Acts  of  1851,  as  amended, 
being  section  46.12a  of  the  Compiled  Laws  of  1948;  or  to  make  contracts  of  insurance 
with  any  insurance  company  authorized  to  transact  business  within  the  state. 

(b)  Make  arrangements  with  any  prepayment  plans  authorized  to  transact  business 
within  the  state,  insuring  and  covering  its  elected  or  appointed  officers  and  employees 
or  any  classes  thereof,  under  policies  of  group  insurance  or  prepayment  plan  contracts, 
or  both,  covering  life,  health,  hospitalization,  medical  and  surgical  service  and  expense 
and  accident  insurance,  or  any  one  or  more  of  such  forms  of  insurance  or  prepayment 
plan  coverage,  including  hospitalization  and  medical  and  surgical  expense  insurance  or 
prepayment  plan  coverage  for  dependents  of  such  officers  and  employees. 

(c)  Contract  with  any  such  company  granting  annuities  or  pensions  for  the  pension¬ 
ing  of  the  officers  and  employees  and  for  such  purposes  may  pay  any  part  of  the  pre¬ 
miums  or  charges  for  such  insurance,  prepayment  plan  coverage,  annuities  or  pen¬ 
sions. 

HISTORY:  New  I960,  p.  23,  Act  27,  EH.  Aug.  17;— Am.  1961,  p.  73.  Act  73.  EH.  Sep.  8:— Am.  1965,  p.  134.  Act  103,  Imd.  EH.  Jun.  28. 

41 .902  Group  insuranca;  payroll  deduction  of  premiums  or  charges. 

Sec.  2.  Notwithstanding  any  other  provision  of  law,  the  proper  disbursing  officer  of 
the  township  may  deduct  from  the  officers’  or  employees’  pay,  salary  or  compensation 
such  part  of  the  premium  or  charge  as  is  payable  by  the  officer  or  employee. 

HISTORY:  New  1960,  p.  23.  Act  27,  EH.  Aug.  17. 

41.903  Insurance  contract  or  arrangement  for  prepayment  plan  coverage; 

eligibility,  notice  of  noncoverage. 

Sec.  3.  Any  contract  of  insurance  or  arrangement  for  prepayment  plan  coverage 
procured  pursuant  to  this  act  may  provide  that  each  elected  or  appointed  officer  or 
employee  becoming  eligible  for  insurance  or  coverage  thereunder  shall  become  in¬ 
sured  or  covered  automatically  when  he  becomes  eligible,  subject  to  any  actively-at- 
work  requirements  specified  in  the  contract  or  arrangement.  If  the  insurance  or  cover¬ 
age  under  the  contract  or  arrangement  requires  contributions  from  the  individual,  any 
individual  desiring  not  to  be  so  insured  or  covered  shall  give  written  notice  to  his  em- 
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ploying  office  that  he  desires  not  to  be  insured  or  covered,  and  if  the  notice  is  received 
before  the  individual  has  become  insured  or  covered  under  the  contract  or  arrange¬ 
ment,  he  shall  not  be  insured  or  covered  thereunder.  If  the  notice  is  received  after  die 
individual  has  become  insured  or  covered,  his  insurance  or  coverage  under  the  con¬ 
tract  or  arrangement  shall  cease  as  provided  for  in  the  contract  or  arrangement. 

HISTORY:  New  1900,  p.  23,  Act  27.  EH.  Aug.  17. 

4 1 .904  Validity  of  former  programs  unaffected. 

Sec.  4.  The  provisions  of  this  act  shall  not  affect  the  validity  of  any  retirement  pro¬ 
gram  or  contract  of  group  insurance  or  arrangement  for  prepayment  plan  coverage 
previously  entered  into  by  the  township. 

HISTORY:  New  I960,  p.  24,  Act  27,  EH.  Aug.  17. 

41 .905  Construction  of  act;  additional  powers;  amendment  of  charter. 

Sec.  5.  The  authority  hereby  given  shall  be  in  addition  to  and  not  in  derogation  of 
any  power  existing  in  the  township  under  the  provisions  of  any  statute  or  any  charter 
now  in  effect. 

Any  township  may  exercise  the  powers  granted  hereunder  by  ordinance  without  ne¬ 
cessity  of  amending  its  charter. 

HISTORY:  New  1960,  p.  24.  Act  27,  EH.  Aug.  17. 


Act  67, 1961,  p.  64;  Eff.  Sep.  8. 

AN  ACT  to  authorize  township  boards  to  provide  for  the  repair  and  maintenance  of 
sidewalks  outside  of  the  limits  of  incorporated  cities  and  villages;  and  to  provide  for 
the  payment  of  the  expenses  so  incurred. 


The  People  of  the  State  of  Michigan  enact: 

41 .921  Township  sidewalks;  annual  appropriation  for  maintenance  and  re¬ 
pair,  limitations. 

Sec.  1.  The  township  board  of  any  township,  at  any  regular  meeting  or  at  any  spe¬ 
cial  meeting  called  for  that  purpose,  may  vote  a  sum  not  exceeding  $6,000.00  for  any 
one  year  to  provide  for  the  repair  and  maintenance  of  sidewalks  in  the  township,  lo¬ 
cated  outside  of  the  limits  of  incorporated  cities  and  villages,  the  expenses  of  such  re¬ 
pairs  and  maintenance  to  be  paid  out  of  the  contingent  fund  of  the  township.  In  town¬ 
ships  having  an  assessed  valuation  of  less  than  $1,000,000.00,  the  township  board  shall 
not  vote  a  sum  exceeding  $1,000.00  for  any  one  year  for  such  purpose.  In  townships 
having  an  assessed  valuation  of  more  than  $1,000,000.00  but  less  than  $7,000,000.00, 
the  township  board  shall  not  vote  a  sum  exceeding  $2,500.00  for  any  one  year  for  such 
purpose.  In  townships  having  an  assessed  valuation  of  more  than  $7, 000, 000.00  but 
less  than  $15,000,000.00,  the  township  board  shall  not  vote  a  sum  exceeding  $5,000.00 
for  any  one  year  for  any  such  purpose. 

HISTORY:  New  1961,  p.  64,  Act  67,  EH.  Sep.  8. 

CITED  IN  OTHER  SECTIONS:  Section*  41.921  to  41.925  are  cited  in  $  560203. 

41 .922  Special  assessment  district;  establishment;  notice,  hearing. 

Sec.  2.  The  township  board,  at  any  regular  meeting,  either  on  its  own  motion  or 
upon  petitions  signed  by  not  less  than  10  freeholders  in  the  district  described  in  the 
petitions  for  repair  and  maintenance  of  sidewalks,  after  60  days’  notice  by  certified 
mail,  may  order  the  expenses  for  the  repair  and  maintenance  of  such  sidewalks  to  be 
defrayed  by  a  special  assessment  on  all  the  taxable  lands  and  premises  in  the  territory 
described  in  the  petitions  or  in  the  order  of  the  township  board.  The  township  board 
shall  thereafter  estimate  the  cost  and  expenses  of  such  repair  and  maintenance  of  side- 
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walks  and  fix  a  day  for  hearing  on  the  question  of  creating  such  a  district  and  defray¬ 
ing  the  expenses  thereof  by  special  assessment.  A  notice  stating  the  time,  place  and 
purpose  of  such  meeting  shall  be  published  in  a  newspaper  of  general  circulation  in 
the  district.  If  there  is  no  such  newspaper  circulated  therein,  then  notices  shall  be 
posted  in  at  least  3  of  the  most  public  places  in  the  district.  The  notice  shall  be  pub¬ 
lished  or  posted  at  least  5  days  before  the  date  of  hearing. 

HISTORY:  New  1961,  p.  64.  Act  67,  EH.  Sep.  8. 

41.923  Special  assessment  district;  boundaries;  annual  assessment,  levy, 
collection,  return. 

Sec.  3.  If  the  board  creates  such  a  district,  it  shall  fix  the  boundaries  thereof  by  reso¬ 
lution  and  direct  the  supervisor  to  make  a  special  assessment  upon  all  the  lands  and 
premises  subject  to  taxation  to  defray  the  expenses  of  repairing  and  maintaining  the 
sidewalks  or  to  defray  that  portion  of  the  expenses  to  be  assessed  against  the  district. 
The  board  shall  thereafter  annually  determine  the  amount  to  be  assessed  in  the  district 
for  the  repair  and  maintenance  of  sidewalks  and  shall  direct  the  supervisor  or  assessor 
to  levy  such  amount  therein.  The  assessment  may  be  made  either  in  a  special  assess¬ 
ment  roll  or  in  a  column  provided  therefor  in  the  regular  tax  roll.  The  assessment  shall 
be  spread  and  become  due  and  be  collected  at  the  same  time  as  the  other  township 
taxes  are  assessed,  levied  and  collected  and  shall  be  returned  in  the  same  manner  for 
nonpayment. 

HISTORY:  New  1961.  p.  64,  Act  67.  EH.  Sep.  8. 

41 .924  Sidewalk  maintenance;  transfer  of  cost  from  district  to  township. 

Sec.  4.  Any  district  which  repairs  and  maintains  its  sidewalks  under  the  provisions  of 
this  act  may  be  relieved  therefrom  by  action  of  the  township  board  on  its  own  motion 
or  by  a  petition  to  the  township  board  as  provided  in  section  2. 

HISTORY:  New  1961,  p.  66,  Act  67,  EH.  Sep.  8. 

41.925  Scope  of  act. 

Sec.  5.  Nothing  in  this  act  shall  affect  Act  No.  246  of  the  Public  Acts  of  1931,  as 
amended,  being  sections  41.271  to  41.285  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1961.  p.  65,  Act  67,  EH.  Sep.  8. 


Act  35, 1966,  p.  60;  Imd.  EH.  May  26. 

AN  ACT  to  provide  for  the  construction  of  sidewalks  in  townships;  to  authorize 
township  boards  to  construct  or  order  the  construction  of  sidewalks;  and  to  provide 
for  the  payment  thereof. 


The  People  of  the  State  of  Michigan  enact: 

4 1 .93 1  Construction  of  township  sidewalks;  authority  of  township  board. 

Sec.  1.  The  township  board  of  any  township  may  order  the  construction  or  construct 
sidewalks  in  any  designated  area  within  the  township  because  of  the  health,  safety  or 
welfare  of  the  residents  of  the  township. 

HISTORY:  New  1966.  p.  60.  Act  35,  Imd.  EH.  May  26. 

41 .932  Sidewalk  construction;  public  meeting,  notice. 

Sec.  2.  The  township  board  shall  hold  a  public  meeting  relative  to  the  ordering  of 
the  sidewalk  construction  and  shall  notify  all  property  owners  involved  of  the  time  and 
place  of  the  hearing. 

HISTORY:  New  1966,  p.  60.  Act  35.  Imd.  EH.  May  26. 
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41.933  Sidewalk  construction;  assessment;  approval  of  state  or  county 
highway  authority. 

Sec.  3.  If  the  board  determines  the  necessity  of  constructing  sidewalks,  it  may  con¬ 
struct  the  sidewalks  and  assess  the  costs  to  the  property  involved,  payable  over  a  5- 
year  period  or  permit  the  owners  of  the  property  involved  to  have  the  sidewalks  con¬ 
structed  according  to  township  specifications  at  their  own  expenses.  Sidewalks  con¬ 
structed  under  the  provisions  of  this  act  on  the  right-of-way  of  state  highways  or 
county  roads  must  have  the  approval  of  the  state  or  county  highway  authority  having 
jurisdiction  over  the  highway  or  road. 

HISTORY:  New  1966.  p.  60.  Act  35. 1mA  EH.  May  26. 


Act  28, 1968,  p.  56;  Imd.  Eff.  May  17. 

AN  ACT  to  authorize  township  boards  to  appropriate  funds  for  purposes  of  adver¬ 
tising  the  township. 


The  People  of  the  State  of  Michigan  enact: 

41.991  Advertisement  of  state,  county  or  township  agricultural  advan¬ 
tages;  appropriation  by  township  board. 

Sec.  1.  The  board  of  any  township  may  appropriate  moneys  or  expend  funds  to  be 
used  for  advertising  agricultural  advantages  of  the  state,  county  or  township,  or  for 
collecting,  preparing  or  maintaining  an  exhibition  of  the  products  and  industries  of  the 
township  at  any  domestic  or  foreign  exposition,  for  the  purpose  of  encouraging  immi¬ 
gration  and  increasing  the  trade  in  the  products  of  this  state  or  the  township,  or  adver¬ 
tising  the  state  and  any  portion  thereof  for  tourists  and  resorters. 

HISTORY:  New  1968,  p.  58.  Act  28, 1mA  EH.  May  17. 
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CHAPTER  42.  CHARTER  TOWNSHIPS 


Chahteh  Townships 
Act  359  of  1947 

42.1  Charter  townships;  incorporation;  powers, 
privileges,  immunities  and  liabilities;  peti¬ 
tion,  special  census,  expenses. 

42.2  Incorporation;  referendum;  ballot,  form 
and  content;  filing  of  petition  or  resolution 
by  township  clerk;  finality  of  proceedings; 
term  of  incumbent  officers;  disincorpo- 
ration. 

42.3  Incorporation;  submission  of  proposition  to 
electors,  time;  petitions,  verification  of  sig¬ 
natures. 

42.4  Township  officers;  nomination  of  candi¬ 
dates,  filing  of  petitions;  township  clerk, 
duties;  board  of  township  election  commis¬ 
sioners,  membership,  duties. 

42.5  Charter  township  board;  membership, 
election;  justices  of  the  peace,  powers  and 
duties,  election. 

Township  board,  powers;  supervisor,  presi¬ 
dent  pro  tern;  record  of  proceedings. 

42.6  Charter  township  board  members;  com¬ 
pensation  and  expenses. 

42.7  Charter  township  board;  regular  and  spe¬ 
cial  meetings,  notice;  public  attendance, 
quorum,  rules,  voting;  records,  access;  at¬ 
tendance;  enforcement  of  section. 

42.8  Charter  township  board;  monthly  publica¬ 
tion  of  proceedings,  notices  and  ordi¬ 
nances. 

42.9  Township  officers;  powers  and  duties;  ad¬ 
ditional  officers,  limitations. 

42.10  Township  superintendent;  appointment; 
delegation  of  powers  and  duties  of  town¬ 
ship  supervisor. 

42.11  Township  superintendent;  tenure,  qualifi¬ 
cations. 

42.11a  Township  assessors;  appointment,  powers 

and  duties,  compensation. 

42.12  Township  police  force;  establishment; 
township  marshal,  appointment;  rules;  po¬ 
licemen,  powers  and  duties. 

42.13  Township  fire  department;  establishment; 
township  fire  chief,  appointment;  rules  and 
regulations;  refusal  to  aid  at  fire,  penalty. 

42.14  Charter  township;  power  to  acquire  prop¬ 
erty;  approval  of  electors. 

42.14a  Public  improvements;  issuance  of  bonds; 

net  bonded  indebtedness,  computation, 
limitation;  provisions  applicable. 


42.15  Ordinances  to  provide  for  peace,  health 
and  safety;  licenses,  granting,  fees,  bonds. 

42.16  Streets,  alleys,  bridges  and  public  places; 
regulation  of  use;  record  of  ordinances,  fil¬ 
ing. 

42.17  Construction  of  buildings;  powers  and  lia¬ 
bilities  of  charter  townships  as  to  public 
health  and  safety. 

42.18  Joint  action  with  other  governmental  unit 
or  agency. 

42.19  Ordinances,  resolutions,  rules  and  regula¬ 
tions  of  former  township;  continuation. 

42.20  Legislation  to  be  ordinance  or  resolution; 
ordinances,  form,  passage,  amendment, 
record,  authentication,  compilation. 

42.21  Ordinances;  violations,  penalties,  maxi¬ 
mum;  disposition  of  fines. 

42.22  Ordinances;  publication,  effective  date. 

42.23  State  law  or  standard  code;  adoption  as 
township  ordinance  by  citation;  publica¬ 
tion,  distribution,  charge. 

42.24  Budget  proposal;  preparation  by  township 
supervisor  from  estimates  of  township  of¬ 
ficers;  due  date. 

42.25  Budget  proposal;  contents. 

42.26  Budget;  notice,  public  hearing,  prior  pub¬ 
lic  inspection. 

42.27  Budget;  adoption  by  township  board;  tax 
levy,  limitation,  increase;  separate  appro¬ 
priation  for  fire  and  police  departments; 
tax  collection  by  township  treasurer;  in¬ 
terim  budget. 

42.28  Budget  or  supplemental  appropriations; 
expenditure,  restrictions;  unencumbered 
balances,  transfer,  reappropriation. 

42.29  Quarterly  statement  of  estimated  and  ac¬ 
tual  income  and  expenses;  submission  by 
supervisor  to  township  board;  reduction  of 
appropriations,  exceptions. 

42.30  Annual  audit  of  accounts;  results,  filing, 
public  inspection;  annual  report  of  town¬ 
ship  business. 

42.31  Local  or  public  improvements;  determina¬ 
tion  of  necessity  by  township  board;  spe¬ 
cial  assessments,  provisions  governing;  is¬ 
suance  of  bonds. 

42.32  Succession  to  properties  of  former  town¬ 
ship;  suits  or  prosecutions,  debts  and  liabil¬ 
ities,  uncollected  taxes  and  assessments. 

42.33  Liberal  construction  of  act. 

42.34  Incorporation  as  or  annexation  to  city  or 
village. 


§42.1 


CHARTER  TOWNSHIPS 


948 


The  People  of  the  State  of  Michigan  enact: 

42.1  Charter  townships;  incorporation;  powers,  privileges,  immunities  and 
liabilities;  petition,  special  census,  expenses. 

Sec.  1.  Any  township,  having  a  population  of  2,000  or  more  inhabitants  according  to 
the  most  recently  made  regular  or  special  federal  or  state  census  of  the  inhabitants 
thereof,  or  to  any  such  census  hereafter  taken  shall  have  power  to  incorporate  as  a 
charter  township  which  shall  be  a  municipal  corporation,  to  be  known  and  designated 

as  the  charter  township  of . .  and  each  township  which  incorporates  as 

a  charter  township  shall  be  subject  to  the  provisions  of  this  act,  which  act  shall  consti¬ 
tute  the  charter  of  such  municipal  corporation.  Each  such  charter  township,  its  inhab¬ 
itants,  and  the  officers  thereof,  shall  have,  except  as  otherwise  provided  in  this  act,  all 
the  powers,  privileges,  immunities  and  liabilities  possessed  by  townships,  their  inhabit¬ 
ants,  and  by  the  officers  of  townships  by  law  and  under  the  provisions  of  chapter  16  of 
the  Revised  Statutes  of  1846.  A  special  census  of  the  inhabitants  of  any  township  desir¬ 
ing  to  incorporate  under  the  provisions  of  this  act  shall  be  taken  by  the  secretary  of 
state  upon  receipt  of  a  petition  signed  by  not  less  than  100  registered  electors  of  the 
township.  Within  5  days  after  receipt  of  such  petition,  the  secretary  of  state  shall  ap¬ 
point  an  enumerator  or  enumerators  to  enumerate  inhabitants  of  such  township  who 
shall  qualify  for  the  office  of  enumerator,  enumerate  the  inhabitants  of  such  township, 
and  make  a  return  thereof  in  the  manner  provided  in  section  6  of  Act  No.  279  of  the 
Public  Acts  of  1909,  as  amended,  being  section  117.6  of  the  Compiled  Laws  of  1948. 
Such  census,  when  accepted  by  the  secretary  of  state  shall  fix  the  population  of  any 
township  so  enumerated  for  the  purposes  of  this  act.  All  expenses  incident  to  such  spe¬ 
cial  census  shall  be  paid  for  by  the  township  so  petitioning. 

HISTORY:  CL  1948,  42.1;— Am.  1949,  p.  65,  Act  70.  Eff.  Sep.  23;— Am.  1967,  p.  352,  Act  238,  Eff.  Nov.  2. 

42.2  Incorporation;  referendum;  ballot,  form  and  content;  filing  of  petition 
or  resolution  by  township  clerk;  finality  of  proceedings;  term  of  incumbent 
officers;  disincorporation. 

Sec.  2.  Any  eligible  township  shall  become  a  charter  township  when  the  inhabitants 
thereof  shall,  by  a  majority  vote  of  the  electors  thereof,  voting  on  such  proposition,  de¬ 
clare  in  favor  thereof  at  any  general  or  special  election  at  which  the  proposition  to  in¬ 
corporate  as  a  charter  township  shall  be  submitted  to  the  electors  of  the  township.  At 
such  election  the  township  clerk  shall  prepare  a  ballot  for  the  submission  of  such  prop¬ 
osition  in  accordance  with  the  general  election  laws  of  the  state  and  setting  forth  such 
proposition  as  follows: 

“Shall  the  township  of . incorporate  as  a  charter  township  which  shall 

be  a  municipal  corporation  subject  to  the  provisions  of  Act  No.  359  of  the  Public  Acts 
of  1947,  as  amended,  which  act  shall  constitute  the  charter  of  such  municipal  corpora¬ 
tion? 

Yes  ( ) 

N°0” 

If  on  the  vote  being  canvassed  on  the  question  of  incorporation  as  a  charter  township, 
the  result  is  determined  to  be  in  favor  of  such  incorporation,  the  township  clerk  shall 
file  with  the  secretary  of  state  and  with  the  county  clerk  of  the  county  within  which 
the  township  is  located  a  copy  of  the  petition  or  resolution  initiating  the  move  to  be¬ 
come  a  charter  township,  together  with  the  notice  of  the  election  at  which  such  ques¬ 
tion  was  submitted  to  the  electors  of  the  township,  the  ballot  upon  which  such  ques¬ 
tion  was  submitted,  and  a  certificate  of  the  board  of  canvassers  showing  that  the 
purposes  of  such  petition  or  resolution  have  been  approved  by  a  majority  of  the  elec¬ 
tors  of  the  township  voting  thereon,  which  certificate  shall  also  give  the  number  of 
votes  cast  on  such  proposition  and  the  number  cast  for  and  against  the  same.  From  the 
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date  of  such  filing,  the  township  shall  be  duly  and  legally  incorporated  as  a  charter 
township.  After  the  filing  of  such  petition  or  resolution  and  the  other  papers  hereina¬ 
bove  required,  neither  the  sufficiency  thereof  nor  the  legality  of  the  incorporation  of 
the  township  as  a  charter  township  may  be  questioned  in  any  proceeding  except  by 
proceedings  in  the  nature  of  quo  warranto  which  shall  be  brought  within  40  days  after 
the  date  of  such  filing.  All  officers  of  any  township  which  shall  elect  to  become  a  char¬ 
ter  township  shall  serve  in  the  offices  to  which  they  have  been  elected  or  appointed 
for  the  balance  of  the  terms  for  which  they  were  elected  or  appointed  and  until  their 
successors  elect  or  to  be  elected  shall  qualify  for  and  assume  their  respective  offices. 
Any  charter  township  may  be  disincorporated  and  returned  to  its  previous  status  as  a 
township  governed  under  the  provisions  of  chapter  16  of  the  Revised  Statutes  of  1846, 
as  amended,  being  sections  41.1  to  41.103  of  the  Compiled  Laws  of  1948,  by  following 
the  same  procedures  therefor  as  provided  herein  for  adopting  the  provisions  of  this 
act.  No  election  to  disincorporate  shall  be  held  until  4  years  after  incorporation  nor  of- 
tener  than  once  each  4  years. 

HISTORY:  CL  1948, 42.2;— Am.  1949,  p.  66.  Act  70,  Eff.  Sep.  23  — Am.  1964,  p.  202,  Act  163,  Eff.  Aug.  28. 

42.3  Incorporation;  submission  of  proposition  to  electors,  time;  petitions, 

verification  of  signatures. 

Sec.  3.  The  proposition  to  incorporate  as  a  charter  township  shall  be  submitted  at 
the  next  general  or  at  a  special  election  in  the  event  that,  on  or  before  August  30,  or,  in 
the  event  of  a  special  election,  not  less  than  60  days,  preceding  such  election,  the 
township  board  shall  vote  to  submit  such  proposition  to  the  electors  of  the  township, 
or  in  the  event  that  there  shall  be  filed  with  the  township  clerk  on  or  before  such  date 
petitions  requesting  the  submission  of  such  proposition  which  have  been  signed  by  a 
number  of  electors  of  the  township  which  shall  not  be  less  than  10%  of  the  total  vote 
cast  for  supervisor  in  the  township  at  the  last  election  in  which  a  supervisor  was  elec¬ 
ted.  The  township  clerk  shall  check  the  signatures  on  such  petitions  with  those  of  the 
electors  signing  such  petitions  as  they  appear  on  the  registration  cards  of  the  township 
and,  if  such  petitions  bear  the  required  number  of  signatures  of  electors  of  the  town¬ 
ship,  shall  do  and  perform  all  acts  required  for  the  submission  of  the  proposition  to  be¬ 
come  a  charter  township  at  the  next  general  or  special  election. 

HISTORY:  CL  1948, 42.3;— Am.  1964,  p.  203,  Act  163,  Eff.  Aug.  28. 


42.4  Township  officers;  nomination  of  candidates,  filing  of  petitions;  town¬ 
ship  clerk,  duties;  board  of  township  election  commissioners,  membership, 
duties. 

Sec.  4.  All  candidates  for  township  office  in  charter  townships  shall  be  nominated  at 
the  general  primary  election  held  in  such  township  prior  to  each  general  election  at 
which  township  officers  are  to  be  elected,  which  primary  election  shall  be  conducted 
in  accordance,  as  near  as  may  be,  with  the  provisions  of  Act  No.  116  of  the  Public  Acts 
of  1954,  as  amended,  being  sections  168.1  to  168.992  of  the  Compiled  Laws  of  1948. 
To  obtain  the  printing  of  the  name  of  any  candidate  of  any  political  party  for  a  town¬ 
ship  office  under  the  particular  party  heading  on  the  official  primary  election  ballot  of 
the  township,  there  shall  be  filed  with  the  township  clerk  of  the  township  up  to  4  p.m., 
eastern  standard  time,  of  the  seventh  Tuesday  before  the  day  designated  for  holding 
any  such  primary  election,  nomination  petitions  bearing  the  signatures  of  a  number  of 
registered  and  qualified  voters  of  such  township  equal  to  not  less  than  1%  nor  more 
than  4%  of  the  total  number  of  votes  cast  for  the  office  of  supervisor  in  the  township  in 
the  last  election  in  which  a  supervisor  was  elected.  All  the  duties  which  devolve  upon 
the  county  clerk  in  the  conduct  of  primary  elections  shall  be  performed  by  the  town¬ 
ship  clerk  with  respect  to  the  nomination  of  township  officers,  and  the  duties  of  the 
county  board  of  election  commissioners  shall  be  performed  for  each  township  by  a 
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board  of  township  election  commissioners  to  be  composed  of  the  township  clerk,  and 
the  2  trustees  appointed  by  the  township  board.  At  the  election  on  the  proposition  to 
incorporate  as  a  charter  township,  the  township  board  shall  designate  2  of  die  justices 
of  the  peace  to  act  on  such  board. 

HISTORY:  CL  1948,  42.4;— Am.  1949,  p.  66,  Act  70,  EH.  Sep.  23;— Am.  1954,  p.  396,  Act  169,  EH.  Aug.  13;— Am.  1964,  p.  203,  Act  163, 
EH.  Aug.  28. 

42.5  Charter  township  board;  membership,  election;  justices  of  the  peace, 
powers  and  duties,  election. 

Sec.  5.  Except  as  otherwise  provided  in  this  act,  all  legislative  authority  and  powers 
of  each  charter  township  shall  be  vested  in  and  shall  be  exercised  and  determined  by  a 
township  board  of  7  members  composed  of  the  supervisor,  the  township  clerk,  the 
township  treasurer  and  4  trustees  who  shall  be  electors  in  and  taxpayers  to  the  town¬ 
ship.  In  the  event  the  provisions  of  this  act  shall  be  adopted,  the  township  board  as 
constituted  at  the  time  of  the  adoption  of  this  act  shall  constitute  the  township  board 
until  the  first  general  election  at  which  township  officers  are  elected  after  the  adop¬ 
tion  of  this  act.  All  members  of  the  township  board  shall  be  elected  under  the  provi¬ 
sions  of  Act  No.  116  of  the  Public  Acts  of  1954,  as  amended.  There  shall  also  be  elec¬ 
ted  in  each  charter  township  2  justices  of  the  peace  who  shall  be  the  judicial  officers  of 
the  township  and  who  shall  possess  the  jurisdiction  and  powers  and  shall  execute  the 
duties  of  justices  of  the  peace  in  townships.  The  2  justices  of  the  peace  shall  be  elected 
at  the  general  election  under  the  provisions  of  Act  No.  116  of  the  Public  Acts  of  1954, 
as  amended. 

Township  board,  powers;  supervisor,  president  pro  tern;  record  of  proceed¬ 
ings. 

Such  township  board  shall  be  the  successor  to  the  prior  township  board  of  the  town¬ 
ship  and  shall  possess  the  powers  and  perform  the  duties  of  township  boards  in  town¬ 
ships  in  addition  to  the  powers  granted  by  law  to  charter  townships.  As  a  member  of 
the  township  board,  the  supervisor  shall  be  the  presiding  and  executive  officer  thereof 
and  shall  have  an  equal  voice  and  vote  in  the  proceedings  of  the  board.  He  shall  au¬ 
thenticate  by  his  signature  such  instruments  as  the  board  and  the  laws  of  the  state  or 
the  federal  government  may  require.  In  the  event  of  the  absence  of  the  supervisor 
from  any  meeting  of  the  township  board,  said  board  shall  appoint  1  of  its  members 
president  pro  tern  for  such  meeting.  The  township  clerk  shall  be  clerk  of  the  township 
board  and  shall  keep  a  full  record  of  all  the  proceedings  of  the  township  board.  In  the 
absence  of  the  clerk,  such  board  shall  appoint  1  of  its  members  as  temporary  clerk  for 
such  meeting. 

HISTORY:  CL  1948,  42.5;— Am.  1949,  p.  67,  Act  70,  EH.  Sep.  23;— Am.  1953,  p.  250,  Act  188,  EH.  Oct.  £;— Am.  1954,  p.  397.  Act  169,  EH. 
Aug.  13, — Am.  1964,  p.  204,  Act  163,  EH.  Aug.  28. 

42.6  Charter  township  board  members;  compensation  and  expenses. 

Sec.  6.  Each  trustee  may  receive,  in  addition  to  other  emoluments  provided  by  law 
for  his  service  to  the  township,  not  to  exceed  the  sum  of  $15.00  per  meeting  of  the 
board  actually  attended  by  him,  but  not  to  exceed  in  total  $1,000.00  per  year,  to  be 
paid  upon  authorization  of  the  township  board.  The  supervisor,  the  township  clerk 
and  the  township  treasurer  shall  receive  no  additional  compensation  for  attending 
meetings  of  the  board.  Reasonable  expenses  may  be  allowed  to  members  of  the  town¬ 
ship  board  when  actually  incurred  on  behalf  of  the  township. 

HISTORY:  CL  1948,  42.8;-Am.  1953,  p.  251,  Act  188,  EH.  Oct.  2;— Am.  1962,  p.  17,  Act  20.  EH.  Mar.  28,  1963. 

42.7  Charter  township  board;  regular  and  special  meetings,  notice;  public 
attendance,  quorum,  rules,  voting;  records,  access;  attendance;  enforce¬ 
ment  of  section. 

Sec.  7.  (a)  The  township  board  shall  provide  by  resolution  for  the  time  and  place  of 
its  regular  meetings  and  shall  hold  at  least  1  regular  meeting  each  month.  If  any  time 
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set  for  the  holding  of  a  regular  meeting  of  the  township  board  shall  be  a  holiday,  then 
such  regular  meeting  shall  be  held  at  the  same  time  and  place  on  the  next  secular  day 
which  is  not  a  holiday. 

(b)  Special  meetings  of  the  township  board  shall  be  called  by  the  township  clerk  on 
the  written  request  of  the  supervisor  or  of  any  2  members  of  the  township  board,  on  at 
least  24  hours  written  notice  to  each  member  of  the  township  board,  designating  the 
time,  place,  and  purpose  of  any  such  meeting  and  served  personally  or  left  at  his  usual 
place  of  residence  by  the  township  clerk  or  someone  designated  by  him.  Notwith¬ 
standing  the  foregoing  requirements  for  the  calling  of  special  meetings,  any  special 
meeting  of  the  township  board  at  which  all  members  of  the  said  board  are  present  or 
have,  in  writing,  waived  the  requirements  that  notice  be  given  at  least  24  hours  prior 
to  the  time  specified  for  the  holding  of  such  meeting  and  at  which  a  quorum  of  the 
said  board  is  present,  shall  be  a  legal  meeting. 

(c)  No  business  shall  be  transacted  at  any  special  meeting  of  the  township  board  un¬ 
less  the  same  has  been  stated  in  the  notice  of  such  meeting.  However,  if  all  the  mem¬ 
bers  of  the  said  board  are  present  at  any  special  meeting  thereof,  then  any  business 
which  might  lawfully  come  before  a  regular  meeting  of  the  said  board  may  be  transac¬ 
ted  at  such  special  meeting. 

(d)  All  regular  and  special  meetings  of  the  township  board  shall  be  open  to  the  pub¬ 
lic  and  its  rules  of  order  shall  provide  that  citizens  shall  have  a  reasonable  opportunity 
to  be  heard. 

(e)  Four  members  of  the  township  board  shall  be  a  quorum  for  the  transaction  of 
business  at  all  meetings,  but,  in  the  absence  of  a  quorum,  2  members  may  adjourn  any 
regular  or  special  meeting  to  a  later  date. 

(f)  The  township  board  shall  determine  its  own  rules  and  order  of  business  and  shall 
keep  a  journal  of  all  of  its  proceedings  in  the  English  language  which  shall  be  signed 
by  the  supervisor  and  the  township  clerk.  The  vote  upon  the  passage  of  all  ordinances, 
and  upon  the  adoption  of  all  resolutions  and  ordinances  shall  be  taken  by  “Yes”  and 
“No”  votes  and  entered  upon  the  record,  except  that  where  the  vote  is  unanimous,  it 
shall  only  be  necessary  to  so  state.  Each  member  of  the  township  board  who  shall  be 
recorded  as  present  shall  vote  on  all  questions  decided  by  the  said  board  unless  ex¬ 
cused  by  the  unanimous  consent  of  the  other  members  present.  Any  citizen  or  tax¬ 
payer  of  the  township  shall  have  access  to  the  minutes  and  records  of  all  regular  and 
special  meetings  of  the  said  board  at  all  reasonable  times  under  supervision  of  the 
clerk. 

(g)  The  township  board  may,  by  vote  of  not  less  than  2  of  its  members,  compel  the 
attendance  of  its  members  and  other  officers  of  the  township  at  its  regular  and  special 
meetings  and  enforce  orderly  conduct  therein;  and  any  member  of  the  said  board  or 
other  officer  of  the  township  who  refuses  to  attend  such  meetings  or  conduct  himself 
in  an  orderly  manner  thereat  shall  be  deemed  guilty  of  misconduct  in  office.  The 
township  marshal  shall  serve  as  the  sergeant-at-arms  of  the  township  board  in  the  en¬ 
forcement  of  the  provisions  of  this  section. 

HISTORY:  CL  1948, 42.7;— Am.  1949.  p.  67.  Act  70.  EH.  Sep.  23. 

42.8  Charter  township  board;  monthly  publication  of  proceedings,  notices 

and  ordinances. 

Sec.  8.  The  proceedings  of  the  township  board  shall  be  published  at  least  once  each 
month.  The  publication  of  a  synopsis  of  such  proceedings,  prepared  by  the  township 
clerk  and  approved  by  the  supervisor,  showing  the  substance  of  each  separate  pro¬ 
ceeding  of  the  said  board  shall  be  a  sufficient  compliance  with  the  requirements  of  this 
section.  The  said  board  shall  determine  the  method  of  publication  of  all  notices,  ordi¬ 
nances,  and  proceedings  for  which  a  mode  of  publication  is  not  prescribed  by  this  act 
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or  ordinance.  The  said  board  shall  determine  that  such  publication  shall  be  made  in  a 
newspaper,  as  defined  by  state  law,  which  is  published  and  circulated  in  the  township, 
if  there  be  one  so  published  and  circulated,  or  in  the  event  that  there  be  no  such  news¬ 
paper,  then  in  one  published  in  the  county  in  which  the  township  is  located,  or  that 
such  publication  shall  be  made  by  posting  in  the  office  of  the  clerk  and  in  5  other  pub¬ 
lic  places  in  the  township.  In  case  publication  is  made  by  posting,  a  notice  of  such 
posting,  setting  forth  by  a  descriptive  phrase  the  purpose  or  nature  of  the  notice,  ordi¬ 
nance,  or  proceeding  posted,  and  location  of  the  places  where  posted,  shall  be  pub¬ 
lished  at  least  once  in  a  newspaper,  as  above  required,  within  7  days  after*  such  posting 
was  done. 

HISTORY:  CL  1948. 42.8;— Am.  1949,  p.  68,  Act  70,  EH.  Sep.  23. 

42.9  Township  officers;  powers  and  duties;  additional  officers,  limitations. 

Sec.  9.  The  township  supervisor,  township  clerk,  township  treasurer,  justices  of  the 
peace,  and  constables  in  each  charter  township  shall  have  and  perform  the  duties  and 
functions  required  of  such  officers  by  state  law.  The  township  board  may,  by  resolu¬ 
tion,  upon  the  recommendation  of  the  supervisor,  or  of  the  township  superintendent  if 
one  shall  be  appointed,  create  such  additional  officers  as  may  be  necessary  to  adminis¬ 
ter  the  affairs  of  the  township  government,  or  may  combine  any  administrative  offices 
in  any  manner  not  inconsistent  with  state  law,  and  prescribe  the  duties  thereof.  No 
creation  of  any  additional  administrative  office  or  combination  thereof  shall  abolish 
the  offices  of  township  clerk  or  township  treasurer  nor  diminish  any  of  the  duties  or 
responsibilities  of  those  offices  which  are  prescribed  by  state  law. 

HISTORY:  CL  1948,  42.9. 

42.10  Township  superintendent;  appointment;  delegation  of  powers  and 

duties  of  township  supervisor. 

Sec.  10.  The  township  board  in  each  charter  township  shall  have  power  to  appoint  a 
township  superintendent  and  may  delegate  to  him  any  or  all  of  the  following  functions 
and  duties  which  functions  and  duties,  unless  so  delegated,  shall  be  exercised  by  the 
supervisor: 

(a)  To  see  that  all  laws  and  township  ordinances  are  enforced; 

(b)  To  manage  and  supervise  all  public  improvements,  works,  and  undertakings  of 
the  township; 

(c)  To  have  charge  of  the  construction,  repair,  maintenance,  lighting  and  cleaning  of 
streets,  sidewalks,  bridges,  pavements,  sewers,  and  of  all  the  public  buildings  or  other 
property  belonging  to  the  township; 

(d)  To  manage  and  supervise  the  operation  of  all  township  utilities; 

(e)  To  be  responsible  for  the  preservation  of  property,  tools,  and  appliances  of  the 
township; 

(f)  To  see  that  all  terms  and  conditions  imposed  in  favor  of  the  township  or  its  in¬ 
habitants  in  any  public  utility  franchise,  or  in  any  contract,  are  faithfully  kept  and  per¬ 
formed; 

(g)  To  attend  all  meetings  of  the  township  board,  with  the  right  to  take  part  in  dis¬ 
cussions,  but  without  the  right  to  vote; 

(h)  To  be  a  member,  ex  officio,  of  all  committees  of  the  township  board; 

(i)  To  prepare  and  administer  the  annual  budget  under  policies  formulated  bv  the 
township  board  and  keep  the  said  board  fully  advised  at  all  times  as  to  the  financial 
condition  and  needs  of  the  township; 

(j)  To  recommend  to  the  township  board  for  adoption  such  measures  as  he  may 
deem  necessary  or  expedient; 
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(k)  To  be  responsible  to  the  township  board  for  the  efficient  administration  of  all  de¬ 
partments  of  the  township  government; 

(l)  To  act  as  the  purchasing  agent  for  the  township  or,  under  his  responsibility,  dele¬ 
gate  such  duties  to  some  other  officer  or  employee; 

(m)  To  conduct  all  sales  of  personal  property  which  the  township  board  may  author¬ 
ize  to  be  sold; 

(n)  To  assume  all  the  duties  and  responsibilities  as  personnel  director  of  all  township 
employees  or  delegate  such  duties  to  some  other  officer  or  employee; 

(o)  To  perform  such  other  duties  as  may  be  prescribed  by  this  act  or  required  of  him 
by  ordinance  or  by  direction  of  the  township  board,  or  which  are  not  assigned  to  some 
other  official  in  conformity  with  the  provisions  of  this  act. 

HISTORY.  CL  1948, 42.10;— Am.  1949,  p.  09.  Act  70,  Eff.  Sep.  23. 

42.1 1  Township  superintendent;  tenure,  qualifications. 

Sec.  11.  Such  township  superintendent  shall  hold  office  at  the  pleasure  of  the  town¬ 
ship  board  and  shall  be  selected  by  the  said  board  on  the  basis  of  training  and  ability 
alone,  without  regard  to  his  political  or  religious  preference  and  need  not  be  a  resident 
of  the  township  at  the  time  of  his  appointment  but  shall  become  a  resident  thereof 
within  90  days  after  his  appointment  and  shall  so  remain  throughout  his  tenure  of  of¬ 
fice. 

HISTORY;  CL  1948.  42.11. 

42.11a  Township  assessors;  appointment,  powers' and  duties,  compensa¬ 
tion. 

Sec.  11a.  In  any  charter  township,  in  addition  to  the  supervisor,  the  charter  town¬ 
ship  board  may  provide  for  the  appointment  of  assessors,  not  exceeding  2,  for  such 
charter  township.  Such  assessors,  when  appointed,  shall  be  clothed  with  all  the  powers 
and  duties  of  supervisors  in  the  assessment  of  property  for  taxation  within  such  town¬ 
ship  and  shall  receive  for  their  services  such  compensation  as  may  be  allowed  by  the 
charter  township  board.  Whenever  assessors  shall  be  appointed,  as  in  this  act  pro¬ 
vided,  the  supervisor  shall  be  the  chief  assessing  officer  and  such  assessors  shall  in  all 
cases  be  subordinate  to  such  supervisor.  Upon  completion  of  the  assessment  and  the 
making  of  the  rolls,  such  rolls  shall  be  deposited  with  the  supervisor. 

HISTORY:  Add.  1902,  p.  138,  Act  145.  Eff.  Mar.  28.  1963. 

42.12  Township  police  force;  establishment;  township  marshal,  appoint¬ 
ment;  rules;  policemen,  powers  and  duties. 

Sec.  12.  The  township  board  in  each  charter  township  may  provide  for  and  establish 
a  police  force  and  authorize  the  supervisor,  or  the  township  superintendent  if  one  has 
been  appointed,  to  appoint,  subject  to  the  approval  of  the  said  board,  a  township  mar¬ 
shal  and  such  other  policemen  and  watchmen  as  may  be  required  to  protect  property 
and  preserve  the  public  welfare  and  safety  in  that  portion  of  the  township  not  in¬ 
cluded  within  the  corporate  limits  of  any  village  or  villages  located  wholly  or  in  part 
within  the  township.  No  police  officer  of  any  such  village  shall  be  ineligible  for  ap¬ 
pointment  as  a  member  of  the  township  police  force,  except  that  no  village  police  offi¬ 
cer  shall  serve  as  township  marshal.  The  township  board  shall  make  all  necessary  rules 
for  the  government  of  the  township  police  force  and  its  members  and  shall  prescribe 
the  powers  and  duties  of  policemen  Und  watchmen,  and  may  invest  them  with  such 
authority  as  may  be  necessary  for  the  preservation  of  quiet  and  order  and  the  protec¬ 
tion  of  persons  and  property  within  that  part  of  the  township  not  located  within  the 
corporate  limits  of  any  village. 

HISTORY:  CL  1948,  42.12. 
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42.13  Township  fire  department;  establishment;  township  fire  chief,  ap¬ 
pointment;  rules  and  regulations;  refusal  to  aid  at  fire,  penalty. 

Sec.  13.  The  township  board  in  each  charter  township  shall  have  power  to  provide 
for  and  establish  and  maintain  a  fire  department  and  authorize  the  supervisor,  or  the 
township  superintendent  if  one  has  been  appointed,  to  appoint,  subject  to  the  ap¬ 
proval  of  the  said  board,  a  township  fire  chief  and  such  other  firemen  as  may  be  re¬ 
quired  to  protect  persons  and  property  from  the  hazards  of  fire  in  that  part  of  the 
township  located  outside  the  corporate  limits  of  villages.  The  township  board  shall 
make  and  establish  rules  and  regulations  for  the  government  of  the  department,  the 
employes,  firemen,  and  officers  thereof;  and  for  the  care  and  management  of  the 
buildings,  engines,  apparatus,  and  equipment  pertaining  thereto.  The  township  fire 
chief,  or  any  officer  acting  as  such,  may  command  and  require  any  person  present  at  a 
fire  to  aid  in  the  extinguishment  thereof,  and  to  assist  in  the  protection  of  property 
thereat.  If  any  person  shall  wilfully  disobey  any  such  requirement  or  other  lawful  or¬ 
der  of  any  such  officer,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

HISTORY:  CL  1948, 42. 13. 

42.1 4  Charter  township;  power  to  acquire  property;  approval  of  electors. 

Sec.  14.  Each  charter  township  shall  have  power  to  acquire  property  for  public  pur¬ 
poses  by  purchase,  gift,  condemnation,  lease,  construction,  or  otherwise,  and  to 
maintain  and  operate  public  buildings,  parks,  and  facilities  needed  in  the  performance 
of  the  powers  and  functions,  expressed  and  implied,  granted,  possessed,  and  required 
of  them  by  this  act,  or  any  other  statute  of  the  state  of  Michigan  relating  to  townships 
and  may  sell  and  convey  or  lease  any  such  property  or  part  thereof  which  is  not 
needed  for  public  purposes:  Provided,  That  no  taxes  shall  be  levied  to  acquire  any 
such  property,  public  building,  park,  or  facility,  unless  such  levy  shall  be  approved  by 
a  majority  of  the  electors  of  the  township  voting  thereon  at  any  regular  or  special 
township  election. 

HISTORY:  CL  1948, 42.14;— Am.  1949,  p.  09,  Act  70.  Eff.  Sep.  23. 

42.14a  Public  improvements;  issuance  of  bonds;  net  bonded  indebtedness, 

computation,  limitation;  provisions  applicable. 

Sec.  14a.  The  township  may  borrow  money  and  issue  bonds  on  the  credit  of  the 
township  for  the  purpose  of  constructing  or  otherwise  acquiring  any  public  improve¬ 
ment  which  the  township  is  authorized  to  construct  or  otherwise  acquire  by  any  of*  the 
provisions  of  this  act  or  any  other  act  relating  to  public  improvements  by  townships, 
upon  approval  thereof  by  a  majority  of  the  electors  voting  thereon  at  any  general  or 
special  election:  Provided,  however,  That  the  net  bonded  indebtedness  of  the  town¬ 
ship  incurred  for  all  public  purposes  shall  at  no  time  exceed  10  per  cent  of  the  assessed 
value  of  all  real  and  personal  property  in  the  township:  Provided  further,  That  in  com¬ 
puting  net  bonded  indebtedness  for  the  purposes  hereof,  bonds  issued  in  anticipation 
of  the  collection  of  special  assessments  even  though  they  are  also  general  obligations  of 
the  township  shall  not  be  included,  and  the  resources  of  the  sinking  fund  or  debt  re¬ 
tirement  fund  pledged  for  retirement  of  any  outstanding  bonds  shall  also  be  deducted 
from  the  amount  of  the  bonded  indebtedness:  Provided  further,  That  such  bonds  shall 
be  issued  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  Michigan  1943, 
as  amended. 

HISTORY.  Add.  1953,  p.  251,  Act  188,  Eff.  Oct.  2. 

42.15  Ordinances  to  provide  for  peace,  health  and  safety;  licenses,  grant¬ 
ing,  fees,  bonds. 

Sec.  15.  The  township  board  of  any  charter  township  may  enact  such  ordinances  as 
may  be  deemed  necessary  to  provide  for  the  public  peace  and  health  and  for  the  saf¬ 
ety  of  persons  and  property  therein,  and  may  by  ordinance  prescribe  the  terms  and 
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conditions  upon  which  licenses  may  be  granted,  suspended,  or  revoked;  and  may  in 
such  ordinances  require  and  exact  payment  of  such  reasonable  sums  for  any  licenses  as 
it  may  deem  proper.  The  persons  receiving  the  licenses  shall,  before  the  issuing 
thereof,  execute  a  bond  to  the  township  when  required  by  any  ordinance  in  such  sum 
and  with  such  securities  as  prescribed  by  such  ordinance,  conditioned  for  the  faithful 
observance  of  this  act,  and  the  ordinance  under  which  the  license  is  granted. 

HISTORY:  CL  1948, 42. 15;— Am.  1949,  p.  09,  Act  70.  Eff.  Sep.  23. 


42.1 6  Streets,  alleys,  bridges  and  public  places;  regulation  of  use;  record  of 

ordinances,  filing. 

Sec.  16.  Except  insofar  as  limited  by  state  law  and  the  provisions  of  this  act,  the 
township  board  shall  have  power  to  establish  and  vacate  and  use,  and  to  control  and 
regulate  the  use  of  the  streets,  alleys,  bridges,  and  public  places  of  the  township  and 
the  space  above  and  beneath  them,  such  regulation  of  its  streets,  alleys,  bridges,  and 
public  places  shall  be  deemed  a  matter  of  local  concern.  Nothing  in  this  act  shall  be 
construed  to  repeal  or  nullify  the  provisions  of  Act  No.  221  of  the  Public  Acts  of  1937. 
Any  ordinance  concerning  the  operation  of  motor  vehicles  on  any  road,  street  or  high¬ 
way  shall  not  become  effective  until  30  days  after  approval  by  the  commissioner  of  the 
Michigan  state  police.  A  record  of  all  ordinances  so  approved  by  the  commissioner 
shall  be  kept  on  file  in  his  office.  Such  power  shall  include,  but  not  be  limited  to,  the 
proper  policing  and  supervision  thereof;  to  the  licensing  and  regulation,  or  the  prohib¬ 
ition  of  the  placing  of  signs,  awnings,  awning  posts,  and  other  things  which  are  of  such 
nature  as  to  impede  or  make  dangerous  the  use  of  sidewalks  or  streets,  upon  or  over 
the  sidewalks  or  streets  of  the  township;  and  the  licensing  and  regulation  of  the  con¬ 
struction  and  use  of  openings  in  the  sidewalks  or  streets,  and  of  all  vaults,  structures, 
and  excavations  under  the  same. 

HISTORY.  CL  1948. 42.10,— Am.  1949,  p.  70,  Act  70,  Eff.  Sep.  23. 

42.17  Construction  of  buildings;  powers  and  liabilities  of  charter  townships 

as  to  public  health  and  safety. 

Sec.  17.  Charter  townships  shall  have  and  possess  and  may  exercise  the  same  powers 
and  shall  be  subject  to  the  same  liabilities  as  are  possessed  by  cities  to  regulate  the 
construction  of  buildings  for  the  preservation  of  public  health  and  safety,  to  regulate 
the  conduct  of  business,  and  to  provide  for  the  public  peace  and  health  and  for  the  saf¬ 
ety  of  persons  and  property. 

HISTORY:  CL  1948, 42.17. 

42.1 8  Joint  action  with  other  governmental  unit  or  agency. 

Sec.  18.  Each  charter  township  may  join  with  any  governmental  unit  or  agency,  or 
with  any  number  or  combination  thereof,  by  contract  or  otherwise  as  may  be  permit¬ 
ted  by  law,  to  perform  jointly,  or  by  one  or  more,  for  or  on  behalf  of  the  other  or 
others,  any  power  or  duty  which  is  permitted  to  be  so  performed  by  law  or  which  is 
possessed  or  imposed  upon  each  such  governmental  unit  or  agency. 

HISTORY:  CL  1948, 42.18. 

42.19  Ordinances,  resolutions,  rules  and  regulations  of  former  township; 

continuation. 

Sec.  19.  All  ordinances,  resolutions,  rules,  and  regulations  of  a  charter  township 
which  were  in  effect  at  the  time  such  township  became  a  charter  township  and  which 
are  not  inconsistent  with  the  laws  of  the  state  applicable  to  charter  townships  shall 
continue  in  full  force  as  the  ordinances,  resolutions,  rules,  and  regulations  of  the  char¬ 
ter  township  until  repealed  or  amended  by  action  of  the  proper  authorities. 

HISTORY:  CL  1948, 42.19;— Am.  1949,  p.  70,  Act  70,  Eff.  Sep.  23. 
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42.20  Legislation  to  be  ordinance  or  resolution;  ordinances,  form,  passage, 

amendment,  record,  authentication,  compilation. 

Sec.  20.  All  legislation  of  charter  townships  shall  be  by  ordinance  or  by  resolution. 
The  term  “resolution”  shall  mean  the  official  action  of  the  township  board  in  the  form 
of  a  motion,  and  such  action  shall  be  limited  to  matters  required  or  permitted  to  be 
done  by  resolution  by  this  act  or  by  state  or  federal  law  and  to  matters  pertaining  to 
the  internal  affairs  or  concerns  of  the  township  government.  All  other  acts  of  the 
township  board,  and  all  acts  carrying  a  penalty  for  the  violation  thereof,  shall  be  by  or¬ 
dinance.  Each  ordinance  shall  be  identified  by  a  number  and  a  short  title.  Each  pro¬ 
posed  ordinance  shall  be  introduced  in  written  or  printed  form.  The  style  of  all  ordi¬ 
nances  shall  be,  “The  charter  township  of . ordains:”.  Except  in  the  case  of 

ordinances  which  are  declared  to  be  emergency  ordinances,  no  ordinance  shall  be  fi¬ 
nally  passed  by  the  township  board  at  the  same  meeting  at  which  it  is  introduced,  nor 
until  it  has  been  published  in  the  form  in  which  it  was  introduced  at  least  once.  No  or¬ 
dinance  shall  be  revised,  altered,  or  amended  by  reference  to  its  title  only,  but  the  sec¬ 
tion  or  sections  of  the  ordinance  revised,  altered,  or  amended  shall  be  re-enacted  and 
published  at  length,  and  all  ordinances,  when  enacted,  shall  be  immediately  recorded 
by  the  township  clerk  in  a  book  to  be  called  “The  ordinance  book”;  and  it  shall  be  the 
duty  of  the  supervisor  and  township  clerk  to  authenticate  such  record  by  their  official 
signatures  thereon.  The  ordinances  of  each  charter  township  shall  be  compiled  and 
published  in  loose  leaf  or  booklet  form  not  less  than  once  in  every  10  year  period. 

HISTORY;  CL  1948, 42.20;— Am.  1949.  p.  70,  Act  70,  Eff.  Sep.  23. 


42.21  Ordinances;  violations,  penalties,  maximum;  disposition  of  fines. 

Sec.  21.  The  township  board  shall  provide  in  each  ordinance  for  the  punishment  of 
those  who  violate  its  provisions.  No  punishment  for  the  violation  of  any  township  ordi¬ 
nance  shall  exceed  a  fine  of  $100.00  or  imprisonment  for  90  days,  or  both  in  the  discre¬ 
tion  of  the  court.  All  fines  collected  for  the  violation  of  the  ordinances  of  a  charter 
township  shall  belong  to  such  township  and  shall  be  paid  into  the  township  treasury  on 
or  before  the  first  Monday  of  the  month  next  following  receipt  thereof  by  any  justice 
of  the  peace  or  other  judicial  officer. 

HISTORY.  CL  1948,  42.21;— Am.  1949,  p.  70,  Act  70,  Eff.  Sep.  23. 


42.22  Ordinances;  publication,  effective  date. 

Sec.  22.  Each  ordinance  passed  by  a  township  board  shall  be  published  at  least  once 
and  all  such  ordinances  shall  become  effective  immediately  upon  the  publication 
thereof,  unless  a  date  upon  which  such  ordinance  shall  become  effective,  which  is  sub¬ 
sequent  to  the  date  of  the  publication  thereof,  is  specifically  provided  in  the  ordinance 
itself.  The  publication  of  any  ordinance  in  full  after  its  final  passage  as  a  part  of  the 
published  proceedings  of  the  township  board  shall  constitute  publication  of  such  ordi¬ 
nance  as  required  herein. 

HISTORY;  CL  1948, 42.22,— Am.  1949,  p.  71,  Act  70,  Eff.  Sep.  23. 

42.23  State  law  or  standard  code;  adoption  as  township  ordinance  by  cita¬ 
tion;  publication,  distribution,  charge. 

Sec.  23.  The  township  board  may  adopt  any  provision  of  state  law  or  any  detailed 
technical  regulations  as  a  township  ordinance  or  code  by  citation  of  such  provision  of 
state  law  or  by  reference  to  any  recognized  standard  code,  official  or  unofficial:  Pro¬ 
vided,  That  any  such  provision  of  state  law  or  recognized  official  or  unofficial  standard 
code  shall  be  clearly  identified  in  the  ordinance  adopting  the  same  as  an  ordinance  of 
the  township.  Where  any  recognized  official  or  unofficial  standard  code  is  so  adopted, 
it  may  be  published  by  providing  to  the  public  not  less  than  50  copies  in  book  or  book¬ 
let  form,  available  for  public  distribution  at  a  reasonable  charge,  and  any  amendment 
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to  or  revision  of  such  adopted  code  or  detailed  technical  ordinance  may  be  published 
in  the  same  manner. 

HISTORY:  CL  1948, 42.23;— Am.  1949,  p.  71,  Act  70,  Eff.  Sep.  23. 

42.24  Budget  proposal;  preparation  by  township  supervisor  from  estimates 

of  township  officers;  due  date. 

Sec.  24.  On  or  before  the  first  day  of  August  in  each  year,  each  township  officer 
shall  submit  to  the  supervisor,  or  to  the  township  superintendent  if  such  officer  has 
been  appointed,  an  itemized  estimate  of  the  anticipated  expenditures  of  the  township 
for  the  next  fiscal  year  for  the  township  activities  under  his  charge.  The  supervisor,  or 
township  superintendent,  as  the  case  may  be,  shall  prepare  a  complete  itemized  bud¬ 
get  proposal  for  the  next  fiscal  year  and  shall  submit  it  to  the  township  board  on  or  be¬ 
fore  the  first  day  of  September. 

HISTORY:  CL  1948,  42.24. 

42.25  Budget  proposal;  contents. 

Sec.  25.  The  budget  proposal  shall  present  a  complete  financial  plan  for  the  ensuing 
fiscal  year,  which  shall  commence  on  January  first  of  each  year  and  end  on  the  follow¬ 
ing  December  thirty-first.  It  shall  include  at  least  the  following  information: 

(a)  Detailed  estimates  of  all  proposed  expenditures  for  each  function  and  office  of 
the  township,  showing  the  expenditures  for  corresponding  items  for  the  current  and 
last  preceding  fiscal  years,  with  reasons  for  increases  and  decreases  recommended,  as 
compared  with  appropriations  for  the  current  year; 

(b)  Statements  of  the  bonded  and  other  indebtedness  of  the  township,  showing  the 
debt  redemption  and  interest  requirements,  the  debt  authorized  and  unissued,  and  the 
condition  of  sinking  funds,  if  any; 

(c)  Detailed  estimates  of  all  anticipated  income  of  the  township  from  sources  other 
than  taxes  and  borrowing,  with  a  comparative  statement  of  the  amounts  received  by 
the  township  from  each  of  the  same  or  similar  sources  for  the  last  preceding  and  cur¬ 
rent  fiscal  years; 

(d)  A  statement  of  the  estimated  balance  or  deficit,  as  the  case  may  be,  from  the  end 
of  the  current  fiscal  year; 

(e)  An  estimate  of  the  amount  of  money  to  be  raised  by  taxation  and  from  delin¬ 
quent  taxes  and  the  amount  to  be  raised  from  bond  issues  which,  together  with  income 
from  other  sources,  will  be  necessary  to  meet  the  proposed  expenditures; 

(f)  Such  other  supporting  schedules  as  the  township  board  may  deem  necessary. 

HISTORY:  CL  1948, 42.25. 

42.26  Budget;  notice,  public  hearing,  prior  public  inspection. 

Sec.  26.  A  public  hearing  on  the  budget  shall  be  held  before  its  final  adoption,  at 
such  time  and  place  as  the  township  board  shall  direct,  and  notice  of  such  public  hear¬ 
ing  shall  be  published  at  least  1  week  in  advance  by  the  township  clerk.  A  copy  of  the 
proposed  budget  shall  be  on  file  and  available  to  the  public  for  inspection  during  of¬ 
fice  hours  at  the  office  of  the  township  clerk  for  a  period  of  not  less  than  1  week  prior 
to  such  public  hearing. 

HISTORY:  CL  1948, 42.26. 

42.27  Budget;  adoption  by  township  board;  tax  levy,  limitation,  increase; 

separate  appropriation  for  fire  and  police  departments;  tax  collection  by 

township  treasurer;  interim  budget. 

Sec.  27.  Not  later  than  the  1st  day  of  November  in  each  year,  the  township  board 
shall,  by  resolution,  adopt  the  budget  for  the  next  fiscal  year  and  shall,  in  such  resolu¬ 
tion,  make  an  appropriation  of  the  money  needed  for  township  purposes  during  the 
ensuing  fiscal  year  of  the  township  and  provide  for  a  levy  of  the  amount  necessary  to 
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be  raised  by  taxes  upon  real  and  personal  property  for  the  municipal  purposes  of  the 
township,  which  levy  shall  not  exceed  1/2  of  1  per  cent  of  the  assessed  valuation  of  all 
real  and  personal  property  subject  to  taxation  in  the  township:  Provided,  That  the 
electors  of  each  charter  township  shall  have  power  to  increase  such  tax  levy  limitation 
to  not  to  exceed  a  total  of  1  per  cent  of  the  assessed  valuation  of  all  real  and  personal 
property  in  the  township  for  a  period  of  not  to  exceed  20  years  at  any  one  time:  And 
provided  further,  That  in  each  township  in  which  there  shall  be  located  1  or  more  vil¬ 
lages  which  maintain  either  a  fire  department  or  a  police  department  which  is  not  lim¬ 
ited  solely  to  the  village  marshal,  or  both  a  fire  department  and  such  a  police  depart¬ 
ment,  the  expense  of  any  township  fire  department  or  police  department,  or  both  of 
said  departments,  in  case  both  are  maintained  by  the  township,  shall  be  appropriated 
separately  from  the  other  expenses  of  the  township  and  no  tax  levy  therefor  shall  be 
spread  upon  the  township  assessment  roll  against  any  property,  either  real  or  personal, 
located  in  any  such  village.  The  adoption  of  such  resolution  shall  constitute  complete 
and  final  authority  for  the  township  supervisor  to  spread  the  levy  or  levies  therein  pro¬ 
vided  upon  the  tax  roll  for  the  current  year,  according  and  in  proportion  to  the  valua¬ 
tions  entered  by  the  board  of  review  in  the  assessment  roll  of  the  township  and  to  in¬ 
clude  the  amount  of  each  levy  in  his  warrant  to  the  township  treasurer.  The  township 
treasurer  shall  collect  and  return  the  same  in  the  manner  provided  by  the  Michigan 
general  property  tax  law.  Within  60  days  after  the  incorporation  of  any  township  as  a 
charter  township  under  this  act,  the  township  board  shall  adopt  an  interim  budget  to 
defray  the  expenses  of  such  township  until  the  commencement  of  the  next  fiscal  year 
as  in  this  act  established  and  shall,  in  the  adopting  resolution,  make  an  appropriation 
of  the  money  needed  for  such  purposes  from  the  funds  and  assets  of  the  township 
available  for  such  purposes. 

HISTORY:  CL  1948, 42.27;— Am.  1949.  p.  71,  Act  70.  Eff.  Sep.  23;— Am.  1953,  p.  251,  Act  188,  Eff.  Oct.  2. 

42.28  Budget  or  supplemental  appropriations;  expenditure,  restrictions; 
unencumbered  balances,  transfer,  reappropriation. 

Sec.  28.  No  money  shall  be  drawn  from  the  treasury  of  the  township  nor  shall  any 
obligation  for  the  expenditure  of  money  be  incurred,  except  pursuant  to  the  budget 
appropriation,  or  pursuant  to  any  supplemental  appropriation  which  may  be  made 
from  surplus  received.  The  township  board  may  transfer  any  unencumbered  appropri¬ 
ation  balance,  or  any  portion  thereof,  from  1  fund  or  agency  to  another.  The  balance 
in  any  appropriation,  which  has  not  been  encumbered,  at  the  end  of  the  fiscal  year 
shall  revert  to  the  general  fund  and  be  reappropriated  during  the  next  fiscal  year. 

HISTORY:  CL  1948,  42.28;— Am.  1967,  p.  54,  Act  34,  lmd.  Eff.  Jun.  6. 

42.29  Quarterly  statement  of  estimated  and  actual  income  and  expenses; 
submission  by  supervisor  to  township  board;  reduction  of  appropriations, 
exceptions. 

Sec.  29.  At  the  beginning  of  each  quarterly  period  during  the  fiscal  year,  and  more 
often  if  required  by  the  township  board,  the  supervisor  or  the  township  superintend¬ 
ent,  as  the  case  may  be,  shall  submit  to  the  township  board  data  showing  the  relation 
between  the  estimated  and  actual  income  and  expenses  to  date;  and  if  it  shall  appear 
that  the  income  is  less  than  anticipated,  the  township  board  may  reduce  appropria¬ 
tions,  except  amounts  required  for  debt  and  interest  charges,  to  such  a  degree  as  may 
be  necessary  to  keep  expenditures  within  the  cash  income. 

HISTORY:  CL  1948,  42.29. 

42.30  Annual  audit  of  accounts;  results,  filing,  public  inspection;  annual  re¬ 
port  of  township  business. 

Sec.  30.  An  independent  audit  shall  be  made  of  all  accounts  of  the  township  govern¬ 
ment  at  least  annually  and  more  frequently  if  deemed  necessary  by  the  township 
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board.  Such  audit  shall  be  made  by  qualified  accountants  experienced  in  municipal  ac¬ 
counting.  The  results  of  such  audit  shall  be  on  file  in  the  office  of  the  township  clerk 
and  available  to  the  public  for  inspection.  An  annual  report  of  the  township  business 
shall  be  made  available  to  the  public  by  the  township  board  in  such  form  as  will  dis¬ 
close  pertinent  facts  concerning  the  activities  and  finances  of  the  township  govern¬ 
ment. 

HISTORY:  CL  1948,  4230. 

42.31  Local  or  public  improvements;  determination  of  necessity  by  town¬ 
ship  board;  special  assessments,  provisions  governing;  issuance  of  bonds. 

Sec.  31.  Each  charter  township  shall  have  the  power  to  make  local  or  public  im¬ 
provements  by  the  paving  of  streets  which  are  not  a  part  of  the  county  highway  sys¬ 
tem,  the  laying  of  curbs  and  gutters,  the  installing  of  elevated  structures  for  foot  travel 
over  highways  within  the  township  with  the  written  approval  of  the  state  highway 
commissioner  if  such  highways  are  state  highways  or  with  the  written  approval  of  the 
board  of  county  road  commissioners  if  such  highways  are  county  roads,  the  laying  of 
sidewalks,  the  installation  of  garbage  disposal  systems,  the  paving  of  streets  which  are 
a  part  of  the  county  highway  system  with  the  consent  of  and  according  to  specifica¬ 
tions  of  the  county  road  commission,  the  laying  of  storm  and  sanitary  sewers,  the  in¬ 
stallation  of  water  systems,  and  the  installation  of  street  and  highway  lighting  systems, 
and  shall  have  the  further  power  to  maintain  or  operate  the  same.  The  township  board 
of  each  such  township  shall  have  the  power  to  determine  the  necessity  of  any  such 
local  or  public  improvement  and  to  determine  that  the  whole  or  any  part  of  the  ex¬ 
pense  thereof  shall  be  defrayed  by  special  assessment  upon  lands  abutting  upon  and 
adjacent  to  or  otherwise  benefited  by  the  improvement,  such  assessment  to  be  made  in 
all  respects  as  provided  for  the  making  of  special  assessments  under  either  the  provi¬ 
sions  of  Act  No.  3  of  the  Public  Acts  of  1895,  as  amended,  being  sections  61.1  to  75.12 
of  the  Compiled  Laws  of  1948,  or  the  provisions  of  Act  No.  188  of  the  Public  Acts  of 
1954,  as  amended,  being  sections  41.721  to  41.737  of  the  Compiled  Laws  of  1948,  ex¬ 
cept  that  the  township  board,  township  clerk,  township  treasurer,  and  a  township 
board  of  assessors  created  by  the  township  board  for  each  local  or  public  improve¬ 
ment,  shall  perform  the  duties  and  functions  required  by  Act  No.  3  of  the  Public  Acts 
of  1895,  as  amended,  of  village  councils,  clerks,  treasurers,  and  boards  of  assessors,  re¬ 
spectively.  Each  such  township  shall  have  power  to  borrow  money  and  to  issue  bonds 
therefor  in  anticipation  of  the  payment  of  special  assessments,  which  may  be  an  obli¬ 
gation  of  the  special  assessment  district  or  may  be  both  an  obligation  of  the  special  as¬ 
sessment  district  and  a  general  obligation  of  the  township. 

HISTORY:  CL  1948, 4231;— Am.  I960,  p.  12,  Act  13,  Imd.  EH.  Apr.  13;— Am.  1964,  p.  38,  Act  34.  Imd.  EH.  May  4. 


42.32  Succession  to  properties  of  former  township;  suits  or  prosecutions, 
debts  and  liabilities,  uncollected  taxes  and  assessments. 

Sec.  32.  All  charter  townships  created  under  the  provisions  of  this  act  shall  succeed 
to  and  be  vested  with  all  the  property,  real  and  personal,  moneys,  rights,  credits  and 
effects,  and  of  all  records,  files,  books  and  papers  belonging  to  such  township  as  it  for¬ 
merly  existed,  and  no  rights  or  liabilities  of  the  township  which  existed  at  the  time  it 
became  a  charter  township,  and  no  suit  or  prosecution  of  any  kind  commenced  prior 
to  and  continuing  at  such  time,  shall  be,  in  any  manner,  affected  by  such  change,  but 
the  same  shall  continue,  stand,  or  progress  as  if  no  such  change  had  been  made,  and  all 
debts  and  liabilities  of  the  township  and  all  taxes  and  assessments  levied  and  uncol¬ 
lected  at  the  time  of  such  change  shall  stand  until  discharged  or  collected  the  same  as 
if  such  change  had  not  been  made. 

HISTORY.  CL  1948, 4232. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§42.33 


CHARTER  TOWNSHIPS 


960 


42.33  Liberal  construction  of  act. 

Sec.  33.  The  provisions  of  this  act  shall  be  liberally  construed  in  the  interest  of  the 
public  health  and  welfare  and  the  safety  of  persons  and  property  within  such  town¬ 
ships  as  shall  incorporate  under  the  provisions  of  this  act. 

HISTORY:  CL  1948, 42.33. 

42.34  Incorporation  as  or  annexation  to  city  or  village. 

Sec.  34.  This  act  shall  not  prevent  any  part  of  a  charter  township  from  being  incor¬ 
porated  as  a  city  or  village  or  from  being  annexed  to  a  city  or  village  in  accordance 
with  provisions  of  law  for  incorporation  of,  or  annexation  to  any  city  or  village. 

HISTORY:  CL  1948. 42.34. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


961 


FENCES  AND  FENCE  VIEWERS 


§43.3 


CHAPTER  43.  FENCES  AND  FENCE  VIEWERS 


Fences  and  Fence  Viewers 
Ch.  18,  R.S.  1846 

43. 1  Legal  and  sufficient  fences;  requirements. 

43.2  Partition  fences;  maintenance  by  occu¬ 
pants  of  adjoining  lands;  conservation  com¬ 
mission. 

43.3  Partition  fences;  neglect;  determination  of 
fence  viewers,  remedy. 

43.4  Partition  fences;  cost  of  repair,  failure  to 
pay;  assessment. 

43.5  Partition  fences;  controversy  over  mainte¬ 
nance  obligations;  determination  of  fence 
viewers. 

43.6  Partition  fences;  neglect  of  assigned  por¬ 
tion,  remedy. 

43.7  Partition  fences;  controversy,  determina¬ 
tion  of  fence  viewers,  proportionate  reim¬ 
bursement. 

43.8  Partition  fences;  repair. 

43.9  Boundary  in  stream;  controversy  over 
erection  of  fence,  duties  of  fence  viewers. 

43.10  Boundary  in  stream;  determination  of 
fence  viewers;  neglect,  remedy. 


43.11  Partition  of  severalty  lands  occupied  in 
common;  division  and  assignment  by  fence 
viewers. 

43.12  Partition  of  severalty  lands  occupied  in 
common;  erection  of  fence,  time  limit;  ne¬ 
glect,  remedy. 

43.13  Partition  fences;  removal. 

43.14  Partition  fences;  enclosure  of  unenclosed 
lands;  apportionment  of  costs,  failure  to 
pay,  assessment. 

43.15  Partition  fence  on  township  line;  fence 
viewers. 

43.15a  Partition  fence  on  boundary  of  township 
and  city;  fence  viewers,  appointment,  re¬ 
port;  failure  to  pay,  assessment. 

43.16  Partition  fence  across  water;  neglect,  rem¬ 
edy. 

43.17  Partition  fence  between  unimproved  lands. 

43.18  Partition  fence  between  unimproved 
lands;  intention  not  to  improve. 

Fence  Viewers 

43.19  Fence  viewers;  township  trustees. 

43.20  Fence  viewers;  neglect  of  duty,  penalty. 

43.21  Fence  viewers;  compensation,  recovery. 


R.S.  1846,  Ch.  18. 

FENCES  AND  FENCE  VIEWERS 

43.1  Legal  and  sufficient  fences;  requirements. 

Sec.  1.  All  fences  4  lA  feet  high  and  in  good  repair,  consisting  of  rails,  timber,  boards, 
wire,  or  stone  walls  or  any  combination  thereof,  and  all  brooks,  rivers,  ponds,  creeks, 
ditches  and  hedges,  or  other  things  which  shall  be  considered  equivalent  thereto,  in 
the  judgment  of  the  fence  viewers,  within  whose  jurisdiction  the  same  may  be,  shall  be 
deemed  legal  and  sufficient  fences. 

HISTORY:  CL  1857, 005;— CL  1871,  768;— How.  796;— CL  1897,  2415;— Am.  1903,  p.  123,  Act  100,  EH.  Sept.  17;— CL  1915,  2206;— CL 
1929, 1064;— CL  1948, 43.1. 

43.2  Partition  fences;  maintenance  by  occupants  of  adjoining  lands;  con¬ 
servation  commission. 

Sec.  2.  The  respective  occupants  of  lands  enclosed  with  fences  shall  keep  up  and 
maintain  partition  fences  between  their  own  and  the  next  adjoining  enclosure,  in 
equal  shares,  so  long  as  1  party  continues  to  improve  the  same:  Provided,  That  the  oc¬ 
cupants  of  private  ways  and  the  occupants  of  the  next  adjoining  enclosed  lands  shall 
keep  up  and  maintain  partition  fences  between  such  ways  and  such  next  adjoining 
lands,  in  equal  shares,  so  long  as  such  ways  are  used  and  such  lands  are  improved:  Pro¬ 
vided  further.  That  the  conservation  commission  shall  keep  up  and  maintain  partition 
fences  between  lands  under  its  jurisdiction  south  of  the  counties  of  Oceana,  Newaygo, 
Mecosta,  Isabella,  Midland  and  Arenac  and  the  next  adjoining  enclosure,  in  equal 
shares,  so  long  as  the  owner  or  occupant  of  said  adjoining  enclosure  maintains  and 
continues  to  improve  the  same. 

HISTORY:  CL  1857,  606;— CL  1871,  769;— How.  797;— CL  1897,  2416;— Am.  1907,  p.  42,  Act  39,  EH.  Sept.  28;— CL  1915,  2207;— CL 
1929,  1065;— Am.  1943,  p.  31.  Act  32,  EH.  July  30;— CL  1948,  43.2. 

43.3  Partition  fences;  neglect;  determination  of  fence  viewers,  remedy. 

Sec.  3.  In  case  any  party  shall  neglect  to  repair  or  rebuild  any  partition  fence,  which 
of  right  he  ought  to  maintain,  the  aggrieved  party  may  complain  to  2  or  more  fence 
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viewers  of  the  township,  who,  after  due  notice  to  each  party,  shall  proceed  to  examine 
the  same;  and  if  they  shall  determine  that  the  fence  is  insufficient,  they  shall  signify 
the  same  in  writing  to  the  delinquent  occupant  of  the  land,  and  direct  him  to  repair  or 
rebuild  the  same  within  such  time  as  they  shall  judge  reasonable,  and  if  such  fence 
shall  not  be  repaired  or  rebuilt  accordingly,  it  shall  be  lawful  for  the  complainant  to 
repair  or  rebuild  the  same. 

HISTORY:  CL  1857, 807;— CL  1871. 770:— How.  798;— CL  1897. 2417;— CL  1915, 2208;— CL  1929, 1088;— CL  1948, 43.3. 


43.4  Partition  foncos;  cost  of  ropair,  failure  to  pay;  assessment. 

Sec.  4.  When  any  deficient  fence  built  up  or  repaired  by  any  complainant,  as  pro¬ 
vided  in  the  preceding  section,  shall  be  adjudged  sufficient  by  2  or  more  of  the  fence 
viewers  and  the  value  of  such  repairing  or  building  up,  together  with  their  fees,  shall 
be  ascertained  by  a  certificate  under  their  hands,  the  complainant  shall  have  a  right  to 
demand  either  of  the  occupant  or  owner  of  the  land  where  the  fence  was  deficient, 
the  sum  so  ascertained.  And  in  case  of  neglect  or  refusal  to  pay  the  sum  so  due  on  or 
before  the  first  day  of  the  next  succeeding  October  after  demand  thereof  is  made,  the 
sum  so  due  shall  become  a  lien  on  the  said  land  and  the  fence  viewers  aforesaid  shall 
report  the  same  to  the  supervisor  of  the  township,  on  or  before  the  first  day  of  Novem¬ 
ber  next  thereafter,  who  shall  cause  the  same  to  be  spread  upon  the  assessment  roll,  in 
a  separate  column  for  that  purpose,  opposite  the  description  of  the  land  owned  or  oc¬ 
cupied  by  the  person  or  persons  neglecting  to  pay  the  same,  the  said  tax  to  be  col¬ 
lected  in  the  same  manner  that  other  taxes  are  collected  and  paid  over  to  the  com¬ 
plainant  upon  the  order  of  the  township  board. 

HISTORY:  CL  1857,  808;— CL  1871,  771;— How.  799;— Am.  1887,  p.  159,  Act  146,  EH.  Sept  28;— Am.  1889,  p.  14,  Act  14.  Imd.  EH. 
Much  6;— CL  1897, 2418;— CL  1915, 2209;— CL  1929, 1067;— CL  1948. 43.4. 

43.5  Partition  foncos;  controversy  over  maintenance  obligations;  determi¬ 
nation  of  fence  viewers. 

Sec.  5.  When  any  controversy  shall  arise  about  the  rights  of  the  respective  occu¬ 
pants,  in  partition  fences,  or  their  obligation  to  maintain  the  same,  either  party  may 
apply  to  2  or  more  fence  viewers  of  the  township  where  the  lands  lie,  who  after  due 
notice  to  each  party,  may  in  writing  assign  to  each  his  share  thereof,  and  direct  the 
time  within  which  each  party  shall  erect  or  repair  his  share  of  the  fence  in  the  manner 
before  provided;  which  assignment,  being  recorded  in  the  township  clerk's  office  shall 
be  binding  upon  the  parties,  and  upon  all  the  succeeding  occupants  of  the  lands;  and 
they  shall  be  obliged  always  thereafter  to  maintain  their  respective  portions  of  said 
fence. 

HISTORY:  CL  1857, 809;— CL  1871. 772;— How.  800;— CL  1897, 2419;— CL  1915, 2210;— CL  1929, 1068;— CL  1948, 43.5. 

43.6  Partition  foncos;  nogioct  of  assigned  portion,  romody. 

Sec.  6.  In  case  any  party  shall  refuse  or  neglect  to  erect  and  maintain  the  part  of  any 
fence  assigned  to  him  by  the  fence  viewers,  the  same  may  be  erected  and  maintained 
by  the  aggrieved  party  in  the  manner  before  provided,  and  he  shall  be  entitled  to  the 
value  thereof  ascertained  in  the  manner  aforesaid,  and  to  be  recovered  in  like  manner. 

HISTORY:  CL  1857, 810;— CL  1871, 773;— How.  801;— Am.  1887,  p.  159,  Act  148,  EH.  Sept  28;— CL  1897. 2420;— CL  1915. 2211;— CL 
1929, 1089;— CL  1948, 43.6. 

43.7  Partition  foncos;  controversy,  determination  of  fence  viewers,  propor¬ 
tionate  reimbursement. 

Sec.  7.  When  in  any  controversy  that  may  arise  between  occupants  of  adjoining 
lands  as  to  their  respective  rights  in  any  partition  fence  it  shall  appear  to  the  fence 
viewers  that  either  of  the  occupants  had,  before  any  complaint  made  to  them,  volun¬ 
tarily  erected  the  whole  fence  or  more  than  his  just  share  of  the  same,  or  otherwise  be¬ 
come  proprietor  thereof,  the  other  occupant  shall  pay  for  so  much  as  may  be  assigned 
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to  him  to  repair  or  maintain,  the  value  of  which  shall  be  ascertained  and  collected  in 
the  manner  provided  in  this  chapter. 

HISTORY:  CL  1857, 611;— CL  1871,  774;— How.  802;— Am.  1887.  p.  150,  Act  146,  EH.  Sept  28;— CL  1897, 2421;— CL  1915, 2212;— CL 
1929, 1070;— CL  1948, 43.7. 

43.8  Partition  fences;  repair. 

Sec.  8.  All  partition  fences  shall  be  kept  in  good  repair  throughout  the  year,  unless 
the  occupants  of  the  lands  on  both  sides  shall  otherwise  mutually  agree. 

HISTORY:  CL  1857, 612;— CL  1871, 775;— How.  803;— CL  1807, 2422;— CL  1915, 2213;— CL  1929, 1071;— CL  1948, 43.8. 

43.9  Boundary  in  stream;  controversy  over  erection  of  fence,  duties  of 
fence  viewers. 

Sec.  9.  When  lands  of  different  persons,  which  are  required  to  be  fenced,  are 
bounded  upon,  or  divided  by  any  river,  brook,  pond  or  creek,  which  of  itself,  in  the 
judgment  of  the  fence  viewers,  is  not  a  sufficient  fence,  and  it  is  in  their  opinion  im¬ 
practicable,  without  unreasonable  expense,  for  the  partition  fence  to  be  made  in  such 
waters,  in  the  place  where  the  true  boundary  line  is,  if  in  such  case  the  occupant  of  the 
land  on  the  1  side,  shall  refuse  or  neglect  to  join  with  the  occupant  of  the  land  on  the 
other  side  in  making  a  partition  fence  on  the  1  side  or  the  other,  or  if  such  persons 
shall  disagree  respecting  the  same,  then  2  or  more  fence  viewers  of  the  township 
wherein  such  lands  lie,  on  application  to  them  made,  shall  forthwith  proceed  to  view 
such  river,  brook,  pond  or  creek. 

HISTORY:  CL  1857, 613;— CL  1871, 776;— How.  804;— CL  1897, 2423;— CL  1915, 2214;— CL  1929, 1072;— CL  1948, 43.9. 

43.10  Boundary  in  stream;  determination  of  fence  viewers;  neglect,  rem¬ 
edy. 

Sec.  10.  If  such  fence  viewers  shall  determine  such  river,  brook,  pond  or  creek  in 
the  preceding  section  mentioned,  not  to  answer  the  purpose  of  a  sufficient  fence,  and 
that  it  is  impracticable  without  unreasonable  expense,  to  build  a  fence  on  the  true 
boundary  line,  they  shall,  after  giving  notice  to  the  parties,  determine  how,  or  on 
which  side  thereof  the  fence  shall  be  set  up  and  maintained,  or  whether  partly  on  one 
side  and  partly  on  the  other  side,  as  to  them  shall  appear  just,  and  shall  reduce  such 
determination  to  writing,  and  sign  the  same;  and  if  either  party  shall  refuse  or  neglect 
to  make  and  maintain  his  part  of  the  fence  according  to  the  determination  of  the  fence 
viewers,  the  same  may  be  made  and  maintained  by  the  other  party  as  before  provided 
in  this  chapter,  and  the  delinquent  party  shall  be  subject  to  the  same  charges  and 
costs,  to  be  recovered  in  like  manner. 

HISTORY:  CL  1857, 614;— CL  1871, 777;— How.  805;— CL  1897, 2424;— CL  1915, 2215;— CL  1929, 1073;— CL  1948, 43.10. 

43.1 1  Partition  of  severalty  lands  occupied  in  common;  division  and  assign¬ 
ment  by  fence  viewers. 

Sec.  11.  When  any  lands,  belonging  to  different  persons  in  severalty,  shall  have  been 
occupied  in  common  without  a  partition  fence  between  them,  and  1  of  the  occupants 
shall  be  desirous  to  occupy  his  part  in  severalty,  and  the  other  occupant  shall  refuse  or 
neglect,  on  demand,  to  divide  with  him  the  line  where  the  fence  ought  to  be  built,  or 
to  build  a  sufficient  fence  on  his  part  of  the  line  when  divided,  the  party  desiring  it 
may  have  the  same  divided  and  assigned  by  2  or  more  fence  viewers  of  the  same  town¬ 
ship,  in  the  manner  provided  in  this  chapter. 

HISTORY:  CL  1857, 615;— CL  1871, 778;— How.  806;— CL  1897, 2425;— CL  1915, 2216;-CL  1929, 1074;— CL  1948, 43.1 1. 

43.12  Partition  of  severalty  lands  occupied  in  common;  erection  of  fence, 
time  limit;  neglect,  remedy. 

Sec.  12.  Upon  the  division  and  assignment  as  provided  in  the  preceding  section,  the 
fence  viewers  may,  in  writing  under  their  hands,  assign  a  reasonable  time  for  making 
the  fence,  having  regard  to  the  season  of  the  year,  and  if  either  party  shall  not  make 
his  part  of  the  fence  within  the  time  so  assigned,  the  other  party  may,  after  having 
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completed  his  own  part  of  the  fence,  make  the  part  of  the  other  and  recover  the  ascer¬ 
tained  expenses  thereof,  together  with  the  fees  of  the  fence  viewers,  in  the  manner 
provided  in  this  chapter. 

HISTORY:  CL  1857. 818;— CL  1871,  779;— How.  807;— Am.  1887.  p.  150,  Act  188.  EH.  Sept.  28;— CL  1807, 2426;— CL  1915, 2217;-CL 
1929, 1075;— CL  1948, 43.12. 

43. 1 3  Partition  fences;  removal. 

Sec.  13.  When  one  party  shall  cease  to  improve  his  land,  or  shall  open  his  enclosure, 
he  shall  not  take  away  any  part  of  the  partition  fence  belonging  to  him  and  adjoining 
the  next  enclosure,  if  the  owner  or  occupant  of  such  adjoining  enclosure  will,  within  2 
months  after  the  same  shall  be  ascertained,  pay  therefor  such  sum  as  2  or  more  fence 
viewers  shall,  in  writing,  under  their  hands  determine  to  be  the  value  of  such  partition 
fence  belonging  to  such  party. 

HISTORY:  CL  1857, 817;— CL  1871, 780;— How.  808;— CL  1897, 2427;— CL  1915, 2218;— CL  1929, 1078;— CL  1948, 43.13. 

43.14  Partition  fences;  enclosure  of  unenclosed  lands;  apportionment  of 

costs,  failure  to  pay,  assessment. 

Sec.  14.  When  any  unenclosed  improved  farm  land  shall  be  afterwards  enclosed,  the 
occupant  or  owner  thereof  shall  pay  for  1/2  of  each  partition  fence  standing  upon  the 
line  between  his  land  and  the  enclosure  of  any  other  occupant  or  owner,  and  the  occu¬ 
pant  or  owner  of  the  adjoining  lands  whether  improved  or  unimproved  shall  pay  for 
1/2  of  such  partition  fence,  and  the  value  thereof  shall  be  ascertained  by  2  or  more 
fence  viewers  of  the  township,  in  writing  under  their  hands,  in  case  the  parties  do  not 
agree,  and  if  such  occupant  or  owner  shall  neglect  or  refuse  for  30  days  after  the  value 
has  been  so  ascertained  and  demand  made  to  pay  for  1/2  of  such  partition  fence,  the 
same  shall  be  assessed  and  collected,  together  with  the  costs  of  ascertaining  the  same 
as  provided  in  this  chapter. 

HISTORY:  CL  1857, 618;— CL  1871, 781;— How.  809;— Am.  1887,  p.  180,  Act  148,  EH.  Sept.  28;— CL  1897, 2428;— CL  1915, 2219;— CL 
1929, 1077;— CL  1948, 43.14;— Am.  1952.  p.  153,  Act  138,  EH.  Sep.  18. 

4,3.1 5  Partition  fonce  on  township  lino;  fence  viewers. 

Sec.  15.  In  all  cases  where  the  line,  upon  which  a  partition  fence  is  to  be  made,  or  to 
be  divided,  is  the  boundary  line  between  townships,  or  partly  in  1  township  and  partly 
in  another,  a  fence  viewer  shall  be  taken  from  each  township. 

HISTORY:  CL  1857, 619;— CL  1871,  782;— How.  810;— CL  1897, 2429;— CL  1915, 2220;— CL  1929, 1078;— CL  1948, 43.15. 

43.15a  Partition  fence  on  boundary  of  township  and  city;  fence  viewers, 

appointment,  report;  failure  to  pay,  assessment. 

Sec.  15a.  If  the  fence  proposed  to  be  erected  or  the  fence  to  be  maintained  is  on  the 
boundary  between  a  city  and  a  township,  1  fence  viewer  shall  be  appointed  by  the 
governing  body  of  the  city  and  1  by  the  township  supervisor.  The  fence  viewers  shall 
proceed  as  prescribed  in  this  chapter,  and  if  the  owner  or  owners  determined  to  be  lia¬ 
ble  shall  refuse  to  pay  the  amount  determined  by  the  fence  viewers  to  be  paid,  the  re¬ 
port  of  the  fence  viewers  shall  be  filed  with  the  clerk  of  the  municipality  or  municipal¬ 
ities  in  which  the  lands  of  such  liable  owners  shall  lie,  and  the  amount  for  which  said 
lands  are  found  liable  shall  be  assessed  as  a  special  tax  against  said  lands  on  the  next 
tax  roll  and  collected  in  all  respects  as  are  other  taxes  under  the  general  tax  laws. 

HISTORY:  Add.  1949,  p.  34,  Act  41,  EH.  Sep.  23. 

43. 1 6  Partition  fence  across  water;  neglect,  remedy. 

Sec.  16.  Where  a  partition  fence  running  into  the  water  is  necessary  to  be  made,  the 
same  shall  be  done  in  equal  shares,  unless  otherwise  agreed  by  the  parties,  and  in  case 
either  party  shall  refuse  or  neglect  to  make  or  maintain  the  share  belonging  to  him, 
similar  proceedings  shall  be  had,  as  in  case  of  other  fences,  and  with  the  like  effect. 

HISTORY:  CL  1857, 820;— CL  1871, 783;— How.  81 1;— CL  1897, 2430— CL  1915, 2221;— CL  1929, 1079:— CL  1948, 43.16. 
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43.1 7  Partition  fence  between  unimproved  lands. 

Sec.  17.  In  all  cases  where  the  line  upon  which  a  partition  fence  is  to  be  built  be¬ 
tween  unimproved  lands,  has  been  divided  by  the  fence  viewers,  or  by  agreement  in 
writing  between  the  owners  of  such  lands,  recorded  in  the  office  of  the  clerk  of  the 
township,  or  of  1  of  the  townships  where  such  lands  lie,  the  several  owners  thereof, 
and  their  heirs  and  assigns  forever,  shall  erect  and  support  said  fences,  agreeably  to 
such  division. 

HISTORY:  CL  1857, 621;— CL  1871, 784;— How.  812;— CL  1897, 2431;— CL  1915, 2222;— CL  1929, 1080;— CL  1948, 43.17. 

43.18  Partition  fence  between  unimproved  lands;  intention  not  to  improve. 

Sec.  18.  If  any  person  shall  determine  not  to  improve  any  part  of  his  lands  adjoining 
any  partition  fence  that  may  have  been  divided  according  to  the  provisions  of  this 
chapter,  and  shall  give  6  months’  notice  of  such  determination  to  all  the  adjoining  oc¬ 
cupants  of  lands,  he  shall  not  be  required  to  keep  up  or  support  any  part  of  such  fence 
during  the  time  his  lands  shall  lie  open  and  unimproved:  Provided,  That  this  section 
shall  not  apply  where  the  land  owned  by  the  adjoining  occupants  is  improved  farm 
land. 

HISTORY:  CL  1857, 622;— CL  1871,  785;— How.  813;— CL  1897,  2432;— CL  1915, 2223; — CL  1929, 1081;— CL  1948,  43.18;— Am.  1952. 
p.  153,  Act  136,  EH.  Sep.  18. 

FENCE  VIEWERS. 

43. 1 9  Fence  viewers;  township  trustees. 

Sec.  19.  Two  township  trustees  in  each  township  shall  be  designated  by  the  town¬ 
ship  board  as  fence  viewers  in  their  respective  townships. 

HISTORY:  CL  1857, 623;— CL  1871,  786;— How.  814;— Am.  1889,  p.  32,  Act  30,  Imd.  EH.  March  27;— CL  1897, 2433;— Am.  1909,  p.  98, 
Act  61,  EH.  Sept.  1;— CL  1915, 2224;— CL  1929, 1082;— Am.  1947,  p.  185,  Act  136,  Imd.  EH.  May  28;— CL  1948.  43.19;— Am.  1968,  p.  12,  Act 
4,  EH.  Jan.  1, 1969. 

43.20  Fence  viewers;  neglect  of  duty,  penalty. 

Sec.  20.  Any  fence  viewer,  who  shall,  when  requested,  unreasonably  neglect  to  view 
any  fence,  or  to  perform  any  other  duty  required  of  him  in  this  chapter,  shall  forfeit 
the  sum  of  5  dollars,  and  shall  also  be  liable  to  the  party  injured  for  all  damages  conse¬ 
quent  upon  such  neglect. 

HISTORY:  CL  1857. 624;— CL  1871, 787;— How.  815;— CL  1897, 2434;— CL  1915, 2225;— CL  1929, 1083;— CL  1948, 43.20. 

43.21  Fence  viewers;  compensation,  recovery. 

Sec.  21.  Each  fence  viewer  shall  be  paid  by  the  person  employing  him,  at  the  rate  of 
$5.00  a  day  for  the  time  he  shall  be  so  employed;  and  if  such  person  shall  neglect  to 
pay  the  same  within  30  days  after  the  service  shall  have  been  performed,  each  fence 
viewer  having  performed  any  such  service  may  recover  in  an  action  of  assumpsit  dou¬ 
ble  the  amount  of  such  fees. 

HISTORY:  CL  1857,  625;— CL  1871,  788;— How.  816;— CL  1897,  2435;— Am.  1900,  p.  98,  Act  61,  EH.  Sept.  1;— CL  1915,  2226;— CL 
1929,  1084;— Am.  1947,  p.  185.  Act  136,  Imd.  EH.  May  28;— CL  1948,  43.21. 
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CHAPTER  45-  COUNTIES 


Counties 
Ch.  13,  R.S.  1846 

45.1  Counties;  boundaries. 

45.2  Counties;  powers,  duties,  privileges  and 
immunities. 

45.3  County;  body  corporate,  purposes. 

45.4  County  property. 

45.5  County  lands;  sale  and  conveyance. 

Common  Jurisdiction  of  Certain  Counties 

45.6  Wayne  and  Monroe  counties;  common  ju¬ 
risdiction  as  to  Lake  Erie. 

45.8  Wayne,  Macomb  and  St.  Clair  counties; 

common  jurisdiction  as  to  Lake  St  Clair. 

45.10  Counties  bordering  on  Lake  Michigan; 
common  jurisdiction. 

45.12  Counties  bordering  on  Lake  Huron;  com¬ 
mon  jurisdiction. 

45.14  Counties  bordering  on  Lake  Superior; 
common  jurisdiction. 

County  Buildings 

45.16  County  buildings;  provision;  county  jail, 
approval  of  plans  by  state  board  of  correc¬ 
tions  and  charities. 

45.16a  County  jails;  contracts  for  use;  lockup  re¬ 
quired. 

45. 17  County  prison  limits. 

45.18  Escape  due  to  insufficiency  of  county  jail; 
liability  of  sheriff. 

Unorganized  Counties 

45.19  Unorganized  counties;  annexation,  effect. 

Division  of  Counties,  etc. 

45.20  Division  or  alteration  of  county;  lands 
within  county  limits. 

4521  Division  or  alteration;  apportionment  of 
personalty. 

4522  Division  or  alteration;  settlement  by  meet¬ 
ing  of  county  supervisors. 

45.23  Division  or  alteration;  apportionment  of 
debts. 

45.24  Disagreement  over  settlement;  arbitration 
commissioners,  appointment. 

4525  Arbitration  commissioners;  meeting;  deter¬ 
mination,  finality. 

Attachment  of  Unorganized  Territory 
Act  178  of  1861 

45.31  Repealed. 

Appointment  of  Deputies 
Act  74  of  1911 

45.41  Deputies  of  county  officers  in  counties 

over  50,000;  appointment,  duties. 

Deputies  and  Employees  in  Wayne  County 
Act  123  of  1933 

45.51  Deputies  and  employees  of  county  officers 
in  counties  over  500,000;  appointment, 
compensation. 

45.52  Repeal;  effect  on  veterans’  preference  act. 


Purchase  of  Suppues 
Act  307  of  1917 

45.81  County  offices;  departments  or  institu¬ 
tions;  purchase  of  supplies. 

45.82  County  purchasing  agent;  appointment, 
term,  compensation;  interest  in  contracts 
or  bids  prohibited,  penalty. 

45.83  Purchasing  agent;  oath  of  office;  surety 
bond,  contents,  premium,  filing;  recover¬ 
ies. 

45.84  Purchasing  agent;  advice  of  county  offic¬ 
ers. 

45.85  Purchasing  agent;  duties;  estimates  of 
county  officers;  advertisement  for  bids; 
manner  of  purchase,  criteria. 

45.86  Bids;  bond  or  certified  check  required;  ac¬ 
ceptance. 

45.87  Bids;  inspection  by  purchasing  agent;  qual¬ 
ity  of  supplies,  rejection;  estimates,  con¬ 
tent,  filing,  public  inspection. 

45.88  Invoices;  transmittal,  approval,  payment; 
rejection  of  supplies,  replacement. 

45.89  Bond  of  successful  bidder;  terms,  filing,  re¬ 
coveries. 

45.90  Emergency  order;  approval,  purchase,  re¬ 
port,  payment;  limitation. 

45.91  Purchases  to  be  in  accordance  with  appro¬ 
priations. 

45.92  Purchase  of  perishable  supplies;  rules  and 
regulations. 

45.93  Clerks;  appointment,  compensation;  an¬ 
nual  report  by  purchasing  agent  to  county 
supervisors. 

45.94  Purchasing  agent  and  clerks;  appropriation 
for  compensation;  personal  use  of  county 
supplies,  penalty. 

45.95  Accounts;  condition  of  payment;  purchas¬ 
ing  agent,  offices,  supplies  and  equipment. 

45.96  Repeals;  construction  of  act. 

45.97  Adoption  of  act  by  counties;  scope. 

Fiscal  Year  for  Counties 
Act  174  of  1943 

45.201  Fiscal  year  for  counties;  annual  reports,  fil¬ 
ing. 

45.202  Inconsistent  provisions  of  law  superseded. 

Oaths  and  Bonds  of  County  Officers 

Ch.  14  of  R.S.  1846  (Cont’d.) 

45.318  County  officers;  oaths  of  office,  deposit, 
filing. 

45.319  County  officers;  bonds,  deposit,  filing. 

45.320  County  officers;  neglect  to  deposit  oath  or 
bond,  penalty. 

45.321  Neglect  to  deposit  oath  or  bond;  notice,  ef¬ 
fect 

45.322  Prosecuting  attorney;  appointment  trans¬ 
mittal  of  commission,  notice. 

45.323  Prosecuting  attorney;  oath  of  office,  filing; 
delivery  of  commission. 

45.324  County  officers;  commencement  of  terms. 
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Approval  of  Bonds  by  Supervisors 
Act  27  of  1873 

45.351  Official  bonds  of  county  officers;  approval 
by  board  of  supervisors;  exception. 

Cost  of  Bonds 
Act  251  of  1947 

45.371  Official  bonds;  cost,  payment. 

Salaries  in  Lieu  of  Fees 
Act  237  of  1919 

45.401  Salaries  of  county  officers;  determination 
by  board  of  supervisors,  exception. 

45.402  County  officers;  statement  of  fees  col¬ 
lected,  disposition,  receipts. 

45.403  Salaries  of  county  officers;  payment,  condi¬ 
tion. 

45.404  Accounting  of  money  received  by  county 
treasurer. 

45.405  Sheriffs;  appointment  of  under-sheriff  and 
deputies;  contracts  for  board  of  prisoners; 
office  supplies,  claims  of  salaried  officers 
for  expenses,  hearing. 

45.406  Sheriff;  emergency  appointment  of  addi¬ 
tional  deputies,  compensation;  report  of 
expenses,  official  acts  and  fees;  appoint¬ 
ment  of  deputies  to  protect  private  inter¬ 
ests. 

45.407  Sheriff,  under  sheriff  and  deputy  sheriff; 
duties. 

45.408  Violation  of  act;  penalty. 

Salaries  of  County  Officers 
Act  351  of  1968 

45.411  County  agencies;  compensation  of  mem¬ 
bers,  determination  by  board  of  supervi¬ 
sors. 

Salaries  of  County  Officers 
Act  154  of  1879 

45.421  Salaries  of  county  officers;  increase  or  de¬ 
crease  after  annual  determination  by  board 
of  supervisors. 

Salaries.  Wayne  County 
Act  261  of  1947 

45.451  Salaries  of  county  officers  in  counties  over 
1,000,000;  determination  by  board  of  su¬ 
pervisors;  fees  payable  to  county. 

45.452  County  officers;  additional  compensation 
for  new  duties  prohibited. 

45.453  County  officers;  fees  collected,  payment  to 
county  treasurer,  statement. 

45.454  County  officers;  record  books  and  account¬ 
ing  forms  for  uniform  system  of  accounts; 
audit  of  accounts;  rules  and  regulations  of 
board  of  county  auditors  for  deposit  and 
disbursement  of  funds;  duties  of  county 
treasurer. 

45.455  Incumbent  county  officers;  salaries  and 
fees. 

45.456  Violation  of  act;  penalty. 

45.457  Repeals. 

Money  for  Flood  Control 
Act  34  of  1960 

45.491  Leased  United  States  lands;  appropriation 
of  moneys  received  for  flood  control,  navi¬ 
gation  and  allied  purposes;  payment  to 
county  treasurer. 


Charter  Counties 
Act  293  of  1966 

45.501  Charter  county;  body  corporate. 

45.502  Resolution  for  submission  of  question  on 
election  of  charter  commission;  adoption 
by  county  board  of  supervisors. 

45.503  Provision  for  submission  at  regular  or  spe¬ 
cial  election. 

45.504  Provision  for  nomination  and  election  of 
charter  commission;  number;  eligibility  of 
candidates. 

45.505  Provision  for  partisan  election  of  charter 
commission;  establishment  of  districts;  ap¬ 
portionment  plan. 

Charter  commission  districts;  require¬ 
ments. 

Date  of  primary  and  election  of  commis¬ 
sion. 

Apportionment  plan;  filing;  effective  date. 
Apportionment  plan;  judicial  reivew. 
Apportionment  plan,  failure  to  submit; 
registered  voter’s  plan;  choice  of  plan. 
Apportionment  plan,  when  official. 
Election  of  commissioners. 

45.506  Provision  for  county  appropriation  to  de¬ 
fray  costs  of  election  and  other  costs. 

45.507  Passage  of  resolution;  transmittal  of  copies 
to  city,  village  and  township  clerks;  notice 
of  election,  publication,  posting. 

45.508  Ballots;  form,  content,  preparation. 

45.509  Charter  commission  members;  oath  of  of¬ 
fice;  first  meeting,  notice;  presiding  offi¬ 
cer. 

45.510  Charter  commission;  organization,  quo¬ 
rum,  open  meetings,  record. 

45.511  Charter  commission;  draft  of  proposed 
charter,  approval;  dissolution  upon  failure 
to  agree. 

45.512  Charter  commission;  vacancies. 

45.513  Charter  commission;  employees  and  assis¬ 
tants,  appointment,  compensation;  use  of 
county  departmental  personnel;  powers 
and  duties;  expenses. 

45.514  County  charter;  provisions  required. 

45.515  County  charter;  provisions  permitted. 

45.516  Proposed  charter;  submission  to  governor; 
rejection,  revision,  resubmission;  approval; 
referendum  on  adoption  and  election  of  of¬ 
ficers;  incumbent  county  officers,  continu¬ 
ation. 

45.517  Proposed  charter;  publication;  notice  of 
election. 

45.518  Proposed  charter;  rejection,  revision,  re¬ 
submission  to  electorate;  dissolution  of 
charter  commission. 

45.519  Second  charter  commission;  election  pro¬ 
cedures;  provisions  governing;  rejection; 
dissolution  of  commission. 

45.520  Home  rule  county  status;  when  change  oc¬ 
curs;  incumbent  officers. 

45.521  Home  rule  county;  succession  to  property, 
moneys,  rights,  credits  and  records  of 
county;  actions,  debts,  liabilities,  and  as¬ 
sessments  levied  and  uncollected,  continu¬ 
ation. 
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R.S.  1846,  Ch.  13. 
COUNTIES. 


45.1  Counties;  boundaries. 

Sec.  1.  The  boundaries  of  the  several  counties  in  this  state,  shall  remain  as  now  es¬ 
tablished,  unless  the  same  shall  hereafter  be  changed  by  the  legislature. 

HISTORY:  CL  1857.300;— CL  1871.  431;— How.  437;— CL  1897,  2439;— CL  1915,  2241;— CL  1929,  1099;— CL  1948,  45.1. 

As  to  a  county  or  other  municipal  organization  long  organized  and  acquiesced  in,  see  notes  to  Compilers*  $  41.2. 

45.2  Counties;  powers,  duties,  privileges  and  immunities. 

Sec.  2.  All  the  rights,  powers,  duties,  privileges  and  immunities  of  the  several  coun¬ 
ties,  shall  remain  as  now  established,  until  the  same  shall  be  altered  by  law. 

HISTORY:  CL  1857, 301 CL  1871, 432;— How.  438;— CL  1897,  2440;— CL  1915,  2242;— CL  1929,  1 100;— CL  1W8, 45.2. 

45.3  County;  body  corporate,  purposes. 

Sec.  3.  Each  organized  county  shall  be  a  body  politic  and  corporate,  for  the  follow¬ 
ing  purposes,  that  is  to  say:  To  sue  and  be  sued,  to  purchase  and  hold  real  and  personal 
estate  for  the  use  of  the  county;  to  borrow  money  for  the  purpose  of  erecting  and  re¬ 
pairing  county  buildings,  and  for  the  building  of  bridges,  to  make  all  necessary  con¬ 
tracts,  and  to  do  all  other  necessary  acts  in  relation  to  the  property  and  concerns  of  the 
county. 

HISTORY:  CL  1857, 302;— CL  1871,  433  — How.  439;— CL  1897,  2441;— CL  1915.  2243;— CL  1929,  1 101 ,—  CL  1948,  45.3. 
CONDEMNATION  POWER:  See  Compilers’  §§  213.21  et  scq. 

COST-PLUS  CONTRACTS:  Prohibited  in  certain  cases,  sec  Compilers’  §§  17.41  and  17.42. 

45.4  County  property. 

Sec.  4.  All  real  and  personal  estate,  heretofore  conveyed  by  any  form  of  conveyance 
to  the  inhabitants  of  any  county,  or  to  the  county  treasurer,  or  the  governor  of  the  late 
territory  of  Michigan,  or  to  any  committee,  trustees,  or  other  persons,  for  the  use  and 
benefit  of  such  county,  shall  be  deemed  to  be  the  property  of  such  county;  and  all 
such  conveyances  shall  have  the  same  force  and  effect  as  if  they  had  been  made  to  the 
inhabitants  of  such  counties  by  their  respective  corporate  names. 

HISTORY:  CL  1857, 303;— CL  1871,  434;— How.  440;— CL  1897,  2442;— CL  1915,  2244;— CL  1929,  1102  — CL  1948,  45  4. 

45.5  County  lands;  sale  and  conveyance. 

Sec.  5.  The  board  of  supervisors  of  each  county,  or  other  public  officers  having  the 
charge  and  management  of  the  county  lands,  may,  by  their  order  of  record,  appoint  1 
or  more  agents  to  sell  any  real  estate  of  their  county  not  donated  for  any  special  pur¬ 
pose,  and  all  deeds,  made  on  behalf  of  such  county,  by  such  agents  under  their  proper 
hands  and  seals,  and  duly  acknowledged  by  them,  shall  be  sufficient  to  convey  all  the 
right,  title,  interest  and  estate  which  the  county  may  then  have  in  and  to  the  land  so 
conveyed. 

HISTORY:  CL  1857,  304;— CL  1871,  435;— How.  441;— CL  1897,  2443;— CL  1915,  2245,— CL  1929,  1103;— CL  1948.  45.5. 

COMMON  JURISDICTION  OF  CERTAIN  COUNTIES. 

45.6  Wayne  and  Monroe  counties;  common  jurisdiction  as  to  Lake  Erie. 

Sec.  6.  The  counties  of  Wayne  and  Monroe  shall  have  jurisdiction,  in  common,  of  all 
offences  committed  on  that  part  of  Lake  Erie,  which  lies  within  the  limits  of  this  state; 
and  such  offences  may  be  heard  and  tried  in  either  of  said  counties  in  which  legal 
process  against  the  offender  shall  be  first  issued,  and  in  like  manner  and  to  the  same 
effect  as  if  such  offence  had  been  committed  in  any  other  part  of  either  of  said  coun¬ 
ties. 

HISTORY:  CL  1857, 305;— CL  1871.  436;-How.  442;— CL  1897,  2444;— CL  1915,  2246;— CL  1929,  1104,— CL  1948,  45.6. 

CRIMINAL  JURISDICTION:  In  general,  see  Ch.  II  of  Act  175  of  1927,  heing  Compilers  §  762.1  et  seq. 
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Sec.  7. 

HISTORY:  CL  1857. 306;— CL  1871, 437;— How.  443;— CL  1897, 2445;— Rep.  1915.  p.  480,  Act  314,  Efl.  J«n.  1, 1918,  (Jud.  Act). 

This  section  provided  for  service  of  process  from  counties  of  Wayne  or  Monroe  upon  that  portion  of  Lake  Erie  which  lies  within  the  limits  of 
this  State. 


45.8  Wayne,  Macomb  and  St.  Clair  counties;  common  jurisdiction  as  to  Lake 

St.  Clair. 

Sec.  8.  The  counties  of  Wayne,  Macomb  and  St.  Clair,  shall  have  jurisdiction,  in 
common,  of  all  offences  committed  on  that  part  of  Lake  St.  Clair  which  lies  within  the 
limits  of  this  state;  and  such  offences  may  be  heard  and  tried  in  either  of  said  counties 
in  which  legal  process  against  the  offender  shall  be  first  issued,  in  like  manner,  and  to 
the  same  effect  as  if  the  offence  had  been  committed  in  any  part  of  either  of  said 
counties. 

HISTORY:  CL  1857, 307;— CL  1871, 438;— How.  444;— CL  1807, 2448;— CL  1915, 2247;— CL  1929, 1105;— CL  1948, 45.8. 

Sec.  9. 

HISTORY:  CL  1857, 308;— CL  1871, 439,— How.  445;— CL  1897,  2447;— Rep.  1915,  p.  480.  Act  314,  Eff.  Jan.  1, 1916.  (Jud.  Act). 

This  section  provided  for  service  of  process  from  county  of  Wayne,  Macomb  or  St.  Clair  upon  that  part  of  Lake  St.  Clair  which  lies  within 
limits  of  this  State. 

45. 1 0  Counties  bordering  on  Lake  Michigan;  common  jurisdiction. 

Sec.  10.  The  counties  now  existing,  or  which  may  be  hereafter  organized,  bordering 
upon  the  shore  of  Lake  Michigan  shall  have  jurisdiction  of  all  offences  committed  on 
that  part  of  Lake  Michigan  which  lies  within  the  limits  of  this  state;  and  such  offences 
shall  be  heard  and  tried  in  either  of  the  2  counties  nearest  the  place  where  the  alleged 
offence  was  committed. 

HISTORY;  CL  1857,  309;— CL  1871,  440;— How.  448;— CL  1897,  2448;— Am.  1909,  p.  93.  Act  57,  EH.  Sept.  1;— CL  1915,  2248;— CL 
1929, 1106;— CL  1948, 45.10. 

Sec.  11. 

HISTORY:  CL  1857,310;— CL  1871, 441;— How.  447;— CL  1897. 2449;— Rep.  1915,  p.  480,  Act  314.  EH.  Jen.  1, 1916.  (Jud.  Act). 

This  section  provided  for  service  of  process  from  County  of  Berrien,  Van  Buren,  Allegan,  Ottawa,  Mackinac,  or  from  any  other  county  here¬ 
after  organized  upon  easterly  shore  of  Lake  Michigan,  upon  that  port  of  Lake  Michigan  which  lies  within  limits  of  State. 

45.1 2  Counties  bordering  on  Lake  Huron;  common  jurisdiction. 

Sec.  12.  The  counties  now  existing,  or  which  may  be  hereafter  organized,  bordering 
upon  the  shore  of  Lake  Huron  shall  have  jurisdiction  of  all  offences  committed  on  that 
part  of  Lake  Huron  which  lies  within  the  limits  of  this  state;  and  such  offences  shall  be 
heard  and  tried  in  either  of  the  2  counties  nearest  the  place  where  the  alleged  offence 
was  committed. 

HISTORY:  CL  1857, 311; — CL  1871, 442;— How.  448;— Am.  1885,  p.  102,  Act  98,  Imd.  Eff.  May  14;— CL  1897. 2450,— CL  1915, 2249;— 
Am.  1927,  p.  254,  Act  157,  EH.  Sept.  5;— CL  1929, 1 107;— CL  1948, 45.12. 

Sec.  13. 

HISTORY:  CL  1857, 312;— CL  1871, 443;— How.  449;— Am.  1885,  p.  102.  Act  98.  Imd.  EH.  May  14;— CL  1897, 2451;— Rep.  1915,  p.  480. 
Act  314,  EH.  Jan.  1,  1916.  (Jud.  Act). 

This  section  provided  for  service  of  process  from  counties  of  Saginaw,  Mackinac,  St.  Clair,  Chippewa,  or  from  any  other  county  hereafter  or¬ 
ganized  upon  shore  of  Lake  Huron,  upon  that  part  of  Lake  Huron  which  lies  within  limits  of  this  State. 

45.1 4  Counties  bordering  on  Lake  Superior;  common  jurisdiction. 

Sec.  14.  The  county  of  Chippewa,  and  such  other  counties  as  may  hereafter  be  or¬ 
ganized  upon  the  shore  of  Lake  Superior,  shall  have  jurisdiction,  in  common,  of  all  of¬ 
fences  committed  on  that  part  of  Lake  Superior  which  lies  within  the  limits  of  this 
state,  and  such  offences  may  be  heard  and  tried  in  either  of  such  counties  in  which  le¬ 
gal  process  against  the  offender  shall  be  first  issued,  in  like  manner  and  to  the  same  ef¬ 
fect  as  if  the  offence  had  been  committed  in  any  part  of  either  of  said  counties. 

HISTORY:  CL  1857,313;— CL  1871, 444:— How.  450;— CL  1807, 2452;— CL  1915, 2250.— CL  1929, 1108;— CL  1948, 45.14. 

Sec.  15. 

HISTORY:  CL  1857. 314:— CL  1871. 444;— How.  451;— CL  1897. 2453:— Rep.  1915,  p.  480.  Act  314.  EH.  J»n.  1, 1918.  (Jud.  Act). 

This  section  provided  for  service  of  process  from  county  of  Chippewa  or  from  such  other  counties  hereafter  organized  upon  shore  of  Lake 
Superior,  upon  that  part  of  Lake  Superior  which  lies  within  limits  of  this  State. 
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COUNTY  BUILDINGS. 

45.16  County  buildings;  provision;  county  jail,  approval  of  plans  by  state 

board  of  corrections  and  charities. 

Sec.  16.  Each  organized  county  shall,  at  its  own  cost  and  expense,  provide  at  the 
county  seat  thereof  a  suitable  court  house,  and  a  suitable  and  sufficient  jail  and  fire¬ 
proof  offices  and  all  other  necessary  public  buildings,  and  keep  the  same  in  good  re¬ 
pair. 

That  before  the  plan  of  any  jail  which  has  been  duly  authorized  to  be  built  shall  be 
determined  or  accepted,  or  contracted  for,  such  plans  shall  be  submitted  to  the  state 
board  of  corrections  and  charities  for  its  examination  and  opinion,  and  such  state 
board  shall  carefully  examine  and  give  the  benefit  of  its  study  and  experience  in  such 
matter  to  the  counties  submitting  such  plans  and  report  its  opinion  to  the  county  clerk 
of  the  county  so  submitting  plans,  and  no  contract  for  the  erection  of  any  county  jail 
shall  be  valid  or  binding,  nor  shall  any  money  be  paid  out  of  the  county  treasury  for 
the  construction  of  a  jail  until  such  opinion  has  been  duly  filed  with  the  county  clerk 
of  the  county  submitting  such  plans. 

HISTORY:  CL  1857, 315;— CL  1871, 448;— Am.  1877,  p.  50,  Act  61.  EH.  Aug.  21;— How.  452,— Am.  1897,  p.  291,  Act  226,  EH.  Aug.  30;— 
CL  1897,  2454,— CL  1915,  2251 ;— CL  1929,  1 109; — CL  1948,  45. 16. 

BOARD  OF  CORRECTIONS  AND  CHARITIES;  Abolished;  powers  and  duties  transferred  to  the  state  department  of  social  welfare,  see 
Compilers'  §  400. 19. 

COUNTY  JAILS:  See  Compilers'  $  801.1  et  seq. 

45.1 6a  County  jails;  contracts  for  use;  lockup  required. 

Sec.  16a.  In  lieu  of  providing  a  jail,  as  required  in  section  16,  each  county  may  con¬ 
tract  with  other  counties  for  the  use  of  such  counties’  jails.  However,  each  county  shall 
maintain  a  lockup  which  meets  the  standards  established  by  the  department  of  correc¬ 
tions  by  rules  promulgated  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Pub¬ 
lic  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of 
1948,  and  subject  to  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add.  1968,  p.  148,  Act  93.  Imd.  EH.  Jun.  4. 


45.1 7  County  prison  limits. 

Sec.  17.  The  prison  limits  of  each  county,  shall  extend  to  all  places  within  the 
boundaries  of  the  county. 

HISTORY:  CL  1857, 316;— CL  1871, 447;— How.  453;— CL  1897,  2455;— CL  1915,  2252;— CL  1929,  1110,— CL  1948, 45.17. 

45.1 8  Escape  due  to  insufficiency  of  county  jail;  liability  of  sheriff. 

Sec.  18.  In  case  of  the  escape  of  any  prisoner,  by  reason  of  the  insufficiency  of  the 
jail,  whereby  the  sheriff,  or  other  officer  performing  the  duties  of  sheriff,  shall  be  made 
liable  to  any  party  at  whose  suit  such  prisoner  was  committed,  the  county  shall  re¬ 
imburse  and  pay  all  sums  of  money  recovered  of  the  sheriff  or  such  other  officer  by 
such  party,  by  reason  of  such  escape. 

HISTORY:  CL  1857, 317;— CL  1871,  448;— How.  454;— CL  1897,  2456;— CL  1915,  2253;— CL  1929,  1  111;— CL  1948,  45.18. 


UNORGANIZED  COUNTIES. 

45.1 9  Unorganized  counties;  annexation,  effect. 

Sec.  19.  Unorganized  counties  and  other  districts,  annexed,  or  hereafter  to  be  an¬ 
nexed  to  any  organized  county  for  judicial  purposes,  shall,  for  every  purpose,  be 
deemed  to  be  within  the  limits  of  the  county  to  which  they  are  or  may  be  so  annexed. 

HISTORY:  CL  1857, 318;— CL  1871, 449;— How.  455;— CL  1897, 2457;— CL  1915,  2254;— CL  1929,  U12;-CL  1948, 45.19. 
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45.20  Division  or  alteration  of  county;  lands  within  county  limits. 

Sec.  20.  When  a  county  seized  of  lands  shall  be  divided  into  2  or  more  counties,  or 
shall  be  altered  in  its  limits,  by  annexing  a  part  of  its  territory  to  any  other  county  or 
counties,  each  county  shall  become  seized  to  its  own  use,  of  such  part  of  said  lands  as 
shall  be  included  within  its  limits,  as  settled  by  such  division  or  alteration. 

HISTORY:  CL  1857, 319;— CL  1871, 451;— How.  457;— CL  1897, 2459;— CL  1915, 2256;— CL  1929, 1113;— CL  1948, 45.20. 

45.21  Division  or  alteration;  apportionment  of  personalty. 

Sec.  21.  When  a  county  possessed  of,  or  entitled  to  money,  rights,  credits,  things  in 
action  or  personal  property,  shall  be  so  divided  or  altered,  or  when  any  unorganized 
county  or  district  annexed  to  any  county  for  judicial  purposes,  shall  be  organized  into 
a  separate  county,  such  money,  rights,  credits,  things  in  action  or  personal  property, 
shall  be  adjusted  and  apportioned,  and  a  settlement  thereof  made  between  die  coun¬ 
ties  interested  therein,  by  the  supervisors  thereof,  as  to  them  or  a  majority  of  them 
shall  appear  to  be  just  and  equitable. 

HISTORY:  CL  1857, 320;— CL  1871, 452;— How.  458;— CL  1897. 2460;— CL  1915,  2257;— CL  1929, 1114;— CL  1948, 45.21. 

45.22  Division  or  alteration;  settlement  by  meeting  of  county  supervisors. 

Sec.  22.  The  supervisors  aforesaid  shall  meet  for  the  purpose  of  such  settlement,  at 
such  time  as  shall  be  prescribed  by  the  law  making  such  division  or  alteration;  or  if  no 
time  is  prescribed  by  such  law,  at  such  time  as  the  board  of  supervisors  of  either  of  the 
counties  interested  shall  appoint,  at  the  office  of  the  treasurer  of  the  county  retaining 
the  original  name  of  the  county  so  divided  or  altered. 

HISTORY:  CL  1857, 321;— CL  1871, 453;— How.  459;— CL  1897,  2461;— CL  1915, 2258;— CL  1929,  1115;— CL  1948,  45.22. 


45.23  Division  or  alteration;  apportionment  of  debts. 

Sec.  23.  Debts  owing  by  a  county  so  divided  or  altered,  shall  be  apportioned  in  the 
manner  prescribed  in  section  21  of  this  chapter,  and  each  county  shall  thereafter  be 
charged  therewith,  according  to  such  equitable  apportionment. 

HISTORY:  CL  1857, 322;— CL  1871, 454;— How.  460;— CL  1897,  2462;— CL  1915, 2259;— CL  1929,  1116;— CL  1948.  45.23. 


45.24  Disagreement  over  settlement;  arbitration  commissioners/  appoint¬ 
ment. 

Sec.  24.  In  case  of  the  division  or  alteration  of  a  county  as  aforesaid,  if  the  supervi¬ 
sors  cannot  agree  upon  a  settlement,  as  provided  in  this  chapter,  the  supervisors  of  ei¬ 
ther  of  the  counties  interested  may  apply  to  the  circuit  court  for  any  adjoining  county, 
for  the  appointment  of  5  judicious  men  residing  within  a  county  not  interested,  to  be 
commissioners  for  the  purpose  of  settling  and  determining  the  matters  aforesaid  be¬ 
tween  such  counties;  and  upon  such  application,  such  circuit  court  shall  appoint  such 
commissioners  for  the  purpose  aforesaid. 

HISTORY:  CL  1857, 323;— CL  1871, 455;— How.  461;— CL  1897,  2463;— CL  1915, 2260;— CL  1929,  1117;— CL  1918, 45.24. 

45.25  Arbitration  commissioners;  meeting;  determination,  finality. 

Sec.  25.  Such  commissioners  shall  meet  at  such  time  as  they  may  appoint,  and  after 
being  duly  sworn  faithfully  and  impartially  to  perform  their  duties  as  such  commis¬ 
sioners,  shall  proceed  to  examine  into  the  merits  of  the  matters  aforesaid,  and  shall 
make  such  determination  in  relation  thereto  as  to  them,  or  a  majority  of  them  shall  ap¬ 
pear  to  be  just  and  equitable,  which  determination  shall  be  entered  at  length  by  the 
clerks  of  the  respective  counties  so  interested  as  aforesaid,  upon  the  journals  of  the 
board  of  supervisors  thereof,  and  shall  be  final  and  conclusive  between  such  parties. 

HISTORY:  CL  1857, 324;— CL  1871, 456;— How.  462;— CL  1897,  2464;— CL  1915,  2261;— CL  1929, 11 18;— CL  1948. 45.25. 
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LEGAL  PROCEEDINGS  IN  FAVOR  OF,  AND  AGAINST  COUNTIES. 

Secs.  26-32. 

HISTORY:  CL  1857. 325-331;— CL  1871,  457-163;— How  463-489;— CL  1897,  2465-2471;— Secs.  26-30  Rep.  1945,  p.  410,  Act  267,  Irod. 
Elf.  May  25. 

These  sections  with  exception  of  Secs.  26  and  30  were  expressly  repealed  1915,  p.  480,  Act  314,  Eff.  Jan.  1,  1916.  (Jud.  Act)  and  Secs.  26  and 
30  were  re-enacted  and  superseded  by  Sec.  14  of  Ch.  20,  and  Sec.  6  of  Ch.  66  respectively  of  the  Judicature  Act.  though  not  expressly  repealed. 

45.31  Repealed.  1 962,  p.  66,  Act  81 ,  Eff.  Mar.  28, 1 963. 

Section  provided  for  annexation  of  an  unorganized  county  for  judicial  or  municipal  purposes. 


Act  74,  1911,  p.  107;  Eff.  Aug.  1. 

AN  ACT  to  provide  for  the  appointment  of  deputies  by  certain  county  officers,  and 
for  fixing  their  salaries. 


The  People  of  the  State  of  Michigan  enact: 

45.41  Deputies  of  county  officers  in  counties  over  50,000;  appointment, 
duties. 

Sec.  1.  In  all  counties  of  this  state  having  a  population  of  more  than  50,000  where  it 
is  provided  by  law  that  the  county  treasurer,  county  clerk  and  register  of  deeds  shall 
receive  salaries  in  lieu  of  fees,  each  of  said  officers  may  appoint  a  deputy  or  deputies 
who  may  perform  all  the  official  acts  which  the  officer  making  such  appointment 
might  legally  do,  and  who  shall  be  paid  therefor  from  the  general  fund  of  the  county, 
such  salaries  as  the  board  of  supervisors  of  the  county  shall  determine 

HISTORY:  CL  1915,  2520;— CL  1929,  1427;— CL  1948,  45.41. 

Sec.  2.  (This  was  a  repealed  section.) 

HISTORY.  Am.  1913,  p.  649,  Act  344,  Eff.  Aug.  14;— CL  1915,  2521;— CL  1929,  1428;— Rep.  1945,  p.  404,  Act  267,  lmd.  Eff.  May  25. 

ACT  REPEALED:  Sec.  9,  Act  654,  Local  Acts  1905. 


Act  123, 1933,  p.  175;  lmd.  Eff.  Jun.  15. 

AN  ACT  to  regulate  the  appointment,  number  and  salaries  of  deputies,  clerks  and 
employes  of  the  county  treasurer,  the  register  of  deeds,  the  coroners  and  drain  com¬ 
missioner  in  certain  counties  of  this  state  and  to  repeal  certain  acts  and  parts  of  acts 
inconsistent  with  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

45.51  Deputies  and  employees  of  county  officers  in  counties  over  500,000; 
appointment,  compensation. 

Sec.  1.  In  counties  having  a  population  of  more  than  500,000  the  county  treasurer, 
the  register  of  deeds,  the  coroners  and  the  drain  commissioner  shall  and  are  hereby  au¬ 
thorized  to  appoint  a  chief  deputy,  and  all  other  deputies,  clerks  and  employes  em¬ 
ployed  in  the  departments  of  each  of  the  said  officers.  The  number  and  salaries  of  the 
said  deputies,  clerks  and  employes  herein  provided  for  shall  be  fixed  in  the  same  man¬ 
ner  as  they  are  fixed  for  deputies,  clerks  and  employes  of  the  other  departments  of  the 
county  government.  The  salaries  of  such  deputies,  clerks  and  employes  shall  be  pay¬ 
able  in  the  same  manner  and  at  the  same  time  that  other  county  employes  are  paid. 

HISTORY:  CL  1948, 45.51. 

NOTE:  In  1948  Wayne  county  was  the  only  county  of  this  population. 

45.52  Repeal;  effect  on  veterans’  preference  act. 

Sec.  2.  All  acts  and  parts  of  acts,  whether  general,  local  or  special,  contravening  the 
provisions  of  this  act  are  hereby  repealed:  Provided,  however,  That  nothing  herein 
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contained  shall  be  construed  so  as  to  affect  or  modify  in  any  way  the  provisions  of  Act 
No.  205  of  the  Public  Acts  of  1897. 

HISTORY:  CL  1948, 4552. 

NOTE:  Act  205,  1897,  is  Compilers*  f  §  35.401-35.404. 

Sec.  3.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  414,  Act  267,  Imd.  EH.  May  25. 

Act  307, 1917,  p.  761;  Eff.  Aug.  10. 

AN  ACT  to  provide  for  the  purchase  of  all  supplies,  merchandise  and  articles  of 
every  description  and  character  needed  for  the  maintenance  and  operation  of  all 
county  offices,  departments  and  institutions,  in  counties  adopting  the  provisions  of  this 
act. 


The  People  of  the  State  of  Michigan  enact: 

45.81  County  offices;  departments  or  institutions;  purchase  of  supplies. 

Sec.  1.  In  any  county  adopting  this  act,  all  supplies,  merchandise  and  articles  of 
every  description  and  character  necessary  for  the  maintenance  and  operation  of  all 
county  offices,  departments  or  institutions  shall  hereafter  be  acquired  and  purchased, 
and  paid  and  accounted  for  in  the  manner  provided  in  this  act. 

HISTORY:  CL  1929,  1429;— CL  1948  ,45.81. 

45.82  County  purchasing  agent;  appointment,  term,  compensation;  interest 

in  contracts  or  bids  prohibited,  penalty. 

Sec.  fi.  A  county  purchasing  agent  shall  be  appointed  by  the  board  of  supervisors, 
who  shall  hold  his  office  for  the  term  of  2  years  from  the  date  of  his  qualification,  and 
until  his  successor  is  appointed  and  qualified.  Said  purchasing  agent  shall  receive  an 
annual  salary  to  be  fixed  by  the  board  of  supervisors,  which  shall  not  be  increased  or 
diminished  during  his  term  of  office,  and  he  shall  not  receive,  directly  or  indirectly, 
any  extra  compensation  in  the  way  of  commissions  or  otherwise.  Said  purchasing  agent 
shall  not  be  interested  in  or  in  any  manner  connected  with,  directly  or  indirectly,  any 
contract  or  bid,  for  furnishing  supplies  or  articles  of  any  kind  to  any  of  the  said  offices, 
departments  or  institutions  of  the  county,  nor  shall  he  collect  or  be  paid  his  salary  or 
any  part  thereof  while  he  is  in  any  manner  or  degree  indebted  to  the  county  or  in  ar¬ 
rears  in  his  accounts  and  report  as  such  agent.  Neither  shall  said  agent  accept  or  re¬ 
ceive  from  any  person,  firm  or  corporation  to  whom  any  contract  may  be  awaided,  di¬ 
rectly  or  indirectly,  by  rebate,  gift  or  otherwise  any  money  or  other  things  of  value 
whatever,  nor  shall  he  receive  any  promise,  obligation  or  contract  for  future  reward  or 
compensation  from  any  such  party:  Provided,  That  should  said  purchasing  agent  vio¬ 
late  any  of  the  provisions  of  this  act,  or  should  he  receive  any  rebate,  drawback,  profit, 
or  benefit  from  any  contract  either  directly  or  indirectly,  he  shall  be  deemed  guilty  of 
a  felony,  and,  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  State 
Prison  not  less  than  2  nor  more  than  5  years. 

HISTORY:  CL  1929, 1430;— CL  1948. 45.82. 

45.83  Purchasing  agent;  oath  of  office;  surety  bond,  contents,  premium,  fil¬ 
ing;  recoveries. 

Sec.  3.  The  said  agent  shall,  before  entering  upon  the  duties  of  his  office,  take  the 
constitutional  oath  of  office,  and  furnish  a  surety  company  bond,  payable  to  the 
county,  in  a  sum  to  be  approved  by  the  board  of  supervisors,  and  conditioned  for  the 
faithful  performance  of  his  duties,  and  that  he  will  correctly  and  honestly  pass  upon 
and  award  all  bids  and  contracts  for  supplies,  and  will  fully  and  accurately  account  to 
and  pay  over  to  the  county  or  to  the  persons  authorized  to  receive  the  same,  all  mon¬ 
eys,  merchandise  and  articles  of  value  that  shall  come  into  and  pass  through  his  hands 
as  such  agent,  or  for  which  he  may  be  responsible;  and  also  conditioned  that  he  will 
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honestly,  faithfully  and  accurately  disburse  and  account  for  all  moneys  controlled  or 
handled  by  him  in  the  performance  of  his  duties.  The  premium  on  such  bond  shall  be 
paid  by  the  county.  It  is  hereby  declared  unlawful  and  within  the  conditions  of  said 
bond  for  said  agent  to  sell  or  be  in  any  manner  concerned  in  the  sale  of  any  merchan¬ 
dise,  supplies  or  other  articles  to  any  of  the  offices,  departments  or  institutions  of  the 
county.  It  shall  also  be  within  the  condition  of  said  bond,  and  the  same  shall  provide, 
that  said  purchasing  agent  shall  not  accept  or  receive,  directly  or  indirectly,  by  rebate, 
commission  or  in  any  other  manner  whatever,  any  money  or  other  thing  of  value,  di¬ 
rectly  or  indirectly,  from  any  person,  firm  or  corporation,  to  whom  said  agent  may 
award  any  contract.  The  said  bond  shall  be  filed  in  the  office  of  the  county  clerk,  and 
recoveries  may  be  had  on  same  until  exhausted. 

HISTORY:  CL  1929, 1431;— CL  1948, 45.83. 

45.84  Purchasing  agent;  advice  of  county  officers. 

Sec.  4.  All  county  officers  and  heads  of  county  departments  or  institutions  shall  keep 
the  purchasing  agent  constantly  advised  as  to  the  amount  and  character  of  supplies  on 
hand,  and  the  amount  and  character  required  in  order  to  keep  the  offices,  depart¬ 
ments  or  institutions  constantly  provided  for.  They  shall  also  furnish  any  other  infor¬ 
mation  respecting  such  matters  as  may  be  desired  or  requested  by  said  purchasing 
agent. 

HISTORY:  CL  1929, 1432;— CL  1948, 45.84. 

45.85  Purchasing  agent;  duties;  estimates  of  county  officers;  advertisement 

for  bids;  manner  of  purchase,  criteria. 

Sec.  5.  It  shall  be  the  duty  of  the  purchasing  agent  aforesaid  to  contract  for  all  sup¬ 
plies,  merchandise,  printing  and  articles  of  every  description  needed  for  the  mainte¬ 
nance  and  operation  of  each  county  office,  department  and  institution,  except  those 
supplies  that  are  of  a  strictly  perishable  character,  basing  his  contract  or  contracts 
upon  estimates  to  be  furnished  him  by  the  county  officers  and  heads  of  county  depart¬ 
ments  and  institutions.  Such  estimates  shall  be  furnished  by  the  first  day  of  July  of 
each  year,  for  an  entire  year;  and  all  such  contracts  shall  be  made  after  full  notice  by 
advertisement  of  not  less  than  4  weeks  in  at  least  4  of  the  leading  newspapers  of  the 
state  to  be  selected  by  said  agent.  Such  advertisements  shall  call  for  sealed  bids  or  pro¬ 
posals  to  furnish  the  aggregate  of  the  desired  article  and  supplies  as  estimated  for  by 
such  office,  department  or  institution,  naming  the  articles  and  supplies  and  the  quanti¬ 
ties  and  character  required,  and  all  such  bids  or  proposals  shall  be  for  the  entire  period 
of  1  year;  such  supplies,  articles,  and  merchandise  to  be  delivered  at  such  times  and  in 
such  quantities  as  said  agent  may  from  time  to  time  designate,  and  should  the  supplies, 
or  any  portion  thereof,  as  contracted  for,  be  not  sufficient  for  the  year  for  which  the 
contract  or  contracts  shall  be  made,  then  the  contractor  or  contractors  shall  be  re¬ 
quired  to  furnish  such  additional  supplies  at  the  prices  named  for  similar  articles  under 
contract  or  contracts:  Provided,  That  should  said  purchasing  agent  at  any  time  dis¬ 
cover  that  he  could  purchase  the  same  supplies  for  less  money  for  any  1  year  by  buy¬ 
ing  the  same  for  less  time  than  1  year,  he  shall  have  the  authority  to  make  such  pur¬ 
chase  for  a  shorter  length  of  time,  but  not  less  than  3  months,  it  being  the  purpose  of 
this  act  to  authorize  and  require  said  purchasing  agent  to  make  such  contracts  upon 
such  terms  as  will  secure  the  best  and  cheapest  rates  for  the  county  in  the  purchase  of 
articles  and  supplies  of  necessity  for  said  offices,  departments  and  institutions,  and  to 
that  end  he  shall  reserve  the  right  to  reject  any  and  all  bids,  or  to  accept  any  bid  in 
part  or  reject  it  in  part;  and  if  none  of  the  bids  and  proposals  are  deemed  advanta¬ 
geous  and  satisfactory,  he  may  buy  in  the  open  market  until  a  proper  and  satisfactory 
bid  is  offered.  The  period  for  which  such  bids  or  proposals  are  invited  shall  be  clearly 
stated  in  said  advertisements,  as  well  as  the  terms  and  conditions  contemplated  by  the 
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provisions  of  this  act.  When  the  same  article  is  estimated  for  by  2  or  more  offices,  de¬ 
partments  or  institutions,  but  of  different  brands  or  grades,  the  purchasing  agent  may 
determine  which  of  the  brands  or  grades  shall  be  purchased  so  as  to  produce  uniform¬ 
ity  in  use  by  all  the  offices,  departments  and  institutions:  Provided,  That  other  things 
being  equal,  supplies  offered  by  bidders  who  have  an  established  local  business  in  the 
county  shall  have  preference. 

HISTORY:  CL  1929, 1433;— CL  1948, 45.85. 

45.86  Bids;  bond  or  cortifiod  chock  roquirod;  acceptance. 

Sec.  6.  Any  and  all  bids  or  proposals  under  this  act  shall  be  accompanied  by  a  good 
and  sufficient  bond  or  a  certified  check  in  such  sum  as  the  said  purchasing  agent  may 
require,  the  same  to  be  stated  in  the  advertisement  as  aforesaid,  and  the  said  agent 
may,  if  he  deems  its  advisable,  advertise  for  the  various  articles  and  supplies  needed 
separately  or  together,  and  may  accept  the  bid  or  bids  for  the  same  to  be  furnished 
separately  or  all  by  1  bidder,  as  may  be  most  advantageous  to  the  county,  and  when 
purchases  are  made  by  the  county  purchasing  agent  preference  shall  be  given  to 
county  or  home  products,  all  things  being  equal. 

HISTORY:  CL  1929, 1434;— CL  1948, 45.88. 

45.87  Bids;  inspection  by  purchasing  agant;  quality  of  supplios,  refection; 

estimates,  content,  filing,  public  inspection. 

Sec.  7.  All  bids  shall  be  opened  on  the  date  and  at  the  place  specified  in  the  adver¬ 
tisement  for  the  same  and  such  opening  and  inspection  of  the  bids  shall  be  made  by 
the  purchasing  agent  in  the  presence  of  the  board  of  supervisors  or  auditors  or  their 
representatives.  The  supplies  and  articles  furnished  under  all  bids  and  contracts  shall 
be  such  as  are  called  by  requisition  of  the  county  officers  or  heads  of  county  depart¬ 
ments  or  institutions  and  equal  to  and  of  the  same  quality  as  the  sample  furnished  the 
purchasing  agent,  and  all  supplies  furnished  by  contract  as  provided  herein  shall  be 
equal  to  the  sample  which  may  be  required  to  accompany  the  bid.  If  the  supplies  de¬ 
livered  under  contract  do  not  come  up  to  the  sample,  the  purchasing  agent  shall  refuse 
to  accept  the  same.  The  estimates  furnished  said  purchasing  agent,  as  aforesaid,  upon 
which  he  makes  his  advertisements  and  contracts,  shall,  as  near  as  practicable,  state 
the  quantity  and  quality  of  the  articles  and  supplies  needed,  and  when  possible,  the 
brand  of  the  same,  and  copies  of  such  estimates  shall  be  filed  with  the  county  clerk  or, 
in  counties  having  a  board  of  county  auditors,  with  such  board,  and  be  opened  to  pub¬ 
lic  inspection. 

HISTORY:  CL  1929, 1435;— CL  1948. 45.87. 

45.88  Invokes;  transmittal,  approval,  payment;  rejection  of  supplies,  re* 

placement. 

Sec.  8.  Invoices  of  all  supplies  of  whatever  kind  shall  be  burnished  in  duplicate  by 
the  contractor  or  seller  at  die  time  of  every  delivery  of  said  supplies,  1  of  which  shall 
be  transmitted  to  the  department  or  institution  head  to  which  supplies  are  sent,  and  1 
by  the  same  mail  to  the  purchasing  agent.  As  soon  as  the  supplies  have  been  received 
and  examined  by  the  head  of  the  institution  or  department  to  which  the  same  shall 
have  been  shipped,  and  if  he  shall  find  them  to  correspond  in  every  particular  with  the 
invoices  transmitted  him  and  the  samples  by  which  the  supplies  were  sold,  he  shall 
transmit  to  the  purchasing  agent  the  said  invoice  with  a  certificate  thereon  that  the 
supplies  received  correspond  in  every  particular  with  the  invoice  and  the  sample  by 
which  the  supplies  were  sold,  and  if  die  purchasing  agent  shall,  upon  further  examina¬ 
tion  find  such  invoice  to  be  correct,  he  shall  transmit  it  with  his  approval  to  the  board 
of  supervisors  or  board  of  auditors,  and  when  such  invoice  so  approved  by  the  head  of 
the  institution  or  department  to  which  the  supplies  named  therein  have  been  fur¬ 
nished  and  by  the  purchasing  agent,  shall  have  been  further  approved  by  the  board  of 
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supervisors  or  auditors  it  shall  be  the  duty  of  the  board  to  order  their  warrant  for  the 
amount  due  on  the  invoice,  or  upon  so  much  thereof  as  has  been  allowed,  upon  the 
county  treasurer.  Whenever  the  department  head  shall  reject  any  supplies,  he  shall 
immediately  notify  the  purchasing  agent  and  in  such  notification  shall  give  his  reasons 
for  the  rejection.  All  supplies  shall  be  at  the  risk  of  the  contractor  or  seller  until  ac¬ 
cepted  by  the  purchasing  agent.  Whenever  any  supplies  shall  be  rejected,  it  shall  be 
the  duty  of  the  contractor  or  seller  to  immediately  take  same  away  and  replace  such 
supplies  with  supplies  that  will  conform  to  the  provisions  of  the  contract. 

HISTORY:  CL  1929,  1436;— CL  1948,  45.88. 

45.89  Bond  of  successful  bidder;  terms,  filing,  recoveries. 

Sec.  9.  When  any  bid  shall  have  been  accepted,  the  purchasing  agent  may  require  of 
the  successful  bidder,  a  bond  payable  unto  the  county  with  good  and  sufficient  surety, 
in  the  sum  of  not  less  than  1/3  of  the  amount  of  the  bid,  to  be  approved  by  the  pur¬ 
chasing  agent,  conditioned  that  he  will  fully,  faithfully  and  accurately  execute  the 
terms  of  die  contract  into  which  he  has  entered.  Said  bond  shall  be  filed  in  the  office 
of  the  purchasing  agent  and  recoveries  may  be  had  on  such  bond  until  exhausted. 

HISTORY:  CL  1929, 1437;— CL  1948,  45.89. 

45.90  Emergency  order;  approval,  purchase,  report,  payment;  limitation. 

Sec.  10.  In  case  any  temporary  or  unforeseen  exigency  should  arise  in  any  of  the 
county  offices,  departments  or  institutions  and  it  shall  be  made  to  appear  upon  the 
written  statement  of  the  county  officer,  or  head  of  the  county  department  or  institu¬ 
tion  that  a  serious  detriment  will  be  caused  to  the  service  if  the  method  of  purchase  as 
hereinbefore  defined  shall  be  pursued,  then  such  officer  or  head,  if  upon  examination 
he  shall  deem  an  immediate  purchase  necessary,  may  by  appropriate  order  to  be  ap¬ 
proved  by  the  purchasing  agent  and  duly  entered  upon  his  records,  authorize  the  pur¬ 
chase  of  such  supplies  as  may  be  needed  to  meet  such  temporary  and  unforeseen  exi¬ 
gency,  and  which  are  not  embraced  in  any  existing  contract,  and  the  county  officer  or 
head  of  a  county  department  or  institution  may  thereupon  purchase  the  same  in  open 
market.  A  report  of  such  purchase,  together  with  a  copy  of  the  application  of  the  offi¬ 
cer  or  head,  shall  be  transmitted  by  the  purchasing  agent,  with  his  endorsement 
thereon,  to  the  county  auditors,  and  upon  it  the  county  auditors  shall  issue  their  war¬ 
rant  upon  the  treasury  of  the  county  for  the  amount  so  expended.  The  provisions  of 
this  section  shall  only  apply  to  articles  and  supplies  that  are  not  of  a  strictly  perishable 
character. 

HISTORY:  CL  1929,  1438;— CL  1948,  45.90. 

45.91  Purchases  to  be  in  accordance  with  appropriations. 

Sec.  11.  All  purchases  by  contract,  or  otherwise,  as  herein  authorized,  shall  be  in  ac¬ 
cordance  with  such  appropriations  as  have  been  made  by  the  supervisors  for  the  sup¬ 
port  of  the  several  institutions  respectively. 

HISTORY:  CL  1929, 1439;— CL  1948, 45.91. 

45.92  Purchase  of  perishable  supplies;  rules  and  regulations. 

Sec.  12.  The  purchasing  agent  shall  frame  and  transmit  to  each  county  institution  a 
system  of  rules  and  regulations  for  the  purchase  of  such  supplies  as  are  strictly  perisha¬ 
ble  in  their  character,  and  to  which  conformity  by  all  the  county  institutions  is  hereby 
required. 

HISTORY:  CL  1929, 1440;— CL  1948, 45.92. 

45.93  Clerks;  appointment,  compensation;  annual  report  by  purchasing 

agent  to  county  supervisors. 

Sec.  13.  The  purchasing  agent  shall  have  the  authority,  with  the  consent  of  the 
board  of  supervisors,  to  appoint  clerks  to  assist  him  in  his  duties,  with  such  salaries  as 
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may  be  allowed  by  said  board,  and  shall  make  an  annual  report  to  the  supervisors  at 
the  end  of  each  fiscal  year  covering  all  his  acts  and  doings. 

HISTORY:  CL  1929, 1441; — CL  1948, 45.93. 

45.94  Purchasing  agent  and  clerks;  appropriation  for  compensation;  per¬ 
sonal  use  of  county  supplies,  penalty. 

Sec.  14.  Such  sum  of  money  as  may  be  necessary  is  hereby  appropriated  out  of  the 
general  fund  in  the  county  treasury,  to  pay  the  salary  of  the  purchasing  agent  and  the 
clerks  aforesaid  and  contingent  expenses  for  the  first  2  years  after  the  enactment  and 
taking  effect  of  this  act:  Provided,  That  no  officer  or  employe  created  by  this  act  shall 
ever  use  or  receive  for  their  own  use  any  provisions,  clothing,  merchandise  or  other  ar¬ 
ticles  furnished  by  the  county,  but  that  the  salaries  herein  fixed  shall  be  their  only 
compensation,  and  any  person  who  violates  this  provision  shall,  upon  conviction,  be 
punished  by  imprisonment  in  the  county  jail  for  a  term  of  not  less  than  2  nor  more 
than  10  months. 

HISTORY:  CL  1929, 1442;— CL  1948, 45.94. 

45.95  Accounts;  condition  of  paymont;  purchasing  agent,  offices,  supplies 

and  equipment. 

Sec.  15.  No  account  for  goods,  wares  or  merchandise  purchased  by  any  officers  cre¬ 
ated  by  this  act,  shall  be  paid,  unless  sworn  to  as  required  by  law,  which  affidavit  shall 
further  state  that  no  commission  or  other  compensation  has  been  or  will  be  paid  as  a 
consideration  for  such  purpose.  The  said  purchasing  agent  shall  be  provided  with  of¬ 
fices  at  the  county  seat.  It  shall  be  the  duty  of  the  board  of  supervisors  or  board  of  au¬ 
ditors  to  provide  the  said  agent  with  the  necessary  stationery  and  office  equipment  in 
the  manner  now  in  force  in  the  various  county  departments. 

HISTORY:  CL  1929, 1443;— CL  1948, 45.95. 

45.96  Repeals;  construction  of  act. 

Sec.  16.  All  acts  or  parts  of  acts  in  any  wise  contravening  the  provisions  of  this  act 
are  hereby  repealed:  Provided,  however,  That  the  provisions  of  this  act  shall  not  be 
construed  to  repeal  any  of  the  accounting  laws,  except  where  the  provisions  of  this  act 
are  in  conflict  therewith. 

HISTORY:  CL  1929, 1444;— CL  1948, 45.96. 

45.97  Adoption  of  act  by  counties;  scope. 

Sec.  17.  The  provisions  of  this  act  shall  not  apply  to  any  county  except  where  such 
county,  by  its  board  of  supervisors,  shall  adopt  the  provisions  hereof.  Upon  petition  of 
not  less  than  25  electors  of  any  county  in  this  state,  addressed  to  the  board  of  supervi¬ 
sors,  such  board  shall  have  power,  by  resolution,  to  adopt  the  provisions  of  this  act  in 
and  for  their  respective  counties.  The  provisions  of  this  act  shall  not  apply  to  counties 
having  a  population  of  less  than  75,000  inhabitants. 

HISTORY:  CL  1929. 1445;— Am.  1931,  p.  227,  Act  144,  Imd.  EH.  May  21;— CL  1948, 45.97. 

Act  174,  1943,  p.  241;  Eff.  Jul.  30. 

AN  ACT  to  establish  a  fiscal  year  for  and  the  time  of  filing  annual  reports  based 
thereon  of  counties,  county  road  commissions  and  other  county  agencies;  and  to  de¬ 
clare  the  effect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

45.201  Fiscal  yaar  for  counties;  annual  reports,  filing. 

Sec.  1.  Notwithstanding  any  provisions  of  law  to  the  contrary,  the  fiscal  year  for  ac¬ 
counting  purposes  for  each  of  die  several  counties  of  this  state,  county  road  commis- 
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sions  and  any  and  all  other  county  agencies,  except  counties  now  or  hereafter  having  a 
population  of  1,500,000  or  more,  shall  be  the  calendar  year  ending  December  31  of 
each  year,  and  all  annual  reports  of  such  counties,  county  road  commissions  and  other 
county  agencies,  based  in  whole  or  in  part  on  accounting  completed  within  said  fiscal 
year,  and  required  by  law,  shall  be  filed  within  30  days  after  the  April  meeting  of  the 
board  of  supervisors. 

HISTORY:  CL  1948. 45.201;— Am.  1980.  p.  57.  Act  67.  EH.  Aug  17. 

NOTE:  Act  178, 1937,  above  referred  to,  is  Compilers’  {  224.25. 

45.202  Inconsistent  provisions  of  law  superseded. 

Sec.  2.  This  act  shall  be  construed  as  superseding  any  inconsistent  provision  of  law, 
and  shall  be  self-executing. 

HISTORY:  CL  1948, 45.202. 

R.S.  1846,  Ch.  14. 

FILING  OATHS  AND  BONDS  BY  COUNTY  OFFICERS. 

45.31 8  County  officers;  oaths  of  office,  deposit,  filing. 

Sec.  118.  Each  of  the  officers  named  in  this  chapter,  except  notaries  public  and 
prosecuting  attorneys,  shall  before  entering  upon  the  duties  of  his  office,  and  within  20 
days  after  receiving  official  notice  of  his  election,  or  within  20  days  after  the  com¬ 
mencement  of  the  term  for  which  he  was  elected,  take  and  subscribe  the  oath  of  office 
prescribed  by  the  constitution  of  this  state,  before  some  officer  authorized  by  law  to 
administer  oaths,  and  deposit  the  same  with  the  clerk  of  the  proper  county,  who  shall 
file  and  preserve  the  same  in  his  office. 

HISTORY:  CL  1857, 466;— CL  1871, 60S;— How.  638;— CL  1887, 2641;— CL  1915, 2506;— CL  1929.  1417;— CL  1948, 45.318. 

This  section  as  originally  enacted  was  numbered  section  119. 

OATHS:  The  chapter  above  referred  to  is  that  of  R.S.  1846. 

45.319  County  officers;  bonds,  deposit,  filing. 

Sec.  119.  Each  of  the  said  officers  of  whom  a  bond  shall  be  required  by  law,  except 
the  said  treasurer,  before  entering  upon  the  duties  of  his  office,  and  within  the  time 
limited  in  the  last  preceding  section  for  depositing  his  oath,  shall  deposit  his  bond  with 
the  said  treasurer,  who  shall  file  and  preserve  the  same  in  his  office;  and  the  said  trea¬ 
surer  before  entering  upon  the  duties  of  his  office,  and  within  the  time  limited  in  the 
preceding  section  for  depositing  his  oath,  shall  deposit  his  bond  with  the  clerk  of  the 
county,  who  shall  file  and  preserve  the  same  in  his  office. 

HISTORY:  CL  1857, 487;— CL  1871. 809;— How.  639;— CL  1897. 2842;— CL  1915, 2508;— CL  1929, 1418;— CL  1948, 45.319. 

This  section  as  originally  enacted  was  numbered  section  120. 

45.320  County  officers;  neglect  to  deposit  oath  or  bond,  penalty. 

Sec.  120.  If  either  of  the  said  officers  shall  neglect  to  deposit  his  oath  or  bond  ac¬ 
cording  to  the  provisions  of  the  2  last  preceding  sections,  without  giving  the  notice 
specified  in  the  next  section,  or  if  he  shall  enter  upon  the  execution  of  his  office  before 
he  shall  have  so  deposited  his  said  oath  or  bond,  he  shall  in  either  case,  forfeit  and  pay 
100  dollars. 

HISTORY:  CL  1857, 468;— CL  1871, 610;— How.  640;— CL  1897, 2643;— CL  1915, 2507;— CL  1929, 1419;— CL  1948,  45.320. 

This  section  as  originally  enacted  was  numbered  section  121. 

45.321  Neglect  to  deposit  oath  or  bend;  notice,  effect. 

Sec.  121.  No  penalty  shall  attach  on  account  of  any  neglect  to  deposit  such  oath  or 
bond  as  aforesaid,  in  case  such  officer,  before  entering  upon  the  execution  of  his  office, 
and  within  the  time  limited  for  filing  such  oath  or  bond,  shall  give  notice  in  writing  to 
the  officer  or  officers  having  the  power  by  law  to  order  an  election  to  fill  such  office, 
or  to  fill  the  same  by  appointment,  stating  therein  that  he  declines  accepting  such  of¬ 
fice. 
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HISTORY:  CL  1857, 469:— CL  1871, 611:— How.  641;— CL  1897, 2644;— CL  1915, 2508;— CL  1929, 1420;— CL  1948, 45421. 

This  section  as  originally  enacted  was  numbered  section  122. 

45.322  Prosecuting  attorney;  appointment,  transmittal  of  commission,  no* 
tice. 

Sec.  122.  Whenever  the  governor  shall  appoint  a  prosecuting  attorney,  the  secretary 
of  state  shall  transmit  his  commission  to  the  clerk  of  the  county  for  which  such  prose¬ 
cuting  attorney  was  appointed,  and  the  county  clerk  on  receiving  such  commission, 
shall  immediately  give  notice  thereof  to  the  person  so  appointed. 

HISTORY:  CL  1857. 470;— CL  1871, 612;— How.  642;— CL  1897. 2645:— CL  1915, 2509;— CL  1929, 1421;— CL  1948, 45422. 

This  section  as  originally  enacted  was  numbered  section  123. 

45.323  Prosecuting  attorney;  oath  of  office,  filing;  delivery  of  commission. 

Sec.  123.  The  person  so  appointed  shall,  before  entering  upon  the  duties  of  his  of¬ 
fice,  and  within  20  days  after  receiving  notice  of  his  appointment,  appear  before  the 
county  clerk  and  take  and  subscribe  the  oath  of  office  prescribed  by  the  constitution, 
and  file  the  same  with  the  clerk,  who  shall  thereupon  deliver  to  the  person  so  ap¬ 
pointed  the  commission  received  by  him  for  such  person,  and  shall  thereupon  give  no¬ 
tice  to  the  secretary  of  state  of  the  filing  of  such  oath,  and  of  the  time  of  filing  the 
same. 

HISTORY:  CL  1857, 471;— CL  1871, 613;— How.  643;— CL  1897,  2646;— CL  1915, 2510; — CL  1929,  1422;-CL  1948, 45.323. 

This  section  as  originally  enacted  was  numbered  section  124. 

45.324  County  officers;  commencement  of  terms. 

Sec.  124.  The  regular  terms  of  office  of  the  several  county  officers  elected  at  the 
general  election  shall  commence  on  the  first  day  of  January  succeeding  their  election, 
but  those  elected  at  the  general  election,  or  at  a  special  election,  to  fill  vacancies,  may 
qualify  and  enter  upon  the  execution  of  their  offices  immediately  after  being  notified 
of  their  election. 

HISTORY:  CL  1857,  472;— CL  1871,  614;— How.  644;— Am.  1889,  p.  34,  Act  32,  EH.  Oct.  2;— CL  1897.  2647;— CL  1915,  2511;— CL 
1929, 1423;— CL  1948, 45.324. 


Act  27, 1873,  p.  26;  Eff.  Jul.  31. 

AN  ACT  to  provide  for  the  approval  of  the  official  bonds  of  county  officers  by  the 
board  of  supervisors. 


The  People  of  the  State  of  Michigan  enact: 

45.351  Official  bonds  of  county  officers;  approval  by  board  of  supervisors; 

exception. 

Sec.  1.  All  official  bonds  of  county  officers  which  are  now  required  by  law  to  be  ap¬ 
proved  by  the  judge  of  the  circuit  court,  shall  hereafter  be  approved  by  the  board  of 
supervisors  of  the  county  in  which  said  officers  are  elected:  Provided,  however.  That  if 
the  board  of  supervisors  in  any  case  shall  not  have  approved  of  such  bonds  or  the  suffi¬ 
ciency  of  the  sureties  thereto  before  any  such  officer  shall  enter  upon  the  duties  of  his 
office,  the  circuit  judge  of  the  circuit  to  which  such  county  may  be  attached,  or  the 
judge  of  probate  of  such  county  may,  on  application  of  the  officer  so  elected,  approve 
of  the  bond  and  the  sureties  thereto,  on  being  satisfied  of  the  pecuniary  responsibility 
of  the  sureties  to  meet  the  exigencies  of  said  bond,  subject  however  to  the  approval  of 
the  board  of  supervisors  at  their  first  meeting  thereafter:  Provided,  That  this  act  shall 
not  be  in  force  or  operation  in  Wayne  county. 

HISTORY:  Am.  1877,  p.  86,  Act  112,  EH.  Aug.  21;— How.  645;— CL  1897, 2648;— CL  1915, 2512;— CL  1929. 1424;— CL  1948, 45.351. 

WAYNE  COUNTY:  Compilers’  $  47.57  provides  that  in  Wayne  county  approval  shall  be  by  board  of  auditors. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  How.  646;— CL  1915,  2513;— CL  1929,  1425;— Rep.  1945,  p.  402,  Act  267,  Imd.  Eff.  May  25. 
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Act  251, 1947,  p.  383;  Eff.  Oct.  11. 

AN  ACT  relative  to  the  cost  of  bonds  to  be  provided  by  county  officers. 


The  People  of  the  State  of  Michigan  enact: 

45.371  Official  bonds;  cost,  payment. 

Sec.  1.  Whenever  a  bond  is  required  by  the  laws  of  this  state  to  be  given  by  any 
county  officer,  the  board  of  supervisors  may  authorize  such  officer  to  procure  the  re¬ 
quired  bond  from  any  surety  company  authorized  by  the  laws  of  this  state  to  execute 
die  same;  the  cost  thereof,  not  to  exceed  1  per  cent  per  annum  of  the  amount  of  said 
bond,  may,  by  resolution  of  the  board  of  supervisors,  be  paid  by  the  county  out  of  the 
general  fund  of  said  county. 

HISTORY;  CL  1948, 45.371. 


Act  237, 1919,  p.  424;  Eff.  Aug.  14. 

AN  ACT  to  authorize  the  payment  of  salaries  to  sheriffs,  under-sheriffs  and  deputy 
sheriffs  and  to  county  clerks,  county  treasurers  and  registers  of  deeds  and  their  depu¬ 
ties,  and  to  make  the  same  in  lieu  of  fees.  Am.  1921,  p.  380,  Act  193,  Eff.  Aug.  18. 


The  People  of  the  State  of  Michigan  enact: 

45.401  Salaries  of  county  officers;  determination  by  board  of  supervisors, 

exception. 

Sec.  1.  The  board  of  supervisors  of  each  county  in  this  state  is  hereby  authorized 
and  empowered  to  direct  the  payment  to  the  sheriff,  under-sheriff  and  deputy  sheriffs 
and  to  the  county  clerk,  county  treasurer  and  register  of  deeds  and  their  deputies  of 
the  county  out  of  the  general  fund  in  the  treasury  of  such  county,  such  salaries  as  said 
board  may  deem  proper.  Such  salaries  may  be  fixed  and  determined  by  said  board  of 
supervisors  at  its  annual  meeting  held  in  October  prior  to  commencement  of  the  terms 
of  said  officers,  and  the  same  shall  be  compensation  in  full  for  all  services  performed 
by  such  sheriff,  under-sheriff  and  deputy  sheriffs  and  by  such  county  clerk,  county 
treasurer  and  register  of  deeds  and  their  deputies:  Provided,  however.  That  nothing 
herein  contained  shall  apply  to  counties  now  operating  under  any  local  or  special  act, 
until  such  local  or  special  act  shall  have  been  repealed. 

HISTORY:  Am.  1921,  p.  380,  Act  193,  Eff.  Aug.  18;— CL  1929,  1348;— Am.  1931,  p.  95,  Act  80,  Eff.  Sept.  18;— Am.  1931,  p.  354,  Act  202, 
Eff.  Sept.  18; — CL  1948, 45.401. 

DEPUTY:  Appointment,  see  Compilers'  §  45.41. 


45.402  County  officers;  statement  of  fees  collected,  disposition,  receipts. 

Sec.  2.  The  sheriff,  under-sheriff  and  deputy  sheriffs  and  the  county  clerks,  county 
treasurers  and  registers  of  deeds  and  their  deputies  who  receive  a  salary  shall  collect 
and  make  itemized  statements  of  all  fees  required  by  law  for  the  service  of  any  process 
other  than  that  of  the  county,  and  of  all  other  fees  collected  by  them  which  said  fees 
shall  be  paid  by  them  when  collected  to  the  county  treasurer,  on  or  before  the  last  day 
of  each  month  taking  duplicate  receipts  therefor. 

HISTORY:  Am.  1921,  p.  380,  Act  193,  Eff.  Aug.  18;— CL  1929,  1347;— CL  1948, 45.402. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


COUNTIES 


982 


§  45.402 

45.403  Salaries  of  county  officers;  payment,  condition. 

Sec.  3.  The  salaries  aforesaid  shall  be  paid  monthly  by  the  county  treasurer,  upon  a 
warrant  issued  by  the  county  clerk,  but  not  until  an  itemized  statement  of  all  fees  col¬ 
lected  and  paid  over  to  the  county  treasurer,  as  aforesaid,  has  been  sworn  to  and  filed 
with  the  county  treasurer  and  duplicate  of  the  receipt  thereof  filed  with  the  county 
clerk. 

HISTORY:  CL  1929, 1348;— CL  1948, 45.403. 

45.404  Accounting  of  money  received  by  county  treasurer. 

Sec.  4.  All  money  received  by  the  county  treasurer  by  virtue  of  this  act  shall  be 
credited  to  the  general  fund  of  the  county. 

HISTORY:  CL  1929, 1349,— CL  1948, 45.404. 

45.405  Sheriffs;  appointment  of  under-sheriff  and  deputies;  contracts  for 
board  of  prisoners;  office  supplies,  claims  of  salaried  officers  for  expenses, 
hearing. 

Sec.  5.  The  sheriff  shall  appoint  an  under-sheriff  and  may,  in  his  discretion,  appoint 
such  deputy  sheriffs  as  may  be  provided  for  by  the  board  of  supervisors.  The  board  of 
supervisors  is  also  hereby  empowered  to  make  contracts  with  the  sheriff  for  the  board 
and  laundry  of  the  prisoners  lodged  in  the  county  jail:  Provided,  That  the  board  of  su¬ 
pervisors  or  the  board  of  county  auditors  in  counties  having  a  board  of  county  audi¬ 
tors,  as  the  case  may  be,  shall  provide  for  all  printing,  stationery,  postage,  purchase  of 
books,  records  and  other  papers  and  things  necessary  for  the  public  service;  and  said 
board  is  hereby  empowered  to  hear,  determine  and  allow  the  claims  of  the  sheriff  and 
his  deputies  and  under-sheriff  and  of  the  county  clerks,  county  treasurers  and  registers 
of  deeds  and  their  deputies  who  receive  a  salary  by  virtue  of  this  act,  for  any  money 
actually  expended  by  them  in  pursuance  of  their  official  duties,  the  same  as  other 
claims  against  the  county. 

HISTORY:  Am.  1921,  p.  381,  Act  193,  Eft.  Aug.  18;— CL  1929, 1350;— CL  1948, 45.405. 

45.406  Sheriff;  emergency  appointment  of  additional  deputies,  compensa¬ 
tion;  report  of  expenses,  official  acts  and  fees;  appointment  of  deputies  to 
protect  private  interests. 

Sec.  6.  In  times  of  emergency  the  sheriff,  upon  order  of  the  circuit  court  for  the 
county,  made  upon  the  petition  of  the  sheriff  or  prosecuting  attorney  of  the  county, 
showing  the  necessity  therefor,  may  appoint  for  such  day  or  days  as  may  be  required,  1 
or  more  additional  deputies,  who,  for  services  actually  rendered,  shall  receive  an 
amount  as  determined  by  the  board  of  supervisors.  Upon  completion  of  his  service 
each  deputy  so  appointed  shall  make  and  file  with  the  county  treasurer  a  full  and  de¬ 
tailed  report,  including  his  actual  expense  account,  duly  verified,  of  service  rendered 
and  official  acts  performed  during  the  period  of  service,  of  all  moneys  received  in  fees, 
mileage,  perquisites,  and  emoluments  on  account  of  such  appointment,  and  at  the 
same  time  shall  pay  over  to  the  county  treasurer  all  moneys  so  received,  which  shall 
thereupon  become  the  money  of  the  county.  The  sheriff  may  also  appoint  deputy  sher¬ 
iffs  to  protect  private  interests,  who  shall  receive  no  compensation  from  the  county  for 
services  on  account  of  such  appointment.  Said  deputies  so  appointed  may  be  required 
by  the  board  of  supervisors  to  file  a  detailed  statement  with  the  county  clerk  of  a 11 
their  official  acts. 

HISTORY:  CL  1929, 1351;— CL  1948, 45.406;— Am.  1967,  p.  50,  Act  40,  Imd.  Eft.  Jun.  7. 

45.407  Sheriff,  under  sheriff  and  deputy  sheriff;  duties. 

Sec.  7.  It  is  hereby  provided  that  this  act  shall  be  so  construed  as  to  require  the  sher¬ 
iff,  under-sheriff  and  deputy  sheriffs  to  perform  all  reasonable  services  within  the  juris¬ 
diction  of  their  offices  for  which  the  county  may  be  liable  and  to  serve  and  execute  all 
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civil  writs  and  processes  that  may  be  reasonably  served  and  executed  by  said  officers 
under  salary. 

HISTORY:  CL  1929, 1352;— CL  1948. 45.407. 

45.408  Violation  of  act;  ponalty. 

Sec.  8.  If  any  sheriff,  under-sheriff  or  deputy  sheriffs  or  any  county  clerk,  comity 
treasurer,  or  register  of  deeds,  or  any  deputy  of  any  county  clerk,  county  treasurer  or 
register  of  deeds  shall  fail  to  comply  with  the  provisions  of  this  act,  they  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a 
fine  of  not  exceeding  500  dollars  or  by  imprisonment  in  the  county  jail  not  exceeding  6 
months,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  Am.  1921,  p.  381.  Act  193.  Eff.  Aug.  18;— CL  1929. 1353;— CL  1948. 45.406. 


Act  351, 1968,  p.  676;  Imd.  EH.  Jul.  30. 

AN  ACT  providing  for  the  compensation  of  members  of  county  boards,  depart¬ 
ments,  authorities  and  commissions. 


The  People  of  the  State  of  Michigan  enact: 

45.411  County  agencies;  compensation  of  members,  determination  by 
board  of  supervisors. 

Sec.  1.  Notwithstanding  any  other  provisions  of  law,  members  of  county  boards,  de¬ 
partments,  authorities  and  commissions  receiving  statutory  compensation  the  same  as 
members  of  boards  of  supervisors  shall  receive  compensation  as  determined  by  the 
board  of  supervisors. 

HISTORY:  New  1968.  p.  676.  Act  351.  Imd.  Eff.  JuL  30. 


Act  154, 1879,  p.  148;  Eff.  Aug.  30. 
AN  ACT  relative  to  the  salaries  of  county  officers. 


The  People  of  the  State  of  Michigan  enact: 

45.421  Salaries  of  county  officors;  increase  or  decrease  after  annual  deter¬ 
mination  by  board  of  supervisors. 

Sec.  1.  The  annual  salaries  of  all  salaried  county  officers,  which  are  now  or  may  be 
hereafter  by  law  fixed  by  the  board  of  supervisors,  shall  be  fixed  by  the  board  on  or  be¬ 
fore  October  31  each  year  and  shall  not  be  diminished  during  the  term  for  which  such 
county  officers  shall  have  been  elected  or  appointed,  but  may  be  increased  by  the 
board  during  their  term  of  office. 

HISTORY:  How.  508;— CL  1897. 2849;— CL  1915, 2514; — CL  1929. 1428;— CL  1948. 45.421;— Am.  1967.  p.  228,  Act  163.  Eff.  Nov.  2. 


Act  261, 1947,  p.  391;  EH.  Oct.  11. 

AN  ACT  to  authorize  the  board  of  supervisors  in  each  of  the  counties  of  this  state, 
now  or  hereaHer  having  a  population  of  1,000,000  or  more,  to  provide  for  and  fix  the 
compensation  and  prescribe  the  powers  and  duties  of  certain  officers  and  employees 
of  such  county;  and  to  provide  for  the  deposit  of  funds  by  all  county  officers  and  offi¬ 
cials  with  the  county  treasurer.  Am.  1949,  p.  15,  Act  17,  EH.  Sep.  23; — Am.  1955,  p. 
22,  Act  24,  Imd.  EH.  Apr.  7. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§45.421 


COUNTIES 


984 


The  People  of  the  State  of  Michigan  enact: 


45.451  Salaries  of  county  officers  in  counties  over  1,000,000;  determina¬ 
tion  by  board  of  supervisors;  fees  payable  to  county. 

Sec.  1.  The  salaries  of  the  treasurer,  prosecuting  attorney,  county  clerk,  register  of 
deeds,  the  county  auditors  and  the  circuit  court  commissioners  of  any  county  of  this 
state  which  now  has  or  hereafter  may  have  a  population  of  1,000,000  or  more,  shall  be 
provided  for,  fixed  and  determined  for  each  of  them  by  the  board  of  supervisors  of 
said  county  at  its  annual  meeting  held  in  October  prior  to  the  commencement  of  the 
terms  of  said  officers  in  the  same  proceedings  and  manner  as  all  other  budget  appro¬ 
priations  are  approved  for  county  officers  and  employees  and  the  said  salary  or  salaries 
of  said  county  treasurer,  prosecuting  attorney,  county  clerk,  register  of  deeds,  county 
auditors  and  circuit  court  commissioners  shall  be  full  payment  for  services  performed 
by  said  officer  or  officers  for  said  county  or  for  the  patrons  of  their  respective  offices, 
and  shall  be  in  lieu  of  all  fees,  commissions  or  perquisites  payable  to  said  officers  under 
the  laws  of  this  state  for  the  performance  and  discharge  of  any  duties  required  by  their 
respective  offices  or  any  office,  the  duties  of  which  they  exercise  by  virtue  thereof,  and 
in  lieu  of  all  fees  or  commissions  collectible  by  said  officers  for  the  performance  of  the 
respective  duties  of  their  said  offices  where  the  said  fees  are  not  fixed  by  law  and  that 
the  said  officers  shall  receive  no  other  or  further  compensation  for  the  duties  imposed 
upon  them,  or  while  acting  as  notary  public  or  in  any  other  capacity  authorized  by  law 
in  the  matter  of  administering  oaths  or  taking  acknowledgment  upon  any  instrument, 
document  or  application  prepared,  issued,  executed,  recorded  or  filed  by  or  with  any 
such  public  office  or  officer  relating  to  the  official  business  of  such  public  office  or 
officer,  but  all  fees  or  commissions  made  payable  to  or  that  may  be  charged  by  them 
by  virtue  of  said  office  or  as  notary  public  or  in  the  matter  of  administering  oaths  or 
taking  acknowledgments  as  hereinbefore  provided  shall  be  received  by  them  for  and 
on  account  of  said  county. 

HISTORY:  CL  1948, 45.451;— Am.  1949,  p.  15,  Act  17,  Eff.  Sep.  23;— Am.  1955,  p.  22,  Act  24.  Imd.  Eff.  Apr.  7. 


45.452  County  officers;  additional  compensation  for  new  duties  prohibited. 

Sec.  2.  No  officer  whose  salary  is  fixed  by  this  act  shall  be  entitled  to  any  fees,  com¬ 
missions  or  added  compensation  by  reason  of  any  new  duties  hereafter  added  to  the 
office  held  by  him. 

HISTORY:  CL  1948, 45.452. 

45.453  County  officers;  fees  collected,  payment  to  county  treasurer,  state¬ 
ment. 

Sec.  3.  The  said  county  clerk,  circuit  court  commissioners,  county  auditors,  prose¬ 
cuting  attorney,  treasurer  and  register  of  deeds  of  any  such  county  shall  receive  or  col¬ 
lect  no  other  compensation,  except  the  salary  above  provided,  for  the  performance  or 
discharge  of  any  of  the  duties  of  their  respective  offices,  but  they  shall  pay  the  fees, 
commissions  or  charges  provided  by  law  to  be  paid  or  that  they  may  fix  or  charge  for 
the  performance  or  discharge  of  such  duties  or  any  duties  in  their  said  offices  to  the 
county  treasurer  on  the  last  Saturday  of  every  month,  and  the  same  shall  be  for  the  use 
of  said  county  and  placed  to  the  credit  of  the  general  fund.  Such  payment  shall  in  all 
cases  be  accompanied  with  a  statement  in  writing  of  the  respective  officers,  of  the 
services  rendered  and  fees  collected,  and  that  the  same  is  true  in  every  particular, 
which  statement  shall  be  verified  by  the  oath  of  the  officers  making  the  same  that  such 
statement  is  true. 

HISTORY.  CL  1948, 45.453. 
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45.454  County  officers;  record  books  and  accounting  forms  for  uniform 
system  of  accounts;  audit  of  accounts;  rules  and  regulations  of  board  of 
county  auditors  for  deposit  and  disbursement  of  funds;  duties  of  county 
treasurer. 

Sec.  4.  The  board  of  auditors  of  said  county  shall  prepare  and  provide  said  county 
treasurer,  county  clerk,  register  of  deeds,  circuit  court  commissioners,  prosecuting  at¬ 
torney,  friend  of  the  court,  clerk  of  the  common  pleas  court,  sheriff,  and  every  other 
officer  or  official  whose  salary  in  whole  or  in  part  is  paid  by  the  county  and  who,  in  the 
course  of  his  official  duties,  receives  any  funds  either  public  or  private,  with  the 
proper  books,  blanks  and  forms  for  the  regular  and  systematic  accounting  of  all  mon¬ 
eys  received  by  them  from  whatever  source,  in  order  that  every  officer  and  official 
shall  maintain  a  system  of  accounting  as  nearly  uniform  as  may  be  practicable.  Said 
board  shall  provide  each  of  said  officers  with  blanks,  each  having  a  stub  attached, 
bound  in  book  form  and  consecutively  numbered,  for  all  certificates  or  certified  copies 
of  records  on  which  a  fee  is  collectible.  Said  blanks  shall  have  entered  on  their  face  the 
amount  of  the  fee  collected  and  for  what  purpose  paid,  and  shall  be  a  record  of  the 
amounts  collected  by  the  officer  issuing  the  same.  Said  board  of  county  auditors  shall 
also  have  the  power  and  they  are  hereby  authorized  at  least  once  each  year  or  more 
frequently  if  necessary  to  examine  the  books  and  accounts  of  the  county  treasurer  and 
other  county  officers,  and  they  shall  on  demand  be  exhibited  to  them  by  said  officers. 
And  as  often  as  said  board  may  require,  the  accounts  and  vouchers  of  the  said  county 
officers  shall  be  audited  and  allowed  by  them,  and  after  the  same  shall  have  been  au¬ 
dited  by  said  board  it  shall  not  be  requisite  that  such  accounts  and  vouchers  be  again 
audited  by  the  board  of  supervisors. 

The  board  of  auditors  may,  by  resolution,  provide  rules  and  regulations  for:  (1)  the 
regular  deposit  of  funds  with  the  county  treasurer  or  other  recognized  depositories  ap¬ 
proved  by  the  board  of  auditors;  and  (2)  for  the  method  of  disbursing  or  distributing 
private  funds,  by  every  officer  or  official  whose  salary  in  whole  or  in  part  is  paid  by  the 
county  and  who,  in  the  course  of  his  official  duties,  receives  any  funds  either  public  or 
private.  Whenever  any  moneys  are  paid  to  the  county  treasurer  by  any  officer  or  agent 
of  said  county,  such  officer  or  agent  shall  take  a  duplicate  receipt  therefor,  which  shall 
be  filed  in  the  office  of  said  board.  Said  treasurer  shall  on  each  day  report  to  said 
board  the  moneys  received  by  him  on  that  day,  and  after  making  his  last  report.  They 
shall  keep  an  account  of  all  moneys  which  may  be  chargeable  against  the  county  trea¬ 
surer  and  any  other  officer  who  may  receive  any  moneys  belonging  to  the  county,  and 
shall  keep  an  account  with  said  officers  showing  the  amounts  with  which  they  should 
be  credited,  and  their  accounts  shall  be  so  kept  that  the  financial  affairs  of  the  county 
may  at  any  time  be  ascertained  by  inspection  of  the  books  of  said  board. 

HISTORY:  CL  1948, 45.454;— Am.  1955,  p.  23,  Act  24,  Imd.  EH.  Apr.  7. 

45.455  Incumbent  county  officers;  salaries  and  fees. 

Sec.  5.  The  present  county  treasurer,  county  clerk,  register  of  deeds  and  circuit 
court  commissioners  shall  be  entitled  to  receive  the  salaries,  fees  and  perquisites  now 
legally  payable  to  them,  during  their  present  term  of  office,  the  provisions  of  this  act 
notwithstanding. 

HISTORY:  CL  1948, 45.455. 


45.456  Violation  of  act;  penalty. 

Sec.  6.  Any  officer  who  shall  fail  to  comply  with  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  the  sum 
of  not  exceeding  $500.00  or  imprisonment  in  the  county  jail  not  exceeding  6  months. 

HISTORY:  CL  1948, 45.456. 
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45.457  Repeals. 

Sec.  7.  All  acts  or  parts  of  acts,  so  far  as  contrary  to  the  provisions  of  this  act, 
whether  local  or  general,  are  hereby  repealed. 

HISTORY:  CL  1948. 45.457. 


Act  34, 1960,  p.  28;  Imd.  Eff.  Apr.  14. 

AN  ACT  to  appropriate  certain  money  received  from  the  United  States  for  leases  of 
land  owned  by  the  United  States  for  flood  control,  navigation  and  allied  purposes  to 
the  county  in  which  the  land  is  situated;  to  provide  for  the  expenditure  of  such  appro¬ 
priations;  and  to  prescribe  the  duties  of  the  state  treasurer. 


The  People  of  the  State  of  Michigan  enact: 

45.491  Leased  United  States  lands;  appropriation  of  moneys  received  for 
flood  control,  navigation  and  allied  purposes;  payment  to  county  trea¬ 
surer. 

Sec.  1.  All  sums  of  money  heretofore  or  hereafter  received  from  the  United  States, 
or  any  department  thereof,  under  an  act  of  congress  approved  August  18,  1941,  being 
an  act  providing  for  the  payment  to  the  several  states  of  75%  of  all  moneys  received 
for  leases  of  land  situated  in  the  various  states  to  which  the  United  States  owns  fee 
simple  title  for  flood  control,  navigation  and  allied  purposes,  as  amended  or  supple¬ 
mented,  is  hereby  appropriated  to  the  board  of  supervisors  of  the  county  in  which  the 
land  is  situated.  The  board  of  supervisors  shall  expend  such  sums  in  accordance  with 
the  provisions  and  regulations  of  the  acts  of  congress  providing  for  the  distribution  to 
states  and  counties.  Within  a  reasonable  time  after  receipt  of  the  money  from  the  fed¬ 
eral  government,  the  state  treasurer  shall  issue  his  warrant  to  the  treasurer  of  the 
county  entitled  thereto. 

HISTORY:  New  I960,  p.  28,  Act  34,  tod.  Eft.  Apr.  14. 


Act  293, 1966,  p.  485;  Eff.  Mar.  10, 1967. 

AN  ACT  to  provide  for  the  establishment  of  charter  counties;  to  provide  for  the 
election  of  charter  commissioners;  to  prescribe  their  powers  and  duties;  and  to  pre¬ 
scribe  the  mandatory  and  permissive  provisions  of  a  charter. 


The  People  of  the  State  of  Michigan  enact: 

45.501  Charter  county;  body  corporate. 

Sec.  1.  Every  county  adopting  a  charter  under  the  provisions  of  this  act  shall  be  a 
body  corporate. 

HISTORY:  New  1986.  p.  485,  Act  293,  Eff.  Mar.  10, 1967. 

45.502  Resolution  for  submission  of  question  on  election  of  charter  com¬ 
mission;  adoption  by  county  board  of  supervisors. 

Sec.  2.  The  board  of  supervisors  of  any  county,  by  a  majority  vote  of  its  members 
elect  may,  or  upon  petition  of  5%  of  the  registered  electors  of  the  county  shall,  adopt  a 
resolution  providing  for  the  submission  of  the  question  of  electing  a  charter  commis¬ 
sion  for  the  purpose  of  framing  and  submitting  to  the  electorate  a  county  home  rule 
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charter.  The  petition  shall  be  addressed  to  the  board  of  supervisors  and  shall  be  filed 
with  the  clerk  of  the  board  not  less  than  30  days  prior  to  the  convening  of  a  regular 
session  of  the  board  or  to  the  convening  of  any  special  session  called  for  the  purpose  of 
considering  the  petition. 

HISTORY:  New  1966,  p.  486,  Act  293,  EH.  Mmr.  10, 1967. 

45.503  Provision  for  submission  at  regular  or  special  election. 

Sec.  3.  The  resolution  shall  provide  that  the  question  shall  be  submitted  to  the  quali¬ 
fied  electors  at  the  next  regular  primary  or  general  election  occurring  not  less  than  90 
days  from  the  adoption  of  the  resolution.  If  there  is  not  to  be  a  regular  primary  or  gen¬ 
eral  election  in  the  county  within  180  days,  the  board  of  supervisors  shall  provide  in 
the  resolution  for  a  special  election  on  the  question. 

HISTORY:  New  1966,  p.  486,  Act  293,  EH.  Mar.  10,  1967. 

45.504  Provision  for  nomination  and  election  of  charter  commission;  num¬ 
ber;  eligibility  of  candidates. 

Sec.  4.  The  resolution  shall  provide  for  the  nomination  and  election  of  a  charter 
commission.  The  county  apportionment  commission  shall  set  forth  the  number  of  com¬ 
missioners  to  be  elected,  which  number  shall  be  as  follows: 


County  Population 
Under  5,001 
5,001  to  10,000 
10,001  to  50,000 
50,001  to  600,000 
Over  600,000 


Number  of  Commissioners 
Not  more  than  7 
Not  more  than  10 
Not  more  than  15 
Not  more  than  21 
25  to  35 


It  shall  also  require  that  a  candidate  for  election  to  the  office  of  charter  commissioner 
shall  have  been  a  qualified  elector  in  his  district  for  not  less  than  6  months. 

HISTORY:  New  1966.  p.  486.  Act  293,  EH.  Mar.  10,  1967. 

45.505  Provision  for  partisan  election  of  charter  commission;  establishment 

of  districts;  apportionment  plan. 

Sec.  5.  (a)  The  resolution  shall  provide  for  a  partisan  election  of  a  charter  commis¬ 
sion,  for  the  nomination  of  candidates  for  the  charter  commission  by  petitioning  or  fil¬ 
ing  fee  and  for  a  primary  election.  A  candidate  who  elects  to  pay  a  filing  fee  shall  pay 
the  fee  not  less  than  3  days  before  the  final  day  upon  which  petitions  may  be  filed. 
The  resolution  shall  provide  for  the  election  of  charter  commissioners  from  districts  es¬ 
tablished  by  the  county  apportionment  commission  which  shall  consist  of  the  county 
clerk,  the  county  treasurer,  the  prosecuting  attorney  and  the  statutory  county  chair¬ 
man  of  each  of  the  2  political  parties  receiving  the  greatest  number  of  votes  cast  for 
the  office  of  secretary  of  state  in  the  last  preceding  general  election.  If  any  county 
does  not  have  a  statutory  chairman  of  a  political  party,  the  2  additional  members  shall 
be  a  party  representative  from  each  of  the  2  political  parties  receiving  the  greatest 
number  of  votes  cast  for  the  office  of  secretary  of  state  in  the  last  preceding  general 
election  and  appointed  by  the  chairman  of  the  state  central  committee  for  each  of  the 
political  parties.  The  clerk  shall  convene  the  apportionment  commission  and  it  shall 
adopt  the  rules  of  procedure.  Any  3  members  of  the  apportionment  commission  are  a 
quorum  sufficient  to  conduct  its  business.  All  action  of  the  apportionment  commission 
shall  be  by  majority  vote  of  the  commission. 

Charter  commission  districts;  requirements. 

(b)  The  county  apportionment  commission  within  30  days  after  the  adoption  of  the 
resolution  by  the  board  of  supervisors  shall  establish  charter  commission  districts  equal 
to  the  number  of  commissioners  to  be  elected.  All  districts  shall  be  single  member  dis- 
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tricts  and  as  nearly  of  equal  population  as  practicable.  The  latest  official  published  fig¬ 
ures  of  the  United  States  official  census  shall  be  used  in  this  determination,  except  that 
in  cases  requiring  division  of  official  census  units  to  meet  the  population  standard,  an 
actual  population  count  may  be  used  to  make  such  division.  Other  governmental  cen¬ 
sus  figures  of  total  population  may  be  used  if  taken  subsequent  to  the  last  decennial 
United  States  census  and  the  United  States  census  figures  are  not  adequate  for  the 
purposes  of  this  act.  The  secretary  of  state  shall  furnish  the  latest  official  published  fig¬ 
ures  to  the  county  apportionment  commission  forthwith  upon  this  act  taking  effect, 
and  within  15  days  after  publication  of  subsequent  United  States  official  census  fig¬ 
ures. 

A  contract  may  be  entered  into  with  the  United  States  census  bureau  to  make  any 
special  census  if  the  latest  United  States  decennial  census  figures  are  not  adequate. 

Each  district  shall  be  contiguous,  compact  and  of  as  nearly  square  shape  as  is  practi¬ 
cable,  depending  on  the  geography  of  the  county  area  involved  and  drawn  without  re¬ 
gard  to  partisan  political  advantage.  Each  city  and  township  shall  be  apportioned  so 
that  it  shall  have  the  largest  possible  number  of  complete  districts  within  its  bounda¬ 
ries  before  any  part  of  the  city  or  township  is  joined  to  territory  outside  the  boundaries 
of  the  city  or  township  to  form  a  district.  Townships,  villages,  cities  and  precincts  shall 
be  divided  only  if  necessary  to  meet  the  population  standard. 

Date  of  primary  and  election  of  commission. 

(c)  The  date  of  the  primary  shall  be  the  same  as  the  date  for  the  submission  of  the 
question  as  provided  in  section  3  of  this  act  and  the  election  of  the  commission  shall  be 
at  the  next  primary  or  general  election  occurring  not  less  than  60  days  after  the  pri¬ 
mary.  If  no  regular  primary  or  general  election  is  to  occur  within  180  days  from  the 
date  of  the  primary,  then  the  board  of  supervisors  shall  provide,  in  the  resolution,  for  a 
date  on  which  the  final  election  of  the  commission  shall  be  held. 

Apportionment  plan;  filing;  effective  date. 

(d)  The  apportionment  plan  approved  by  the  commission  shall  be  filed  in  the  office 
of  the  county  clerk  at  which  time  it  shall  become  effective,  and  copies  of  it  shall  be 
forthwith  forwarded  by  the  county  clerk  to  the  secretary  of  state  for  filing  and  shall  be 
made  available  at  cost  to  any  registered  voter  of  the  county. 

Apportionment  plan;  judicial  review. 

(e)  Any  registered  voter  of  the  county  within  30  days  after  the  filing  of  the  plan  for 
his  county  may  petition  the  court  of  appeals  to  review  such  plan  to  determine  if  the 
plan  meets  the  requirements  of  the  laws  of  this  state.  Any  findings  of  the  court  of  ap¬ 
peals  may  be  appealed  to  the  supreme  court  of  the  state  as  provided  by  law. 

Apportionment  plan,  failure  to  submit;  registered  voter’s  plan;  choice  of 

plan. 

(f)  If  the  apportionment  commission  has  failed  to  submit  a  plan  for  its  county  within 
60  days  but  not  less  then  30  days  after  the  latest  official  publishing  census  figures  are 
available  or  within  such  additional  time  as  may  be  granted  by  the  court  of  appeals  for 
good  cause  shown  on  petition  from  the  apportionment  commission,  any  registered 
voter  of  the  county  may  submit  a  plan  to  the  commission  for  approval.  The  commis¬ 
sion  shall  choose  from  among  those  submitted  to  it  a  plan  meeting  the  requirements  of 
the  laws  of  this  state  and  file  such  plan  in  the  office  of  the  county  clerk  as  set  forth  in 
this  section  within  30  days  after  the  deadline  for  filing  of  the  commission’s  own  plan  or 
any  extension  granted  thereon. 

Apportionment  plan,  when  official. 

(g)  Once  an  apportionment  plan  has  been  found  constitutional  and  according  to  the 
provisions  of  this  act  and  all  appeals  have  been  exhausted  or  if  no  appeal  has  been 
taken,  when  the  time  for  appeal  has  expired,  that  plan  shall  be  the  official  apportion- 
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ment  plan  for  the  county  until  the  next  United  States  official  decennial  census  figures 
are  available,  at  which  time  a  new  apportionment  plan  under  this  act  shall  be  accom¬ 
plished  by  the  county  apportionment  commission. 

Election  of  commissioners. 

(h)  The  electors  of  each  district  established  in  accordance  with  this  act  shall  elect  1 
commissioner.  There  shall  be  no  representation  other  than  that  set  forth  by  the  provi¬ 
sions  of  this  act. 

HISTORY:  New  1908,  p.  480,  Act  293,  EH.  Mar.  10, 1907. 

45.506  Provision  for  county  appropriation  to  defray  costs  of  election  and 

other  costs. 

Sec.  6.  The  resolution  shall  provide  a  county  appropriation  sufficient  to  defray  the 
cost  of  the  elections  and  matters  incidental  thereto  and  the  compensation  of  the  mem¬ 
bers  of  the  charter  commission  as  set  forth  in  the  resolution.  The  board  of  supervisors 
shall  provide,  whenever  necessary,  a  county  appropriation  sufficient  to  defray  the  cost 
of  suitable  office  and  meeting  space,  materials,  supplies,  personnel,  the  printing  and 
distribution  of  documents,  journals  and  proceedings,  the  dissemination  of  information 
about  the  proposed  charter  and  all  other  expense  necessary  to  permit  the  uninter¬ 
rupted  and  orderly  completion  of  the  duties  of  the  commission.  The  board  of  supervi¬ 
sors  shall  also  provide,  if  necessary,  a  sufficient  appropriation  to  defray  the  cost  of  ad¬ 
ditional  elections  and  compensation  of  the  members  of  the  charter  commission  should 
the  first  charter  be  rejected  by  the  electorate. 

HISTORY:  New  1906,  p.  488,  Act  293,  EH.  Mar.  10,  1907. 

45.507  Passage  of  resolution;  transmittal  of  copies  to  city,  village  and 

township  clerks;  notice  of  election,  publication,  posting. 

Sec.  7.  Upon  the  passage  of  the  resolution,  the  county  clerk,  within  3  business  days, 
shall  transmit  a  certified  copy  thereof  to  the  clerk  of  each  city,  village  and  township  in 
his  county.  The  county  clerk  shall  publish  a  notice  of  election  and  the  proposition  and 
office  to  be  voted  upon  in  at  least  1  newspaper  having  general  circulation  in  the 
county.  The  first  publication  shall  be  not  less  than  10  days  prior  to  the  election.  The 
county  clerk  shall  also  cause  a  notice  of  election,  together  with  the  proposition  and  of¬ 
fice  to  be  voted  upon,  to  be  posted  in  2  or  more  conspicuous  places  in  each  precinct 
within  the  county.  Upon  the  request  of  the  county  clerk  the  posting  shall  be  done  by 
the  clerk  of  the  local  unit  of  government. 

HISTORY:  New  I960,  p.  488,  Act  293,  EH.  Mar.  10, 1907. 

45.508  Ballots;  form,  content,  preparation. 

Sec.  8.  The  ballot  to  be  used  for  the  submission  of  the  question  shall  be  prepared  by 
the  county  clerk  in  accordance  with  the  general  election  laws  as  follows: 

“Shall  the  county  of . elect  a  charter  commission  for  the  purpose 

of  framing  and  submitting  to  the  electorate  of  the  county  a  county  home  rule  charter 
under  the  constitution  and  laws  of  Michigan? 

Yes  ( ) 

No()” 

The  county  clerk  shall  prepare  at  county  expense  the  necessary  ballots  for  the  election 
of  the  charter  commission.  All  ballots  shall  be  prepared  and  all  elections  shall  be  con¬ 
ducted  in  accordance  with  the  election  laws  of  this  state,  except  that  the  question  may 
be  submitted  at  a  presidential  election  within  any  county  of  this  state. 

HISTORY:  New  1908.  p.  488,  Act  293,  EH.  Mar.  10, 1907. 
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45.509  Charter  commission  members;  oath  of  office;  first  meeting,  notice; 

presiding  officer. 

Sec.  9.  The  members  of  the  charter  commission  shall  file  their  oath  of  office  with 
the  county  clerk  prior  to  the  first  meeting  of  the  charter  commission.  The  clerk  shall 
give  notice,  by  certified  mail,  to  each  member  of  the  commission  as  to  the  time  and 
place  of  the  first  meeting  of  the  commission,  which  time  shall  be  not  less  than  10  days 
nor  more  than  20  days  after  certification  of  election.  The  county  clerk  shall  be  the  act¬ 
ing  presiding  officer  for  the  commission  and  shall  serve  until  a  permanent  presiding 
officer  shall  have  been  chosen  from  among  the  members  of  the  commission. 

HISTORY:  New  1966.  p.  488,  Act  293.  Elf.  Mar.  10. 1967. 


45.5 1 0  Charter  commission;  organization,  quorum,  open  mootings,  record. 

Sec.  10.  The  charter  commission  shall  complete  its  organization  within  30  days  after 
the  date  of  its  first  meeting.  Its  organization  shall  consist  of  seating  its  members,  se¬ 
lecting  its  officers  and  establishing  its  rules  of  procedure.  A  majority  of  the  members 
elect  of  the  commission  constitutes  a  quorum  to  transact  business  but  a  smaller  num¬ 
ber  may  adjourn  from  day  to  day.  All  meetings  of  the  commission  and  its  committees 
shall  be  open  to  the  public  and  a  public  record  shall  be  kept  of  all  commission  and  its 
subcommittee  meetings.  The  commission  shall  keep  a  journal  of  its  proceedings. 

HISTORY:  New  1968.  p.  488,  Act  293,  EH.  M»r.  10, 1967. 


45.511  Charter  commission;  draft  of  proposed  charter,  approval;  dissolu¬ 
tion  upon  failure  to  agree. 

Sec.  11.  The  commission  shall  draft  a  proposed  charter  within  180  days  after  the 
date  of  completing  its  organization  as  provided  in  section  10.  If  the  commission  has 
not  agreed  upon  a  proposed  charter  within  the  180  days  period  the  charter  commis¬ 
sion  shall  be  dissolved.  Before  any  proposed  charter  is  submitted  to  the  electors,  it 
shall  be  approved  by  a  majority  of  the  members  elected  to  the  commission  with  the 
vote  and  names  of  the  members  voting  thereon  entered  in  the  journal. 

HISTORY:  New  1966.  p.  489,  Act  293,  EH.  Mar.  10. 1967. 

45.5 1 2  Charter  commission;  vacancies. 

Sec.  12.  A  vacancy  in  the  office  of  any  commissioner  shall  be  filled  by  a  qualified 
elector  selected  by  the  commission.  If  the  commission  fails  to  fill  the  vacancy  within  a 
period  of  7  days,  the  chairman  of  the  board  of  supervisors  shall  fill  the  vacancy  forth¬ 
with.  The  new  appointee  shall  be  a  qualified  elector  from  the  same  district  as  the  com¬ 
missioner  vacating  the  office  and  from  the  same  party. 

HISTORY:  New  1966,  p.  489,  Act  293,  EH.  Mar  10, 1967. 


45.513  Charter  commission;  employees  and  assistants,  appointment,  com¬ 
pensation;  use  of  county  departmental  personnel;  powers  and  duties;  ex¬ 
penses. 

Sec.  13.  The  commission  may  appoint  employees  and  assistants  as  are  necessary  to 
perform  its  duties  and  shall  fix  die  compensation  of  the  employees  and  assistants  so  ap¬ 
pointed.  Upon  the  request  of  the  commission,  the  board  of  supervisors  may  authorize 
the  use,  by  the  commission,  of  the  services  of  any  county  departmental  personnel.  The 
commission  shall  provide  for  the  printing  and  distribution  of  its  official  documents.  It 
may  disseminate  information  about  the  proposed  charter  and  do  all  other  things  neces¬ 
sary  to  complete  the  business  of  the  commission  in  an  orderly  manner.  All  expenses  of 
the  charter  commission  shall  be  within  an  adequate  appropriation  provided  by  the 
board  of  supervisors  under  the  provisions  of  section  6. 

HISTORY:  New  1966,  p.  489,  Act  293.  EH.  Mm.  10, 1967. 
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45.5 1 4  County  chortor;  provisions  roquirod. 

Sec.  14.  A  county  charter  adopted  under  the  provisions  of  this  act  shall  provide: 

(a)  For  a  salaried  county  executive  who  shall  be  elected  at  large  on  a  partisan  basis 
and  for  his  authority,  duties  and  responsibilities. 

(b)  For  the  election  of  a  legislative  body  to  be  known  as  the  county  commissioners 
whose  term  of  office  shall  be  concurrent  with  that  of  state  representatives  and  for 
their  authority,  duties,  responsibilities  and  number  which  shall  be  not  less  than  5  nor 
more  than  21  in  counties  of  less  than  600,000,  and  not  less  than  5  nor  more  than  35  in 
counties  of  600,000  or  more.  The  county  commissioners  shall  provide  by  ordinance  for 
their  compensation  and  may  increase  or  decrease  their  compensation,  but  no  such 
change  shall  be  effective  during  the  term  of  office  for  which  the  legislative  body  mak¬ 
ing  the  change  was  elected.  The  charter  shall  also  provide  for  the  partisan  election  of 
members  of  die  legislative  body  from  single  member  districts  to  be  established  by  the 
county  apportionment  commission  as  created  in  section  5  and  in  accord  with  the 
standards  and  guidelines  established  in  section  5,  subsections  (b),  (d),  (e),  (f),  (g)  and 
(h)  for  reapportionment  based  upon  the  last  official  federal  decennial  census,  effective 
at  the  first  regular  general  election  of  the  members  of  the  legislative  body  occurring 
not  less  than  12  months  after  the  completion  and  certification  of  the  federal  census. 

Each  city  and  township  shall  be  apportioned  so  that  it  has  the  largest  possible  num¬ 
ber  of  complete  districts  within  its  boundaries  before  any  part  of  the  city  or  township 
is  joined  to  territory  outside  the  boundaries  of  the  city  or  township  to  form  a  district. 

(c)  For  the  partisan  election  of  a  sheriff,  a  prosecuting  attorney,  a  county  clerk,  a 
treasurer,  a  register  of  deeds,  and  for  the  election  or  appointment  of  a  drain  commis¬ 
sioner,  if  the  county  has  one,  and  a  board  of  county  road  commissioners,  and  for  the 
combining  of  any  2  or  more  of  the  foregoing  offices  into  1  office  as  authorized  by  law. 

(d)  Except  as  provided  in  subsection  (c),  for  the  continuation  of  all  existing  county 
offices,  boards,  commissions  and  departments  whether  established  by  law  or  by  action 
of  the  board  of  supervisors,  or  for  the  performance  of  their  respective  duties  by  other 
county  offices,  boards,  commissions  and  departments,  or  for  the  discontinuance 
thereof.  Nothing  in  the  charter  shall  be  in  derogation  of  the  powers  and  duties  of 
county  road  commissioners  in  the  exercise  of  their  statutory  duties  concerning  the 
preservation  of  a  county  road  system. 

(e)  For  the  continuation  and  implementation  of  a  system  of  pensions  and  retirement 
for  county  officers  and  employees  in  those  counties  having  a  system  in  effect  at  the 
time  of  the  adoption  of  the  charter.  The  system  provided  under  the  charter  shall  rec¬ 
ognize  the  accrued  rights  and  benefits  of  the  officers  and  employees  under  the  system 
then  in  effect.  The  charter  in  no  way  shall  infringe  upon  nor  be  in  derogation  of  those 
accrued  rights  and  benefits.  The  charter  shall  not  preclude  future  modification  of  the 
system. 

(f)  For  the  continuation  and  implementation  of  a  system  of  civil  service  in  those 
counties  having  a  system  at  the  time  of  the  adoption  of  the  charter.  The  system  of  civil 
service  provided  under  the  charter  shall  recognize  the  rights  and  status  of  persons  un¬ 
der  the  civil  service  system  then  in  effect.  The  charter  in  no  way  shall  infringe  upon 
nor  be  in  derogation  of  those  rights  and  status.  The  charter  shall  not  preclude  future 
modification  of  the  system. 

(g)  That  the  general  statutes  and  local  acts  of  the  state  regarding  counties  and 
county  officers  shall  continue  in  effect  except  insofar  as  this  act  permits  the  charter  to 
provide  otherwise  and  the  charter  does  in  fact  provide  otherwise. 

(h)  That  all  ordinances  of  the  county  shall  remain  in  effect  unless  changed  by  the 
charter  or  an  ordinance  duly  adopted  thereunder. 
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(i)  For  the  power  and  authority  to  adopt,  amend  and  repeal  any  ordinance  author¬ 
ized  by  law,  or  necessary  to  carry  out  any  power,  function  or  service  authorized  by 
this  act  and  by  the  charter. 

(j)  For  the  power  and  authority  to  enter  into  any  intergovernmental  contract  which 
is  not  specifically  prohibited  by  law. 

(k)  For  the  power  and  authority  to  join,  establish  or  form  with  any  other  govern¬ 
mental  unit  an  intergovernmental  district  or  authority  for  the  purpose  of  performing  a 
public  function  or  service,  which  each  is  authorized  to  perform  separately,  the  per¬ 
formance  of  which  is  not  prohibited  by  law. 

(l)  For  a  debt  limit  of  not  to  exceed  10%  of  the  state  equalized  value  of  the  taxable 
property  within  the  county. 

(m)  For  the  levy  and  collection  of  taxes  and  the  fixing  of  an  ad  valorem  property  tax 
limitation  of  not  to  exceed  1%  of  the  state  equalized  value  of  the  taxable  property 
within  the  county.  Not  less  than  1/2  of  such  levy  shall  come  from  within  the  constitu¬ 
tional  15  to  18  mill  tax  limitation. 

(n)  For  initiative  and  referendum  on  all  matters  within  the  scope  of  the  county’s 
power  and  authority  and  for  the  recall  of  all  county  officials. 

(o)  For  amendment  or  revision  of  the  charter  initiated  either  by  action  of  the  legisla¬ 
tive  body  of  the  county  or  by  initiatory  process.  In  no  event  shall  any  amendment  or 
revision  become  effective  unless  the  same  shall  have  been  submitted  to  the  electorate 
of  the  county  and  approved  by  a  majority  of  those  voting  thereon. 

(p)  That  the  acquisition,  operation  and  sale  of  public  utility  facilities  for  furnishing 
light,  heat  or  power  shall  be  subject  to  the  same  restrictions  as  are  imposed  on  cities 
and  villages  by  the  constitution  and  applicable  general  law. 

HISTORY:  New  1966,  p.  489,  Act  293.  EH.  Mar.  10,  1967. 

45.5 1 5  County  charter;  provisions  permitted. 

Sec.  15.  A  county  charter  adopted  under  the  provisions  of  this  act  may  provide: 

(a)  For  the  office  of  corporation  counsel,  public  defender,  auditor  general  and  all 
other  offices,  boards,  commissions  or  departments  necessary  for  the  efficient  operation 
of  county  government.  The  charter  may  also  provide  for  the  power  and  authority  to 
establish,  by  ordinance,  other  offices,  boards,  commissions  and  departments  as  may 
become  necessary. 

(b)  That  the  legislative  body  of  any  unit  of  government  which  is  wholly  or  partially 
within  the  county  may  transfer,  subject  to  the  approval  of  the  legislative  body  of  the 
county  and  upon  mutually  agreed  conditions,  any  municipal  function  or  service  to  the 
county  if  the  performance  of  that  function  or  service,  by  the  county  is  not  specifically 
prohibited  by  law,  and  if  the  function  or  service  is  offered  on  a  county-wide  basis. 

(c)  For  the  authority  to  perform  at  the  county  level  any  function  or  service  not  pro¬ 
hibited  by  law,  which  shall  include,  by  way  of  enumeration  and  not  limitation:  Police 
protection,  fire  protection,  planning,  zoning,  education,  health,  welfare,  recreation, 
water,  sewer,  waste  disposal,  transportation,  abatement  of  air  and  water  pollution, 
civil  defense,  and  any  other  function  or  service  necessary  or  beneficial  to  die  public 
health,  safety  and  general  welfare  of  the  county.  Powers  granted  solely  by  charter  may 
not  be  exercised  by  the  charter  county  in  a  local  unit  of  government  which  is  exercis¬ 
ing  a  like  power  without  the  consent  of  the  local  legislative  body.  The  cost  of  any  serv¬ 
ice  authorized  by  charter  to  be  performed  by  the  county,  may  be  determined  by  nego¬ 
tiation  between  the  local  unit  of  government  and  the  charter  county  which  cost  shall 
be  charged  to  the  local  unit  of  government  or  area  benefited  by  such  service,  unless 
and  until  it  is  rendered  on  a  county-wide  basis  in  which  event  such  cost  may  be  paid 
from  the  general  fund.  Whenever  a  function  exercised  by  a  local  unit  of  government  is 
transferred  to  the  county  and  becomes  a  county  function  financed  through  the  general 
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fund  of  the  county,  the  county  shall  reimburse  a  local  unit  of  government  a  negotiated 
sum  representing  the  value  of  the  transferred  capital  assets  of  such  function  owned  by 
and  paid  for  by  the  local  unit  of  government  including  outstanding  bonded  indebted¬ 
ness  of  the  local  unit  of  government. 

(d)  For  the  establishment  and  maintenance,  either  within  or  without  the  county  cor¬ 
porate  limits,  of  roads,  parks,  cemeteries,  hospitals,  medical  facilities,  airports,  ports, 
jails,  water  supply  and  transmission  facilities,  sewage  transmission  and  disposal  sys¬ 
tems,  all  public  works  or  other  type  of  facility  necessary  to  preserve  and  provide  effec¬ 
tively  for  the  public  health,  safety  and  general  welfare  of  the  county. 

(e)  For  the  power  and  authority  to  levy  and  collect  any  taxes,  fees,  rents,  tolls  or  ex¬ 
cises,  the  levy  and  collection  of  which  is  authorized  by  law;  a  tax  on  income  may  not 
be  levied  unless  authorized  by  law. 

(f)  For  a  system  of  retirement  for  county  officers  and  employees. 

(g)  For  a  classified  civil  service  or  merit  system  for  county  officers  and  employees, 
except  those  officers  and  employees  who  are  expressly  exempted  from  civil  service  by 
either  the  constitution  or  statute. 

HISTORY.  New  1966.  p.  490,  Act  293,  EH.  Mar.  10.  1967. 

45.516  Proposed  charter;  submission  to  governor;  refection,  revision,  re¬ 
submission;  approval;  referendum  on  adoption  and  election  of  officers;  in¬ 
cumbent  county  officers,  continuation. 

Sec.  16.  The  charter  shall  be  submitted  to  the  governor  for  approval  within  30  days 
after  its  completion.  The  charter  may  be  approved  by  the  governor  upon  written  rec¬ 
ommendation  of  the  attorney  general  that  it  conforms  to  the  provisions  of  the  constitu¬ 
tion  and  the  statutes  of  this  state.  The  governor  either  shall  approve  or  reject  the  char¬ 
ter  within  30  days  of  its  submission.  If  the  governor  rejects  the  charter,  he  shall  return 
it  to  the  charter  commission  together  with  a  copy  of  his  reasons  therefor.  Upon  the  re¬ 
turn  of  the  unapproved  charter,  the  commission  shall  reconvene,  consider  the  reasons 
for  rejection,  revise  the  proposed  charter  and  submit  the  revised  charter  to  the  gover¬ 
nor  within  a  period  of  45  days.  Upon  resubmission,  the  governor  either  shall  approve 
or  reject  the  charter  within  30  days  of  its  resubmission.  If  the  governor  rejects  the 
charter,  he  shall  notify  the  commission  of  his  action  and  his  reasons  therefor.  Upon  the 
second  rejection  of  the  charter,  the  commission,  within  30  days,  either  shall  reconvene 
and  revise  the  charter  to  comply  with  the  governor’s  objections  or  it  shall  take  all  steps 
necessary  to  obtain  a  judicial  interpretation  to  determine  whether  the  charter  con¬ 
forms  to  the  provisions  of  the  constitution  and  statutes  of  this  state.  Upon  approval  of 
the  charter  by  the  governor  or  upon  a  final  favorable  judicial  interpretation,  the  com¬ 
mission,  within  10  days,  shall  fix  the  date,  by  resolution,  for  the  submission  of  the  pro¬ 
posed  charter  to  the  electorate  for  its  adoption.  The  submission  shall  be  at  the  time  of 
the  next  regular  primary  election  occurring  not  less  than  60  days  from  the  adoption  of 
the  resolution.  If  there  is  not  to  be  a  regular  primary  election  within  180  days,  the 
charter  commission  may  provide  in  the  resolution  for  a  special  election  on  the  question 
of  the  adoption  or  rejection  of  the  charter.  The  resolution  shall  also  establish  the  date 
for  a  primary  and  general  election  of  officers  for  the  newly  created  elective  offices, 
whose  first  term  shall  be  for  a  period  ending  at  the  same  time  as  that  of  the  incumbent 
governor.  Thereafter,  they  shall  be  elected  for  4-year  terms  concurrent  with  the  terms 
of  the  governor.  The  manner  of  nomination  and  election  of  home  rule  county  officers 
shall  be  in  all  respects  the  same  as  that  heretofore  established  for  regular  county  offic¬ 
ers.  If  the  charter  is  submitted  to  the  electors  for  approval  or  rejection  at  any  time 
prior  to  the  regular  primary  election,  at  which  time  such  elective  county  officers  as 
there  shall  be  in  the  county  are  regularly  nominated  prior  to  the  effective  date  of  this 
act,  then  all  incumbent  elective  county  officers  whose  offices  are  retained  in  the  char- 
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ter  shall  continue  in  office  until  the  expiration  of  the  term  for  which  they  were  last 
elected,  respectively. 

HISTORY:  New  1966,  p.  491.  Act  293.  Eff.  Mir.  10. 1967. 

45.5 1 7  Proposed  charter;  publication;  notice  of  election. 

Sec.  17.  Upon  the  passage  of  the  resolution  by  the  charter  commission  fixing  the 
date  for  the  submission  and  election,  the  county  clerk,  within  3  business  days,  shall 
transmit  a  certified  copy  of  the  resolution  together  with  a  copy  of  the  proposed  char¬ 
ter  to  the  clerk  of  each  city,  village  and  township  within  his  county.  The  county  clerk 
shall  cause  the  proposed  charter  to  be  published  in  at  least  1  newspaper  having  gen¬ 
eral  circulation  within  the  county.  The  charter  shall  be  published  not  less  than  2  weeks 
nor  more  than  4  weeks  prior  to  the  election.  The  county  clerk  shall  also  cause  to  be 
published  a  notice  of  election  in  accordance  with  section  7. 

HISTORY:  New  1986.  p.  492,  Act  293,  EH.  M*r.  10, 1967. 

45.518  Proposed  charter;  rejection,  revision,  resubmission  to  electorate; 

dissolution  of  charter  commission. 

Sec.  18.  If  the  proposed  county  charter  be  rejected,  the  election  of  officers  therein 
newly  created  is  void,  and  the  chairman  of  the  charter  commission  shall  require  it  to 
reconvene  within  20  days  and  provide  for  revision  or  amendment  to  the  original  draft 
of  the  charter  previously  prepared  by  it.  The  commission  shall  complete  its  work 
within  60  days.  The  charter  shall  be  submitted  to  the  governor  under  the  provisions  of 
section  16.  The  revised  charter  shall  be  resubmitted  to  the  electorate  of  the  county  in 
the  same  manner  as  in  the  first  instance.  In  no  case,  however,  shall  a  proposed  charter 
be  presented  to  the  electorate  by  a  charter  commission  more  than  twice.  Whenever  a 
charter  commission  has  twice  submitted  a  charter  and  a  charter  has  been  twice  re¬ 
jected  by  the  electorate,  that  charter  commission  shall  be  dissolved. 

HISTORY:  New  1966,  p.  492,  Act  293.  EH.  Mar.  10. 1967. 

45.519  Second  charter  commission;  election  procedures;  provisions  gov¬ 
erning;  rejection;  dissolution  of  commission. 

Sec.  19.  Whenever  a  charter  commission  has  been  dissolved,  the  county  board  of  su¬ 
pervisors  may  and  upon  petitions  of  5%  of  the  registered  electors  shall  adopt  a  resolu¬ 
tion  providing  for  the  election  of  a  second  charter  commission.  The  petition  shall  be 
filed  with  the  clerk  of  the  board  within  60  days  after  the  dissolution  of  the  first  charter 
commission.  The  board  of  supervisors  shall  provide,  by  resolution,  for  the  election  of  a 
second  charter  commission.  The  resolution  shall  conform  with  the  provisions  of  sec¬ 
tions  3  to  6.  The  second  charter  commission  shall  be  elected  in  the  same  manner  as  the 
first  charter  commission.  Any  member  of  the  first  charter  commission  shall  be  ineligi¬ 
ble  for  election  to  the  second  charter  commission.  The  authority,  duties,  responsibili¬ 
ties  and  term  of  office  of  the  second  charter  commission  shall  be  the  same  as  of  the 
first  charter  commission.  If  the  proposed  county  charter  submitted  by  the  second 
charter  commission  is  rejected,  that  charter  commission  shall  be  dissolved,  and  all  sub¬ 
sequent  charter  commissions  shall  be  elected  under  the  provisions  of  sections  2  to  6. 

HISTORY:  New  1966.  p.  492,  Act  293.  EH.  Mar.  10. 1967. 

45.520  Homo  rule  county  status;  when  change  occurs;  incumbent  officers. 

Sec.  20.  A  county  is  not  deemed  to  have  changed  its  status  from  that  of  a  regular 
county  to  a  home  rule  county  until  the  charter  has  been  adopted  by  the  electorate  and 
the  officers  provided  for  therein  have  been  elected.  Each  incumbent  officer  having 
been  elected  prior  to  the  adoption  of  the  charter  and  whose  office  has  not  been  abol¬ 
ished  or  duties  transferred  to  another  office  or  department  by  the  charter,  for  all  pur¬ 
poses,  shall  be  deemed  to  be  a  home  rule  county  officer  duly  elected  and  qualified. 

HISTORY:  New  1986.  p.  493.  Act  293,  EH.  KUr.  10, 1967. 
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45.521  Home  rul*  county;  succession  to  property,  moneys,  rights,  credits 
and  records  off  county;  actions,  debts,  liabilities,  and  assessments  levied 
and  uncollected,  continuation. 

Sec.  21.  A  home  rule  county  created  under  this  act  shall  succeed  to  and  be  vested 
with  the  property,  real  and  personal,  moneys,  rights,  credits  and  effects,  and  of  the 
records,  files,  books  and  papers  belonging  to  such  county  as  it  formerly  existed.  No 
rights  or  liabilities  of  the  county  which  existed  at  the  time  it  became  a  home  rule 
county,  and  no  suit  or  prosecution  of  any  kind  commenced  prior  to  and  continuing  at 
such  time,  shall  be,  in  any  manner,  affected  by  such  change,  but  the  same  shall  con¬ 
tinue,  stand  or  progress  as  if  no  such  change  had  been  made.  The  debts  and  liabilities 
of  the  county  and  taxes  and  assessments  levied  and  uncollected  at  the  time  of  such 
change  shall  stand  until  discharged  or  collected  the  same  as  if  such  change  had  not 
been  made. 

HISTORY:  New  1986.  p.  493,  Act  293.  EH.  Mar.  10. 1967. 
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CHAPTER  46.  BOARDS  OF  SUPERVISORS 


Boards  of  Supervisors 
Act  156  of  1851 

46.1  Boards  of  supervisors;  annual  and  special 
meetings,  time  and  place. 

46.2  Boards  of  supervisors;  authority  to  offer  re¬ 
wards;  appointment  of  county  paid  atten¬ 
dants. 

46.3  Boards  of  supervisors;  quorum,  voting, 
open  meetings,  chairman,  administration 
of  oaths,  eligibility  to  other  office. 

46.4  County  clerk;  duties  as  clerk  of  board  of 
supervisors. 

46.5  Records  of  board  of  supervisors;  deposit 
with  clerk,  public  inspection. 

46.6  Accounts  of  county  treasurer;  annual  ex¬ 
amination  by  board  of  supervisors. 

46.7  County  buildings;  repair  by  board  of  su¬ 
pervisors;  tax  levy,  borrowing;  as  current 
county  operating  expense,  limitation. 

46.8  Convicts’  cells;  preparation,  duty  of  board 
of  supervisors. 

46.9  Board  of  supervisors;  publication  of  pro¬ 
ceedings,  receipts  and  expenses;  annual  re¬ 
port,  publication,  copies. 

46.10  Board  of  supervisors;  special  meetings,  re¬ 
quest,  notice;  emergency  meetings,  notice. 

46.1 1  Board  of  supervisors;  powers. 

Purchase  of  realty;  poor  farm. 

Same;  county  building  sites. 

Building  site,  location. 

Sale  or  lease  of  realty. 

New  sites  for  county  buildings. 

Erection  of  buildings. 

Borrowing  power,  taxation. 

Loans;  time  limit  on  payment. 

Salaries;  claims. 

Raising  money  for  current  expenses. 
Township  and  county  poor. 

New  tax  roll. 

Laws,  regulations,  and  ordinances. 

County  officers,  reports,  bonds,  removal, 
vacancies. 

Township  roads  and  bridges,  financing. 
Property  and  business  management. 
Proceedings  before  board;  audit  of  claims, 
removal  of  officers,  hearing. 

Exchange  of  lands. 

46.11a  Armistice  day  celebration;  appropriation 
by  board  of  supervisors. 

46.12  Board  of  supervisors;  exercise  of  certain 
powers,  required  vote. 

46.12a  Group  insurance,  pension  or  retirement 
benefits  for  county  employees;  authority  of 
board  of  supervisors  to  provide. 

Group  insurance  for  employees  and  depen¬ 
dents. 

Retirement  plans;  purchase,  uniform  bene¬ 
fits. 

Benefits,  limitation;  average  final  compen¬ 
sation;  longevity  pay. 

Circuit  court  stenographers,  eligibility. 


Termination  of  employment;  continuance 
of  eligibility,  payment  of  benefits. 

Total  disability;  service  connected  disabil¬ 
ity  or  death;  dependents. 

County  employee,  defined;  temporary  em¬ 
ployees;  bailiffs. 

Disabled  employee,  continuance  of  em¬ 
ployment  for  retirement  purposes. 
Participants  in  other  plans;  inclusion. 
Post-retirement  redetermination  of  bene¬ 
fits. 

Retirement  age;  forfeiture  of  benefits. 

Cost  of  benefits;  payment,  contribution; 
reserves. 

County  pension  plan  committee,  approval; 
financial  statements;  audit. 

Administration;  investments;  voluntary 
contributions. 

46.12b  Local  councils  of  veterans*  affairs;  appro¬ 
priation  by  board  of  supervisors  for  opera¬ 
tion. 

46.12c  Assessment  of  metallic  mining  properties; 
appointment  of  county  representative  by 
board  of  supervisors;  information  confiden¬ 
tial. 

46.12d  Transfer  of  functions  of  governmental  unit 
to  county;  service  credit  for  retirement 
benefit  purposes. 

46.12e  Transfer  of  county  employees  to  state;  em¬ 
ployees’  retirement  benefits. 

46.13  Board  of  supervisors;  division  of  county 
into  state  legislature  representative  dis¬ 
tricts. 

46.13a  County  purchasing  agent  and  other  county 
representatives,  agents  and  employees;  ap¬ 
pointment  by  board  of  supervisors. 

46.13b  County  controller  or  board  of  auditors;  ap¬ 
pointment  by  board  of  supervisors,  com¬ 
pensation,  tenure,  removal;  controller  as 
chief  accounting  officer,  powers  and 
duties. 

46.14  Township;  division  or  alteration  by  board 
of  supervisors,  procedure;  county  indebt¬ 
edness  to  state,  tax  levy  or  issuance  of 
bonds  by  board. 

46.15  Township;  application  by  freeholders  for 
division  or  alteration,  notice,  publication. 

46.16  New  township;  organization  proceedings, 
notice;  incumbent  officers,  continuation. 

46.17  County  seat;  removal,  establishment  of 
new  location  by  board  of  supervisors. 

46.18  Removal  of  county  seat;  referendum,  no¬ 
tice,  contents. 

46.19  Removal  of  county  seat;  election  proceed¬ 
ings,  returns;  action  of  board;  ballots;  spe¬ 
cial  elections. 

46.20  Money  raising;  referendum,  notice,  ballots. 

46.21  Construction  of  dams  or  bridges  and  re¬ 
moval  of  obstructions  over  navigable 
streams;  authority  of  board  of  supervisors. 

46.22  Construction  of  dams;  petition,  contents; 
permit;  notice,  hearing,  determination; 
construction  of  act;  copy  of  petition  to 
state  natural  resources  commission. 
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46.23 

Construction  of  bridges;  petition,  contents; 
notice;  proceedings. 

46.24 

Construction  of  bridges  over  unnavigable 
streams;  authority  of  board  of  supervisors. 

46.25 

Construction,  alteration  or  discontinuance 
of  state  or  territorial  roads;  authority  of 
board  of  supervisors. 

46.26 

Construction,  alteration  or  discontinuance 
of  roads;  petition,  road  survey,  declaration 
of  board  of  supervisors. 

46.27 

Construction,  alteration  or  discontinuance 
of  roads;  road  survey  minutes,  recording. 

46.28 

Construction,  alteration  or  discontinuance 
of  roads;  aggrieved  landowner,  petition, 
jury  trial,  proceedings;  verdict,  notice;  ap¬ 
portionment  of  damages;  bond,  costs;  re- 
submission. 

46.29 

Board  of  supervisors;  orders,  resolutions 
and  determinations;  recording. 

46.30 

Boards  of  supervisors;  compensation  and 
expenses. 

Board  meetings;  compensation. 

Mileage;  maximum  days. 

Committee  meetings;  compensation. 

Mileage. 

Compensation  for  additional  board  meet¬ 
ings. 

Per  diem  for  1  day. 

Interest  in  contracts  or  other  business 
transactions  with  county;  approval. 
Compensation  of  board  members  as  mem¬ 
bers  of  other  agencies. 

Salaries  of  county  officers;  fixing;  increase 
during  term. 

46.30a 

Board  of  supervisors;  ineligibility  for  other 
county  appointment  or  employment;  liabil¬ 
ity,  prosecution,  penalty;  construction  of 
act,  exception. 

46.30b 

Board  of  supervisors;  chairman,  compensa¬ 
tion. 

46.31 

Board  of  supervisors;  neglect  of  duties, 
penalty. 

46.32 

Construction  of  act. 

Finance  Committee.  Counties  Less  than  75,000 

Act  182  of  1943 

46.51 

Finance  committee  of  board  of  supervisors 
in  counties  under  75,000;  appointment, 
terms,  vacancies. 

46.52 

Finance  committee;  compensation  and  ex¬ 
penses,  additional. 

46.53 

Finance  committee;  powers  and  duties. 

46.54 

Construction  of  act. 

Finance  Committee.  Counties  Not  Less  than 
75,000 

Act  301  of  1923 

46.61 

Finance  committee  of  board  of  supervisors 
in  counties  over  75,000;  appointment, 
terms,  vacancies. 

46.62 

Finance  committee;  compensation  and  ex¬ 
penses,  additional. 

46.63 

Finance  committee;  powers  and  duties. 

Digitized  by  QoOQIC 

Claims  Against  Counties 
Act  58  of  1909 

46.71  Claims  against  counties;  adjustment,  allow¬ 
ance  ana  authorization  of  payment  by 
board  of  supervisors. 

46.72  Disallowance  of  claims;  appeal  to  circuit 
court,  notice;  bond,  costs. 

46.73  Appeal;  county  clerk,  notice  to  prosecutor; 
return  of  proceedings,  filing. 

46.74  Appeal;  county  clerk,  entry  of  action; 
pleadings;  procedure. 

46.75  Appeal;  parties  to  proceeding,  affidavit  of 
interest;  recoveries;  costs,  attorney  fees. 

46.76  Appeal;  entry  of  judgment,  payment;  final 
determination. 

46.77  Appeal;  duty  of  prosecuting  attorney. 

Uncalled  For  Orders 
Act  86  of  1863 

46.81  Uncalled  for  orders;  cancellation,  authority 
of  board  of  supervisors. 

46.82  Uncalled  for  orders;  record,  contents. 

Purchase  of  Revisionary  Interests 

Act  189  of  1911 

46.91  Reversionary  interests  in  real  property; 
purchase  by  board  of  supervisors,  limita¬ 
tion. 

Public  Market 
Act  60  of  1923 

46.101  Public  agricultural  produce  market;  con¬ 
struction  or  purchase  by  board  of  supervi¬ 
sors;  joint  action. 

46.102  Public  market;  expenses;  borrowing,  is¬ 
suance  of  bonds. 

46. 103  Public  market;  control  by  board  of  supervi¬ 
sors  or  joint  committee;  employees;  exist¬ 
ing  markets,  disposition. 

46. 1 04  Referendum  on  adoption  of  act . 

Fairs  and  Exhibitions 
Act  228  of  1911 

46. 1 1 1  Agricultural  fairs  and  exhibitions;  purchase 
of  lands,  improvements;  acceptance  of  do¬ 
nations;  borrowing,  referendum,  notice. 

Fair  Property  Held  in  Trust.  Mortgage 
Act  12  of  1921  (1st  Ex.  Ses.) 

46.121  Fair  property  held  in  trust;  mortgage  by 
board  of  supervisors. 

Fair  Property  Held  in  Trust,  Purchase 
Act  13  of  1927 

46.131  Fair  property  held  in  trust;  purchase  by 
l>oard  of  supervisors. 

County  Owned  Fairgrounds 
Act  36  of  1917 

46.141  Fairgrounds;  appropriations  by  board  of 
supervisors  for  improvements. 

Act  11  of  1929 

46.151  Fair;  management  and  control  by  board  of 
supervisors. 

46.152  Fair  board;  appointment  by  board  of  su¬ 
pervisors. 

46. 153  Fair;  rules  and  regulations  for  management 
and  control;  admission  charge,  tax  levy. 
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Advertisement  of  Agricultural  Advantages 
Act  88  of  1913 

46.161  Advertisement  of  state  or  county  agricul¬ 
tural,  industrial,  trade  or  tourist  advan¬ 
tages;  tax  levy  or  appropriation  by  board  of 
supervisors. 

County  Water  and  Sewage  Disposal  Systems 
Act  342  of  1939 

46. 171  County  water  and  sewage  disposal  systems, 
garbage  and  rubbish  collection;  establish¬ 
ment,  acquisition  of  facilities;  definitions. 

46.171a  County  public  improvements;  short  title. 

46.172  County  public  improvements;  contracts 
with  governmental  units,  loans. 

46.173  County  public  improvements;  water,  sew¬ 
age  disposal,  garbage  and  rubbish  collec¬ 
tion;  county  agency,  designation,  powers 
and  duties. 

46.174  County  public  improvements;  rates, 
charges  or  assessments  for  services,  deter¬ 
mination  by  county  agency. 

46.175  Agreements  with  governmental  units  for 
services;  rates,  charges  or  assessments,  levy 
and  collection;  delinquency  to  be  lien,  en¬ 
forcement. 

46.175a  Contracts  with  city,  village  or  township; 
fund  raising  methods;  contract  provisions. 

46.175b  Contracts;  city,  village  or  township  resolu¬ 
tion,  publication;  petition  for  referendum, 
verification,  special  election;  refunding  of 
outstanding  bonds. 

46.175c  Contracts;  county  issuance  of  bonds,  addi¬ 
tional  security;  advancements,  reimburse¬ 
ment,  terms;  validation  of  prior  drain  or¬ 
ders  or  bonds. 

46.176  Board  of  review;  designation  by  board  of 
supervisors;  hearing,  review,  and  adjust¬ 
ment  of  rates,  charges  and  assessments; 
meetings,  time  and  place,  notice. 

46.177  Self-liquidating  revenue  bonds;  issuance; 
county  liability,  petition,  referendum; 
reimbursement  of  county;  permission  of 
municipal  finance  commission. 

46.178  County  agency;  appropriations  for  admin¬ 
istrative  expenses;  revolving  fund. 

46.179  Advancements  and  loans  to  governmental 
units;  conditions,  provision  for  payment; 
maximum. 

46.180  Advancements  and  loans  to  governmental 
units;  approval  of  county  board  of  audi¬ 
tors;  expenditures  for  construction,  ap¬ 
proval;  disbursement  by  county  agency. 

46.181  Collection  service  charge;  enforcement. 

46.182  Public  improvements;  permit  from  city  or 
village  legislative  body  not  required. 

46.183  Construction  of  act. 

46.184  County  agency;  purchase,  acceptance  or 
condemnation  of  property;  provisions  ap¬ 
plicable. 

46.185  Authority  of  act  additional. 

46.186  Township  board;  action  on  behalf  of  par¬ 
tially  incorporated  city,  effect. 

46. 187  Joint  action  by  adjoining  counties;  adminis¬ 
trative  agency,  establishment,  powers  and 
duties;  issuance  of  bonds. 


County  Parking  Lots 
Act  58  of  1945 

46.201  County  parking  lots;  maintenance  by 
board  of  supervisors;  rules  and  regulations, 
violation,  penalties. 

Count*  Centennial 
Act  159  of  1923 

46.211,46.212  Repealed. 

Marking  of  Historical  Places 
Act  279  of  1917 

46.221  Repealed. 

County  Historical  Material 
Act  254  of  1919 

46.231  County  historical  interests;  appropriations 
by  board  of  supervisors. 

Mutilated  Archives 
Act  190  of  1867 

46.241  Mutilated  archives;  preservation,  copying 
and  binding. 

46.242  Preservation  of  mutilated  archives;  super¬ 
vision  by  county  treasurer;  employment  of 
copyist,  oath;  certification  of  copies. 

46.243  Copies  of  archives;  admissible  as  evidence. 

Persons  Injured  On  Highways.  Transportation 
Act  176  of  1937 

46.251  Transportation  of  persons  injured  on  high¬ 
ways;  declaration  of  necessity. 

46.252  Transportation  of  persons  injured  on  high¬ 
ways;  cost,  payment  by  county,  reimburse¬ 
ment. 

Base  Closure  Committee 
Act  270  of  1968 

46.271  Surplus  military  installations;  base  closure 
committee,  appointment,  purpose. 

46.272  Base  closure  committee;  membership, 
compensation  and  expenses,  tenure,  vacan¬ 
cies. 

46.273  Base  closure  committee;  election  of  offic¬ 
ers,  meetings,  quorum,  employment  of  per¬ 
sonnel. 

46.274  Base  closure  committee;  body  corporate; 
signatures  on  documents;  powers. 

46.275  Base  closure  committee;  duties. 

46.276  Base  closure  committee;  contracts  with  de¬ 
fense  department  for  maintenance  of  in¬ 
stallation. 

46.277  Base  closure  committee;  recommendations 
to  board  of  supervisors  as  to  acquisition, 
utilization  and  disposition  of  military  in¬ 
stallation  properties. 

46.278  Base  closure  committee;  annual  report. 

46.279  Base  closure  committee;  validation  of  ac¬ 
tions. 

46.280  Base  closure  committee;  duration;  dissolu¬ 
tion. 

46.281  Counties  to  which  applicable. 

County  Fire  Protection 
Act  15  of  1942  (2nd  Ex.  Ses.) 

46.301  Fire  protection  in  counties  over  5,000; 
powers  of  board  of  supervisors;  contracts 
with  townships. 

46.302  Fire  protection;  appropriations  from 
county  general  fund. 
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46.303  Declaration  of  necessity. 

County  and  Regional  Parks 
Act  261  of  1965 

46.351  County  parks  and  recreation  commission; 
creation,  membership,  terms,  vacancies, 
rules  and  regulations,  compensation. 

46.352  Regional  parks  and  recreation  commission; 
creation,  membership,  terms,  vacancies, 
compensation. 

46.353  County  and  regional  commissions;  election 
of  officers;  treasurer;  quorum,  by-laws; 
contracts. 

46.354  County  commission;  appropriation  for  ex¬ 
penses. 

46.355  Regional  commission;  appropriation  or  tax 
levy;  annual  budget,  approval,  effect. 

46.356  County  and  regional  commissions;  study  of 
facilities  and  needs,  plan. 

46.357  County  and  regional  commissions;  land 
ownership  records,  acquisition  proposals 
and  development  plans,  tiling. 

46.358  County  and  regional  commissions;  acquisi¬ 
tion  of  property. 

46.359  County  and  regional  commissions;  con¬ 
demnation  of  private  property. 

46.359a  County  and  regional  commissions;  con¬ 
demnation  of  property  in  another  county. 

46.360  County  and  regional  commission;  accept¬ 
ance  of  gifts  and  bequests,  grants-in-aid. 

46.361  County  and  regional  commissions;  devel¬ 
opment  and  operation  of  facilities. 

46.362  County  and  regional  commissions;  custody, 
control  and  management  of  property. 

46.363  County  and  regional  commissions;  installa¬ 
tion  and  maintenance  of  roads  and  parking 
facilities. 

46.364  County  and  regional  commissions;  rules, 
promulgation,  amendment  and  repeal;  ef¬ 
fective  date,  publication;  violation  of  act, 
penalty;  enforcement,  park  rangers;  police 
services. 

46.365  County  and  regional  commissions;  charges 
and  fees,  collection,  payment  to  county 
treasurer,  uses. 


46.366  County  and  regional  commission;  employ¬ 
ment  of  personnel,  executive  officer. 

46.367  Parks  and  recreational  facilities;  authoriza¬ 
tion  of  county  borrowing;  issuance  of  reve¬ 
nue  bonds,  execution,  maturity,  redemp¬ 
tion,  interest;  provisions  governing: 
municipal  finance  commission,  approval: 
amount,  limitation;  payment;  tax  levy,  de¬ 
posit. 

Apportionment  of  County  Boards  of 
Supervisors 

Act  261  of  1966 

46.401  County  apportionment  commission;  appor¬ 
tionment  of  county  into  county  commis¬ 
sioner  districts. 

46.402  Number  of  county  commissioners  based  on 
county  population. 

46.403  County  apportionment  commission;  mem¬ 
bership,  rules  of  procedure,  quorum,  open 
meetings. 

46.404  County  commissioner  districts;  guidelines 
for  apportionment. 

46.405  Apportionment  plan;  filing  by  county  ap¬ 
portionment  commission;  access. 

46.406  Apportionment  plan;  petition  for  review. 

46.407  Apportionment  plan;  failure  of  apportion¬ 
ment  commission  to  submit;  submission  by 
registered  voter. 

46.408  Official  apportionment  plan. 

46.409  County  board  of  commissioners;  number 
per  district;  prohibited  representation. 

46.410  County  commissioners;  terms. 

46.411  County  board  of  commissioners;  candi¬ 
dates  for  office,  qualifications,  nomination 
and  election. 

46.411a  County  board  of  commissioners;  candi¬ 
dates  for  office,  filing  fees,  returns  and  for¬ 
feitures. 

46.412  County  board  of  commissioners;  vacancies. 

46.414  Repeal;  effective  date;  validity  of  actions. 

46.415  County  commissioners;  compensation;  re¬ 
vision. 

46.416  References  to  county  supervisors  deemed 
to  mean  county  commissioners. 


Act  156,  1851,  p.  231;  Imd.  Eff.  Apr.  8. 

AN  ACT  to  define  the  powers  and  duties  of  the  boards  of  supervisors  of  the  several 
counties,  and  to  confer  upon  them  certain  local,  administrative  and  legislative  powers; 
and  to  prescribe  penalties  for  the  violation  of  the  provisions  of  this  act.  Am.  1937,  p. 
318,  Act  199,  Imd.  Eff.  Jul.  20. 

The  People  of  the  State  of  Michigan  enact: 

46.1  Boards  of  supervisors;  annual  and  special  meetings,  time  and  place. 

Sec.  1.  The  supervisors  of  the  several  townships  and  cities  in  each  of  the  counties  in 
this  state  shall  meet  annually  in  their  respective  counties  for  the  transaction  of  busi¬ 
ness  as  a  board  of  supervisors;  they  may  also  hold  special  meetings  when  necessary  at 
such  times  and  places  as  they  may  find  convenient,  and  shall  have  power  to  adjourn 
from  time  to  time  as  they  may  deem  necessary.  The  annual  meetings  of  the  boards  of 
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supervisors  shall  be  held  on  the  second  Monday  of  October  in  each  year:  Provided, 
That  in  counties  having  a  population  of  70,000  or  over  the  board  of  supervisors  may,  in 
its  discretion,  change  the  time  of  such  annual  meeting  to  the  third  Monday  in  Septem¬ 
ber  in  each  year;  and  when  so  changed  in  any  county,  the  term  “October  session”  or 
any  other  term  used  to  designate  the  annual  October  meeting,  shall,  in  said  counties  so 
changing  the  date  of  the  annual  meeting  to  September,  be  construed  to  mean  “Sep¬ 
tember  session.”  The  annual  meetings  of  the  boards  of  supervisors  shall  be  held  at  the 
court  house  in  their  respective  counties,  if  there  be  one,  and  if  there  be  none  then  at 
some  place  at  the  county  seat,  if  there  be  one  and  if  no  county  seat  be  established, 
then  at  such  place  in  the  county  as  the  clerk  of  said  county  may  appoint,  of  which  said 
clerk  shall  give  3  weeks’  public  notice  by  publishing  the  same  in  some  1  or  more  news¬ 
papers  printed  and  circulating  in  said  county,  if  there  be  such,  and  if  none,  then  in 
some  1  or  more  newspapers  nearest  thereto  having  a  general  circulation  in  said 
county:  Provided,  That  but  1  legal  newspaper  rate  for  printing  the  same  shall  be  al¬ 
lowed:  Provided  further,  That  a  regular  meeting  of  the  board  of  supervisors  in  and  for 
each  of  the  counties  of  the  state  may  be  held  on  the  Tuesday  following  the  second 
Monday  of  April  in  each  year  at  the  usual  place  of  meeting  of  said  board  of  supervi¬ 
sors:  Provided  further,  That  the  June  session  of  said  board  of  supervisors  shall  be  a  reg¬ 
ular  meeting  for  the  transaction  of  business  by  said  board. 

HISTORY:  CL  1857,  335; — CL  1871,  467;— How.  473;— Am.  1887,  p.  379,  Act  281;— Eff.  Sept.  28;— CL  1897.  2475;— Am.  1901,  p.  40. 
Act  26.  Imd.  Eff.  March  26;— Am.  1907,  p.  26,  Act  25.  Imd.  Eff.  March  20.— Am.  1907,  p.  188,  Act  147.  Eff.  Sept.  28;— Am.  1909.  p.  326.  Act 
161.  Eff.  Sept.  1;— CL  1915,  2265;— Am.  1925,  p.  95,  Act  70,  Eff.  Aug.  27;— Am.  1929,  p.  70,  Act  37,  Eff.  Aug.  28;— CL  1929.  1120;— Am. 
1943,  p.  162,  Act  125,  Imd.  Eff.  April  13; — CL  1948,  46.1. 

46*2  Boards  of  supervisors;  authority  to  offer  rewards;  appointment  of 

county  paid  attendants. 

Sec.  2.  The  board  of  supervisors  is  hereby  authorized  to  offer  and  pay  out  of  the 
general  fund  of  the  county,  not  to  exceed  1,000  dollars  as  a  reward  for  the  arrest  and 
conviction  or  for  information  leading  to  the  arrest  and  conviction  of  any  person  or  per¬ 
sons  having  committed  a  crime  within  the  county  or  having  escaped  from  any  penal 
institution  therein:  Provided,  That  the  powers  granted  hereby  may  be  exercised  by  the 
finance  committee  of  the  board  of  supervisors  where  said  board  of  supervisors  is  not  in 
session. 

Same;  county  jail  attendants,  appointment;  compensation;  bonds,  (a)  The 

board  of  supervisors  in  any  county  containing  a  population  of  not  less  than  180,000  nor 
more  than  250,000  according  to  the  last  United  States  census  may,  by  a  majority  vote 
of  members-elect  at  any  regular  or  legally  called  special  meeting  thereof,  provide  by 
resolution  for  the  appointment  of  a  warden  or  other  official  and  the  necessary  deputies 
and  assistants  to  have  full  charge  and  control  of  the  county  jail  and  the  prisoners 
therein,  under  the  supervision  of  the  board  of  supervisors.  The  l>oard  shall  fix  the  sal¬ 
ary  or  compensation  and  prescribe  the  duties  of  such  official  or  officials.  They  may  be 
required  to  furnish  bonds  in  amounts  and  with  sureties  approved  by  the  board  of  su¬ 
pervisors. 

HISTORY:  CL  1857,  336;— CL  1871,  468;— How.  474;— CL  1897,  2475n; — CL  1915,  2265n;— Am.  1925,  p.  379.  Act  262.  Eff.  Aug.  27;- 
Am.  1927,  p.  572,  Act  310,  Eff.  Sept.  5;— CL  1929,  1 121;— CL  1948,  46.2. 

Sec.  19.  Ch.  XVI,  Act  175,  1927,  approved  May  14,  (Criminal  Code),  being  Compilers'  §  776.19.  is  the  same  as  this  section,  except  as  fol¬ 
lows:  award  of  two  thousand  instead  of  one  thousand,  "when"  instead  of  “where"  after  "supervisor”  in  proviso,  omitting  subd.  (a).  Act  310  of 
1927,  amending  this  section,  was  approved  June  1. 

46.3  Boards  of  supervisors;  quorum,  voting,  open  meetings,  chairman,  ad¬ 
ministration  of  oaths,  eligibility  to  other  office. 

Sec.  3.  A  majority  of  the  supervisors  of  any  county  shall  constitute  a  quorum  for  the 
transaction  of  the  ordinary  business  of  the  county,  and  all  questions  which  shall  arise 
at  their  meetings  shall  be  determined  by  the  votes  of  a  majority  of  the  supervisors 
present,  except  upon  the  final  passage  or  adoption  of  any  measure  or  resolution,  or  the 
allowance  of  any  claim  against  the  county,  in  which  case  a  majority  of  all  the  members 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


BOARDS  OF  SUPERVISORS 


1002 


§46.3 

elected  and  serving  shall  be  necessary.  When  taking  the  yeas  and  nays  on  any  question 
to  be  voted  upon,  an  electrical  roll  call  system  may  be  used.  No  votes  shall  be  taken  by 
secret  ballot  except  when  voting  for  chairman  of  the  board  or  on  the  appointment  of 
officials  or  employees.  They  shall  sit  with  open  doors,  and  all  persons  may  attend  their 
meetings.  They  shall,  at  their  first  meeting  in  each  year,  commencing  January  1,  1969, 
choose  1  of  their  number  as  chairman  and  1  of  their  number  as  vice  chairman.  The 
chairman  shall  preside  at  all  meetings  of  the  board  during  the  year,  if  present,  but  in 
case  of  his  absence  from  any  meeting,  the  vice  chairman  shall  preside.  Every  chairman 
shall  have  power  to  administer  an  oath  to  any  person  concerning  any  matter  submitted 
to  the  board  or  connected  with  the  discharge  of  their  duties,  to  issue  subpoenas  for 
witnesses  and  to  compel  their  attendance  in  the  same  manner  as  courts  of  law.  The 
board  may  provide  for  the  designation  of  1  of  its  members  to  affix  his  signature  to  all 
contracts,  bonds  and  other  documents  requiring  the  signature  of  the  chairman,  when 
the  chairman  is  unable  to  so  do  because  of  illness  or  any  other  exigency  which,  in  the 
opinion  of  the  board,  prevents  the  chairman  from  performing  such  functions  of  his  of¬ 
fice.  No  supervisor,  while  he  is  a  member  of  such  board,  shall  be  eligible  to  election  or 
appointment  to  any  other  county  office  or  position,  the  election  or  appointment  of 
which  is  within  the  jurisdiction  of  such  board  of  supervisors. 

HISTORY:  CL  1857. 337;— Am.  1883,  p.  348,  Act  105,  Eft.  Jun.  22;— CL  1871. 480;— How.  475;— Am.  1807.  p.  24,  Act  24,  EH.  Aug.  30;— 
CL  1897, 2476;— CL  1915, 2288;— Am.  1919,  p.  262,  Act  144,  Eft.  Aug.  14;— CL  1929, 1 122;— CL  1948, 463;— Am.  1958.  p.  116,  Act  109,  EH. 
Sep.  13;— Am.  1962,  p.  137,  Act  144,  Eft.  Mar.  28, 1963;— Am.  1968,  p.  95,  Act  56.  Imd.  Eft.  May  28;— Am.  1969.  p.  10.  Act  5.  lmd  EH.  Apr. 
11. 


46.4  County  dork;  duties  as  clerk  of  board  of  supervisors. 

Sec.  4.  The  county  clerk  of  each  county,  or  in  his  absence  his  deputy,  shall  be  the 
clerk  of  the  board  of  supervisors  of  such  county.  It  shall  be  the  duty  of  such  clerk: 

First,  To  record  all  the  proceedings  of  such  board  in  a  book  provided  for  that  pur¬ 
pose; 

Second,  To  make  regular  entries  of  all  their  resolutions  and  decisions  upon  all  ques¬ 
tions; 

Third,  To  record  the  vote  of  each  supervisor  on  any  question  submitted  to  the 
board,  if  required  by  any  member  present; 

Fourth,  To  preserve  and  file  all  accounts  acted  upon  by  the  board,  and  on  no  ac¬ 
count  to  allow  such  accounts  to  be  taken  from  his  office; 

Fifth,  To  certify,  under  the  seal  of  the  circuit  court  of  his  county,  without  charge, 
copies  of  any  and  all  resolutions  or  decisions  on  any  of  the  proceedings  of  such  board, 
when  required  by  such  board  or  any  member  thereof,  or  when  required  by  any  other 
person  upon  payment  of  6  cents  per  folio  therefor;  and  such  certificate  shall  be  prima 
facie  evidence  of  the  matters  therein  set  forth; 

Sixth,  To  perform  such  other  and  further  duties  as  such  board  may,  by  resolution, 
require. 

HISTORY:  CL  1857, 338;— CL  1871, 470;— Am.  1881,  p.  360,  Act  262.  EH.  Sept  10;— How.  476;— CL  1897. 2477;— CL  1915, 2267;— CL 
1929, 1123; — CL  1948, 46.4. 

46.5  Records  of  board  of  supervisors;  deposit  with  clerk,  public  inspection. 

Sec.  5.  The  books,  records  and  accounts  of  the  board  of  supervisors  shall  be  depos¬ 
ited  with  their  clerk,  and  shall  be  open  without  any  charge  to  the  examination  of  all 
persons.  It  shall  be  the  duty  of  the  clerk  to  designate  upon  every  account  upon  which 
any  sum  shall  be  audited  and  allowed  by  the  board,  the  amount  so  audited  and  al¬ 
lowed,  and  the  charges  for  which  the  same  was  allowed. 

HISTORY:  CL  1857, 339;— CL  1871, 471;— How.  477;— CL  1897, 2478;— CL  1915, 2268;— CL  1929, 1124;— CL  1948. 46.5. 
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46*6  Accounts  of  county  treasurer;  annual  examination  by  board  of  super¬ 
visors. 

Sec.  6.  It  shall  be  the  duty  of  every  such  board  of  supervisors,  as  often  as  once  in 
each  year,  to  examine  the  accounts  of  the  treasurer  of  their  county,  and  to  ascertain 
and  enter  upon  their  records,  a  full  statement  of  such  account. 

HISTORY:  CL  1857, 340;— CL  1871,  472;— How.  478;— CL  1897,  2479;— CL  1915,  2209;— CL  1929,  1 125;-CL  1948.  46.6. 


46.7  County  buildings;  repair  by  board  of  supervisors;  tax  levy,  borrowing; 

as  current  county  operating  expense,  limitation. 

Sec.  7.  It  shall  be  the  duty  of  such  board,  as  often  as  shall  be  necessary,  to  cause  the 
courthouse,  jail,  and  all  other  public  buildings  and  public  offices  of  the  county,  to  be 
duly  repaired  at  the  expense  of  such  county.  The  board  of  supervisors  of  any  county 
may  in  any  1  year  levy  a  tax  of  1/10  of  1  mill  on  the  assessed  valuation  of  said  county 
for  the  construction  or  repair  of  public  buildings  or  bridges,  or  may  borrow  an  equal 
sum  for  such  purposes;  and,  in  any  county  where  the  assessed  valuation  is  less  than 
$10,000,000.00,  the  board  may  levy  a  tax  or  borrow  for  such  purposes  to  the  amount  of 
$1,000.00;  but  no  greater  sum  shall  be  raised  for  such  purposes  in  any  county  in  any  1 
year,  unless  submitted  to  the  electors  of  the  county  and  approved  by  a  majority  of 
those  voting  thereon:  Provided,  however,  That  the  repair  of  the  courthouse,  jail  and  all 
other  public  buildings  and  public  offices  of  the  county  is  hereby  declared  to  be  a  cur¬ 
rent  county  operating  expense  for  which  the  foregoing  provisions  are  not  to  be  consid¬ 
ered  as  the  exclusive  means  of  financing;  the  board  of  supervisors  may  authorize  the 
use  of  any  county  collections  not  raised  by  taxation  and  under  their  control  for  current 
county  operating  expenses,  for  the  repair  of  public  buildings  owned  by  the  county: 
Provided  further,  That  the  amount  of  money  spent  for  the  repair  of  county  buildings 
in  any  1  fiscal  year  from  funds  not  raised  by  taxation  and  under  control  of  the  board  of 
supervisors  for  current  operating  expenses,  shall  not  exceed  the  total  amount  of  such 
money  collected  in  that  year,  unless  submitted  to  the  electors  of  the  county  and  ap¬ 
proved  by  a  majority  of  those  voting  thereon. 

HISTORY:  CL  1857,  341;— CL  1871.  473;— How.  479;— CL  1897,  2480;— Am.  1913.  p.  124,  Act  85.  Eff.  Aug.  14;— CL  1915,  2270;— CL 
1929,  1 126; — CL  1948,  46.7;— Am.  1952,  p.  201,  Act  169,  Eff.  Sep.  18. 


46.8  Convicts’  cells;  preparation,  duty  of  board  of  supervisors. 

Sec.  8.  They  shall  also  cause  to  be  prepared  within  the  jails  of  their  respective  coun¬ 
ties,  at  the  expense  of  such  counties,  so  many  cells  for  the  reception  of  convicts,  as 
they  may  deem  necessary. 

HISTORY:  CL  1857, 342;— CL  1871,  474;— How.  480;— CL  1897, 2481;— CL  1915,  2271;— CL  1929,  1127  — CL  1948.  46.8. 


46.9  Board  of  supervisors;  publication  of  proceedings,  receipts  and  ex¬ 
penses;  annual  report,  publication,  copies. 

Sec.  9.  They  shall  cause  to  be  made  out  and  published  immediately  after  each  ses¬ 
sion  in  at  least  1  well-established  newspaper,  if  there  be  one  published  in  the  county,  if 
not,  in  some  such  paper  published  nearest  thereto,  a  report  of  the  proceedings  of  said 
board  at  such  session,  including  a  report  of  tne  receipts  and  expenditures,  which  shall 
contain  a  statement  of  the  names  of  each  claimant,  the  amount  claimed  and  amount 
allowed,  and  a  full  statement  of  the  amounts  of  the  treasurer’s  account  on  the  last  set¬ 
tlement,  as  found  on  his  balance  sheet  or  account  current  in  making  the  settlement; 
and  they  may  also  cause  an  annual  report,  covering  the  same  items,  to  be  made  out 
and  published  in  pamphlet  form  in  such  number  as  the  board  may  direct.  Copies 
thereof  shall  be  obtainable  by  any  taxpayer  upon  demand  from  the  county  clerk. 

HISTORY:  CL  1857,  343;— CL  1871.  475;— How.  481;— Am.  1887,  p.  380,  Act  281,  Eff.  Sept.  28;— CL  1897.  2482;— CL  1915.  2272;— 
Am.  1929,  p.  299,  Act  130,  Eff.  Aug.  28;— CL  1929,  1128;— CL  1948,  46.9. 
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46.10  Board  of  supervisors;  special  meetings,  request,  notice;  emergency 

meetings,  notice. 

Sec.  10.  A  special  meeting  of  the  board  of  supervisors  of  any  county  shall  be  held 
only  when  requested  by  at  least  1/3  of  the  supervisors  of  such  county,  which  request 
shall  be  in  writing,  addressed  to  the  county  clerk,  and  specifying  the  time,  place  and 
purpose  of  such  meeting;  and  upon  the  reception  of  such  request,  the  clerk  shall  im¬ 
mediately  give  notice  in  writing  to  each  of  the  supervisors  by  causing  the  same  to  be 
delivered  to  such  supervisors  personally,  or  by  leaving  the  same  at  the  place  of  resi¬ 
dence  of  such  supervisor,  or  by  mailing  a  copy  of  said  notice  to  his  post  office  address 
by  certified  mail  with  return  receipt  requested,  at  least  10  days  before  the  time  of  such 
meeting.  The  chairman  of  the  board  of  supervisors  may  at  any  time  upon  a  finding  and 
proclamation  by  him  of  a  peacetime  or  civil  disaster  or  an  attack  by  a  foreign  enemy 
call  a  special  session  of  the  board  of  supervisors  to  meet  at  such  time  and  place  as  he 
may  deem  appropriate,  and  give  notice  of  such  meeting  to  the  members  of  the  board 
by  the  best  available  means  of  communication.  In  the  event  of  the  incapacity  or  ab¬ 
sence  from  the  county  of  the  chairman  of  the  board  of  supervisors  at  the  time  of  such 
attack  by  a  foreign  enemy,  then  the  chairman  of  the  ways  and  means  committee  or  the 
chairman  of  the  finance  committee  may  act  in  the  place  and  stead  of  the  chairman  of 
the  board. 

HISTORY:  CL  1857,  344;— CL  1871.  476;— How.  482;— CL  1897,  2483;— CL  1915,  2273;— Am.  1923,  p.  60,  Act  49.  Eff.  Aug.  30,— CL 
1929,  1 129;— CL  1948,  46.10;— Am.  1955,  p.  21,  Act  23.  Imd.  Eff.  Apr.  7;— Am.  1960,  p.  18.  Act  20,  Eff.  Aug.  17. 

46.1 1  Board  of  supervisors;  powers. 

Sec.  11.  The  said  several  boards  of  supervisors  shall  have  power  and  they  are  hereby 
authorized  at  any  meeting  thereof  lawfully  held: 

Purchase  of  realty;  poor  farm. 

First,  To  purchase  for  the  use  of  the  county  any  real  estate  necessary  for  the 
erection  of  buildings  for  the  support  of  the  poor  of  such  county,  and  for  a  farm  to  be 
used  in  connection  therewith; 

Same;  county  building  sites. 

Second,  To  purchase  or  lease,  for  a  term  not  to  exceed  5  years,  any  real  estate  neces¬ 
sary  for  the  site  of  any  court  house,  jail,  clerk’s  office,  or  any  other  county  building  in 
such  county; 

Building  site,  location. 

Third,  To  fix  upon  and  determine  the  site  of  any  such  building; 

Sale  or  lease  of  realty. 

Fourth,  To  authorize  the  sale  or  leasing  of  any  real  estate  belonging  to  such  county, 
and  to  prescribe  the  mode  in  which  any  conveyance  thereof  be  executed; 

New  sites  for  county  buildings. 

Fifth,  To  remove  or  designate  a  new  site  for  any  county  buildings  required  to  be  at 
the  county  seats,  when  such  removal  shall  not  exceed  the  limits  of  the  village  or  city  at 
which  the  county  seat  is  situated,  as  previously  located,  and  to  remove  or  designate  a 
new  site  for  any  county  infirmary  or  medical  care  facility; 

Erection  of  buildings. 

Sixth,  To  cause  to  be  erected  the  necessary  buildings  for  poorhouses,  jails,  clerk’s  of¬ 
fices,  and  other  county  buildings,  and  to  prescribe  the  time  and  manner  of  erecting  the 

same; 

Borrowing  power,  taxation. 

Seventh,  To  borrow  or  raise  by  tax  upon  such  county  such  sums  of  money  as  may  l)e 
authorized  by  law; 
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Loans;  time  limit  on  payment. 

Eighth,  To  provide  for  the  payment  of  any  loan  made  by  them,  by  tax  upon  such 
county,  which  shall  in  all  cases  be  within  15  years  from  the  date  of  such  loan,  except 
that  loans  to  erect  county  buildings  for  public  functions  shall  be  repaid  within  30 
years; 

Salaries;  claims. 

Ninth,  To  prescribe  and  fix  the  salaries  and  compensation  of  all  employees  of  their 
respective  counties  where  not  fixed  by  law,  to  adjust  all  claims  against  their  respective 
counties  except  in  counties  having  a  board  of  county  auditors  and  the  sums  allowed  in 
such  adjustment  of  claims  shall  be  subject  to  appeal  as  shall  be  provided  by  law; 

Raising  money  for  current  expenses. 

Tenth,  To  direct  and  provide  for  the  raising  of  any  money  which  may  be  necessary 
to  defray  the  current  expenses  and  charges  of  said  county,  and  the  necessary  charges 
incident  to  or  arising  from  the  execution  of  their  lawful  authority,  subject  to  the  limita¬ 
tions  prescribed  in  this  act:  Provided,  That  the  said  several  boards  of  supervisors  shall 
have  power  to  borrow  in  any  year,  in  anticipation  of  the  levy  or  collection  of  taxes  for 
the  same  year,  such  sum  of  money,  not  exceeding  50%  of  the  tax  to  be  levied  or  col¬ 
lected  for  the  general  fund  of  said  county,  as  may  be  necessary  to  defray  current  ex¬ 
penses  of  said  county.  The  money  so  borrowed  shall  be  repaid  from  such  tax  when  lev¬ 
ied  and  collected; 

Township  and  county  poor. 

Eleventh,  To  abolish  or  revive  the  distinctions  between  township  and  county  poor; 

New  tax  roll. 

Twelfth,  To  authorize  the  making  out  of  a  new  tax  roll; 

Laws,  regulations,  and  ordinances. 

Thirteenth,  To  pass  such  laws,  regulations  and  ordinances  relating  to  purely  county 
affairs  as  they  may  see  fit,  but  which  shall  not  be  opposed  to  the  general  laws  of  this 
state  and  which  shall  not  interfere  with  the  local  affairs  of  any  township,  incorporated 
city  or  village  within  the  limits  of  such  county;  to  provide  suitable  penalties  for  the  vi¬ 
olation  thereof,  but  said  penalties  shall  not  exceed  a  fine  of  $100.00  or  imprisonment 
in  the  county  jail  for  90  days  or  both  in  the  discretion  of  the  court;  to  amend  any  local 
act  of  the  legislature  in  force  in  their  county  and  referring  to  matters  within  the  juris¬ 
diction  of  such  board  of  supervisors  or  touching  the  local  powers  and  duties  of  county 
officers,  but  the  board  of  supervisors  shall  not  have  power  to  increase  or  extend  its 
own  powers,  duties  or  jurisdiction  and  shall  not  have  any  jurisdiction  over  the  circuit 
court;  to  change  the  limits  of  cities,  villages  and  school  districts  within  such  county  as 
may  be  provided  by  law,  and  in  case  there  is  no  general  law  governing  the  subject,  or 
where  no  change  can  be  made  in  accordance  with  such  general  law,  may  change  the 
limits  of  the  villages  upon  petition  of  at  least  10%  of  the  resident  taxpayers.  All  the 
laws,  ordinances,  regulations  and  acts  of  incorporation  provided  for  in  this  paragraph 
shall  not  take  effect  until  notice  of  such  adoption  has  been  published  at  least  once  in  a 
newspaper  of  general  circulation  in  the  county,  and  they  shall  have  been  approved  by 
the  governor  of  the  state,  and  it  shall  be  the  duty  of  the  clerk  of  the  board  of  supervi¬ 
sors  to  cause  all  such  laws,  regulations,  ordinances  and  acts  to  be  suitably  engrossed, 
and  they  shall  be  signed  by  the  chairman  of  the  board  of  supervisors  and  certified  to 
by  the  clerk  thereof,  and  by  the  clerk  immediately  transmitted  to  the  governor  for  his 
approval.  If  he  approves  the  same  he  shall  sign  it,  if  he  does  not  approve  it,  he  shall 
retransmit  the  same  with  his  objections  to  the  clerk  of  the  board  of  supervisors  from 
which  the  same  was  received  within  10  days  from  receipt  thereof.  The  ordinance  or 
other  act  with  the  reason  of  the  governor  for  not  signing  the  same  shall  be  submitted 
by  the  clerk  to  the  board  of  supervisors  at  its  next  regular  or  special  session,  and  the 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§  46.1 1 


BOARDS  OF  SUPERVISORS 


1006 


objections  of  the  governor  shall  be  entered  at  large  on  the  journal  of  the  board.  The 
act  of  the  board  shall  thereupon  be  reconsidered,  and  if  2/3  of  the  members  elected  to 
such  board  shall  approve  the  act  previously  passed,  notwithstanding  the  objections  of 
the  governor  thereto,  it  shall  become  a  law,  except  as  herein  otherwise  provided.  If  the 
governor  approves  such  act,  he  shall  cause  the  same  to  be  deposited  with  the  secretary 
of  state.  If  he  does  not  approve  such  act  and  the  board  of  supervisors  passes  the  same 
upon  reconsideration,  notwithstanding  the  objections  of  the  governor  as  hereinbefore 
provided,  the  clerk  of  the  board  of  supervisors  shall  cause  the  same  to  be  deposited 
with  the  secretary  of  state  after  such  ordinance  or  act  has  been  certified  as  above  re¬ 
quired.  No  law,  regulation,  ordinance  or  act  enacted  by  the  board  of  supervisors  shall 
take  effect  until  60  days  after  its  adoption  by  the  board:  Provided  further,  That  if 
within  50  days  after  the  said  board  of  supervisors  shall  have  adopted  any  law,  regula¬ 
tion,  ordinance  or  act,  a  petition  signed  by  not  less  than  20%  of  the  electors  residing  in 
the  territory  to  be  affected  by  such  law,  regulation,  ordinance  or  act  shall  be  filed  with 
the  county  clerk  asking  that  such  law,  regulation,  ordinance  or  act  shall  be  submitted 
to  electors  of  the  district  to  be  affected  thereby  for  their  approval  or  rejection,  then 
said  law,  regulation,  ordinance  or  act  shall  not  take  effect  until  the  same  shall  have 
been  approved  by  a  majority  of  the  electors  of  the  district  affected  voting  thereon  at 
any  regular  election  or  special  election  called  for  that  purpose:  Provided  further.  That 
the  board  of  supervisors  shall  provide  the  manner  of  submitting  such  law,  regulation, 
ordinance  or  act  to  the  electors  for  their  approval,  and  determining  the  result  thereof; 

County  officers/  reports,  bonds,  removal,  vacancies. 

Fourteenth,  To  require  any  county  officer  whose  salary  or  compensation  is  paid  by 
the  county,  to  make  a  report  under  oath  to  them  on  any  subject  or  matters  connected 
with  the  duties  of  his  office,  and  to  require  such  officers  to  give  bonds  or  further  or  ad¬ 
ditional  bonds,  as  shall  be  reasonable  or  necessary,  for  the  faithful  performance  of 
their  respective  duties;  and  any  such  officer  who  shall  neglect  or  refuse  to  make  any 
such  report,  or  to  give  such  bond  within  a  reasonable  time  after  being  so  required,  may 
be  removed  from  office  by  such  board  by  a  vote  of  2/3  of  all  the  members  elect,  and 
the  office  declared  vacant,  and  such  board  may  fill  such  vacancy  for  the  unexpired 
portion  of  the  time  for  which  such  officer  was  elected  or  appointed:  Provided,  That  if 
the  spring  or  fall  election  shall  occur  before  the  expiration  of  the  said  unexpired  term, 
if  the  office  be  an  elective  one,  the  vacancy  shall  be  filled  at  such  election,  and  it  shall 
be  the  duty  of  such  board  to  give  reasonable  notice  of  such  election  to  fill  the  vacancy; 

Township  roads  and  bridges,  financing. 

Fifteenth,  To  authorize  any  township  or  townships  in  their  respective  counties,  by  a 
vote  of  the  electors  of  said  township  or  townships,  to  borrow  or  raise  by  tax  upon  such 
township  any  sum  of  money  not  exceeding  $10,000.00  in  any  township  in  any  one 
year,  to  build  or  repair  any  roads  or  bridges  in  such  township  or  townships,  or  in  the 
use  of  which  such  township  or  townships  may  be  interested,  and  to  prescribe  the  time 
for  the  payment  of  any  such  loan,  which  shall  be  within  15  years,  and  for  assessing  the 
principal  and  interest  thereof  upon  such  township  or  townships;  and  if  any  road  or 
bridge  is  situated  partly  in  one  township  and  partly  in  another,  or  on  the  line  between 
townships,  or  in  case  any  township  has  any  particular  local  interest  in  the  construction 
or  repair  of  any  bridge,  such  boards  of  supervisors  may  determine,  under  such  regula¬ 
tions  as  they  may  establish,  the  relative  proportion  which  each  township  shall  contrib¬ 
ute  in  the  building  and  repairing  thereof,  and  the  amount  so  apportioned  to  the  several 
townships  shall  be  assessed  and  collected  in  the  same  manner  as  other  township  taxes 
are  now  assessed  and  collected  by  law; 


Digitized  b) 


Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1007 


BOARDS  OF  SUPERVISORS 


§46.12 


Property  and  business  management. 

Sixteenth,  To  represent  their  respective  counties  and  to  have  the  care  and  manage¬ 
ment  of  the  property  and  business  of  the  county  in  all  cases  where  no  other  provisions 
shall  be  made; 

Proceedings  before  board;  audit  of  claims,  removal  of  officers,  hearing. 

Seventeenth,  To  establish  such  rules  and  regulations  in  reference  to  the  manage¬ 
ment  of  the  interest  and  business  concerns  of  such  county,  and  in  reference  to  the 
mode  of  proceeding  before  such  board,  as  they  shall  deem  necessary  and  proper  in  all 
matters  not  especially  provided  for  in  this  act  or  in  some  law  of  this  state:  Provided, 
however,  That  the  board  of  supervisors  shall  in  no  case  audit  or  allow  any  bill,  claim  or 
charge  against  the  people  or  the  county  which  shall  not  have  been  filed  with  the 
county  clerk  of  such  county  on  or  before  the  third  day  of  any  regular  meeting  of  said 
board,  or  on  or  before  the  first  day  of  the  adjourned  or  other  meeting,  as  the  case  may 
be,  except  bills  or  claims  which  shall  have  been  contracted  by  said  board  during  the 
session  thereof,  and  for  mileage  and  per  diem  of  the  members  of  said  board;  and  the 
county  clerk  shall  keep  a  book  in  which  he  shall  enter  all  claims  in  the  order  in  which 
they  are  presented,  giving  the  name  of  the  claimant,  the  amount  of  the  claim  and  the 
date  when  presented,  which  book  shall,  after  the  time  prescribed  for  the  presentation 
of  claims,  be  placed  in  the  hands  of  the  chairman  for  the  use  of  the  board:  Provided 
further,  That  at  the  October  session  the  board  may,  by  a  vote  of  2/3  of  all  the  mem¬ 
bers  elected,  receive  and  allow  accounts  which  have  wholly  accrued  during  the  ses¬ 
sion:  Provided  further,  That  the  board  of  supervisors  shall  have  authority  to  remove 
any  officer  or  agent  heretofore  or  hereafter  to  be  appointed  by  said  board  when  in  its 
opinion  he  is  incompetent  to  execute  properly  the  duties  of  his  office,  or  when  on 
charges  and  evidence  it  shall  be  satisfied  that  he  has  been  guilty  of  official  misconduct, 
or  habitual  or  wilful  neglect  of  duty,  if  in  its  opinion  such  misconduct  or  neglect  shall 
be  a  sufficient  cause  for  such  removal;  but  no  such  officer  or  agent  shall  be  removed 
for  such  misconduct  or  neglect,  unless  charges  thereof  shall  have  been  preferred  to 
said  board  of  supervisors  or  the  chairman  thereof,  and  notice  of  the  hearing,  with  a 
copy  of  the  charges,  delivered  to  such  officer  or  agent,  and  a  full  opportunity  given 
him  to  be  heard  in  his  defense,  either  in  person  or  by  counsel; 

Exchange  of  lands. 

Eighteenth,  To  acquire  by  exchange  lands  needed  for  county  purposes  including  the 
authority  to  purchase  other  lands  of  approximate  equal  value  to  be  used  in  exchange 
for  lands  owned  by  the  federal  government  and  needed  for  county  purposes. 

HISTORY.  CL  1857,  345,— Am.  1859,  p.  880,  Act  244,  EH.  May  18;— Am.  1867,  p.  109,  Act  81,  Eff.  June  27;— CL  1871,  477:— Am.  1877, 
p.  156.  Act  165,  Eff.  Aug.  21;— How.  483;— CL  1897,  2484;— Am.  1905.  p.  138,  Act  98,  Eff.  Sept.  16;— Am.  1909,  p.  795,  Act  322,  Eff.  Sept.  1; 
—Am.  1913,  p.  754,  Act  397,  Eff.  Aug.  14;— CL  1915,  2274;— Am.  1925,  p.  90,  Act  69,  Eff.  Aug.  27;— CL  1929,  1130;— CL  1948,  46.11;— Am. 
1955,  p.  109,  Act  108,  Imd.  Eff.  Jun.  3;— Am.  1956,  p.  241,  Act  132,  Imd.  EH.  Apr.  13;— Am.  1958.  p.  62,  Act  59,  Eff.  Sep.  13;— Am.  1959,  p. 
270,  Act  193,  Imd.  Eff.  Jul.  22;— Am.  1964,  P.  244,  Act  182,  EH.  Aug.  28. 

Act  259,  1937,  purported  to  amend  this  section,  but  did  not  go  into  effect  due  to  referendum  defeating  Act  258,  1937.  as  the  effective  date 
of  Act  259  depended  on  Act  258. 

Required  vote  of  supervisors  as  to  certain  subdivisions,  see  Compilers'  $  46.12. 

46.1 1  a  Armistice  day  celebration;  appropriation  by  board  of  supervisors. 

Sec.  11a.  The  board  of  supervisors  is  hereby  authorized  to  appropriate  such  sum  as 
they  deem  fit  for  the  purpose  of  a  public  celebration  on  Armistice  day.  The  board  shall 
provide  for  the  expenditure  of  this  money  in  any  way  they  see  fit. 

HISTORY:  Add.  1927,  p.  529.  Act  280,  EH.  Sept.  5;— CL  1929, 1131;— CL  1948, 46.1  la. 

46.1 2  Board  of  supervisors;  exercise  of  certain  powers,  required  vote. 

Sec.  12.  None  of  the  powers  mentioned  in  the  third,  fifth,  sixth,  eleventh,  twelfth, 
thirteenth,  fifteenth  and  sixteenth  sub-divisions  of  the  last  preceding  section  shall  be 
exercised  without  a  vote  of  2/3  of  all  the  members  elected  to  such  board. 

HISTORY:  CL  1857, 346;— CL  1871, 478;— How.  484;— CL  1897, 2485;— CL  1915, 2275,— CL  1929,  1 132;— CL  1948, 46.12. 
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46.1 2a  Group  insurance,  pension  or  retirement  benefits  for  county  employ¬ 
ees;  authority  of  board  of  supervisors  to  provide. 

Sec.  12a.  The  said  several  boards  of  supervisors  shall  have  power  and  they  are  au¬ 
thorized  at  any  meeting  thereof  lawfully  held: 

Group  insurance  for  employees  and  dependents. 

First,  To  provide  group  life,  health  and  accident  and  hospitalization  insurance  for 
the  county  employees  of  their  respective  counties,  and  of  the  several  offices,  boards 
and  departments  thereof,  including  the  board  of  county  road  commissioners,  and  the 
dependents  of  such  employees,  either  with  or  without  participation  in  the  cost  thereof 
by  the  said  employees,  and  to  appropriate  the  necessary  funds  therefor. 

Retirement  plans;  purchase,  uniform  benefits. 

Second,  To  adopt  and  establish  a  plan  whereby  their  respective  counties  shall  pur¬ 
chase  or  participate  in  the  cost  of  endowment  policies  or  retirement  annuities  for  the 
county  employees  of  their  respective  counties  and  of  the  several  offices,  boards  and 
departments  thereof,  including  the  board  of  county  road  commissioners,  to  provide 
monthly  pensions  or  retirement  benefits  for  each  employee  after  he  has  attained  the 
age  of  60  years  in  an  amount  not  to  exceed  $150.00  per  month  or  2%  of  the  average 
monthly  earnings  of  the  employee  for  5  years  immediately  preceding  retirement  times 
the  years  of  service  of  the  employee,  whichever  may  be  the  lesser  sum,  or  to  adopt  and 
establish  a  plan  whereby  their  respective  counties  shall  pay  retirement  benefits  or  pen¬ 
sions  to  the  county  employees  of  their  respective  counties  and  of  the  several  offices, 
boards  and  departments  thereof,  including  the  board  of  county  road  commissioners, 
who  have  been  so  employed  for  not  less  than  25  years,  or  who  have  attained  the  age  of 
60  years,  and  have  been  so  employed  for  not  less  than  5  years,  to  the  extent  of  monthly 
payments  equal  to  2%  of  the  employee’s  highest  average  monthly  compensation  or 
earnings  received  from  said  county  or  county  road  fund  for  any  5  years  of  service 
times  the  total  number  of  years  of  service  of  the  employee,  including  any  fraction  of  a 
year  not  to  exceed  3/4  the  average  final  compensation  of  the  employee.  A  plan  may 
also  pay  early  retirement  benefits  at  ages  not  younger  than  55  years  to  the  extent  of 
actuarially  equivalent  benefits  not  increasing  the  costs  of  the  plan.  Endowment  poli¬ 
cies,  retirement  benefits,  pensions  or  annuity  retirement  benefits  in  excess  of  the 
amounts  herein  stipulated  may  be  provided  for  by  a  plan  of  employee  participation  to 
cover  the  cost  of  such  excess.  If  the  employment  or  the  pension  or  retirement  benefits 
of  any  employee  who  has  participated  in  the  cost  of  such  pension  or  retirement  bene¬ 
fits  shall  be  terminated  before  said  employee  has  received  pension  or  retirement  bene¬ 
fits  equal  to  the  total  amount  of  his  participation,  the  balance  of  such  total  participa¬ 
tion  shall  be  refunded  to  said  employee  at  the  time  of  such  termination,  if  living,  or,  if 
deceased,  to  his  heirs  or  legal  representative  or  designated  beneficiary  as  provided  in 
the  plan  adopted  and  established  by  the  board  of  supervisors.  Any  plan  adopted  for 
the  payment  of  retirement  benefits  or  pensions  under  the  provisions  of  this  section 
shall  grant  such  benefits  to  all  employees  eligible  therefor  according  to  a  uniform  scale 
for  all  persons  in  the  same  general  class  or  classification  and  no  employee  shall  be  de¬ 
nied  such  benefits  by  termination  of  his  employment  after  he  has  become  eligible 
therefor  under  the  provisions  of  said  plan  and  this  section.  Endowment  policies  or  an¬ 
nuities  purchased  pursuant  to  the  provisions  of  this  section  shall  be  purchased  from  le¬ 
gal  reserve  companies  authorized  to  write  such  endowment  policies  or  annuities  in  this 
state. 

Benefits,  limitation;  average  final  compensation;  longevity  pay. 

In  any  plan  adopted  under  the  provisions  of  this  section,  at  least  60%  of  the  total 
pension  or  retirement  benefit  granted  to  any  employee  from  county  funds  shall  consist 
of  a  percentage,  not  to  exceed  2%,  of  such  employee’s  average  final  compensation 
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times  his  years  of  service  and  shall  be  granted  to  each  employee  eligible  for  retirement 
under  the  provisions  of  such  plan  uniformly  and  without  restriction  or  limitation  other 
than  such  as  are  prescribed  in  this  section.  “Average  final  compensation’'  as  used  in 
this  section  shall  mean  the  annual  average  of  the  highest  actual  compensation  received 
by  a  county  employee  during  either  (i)  a  period  of  5  consecutive  years  of  service  con¬ 
tained  within  his  10  years  of  service  immediately  preceding  his  retirement  or  (ii)  any 
period  of  5  years  of  service,  as  shall  be  specified  in  the  plan.  In  counties  having 
adopted  a  plan  for  granting  “longevity  pay”,  the  board  of  supervisors  may,  in  its  dis¬ 
cretion,  exclude  such  “longevity  pay”  from  average  final  compensation  as  above  de¬ 
fined  for  the  purpose  of  computing  the  rate  of  employee  contribution  and  the  amount 
of  benefits  payable  to  an  employee  upon  retirement.  “Longevity  pay”,  as  used  in  this 
section,  shall  mean  increments  of  compensation  payable  at  annual  or  semi-annual  in¬ 
tervals  and  based  upon  years  of  service  to  the  county,  exclusive  of  compensation  pro¬ 
vided  for  any  given  class  of  positions. 

Circuit  court  stenographers,  eligibility. 

Circuit  court  stenographers  shall  be  eligible  for  membership  in  and  the  benefits  of 
any  pension  or  retirement  benefit  under  any  plan  adopted  and  established  pursuant  to 
the  provisions  of  this  section,  or  any  social  security  plan  adopted  by  the  county  or  any 
one  of  the  counties  which  pays  any  portion  of  the  compensation  of  a  circuit  court  ste¬ 
nographer. 

Termination  of  employment;  continuance  of  eligibility,  payment  of  bene¬ 
fits. 

If  the  employment  of  any  county  employee  eligible  to  receive  a  pension  or  retire¬ 
ment  benefit  under  any  plan  adopted  and  established  pursuant  to  the  provisions  of  this 
section  is  terminated,  after  said  employee  has  completed  8  or  more  years  of  service  in 
county  employment,  said  employee  shall  receive  the  amount  of  pension  or  retirement 
benefit  to  which  such  service  would  have  entitled  him  under  the  plan  established,  pro¬ 
vided  such  employee  waives  his  right  to  a  refund  of  his  total  participation  upon  the 
termination  of  employment;  the  payment  of  said  pension  or  retirement  benefit  to  be¬ 
gin,  as  provided  in  said  plan,  at  any  time  after  he  would  have  become  eligible  for  re¬ 
tirement  under  such  plan  had  his  employment  not  been  terminated,  but  not  later  than 
90  days  after  he  shall  have  attained  age  65  years.  The  payment  of  said  pension  or  re¬ 
tirement  benefit  shall  not  begin  until  the  employee  has  made  application  therefor  in 
the  manner  prescribed  in  said  plan  so  adopted  and  established. 

Total  disability;  service  connected  disability  or  death;  dependents. 

Any  plan  adopted  and  established  under  the  provisions  of  this  section  may  provide 
for  pensions  or  retirement  benefits  for  county  employees,  who  become  totally  disabled 
for  work  in  the  county  service  from  any  cause,  after  not  less  than  10  years  of  county 
employment,  to  the  extent  of  the  limitations  heretofore  provided  in  this  section,  and 
may  also  provide  for  pensions  or  retirement  benefits  to  the  extent  of  the  limitations 
heretofore  provided  in  this  section  or  $400.00  per  month,  whichever  may  be  the 
greater  sum,  for  employees  who  become  totally  disabled  for  work  in  the  county  service 
from  causes  which  are  the  direct  and  proximate  result  of  county  employment,  to  con¬ 
tinue  for  the  duration  of  such  disability  or  until  eligible  for  retirement  pursuant  to 
other  provisions  of  such  plan  authorized  by  this  section.  Any  such  plan  may  also  pro¬ 
vide  for  pensions  or  retirement  benefits,  to  the  extent  of  the  limitations  heretofore  pro¬ 
vided  in  this  section,  for  the  actual  dependents  of  any  county  employee  who  becomes 
deceased  from  any  cause  while  still  employed  by  the  county  after  not  less  than  10 
years  of  county  employment  and  may  also  provide  for  pensions  or  retirement  benefits 
to  the  extent  of  the  limitations  heretofore  provided  in  this  section  or  $400.00  per 
month,  whichever  may  be  the  greater  sum,  for  the  actual  dependents  of  any  deceased 
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county  employee  whose  death  is  the  direct  and  proximate  result  of  county  employ¬ 
ment.  The  plan  adopted  may  provide  that  the  period,  from  the  end  of  the  deceased  or 
disabled  employee’s  period  of  service  to  the  date  he  would  have  become  eligible  for 
retirement,  be  used  as  a  service  for  the  sole  purpose  of  computing  the  amount  of  disa¬ 
bility  or  death  pension. 

County  employee,  defined;  temporary  employees;  bailiffs. 

The  term  “county  employee,”  when  used  in  this  section  is  hereby  defined  to  include 
all  permanently  appointed  bailiffs  of  the  common  pleas  court,  bailiffs  of  the  circuit 
court  commissioners  and  all  persons  who  receive  more  than  50%  of  all  compensation 
for  personal  services,  rendered  to  governmental  units,  from  county  funds  or  county 
road  funds,  except  persons  other  than  bailiffs  of  the  common  pleas  court  and  bailiffs  of 
the  circuit  court  commissioners  engaged  for  special  services  on  a  contract  or  fee  basis. 
Provision  may  be  made  to  exclude  persons  who  are  employed  on  a  temporary  basis 
and  persons  employed  in  positions  normally  requiring  less  than  1,000  hours,  or  some 
lesser  specified  number  of  hours,  work  per  year.  All  persons  included  within  the  defi¬ 
nition  of  “county  employee”  shall  be  deemed  to  be  employed  by  said  county  for  the 
purposes  of  this  section.  Common  pleas  court  bailiffs  and  circuit  court  commissioner 
bailiffs  shall  not  be  eligible  to  receive  benefits  under  this  act  until  a  plan  has  been 
adopted  and  established  by  law  whereby  the  entire  cost  of  such  benefits  shall  be  pay¬ 
able  from  charges  on  all  legal  instruments  in  which  the  processes  of  service  by  bailiffs 
is  required  and  earmarked  by  law  for  such  benefits.  Such  plan  shall  include  provisions 
whereby  bailiffs  or  former  bailiffs  who  had  served  as  bailiff  as  of  January  1,  1967  may 
retire  after  25  years  of  service  regardless  of  age,  with  maximum  benefits  to  be  com¬ 
puted  as  follows:  Starting  as  of  January  1,  1969,  the  average  of  any  5  years  of  earnings 
of  the  previous  10  years  served  in  succession  before  retirement  multiplied  by  1.9% 
times  the  years  of  service.  County  general  fund  shall  not  be  chargeable  for  any  part  of 
the  cost  of  any  plan  providing  for  a  retirement  fund  for  such  bailiffs  under  this  act. 

Disabled  employee,  continuance  of  employment  for  retirement  purposes. 

Any  employee  while  receiving  a  pension  or  retirement  benefit  because  of  disability, 
pursuant  to  the  provisions  of  this  section,  may  be  considered  as  employed  in  the 
county  service  for  the  purpose  of  retirement  under  other  provisions  of  this  section. 

Participants  in  other  plans;  inclusion. 

Any  county  employee,  who  is  included  by  law  in  any  other  pension  or  retirement 
system  by  reason  of  the  compensation  he  receives  from  the  county,  may  be  excluded 
from  any  plan  adopted  and  established  under  the  provisions  of  this  section  or  included 
only  to  the  extent  of  the  difference  between  benefits  granted  under  this  section  and 
such  other  pension  or  retirement  system. 

Post-retirement  redetermination  of  benefits. 

Any  plan  adopted  under  the  provisions  of  this  section  may  provide  for  annual  or  less 
frequent  post-retirement  redetermination  of  pensions.  The  redetermined  amount  of 
pension  shall  be  not  greater  than  the  amount  of  pension  otherwise  payable  multiplied 
by  the  following  percent:  100.0%,  plus  3.0%  for  each  full  year,  excluding  any  fraction 
of  a  year,  in  the  period  from  the  effective  date  of  payments  of  the  pension  and  the 
date  as  of  which  the  redetermination  is  being  made;  nor  shall  the  redetermined 
amount  be  less  than  the  amount  of  pension  otherwise  payable.  Any  provision  of  this 
section  which  limits  the  amount  of  a  pension  shall  not  apply  to  the  operation  of  this 
paragraph  redetermining  the  amount  of  a  pension.  As  used  in  this  paragraph  “the 
amount  of  pension  otherwise  payable”  means  the  amount  of  pension  which  would  be 
payable  without  regard  to  the  provisions  of  this  paragraph.  The  application  of  any  pro¬ 
vision  redetermining  pension  amounts  may  be  restricted  to  pensions  having  an  effec¬ 
tive  date  of  payment  either  prior  to  or  subsequent  to  a  specified  date. 
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Retirement  age;  forfeiture  of  benefits. 

In  any  county  pension  or  retirement  plan  adopted  under  the  provisions  of  this  sec¬ 
tion,  the  board  of  supervisors  may  require  that  all  county  employees,  except  elected  or 
appointed  officials,  be  retired  from  county  service  upon  attaining  an  age  designated  in 
said  plan  which  shall  not  be  less  than  65  years  of  age;  or,  the  board  of  supervisors  may 
in  any  such  plan  designate  an  age  which  shall  not  be  less  than  65  years  of  age,  at  which 
all  county  employees,  including  elected  or  appointed  officials,  shall  cease  to  be  mem¬ 
bers  of  the  retirement  system  and  provide  that  no  county  employee  shall  receive  addi¬ 
tional  pension  or  retirement  benefits  because  of  service  rendered  after  attaining  the 
age  so  designated.  The  board  may  also  provide  that  except  in  the  case  of  becoming  a 
beneficiary,  all  prior  service  and  membership  service  which  may  have  been  credited  to 
the  person  shall  be  forfeited  by  him  at  the  time  his  membership  terminates. 

Cost  of  benefits;  payment,  contribution;  reserves. 

The  cost  of  pension  or  retirement  benefits  for  any  county  employee  under  the  provi¬ 
sions  of  this  section  may  be  lawfully  paid  from  the  same  fund  from  which  the  em¬ 
ployee  receives  his  compensation,  and  the  several  boards  of  supervisors  shall  have  the 
power  and  are  hereby  authorized  at  any  meeting  thereof  lawfully  held  to  appropriate 
the  necessary  funds  to  carry  out  the  purposes  of  this  section.  Whenever  any  county 
shall  hereafter  adopt  and  establish  a  plan  whereby  said  county  shall  pay  retirement 
benefits  or  pensions  to  its  employees,  pursuant  to  the  provisions  of  this  section,  such 
county  shall,  in  accordance  with  provisions  therefor,  which  shall  be  incorporated  in 
said  plan,  set  up,  establish  and  maintain  reserves  on  an  actuarial  basis  in  the  manner 
provided  in  this  paragraph,  sufficient  to  finance  the  pension  and  retirement  and  death 
benefit  liabilities  under  the  provisions  of  the  plan  and  sufficient  to  pay  the  pensions 
and  retirement  and  death  benefits  as  the  same  become  due.  Any  county  which  has 
heretofore  adopted  a  retirement  plan,  under  the  provisions  of  this  section,  and  has  set 
up  and  established  such  reserves  on  an  actuarial  basis  shall  maintain  same  in  the  man¬ 
ner  provided  in  this  paragraph.  Such  reserves  shall  be  determined  by  an  actuarial  valu¬ 
ation  and  set  up,  established  and  maintained  by  yearly  appropriations  by  the  county 
and  contributions  by  employees.  Such  reserves  shall  be  set  up,  established,  maintained 
and  funded  to  cover  the  pensions  and  other  benefits  provided  for  in  said  plan  in  the 
same  manner  and  within  the  same  limits  as  to  time  as  is  provided  for  Benefit  Plan  B  in 
the  ‘‘municipal  employees’  retirement  act,”  being  Act  No.  135  of  the  Public  Acts  of 
1945,  as  amended,  being  sections  38.601  to  38.667  of  the  Compiled  Laws  of  1948.  All 
funds  in  such  reserves  so  set  up,  established  and  maintained  are  hereby  constituted 
trust  funds  and  shall  be  used  for  no  other  purpose  than  the  payment  of  pensions,  re¬ 
tirement  and  other  benefits  and  refunds  of  employees’  contributions  in  accordance 
with  the  provisions  of  the  plan  adopted  and  established  in  any  county.  All  employees’ 
contributions  shall  be  kept  and  accumulated  in  a  separate  fund  and  used  only  for  the 
payment  of  annuities  and  refunds  to  employees.  The  provisions  of  this  paragraph  shall 
not  apply  to  any  county  that  has  heretofore  adopted  a  retirement  plan  under  the  pro¬ 
visions  of  this  section  and  has  not  set  up  and  established  reserves  on  an  actuarial  basis 
before  the  effective  date  of  this  paragraph. 

County  pension  plan  committee,  approval;  financial  statements;  audit. 

Any  plan  hereafter  adopted  and  established  by  a  county  for  the  payment  of  pension 
and  retirement  benefits  to  its  employees,  under  the  provisions  of  this  section,  shall  be 
approved  as  complying  with  the  provisions  of  this  section,  as  amended,  by  a  county 
pension  plan  committee  consisting  of  the  auditor  general,  the  state  treasurer  and  the 
executive  secretary  of  the  state  employees’  retirement  system,  established  under  the 
provisions  of  Act  No.  240  of  the  Public  Acts  of  1943,  as  amended,  being  sections  38.1 
to  38.43  of  the  Compiled  Laws  of  1948,  before  the  plan  shall  become  effective  or  op- 
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erative  in  such  county.  Any  such  plan  in  effect  at  the  time  this  amendatory  section  be¬ 
comes  effective  shall  be  approved  by  said  county  pension  plan  committee  as  comply¬ 
ing  with  the  provisions  of  this  section,  as  amended,  within  1  year  after  the  effective 
date  hereof,  and  each  county  retirement  plan  operating  under  the  provisions  of  this 
section  shall  be  approved  by  said  committee  as  complying  with  the  provisions  of  this 
amendatory  section  biennially  thereafter.  A  financial  statement  for  each  county  retire¬ 
ment  plan  operating  under  the  provisions  of  this  section  shall  be  submitted  annually  to 
the  said  county  pension  plan  committee  by  such  county  board,  official  or  employees  as 
the  board  of  supervisors  may  designate  and  said  financial  statement  shall  be  in  such 
form,  contain  such  information  and  be  submitted  as  the  county  pension  plan  commit¬ 
tee  shall  prescribe.  The  auditor  general  shall  audit  the  funds  and  accounts  of  county 
retirement  plans  adopted  and  established  under  the  provisions  of  this  section  in  the 
same  manner  as  he  audits  other  county  accounts  and  may  audit  and  investigate  said 
county  retirement  plan  funds  and  accounts  to  the  extent  necessary  to  effectuate  the 
purposes  of  this  section,  as  amended.  The  provisions  of  this  paragraph  shall  not  apply 
to  any  county  that  has  heretofore  adopted  a  retirement  plan  under  the  provisions  of 
this  section  and  has  not  set  up  and  established  reserves  on  an  actuarial  basis  before  the 
effective  date  of  this  paragraph. 

Administration;  investments;  voluntary  contributions. 

Whenever  any  county  shall  adopt  and  establish  a  plan  for  the  payment  of  pensions 
and  retirement  benefits  to  its  employees,  pursuant  to  the  provisions  of  this  section,  the 
board  of  supervisors  of  that  county  shall  have  the  authority  to  provide  for  a  board  of 
trustees  to  administer  the  plan  and  for  the  manner  of  election  or  appointment  of  the 
members  of  said  board  of  trustees.  The  board  of  supervisors  is  hereby  authorized  to 
grant  authority  to  said  board  of  trustees  to  fully  administer  and  operate  said  plan  and 
to  deposit,  invest  and  reinvest  the  funds  and  reserves  thereof  within  the  limitations 
prescribed  by  the  board  of  supervisors  in  said  plan.  The  board  of  supervisors  is  hereby 
empowered  to  authorize  the  investment  of  funds  of  a  county  retirement  plan  estab¬ 
lished  under  the  provisions  of  this  section  in  anything  in  which  the  funds  of  the  Michi¬ 
gan  “state  employees'  retirement  system"  or  the  funds  of  the  “municipal  employees' 
retirement  system"  may  be  invested,  pursuant  to  the  provisions  of  Act  No.  240  of  the 
Public  Acts  of  1943,  as  amended,  and  Act  No.  135  of  the  Public  Acts  of  1945,  as 
amended.  Any  county  retirement  plan  adopted  and  established  under  the  provisions  of 
this  section  may  provide  for  financing,  funding  and  the  payment  of  benefits  in  the 
same  manner  and  to  the  same  extent  as  is  provided  for  in  Act  No.  240  of  the  Public 
Acts  of  1943  and  Act  No.  135  of  the  Public  Acts  of  1945,  both  as  amended,  and  any 
such  county  retirement  plan  may  provide  for  and  require  contributions  by  county  em¬ 
ployees,  and  may  permit  additional  employee  contributions  on  a  voluntary  basis. 

HISTORY:  Add.  1943.  p.  462.  Act  249,  Imd.  Eff.  April  23;— Am.  1945,  p.  66,  Act  68,  Imd.  Eff.  April  6;— Am.  1947,  p.  152,  Act  111.  Eff. 
Oct.  11;— CL  1948,  46.12a;— Am.  1949,  p.  213,  Act  201,  Eff.  Sep.  23;— Am.  1951,  p.  124,  Act  95.  Eff.  Sep.  28;— Am.  1953.  p.  290.  Act  205.  Eff. 
Oct.  2;— Am.  1954,  p.  .351,  Act  149.  Eff.  Aug.  13  — Am.  1955,  p.  110,  Act  69,  Eff.  Oct.  14  — Am.  1957,  p.  386,  Act  280.  Eff.  Sep.  27;— Am. 
1962,  p.  194,  Act  173,  Eff.  Mar.  28.  1963,— Am.  1963.  p.  211,  Act  151,  Eff.  Sep.  6;— Am.  1964,  p.  208,  Act  165,  Imd.  Eff.  Mav  19  — Am.  1966, 
p.  .304,  Act  231,  Imd.  Eff.  Jul.  1 1—  Am.  1967,  p.  320,  Act  222,  Eff.  Nov.  2;— Am.  1909,  p.  493.  Act  262,  Imd.  Eff.  Aug.  II. 

The  enrolled  act  was  presented  to  the  governor  on  April  12,  1943,  at  2: 15  p.m.,  and  became  a  law  without  his  approval  upon  the  expiration 
of  10  days,  Sundays  excepted,  after  presentation. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $$  41.901  and  224.10a. 


46.1 2b  Local  councils  of  veterans’  affairs;  appropriation  by  board  of  super¬ 
visors  for  operation. 

Sec.  12b.  The  board  of  supervisors  may  appropriate,  from  time  to  time,  such  sums  of 
moneys  as  it  may  determine,  for  the  operation  of  local  councils  of  veterans’  affairs. 

HISTORY:  Add.  1945,  p.  52,  Act  54,  Imd.  Eff.  Mar.  21;— CL  1948,  46  12b;— Am.  1949,  p.  101,  Act  92,  Imd.  Eff.  May  16. 
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46.12c  Assessment  of  metallic  mining  properties;  appointment  of  county 
representative  by  board  of  supervisors;  information  confidential. 

Sec.  12c.  The  board  of  supervisors  of  any  county  or  the  boards  of  several  counties 
acting  jointly  may  employ,  upon  such  terms  as  they  approve,  any  person  competent 
therefor,  except  any  member  of  a  local  legislative  body  or  city  or  village  official,  to 
represent  such  county  or  counties  in  regard  to  the  assessment  of  metallic  mining  prop¬ 
erties  including  proceedings  to  review  such  assessments.  Information  furnished  such 
employe  in  his  official  capacity  shall  be  confidential  and  shall  not  be  divulged  by  him 
except  in  accordance  with  judicial  order  or  as  required  in  the  proper  discharge  of  his 
duties. 

HISTORY:  Add  1945,  p.  280,  Act  192,  Imd.  EM.  May  17;— CL  194$.  46.12c. 

46.1 2d  Transfer  of  functions  of  governmental  unit  to  county;  service  credit 
for  retirement  benefit  purposes. 

Sec.  12d.  If  the  functions  of  a  department,  board  or  commission  of  the  state  or  of 
any  political  subdivision  of  the  state,  herein  called  a  governmental  unit,  is  transferred 
to  the  county,  and  if  all  or  part  of  the  employees  of  the  functions  are  transferred  from 
the  employ  of  a  governmental  unit  to  the  employ  of  the  county,  the  board  of  supervi¬ 
sors  may  regard  for  the  purposes  of  retirement  benefits  as  set  forth  in  section  12a  the 
service  rendered  to  the  governmental  unit  by  the  employees  transferred  as  county 
service  to  the  extent  and  under  such  reasonable  terms  and  conditions  as  are  mutually 
agreeable  between  the  board  of  supervisors  and  the  governing  body  of  the  governmen¬ 
tal  unit. 

HISTORY:  Add.  1959,  p.  226,  Act  163,  Imd.  EM.  Jul.  16. 

46.12e  Transfer  of  county  employees  to  state;  employees’  retirement 
benefits. 

Sec.  12e.  Whenever  the  employees  of  a  county  department  of  a  county  which  has 
adopted  a  retirement  system  providing  for  the  payment  of  benefits  in  the  event  of  a 
nonduty  disability  or  nonduty  death  are  transferred  to  the  employ  of  the  state  by  rea¬ 
son  of  the  function  or  functions  of  the  department  being  transferred  to  the  state,  the 
employees  so  transferred  who  (1)  do  not  withdraw  their  accumulated  contributions 
from  die  county’s  retirement  system,  and  (2)  while  in  the  employ  of  the  state  sustain 
nonduty  total  disability  or  nonduty  death,  shall  have  the  credited  period  of  service  in 
the  employ  of  the  state  added  to  the  credited  period  of  service  with  the  county  prior 
to  such  transfer  for  the  purpose  of  determining  eligibility  for  nonduty  disability  retire¬ 
ment  pension  or  benefits  or,  for  nonduty  death  benefits  payable  to  the  dependents  of 
deceased  employees  under  the  plan  adopted  by  the  county.  All  pension  or  retirement 
benfits  of  such  transferred  employees  or  their  dependents  shall  be  based  upon  the 
service  credit  and  compensation  earned  while  in  the  employ  of  the  county.  The  board 
of  commissioners  by  ordinance  may  provide  that  all  pension  or  retirement  benefits  of 
transferred  employees  or  their  dependents  shall  be  based  on  the  highest  5  years  of 
service  credit  and  compensation  earned  while  in  the  employ  of  either  the  county  or 
the  state. 

HISTORY:  Add.  1966,  p.  142,  Act  123,  Imd.  EM.  Jun.  23;— Am.  1970,  p.  372.  Act  116,  Imd.  EM.  Jul.  23. 

46.13  Board  of  supervisors;  division  of  county  into  state  legislature  repre¬ 
sentative  districts. 

Sec.  13.  The  said  respective  boards  of  supervisors  in  each  county,  entitled  to  more 
than  1  representative  in  the  state  legislature,  shall  have  power  and  it  shall  be  their 
duty,  at  their  annual  meeting  in  the  year  1851,  and  at  their  annual  meeting  next  after 
each  subsequent  apportionment  of  such  representatives  by  the  legislature,  to  divide 
their  respective  counties  into  representative  districts,  equal  in  number  to  the  number 
of  representatives  to  which  such  county  is  entitled  by  law,  in  accordance  with  section 
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3  of  article  4  of  the  constitution  of  this  state;  and  they  shall  cause  to  be  filed  in  the  of¬ 
fice  of  the  secretary  of  state,  and  in  the  office  of  the  clerk  of  such  county,  within  30 
days  after  such  division,  a  description  of  such  representative  districts,  specifying  the 
number  of  each  district,  and  the  population  thereof,  according  to  the  last  preceding 
enumeration. 

HISTORY:  CL  1857, 347;— CL  1871, 479;— How.  485;— CL  1897, 2486;— CL  1915, 2276;— CL  1929, 1 133;— CL  1948. 46.13. 

NOTE:  Const.  IV,  3,  above  referred  to,  had  reference  to  constitution  of  1850.  See  Const.  V,  3. 

46.13a  County  purchasing  agent  and  other  county  representatives,  agents 
and  employees;  appointment  by  board  of  supervisors. 

Sec.  13a.  The  board  of  supervisors  in  each  of  the  several  counties  may  appoint  a 
county  purchasing  agent  and  such  other  representatives,  agents  and  employes  for  its 
county  as  may  be  deemed  necessary  by  it,  to  carry  out  any  of  the  powers  granted  by 
this  act,  or  by  any  other  law  of  the  state:  Provided,  That  the  provisions  of  this  section 
shall  not  apply  to  any  county  in  which  county  purchasing  agents  and  other  county  rep¬ 
resentatives,  agents  and  employes  are  now  appointed  or  elected  under  the  provisions 
of  any  general  or  local  act. 

HISTORY:  Add.  1921,  p.  88.  Act  58,  Imd.  Eff.  April  15;— CL  1929,  1134; — CL  1948, 46.13a. 

46.13b  County  controller  or  board  of  auditors;  appointment  by  board  of 
supervisors,  compensation,  tenure,  removal;  controller  as  chief  accounting 
officer,  powers  and  duties. 

Sec.  13b.  The  board  of  supervisors  in  any  county  other  than  counties  operating  un¬ 
der  elected  boards  of  auditors  unless  presently  operating  with  a  county  controller,  by  a 
majority  vote  of  its  members-elect,  may  appoint  a  county  controller  or  board  of  audi¬ 
tors  and  fix  the  salary,  to  be  paid  in  like  manner  as  the  salaries  of  other  county  officers 
are  paid.  The  controller  or  board  of  auditors  after  appointment  shall  hold  the  office  at 
the  pleasure  of  the  board  of  supervisors  and  may  be  removed  in  the  manner  provided 
by  law  for  the  removal  of  county  officers,  or  by  a  2/3  vote  of  all  the  supervisors  elec¬ 
ted  to  office.  The  controller  shall  be  the  chief  accounting  officer  of  the  county  and 
shall  have  charge  and  supervision  of  the  accounts  and  accounting  of  every  office,  offi¬ 
cer  and  department  of  the  county,  the  whole  or  any  part  of  the  expense  of  which  are 
borne  by  the  county.  The  controller  shall  see  that  a  system  of  accounting  is  installed 
and  properly  kept  by  every  office,  officer  and  department  of  the  county  in  strict  ac¬ 
cord  with  the  provisions  of  law,  and  in  addition  to  which  he  may  prescribe  and  direct 
the  keeping  of  such  other  accounts  and  records  and  the  making  of  such  reports  as  in 
his  judgment  are  necessary  to  properly  record  and  report  the  financial  transactions  of 
the  county.  All  county  officers  or  employees  shall  furnish  such  information  respecting 
all  county  matters  in  their  charge  as  the  controller  shall  require.  The  controller  shall 
keep  in  his  office  a  general  ledger  in  which  shall  be  set  up  controlling  accounts  which 
shall  show  at  all  times  the  assets  and  liabilities  of  the  county,  and  of  each  and  every  of 
its  funds.  The  controller  shall  examine  regularly  the  books  and  accounts  of  the  several 
officers,  agents  and  departments  of  the  county  and  report  his  findings  to  the  board  of 
supervisors  at  such  times  as  they  shall  prescribe.  The  controller  shall  make  all  pur¬ 
chases  of  books,  stationery,  materials  and  supplies  which  may  be  required  by  the 
county  or  its  officers  and  agents,  the  purchase  of  which  is  not  otherwise  provided  for 
by  law,  and  no  contract  or  order  for  the  purchase  of  any  such  materials  or  supplies 
shall  be  valid  or  binding  upon  the  county,  nor  shall  the  county  be  liable  for  the  pur¬ 
chase  price  thereof,  except  upon  the  written  order  of  the  controller.  This  provision 
shall  not  apply  to  any  contract  or  purchase  which  may  be  ordered  by  the  board  of  su¬ 
pervisors  at  any  regular,  adjourned  or  special  session  thereof,  wherein  payment  is  pro¬ 
vided  by  the  resolution  authorizing  such  contract  or  purchase.  The  controller  shall  be 
the  custodian  of  and  have  charge  of  the  operation,  maintenance  and  repairs  of  the 
county  courthouse  and  grounds,  including  any  power,  heating  or  lighting  plant  in  con- 
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nection  therewith,  and  in  like  manner  the  repairs  to  the  county  jail.  He  shall  not  create 
any  liability  in  excess  of  the  appropriations  theretofore  made  by  the  board  of  supervi¬ 
sors.  The  controller  shall  perform  such  other  duties  as  the  board  of  supervisors  may 
impose. 

HISTORY:  Add.  1927.  p.  492,  Act  257,  Imd  Eff.  May  23.— Am.  1929,  p.  301.  Act  132.  Imd.  Eff.  May  7;— CL  1929,  1135:— CL  1948. 
46.13b;— Am.  1909,  p.  90.  Act  49,  Imd.  Eff.  Jul.  17. 


46.14  Township;  division  or  alteration  by  board  of  supervisors,  procedure; 

county  indebtedness  to  state,  tax  levy  or  issuance  of  bonds  by  board. 

Sec.  14.  The  board  of  supervisors  in  each  of  the  several  counties  of  this  state  shall 
have  power  within  their  respective  counties  and  all  territory  attached  thereto,  by  a 
vote  of  3/5  of  all  the  members  elected  to  said  board,  to  vacate,  divide  or  alter  in  its 
bounds,  any  township,  whether  the  boundaries  of  such  township  may  have  been  fixed 
theretofore  by  a  special  act  of  the  legislature  or  by  action  of  the  board  of  supervisors, 
or  erect  a  new  township  or  organize  or  consolidate  townships,  upon  application  to  the 
board,  as  hereinafter  provided,  of  at  least  20  per  centum  of  freeholders  who  are  actu¬ 
ally  residents  of  each  of  the  townships  to  be  affected  by  the  division;  except  that  in 
any  township  where  there  were  not  to  exceed  30  electors  at  the  last  general  election, 
then  such  application  may  be  made  by  not  less  than  5  electors  of  such  township  voting 
at  the  last  general  election  therein:  Provided,  That  in  any  township  where  the  number 
of  resident  freeholders  therein  has  become  less  than  6,  or  the  number  of  electors  vot¬ 
ing  at  the  last  general  election  therein  has  become  less  than  5,  a  declaration  of  such 
fact  and  a  petition  for  the  consolidation  of  such  township  with  another  township  may 
be  filed  with  the  board  of  supervisors  by  the  judge  of  probate,  the  county  clerk  and 
the  county  treasurer  of  such  county;  and  upon  being  furnished  with  a  map  of  all  the 
townships  to  be  affected  by  the  division,  showing  the  proposed  alterations  and  if  the 
application  shall  be  granted,  a  copy  of  said  map  with  a  certified  statement  of  the  ac¬ 
tion  of  said  board  thereunto  annexed,  shall  be  filed  in  the  office  of  the  clerk  of  said 
county;  and  a  certified  statement  of  the  action  of  said  board  shall  also  be  filed  in  the 
office  of  the  secretary  of  state;  and  it  shall  be  the  duty  of  the  secretary  of  state  to  cause 
the  same  to  be  published  with  the  laws  of  the  next  legislature,  after  the  filing  thereof, 
in  the  same  manner  as  other  laws  are  published.  Whenever  it  shall  appear  that  any 
county  is  indebted  to  the  state  of  Michigan,  judicially  or  otherwise,  and  the  amount  of 
such  indebtedness  is  determined  and  established  and  duly  and  properly  certified  to 
the  proper  officers  of  such  county,  it  shall  be  the  duty  of  the  board  of  supervisors, 
within  20  days  thereafter,  to  meet  and  consider  such  indebtedness  or  judgment,  and 
said  board  may  at  such  meeting  submit  to  a  vote  of  the  electors  of  the  county  a  propo¬ 
sition  to  issue  bonds  or  to  levy  a  tax  to  pay  such  indebtedness  or  judgment,  as  in  this 
act  provided. 

HISTORY:  Am.  1855,  p.  109,  Act  59.  Imd.  Eff.  Feb.  10;— Am.  1857,  p.  463,  Act  181,  Imd.  EH.  Feb.  17;— CL  1857,  348;— Am.  1867,  p.  66. 
Act  46,  Eff.  June  27; — CL  1871,  480;— How.  486;— Am.  1895,  p.  551.  Act  254.  Imd.  Eff.  June  1.— CL  1897,  2487;— Am.  1905,  p.  66,  Act  46. 
Imd  Eff.  April  6;— Am.  1909,  p.  58,  Act  36,  EH.  Sept.  1;— Am.  1911.  p.  146,  Act  96,  Eff.  Aug.  L— Am.  1913,  p.  5,  Act  3,  Imd.  Eff.  Feb.  28;— 
CL  1915,  2277;— Am.  1917,  p.  775.  Act  312.  Eff.  Aug.  10;— .Am.  1927,  p.  398,  Act  204,  Imd.  Eff.  May  19;— Am.  1929,  p.  96,  Act  55.  Eff.  Aug. 
28;— CL  1929, 1136;— CL  1948,  46.14. 

DIVISION  OF  TOWNSHIPS:  Procedure  for  organizing  the  new  township,  see  Compilers’  $  41. 151  ct  seq. 

46.15  Township;  application  by  freeholders  for  division  or  alteration,  no¬ 
tice,  publication. 

Sec.  15.  Notice  in  writing  of  such  intended  application  subscribed  by  those  free¬ 
holders,  electors  or  county  officers  required  under  the  provisions  of  section  14  to  sign 
the  application  shall  be  posted  in  5  of  the  most  public  places  in  each  of  the  towaships 
to  be  affected  thereby,  4  weeks  next  previous  to  such  application,  to  the  board  of  su- 
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pervisors;  and  a  copy  of  such  notice  shall  also  be  published  once  in  each  week  for  4 
successive  weeks  immediately  preceding  the  meeting  of  the  board  of  supervisors  at 
which  such  application  is  to  be  made,  in  some  newspaper  printed  in  the  county,  if  any 
shall  be  published  therein. 

HISTORY:  Am.  1855,  p.  109,  Act  59,  Imd.  EH.  Feb.  10;— Am.  1857,  p.  464,  Act  181,  Imd.  EH.  Feb.  17;— CL  1857, 349;-CL  1871,  481- 
How.  487;— CL  1897,  2488;— Am.  1913,  p.  7,  Act  4,  Imd.  EH.  Feb.  28;— CL  1915, 2278;— Am.  1917,  p.  774,  Act  312,  EH.  Aug.  10;— Am.  1927, 
p.  398,  Act  204.  Imd.  EH.  May  19;— Am.  1929,  p.  778.  Act  305,  EH.  Aug.  28;— CL  1929, 1 137;— CL  1948,  46.15. 

46.16  New  township;  organization  proceedings,  notice;  incumbent  officers, 

continuation. 

Sec.  16.  Whenever  the  board  of  supervisors  shall  erect  a  new  township  in  any 
county,  they  shall  designate  the  name  thereof,  the  time  and  place  of  holding  the  first 
annual  township  meeting  therein,  and  3  electors  of  such  township,  whose  duty  it  shall 
be  to  preside  at  such  meeting,  appoint  a  clerk,  open  and  keep  the  polls,  and  exercise 
the  same  powers  as  the  inspectors  of  election  at  any  township  meeting.  And  in  case 
any  of  the  3  electors  above  mentioned  shall  refuse  or  neglect  to  serve,  the  electors  of 
said  township  present  at  such  meeting  shall  have  power  to  substitute  some  other  elec¬ 
tor  of  such  township  for  each  1  so  neglecting  or  refusing  to  serve.  Notice  of  the  time 
and  place  of  such  meeting,  signed  by  the  chairman  or  clerk  of  the  board  of  supervisors 
shall  be  posted  in  4  of  the  most  public  places  in  such  new  township,  by  the  persons  so 
designated  to  preside  at  such  meeting,  or  by  some  person  appointed  by  such  board  of 
supervisors  for  that  purpose,  and  in  each  of  the  townships  whose  boundaries  may  have 
been  altered  by  the  erection  of  such  new  township,  at  least  14  days  before  holding  the 
same.  They  shall  also  fix  the  place  for  holding  the  first  township  meetings  in  the  town 
or  towns  from  which  such  new  township  shall  be  taken,  which  shall  also  be  stated  in 
the  notice  posted  in  such  last  named  township;  but  nothing  in  this  act  shall  affect  the 
rights,  or  abridge  or  enlarge  the  term  of  office  of  any  town  officer  except  justice  of  the 
peace,  in  any  such  township;  but  such  township  officer,  other  than  justice  of  the 
peace,  residing  within  the  limits  of  such  new  township,  shall  continue  to  be  such  offi¬ 
cer  in  such  new  township,  till  the  expiration  of  the  time  for  which  he  was  elected,  in 
the  same  manner  as  if  originally  elected  therein;  and  the  terms  of  office  of  all  township 
officers,  except  justices  of  the  peace  elected  at  such  first  township  meeting,  shall  ex¬ 
pire  on  the  first  Monday  of  April  thereafter  or  as  soon  thereafter  as  their  successors  are 
elected  and  qualified. 

HISTORY:  CL  1857,  350;— CL  1871,  482;— Am.  1881,  p.  23,  Act  27,  EH.  Sept.  10  — How.  488;— CL  1897,  2489,— CL  1915,  2279;— CL 
1929,  1138;— CL  1948,46.16. 

46.1 7  County  seat;  removal,  establishment  of  new  location  by  board  of  su¬ 
pervisors. 

Sec.  17.  Whenever  a  county  seat  is  proposed  to  be  removed,  the  board  of  supervi¬ 
sors  for  such  county  shall  have  power,  by  a  vote  of  2/3  of  all  the  members  elect,  to 
designate  a  place  to  which  such  proposed  removal  is  to  be  made,  and  after  a  majority 
of  the  electors  of  such  county  voting  thereon  shall  have  voted  in  favor  of  the  proposed 
location,  as  hereinafter  provided,  to  make  and  establish  such  county  seat. 

HISTORY;  CL  1857,351;— CL  1871, 483;— How.  489;— CL  1897,  2490;— CL  1915,  2280;-CL  1929,  1139;— CL  1948,  46.17. 

46.1 8  Removal  of  county  seat;  referendum,  notice,  contents. 

Sec.  18.  Whenever  such  board  shall  have  designated  the  place  of  such  proposed  re¬ 
moval  as  provided  in  the  next  preceding  section,  they  shall  provide  for  submitting  such 
proposition,  at  the  time  of  holding  the  next  annual  township  meeting,  to  the  vote  of 
the  electors  of  such  county,  and  they  shall  thereupon  cause  notice  thereof  to  be  posted 
up  in  3  public  places  in  each  township,  and  in  each  ward  of  any  city  in  the  said  county, 
at  least  30  days  previous  to  the  time  fixed  for  the  submission  aforesaid,  and  shall  cause 
the  same  to  be  published  in  1  newspaper  printed  in  the  county,  if  any;  and  if  none 
there,  in  a  paper  published  nearest  to  said  county,  for  at  least  3  successive  weeks  pre- 
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vious  to  the  time  of  such  submission  and  vote,  setting  forth  that  the  place  to  which 
such  proposed  removal  is  to  be  made,  naming  the  place  which  has  been  designated  by 
2/3  of  such  board  of  supervisors,  and  stating  the  day  when  such  proposed  removal  will 
be  submitted  to  the  electors  of  said  county,  in  the  several  townships  and  cities,  or 
wards  of  such  county. 

HISTORY:  CL  1857,  352;— Am.  1863.  p.  30,  Act  32,  Eff.  June  22;— CL  1871,  484;— How.  490;— CL  1897,  2491;— CL  1915,  2281;— CL 
1929. 1140;— CL  1948,  46.18. 

46.19  Removal  of  county  seat;  election  proceedings,  returns;  action  of 

board;  ballots;  special  elections. 

Sec.  19.  At  the  time  specified  in  such  notice,  a  vote  of  the  electors  of  such  county 
shall  be  taken  in  each  of  the  townships,  wards,  cities,  or  election  districts  in  such 
county.  The  inspectors  receiving  the  votes,  shall,  in  townships,  be  the  same  as  required 
at  township  meetings,  and  in  cities  or  wards,  the  same  as  required  at  city  or  ward  elec¬ 
tions,  respectively,  and  the  votes  shall  be  canvassed  by  the  same  officers  and  in  the 
same  manner  as  required  at  such  township  meetings,  city  or  ward  elections,  respec¬ 
tively,  and  the  result  of  such  vote,  and  statement  thereof  shall  be  made  and  certified 
by  them,  and  transmitted  to  the  county  clerk  of  such  county,  within  10  days  after  such 
vote  shall  be  taken  Provided,  That  if  such  statement  and  result  shall  not  be  made,  cer¬ 
tified  or  returned,  as  above  provided,  the  board  of  supervisors  may,  at  their  first  meet¬ 
ing  after  such  vote  shall  have  been  taken,  send  for  the  same,  and  require  the  same  to 
be  certified  and  made,  the  same  as  the  board  of  canvassers  at  general  elections;  and 
the  board  of  supervisors,  for  the  purpose  of  ascertaining  the  result  of  such  vote  in  such 
county,  shall  examine  such  statements  and  certificates,  and  canvass  the  votes  therein 
certified,  and  shall  determine  and  declare  the  result  of  the  vote  in  the  county,  and 
such  result  shall  be  entered  upon  their  records;  and  in  case  the  result  shall  be  in  favor 
of  the  proposed  removal,  they  shall  provide  for  such  removal,  together  with  all  the  rec¬ 
ords  and  papers  of  such  county,  within  1  year  after  such  result  shall  be  ascertained  and 
determined  as  aforesaid,  by  them,  and  shall  remove  the  same  as  soon  as  suitable  build¬ 
ings  shall  have  been  provided  for  the  reception  thereof;  and  they  shall  enter  upon 
their  records  the  time  when  such  removal  shall  be  deemed  to  have  taken  place,  and 
from  and  after  that  time  the  place  so  designated  shall  be  and  continue  the  county  seat 
of  said  county  for  all  purposes  whatsoever.  All  voting,  as  provided  in  this  section,  in 
the  several  townships,  cities  or  wards,  shall  be  by  ballot,  and  the  inspectors  of  election 
shall  provide  a  separate  box  for  the  reception  thereof,  in  each  township  and  ward,  and 
such  vote  shall  be  canvassed  by  said  inspectors  the  same  as  other  votes.  Those  voting 
in  favor  of  such  proposed  removal,  shall  have  written  or  printed  on  their  ballots,  “for 
the  removal  of  the  county  seat.”  Those  voting  against  such  proposed  removal,  shall 
have  written  or  printed  upon  their  ballots  “against  the  removal  of  the  county  seat.”  In 
cities  or  wards  where  an  election  would  not  otherwise  be  held  on  the  day  specified  in 
the  notices  above  provided  for,  a  special  election  shall  be  held  on  the  day  so  specified, 
for  the  purpose  of  submitting  such  question  of  removal  to  the  electors  thereof,  in  the 
same  manner  as  at  charter  or  ward  elections,  and  the  clerk  of  the  inspectors  of  election 
of  such  cities  or  wards  shall  give  the  like  notice  of  such  election  as  is  by  law  required 
for  special  elections. 

HISTORY:  CL  1857,  353;— Am.  1863,  p.  31,  Act  32,  Eff.  June  22;— CL  1871,  485;— How.  491;— CL  1897,  2492;— CL  1915,  2282;— CL 
1929,  1141 ; — CL  1948,  46. 19. 

46.20  Money  raising;  referendum,  notice,  ballots. 

Sec.  20.  Whenever  it  shall  become  necessary,  under  the  provisions  of  this  act,  to 
submit  to  a  vote  of  the  electors  of  any  county,  the  question  of  raising  any  sum  of 
money  by  loan  or  by  tax,  the  said  board,  after  having  determined  the  sum  necessary  to 
be  raised,  whether  the  same  shall  be  made  by  loan  or  by  tax,  shall  proceed  to  give  the 
notice  of  such  determination,  and  of  the  time  when  the  question  will  be  submitted  to 
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the  electors  of  such  county  in  the  several  townships,  which  notice  shall  be  for  the  same 
length  of  time  and  posted  in  the  same  manner  as  required  by  the  eighteenth  section  of 
this  act;  and  the  votes  shall  be  taken,  canvassed,  certified  and  returned,  in  the  same 
manner  as  required  by  the  nineteenth  section  of  this  act,  except  that  those  voting  for 
such  tax  or  loan  shall  have  written  or  printed  on  their  ballots  the  words  “for  the  tax,” 
or  “for  the  loan,”  as  the  case  may  be;  and  those  voting  against  the  tax  or  loan,  shall 
have  written  or  printed  on  their  ballots,  the  words  “against  the  tax,”  or  “against  the 
loan,”  as  the  case  may  be. 

HISTORY:  CL  1857, 354;— CL  1871.  486;— How.  492;— CL  1897,  2493;— CL  1915, 2283;— CL  1929,  1 142;— CL  1948,  46.20. 

46.21  Construction  of  dams  or  bridges  and  removal  of  obstructions  over 
navigable  streams;  authority  of  board  of  supervisors. 

Sec.  21.  Every  such  board  of  supervisors  shall  have  power  within  their  respective 
counties,  to  permit  or  prohibit  the  construction  of  any  dam  or  bridge  over  or  across 
any  navigable  stream.  They  shall  also  have  power  to  provide  for  the  removal  of  any 
obstruction  arising  from  the  erection  of  booms  or  the  collecting  of  logs  or  rafts  in  such 
streams,  by  any  individual;  and  to  direct  the  time  in  which,  and  places  where,  persons 
having  logs,  rafts  and  boats  in  such  streams  shall  be  allowed  to  remain,  and  when  the 
same  shall  be  removed;  and  may  impose  such  penalties  as  they  deem  necessary  to  en¬ 
force  such  regulations,  and  authorize  the  sheriffs  or  their  deputies  to  carry  into  effect 
the  regulations  made  under  the  provisions  of  this  act. 

HISTORY:  Am.  1851,  p.  272.  Act  165.  Imd.  EH.  June  21;— CL  1857,  355;— CL  1871.  487.— How.  493;— CL  1897.  2494;— CL  1915.  2284; 
—CL  1929,  1143;— CL  1948,  46.21. 

CITED  IN'  OTHER  SECTIONS:  The  above  section  is  cited  in  $  281.134. 

46.22  Construction  of  dams;  petition,  contents;  permit;  notice,  hearing,  de¬ 
termination;  construction  of  act;  copy  of  petition  to  state  natural  resources 
commission. 

Sec.  22.  Whenever  any  person  or  persons,  or  any  corporation,  shall  wish  to  construct 
a  dam  across  any  such  stream  as  is  mentioned  in  the  preceding  section,  such  person  or 
persons,  or  corporation,  shall  present  to  the  board  of  supervisors  or  file  with  their 
clerk,  to  be  presented  to  them  at  their  next  meeting,  a  petition  praying  for  leave  to 
construct  such  dam,  and  setting  forth  the  purpose,  location,  height  and  description  of 
such  dam,  and  whether  it  is  proposed  to  construct  a  lock,  or  shute,  or  apron,  and  of 
what  description  for  the  passage  of  boats,  vessels,  rafts  or  timber.  Any  permit  to  build 
a  dam  across  a  navigable  stream  shall  provide  for  an  easement  to  the  public  for  an  ade¬ 
quate  and  proximate  right  of  way  for  the  portage  of  small  craft  around  the  dam.  Be¬ 
fore  the  petition  shall  be  heard  and  determined  by  such  board,  it  shall  be  made  to  ap¬ 
pear  to  the  board  that  notice  of  such  application,  signed  by  the  petitioners,  and  stating 
substantially  the  contents  of  such  petition,  has  been  published  in  some  newspaper  in 
general  circulation  in  each  county  through  which  such  stream  runs  at  least  3  weeks 
previous  to  the  hearing  of  such  application.  The  notice  shall  also  be  sent  by  registered 
mail  return  receipt  demanded  to  the  last  known  address  of  all  owners  of  lands  affected 
as  shown  by  the  records  of  the  tax  rolls  in  the  office  of  the  county  treasurer  in  the 
county  or  counties  in  which  such  lands  lie,  and  on  such  hearing  any  person  or  persons 
shall  be  heard  in  favor  of  and  in  opposition  to  the  prayer  of  the  petition,  the  board  may 
adjourn  such  hearing  to  any  other  time  or  place,  and  they  may  grant  or  refuse  the 
prayer  of  such  petition,  and  the  determination  shall  be  entered  at  length  upon  the  rec¬ 
ord  of  the  board.  If  the  board  shall  allow  the  dam  to  be  constructed,  the  petitioners 
shall  be  at  liberty  to  construct  it  by  complying  fully  with  the  terms  and  conditions  set 
forth  in  their  petition;  and  after  having  obtained  such  right,  and  constructed  such 
dam,  such  petitioners,  their  heirs,  successors  or  assignees  may,  if  such  dam  be  de¬ 
stroyed,  or  decayed,  construct  a  new  dam,  subject  to  all  the  same  terms  and  condi¬ 
tions,  on  the  same  site,  without  again  applying  to  the  board.  Nothing  in  this  act  con- 
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tained  shall  be  construed  as  giving  to  such  board  of  supervisors  any  power  to  grant  the 
right  to  any  person  or  persons,  or  corporation,  to  flow,  or  in  any  manner  to  take,  or  in¬ 
jure  the  lands  of  any  person  or  persons,  by,  or  in  consequence  of  constructing  such 
dam  or  to  abrogate  requirements  of  Act  No.  123  of  the  Public  Acts  of  1929,  being  sec¬ 
tions  307.1  to  307.7  of  the  Compiled  Laws  of  1948  or  Act  No.  184  of  the  Public  Acts  of 
1963,  being  sections  281.131  to  281.135  of  the  Compiled  Laws  of  1948.  When  a  peti¬ 
tion  to  construct  a  dam  across  a  navigable  stream  is  presented  to  the  board  of  supervi¬ 
sors  or  filed  with  their  clerk,  a  copy  of  such  petition  shall  be  forwarded  by  the  clerk  to 
the  secretary  of  the  natural  resources  commission  at  Lansing,  together  with  notice  of 
date  and  place  of  hearing  on  said  petition. 

HISTORY:  CL  1857,  356;— CL  1871,  488;— Am.  1873,  p.  177,  Act  129,  Imd.  EH.  Apr.  22;— How.  494;— CL  1897.  2495;— CL  1915,  2285; 
—CL  1929,  1 144;— CL  1948,  46.22;— Am.  1951,  p.  38,  Act  36,  EH.  Sep.  28;— Am.  1969,  p.  178,  Act  91,  EH.  Mar.  20,  1970. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $  281.134. 

46.23  Construction  of  bridges;  petition,  contents;  notice;  proceedings. 

Sec.  23.  Whenever  any  person  or  persons,  township  officers  or  corporation,  shall 
wish  to  construct  any  bridge  across  any  stream  at  a  point  where  the  same  is  navigable 
for  boats  or  vessels  of  15  tons  burden  or  more,  they  shall  apply  to  the  board  of  supervi¬ 
sors  by  petition,  and  shall  give  notice  of  the  same  in  like  manner,  as  near  as  may  be,  as 
provided  in  section  22  of  this  act;  and  the  powers  and  the  mode  of  proceeding  of  such 
board,  shall  be  the  same,  as  near  as  may  be,  as  provided  in  the  last  named  section. 
Every  such  petition  shall  set  forth  the  kind  and  description  of  the  bridge  proposed  to 
be  constructed,  and  whether  the  same  is  to  be  constructed  with  a  draw,  or  whether 
any  and  what  provision  is  to  be  made  for  the  passage  of  vessels  or  boats;  and  such 
board  shall  have  the  power  to  grant  or  refuse  the  prayer  of  such  petition,  upon  such 
terms  as  they  may  deem  just  and  reasonable,  and  to  prescribe  what  description  of 
bridge  may  be  constructed,  or  to  prohibit  the  construction  of  any  bridge  on  the  pro¬ 
posed  location,  as  in  their  judgment  the  public  interest  shall  require. 

HISTORY;  CL  1857, 357;— CL  1871,  489;— How.  495;— CL  1897.  2496;— CL  1915,  2286;— CL  1929,  1 145;— CL  1948.  46.23. 

(Construction  and  maintenance,  sec  Act  354  of  1925,  being  Compilers’  §  254.1  et  seq. 

SAME.  OVER  NAVIGABLE  STREAMS:  Powers  of  board  of  supervisors,  see  Compilers*  $$  2S4.22  and  254.23  et  seq. 

46.24  Construction  of  bridges  over  unnavigable  streams;  authority  of 

board  of  supervisors. 

Sec.  24.  Every  such  board  of  supervisors  shall  have  power  to  make  general  rules  and 
regulations  as  to  the  kind  of  bridges,  and  the  mode  of  constructing  the  same  over  any 
such  stream,  as  mentioned  in  section  21  of  this  act,  when  such  stream  shall  not  be  nav¬ 
igable  for  boats  or  vessels  of  15  tons  burden,  or  to  grant  permission  for  building  the 
same,  without  the  notice  or  hearing  above  provided,  in  such  manner  as  shall  be  judged 
proper  with  reference  to  the  passage  of  boats,  rafts  and  timber. 

HISTORY:  CL  1857,  360;— CL  1871, 490;— How.  496;— CL  1897,  2497;— CL  1915,  2287:— CL  1929,  1 146;— CL  1948,  46.24. 

46.25  Construction,  alteration  or  discontinuance  of  state  or  territorial 

roads;  authority  of  board  of  supervisors. 

Sec.  25.  That  the  board  of  supervisors  of  the  several  counties  within  this  state,  are 
hereby  authorized  and  empowered  to  cause  to  be  laid  out,  established,  altered,  discon¬ 
tinued  or  opened  all  state  and  territorial  roads  heretofore  or  now  laid  out,  or  hereafter 
to  be  laid  through  or  within  their  respective  counties  whenever  they  may  deem  it  for 
the  interest  of  the  public. 

HISTORY:  CL  1857,  359;— CL  1871,  491;— How.  497;— CL  1897,  2498;— CL  1915,  2288;— CL  1929.  1147;— CL  1948,  46.25. 

46.26  Construction,  alteration  or  discontinuance  of  roads;  petition,  road 

survey,  declaration  of  board  of  supervisors. 

Sec.  26.  Whenever  the  board  of  supervisors  of  any  county  are  petitioned  to  by  at 
least  12  freeholders  of  each  of  the  townships  through  which  any  such  road  or  roads 
may  pass,  they  shall  upon  such  petition  authorize  the  commissioners  of  highways  of 
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such  townships  to  cause  the  line  of  said  road  or  roads,  within  their  respective  town¬ 
ships,  to  be  surveyed  and  located  therein,  and  such  commissioners  shall  report  such 
survey  and  location  to  the  board  of  supervisors  of  their  county.  And  upon  examination 
of  said  survey  and  report  said  board  may  declare  such  road  or  roads  duly  laid  out,  es¬ 
tablished,  discontinued,  opened  or  altered,  as  the  case  may  be. 

HISTORY:  CL  1857, 360;— CL  1871,  492;— How.  498;— CL  1897,  2499;— CL  1915,  2289;— CL  1929,  1148;— CL  1948.  46.26. 

46.27  Construction,  alteration  or  discontinuance  of  roads;  road  survey  min¬ 
utes,  recording. 

Sec.  27.  Whenever  said  road  or  roads  shall  be  surveyed,  laid  out,  altered  or  estab¬ 
lished  under  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  board  of  supervisors 
to  whom  such  petition  and  report  may  have  been  made  as  aforesaid,  to  notify  and  re¬ 
quire  the  commissioners  of  highways  of  the  several  townships  through  which  said  road 
or  roads  may  pass,  to  furnish  to  the  several  township  clerks  of  such  townships,  the  min¬ 
utes  of  all  surveys,  within  their  respective  townships,  and  the  same  shall  be  recorded 
by  said  clerks  in  the  same  manner  that  township  roads  are  recorded. 

HISTORY:  CL  1857, 361;— CL  1871,  493;— Haw.  499;— CL  1897,  2500;— CL  1915.  2290;— CL  1929, 1 149;— CL  1948,  46.27. 

46.28  Construction,  alteration  or  discontinuance  of  roads;  aggrieved  land- 

owner,  petition,  jury  trial,  proceedings;  verdict,  notice;  apportionment  of 

damages;  bond,  costs;  resubmission. 

Sec.  28.  Any  person  feeling  himself  aggrieved  by  the  action  of  the  board  of  supervi¬ 
sors  by  the  laying  out,  altering  or  discontinuing  any  road  designated  by  this  act,  may 
have  his  damage  assessed  by  a  jury  composed  of  12  freeholders  residing  in  the  town¬ 
ship  where  the  land  through  which  said  road  has  been  laid  out,  altered  or  discontinued 
is  situated.  Such  person  so  complaining  as  against  the  action  of  such  board,  may, 
within  30  days  after  receiving  notice  in  writing  from  the  clerk  of  such  board  of  super¬ 
visors  of  any  county  that  any  road  has  been  laid  out,  altered  or  discontinued  across 
lands  owned  by  him,  go  before  any  justice  of  the  peace  in  said  township  where  such 
land  is  located  and  file  with  such  justice  a  petition  setting  forth  the  fact  of  the  laying 
out,  altering  or  discontinuing  of  such  road  running  through  lands  owned  by  him, 
whereby  he  has  been,  or  is  likely  to  be  damaged,  and  further  praying  the  court  that  a 
venire  be  issued  summoning  a  jury  of  12  freeholders  of  said  township  to  determine  the 
necessity  of  laying  out,  altering  or  discontinuing  said  highway,  and  the  taking  of  pri¬ 
vate  property  therefor,  and  the  amount  of  such  damage  he  has  sustained,  or  is  likely  to 
sustain  from  the  action  of  such  board  as  aforesaid.  On  the  receipt  of  such  petition  the 
said  justice  shall  at  once  give  notice  to  the  petitioner  in  writing  of  the  date  when  said 
petition  will  be  heard  before  him,  and  shall  also  notify  in  writing  the  supervisor  of  said 
township  of  the  time  and  place  when  the  same  will  be  heard,  which  shall  not  be  less 
than  6  days  from  the  date  of  the  petition,  nor  more  than  12.  And  on  the  date  and  at 
the  hour  mentioned  in  said  notice  the  justice  shall  direct  any  constable  of  said  town¬ 
ship  then  present  to  write  the  names  of  24  freeholders  from  which  to  select  a  jury  of 
12  persons.  On  the  compliance  with  such  order  by  the  constable,  the  supervisor,  if  he 
be  present,  and  if  not  present,  then  the  justice  aforesaid,  together  with  the  person  fil¬ 
ing  such  petition,  shall  proceed  to  strike  each  alternately  from  such  list,  the  names  of  6 
persons,  and  the  remaining  12  names  on  said  list  shall  constitute  a  jury  for  the  pur¬ 
poses  aforesaid.  But  in  case  any  of  such  jurors  on  the  original  list  shall  be  unable  to  sit, 
then  the  court  shall  direct  the  officer  present  to  summon  talesmen  to  take  their  places 
until  such  panel  is  full.  When  such  panel  is  completed,  the  justice  shall  swear  said  ju¬ 
rors  to  well  and  truly  determine  as  to  the  matters  set  forth  in  the  petition  of  the  person 
making  the  same.  Said  justice  shall  have  full  power  to  issue  subpoenas  and  to  compel 
the  attendance  of  witnesses,  the  same  as  he  would  have  in  matters  triable  before  him; 
and  all  proceedings  on  the  hearing  of  said  petition  shall  be  conducted  as  nearly  as  may 
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be  as  are  trials  before  justices  of  the  peace.  If  the  jury,  on  hearing  all  of  the  evidence 
both  for  and  against  the  allowance  of  damages,  and  the  necessity  for  the  taking  of  said 
lands  for  private  purposes,  shall  determine  that  the  person  claiming  to  be  grieved  is 
entitled  to  damages,  then  they  shall  determine  as  to  the  amount,  and  the  necessity  for 
the  taking  of  said  lands,  and  under  their  hands  certify  to  the  justice  such  sum,  and  the 
necessity  aforesaid,  and,  in  case  they  determine  that  such  person  is  not  so  entitled, 
they  shall  certify  this  fact  to  said  justice,  who  shall,  upon  the  rendition  of  such  verdict, 
file  the  same,  and  within  10  days  from  the  date  of  its  rendition,  transmit  the  same  to 
the  clerk  of  said  county,  and  shall  also  serve  a  copy  of  the  verdict  and  notice  of  all  pro¬ 
ceedings,  in  relation  to  said  application  upon  all  persons  whose  lands  are  affected  by 
said  application,  which  notice  shall  be  full  and  explicit  as  to  any  and  all  proceedings 
had  therein,  and  shall  at  the  next  regular  meeting  of  the  board  of  supervisors  of  his 
county,  present  the  same  to  such  board,  and  cause  it  to  be  entered  upon  the  minutes 
of  such  board.  In  case  damages  have  been  awarded,  as  aforesaid,  then  such  board  of 
supervisors  shall  apportion  the  amount  to  the  several  townships  in  said  county,  and  the 
same  when  so  raised  shall  go  into  and  become  a  part  of  the  general  fund  of  such 
county,  and  they  shall  at  the  same  time  issue  an  order  to  the  person  or  his  representa¬ 
tives  or  assigns,  as  the  case  may  be,  for  such  sum  on  the  county  treasurer,  and  payable 
out  of  any  fund  in  the  county  treasury  not  otherwise  appropriated:  Provided,  That  the 
person  thus  claiming  damage  shall  file  with  such  justice  at  the  time  he  files  his  petition 
a  bond  in  the  penal  sum  of  50  dollars  conditioned  to  pay  all  costs  of  such  justice,  offi¬ 
cer  and  jury;  but  in  case  damages  are  awarded,  then  the  costs  of  such  proceedings 
shall  be  certified  by  said  justice  along  with  the  award  and  become  a  part  and  parcel 
thereof,  and  payable  to  said  petitioner  in  addition  to  the  award  of  the  jury:  And  pro¬ 
vided  further,  That  in  case  the  jury  first  summoned  shall  not  agree,  then  the  said  cause 
or  hearing  shall  stand  adjourned  to  some  day  fixed  by  justice,  but  not  for  a  longer  pe¬ 
riod  than  10  days;  and  on  the  day  to  which  the  same  shall  be  continued  a  jury  shall  be 
empaneled  and  the  matter  submitted  as  hereinbefore  directed. 

HISTORY:  CL  1857,  362;— CL  1871,  494;— How.  500;— Am.  1887,  p.  185,  Act  179,  Eff.  Sept.  28;— Am.  1889,  p.  370,  Act  250,  Eff.  Oct.  2, 
—CL  1897, 2501; — CL  1915,  2291;— CL  1929,  1150;— CL  1948,  46.28. 

46.29  Board  of  supervisors;  orders,  resolutions  and  determinations;  rec¬ 
ording. 

Sec.  29.  Every  order,  resolution  and  determination  of  such  board  of  supervisors, 
made  in  pursuance  of  this  act,  shall  be  recorded  in  the  records  of  such  board,  and 
signed  by  the  chairman  and  clerk  of  such  board. 

HISTORY:  CL  1857, 363;— CL  1871,  495;— How.  501;— CL  1897,  2502;— CL  1915, 2292;— CL  1929,  1151;— CL  1948,  46.29. 


46.30  Boards  of  supervisors;  compensation  and  expenses. 

Sec.  30.  (1)  Every  member  of  such  board  of  supervisors  shall  be  allowed  compensa¬ 
tion  and  mileage  as  follows: 

Board  meetings;  compensation. 

(a)  The  existing  rate  of  compensation  per  day  when  this  section,  as  amended,  be¬ 
comes  effective  shall  remain  as  the  rate  of  compensation  until  a  new  rate  of  compensa¬ 
tion  shall  be  established  by  resolution  adopted  by  the  affirmative  vote  of  2/3  of  the 
members  of  the  board.  In  counties  now  or  hereafter  having  a  population  of  not  more 
than  40,000,  members  of  the  board  shall  not  receive  compensation  for  attending  meet¬ 
ings  of  the  board,  either  regular  or  special,  for  more  than  31  days  in  any  calendar  year; 
in  counties  now  or  hereafter  having  more  than  40,000  population  and  not  more  than 
240,000  population,  members  of  the  board  shall  not  receive  compensation  for  attend¬ 
ing  meetings  of  the  board,  either  regular  or  special,  for  more  than  51  days  in  any  cal¬ 
endar  year;  and  in  counties  now  or  hereafter  having  a  population  of  more  than  240,- 
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000,  members  of  the  board  shall  not  receive  compensation  for  attending  meetings  of 
the  board,  either  regular  or  special,  for  more  than  61  days  in  any  calendar  year. 

Mileage;  maximum  days. 

(b)  Each  member  of  the  board  shall  receive  10  cents  per  mile  for  each  mile  neces¬ 
sarily  traveled  in  going  to  and  returning  from  the  place  of  meeting  each  day  such 
board  is  in  session,  but  not  to  exceed  the  number  of  days  in  any  calendar  year  speci¬ 
fied  in  subdivision  (a)  of  this  section. 

Committee  meetings;  compensation. 

(c)  Each  member  of  the  board  shall  receive  compensation  as  established  for  attend¬ 
ance  at  board  meetings  when  he  is  serving  as  a  member  of  any  committee  of  the  board 
when  the  board  is  not  in  session  or  when  he  is  acting  in  an  individual  capacity  as  a  su¬ 
pervisor  or  as  a  chairman  of  a  committee  in  carrying  out  the  business  of  the  board 
when  authorized  by  the  board.  No  member  of  any  committee  shall  be  entitled  to  pay¬ 
ment  under  the  provisions  of  this  subdivision  where  the  services  performed  were  not 
ordered  by  said  board  or  the  chairman  of  said  board  or  for  more  than  60  days  in  any 
one  year  as  a  member  of  such  committee,  except  that  in  counties  now  or  hereafter 
having  a  population  of  more  than  350,000  and  not  more  than  1,500,000,  members 
serving  on  each  committee  shall  be  entitled  to  payment  of  not  exceeding  a  total  of  120 
days  for  each  committee,  but  not  to  exceed  a  total  of  200  days  for  all  committee  work 
in  any  calendar  year,  as  provided  under  the  provisions  of  this  subdivision,  when  or¬ 
dered  to  serve  by  the  board  or  chairman  of  the  board.  Nothing  herein  contained  shall 
be  construed  so  as  to  in  any  way  repeal  other  acts  providing  for  compensation  to  mem¬ 
bers  of  boards  engaged  in  committee  work  or  change  in  number  of  days  allowed 
therein  for  regular  or  special  sessions  in  any  one  year,  and  said  act  shall  stand  the  same 
as  if  this  act  had  not  been  passed.  The  chairman  of  said  board  as  an  ex  officio  member 
of  the  several  committees  of  the  board  and  for  the  performance  of  any  extra  duties  as¬ 
signed  to  him  by  the  board  in  connection  with  attendance  at  meetings  of  the  several 
committees  of  the  board,  or  other  assignments,  the  limitation  of  number  of  days  for 
which  he  may  receive  compensation  shall  not  apply. 

Mileage. 

(d)  Each  member  of  the  board  shall  receive  10  cents  per  mile  for  each  mile  neces¬ 
sarily  traveled  in  going  to  and  returning  from  the  place  of  the  meeting  of  such  commit¬ 
tee  for  which  he  is  entitled  to  compensation  under  the  provisions  of  subdivision  (c)  of 
this  section. 

Compensation  for  additional  board  meetings. 

(e)  A  member  of  the  board  who  has  received  compensation  for  the  maximum  num¬ 
ber  of  board  meeting  days  under  subdivision  (a)  may  receive  compensation  for  addi¬ 
tional  board  meeting  days  in  an  amount  not  to  exceed  the  unused  number  of  days  al¬ 
lowed  the  member  under  subdivision  (c).  A  member  of  the  board  who  has  received 
compensation  for  the  maximum  number  of  committee  meeting  days  under  subdivision 
(c)  may  receive  compensation  for  additional  committee  meeting  days  in  an  amount  not 
to  exceed  the  unused  number  of  days  allowed  the  member  under  subdivision  (a). 

Per  diem  for  1  day. 

(2)  No  supervisor  shall  be  entitled  to  compensation  for  more  than  1  day  for  any  one 
day  that  the  board  of  supervisors  or  any  committee  thereof  shall  be  in  session. 

Interest  in  contracts  or  other  business  transactions  with  county;  approval. 

(3)  No  member  of  such  board  of  supervisors  shall  be  interested  directly  or  indirectly 
in  any  contract  or  other  business  transaction  with  any  such  county,  or  any  board,  of¬ 
fice  or  commission  thereof,  during  the  time  for  which  he  is  elected  or  appointed,  nor 
for  1  year  thereafter  unless  such  contract  or  transaction  has  been  approved  by  3/4  of 
the  members  of  the  board  of  supervisors  and  so  shown  on  the  minutes  of  the  board  to- 
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gether  with  a  showing  that  the  board  is  cognizant  of  such  member’s  interest.  This  pro¬ 
hibition  is  not  intended  to  apply  to  appointments  or  employment  by  the  county,  or  its 
officers,  boards,  committees  or  other  authority,  which  appointments  and  employment 
shall  be  governed  by  the  provisions  of  section  30a  of  this  act. 

Compensation  of  board  members  as  members  of  other  agencies. 

(4)  Each  member  of  the  board  of  supervisors  shall  receive  such  compensation  as 
shall  be  established  by  public  or  local  act  or  by  the  board  of  supervisors  if  not  other¬ 
wise  established  for  attendance  at  any  meeting  of  the  board,  commission,  or  agency  es¬ 
tablished  by  a  public  or  local  act,  of  which  he  is  a  member. 

Salarios  of  county  officers;  fixing;  increase  during  term. 

(5)  Notwithstanding  the  provisions  of  any  other  act,  the  annual  salaries  of  all  sala¬ 
ried  county  officers  which  are  now  or  may  be  hereafter  by  law  fixed  by  the  board  of 
supervisors  shall  be  fixed  by  the  board  on  or  before  October  31  each  year  and  shall  not 
be  diminished  during  the  term  for  which  such  county  officers  shall  have  been  elected 
or  appointed,  but  may  be  increased  by  the  board  during  their  term  of  office  as  pro¬ 
vided  above. 

HISTORY:  CL  1857. 364;— Am.  1889,  p.  88,  Act  44,  Imd.  Eff.  Much  22;— CL  1871,  496;— Am.  1873,  p.  122,  Act  88.  Imd.  EH.  April  15— 
Am.  1879,  p.  96,  .Act  102.  Imd.  Eff.  May  24;— How.  502;— Am.  1897,  p.  19,  Act  18.  Eff.  Aug.  30;— CL  1897.  2503,— Am.  1903,  p.  422,  Act  255, 
Eff.  Sept.  17;— Am.  1905,  p.  342.  Act  237.  Eff.  Sept.  16;— Am.  1907.  p.  452.  Act  319,  Imd.  Eff.  June  28 —Am.  1909.  p.  326.  Act  161,  Eff.  Sept. 
1;— Am.  1915,  p.  433,  Act  247,  Eff.  Aug.  24;— CL  1915,  2293;— Am.  1926,  Ex.  Ses.,  p.  17,  Act  5,  Imd.  Eff.  March  13;— Am.  1929,  p.  74,  Act  40. 
Imd.  Eff.  April  8;— CL  1929,  1152,— Am.  1933.  p.  101,  Act  84.  Eff.  Oct.  17;— Am.  1937,  p.  318,  Act  199.  Imd.  Eff.  July  20:— Am.  1943.  p.  163. 
Act  125,  Imd.  Eff.  April  13;— Am.  1945,  p.  536,  Act  313,  Eff.  Sept.  6;— CL  1948,  46.30;— Am.  1949,  p.  27.  Act  34,  Imd.  Eff.  Mar.  30;— Am. 
1952.  p.  187.  Act  158,  Eff.  Sep.  18;— Am.  1957,  p.  357,  Act  270,  Eff.  Sep.  27;— Am.  I960,  p.  85.  Act  89.  Eff  Aug.  17;— Am.  1962.  p.  129.  Act 
136,  Eff.  Mar.  28,  1963;— Am.  1964.  p.  81,  Act  79,  Imd.  Eff.  May  12;— Am.  1965,  p.  721,  Act  366.  Imd.  Eff.  Jul.  23:— Am.  1966,  p.  238,  Act  211, 
Imd.  EH.  Jul.  11;— Am.  1966,  p.  618,  Act  334,  Imd.  EH.  Sep.  14. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  §  15.328. 

46.30a  Board  of  supervisors;  ineligibility  for  other  county  appointment  or 

employment;  liability,  prosecution,  penalty;  construction  of  act,  exception. 

Sec.  30a.  No  member  of  the  board  of  supervisors  of  any  county  shall  be  eligible  to 
receive,  or  shall  receive,  any  appointment  from,  or  be  employed  in  any  capacity  what¬ 
soever,  by  any  officer,  board,  committee  or  other  authority  of  such  county.  In  case  of 
any  appointment  or  employment  made  in  violation  of  the  provisions  of  this  act,  both 
the  person  making  such  appointment  or  employment,  and  the  person  so  appointed  or 
employed,  shall  be  liable  for  all  moneys  paid  to  such  person  as  salary,  wages,  or  com¬ 
pensation  in  connection  therewith.  In  case  such  appointment  or  employment  is  made 
by  a  committee  or  board,  any  member  thereof  at  the  time  such  appointment  was  made 
or  contract  of  employment  entered  into  shall  be  liable  therefor  and  an  action  for  the 
recovery  of  any  salary,  wages,  or  compensation  paid  in  connection  with  any  appoint¬ 
ment  or  employment  made  in  contravention  of  the  provisions  of  this  act,  may  be 
maintained  by  any  taxpayer  of  such  county.  All  moneys  recovered  in  any  such  action 
shall  be  deposited  in  the  county  treasury  to  the  credit  of  the  general  fund.  The  prose¬ 
cuting  attorney  of  such  county  shall,  upon  the  request  of  any  such  taxpayer,  prosecute 
such  action  in  his  behalf.  Any  member  of  the  board  of  supervisors  accepting  such  ap¬ 
pointment  or  employment  in  violation  of  provisions  of  this  act  shall  be  guilty  of  a  mis¬ 
demeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than 
$100.00  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  more  than  90  days,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court.  Any  officer  or 
other  official,  or  any  member  of  a  board  or  committee  making  any  appointment  or  em¬ 
ployment  in  violation  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misde¬ 
meanor  and  upon  conviction  thereof  shall  be  subject  to  such  punishment  as  is  hereina¬ 
bove  described:  Provided,  however,  That  no  member  of  the  board  of  supervisors  of 
any  county  shall  be  employed  in  any  capacity  whatsoever  by  the  county  road  commis¬ 
sion;  nor  the  state  highway  department:  Provided  further,  That  nothing  in  this  act 
contained  shall  be  construed  to  limit  or  prohibit  the  right  of  any  member  of  the  board 
of  supervisors  of  any  county  from  becoming  a  candidate  for  any  elective  office  at  any 
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general  or  special  election;  or  from  accepting  from  the  board  of  supervisors  any  office 
or  appointment  wherein  there  is  no  salary  to  be  paid  for  services  therefor:  Provided, 
however,  That  members  of  the  board  of  supervisors  may  act  on  boards  of  determina¬ 
tion  or  as  special  commissioners  in  connection  with  all  drainage  matters  calling  for 
such  boards  of  determination. 

HISTORY:  Add.  1937,  p.  320,  Act  199,  Imd.  EH.  July  20;— Am.  1941,  p.  158,  Act  124,  EH.  Jan.  10.  1942;— Am.  1945,  p.  244.  Act  172.  EH. 
Sept.  6;— CL  1948,  46-30a. 

46.30b  Board  of  supervisors;  chairman,  compensation. 

Sec.  30b.  The  board  of  supervisors,  by  resolution  adopted  by  an  affirmative  vote  of 
2/3  of  the  members,  may  provide  a  per  diem  rate  of  compensation  for  the  chairman  in 
an  amount  larger  than  the  amount  established  for  other  members  of  the  board. 
Advancements  to  county  officers  for  anticipated  expenses;  accounting. 

The  board  of  supervisors,  by  resolution,  may  authorize  the  county  treasurer  to  ad¬ 
vance  funds  to  any  county  officer  for  anticipated  expenses  in  connection  with  county 
business.  Such  county  officers  shall  make  a  complete  accounting  of  all  funds  advanced 
and  return  any  unused  funds. 

HISTORY:  Add.  1962,  p.  62.  Act  77,  EH.  Mar.  28.  1963;— Am.  1963,  p.  29.  Act  27,  Imd.  EH.  Apr.  25. 

46.31  Board  of  supervisors;  neglect  of  duties,  penalty. 

Sec.  31.  If  any  supervisor  shall  neglect  or  refuse  to  perform  any  of  the  duties  which 
are  or  shall  be  required  of  him  by  law,  as  a  member  of  the  board  of  supervisors,  with¬ 
out  just  cause  therefor,  he  shall  for  each  offense  forfeit  100  dollars. 

HISTORY:  CL  1857. 365;— CL  1871,  497;— How.  503;— CL  1897.  2504; — CL  1915,  2294;— CL  1929,  1153;— CL  1948.  46.31. 

46.32  Construction  of  act. 

Sec.  32.  Nothing  in  this  act  contained  shall  abridge  the  powers  or  duties  of  any 
board  of  supervisors,  which  they  now  or  hereafter  may  possess  under  any  other  law  of 
this  state,  and  which  are  not  provided  for  in  this  act. 

HISTORY:  CL  1857,  366;— CL  1871,  498;— How.  504  — CL  1897.  2505;— CL  1915,  2295;— CL  1929,  1154;— CL  1948,  46.32. 

Sec.  33.  (This  was  a  repeal  and  saving  clause  section.) 

HISTORY:  CL  1857.  367;— CL  1871,  499:— How.  505;— CL  1915,  2296;— CL  1929,  1 155  — Rep.  1947,  p.  168,  Act  128.  EH.  Oct.  1 1. 

ACT  REPEALED.  Secs.  1-26,  Ch.  14.  Title  3.  R.  S.  1846. 

Act  182,  1943,  p.  256;  Eff.  Jul.  30. 

AN  ACT  to  authorize  boards  of  supervisors  in  counties  having  a  population  of  less 
than  75,000  to  create  a  committee  to  audit  bills  and  to  perform  certain  other  duties,  to 
be  known  as  the  finance  committee  of  such  board;  to  define  its  powers  and  duties  and 
to  fix  the  compensation  of  the  members  thereof. 


The  People  of  the  State  of  Michigan  enact: 

46.51  Finance  committee  of  board  of  supervisors  in  counties  under  75,000; 
appointment,  terms,  vacancies. 

Sec.  1.  Boards  of  supervisors  in  counties,  having  a  population  of  less  than  75,000  and 
not  having  a  board  of  county  auditors,  may  provide  by  resolution  for  the  appointment 
of  a  committee  consisting  of  not  less  than  3  nor  more  than  5,  who  shall  be  members  of 
said  board  of  supervisors,  to  be  known  as  the  finance  committee.  Upon  the  adoption  of 
such  resolution  by  a  board  of  supervisors,  and  at  the  first  regular  meeting  in  each  year 
thereafter,  a  finance  committee  shall  be  appointed  by  the  chairman  of  said  board  of 
supervisors  as  herein  authorized,  and  when  ratified  by  a  majority  vote  of  all  members 
of  said  board,  shall  hold  office  for  the  term  of  1  year.  Should  a  vacancy  in  the  commit¬ 
tee  occur  from  death,  resignation  or  otherwise,  of  any  member  thereof,  the  chairman 
of  the  board  of  supervisors  shall  forthwith  make  an  appointment  to  fill  such  vacancy 
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and  such  appointment  shall  be  confirmed  at  the  next  meeting  of  said  board  of  supervi- 
sors. 

HISTORY:  CL  1948, 46.51. 

46.52  Finance  committee;  compensation  and  expenses,  additional. 

Sec.  2.  Each  member  of  said  committee  so  appointed  as  aforesaid  shall  receive  as 
full  compensation  for  his  services  on  said  committee,  a  per  diem,  to  be  fixed  by  the 
board  of  supervisors,  not  to  exceed  the  per  diem  paid  members  of  the  board  of  super¬ 
visors  for  attendance  at  sessions  of  the  board,  together  with  mileage  not  to  exceed  the 
mileage  paid  members  of  the  board  of  supervisors  for  travel  necessary  for  attendance 
at  sessions  of  the  board,  while  attending  meetings  of  said  committee:  Provided,  That 
the  actual  days  served  in  any  1  year  for  which  such  committee  shall  receive  compensa¬ 
tion,  shall  not  exceed  20  days:  Provided  further,  That  the  compensation  and  expenses 
herein  provided  for  said  finance  committee  shall  be  in  addition  to  the  other  fees  re¬ 
ceived  by  such  member  for  his  services  as  a  member  of  the  board  of  supervisors:  Pro¬ 
vided,  however,  That  the  members  of  such  finance  committee  shall  not  be  entitled  to 
compensation  and  mileage  for  attending  a  meeting  of  such  committee  during  any  reg¬ 
ular  or  special  session  of  the  board  of  supervisors. 

HISTORY.  CL  1948,  46.52;— Am.  1955,  p.  4.  Act  5,  Eff.  Oct.  14. 

46.53  Finance  committee;  powers  and  duties. 

Sec.  3.  The  finance  committee,  as  herein  authorized,  shall  have  power,  and  it  is 
hereby  authorized  and  directed: 

(a)  To  audit  all  claims  which  are  chargeable  against  the  county,  and  no  warrant  shall 
be  drawn  for  such  claim,  nor  shall  any  such  claim  be  paid  until  it  has  been  audited  by 
such  finance  committee,  and  payment  thereof  authorized  by  such  finance  committee. 

(b)  To  examine  the  books  and  accounts  of  all  county  officers  and  departments  unless 
otherwise  provided  by  statute.  In  making  such  examination  it  may  require  the  ac¬ 
counts  and  vouchers  of  such  officer  or  department  to  be  presented  for  examination 
and  audit  by  the  committee. 

(c)  To  make  a  report  to  the  board  of  supervisors  in  each  year  of  all  accounts  audited 
and  allowed  by  said  committee,  said  report  to  be  made  at  such  time  as  shall  be  fixed 
by  the  board  of  supervisors. 

(d)  It  shall  also  execute  and  perform  all  orders  of  the  board  of  supervisors  in  any 
matter  within  the  scope  of  this  act,  and  not  otherwise  contrary  to  the  laws  of  this  state. 

HISTORY:  CL  194S.  46.53. 

46.54  Construction  of  act. 

Sec.  4.  This  act  shall  not  be  construed  as  repealing  or  contravening  any  of  the  provi¬ 
sions  of  Act  No.  58  of  the  Public  Acts  of  1909,  or  amendments  thereto;  but  this  act 
shall  be  construed  as  authorizing  boards  of  supervisors  to  appoint  a  finance  committee 
to  audit,  adjust,  allow  and  authorize  the  payment  of  claims  against  such  county  and 
thereby  expedite  the  duties  of  boards  of  supervisors  relating  to  such  claims. 

HISTORY:  CL  1948,  46.54. 

NOTE:  Act  58,  1909,  above  referred  to,  is  Compilers’  §§  46.71-46.76. 


Act  301,  1923,  p.  473;  Eff.  Aug.  30. 

AN  ACT  to  permit  boards  of  supervisors  in  certain  counties  to  create  a  committee 
to  audit  bills  and  to  perform  certain  other  duties,  to  be  known  as  the  finance  commit¬ 
tee  of  such  board;  to  define  its  powers  and  duties  and  to  fix  the  compensation  of  the 
members  thereof. 
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The  People  of  the  State  of  Michigan  enact: 

46.61  Finance  committee  off  board  of  supervisors  in  counties  over  75,000; 

appointment,  terms,  vacancies. 

Sec.  1.  Boards  of  supervisors  in  counties  having  a  population  of  not  less  than  75,000 
and  not  more  than  500,000,  may  provide,  by  a  resolution,  for  the  appointment  of  a 
committee  consisting  of  not  less  than  3  nor  more  than  5  who  may  or  may  not  be  mem¬ 
bers  of  said  board,  to  be  known  as  the  finance  committee,  and  to  hold  office  for  a  term 
of  1  year.  After  such  resolution  is  adopted,  and  at  the  first  regular  meeting  of  each  year 
thereafter,  a  committee  shall  be  appointed  by  the  chairman  of  said  board  and  ratified 
by  a  majority  vote  of  all  the  members  elected  on  said  board.  Should  a  vacancy  occur  in 
the  committee  from  death,  resignation  or  otherwise,  of  any  member  thereof,  the  chair¬ 
man  shall  make  an  appointment  to  fill  such  vacancy  and  the  appointment  shall  be  con¬ 
firmed  at  the  next  meeting  of  the  board. 

HISTORY:  CL  1929. 1219;— Am.  1931,  p.  496,  Ad  303. 1mA  EH.  June  8;— CL  1948, 46.81. 

46.62  Financa  committee;  compensation  and  expenses,  additional. 

Sec.  2.  Each  member  of  said  committee  who  is  a  member  of  the  board  of  supervisors 
shall  receive  as  full  compensation  for  his  services  on  said  committee,  a  pier  diem,  to  be 
fixed  by  the  board  of  supervisors,  not  to  exceed  $1,000.00  pier  year,  together  with  his 
necessary  traveling  and  other  expenses,  which  salary  shall  be  in  addition  to  the  other 
fees  received  by  such  member  for  his  services  as  a  member  of  the  board  of  supervisors. 
Each  member  of  said  committee  who  is  not  a  member  of  the  board  of  supervisors  shall 
receive  as  full  compensation,  $1,000.00. 

HISTORY:  CL  1929, 1220;— CL  1948, 46.62;— Am.  1955,  p.  67,  Act  45,  EH.  Oct  14. 

46.63  Finance  committee;  powers  and  duties. 

Sec.  3.  The  said  committee  shall  have  pewer,  and  it  is  hereby  expressly  authorized 
and  directed: 

(a)  To  audit  all  claims  which  are  chargeable  against  the  county,  and  no  warrants 
shall  be  drawn  for  such  claim,  nor  the  same  be  piaid  until  it  has  been  audited  by  the 
committee,  as  herein  provided; 

(b)  To  examine  the  books  and  accounts  and  method  of  conducting  all  county  offices 
and  departments.  In  making  such  examination  it  may  require  the  accounts  and  vouch¬ 
ers  of  any  such  officer  or  department  to  be  presented,  and  after  the  same  shall  have 
been  examined  and  audited  by  the  committee  it  shall  report  its  findings  to  the  board  of 
supervisors; 

(c)  To  have  the  immediate  charge  and  control  of  the  court  house  and  jail,  and  to 
provide  for  the  maintenance  of  the  same  in  an  appropriate  manner  under  such  rules 
and  regulations  as  the  board  of  supervisors  may  establish; 

(d)  All  requests  for  finances  or  appropriations  shall  first  be  submitted  to  the  commit¬ 
tee  and  reported  by  it,  with  its  recommendations,  to  the  board  of  supervisors; 

(e)  It  shall  have  supervision  and  control  of  all  automobiles,  trucks  or  other  motor  ve¬ 
hicles  owned  by  the  county,  except  such  as  are  owned  or  under  the  control  of  the 
county  board  of  road  commissioners; 

(f)  It  shall  make  a  report  to  the  board  of  supervisors,  at  the  October  session  in  each 
year,  showing  the  number  of  employes  in  each  office  and  department  of  the  county, 
and  make  any  recommendations  it  shall  deem  advisable,  either  increasing  or  decreas¬ 
ing  the  number  of  officers  and  employes  in  each  department,  and  the  salary  thereof.  It 
shall  recommend  whether  or  not  it  is  deemed  advisable  to  consolidate  any  offices  or 
depwtments,  giving  a  complete  list  of  the  employes  of  the  county  and  the  salary  of 
each,  and  its  recommendations  as  to  the  number  of  employes  and  their  salaries  for 
each  ensuing  year; 
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(g)  To  prepare  annually  before  the  annual  meeting  of  the  board  of  supervisors  in 
October,  a  detailed  estimate  of  the  necessary  expenses  of  said  county  for  the  ensuing 
calendar  year,  together  with  an  estimate  of  the  probable  receipts  of  the  county  from 
all  sources  other  than  taxation,  and  present  the  same  at  the  October  session  of  the 
board  with  the  recommendations  of  the  committee  as  to  the  amount  of  money  neces¬ 
sary  to  be  raised  by  taxation  for  the  several  purposes  of  the  county  expenditures; 

(h)  It  shall  also  execute  and  perform  all  orders  of  the  board  of  supervisors  in  any 
matter  which  is  not  contrary  to  the  laws  of  the  state. 

HISTORY:  CL  1929.  1221;— CL  1948, 46.83. 


Act  58, 1909,  p.  94;  Eff.  Sep.  1. 

AN  ACT  relative  to  the  adjustment  and  payment  of  claims  against  counties,  and  to 
provide  appeals  from  the  disallowance  thereof. 


The  People  of  the  State  of  Michigan  enact: 

46.71  Claims  against  counties;  adjustment,  allowance  and  authorization  of 

payment  by  board  of  supervisors. 

Sec.  1.  It  shall  be  the  duty  of  the  board  of  supervisors  of  each  county,  or  the  board 
of  county  auditors  in  counties  having  a  board  of  county  auditors,  to  adjust,  allow  and 
authorize  the  payment  of  all  claims  against  the  particular  county,  and  any  claims  not 
adjusted  and  ordered  paid  by  the  said  board  of  supervisors  or  board  of  county  audi¬ 
tors,  as  the  case  may  be,  except  as  provided  in  this  act,  shall  not  be  paid.  Any  claim  or 
any  part  or  portion  thereof  which  may  be  adjusted  or  allowed  by  the  board  of  supervi¬ 
sors  or  the  board  of  county  auditors  shall  be  paid  out  of  the  county  treasury  in  the 
manner  provided  by  general  law. 

HISTORY:  CL  1915, 2299;— CL  1929,  1186;— CL  1948, 46.71. 

46.72  Disallowance  of  claims;  appeal  to  circuit  court,  notice;  bond,  costs. 

Sec.  2.  When  the  claim  of  any  person,  firm  or  corporation  against  a  county  shall  be 
disallowed  in  whole  or  in  part  by  the  board  of  supervisors  or  board  of  county  auditors, 
such  person,  firm  or  corporation  may  appeal  from  the  decision  of  such  board  to  the 
circuit  court  for  the  same  county,  by  causing  a  written  notice  of  such  appeal  to  be 
served  on  the  county  clerk  within  20  days  after  such  disallowance:  Provided,  That  no 
appeal  shall  be  allowed,  unless  such  claimant  shall  have  appeared  before  the  said 
board  and  presented  evidence  or  shall  have  attached  an  affidavit  in  support  of  such 
claim.  The  appeal  herein  authorized  shall  be  of  no  force  or  effect,  unless  there  is  filed 
with  the  county  clerk  at  the  same  time  the  notice  of  appeal  is  served  a  bond  for  200 
dollars  running  to  the  county  with  sufficient  surety,  to  be  approved  by  the  county 
clerk,  conditioned  for  the  faithful  prosecution  of  such  appeal  and  the  payment  of  all 
costs  that  may  be  adjudged  against  the  appellant. 

HISTORY:  Am.  1911,  p.  64,  Act  53,  Eff.  Aug.  1;— CL  1915, 2300;— CL  1929.  1187;— CL  1948. 46.72. 

46.73  Appeal;  county  clerk,  notice  to  prosecutor;  return  of  proceedings,  fil¬ 
ing. 

Sec.  3.  The  county  clerk  upon  being  served  with  such  notice  of  appeal  shall  immedi¬ 
ately  give  notice  thereof  to  the  prosecuting  attorney,  and  make  out  a  brief  return  of 
the  proceedings  of  the  board  of  supervisors  or  board  of  county  auditors  relating  to 
such  claim,  with  the  decision  thereon,  and  attach  thereto  the  notice  of  appeal  and  all 
other  papers  in  the  case  in  his  possession  or  which  may  have  been  before  the  auditing 
board,  together  with  his  certificate  that  such  return  is  a  true  statement  of  the  proceed¬ 
ings  of  the  auditing  board  in  regard  to  the  decision  appealed  from,  and  that  the  notice 
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of  appeal,  bond  and  other  papers  are  all  the  papers  in  his  possession  or  which  were  be¬ 
fore  die  auditing  board  relating  to  such  appeal,  and  forthwith  file  same  in  his  office. 

HISTORY:  CL  1915, 2301;— CL  1929, 1188;— CL  1948. 46.73. 

46.74  Appeal;  county  clerk,  entry  of  action;  pleading;  procedure. 

Sec.  4.  The  county  clerk  shall,  as  soon  as  the  said  return  is  filed  in  his  office,  enter  in 
the  circuit  court  record  an  action  in  which  the  claimant  shall  be  plaintiff  and  the  par¬ 
ticular  county  defendant.  The  claimant  shall  not  be  permitted  to  file  any  amended  or 
different  claim  from  that  presented  to  the  board  of  supervisors  or  board  of  county  au¬ 
ditors.  The  statement  or  return  of  the  proceedings  before  the  auditing  board,  prepared 
and  filed  in  the  office  of  the  county  clerk,  shall  be  equivalent  to  a  declaration  in  such 
action,  and  the  defendant  may  file  its  plea  thereto  within  20  days  after  such  appeal  is 
taken.  Every  appeal  thus  taken  to  the  circuit  court  shall  be  docketed  among  the  other 
causes  pending  therein,  and  shall  be  heard,  tried  and  determined  as  an  original  cause, 
and  the  practice  in  the  circuit  court  shall  be  followed  in  all  such  matters,  except  where 
the  contrary  is  herein  expressed. 

HISTORY:  CL  1915, 2302;— CL  1929, 1189;— CL  1948. 46.74. 

46.75  Appeal;  parties  to  proceeding,  affidavit  of  interest;  recoveries;  costs, 

attorney  fees. 

Sec.  5.  When  an  appeal  is  taken  by  a  person,  firm  or  corporation  not  a  party  to  the 
proceeding  before  the  board  of  supervisors  or  board  of  county  auditors,  such  appeal 
may  upon  motion  be  dismissed,  unless  such  person,  firm  or  corporation  shall  file  with 
the  clerk  of  said  circuit  court  an  affidavit  setting  forth  that  the  said  appellant  has  an 
interest  in  the  matter  and  is  aggrieved  by  the  decision  of  the  auditing  board,  and  alleg¬ 
ing  explicitly  the  nature  of  the  interest.  If  upon  appeal  the  claimant  shall  recover  any¬ 
thing  in  addition  to  the  amount  allowed  by  die  board  of  supervisors  or  board  of  county 
auditors,  costs  shall  be  granted  the  claimant  regardless  of  the  amount  so  recovered.  If 
nothing  shall  be  allowed  in  addition  to  the  amount  authorized  by  the  auditing  board, 
the  defendant  shall  have  costs.  If  the  appeal  is  from  the  action  of  the  board  of  supervi¬ 
sors  or  the  board  of  county  auditors  allowing  a  part  of  a  claim,  the  court  may  examine 
all  the  items  thereof  and  give  the  defendant  the  benefit  of  the  aggregate  amount  al¬ 
lowed  thereon,  and  if  it  shall  appear  that  the  appellant  or  claimant  has  been  allowed 
all  that  he  is  entitled  to,  he  shall  be  entitled  to  judgment  for  that  amount,  and  the  de¬ 
fendant  shall  recover  costs:  Provided,  That  a  term  fee  or  attorney  fee  shall  not  be  al¬ 
lowed  in  any  case. 

HISTORY:  CL  1915. 2303;— CL  1929. 1 190;— CL  1948. 46.75. 

46.76  Appeal;  antry  of  judgment,  payment;  final  determination. 

Sec.  6.  When  the  appellant  shall  be  granted  any  sum  in  addition  to  the  amount  al¬ 
lowed  by  the  auditing  board,  the  circuit  judge  may  authorize  the  clerk  of  the  court  to 
enter  a  judgment  in  favor  of  the  claimant  for  the  amount,  which  judgment  when  prop¬ 
erly  entered  shall  authorize  the  county  treasurer  to  pay  the  amount  thereof  to  the 
claimant.  The  circuit  court  may  in  all  cases  make  a  final  determination  of  the  proceed¬ 
ing  which  is  appealed,  or  may  return  the  said  claim  to  the  board  of  supervisors  or  the 
board  of  county  auditors  with  an  order  how  to  proceed,  and  may  require  such  board  to 
comply  with  the  final  determination  made  by  the  court  in  the  premises. 

HISTORY:  CL  1915, 2304;— CL  1929, 1191;— CL  1948, 46.76. 

46.77  Appoal;  duty  of  prosecuting  attorney. 

Sec.  7.  It  is  hereby  made  the  duty  of  the  prosecuting  attorney  to  represent  the  board 
of  supervisors  or  board  of  county  auditors  in  any  such  appeal,  but  he  shall  not  receive 
or  be  entitled  to  any  additional  compensation  therefor. 

HISTORY:  CL  1915, 2305;— CL  1929. 1192;— CL  1948, 46.77. 
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Act  86, 1863,  p.  127;  Imd.  Eff.  Mar.  11. 

AN  ACT  to  authorize  the  board  of  supervisors  of  the  several  counties  of  this  state, 
to  cancel  and  destroy  orders  that  may  have  been  drawn  on  any  of  the  funds  of  the 
county,  and  remaining  uncalled  for  and  on  file  for  the  period  of  6  years  and  upwards. 


The  People  of  the  State  of  Michigan  enact: 

46.8 1  Uncalled  for  orders;  cancellation,  authority  of  board  of  supervisors. 

Sec.  1.  That  the  board  of  supervisors  of  the  several  counties  of  this  state,  be  and  they 
are  hereby  authorized,  at  any  regular  meeting,  to  cancel  and  destroy  all  orders  drawn 
on  any  of  the  funds  of  the  county,  which  may  have  remained  uncalled  for  and  on  file 
for  the  period  of  6  years  and  upwards. 

HISTORY:  CL  1871. 501;— How.  508;— CL  1897, 2506;— CL  1915, 2297;— CL  1929, 1156;— CL  1948, 48.81. 


46.82  Uncalled  for  orders;  record,  contents. 

Sec.  2.  Said  boards,  before  destroying  any  such  orders,  shall  cause  to  be  entered  in 
the  minutes  of  their  proceedings,  a  brief  description  thereof,  containing  the  name  of 
the  payee,  the  number,  date,  and  amount  of  each  order. 

HISTORY:  CL  1871, 502;— How.  507;— CL  1897, 2507;— CL  1915, 2298;— CL  1929, 1157;— CL  1948. 48.82. 


Act  189, 1911,  p.  324;  Eff.  Aug.  1. 

AN  ACT  to  authorize  boards  of  supervisors  to  purchase  for  their  respective  counties 
the  reversionary  interests  in  real  property  transferred  to  counties  for  public  purposes; 
and  to  provide  for  the  payment  for  the  same. 


The  People  of  the  State  of  Michigan  enact: 

46.91  Reversionary  interests  in  real  property;  purchase  by  board  of  super¬ 
visors,  limitation. 

Sec.  1.  The  board  of  supervisors  in  each  county  is  hereby  empowered  by  majority 
vote  of  all  the  members-elect,  at  any  regular,  adjourned  or  special  session  of  said 
board,  to  purchase  for  their  respective  counties,  the  reversionary  interest  in  and  to  any 
and  all  real  estate  which  may  have  been  theretofore  transferred  to  said  county  by 
deed,  dedication  or  otherwise  for  public  purposes,  and  to  provide  for  the  payment  for 
the  same  as  for  other  current  and  necessary  expense:  Provided,  That  no  greater  sum 
than  5,000  dollars  shall  be  expended  under  the  provisions  of  this  act  for  the  purposes 
aforesaid,  unless  authorized  by  a  majority  of  the  electors  of  such  county  voting  there¬ 
for  at  a  general  election  or  at  a  special  election  called  therefor. 

HISTORY:  CL  1915, 2325;— CL  1929, 1 182;— CL  1948, 46.91. 

SALE  OF  LANDS:  See  Act  258  of  1925,  being  Compilers'  $  554.401  et  seq. 


Act  60, 1923,  p.  84;  Imd.  Eff.  Apr.  20. 

AN  ACT  to  authorize  the  board  of  supervisors  of  any  county  of  this  state,  severally, 
or  in  conjunction  with  the  legislative  body  or  board  of  any  1  or  more  cities  or  villages 
having  a  population  in  excess  of  5,000  according  to  the  last  official  census  to  establish 
and  operate  a  public  agricultural  produce  market  or  markets  or  sell,  exchange  or  aban¬ 
don  the  same.  Am.  1952,  p.  149,  Act  131,  Eff.  Sep.  18. 
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The  People  of  the  State  of  Michigan  enact: 

46.101  Public  agricultural  produce  market;  construction  or  purchase  by 

board  of  supervisors;  joint  action. 

Sec.  1.  In  any  county  the  board  of  supervisors  of  such  county  is  hereby  authorized  to 
construct  and  equip,  or  purchase  and  equip  a  building  or  buildings  to  be  used  as  a 
public  agricultural  produce  market,  and  to  purchase  a  site  within  the  county  for  such 
purpose:  Provided,  however,  That  such  board  of  supervisors  shall  not  participate  with 
any  city  or  village  to  the  extent  of  more  than  60  per  cent  of  the  cost  of  construction 
and  operation  of  such  market. 

HISTORY:  CL  1929, 1163; — CL  1948, 46.101;— Am.  1952,  p.  149.  Act  131,  EH.  Sep.  18. 

46.1 02  Public  market;  expenses;  borrowing,  issuance  of  bonds. 

Sec.  2.  For  the  purpose  above  mentioned  the  board  of  supervisors  may  expend  such 
sums  of  money  as  may  be  necessary,  not  exceeding  1  mill  on  each  dollar  of  the  assessed 
valuation  of  the  county,  and  may  borrow  such  sum  or  sums  on  the  faith  and  credit  of 
the  county  and  issue  bonds  therefor. 

HISTORY:  CL  1929, 1164;— CL  1948, 46.102. 

REGULATION  OF  MUNICIPAL  OBLIGATIONS:  See  Act  202  of  1943,  being  Com  piers'  \  131.1  etseq. 

46.103  Public  market;  control  by  board  of  supervisors  or  joint  committee; 

employees;  existing  markets,  disposition. 

Sec.  3.  When  a  public  agricultural  produce  market  has  been  established  in  any 
county  under  this  act  by  the  board  of  supervisors  alone,  the  board  of  supervisors  shall 
have  control  thereof  and  may  make  regulations  for  the  use  and  operation  of  such  mar¬ 
ket,  and  may  appoint  a  market  master  and  such  other  employees  as  they  may  deem 
necessary,  whose  salary  shall  be  paid  from  the  general  fund.  However,  if  said  market  is 
established  in  conjunction  with  any  city  or  village,  or  both,  or  either,  the  market  shall 
be  under  the  control  of  a  joint  committee  of  5  members  who  shall  serve  at  the  pleasure 
of  the  appointing  authority,  and  3  shall  be  appointed  by  the  agreeing  body  of  the  party 
having  the  greatest  investment  therein  and  the  other  2  by  the  other  party  or  parties. 
Such  committee  may  employ  a  market  master  and  such  other  employees  as  the  com¬ 
mittee  shall  deem  necessary  and  the  expenses  and  profits  shall  be  divided  according  to 
the  ratio  of  investment. 

Any  markets  now  existing,  participated  in  by  any  county  and  another  eligible  mu¬ 
nicipality  as  herein  indicated,  may,  by  resolution  of  the  interested  governing  bodies, 
be  declared  to  be  operating  under  this  act,  and  such  markets  may,  by  resolution  carry¬ 
ing  a  2/3  vote  of  the  members-elect  of  the  respective  governing  bodies  involved,  be 
sold,  exchanged  or  abandoned,  in  which  event  the  proceeds  shall  be  divided  according 
to  the  ratio  of  investment. 

HISTORY:  CL  1929, 1165;— CL  1948, 48.103;— Am.  1952,  p.  150,  Act  131,  EH.  Sep.  18. 

46.1 04  Referendum  on  adoption  of  act. 

Sec.  4.  This  act  shall  not  take  effect  until  it  has  been  approved  by  a  majority  vote  of 
the  electors  of  said  county  voting  therefor  at  a  general  or  special  election  called  for 
that  purpose. 

HISTORY:  CL  1929, 1186;— CL  1948,  48.104. 


Act  228, 1911,  p.  398;  Eff.  Aug.  1. 

AN  ACT  to  authorize  the  boards  of  supervisors  of  the  several  counties  in  this  state 
to  borrow  money,  and  issue  bonds  therefor,  for  the  purchase  of  land  and  improve  the 
same  by  the  erection  of  buildings  and  other  improvements  thereon  or  for  the  purpose 
of  improving  and  erecting  buildings  upon  lands  already  purchased  and  held  by  said 
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county  to  be  used  for  the  purpose  of  holding  thereon  fairs  and  exhibitions  of  an  agri¬ 
cultural  character.  Am.  1925,  p.  23,  Act  15,  Eff.  Aug.  27. 


The  People  of  the  State  of  Michigan  enact : 

46.111  Agricultural  fairs  and  exhibitions;  purchase  of  lands,  improve¬ 
ments;  acceptance  of  donations;  borrowing,  referendum,  notice. 

Sec.  1.  The  boards  of  supervisors  of  the  several  counties  in  this  state  are  hereby  au¬ 
thorized  to  borrow  not  to  exceed  75,000  dollars,  and  to  issue  bonds  therefor,  to  pur¬ 
chase  land  and  improve  the  same  by  the  erection  of  buildings  and  other  improvements 
thereon  or  for  the  purpose  of  improving  and  erecting  buildings  upon  lands  already 
purchased  and  held  by  said  county  for  the  purpose  of  holding  thereon  fairs  and  exhibi¬ 
tions  of  an  agricultural  character,  and  to  grant  the  use  thereof  from  time  to  time  to  ag¬ 
ricultural  and  other  societies  of  a  similar  nature.  All  fences,  buildings,  sheds  and  other 
improvements  made  on  such  lands  by  societies  using  the  same  shall  be  the  property  of 
the  county;  and  for  the  purpose  of  improving  such  lands  the  said  boards  may  receive 
donations  of  money,  material  or  labor  from  any  person,  township,  city  or  village  within 
the  county:  Provided,  That  before  the  board  of  supervisors  shall  be  authorized  to  bor¬ 
row  money  for  the  purposes  in  this  act  provided,  the  question  shall  first  be  submitted 
to  a  vote  of  the  electors  of  the  county  at  a  general  or  special  election  called  for  that 
purpose,  and  3/5  of  the  electors  voting  on  such  proposition  shall  have  voted  in  favor 
thereof.  Notice  of  the  submission  of  such  proposition  to  a  vote  of  the  electors  and  in 
case  a  special  election  is  called,  notice  of  the  calling  of  such  special  election  shall  be 
given  in  the  same  manner  and  for  the  same  length  of  time  as  now  prescribed  by  law, 
and  the  manner  of  stating  the  question  upon  the  ballots  shall  be  prescribed  by  the  res¬ 
olution  of  the  board  of  supervisors. 

HISTORY:  CL  1915, 2317;— Am.  1925,  p.  23.  Act  15,  EH.  Aug.  27;— CL  1929,  1167;— CL  1948, 46.111. 

REGULATION  OF  MUNICIPAL  OBLIGATIONS:  See  Act  202  of  1943,  being  Compiler!'  §  131.1  et  seq. 


Act  12, 1921  (1st  Ex.  Ses.),  p.  781;  Imd.  Eff.  Jun.  15. 

AN  ACT  to  authorize  and  empower  the  board  of  supervisors  of  any  county  holding 
in  trust  the  property  of  any  agricultural  society  organized  under  any  law  of  this  state, 
to  execute  and  deliver  in  conjunction  with  such  society,  a  mortgage  or  mortgages  cov¬ 
ering  all  or  any  of  the  real  estate  of  such  society  in  order  to  provide  means  for  the  pay¬ 
ment  of  its  obligations  contracted  for  or  arising  from,  the  maintenance  of  such  fair. 


The  People  of  the  State  of  Michigan  enact: 

46.1 21  Fair  property  held  in  trust;  mortgage  by  board  of  supervisors. 

Sec.  1.  The  board  of  supervisors  of  any  county  holding  in  trust  the  property  of  any 
agricultural  society  organized  under  any  law  of  this  state  for  the  purpose  of  the  hold¬ 
ing  and  maintaining  of  agricultural,  industrial  and  mechanical  fairs,  is  hereby  author¬ 
ized  and  empowered  in  conjunction  with  said  society  to  execute  and  deliver  a  mort¬ 
gage  on  all  or  any  of  the  real  property  of  said  society  for  the  purpose  of  securing  the 
payment  of  the  obligations  of  such  society  contracted  for  or  arising  from  the  mainte¬ 
nance  of  such  fair.  The  terms  and  conditions  of  such  mortgage  shall  be  subject  to  the 
discretion  of  such  board  of  supervisors. 

HISTORY:  CL  1929, 1168;— CL  1948, 46.121. 
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Act  13, 1927,  p.  19;  Imd.  Eff.  Mar.  30. 

AN  ACT  to  authorize  and  empower  the  board  of  supervisors  of  any  county  holding 
in  trust  the  property  of  any  agricultural  society  organized  under  any  law  of  the  state, 
to  purchase  and  acquire  all  or  any  part  of  the  beneficial  interest  of  such  agricultural 
society  in  such  property  or  any  part  thereof  so  held  in  trust,  and  to  have  and  hold  such 
property  in  fee. 


The  People  of  the  State  of  Michigan  enact: 

46.1 31  Fair  property  held  in  trust;  purchase  by  board  of  supervisors. 

Sec.  1.  The  board  of  supervisors  of  any  county  holding  in  trust  the  property  of  any 
agricultural  society  organized  under  any  law  of  this  state  for  the  purpose  of  the  hold¬ 
ing  and  maintaining  of  agricultural,  industrial  and  mechanical  fairs,  is  hereby  author¬ 
ized  and  empowered  to  purchase  and  acquire,  from  such  agricultural  society,  all  the 
beneficial  right,  title  and  interest  of  such  agricultural  society,  in  and  to  any  or  all  of  the 
lands,  or  property,  so  held  in  trust  by  such  county,  and  to  thereafter  have  and  hold 
said  lands  and  property  in  fee  simple  and  free  from  such  trust. 

HISTORY:  CL  1929, 1169; — CL  1948,  46.131. 


Act  36,  1917,  p.  62;  Eff.  Aug.  10. 

AN  ACT  authorizing  the  board  of  supervisors  in  a  county  owning  its  own  fair 
grounds  to  make  appropriations  for  the  construction  and  maintenance  of  buildings, 
fences  and  driveways  on  said  fair  grounds. 


The  People  of  the  State  of  Michigan  enact: 

46.141  Fairgrounds;  appropriations  by  board  of  supervisors  for  improve¬ 
ments. 

Sec.  1.  The  board  of  supervisors  in  any  county  owning  its  own  fair  grounds  is  hereby 
authorized  to  make  appropriations  for  the  construction  and  maintenance  of  buildings, 
fences  and  driveways  on  said  fair  grounds. 

HISTORY.  CL  1929, 1170;— CL  1948, 46.141. 


Act  11,  1929,  p.  27;  Imd.  Eff.  Mar.  25. 

AN  ACT  authorizing  boards  of  supervisors,  in  counties  where  the  title  to  fair¬ 
grounds  is  held  by  the  county,  to  take  over  the  management  and  control  for  the  pur¬ 
pose  of  conducting  agricultural  fairs  thereon,  and  to  provide  for  the  spreading  of  a  tax 
for  same. 


The  People  of  the  State  of  Michigan  enact: 

46.1 51  Fair;  management  and  control  by  board  of  supervisors. 

Sec.  1.  In  any  county  where  the  title  to  property  occupied  and  used  as  an  agricul¬ 
tural  fair  is  in  the  county,  the  board  of  supervisors  is  hereby  authorized  to  take  over 
the  management  and  control  of  said  fair  and  operate  the  same  under  such  rules  and 
regulations  as  they  may  determine. 

HISTORY:  CL  1929,  1171;— CL  1948,  46.151. 

46.1 52  Fair  board;  appointment  by  board  of  supervisors. 

Sec.  2.  For  the  purpose  of  carrying  out  the  provisions  of  this  act,  the  said  board  is 
hereby  authorized  to  appoint  a  committee  of  its  members  or  other  residents  of  the 
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county,  which  shall  be  known  as  a  fair  board,  and  shall  have  control  of  the  operation 
and  management  of  the  fair  held  in  such  county. 

HISTORY:  CL  1929. 1172;— CL  1948, 46.152. 

46.153  Fair;  rules  and  regulations  for  management  and  control;  admission 
charge,  tax  levy. 

Sec.  3.  The  said  board  of  supervisors  is  hereby  authorized  to  make  such  rules  and 
regulations  governing  the  control  and  management  of  said  fair  as  in  their  judgment 
may  be  necessary  and  proper  to  properly  carry  out  the  purposes  for  which  such  fair  is 
being  held,  and  may  provide  what,  if  any,  admission  shall  be  charged,  and  may  raise 
by  tax  not  more  than  1/10  of  1  mill  on  the  assessment  roll  of  said  county  for  the  pur¬ 
pose  of  paying  the  necessary  expenses  of  said  fair. 

HISTORY:  CL  1929, 1173;— CL  1948, 46.153. 


Act  88, 1913,  p.  127;  Eff.  Aug.  14. 

AN  ACT  empowering  the  board  of  supervisors  of  any  of  the  several  counties  of  the 
state  of  Michigan  to  levy  a  special  tax,  or  by  appropriating  from  the  general  fund  for 
the  purpose  of  advertising  the  agricultural  advantages  of  the  state  or  for  displaying  the 
products  and  industries  of  any  county  in  the  state  at  domestic  or  foreign  expositions, 
for  the  purpose  of  encouraging  immigration  and  increasing  trade  in  the  products  of  the 
state,  and  advertising  the  state  and  any  portion  thereof  for  tourists  and  resorters,  and 
to  permit  the  boards  of  supervisors  out  of  any  sum  so  raised,  or  out  of  the  general  fund, 
to  contribute  all  or  any  portion  of  the  same  to  any  development  board  or  bureau  to  be 
by  said  board  or  bureau  expended  for  the  purposes  herein  named.  Am.  1921,  p.  98, 
Act  63,  Eff.  Aug.  18;— Am.  1927,  p.  564,  Act  305,  Eff.  Sep.  5. 


The  People  of  the  State  of  Michigan  enact: 

46.161  Advertisement  of  state  or  county  agricultural,  industrial,  trade  or 

tourist  advantages;  tax  levy  or  appropriation  by  board  of  supervisors. 

Sec.  1.  The  boards  of  supervisors  of  the  several  counties  may  levy  a  special  tax  on 
the  taxable  property  within  their  respective  counties  for  the  purpose  of  creating  a 
fund;  or  appropriate  out  of  the  general  fund  an  amount  to  be  used  for  advertising  agri¬ 
cultural  or  industrial  advantages  of  the  state  or  county  or  any  part  of  the  state,  or  for 
collecting,  preparing  or  maintaining  an  exhibition  of  the  products  and  industries  of  the 
county  at  any  domestic  or  foreign  exposition,  for  the  purpose  of  encouraging  immigra¬ 
tion  and  increasing  the  trade  in  the  products  of  Michigan,  or  advertising  the  state  and 
any  portion  thereof  for  tourists  and  resorters.  The  total  tax  levied  in  any  one  year  shall 
not  exceed  5  cents  on  each  $100.00  of  taxable  property  within  the  county  according  to 
the  assessment  rolls.  The  sums  so  raised  or  appropriated  out  of  the  general  fund  shall 
be  used  as  directed  by  the  board  of  supervisors.  The  board  of  supervisors  may  appro¬ 
priate  the  sum  so  raised  by  special  tax,  or  appropriated  out  of  the  general  fund,  or  any 
part  of  the  same  to  the  support  and  work  and  maintenance  of  a  legal  association,  de¬ 
velopment  bureau  or  board  organized  under  the  laws  of  Michigan,  not  organized  or 
conducted  for  profit,  and  which  is  engaged  in  the  purpose  of  advertising  the  advan¬ 
tages  of  and  encouraging  immigration,  and  increasing  the  trade  of  the  county  and 
other  adjoining  counties  of  the  state. 

HISTORY:  CL  1915.  2315;— Am.  1921.  p.  98.  Act  63.  Eff.  Aug.  18.— Am.  1927,  p.  564,  Act  305.  Eff.  Sept.  5;— CL  1929,  1 174;— CL  1948, 
48.161;— Am.  1958.  p.  88,  Act  80,  EH.  Sep.  13;— Am.  1961,  p.  38,  Act  38.  Eff.  Sep.  8. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915. 2316;— CL  1929,  1175;— Rep.  1945,  p.  404.  Act  267.  Imd.  Eff.  May  25. 

ACT  REPEALED:  Act  124, 1911. 
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Act  342, 1939,  p.  894;  Eff.  Sep.  29. 

AN  ACT  to  authorize  counties  to  establish  and  provide  connecting  water,  sewer 
and/or  sewage  disposal  improvements  and  services  within  or  between  cities,  villages, 
townships  and  township  improvement  districts,  or  any  duly  authorized  and  established 
combinations  thereof,  within  or  without  the  county,  and  to  establish  and  provide  gar¬ 
bage  and/or  rubbish  collection  and  disposal  facilities  and  services  for  such  units  of 
government  or  combinations  thereof,  and  for  such  purposes  to  a  acquire,  purchase, 
construct,  own,  maintain  and/or  operate  water  mains  and  trunk  and  connecting  lines, 
water  pumping  and  purification  plants,  sewers,  sewage  interceptors,  sewage  disposal 
plants,  settling  basins,  screens  and  meters,  and  incinerators  and  disposal  grounds;  to 
authorize  counties  to  establish,  administer,  coordinate  and  regulate  a  system  or  sys¬ 
tems  of  water,  sewer  and/or  sewage  disposal  improvements  and  services,  and  garbage 
and  rubbish  collection  and  disposal  facilities  and  services,  within  or  between  such 
units  of  government;  to  provide  methods  for  obtaining  money  for  the  aforesaid  pur¬ 
poses;  to  authorize  counties  to  extend  by  laterals  and  connections,  and  to  construct, 
improve,  repair,  manage  and/or  operate  water,  sewer  and/or  sewage  disposal  im¬ 
provements  and  garbage  and  rubbish  collection  and  disposal  facilities  and  services  of 
and  situated  within  such  cities,  villages,  townships  and  township  improvement  dis¬ 
tricts  or  any  duly  authorized  and  established  combination  thereof,  and  provide  for  the 
loan  of  money  to  such  units  of  government  for  said  purposes  and  the  repayment 
thereof  by  agreements  therefor;  to  provide  methods  for  collection  of  rates,  charges 
and/or  assessments.  Am.  1941,  p.  611,  Act  353,  Eff.  Jan.  10,  1942; — Am.  1953,  p.  242, 
Act  186,  Imd.  Eff.  Jun.  9. 


The  People  of  the  State  of  Michigan  enact: 

46.171  County  water  and  sewage  disposal  systems,  garbage  and  rubbish 

collection;  establishment,  acquisition  off  facilities;  definitions. 

Sec.  1.  The  board  of  supervisors  of  any  county  may,  by  resolution  adopted  by  a  ma¬ 
jority  vote  of  its  members-elect  at  any  regular  or  special  session  of  said  board,  author¬ 
ize  and  direct  that  there  be  established  a  system  or  systems  of  water,  sewer  and/or 
sewage  disposal  improvements  and  services  and  garbage  and/or  rubbish  collection  and 
disposal  facilities  and  services  within  or  between  cities,  villages,  townships  and  town¬ 
ship  improvement  districts,  or  any  duly  authorized  and  established  combinations 
thereof,  within  or  without  the  county,  and  mains,  trunks,  connecting  lines  and  disposal 
facilities  therefor.  For  such  purposes  the  agency  of  the  county  hereinafter  designated 
shall  locate,  acquire,  purchase,  construct,  own,  maintain  and/or  operate  water  mains 
and  trunks  and  connecting  lines,  water  pumping  and  purification  plants,  sewers,  sew¬ 
age  interceptors,  sewage  disposal  plants,  settling  basins,  screens  and  meters,  and  incin¬ 
erators  and  disposal  grounds  and  facilities,  as  shall  be  described  in  maps,  plans  and 
specifications  therefor  and  be  approved  by  the  board  of  supervisors  and/or  contract 
with  any  such  units  of  government,  or  any  duly  authorized  and  established  combina¬ 
tions  thereof  for  the  purchase  of  water  and  for  the  use  of  their  sewers  and  sewage  dis¬ 
posal  plants  and  garbage  and/or  rubbish  collection  and  disposal  facilities  and  services. 
Any  county  is  authorized  to  establish,  construct,  administer,  coordinate  and  regulate 
systems  for  water,  sewer  and  sewage  disposal  improvements  and  services  within  or  be¬ 
tween,  and  garbage  and  rubbish  collection  and  disposal  facilities  and  services  for,  such 
units  of  government 

The  term  “sewers”  as  used  in  this  act  shall  be  defined  as  including  interceptor  sew¬ 
ers  for  the  transportation  of  either  sewage  or  storm  water  or  both  sewage  and  storm 
water,  storm  sewers,  sanitary  sewers,  combined  sanitary  and  storm  sewers  and  all  in- 
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strumentalities,  facilities  and  properties  used  or  useful  in  connection  with  the  collec¬ 
tion  of  sewage  and/or  storm  water. 

The  term  “garbage  and/or  rubbish  collection  and  disposal  facilities”  as  used  in  this 
act  shall  be  defined  as  including  incinerators,  disposal  grounds  and  all  instrumentali¬ 
ties,  facilities  and  properties  used  or  useful  in  connection  with  the  collection  and  dis¬ 
posal  of  garbage  and  rubbish. 

The  term  “unit  of  government”  or  “units  of  government”  as  used  in  this  act,  shall  be 
defined  as  including  cities,  villages,  townships,  township  improvement  districts  and 
any  duly  authorized  and  established  combinations  thereof  within  or  without  the 
county  establishing  any  of  the  improvements,  facilities  or  services  authorized  under 
this  act. 

The  terms  “improvements”,  “facilities”  and  “services”  as  used  in  this  act  shall  mean 
any  of  the  improvements,  facilities  and  services  authorized  under  the  provisions  of  this 
section. 

HISTORY:  Am.  1941,  p.  011,  Act  353.  EH.  Jan.  10.  1942;— CL  1948,  40.171;— Am.  1952,  p.  83,  Act  74,  EH.  Sep.  18;— Am.  1953.  p.  243.  Act 
180,  Imd.  EH.  Jun.  9. 

46. 171a  County  public  improvements;  short  title. 

Sec.  la.  This  act  shall  be  known  and  may  be  cited  as  the  “County  Public  Improve¬ 
ment  Act  of  1939”. 

HISTORY:  Add.  1963,  p.  3,  Act  1,  Imd.  EH.  Feb.  26. 

46.172  County  public  improvements;  contracts  with  governmental  units, 

loans. 

Sec.  2.  Any  county  having  determined  to  establish  and  provide  any  of  the  improve¬ 
ments,  facilities  and  services  authorized  under  the  provisions  of  section  1  hereof,  is  fur¬ 
ther  authorized  to  extend  by  laterals  and  connections,  and  to  improve,  repair,  manage 
and/or  operate  any  such  improvements,  facilities  and  service  of  and  situated  within 
any  units  of  government  by  terms  of  agreements  therefor  to  be  entered  into  between 
such  county  and  said  units  of  government,  and  subject  to  the  conditions  hereinafter 
provided. 

Such  county  may  loan  money  to  such  units  of  government  for  said  purposes  and  ob¬ 
tain  repayment  thereof  by  agreement  therefor  and  subject  to  the  conditions  herein¬ 
after  provided. 

HISTORY:  CL  1948,  40.172;— Am.  1953,  p.  244.  Act  186.  Imd.  EH.  Jun.  9. 

46.1 73  County  public  improvements;  water,  sewage  disposal,  garbage  and 

rubbish  collection;  county  agency,  designation,  powers  and  duties. 

Sec.  3.  Whenever  the  board  of  supervisors  of  any  county  shall  have  determined  to 
establish  and  provide  any  of  the  improvements,  facilities  or  services  hereinbefore  au¬ 
thorized,  it  shall  designate  the  “county  agency”  therefor  which  shall  be  the  board  of 
county  road  commissioners  or  the  drain  commissioner  of  the  county  as  may  be  deter¬ 
mined  by  resolution  of  the  board  of  supervisors.  In  counties  having  a  population  of 
more  than  1,000,000,  the  board  of  supervisors  may  designate  as  the  county  agency  the 
board  of  county  road  commissioners,  the  drain  commissioner  or  the  board  of  public 
works  of  the  county  as  may  be  determined  by  resolution  of  the  board  of  supervisors. 
Before  commencing  any  such  improvements,  facilities  or  services,  or  entering  into  any 
contract  with  any  other  unit  of  government  for  supply  or  use  of  any  such  improve¬ 
ments,  facilities  and  services,  the  county  agency  shall  prepare  or  obtain  from  compe¬ 
tent  sources  and  file  with  the  board  of  supervisors,  maps,  plans,  designs,  specifications 
and  estimates  of  the  proposed  improvements  or  facilities.  The  county  agency  shall 
have  supervision  and  control  of  the  management  and  operation  of  all  improvements, 
facilities  and  services  established  under  the  provisions  of  this  act  and  further  shall  have 
the  following  duties  and  powers:  To  make  and  execute  proposed  alterations,  changes 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


BOARDS  OF  SUPERVISORS 


1036 


§46.173 

and  extensions  of  the  improvements,  facilities  or  services  authorized  herein;  to  locate, 
acquire,  purchase,  construct,  alter,  repair,  maintain  and  operate  the  improvements,  fa¬ 
cilities  and  services  authorized  herein  and  enter  into  and  execute  contracts  therefor;  to 
obtain  or  prepare  data  for  and  determine  rates,  charges  and/or  assessments  to  be  im¬ 
posed  and  collected  for  any  improvements,  facilities  and  services  authorized  herein;  to 
review  and  make  adjustments  of  rates,  charges  and  assessments  where  the  same  are 
deemed  excessive  or  inadequate;  to  engage  consultants,  assistants,  attorneys  and  em¬ 
ployees;  to  act  as  the  applicant,  agents  or  sponsor  for  the  county  in  the  borrowing  or 
loaning  of  money,  issuing  of  notes  or  bonds  and  receiving  of  any  gift  or  grant  of  funds 
or  property  for  the  purposes  authorized  herein;  to  enter  into  and  execute  agreements 
with  units  of  government,  for  the  use  of  any  such  improvements,  facilities  or  services 
and  the  collection  of  rates,  charges  and/or  assessments;  and  to  make  all  necessary 
rules  and  regulations  governing  the  use  and  operation  of  such  improvements,  facilities 
or  services. 

HISTORY:  Am.  1941,  p.  611.  Act  353,  Eff.  Jan.  10.  1942;— CL  1948,  46.173;— Am.  1953,  p.  244.  Act  186,  Imd.  EH.  Jun.  9;— Am.  1961,  p 
360,  Act  213,  EH.  Sep.  8. 

46.174  County  public  improvements;  rotes,  charges  or  assessments  for 

services,  determination  by  county  agency. 

Sec.  4.  Whenever  the  board  of  supervisors  of  any  county  has  authorized  and  di¬ 
rected  the  establishment  of  any  of  the  improvements,  facilities  or  services  authorized 
by  this  act,  the  county  agency  shall  establish  just,  equitable  and  uniform  rates,  charges 
and/or  assessments  to  be  paid  to  such  county  for  the  services  rendered  thereby.  The 
complete  and  actual  cost  of  improvements  and  financing  thereof  may  be  included  in 
the  amounts  fixed  for  rates,  charges  and/or  assessments  for  services  rendered  by  the 
county.  The  legislative  intent  is  herein  expressed  that  the  rates,  charges  and/or  assess¬ 
ments  to  be  collected  by  the  county  constitutes  revenue  and  not  a  debt  or  tax  of  the 
county,  and  the  amount  thereof  shall  not  be  subject  to  or  limited  by  article  X,  section 
21,  constitution  of  the  state  of  Michigan  and  statutes  applicable  thereto.  Where  the 
improvements  or  facilities  are  to  be  acquired,  constructed  and  financed  pursuant  to 
the  provisions  of  sections  5a,  5b  and  5c  of  this  act,  such  rates,  charges,  and/or  assess¬ 
ments  for  services  rendered  by  the  improvements  or  facilities  shall  be  levied  in  an 
amount  sufficient  to  cover  all  operation  and  maintenance  costs  with  provision  for  rea¬ 
sonable  reserves  for  repair  and  replacement. 

HISTORY:  Am.  1941,  p.  612,  Act  353,  EH.  Jan.  10, 1942;— CL  1948,  46.174;— Am.  1952,  p.  83,  Act  74,  EH.  Sep.  18;— Am.  1953,  p.  244,  Act 
186,  Imd.  EH.  Jun.  9. 

46.1 75  Agreements  with  governmental  units  for  services;  rates,  charges  or 

assessments,  levy  and  collection;  delinquency  to  be  lien,  enforcement. 

Sec.  5.  The  county  agency  and  any  unit  of  government  may  enter  into  agreements 
for  a  term  up  to  but  not  exceeding  40  years  whereby  the  unit  of  government  shall  pay 
the  county  for  the  services  provided  by  any  improvements  and  facilities  authorized  by 
the  provisions  of  this  act,  including  the  cost  of  construction  and  maintenance  of  the 
same,  from  funds  collected  as  rates,  charges  or  assessments  from  the  users  and  benefi¬ 
ciaries  of  such  improvements,  facilities  and  services,  or  from  any  other  fund  available 
which  may  be  validly  used  for  such  purposes.  Any  contracting  unit  of  government  may 
raise  the  amounts  required  to  be  paid  under  such  agreements  by  collecting  tapping 
charges,  and  rates,  charges  or  assessments  from  the  users  and  beneficiaries  of  such  im¬ 
provements,  facilities  and  services  within  that  unit  of  government,  or  by  levy  upon  the 
taxable  property  of  any  contracting  city,  village,  township  or  township  improvement 
district  in  accordance  with  the  same  procedure  as  provided  under  the  general  tax  laws 
of  the  state.  The  county  agency  may  also  enter  into  agreements  with  units  of  govern¬ 
ment  providing  that  the  county  agency  shall  collect  the  tapping  charges,  and  rates, 
charges  or  assessments  for  the  services  furnished,  directly  from  the  users  and  benefici- 
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aries  thereof.  The  county  agency  may  enter  into  similar  agreements  with  the  county 
drain  commissioner  on  behalf  of  any  drain  district,  or  with  the  drainage  board  on  be¬ 
half  of  any  inter-county  drainage  district,  for  the  connection  of  any  drain  with  any 
county  sewer  or  sewage  disposal  system  and  for  the  collection  by  the  county  of  tap¬ 
ping  charges,  rates  and  charges  for  the  services  of  such  county  system  from  the  users 
or  beneficiaries  thereof  through  connection  with  such  drain.  The  county  agency  or 
such  units  of  government  in  accordance  with  such  agreements  shall  have  the  right  to 
shut  off  such  services  and  deny  the  use  of  such  improvements  or  facilities  to  any  user 
or  beneficiary  thereof  failing  to  pay  any  of  the  rates,  charges  or  assessments  as  fixed. 
Such  rates,  charges  or  assessments  for  water,  sewage  and  sewage  disposal  services  may 
be  fixed  in  accordance  with  the  amount  of  water  used  as  measured  by  water  meter 
readings  or  by  such  other  methods  as  may  be  deemed  equitable.  Any  such  rates, 
charges  or  assessments  shall  constitute  a  lien  on  the  premises  served,  effective  immedi¬ 
ately  upon  the  rendering  of  services  thereto  and  the  official  records  of  the  agency 
charged  with  the  collection  thereof  constitute  notice  of  the  pendency  of  the  lien.  Any 
such  rates,  charges  or  assessments  remaining  unpaid  and  delinquent  for  a  period  of  6 
months  or  more  may  be  certified  by  the  agency  charged  with  the  collection  thereof  to 
the  tax  assessing  officer  or  agency  of  the  taxing  district  wherein  the  lands  served  are 
located  and  shall  then  be  entered  upon  the  county  tax  rolls  against  the  premises  to 
which  such  services  shall  have  been  rendered.  The  same  shall  be  collected  and  the  hen 
shall  be  enforced  in  accordance  with  the  provisions  of  the  general  tax  laws  of  the  state. 

HISTORY:  Am.  1941.  p.  612,  Act  353,  Eft.  Jan.  10.  1942;— CL  1948. 46.175;— Am.  1953.  p.  245.  Act  186,  Irod.  EH.  jun.  9;— Am.  1961.  p. 
360.  Act  213.  Eft.  Sep.  8. 

46.175a  Contracts  with  city,  village  or  township;  fund  raising  methods; 

contract  provisions. 

Sec.  5a.  As  an  additional  or  alternative  method  of  acquiring  and  constructing  any  of 
the  improvements  or  facilities  authorized  by  this  act,  the  county  agency  and  any  city, 
village  or  township  are  authorized  to  enter  into  contracts  providing  for  the  acquisition, 
construction  and  financing  of  improvements  or  facilities  in  the  manner  herein  author¬ 
ized.  The  contracts  shall  provide  for  the  allocation  and  payment  of  the  share  of  the  to¬ 
tal  cost  thereof  to  be  borne  by  each  city,  village  or  township  in  annual  installments  for 
a  period  of  not  exceeding  40  years,  and  each  contracting  city,  village  or  township  is  au¬ 
thorized  to  pledge  its  full  faith  and  credit  for  the  payment  of  the  obligation  in  the 
manner  and  times  specified  in  the  contracts.  For  the  purpose  of  making  payment  of  its 
pledged  share  of  the  cost  of  such  improvements  or  facilities,  any  contracting  city,  vil¬ 
lage  or  township  is  authorized  to  use  any,  or  all,  or  any  combination  of  the  following 
methods  of  raising  funds  necessary  therefor:  (a)  The  levy  of  a  tax  on  taxable  property 
in  the  city,  village  or  township,  which  tax,  as  to  any  municipal  corporation,  shall  not  be 
subject  to  any  charter  or  statutory  tax  limitation;  (b)  the  levy  of  special  assessments  on 
property  benefited  by  such  improvements,  the  procedures  relative  to  the  making  and 
collection  of  such  special  assessments  to  conform  as  near  as  may  be  to  applicable  char¬ 
ter  or  statutory  provisions  therefor;  (c)  the  levy  and  collection  of  rates  or  charges  to 
users  and  beneficiaries  of  the  service  or  services  furnished  by  the  improvement;  (d) 
from  moneys  received  or  to  be  received  derived  from  the  imposition  of  taxes  by  the 
state,  except  as  the  use  of  such  money  for  such  purpose  is  expressly  prohibited  by  the 
state  constitution;  and  (e)  from  any  other  funds  which  may  be  validly  used  for  such 
purpose.  The  contracts  may  provide  for  any  and  all  matters  relating  to  the  acquisition, 
construction  and  financing  of  the  improvements  or  facilities  as  are  deemed  necessary, 
including  the  authority  to  the  county  agency  to  issue  bonds  secured  by  the  full  faith 
and  credit  contractual  pledges  of  the  contracting  city,  village  or  township,  as  author¬ 
ized  by  section  5c  of  this  act.  The  contracts  may  provide  for  appropriate  remedies  in 
case  of  default,  including,  but  not  limited  to,  the  right  of  the  contracting  cities,  villages 
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or  townships  to  authorize  the  county  treasurer  or  other  official  charged  with  the  dis¬ 
bursement  of  funds  derived  from  the  state  sales  tax  levy  under  the  provisions  of  Act 
No.  167  of  the  Public  Acts  of  1933,  as  amended,  being  sections  205.51  to  205.78  of  the 
Compiled  Laws  of  1948,  and  returnable  to  said  governmental  units  pursuant  to  section 
23,  article  X  of  the  Michigan  constitution,  to  withhold  sufficient  funds  to  make  up  any 
default  or  deficiency  in  funds. 

HISTORY:  Add.  1952,  p.  83,  Act  74,  EH.  Sep.  18; — Am.  1953,  p.  245.  Act  186,  Imd.  EH.  Jun.  9  —  Am.  1961,  p.  361,  Act  213,  EH.  Sep.  8. 


46.1 75b  Contracts;  city,  village  or  township  resolution,  publication;  petition 

for  referendum,  verification,  special  election;  refunding  of  outstanding 

bonds. 

Sec.  5b.  Any  city,  village  or  township  desiring  to  enter  into  a  contract  under  the 
provisions  of  section  5a  hereof  shall  authorize,  by  resolution  of  its  governing  body,  the 
execution  of  such  contract,  which  resolution  shall  be  published  in  some  newspaper  of 
general  circulation  within  such  city,  village  or  township,  and  such  contract  may  be  ex¬ 
ecuted  without  a  vote  of  the  electors  thereon  upon  the  expiration  of  30  days  after  the 
date  of  such  publication  unless,  within  said  30  day  period,  a  petition  signed  by  not  less 
than  10  per  centum  of  the  registered  electors  residing  within  the  limits  of  such  city, 
village  or  township  shall  have  been  filed  with  the  clerk  thereof  requesting  a  referen¬ 
dum  upon  the  execution  of  such  contract,  and  in  that  event  such  contract  shall  not  be 
executed  until  approved  by  the  vote  of  a  majority  of  the  electors  of  such  city,  village  or 
township  qualified  to  vote  and  voting  thereon  at  a  general  or  special  election  to  be 
held  not  more  than  90  days  after  the  filing  of  such  petition.  Whenever  any  such  con¬ 
tract  is  to  be  entered  into  by  any  township  only  on  behalf  of  the  unincorporated  area 
of  the  township,  only  the  registered  electors  residing  within  the  unincorporated  area 
of  the  township  shall  be  qualified  to  sign  such  petition  and  vote  at  such  election. 

Any  special  election  called  for  such  purpose  shall  not  be  included  in  any  statutory  or 
charter  limitation  as  to  the  number  of  special  elections  to  be  called  within  any  period 
of  time.  Signatures  on  any  such  petition  shall  be  verified  by  some  person  or  persons 
under  oath,  as  the  actual  signatures  of  the  persons  whose  names  are  signed  thereto, 
and  the  clerk  of  the  city,  village  or  township  shall  have  the  same  power  to  reject  signa¬ 
tures  as  city  clerks  under  the  provisions  of  section  25  of  Act  No.  279  of  the  Public  Acts 
of  1909,  as  amended.  The  number  of  registered  electors  in  any  city,  village  or  town¬ 
ship  shall  be  determined  by  the  city,  village  or  township  registration  books. 

Where  any  contracting  city,  village  or  township  has  outstanding  any  revenue  bonds 
issued  under  the  provisions  of  Act  94,  Public  Acts  of  Michigan  1933,  as  amended,  for 
the  type  of  improvements  or  facilities  to  be  constructed  pursuant  to  this  act  and  the 
contract,  such  contract  may  provide  for  the  refunding  of  said  outstanding  bonds  and 
the  inclusion,  in  the  total  financing  required  for  the  construction  of  the  improvements 
or  facilities  contemplated  by  this  act  of  an  amount  sufficient  to  provide  for  said  re¬ 
funding,  including  such  call  premiums  as  may  be  required  in  the  ordinance  authoriz¬ 
ing  their  issuance:  Provided,  however,  That  nothing  herein  contained  shall  be  con¬ 
strued  as  authorizing  the  refunding  of  non-callable  unmatured  bonds  without  the 
consent  of  the  holder  or  holders  thereof.  Where  such  refunding  is  provided  for  by  the 
contract,  any  bonds  issued  pursuant  to  section  5(c)  of  this  act  may  be  issued  and  sold 
in  a  sufficient  amount  to  provide  additional  funds  over  and  above  acquisition  and  con¬ 
struction  costs  of  the  new  improvements  or  facilities  to  enable  the  contracting  city,  vil¬ 
lage  or  township  to  retire  such  outstanding  revenue  bonds. 

HISTORY:  Add.  1952.  p.  84.  Act  74.  EH.  Sep.  18;— Am.  1953,  p.  246,  Act  186.  Imd.  EH.  Jun.  9. 
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46.175c  Contracts;  county  issuance  of  bonds,  additional  security;  advance¬ 
ments,  reimbursement,  terms;  validation  of  prior  drain  orders  or  bonds. 

Sec.  5c.  For  the  purpose  of  obtaining  funds  for  the  acquisition  and  construction  of 
the  improvements  or  facilities  authorized  by  this  act,  the  county  after  the  execution  of 
the  contract  or  contracts  authorized  by  sections  5a  and  5b  of  this  act,  upon  ordinance 
or  resolution  adopted  by  its  board  of  supervisors,  may  issue  its  negotiable  bonds  se¬ 
cured  by  the  full  faith  and  credit  pledges  made  by  each  contracting  city,  village  and 
township  pursuant  to  authorization  contained  in  this  act  and  the  contract  or  contracts 
entered  into  pursuant  to  said  sections  5a  and  5b.  Said  bonds  shall  be  serial  bonds,  pay¬ 
able  in  annual  installments,  for  a  period  of  years  not  exceeding  40  and  shall  be  issued 
and  sold,  subject  to  all  other  applicable  provisions  of  Act  No.  202  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  131.1  to  138.2  of  the  Compiled  Laws  of  1948,  in¬ 
cluding  the  requirement  that  the  permission  of  the  commission  shall  be  given  to  the  is¬ 
suance  of  bonds,  but  bonds  heretofore  issued  under  this  section  shall  be  valid  notwith¬ 
standing  the  lack  of  such  permission.  Said  bonds  shall  not  pledge  the  full  faith  and 
credit  of  the  issuing  county  except  as  hereinafter  provided.  As  additional  security  for 
the  payment  of  the  principal  of  and  interest  on  any  bonds  issued  under  the  provisions 
of  this  section,  any  issuing  county  may,  upon  proper  resolution  adopted  by  a  majority 
vote  of  the  members-elect  of  its  board  of  supervisors,  pledge  the  full  faith  and  credit  of 
the  county  for  the  prompt  payment  of  the  principal  of  and  interest  on  such  bonds.  In 
the  event  the  county  shall  be  required  to  advance  any  money  by  reason  of  such  pledge 
on  account  of  the  delinquency  of  any  contracting  city,  village  or  township  then  it  shall 
be  mandatory  for  the  county  treasurer  to  deduct  and  withhold  from  any  moneys  the 
use  of  which  is  not  specifically  restricted  for  other  purposes  by  law  and  which  shall 
subsequently  come  into  his  hands  belonging  to  such  delinquent  city,  village  or  town¬ 
ship,  an  amount  sufficient  to  reimburse  the  county  for  any  such  advancement,  but  the 
county  treasurer  shall  not  withhold  in  any  one  year  a  sum  greater  than  25%  of  the  total 
amount  owed  the  county  by  such  delinquent  city,  village  or  township  on  account  of 
such  advancements.  Such  moneys,  when  so  withheld  by  the  county  treasurer,  shall  be 
paid  into  the  general  fund  of  the  county.  The  right  of  deduction  given  the  county  by 
this  statute  shall  not  operate  to  limit  the  county’s  right  to  pursue  any  other  legal  reme¬ 
dies  for  the  reimbursement  of  moneys  advanced  hereunder.  The  ordinance  or  resolu¬ 
tion  authorizing  the  issuance  of  said  bonds  shall  have  embodied  therein  the  terms  of 
the  contract  or  contracts  authorized  by  sections  5a  and  5b  of  this  act.  The  provisions 
of  sections  5a,  5b  and  5c  of  this  act  shall  be  construed  as  an  additional  and  alternative 
method  for  the  acquisition,  construction  and  financing  of  the  improvements  or  facili¬ 
ties  contemplated  by  this  act,  and  shall  not  affect  the  other  provisions  of  this  act  relat¬ 
ing  thereto.  Any  improvements  and  facilities  contemplated  by  this  act  may  be  ac¬ 
quired,  constructed  and  financed  in  part  under  the  provisions  of  sections  5a,  5b  and  5c 
and  in  part  under  other  sections  of  this  act.  This  act  shall  not  validate  any  drain  orders 
or  bonds  issued  prior  to  April  30, 1954. 

HISTORY:  Add.  1952,  p.  84,  Act  74,  EH.  Sep.  18;— Am.  1953,  p.  247,  Act  186,  Imd.  EH.  Jun.  9;— Am.  1954,  p.  378,  Act  161,  Imd.  EH.  Apr. 
30;— Am.  1967,  p.  161,  Act  138,  Imd.  EH.  May  28;— Am.  1963,  p.  3.  Act  1,  Imd.  EH.  Feb.  26. 

46.176  Board  of  review;  designation  by  board  of  supervisors;  hearing,  re¬ 
view,  and  adjustment  of  rates,  charges  and  assessments;  meetings,  time 

and  place,  notice. 

Sec.  6.  The  board  of  supervisors  shall  designate  either  a  committee  selected  from  its 
membership  or  the  board  of  auditors,  in  counties  having  boards  of  auditors,  to  be  con¬ 
stituted  a  board  of  review  for  the  purpose  of  hearing  and  reviewing  rates,  charges 
and/or  assessments.  At  the  request  of  any  unit  of  government,  person,  firm  or  corpora¬ 
tion,  charged  for  services  rendered  by  any  county  acting  under  the  provisions  hereof, 
and  on  sufficient  cause  being  shown,  or  upon  information  presented  to  or  obtained  by 
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said  board  of  review  of  the  respective  county,  the  action  of  the  county  agency  in  fixing 
or  adjusting  charges  and/or  assessments  shall  be  reviewed  and  finally  determined  by 
said  board  of  review:  Provided,  That  such  charges  and/or  assessments  shall  in  all  cases 
be  sufficient  to  pay  operating  expenses  of  the  system  and  to  meet  sinking  fund  and  in¬ 
terest  requirements  on  bonds  and  to  meet  principal  and  interest  payments  on  notes  if 
any,  and  any  other  requirements  under  which  such  bonds  or  notes  may  be  issued.  The 
board  of  review  shall  adjust  and  correct  rates,  charges  and/or  assessments  in  order 
that  the  same  shall  be  just  and  equitable.  The  board  of  review  shall  meet  at  the  room 
of  the  board  of  supervisors  in  the  county  building  on  the  second  Monday  in  May  and 
September  of  each  year,  at  3:00  o'clock  in  the  afternoon  and  continue  in  session  dur¬ 
ing  the  day  until  5:00  o'clock  in  the  afternoon  thereof  and  during  the  same  hours  of 
the  2  days  following.  Additional  time  for  hearings  may  be  granted  by  the  board  of  re¬ 
view.  Notice  of  hearings  to  be  held  by  the  board  of  review  shall  be  prepared  by  such 
board  and  posted  at  2  public  places  in  each  municipality  where  rates,  charges  and/or 
assessments  are  charged  or  assessed  in  pursuance  hereof,  at  least  7  days  prior  to  the 
second  Monday  in  May  and  September. 

HISTORY:  Am.  1941,  p.  613,  Act  353,  Eff.  Jan.  10, 1942;— CL  1948, 46.176;— Am.  1953,  p.  247,  Act  186,  Irod.  Eff.  Jun.  9. 


46.177  Self-liquidating  revenue  bonds;  issuance;  county  liability,  petition, 
referendum;  reimbursement  of  county;  permission  of  municipal  finance 
commission. 

Sec.  7.  For  the  purpose  of  obtaining  money  for  locating,  acquiring,  purchasing,  es¬ 
tablishing,  constructing,  extending,  improving  or  repairing  any  of  the  improvements, 
facilities  or  services  authorized  by  this  act,  the  county  upon  ordinance  adopted  by  the 
board  of  supervisors  may  issue  self -liquidating  revenue  bonds,  and  may  issue  refunding 
bonds  for  the  payment  or  retirement  of  any  such  bonds  previously  issued  by  it  for  any 
such  purposes.  The  bonds  shall  be  serial  bonds  with  annual  maturities,  the  first  of 
which  shall  fall  due  not  more  than  10  years  from  the  date  of  issuance,  and  the  last  of 
which  shall  fall  due  not  more  than  40  years  from  the  date  of  issuance,  and  no  maturity 
after  10  years  from  date  of  issuance  shall  be  less  than  1/5  the  amount  of  any  subse¬ 
quent  maturity.  Except  as  herein  otherwise  provided,  the  bonds  shall  be  issued  in  ac¬ 
cordance  with  the  applicable  provisions  and  procedures  of  Act  No.  94  of  the  Public 
Acts  of  1933,  as  amended,  being  sections  141.101  to  141.139  of  the  Compiled  Laws  of 
1948.  Except  to  the  extent  herein  authorized  such  bonds  shall  not  impose  any  liability 
upon  the  county  but  shall  be  secured  only  by  the  revenues  of  such  improvements  or 
facilities.  As  additional  security  for  the  payment  of  the  principal  of  and  interest  on  any 
revenue  bonds  issued  pursuant  to  the  provisions  of  this  section,  any  issuing  county, 
upon  proper  resolution  adopted  by  a  2/3  vote  of  all  the  members  of  its  board  of  super¬ 
visors,  irrevocably  may  pledge  the  full  faith  and  credit  of  the  county  for  the  prompt 
payment  of  the  principal  of  and  interest  on  such  bonds.  If  a  petition  for  a  referendum 
on  the  matter  of  said  pledge  shall  be  filed  with  the  county  clerk  within  60  days  after 
the  vote  of  the  board  of  supervisors  thereon,  signed  by  10%  of  the  electors  in  the 
county  who  voted  for  governor  at  the  last  presidential  election,  then  said  full  faith  and 
credit  pledge  shall  cease  to  be  effective  until  such  time  as  the  same  has  been  approved 
by  a  majority  of  the  electors  of  the  county  qualified  under  section  4,  article  3  of  the 
constitution,  voting  thereon  at  a  regular  or  special  election.  The  county  shall  be  reim¬ 
bursed  for  any  moneys  paid  by  reason  of  such  pledge  out  of  the  first  revenues  available 
therefor  not  necessary  to  meet  the  requirements  established  in  the  ordinance  authoriz¬ 
ing  the  issuance  of  the  revenue  bonds.  Such  bonds  shall  be  issued  and  sold  in  accord¬ 
ance  with  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as  amended,  being 
sections  131.1  to  138.2  of  the  Compiled  Laws  of  1948,  including  the  requirement  that 
the  permission  of  the  commission  shall  be  given  to  the  issuance  of  bonds. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1041 


BOARDS  OF  SUPERVISORS 


§46.179 


Solo  of  bonds;  trust  ogrooment. 

Any  bonds  issued  hereunder  for  the  purpose  of  locating,  acquiring,  purchasing,  con¬ 
structing,  extending,  improving  or  repairing  sewer  or  sewage  disposal  improvements 
may  be  sold  to  the  federal  government  or  any  agency  thereof  at  private  sale  and  with¬ 
out  a  public  offering.  Where  such  a  contract  is  for  the  sale  of  less  than  all  of  the  bonds 
authorized,  then  no  such  part  shall  be  delivered  until  the  balance  of  the  bonds  so  au¬ 
thorized  shall  have  been  sold  in  the  manner  hereinbefore  provided.  Also,  for  the  afore¬ 
said  purposes  the  board  of  supervisors  may  borrow  money  and  issue  notes  therefor,  se¬ 
cured  and  payable  only  from  the  revenues  of  the  improvements,  facilities  or  services 
authorized  herein.  The  holders  of  the  bonds  or  coupons  or  notes  shall  have  the  like 
remedies  for  the  enforcement  of  same  as  provided  in  the  case  of  revenue  bonds  under 
the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended.  The  county 
agency  may  in  its  discretion  enter  into  a  trust  agreement  with  any  bank  or  trust  com¬ 
pany  duly  qualified  to  administer  trusts  in  the  state  for  the  purpose  of  securing  the 
payment  of  said  bonds  and  coupons.  Such  agreement  shall  provide  for  payment  to  the 
trustee  designated  in  such  agreement  out  of  the  gross  revenues  of  the  system,  a  suffi¬ 
cient  amount  each  month  to  provide  for  the  payment  of  the  principal  and  interest 
upon  the  bonds  as  the  same  become  due  and  payable.  Nothing  in  this  act  contained 
shall  authorize  such  county  agency  to  create  any  liability  of  any  kind  upon  any  such 
county,  except  in  the  manner  hereinbefore  provided. 

HISTORY:  Am.  1941,  p.  614,  Act  353,  Eff.  Jan.  10,  1942;— CL  1948,  46.177;— Am.  1919.  p.  254,  Act  221.  Eff.  Sep.  23;— Am.  1953.  p.  247. 
Act  186,  Imd.  Eff.  Jun.  9;— Am.  1961,  p.  362,  Act  213,  Eff.  Sep.  8;— Am.  1963,  p.  4,  Act  1,  Imd.  Eff.  Feb.  26. 

46.178  County  agency;  appropriations  for  administrative  expenses;  re¬ 
volving  fund. 

Sec.  8.  The  board  of  supervisors  of  any  county  operating  under  the  provisions  of  this 
act,  may  by  a  two-thirds  vote  of  its  members  elect  appropriate  and  there  shall  be  paid 
from  its  general  funds  such  sums  as  are  determined  by  said  board  to  be  necessary  for 
administrative  expenses  incurred  by  the  county  agency  in  the  performance  of  its 
duties  and  powers  authorized  by  this  act  and  for  purposes  of  obtaining  maps,  plans, 
designs,  specifications  and  cost  estimates  of  proposed  improvements  or  facilities.  The 
board  of  supervisors  of  any  county  operating  under  this  act  may  by  a  two-thirds  vote 
of  its  members  elect  make  appropriations  from  the  general  fund  of  such  county  to  be 
segregated  as  a  revolving  fund  which  may  be  used  to  finance  and  pay  for  such  im¬ 
provements  or  facilities  as  are  authorized  herein  to  be  disbursed  and  expended  by  the 
county  agency. 

HISTORY:  Am.  1941,  p.  614,  Act  .353,  Eff.  Jan.  10,  1942;— CL  1948,  46.178;— Am.  1953,  p.  248,  Act  186,  Imd.  Eff.  Jun.  9. 

46.179  Advancements  and  loans  to  governmental  units;  conditions,  provi¬ 
sion  for  payment;  maximum. 

Sec.  9.  In  the  event  that  the  board  of  supervisors  of  any  county  having  established 
any  of  the  improvements  or  facilities  authorized  by  this  act  determines  that  any  city, 
village,  township  or  township  improvement  district  is  in  need  of  extensions,  improve¬ 
ments  or  repairs  to  such  improvements  and  facilities  of  and  within  such  units  of  gov¬ 
ernment,  such  board  of  supervisors  by  a  two-thirds  majority  vote  of  its  members  elect 
is  authorized  to  appropriate,  advance  and  loan  to  and  by  agreement  with  such  unit  of 
government  from  the  general  funds  of  the  county,  such  sums  as  are  necessary  to  pro¬ 
vide  such  extensions,  improvements  or  repairs.  The  board  of  supervisors  may,  by  reso¬ 
lution  adopted  by  a  two-thirds  majority  vote  of  its  members  elect,  make  such  advance 
and  loan  on  condition  that  the  legislative  body  of  the  unit  of  government  borrowing 
and  receiving  said  sum  shall  enter  into  an  agreement  therefor  and  approve  such  ad¬ 
vance  and  loan  by  a  two-thirds  vote  of  its  members  elect.  Any  sum  to  be  borrowed  for 
the  benefit  of  a  township  improvement  district  shall  be  authorized  by  action  of  the 
township  board  in  the  township  where  said  district  is  situated.  No  such  loan  shall  be 
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made  by  the  board  of  supervisors  without  there  first  being  irrevocably  pledged  to  the 
payment  thereof  current  or  delinquent  taxes  evidenced  by  promissory  notes  paying  in¬ 
terest  at  not  to  exceed  5  per  cent  per  annum  and  maturing  within  a  period  of  10  years: 
Provided,  The  total  sum  advanced  and  loaned  to  any  such  unit  of  government  for  1  or 
more  of  the  improvements  or  facilities  authorized  herein  shall  not,  in  total  amount,  ex¬ 
ceed  10  per  cent  of  its  current  taxes  and  80  per  cent  of  all  its  delinquent  taxes,  and 
current  and/or  delinquent  taxes  pledged  shall  not  exceed  said  amount.  Such  advances 
and  loans  are  authorized  irrespective  of  the  amount  of  tax  delinquency  of  the  unit  of 
government  borrowing  money  for  the  purpose  herein  provided,  and  shall  not  require 
the  approval  of  the  state  loan  board,  the  public  debt  commission  or  any  other  state  au¬ 
thority. 

HISTORY:  Am.  1941,  p.  615,  Act  353,  EH.  Jan.  10,  1942;— CL  1948, 46.179;— Am.  1953,  p.  248,  Act  186,  Imd.  EH.  Jun.  9. 

46.180  Advancements  and  loans  to  governmental  units;  approval  of 
county  board  of  auditors;  expenditures  for  construction,  approval;  dis¬ 
bursement  by  county  agency. 

Sec.  10.  In  counties  having  a  board  of  auditors,  the  advance  or  loan  of  any  money  to 
any  city,  village,  township  or  township  improvement  district  for  purposes  of  construct¬ 
ing  or  acquiring  any  of  the  improvements  or  facilities  authorized  herein,  shall  be  made 
conditioned  upon  the  approval  of  the  board  of  auditors.  The  board  of  auditors  shall  au¬ 
dit  the  financial  records  and  accounts  for  the  construction  or  acquisition  of  any  im¬ 
provements  or  facilities  by  the  county  authorized  herein.  All  funds  for  the  purchase  of 
land,  construction,  acquisition,  maintenance  and  operation  of  improvements  or  facili¬ 
ties  authorized  by  the  board  of  supervisors  shall  be  disbursed  by  direction  of  the 
county  agency  and  be  approved  by  the  board  of  auditors  and  paid  by  the  county  trea¬ 
surer.  In  counties  having  no  board  of  auditors,  the  board  of  supervisors  shall  perform 
the  duties  designated  herein  for  the  board  of  auditors. 

HISTORY:  Am.  1941,  p.  615,  Act  353,  EH.  Jan.  10, 1942;— CL  1948, 46.180;— Am.  1953.  p.  249,  Act  186,  Imd.  EH.  Jun.  9. 

46. 181  Collection  service  charge;  enforcement. 

Sec.  11.  The  collection  service  charge  authorized  herein  in  terms  of  rates,  charges  or 
assessments  to  be  fixed  and  collected  by  the  county,  and  notes  for  money  advanced 
and  loaned  by  the  county  may  be  enforced  by  such  county  in  case  of  default  in  pay¬ 
ment  thereof  as  herein  provided,  and/or  by  action  in  mandamus,  assumpsit  or  any 
other  remedy  prescribed  by  law. 

HISTORY:  CL  1948, 46.181. 

46.182  Public  improvements;  permit  from  city  or  village  legislative  body 
not  required. 

Sec.  12.  The  construction  or  acquisition  of  any  improvements  or  facilities  in  accord¬ 
ance  with  the  provisions  of  this  act,  shall  not  be  subject  to  the  requirements  and  provi¬ 
sions  of  Act  No.  261,  Public  Acts  of  Michigan,  1927. 

HISTORY:  CL  1948,  46.182;— Am.  1953.  p.  249,  Act  186,  Imd.  EH.  Jun.  9. 

46. 1 83  Construction  of  act. 

Sec.  13.  This  act  being  necessary  for  and  to  secure  the  public  health,  safety  and  wel¬ 
fare  of  the  counties,  cities,  villages,  townships  and  township  improvement  districts  of 
the  state  of  Michigan,  shall  be  liberally  construed  to  effect  the  provisions  hereof. 

HISTORY:  CL  1948,46.183. 

46.1 84  County  agency;  purchase,  acceptance  or  condemnation  of  property; 
provisions  applicable. 

Sec.  14.  The  county  agency  of  any  county,  for  purposes  of  exercising  the  authority 
herein  granted  to  such  county,  may  purchase,  accept  as  a  gift,  or  condemn  private 
property  determined  by  said  county  agency  to  be  necessary  therefor  and  for  the  public 
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use.  If  by  condemnation  the  provisions  of  Act  No.  149  of  the  Public  Acts  of  Michigan 
of  the  year  1911,  entitled  “An  act  to  provide  for  the  condemnation  by  state  agencies 
and  public  corporations  of  private  property  for  the  use  or  benefit  of  the  public,  and  to 
define  the  terms  ‘public  corporations/  ‘state  agencies'  and  ‘private  property’  as  used 
herein/’  or  such  other  appropriate  provisions  therefor  as  exists  or  shall  be  made  by  law 
may  be  adopted  and  used  for  the  purpose  of  instituting  and  prosecuting  such  condem¬ 
nation  proceedings. 

HISTORY:  Am.  1941,  p.  615,  Act  353,  Eff.  Jan.  10, 1942; — CL  1948, 46.184;— Am.  1953,  p.  249.  Act  186.  Imd.  Eff.  Jun.  9. 


46. 1 85  Authority  of  act  additional. 

Sec.  15.  The  authority  hereby  given  shall  be  in  addition  to  and  not  in  derogation  of 
any  power  existing  in  any  of  the  counties,  cities,  villages  and  townships  under  any  stat¬ 
utory  or  charter  provisions  which  they  may  now  have  or  may  hereafter  adopt. 

HISTORY.  CL  1948, 46.185. 

46.186  Township  board;  action  on  behalf  of  partially  incorporated  city,  ef¬ 
fect. 

Sec.  16.  Whenever  all  or  any  part  of  a  township  has  been  incorporated  as  a  city  and 
the  incorporation  of  such  city  has  not  been  completed  by  the  adoption  of  a  charter 
therefor,  then  the  township  board  may  act  hereunder  on  behalf  of  both  the  city  and 
the  remainder  of  the  township,  either  jointly  or  severally,  and  for  the  purposes  of  this 
act  shall  be  deemed  to  be  the  governing  body  of  such  city  as  well  as  that  of  the  town¬ 
ship.  Pending  the  adoption  of  such  charter,  any  duty  imposed  by  the  provisions  of  this 
act  upon  an  officer  or  governing  body  of  the  city,  shall  be  performed  by  the  corre¬ 
sponding  officer  or  governing  body  of  the  township,  and  all  papers,  documents  and  no¬ 
tices  may  be  served  upon  the  township  clerk.  In  event  of  a  referendum  upon  a  con¬ 
tract  entered  into  by  the  township  board  solely  on  behalf  of  such  a  city,  then  only  the 
registered  electors  residing  within  the  city  incorporated  territory  shall  be  qualified  to 
sign  the  petition  therefor  and  to  vote  at  the  election.  The  township  registration  records 
shall  be  used  unless  there  shall  have  been  a  previous  registration  of  electors  in  the  city. 
In  the  event  that  the  city  incorporated  territory  should  revert  to  the  township  status 
by  reason  of  the  failure  to  adopt  a  charter  for  said  city,  then  any  action  taken  by  the 
township  board  on  behalf  of  such  city  shall  be  binding  upon  the  township. 

HISTORY:  Add.  1956,  p.  135,  Act  49.  Imd.  EH.  Apr.  2. 

Original  section  16  of  Act  342  of  1939,  p.  894,  was  a  severing  clause  section  and  was  repealed  by  Act  267  of  1945. 


46.187  Joint  action  by  adjoining  counties;  administrative  agency,  estab¬ 
lishment,  powers  and  duties;  issuance  of  bonds. 

Sec.  17.  Any  2  or  more  adjoining  counties  which  have,  by  resolution  of  their  respec¬ 
tive  boards  of  supervisors,  authorized  and  directed  the  establishment  of  any  of  the  im¬ 
provements,  facilities  or  services  authorized  by  this  act,  may  contract  for  the  joint  es¬ 
tablishment,  operation  or  maintenance  of  any  such  improvements,  facilities  or 
services,  or  any  portion  thereof.  Such  contract  shall  provide  for  the  establishment  of 
an  administrative  agency  to  be  composed  from  the  membership  of  the  respective 
county  agencies,  and  such  administrative  agency  shall  have  and  exercise  all  the  powers 
and  duties  conferred  upon  a  county  agency  under  the  provisions  of  this  act,  except  as 
the  same  may  be  specifically  limited  by  the  provisions  of  said  contract. 


Any  bonds  issued  to  finance  the  construction  of  improvements  under  such  contract 
shall  be  the  joint  obligation  of  all  participating  counties. 

HISTORY:  Add.  1956,  p.  135,  Act  49,  Imd.  EH.  Apr.  2. 
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Act  58, 1945,  p.  55;  Imd.  Eff.  Mar.  21. 

AN  ACT  to  authorize  the  board  of  supervisors  to  establish  and  maintain  parking 
lots,  and  promulgate  rules  and  regulations,  for  the  operation  of  such  parking  lots. 


The  People  of  the  State  of  Michigan  enact: 

46.201  County  parking  lots;  maintenance  by  board  of  supervisors;  rules 

and  regulations,  violation,  penalties. 

Sec.  1.  The  board  of  supervisors  of  any  county  of  this  state  is  empowered  to 
maintain  and  regulate  parking  lots  on  land  owned  by  the  county  and  to  enact  such 
rules  and  regulations  for  the  safe  and  proper  use  of  said  parking  lots  for  the  general 
public  as  in  their  discretion  seems  best,  including  the  charging  of  fees  for  parking,  the 
placing  of  traffic  signs,  signals,  parking  gates,  meters  and  other  controls  and  the  direc¬ 
tion  and  establishment  of  time  parking  zone  spaces  where  parking  signs,  signals,  me¬ 
ters,  gates  or  other  devices  and  controls  may  be  installed,  and  may  establish  penalties 
for  the  violation  of  the  rules  and  regulations,  not  to  exceed  a  fine  of  $10.00  or  10  days 
in  the  county  jail  for  violation  of  the  rules  established  by  the  board  of  supervisors.  The 
provisions  of  this  amendatory  act  shall  not  apply  to  any  county  or  regional  park  now  in 
existence  or  to  be  established.  Violations  of  the  rules  and  regulations  made  in  accord¬ 
ance  with  this  act  may  be  treated  as  a  nuisance  and  abated  by  a  police  officer  by  im¬ 
poundment  of  the  vehicle  involved,  by  notice  of  violation  or  by  removal  to  a  desig¬ 
nated  motor  vehicle  pound  to  be  returned  only  upon  payment  of  reasonable 
impoundment  fees.  Any  court  of  original  jurisdiction  may  issue  a  warrant  for  the  arrest 
of  any  person  violating  any  rule  or  regulation  made  in  accordance  with  this  act  upon 
complaint  by  an  officer  of  the  county.  Trial  shall  be  held  in  the  manner  applicable  by 
law  or  rule  to  misdemeanors. 

HISTORY:  CL  1948,  46.201;— Am.  1966,  p.  132,  Act  113,  Imd.  Eff.  Jun.  22. 

46.21 1 , 46.21 2  Repealed.  1 957,  p.  238,  Act  1 88,  Eff.  Sep.  27. 

Sections  authorized  boards  of  supervisors  to  appropriate  funds  for  centennial  celebrations. 

46.221  Repealed.  1 957,  p.  1 73,  Act  1 51 ,  Eff.  Sep.  27. 

Section  authorized  boards  of  supervisors  to  appropriate  money  for  marking  historical  sites. 


Act  254,  1919,  p.  452;  Eff.  Aug.  14. 

AN  ACT  to  authorize  boards  of  supervisors  to  raise  money  for  the  collection,  publi¬ 
cation,  housing  or  displaying  of  historical  material,  bearing  upon  their  county  and  to 
foster  the  historical  interest  thereof.  Am.  1941,  p.  41,  Act  46,  Eff.  Jan.  10,  1942. 


The  People  of  the  State  of  Michigan  enact: 

46.231  County  historical  interests;  appropriations  by  board  of  supervisors. 

Sec.  1.  The  board  of  supervisors  of  any  county  in  this  state  is  hereby  authorized  to 
raise  and  appropriate  money  for  the  purpose  of  fostering  any  activity  or  project  which 
in  the  opinion  of  the  board  tends  to  advance  the  historical  interests  of  the  county. 

HISTORY:  CL  1929,  1 179;— Am.  1941,  p.  41.  Act  46,  Eff.  Jan.  10,  1942;— Am.  1947,  p.  37,  Act  29,  Eff.  Oct.  11;— CL  1948,  46.231  —Am. 
1956,  p.  30,  Act  24.  Eff.  Aug.  1 1 ;— Am.  1957,  p.  173,  Act  152,  Eff.  Sep.  27. 


Act  190,  1867,  p.  261;  Eff.  Jun.  27. 

AN  ACT  to  provide  for  copying  and  binding  mutilated  assessment  rolls  and  other 
papers. 
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The  People  of  the  State  of  Michigan  enact: 

46.241  Mutilated  archives;  preservation,  copying  and  binding. 

Sec.  1.  That  whenever,  in  the  opinion  of  the  board  of  supervisors  of  any  county  in 
this  state,  from  the  defaced  or  mutilated  condition  of  any  assessment  rolls,  returns  of 
township  treasurers,  or  other  papers,  on  file,  under  the  provisions  of  law,  in  the  office 
of  the  treasurer  of  such  county,  and  for  their  better  preservation,  it  shall  be  necessary 
that  the  same  be  copied  or  bound  or  both,  that  it  shall  be  lawful  and  shall  be  the  duty 
of  such  board  of  supervisors  to  authorize  and  order  the  copying  or  binding,  or  both,  of 
such  archives. 

HISTORY:  CL  1871, 5956;— How.  7534;— CL  1897,  2508;— CL  1915,  2326;— CL  1929,  1 180;-^CL  1948,  46.241. 

46.242  Preservation  of  mutilated  archives;  supervision  by  county  trea¬ 
surer;  employment  of  copyist,  oath;  certification  of  copies. 

Sec.  2.  Whenever  the  board  of  supervisors  of  any  county  shall  order  the  copying  of 
any  rolls  or  other  papers,  as  provided  in  section  1  of  this  act,  the  treasurer  of  such 
county  shall  have  the  supervision  of  such  work,  and  shall  employ  some  proper  person 
or  persons  to  perform  the  same,  who  shall,  before  entering  upon  the  discharge  of  such 
duty,  subscribe  an  oath  to  perform  the  same,  in  a  true  and  faithful  manner;  and  it  shall 
be  the  duty  of  such  county  treasurer  to  compare  all  rolls  or  papers  so  copied,  with  the 
originals,  and  shall  attach  to  each  separate  copy,  roll,  or  other  paper,  his  certificate 
that  the  same  is  a  true  copy  of  the  original  roll,  or  other  paper,  and  that  such  copy  was 
made  by  a  person  duly  authorized  under  the  provisions  of  law  to  make  the  same. 

HISTORY:  CL  1871, 5957;— How.  7535;— CL  1897,  2509;— CL  1915,  2327;— CL  1929,  1181;— CL  1948,  46.242. 

46.243  Copies  of  archives;  admissible  as  evidence. 

Sec.  3.  Any  copy  of  any  assessment  roll,  tax  roll,  township  treasurer’s  return  or  other 
paper,  made  and  certified  under  the  provisions  of  this  act,  shall  be  valid  and  lawful  as 
evidence  in  any  court  as  the  original  would  have  been. 

HISTORY:  CL  1871,5958;— How.  7536;— CL  1897, 2510;— CL  1915, 2328;— CL  1929,  1182;— CL  1948,  46.243. 


Act  176,  1937,  p.  270;  Eff.  Oct.  29. 

AN  ACT  to  protect  the  welfare  and  safety  of  the  people  of  this  state;  to  provide  for 
the  care  of  persons  injured  on  the  highways  of  this  state;  and  to  fix  the  liability  of  the 
county  therefor. 


The  People  of  the  State  of  Michigan  enact : 

46.251  Transportation  of  persons  injured  on  highways;  declaration  of  ne¬ 
cessity. 

Sec.  1.  The  prompt  transportation  of  persons  injured  on  the  highways  of  this  state  to 
a  hospital  or  other  place  where  needed  medical  care  and  treatment  can  be  rendered  is 
necessary  for  the  protection  of  the  welfare  and  safety  of  the  people  of  the  state  of 
Michigan. 

HISTORY:  CL  1948, 46.251. 

46.252  Transportation  of  persons  injured  on  highways;  cost,  payment  by 
county,  reimbursement. 

Sec.  2.  In  case  any  ambulance  shall  transport  any  such  person  to  any  hospital  or 
other  place  where  medical  care  and  treatment  can  be  provided,  and  the  person  so  in¬ 
jured  and  transported  is  financially  unable  to  pay  for  such  transportation,  and  there 
are  no  relatives  or  other  persons  liable  for  the  care  of  such  person  who  can  pay  for 
such  transportation,  the  cost  of  such  transportation,  when  approved  by  the  board  of 
supervisors,  or  the  board  of  county  auditors  in  counties  having  a  board  of  county  audi- 
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tors,  shall  be  paid  from  the  general  fund  of  the  county,  in  the  same  manner  as  other 
claims  which  are  a  liability  of  the  county  are  paid  from  the  general  fund  of  the  county. 
The  county  may  maintain  an  action  in  assumpsit  for  reimbursement  of  any  sums  paid 
under  the  provisions  of  this  act  against  the  person  transported  at  the  expense  of  the 
county,  or  against  the  estate  of  such  person,  or  against  any  relative  or  other  person  lia¬ 
ble  for  the  care  of  the  person  transported  at  the  expense  of  the  county,  which  sums 
when  recovered  shall  be  credited  to  the  general  fund  of  the  county. 

HISTORY:  CL  1948, 46.252. 


Act  270,  1968,  p.  469;  Imd.  Eff.  Jul.  1. 

AN  ACT  to  authorize  counties  in  which  are  located  military  installations  declared 
surplus  by  the  United  States  to  create  a  base  closure  committee;  and  to  prescribe  the 
membership,  powers  and  duties  of  a  base  closure  committee. 


The  People  of  the  State  of  Michigan  enact: 

46.271  Surplus  military  installations;  base  closure  committee,  appoint¬ 
ment,  purpose. 

Sec.  1.  Whenever  the  proper  authorities  of  the  United  States  declare  that  a  military 
installation  is  surplus  and  is  to  be  closed,  the  board  of  supervisors  of  the  county  in 
which  the  military  installation  is  located  shall  appoint  a  base  closure  committee  to  ef¬ 
fect  an  orderly  and  expedient  transition  of  the  military  installation  from  military  oper¬ 
ations  to  civilian  activities  and  to  establish  criteria  of  use  and  employment,  liaison,  co¬ 
ordination  of  effort  and  implementation  of  procedures  and  fiscal  matters  by  and 
between  local  units,  federal  and  state  agencies,  civic  organizations  and  the  public  as 
provided  in  this  act. 

HISTORY:  New  1968,  p.  469,  Act  270,  Imd.  Eff.  Jul.  1. 

46.272  Base  closure  committee;  membership,  compensation  and  expenses, 
tenure,  vacancies. 

Sec.  2.  A  base  closure  committee  shall  consist  of  the  chairman  of  the  board  of  super¬ 
visors,  ex  officio  with  vote,  and  such  number  of  other  members,  not  less  than  4  nor 
more  than  6  as  determined  by  the  board  of  supervisors.  When  a  base  is  wholly  con¬ 
tained  within  a  township  or  a  city  a  member  of  the  board  of  supervisors  representing 
that  township  or  city  shall  be  appointed  to  membership  on  the  committee.  Members 
of  the  committee  shall  be  residents  of  the  state  and  shall  be  representative  of  business, 
educational  institutions,  nonprofit  associations  and  other  groups  having  a  public  inter¬ 
est  in  the  military  installation.  Members  of  the  committee  shall  serve  without  compen¬ 
sation  but  may  be  reimbursed  for  their  actual  and  necessary  expenses  incurred  in  car¬ 
rying  out  their  duties  on  the  committee.  Members  shall  serve  until  the  committee  is 
dissolved  unless  sooner  removed  for  cause  by  the  board  of  supervisors.  Vacancies  for 
any  reason  shall  be  filled  by  appointment  of  the  board  of  supervisors. 

HISTORY:  New  1968,  p.  469.  Act  270.  Imd.  Eff.  Jul.  1. 

46.273  Base  closure  committee;  election  of  officers,  meetings,  quorum,  em¬ 
ployment  of  personnel. 

Sec.  3.  (1)  The  committee  shall  elect  from  its  own  membership  a  chairman,  vice 
chairman,  secretary,  treasurer  and  such  other  officers  as  it  deems  necessary. 

(2)  The  committee  shall  meet  at  least  once  a  month  and  may  meet  more  often  on 
call  of  the  chair  or  request  of  a  majority  of  the  members.  The  committee  shall  fix  an 
appointed  time  and  place  for  regular  meetings  and  may  adjourn  when  the  business  of 
the  committee  may  require.  Meetings  of  the  committee  shall  be  open  to  the  public.  A 
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majority  of  the  committee  constitutes  a  quorum  for  the  transaction  of  business  but  ap¬ 
proval  of  a  majority  of  the  entire  committee  is  necessary  for  action  by  the  committee. 

(3)  The  committee  may  employ  experts,  consultants  and  other  personnel  as  it  deems 
necessary  to  carry  out  its  purposes. 

HISTORY:  New  1968,  p.  469.  Act  270.  Imd.  EH.  Jul.  1. 

46.274  Bom  closure  committee;  body  corporate;  signatures  on  documents; 
powers. 

Sec.  4.  A  base  closure  committee  is  a  body  corporate  which,  in  that  name,  may  sue 
and  be  sued,  plead  and  be  impleaded,  contract  and  be  contracted  with  and  enjoy  and 
carry  out  all  powers  granted  it.  All  contracts,  deeds  of  conveyance  and  other  official 
papers  of  the  committee  shall  be  signed  by  the  chairman  or  vice  chairman  and  attested 
by  the  secretary.  A  base  closure  committee  shall  have  all  powers  necessary  to  effectu¬ 
ate  its  purpose  except  as  specifically  restricted  or  prohibited  by  the  constitution  or 
law.  Any  grant  of  power  to  a  base  closure  committee  shall  not  be  construed  as  a  limita¬ 
tion  but  rather  as  an  extension  of  the  power  of  the  committee. 

HISTORY:  New  1968,  p.  469,  Ad  270,  Imd.  EH.  Jul.  1. 

46.275  Bose  closure  committee;  duties. 

Sec.  5.  A  base  closure  committee  shall: 

(a)  Formulate  sound  policy  and  acceptable  implementation  procedures. 

(b)  Investigate,  consider,  evaluate  and  coordinate  the  processing  of  such  proposals 
as  are  predicated  upon  sound  economic  potentiality  and  substantial  capabilities  for  fu¬ 
ture  development  as  are  feasible,  expedient  and  consistent  with  local  conditions  and 
practice  within  the  area. 

(c)  Invest  and  expend  all  funds  as  are  available  for  any  project  or  related  program  or 
otherwise  belonging  to  the  committee. 

HISTORY:  New  1968.  p.  470,  Act  270,  Imd.  EH.  Jul.  1. 

46.276  Baso  closure  committee;  contracts  with  defense  department  for 
maintenance  of  installation. 

Sec.  6.  A  base  closure  committee  may  enter  into  contracts  with  the  department  of 
defense  for  the  maintenance  of  buildings,  grounds,  water  and  sewage  systems  and 
other  systems  and  properties  of  the  military  installation  until  such  time  as  final  disposi¬ 
tion  is  made. 

HISTORY:  New  1968,  p.  470,  Act  270,  Imd.  EH.  Jul.  1. 

46.277  Base  closure  committee;  recommendations  to  board  of  supervisors 
as  to  acquisition,  utilization  and  disposition  of  military  installation  proper¬ 
ties. 

Sec.  7.  A  base  closure  committee  may  recommend  to  the  board  of  supervisors: 

(a)  The  acquisition,  by  any  lawful  means,  of  any  real  or  personal  property  or  interest 
therein,  together  with  the  improvements  thereon,  as  an  integral  part  of  a  proposed 
plan  for  the  maximum  utilization  of  such  properties  or  the  development  thereof  for  the 
benefit  of  the  public,  including  recommended  financing  procedures. 

(b)  Specific  actions  to  be  undertaken  by  the  county  within  its  lawful  powers  as  may 
be  calculated  to  expedite  any  feasible  plan  for  development  or  utilization  of  the  mili¬ 
tary  installation  properties. 

(c)  Concerning  matters  incident  to  the  sale,  lease,  exchange,  transfer,  assignment  or 
other  disposition  of  any  real  or  personal  property  or  interest  therein  for  the  purpose  of 
implementing  an  adopted  plan  or  related  development  program. 

HISTORY:  New  1968,  p.  470.  Act  270,  Imd.  EH.  Jul.  1. 
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46.278  Bom  closure  committee;  annual  report. 

Sec.  8.  On  or  before  February  1  in  each  year,  a  base  closure  committee  shall  file  an 
annual  report  with  the  board  of  supervisors,  reflecting  its  activities,  business  consid¬ 
ered,  meetings  and  progress  during  tire  preceding  fiscal  year  ending  December  31. 

HISTORY:  New  1988,  p.  470.  Act  270,  Imd.  EH.  Jul.  1. 

46.279  Baso  closure  committee;  validation  of  actions. 

Sec.  9.  Any  action  heretofore  taken  by  the  board  of  supervisors  of  any  county  in  cre¬ 
ating  a  base  closure  committee  with  powers  similar  to  those  granted  by  this  act,  and 
any  actions  heretofore  taken  by  such  a  base  closure  committee  not  in  conflict  with  this 
act  are  validated  and  confirmed. 

HISTORY:  New  1968,  p.  470,  Act  270,  Imd.  EH.  Jul  1. 

46.280  Baso  dosuro  committoe;  duration;  dissolution. 

Sec.  10.  A  base  closure  committee  shall  continue  to  function  until  such  time  as  the 
military  installation  is  completely  converted  from  military  to  civilian  use  or  is  reacti¬ 
vated  by  the  United  States.  Upon  dissolution  of  the  base  closure  committee,  all  prop¬ 
erty,  books,  records,  files  and  funds  of  the  committee  shall  become  the  property  of  the 
county  and  shall  be  disposed  of  in  the  manner  prescribed  by  the  board  of  supervisors. 

HISTORY:  New  1968,  p.  470,  Act  270,  Imd.  EH.  Jul.  I. 

46.281  Counties  to  which  applicable. 

Sec.  11.  This  act  shall  not  apply  to  counties  with  a  population  of  over  2  million. 

HISTORY:  New  1968.  p.  470,  Act  270,  Imd.  EH.  Jul.  1. 


Act  15, 1942  (2nd  Ex.  Ses.),  p.  54;  Imd.  Eff.  Feb.  25. 

AN  ACT  to  authorize  county  boards  of  supervisors  to  provide  fire  protection  for 
certain  areas  in  counties  now  or  hereafter  having  a  population  of  not  less  than  5,000 
inhabitants;  to  authorize  the  contracting  for  fire  protection  or  the  purchase  of  fire  ex¬ 
tinguishing  apparatus  and  equipment,  and  maintenance  and  operation  thereof;  and  to 
authorize  such  counties  to  make  appropriations  to  pay  the  cost  thereof.  Am.  1945,  p. 
41,  Act  44,  Eff.  Sep.  6. 


The  People  of  the  State  of  Michigan  enact: 

46.301  Fir*  protection  in  counties  over  5,000;  powers  of  board  of  supervi¬ 
sors;  contracts  with  townships. 

Sec.  1.  In  any  county  now  or  hereafter  having  a  population  of  not  less  than  5,000  in¬ 
habitants,  as  determined  by  the  last  federal  decennial  census  or  by  any  federal  decen¬ 
nial  census  hereafter  taken,  where  there  are  areas  outside  of  incorporated  cities  for 
which  adequate  fire  protection  is  not  provided,  the  board  of  supervisors  by  a  2/3  vote 
of  its  membership  of  any  such  county  shall  have  authority  (1)  to  purchase  fire  extin¬ 
guishing  apparatus  and  equipment;  (2)  to  provide  for  the  housing,  maintenance,  care 
and  operation  thereof  for  any  such  areas  within  such  county;  or  (3)  to  contract  for 
such  fire  protection  with  the  legislative  body  of  any  township,  city  or  village  located 
within  such  county;  (4)  to  carry  on  an  educational  campaign  for  fire  prevention  and 
fire  protection  in  such  areas,  and  (5)  to  make  such  appropriation  from  the  general  fund 
of  such  county  as  such  board  of  supervisors  shall  deem  necessary  for  these  purposes: 
Provided,  That  the  county  shall  furnish  fire  protection  to  only  such  townships  as  have 
entered  into  a  contract  with  the  county  to  reimburse  the  county  for  such  percentum, 
which  in  any  case  shall  not  be  less  than  50  percentum,  of  the  cost  of  furnishing  such 
fire  protection  as  shall  be  determined  by  the  board  of  supervisors. 

HISTORY:  Am.  1945,  p.  41.  Act  44.  EH.  Sept.  6;— CL  1948, 46301. 
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46.302  Fire  protection;  appropriations  from  county  general  fund. 

Sec.  2.  The  board  of  supervisors  thereafter  may  appropriate  annually  from  the  gen¬ 
eral  fund  of  such  county  such  funds  as  may  be  required  for  the  housing,  maintenance, 
care  and  operation  of  such  fire  extinguishing  apparatus  and  equipment,  or  to  carry  out 
contracts  for  such  fire  protection  in  such  sums  as  such  board  of  supervisors  shall  deem 
necessary. 

HISTORY:  CL  1948,  46.302. 

46.303  Declaration  of  necessity. 

Sec.  3.  This  act  is  declared  to  be  necessary  for  the  public  good  and  welfare  of  the 
people  of  this  state  and  for  the  protection  of  property  and  is  enacted  to  meet  an  emer¬ 
gency  created  by  the  state  of  war. 

HISTORY:  CL  1948,  46.303. 


Act  261, 1965,  p.  437;  Imd.  Eff.  Jul.  21. 

AN  ACT  to  authorize  the  creation  and  to  prescribe  the  powers  and  duties  of  county 
and  regional  parks  and  recreation  commissions;  and  to  prescribe  the  powers  and  duties 
of  county  boards  of  supervisors  with  respect  thereto. 


The  People  of  the  State  of  Michigan  enact: 

46.351  County  parks  and  recreation  commission;  creation,  membership, 
terms,  vacancies,  rules  and  regulations,  compensation. 

Sec.  1.  The  board  of  supervisors  of  any  county,  by  resolution  adopted  by  a  2/3  vote 
of  all  its  members,  may  create  a  county  parks  and  recreation  commission  which  shall 
be  under  the  general  control  of  the  board.  The  commission  shall  consist  of  10  members 
including  the  chairman  of  the  county  road  commission,  the  county  drain  commis¬ 
sioner,  the  chairman  of  the  county  planning  commission  and  7  members  appointed  by 
the  board  of  supervisors,  at  least  1  and  not  more  than  3  of  whom  shall  be  members  of 
the  board.  Of  the  members  first  appointed,  2  shall  be  appointed  for  a  term  ending  1 
year  from  the  following  January  1,  2  for  a  term  ending  2  years  from  the  following  Jan¬ 
uary  1,  and  3  for  a  term  ending  3  years  from  the  following  January  1.  Thereafter,  each 
appointed  member  shall  be  appointed  for  a  term  of  3  years  and  until  his  successor  is 
appointed  and  qualified.  Each  term  shall  expire  at  noon  on  January  1.  A  vacancy  shall 
be  filled  by  the  board  of  supervisors  for  the  unexpired  term.  The  commission  shall  be 
deemed  an  agency  of  the  county.  The  board  of  supervisors  may  make  such  rules  and 
regulations  in  respect  to  the  commission  as  it  deems  advisable.  The  members  of  the 
commission  shall  not  be  full-time  officers,  and  the  board  of  supervisors  shall  fix  the 
compensation  of  the  members. 

HISTORY:  New  1965,  p.  437,  Act  261,  Imd.  Eff.  Jul.  21. 

46.352  Regional  parks  and  recreation  commission;  creation,  membership, 
terms,  vacancies,  compensation. 

Sec.  2.  The  boards  of  supervisors  of  2  or  more  contiguous  counties,  by  resolution 
adopted  by  a  2/3  vote  of  the  members  of  each  board,  may  create  a  regional  parks  and 
recreation  commission.  The  commission  shall  consist  of  4  members  from  each  county 
including  the  chairman  of  the  county  road  commission,  and  3  members  appointed  by 
the  board  of  supervisors,  at  least  1  and  not  more  than  2  of  whom  shall  be  members  of 
the  board.  Of  the  members  first  appointed,  1  each  shall  be  appointed  for  terms  ending 
1,  2  and  3  years  from  the  following  January  1.  Thereafter,  each  appointed  member 
shall  be  appointed  for  a  term  of  3  years  and  until  his  successor  is  appointed  and  quali¬ 
fied.  A  vacancy  shall  be  filled  by  the  board  of  supervisors  for  the  unexpired  term. 
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Members  of  the  commission  shall  not  be  full-time  officers,  and  the  commission  shall  fix 
the  compensation  of  its  members. 

HISTORY:  New  1965,  p.  438,  Act  261,  Imd.  Eff.  Jul.  21. 

46.353  County  and  regional  commissions;  election  of  officers;  treasurer; 
quorum,  by-laws;  contracts. 

Sec.  3.  Each  January  a  county  commission  and  a  regional  commission  shall  elect 
from  its  membership  a  president,  a  secretary  and  such  other  officers  as  it  deems  neces¬ 
sary,  who  shall  hold  office  for  the  calendar  year  in  which  elected  and  until  their  suc¬ 
cessors  are  elected  and  qualified.  The  county  treasurer  shall  be  treasurer  of  county 
commissions  and  the  county  treasurer  of  the  county  furnishing  the  larger  portion  of 
the  approved  budget  shall  be  treasurer  of  regional  commissions.  A  majority  of  the 
members  of  the  commission  shall  constitute  a  quorum  for  the  transaction  of  business. 
The  board  of  supervisors  may  authorize  a  county  commission  to  adopt  bylaws  and  en¬ 
ter  into  contracts.  A  regional  commission  may  adopt  bylaws  and  enter  into  contracts. 

HISTORY:  New  1965,  p.  438,  Act  261.  Imd.  EH.  Jul.  21  ;-Am.  1966,  p.  326,  Act  242,  Imd.  EH.  Jul.  11. 

46.354  County  commission;  appropriation  for  expenses. 

Sec.  4.  The  board  of  supervisors  in  its  annual  budget  may  provide  for  the  expenses 
of  a  county  commission,  which  shall  be  limited  in  its  expenditures  to  amounts  so  ap¬ 
propriated  unless  a  further  appropriation  is  made  by  the  board  of  supervisors. 

HISTORY:  New  1965.  p.  438.  Act  261.  Imd.  EH.  Jul.  21. 

46.355  Regional  commission;  appropriation  or  tax  levy;  annual  budget, 
approval,  effect. 

Sec.  5.  The  boards  of  supervisors  of  each  county  included  in  a  region  shall  provide 
funds  for  a  regional  commission’s  operations  by  an  appropriation  from  the  general 
fund  of  the  county,  or  by  a  tax  levy  for  this  purpose  authorized  by  a  vote  of  the  quali¬ 
fied  electors  in  each  county.  The  commission  annually  shall  present  a  budget  to  the 
boards  of  supervisors  of  the  counties  in  the  region.  Upon  approval  of  such  budget  by  a 
majority  of  each  of  the  boards  of  supervisors,  the  proposed  budget  shall  be  effective  in 
all  counties  in  the  region.  That  part  of  the  approved  budget  which  is  not  financed  by 
receipts  from  fees,  gifts  and  other  private  sources  shall  be  apportioned  among  the  sev¬ 
eral  counties  on  the  basis  of  tax  valuation.  All  appropriations  shall  be  paid  to  the  com¬ 
mission  and  disbursed  under  its  direction. 

HISTORY:  New  1965.  p.  438,  Act  261,  Imd.  EH.  Jul.  21. 

46.356  County  and  regional  commissions;  study  of  facilities  and  needs, 
plan. 

Sec.  6.  A  county  or  regional  commission  may  study  and  ascertain  the  county  or  re¬ 
gions  park,  preserve,  parkway  and  recreation  and  other  conservation  facilities,  the 
need  for  such  facilities  and  the  extent  to  which  such  needs  are  being  currently  met, 
and  prepare  and  adopt  a  coordinated  plan  of  areas  and  facilities  to  meet  such  needs. 

HISTORY:  New  1965,  p.  438.  Act  261,  Imd.  EH.  Jul.  21. 

46.357  County  and  regional  commissions;  land  ownership  records,  acquisi¬ 
tion  proposals  and  development  plans,  filing. 

Sec.  7.  A  county  or  regional  commission  shall  file  with  the  state  conservation  depart¬ 
ment  a  record  of  its  land  ownership,  proposals  for  acquisition  of  land,  and  its  general 
development  plans  and  programs  for  improvement  and  maintenance  thereof. 

HISTORY:  New  1965.  p.  439,  Act  261.  Imd.  EH.  Jul.  21;— Am.  1966,  p.  326,  Act  242,  Imd.  EH.  Jul.  11. 

46.358  County  and  regional  commissions;  acquisition  of  property. 

Sec.  8.  A  county  commission  may  acquire  in  the  name  of  the  county  and  a  regional 
commission  may  acquire  in  its  name  by  gift,  purchase,  lease,  agreement,  or  otherwise, 
in  fee  or  with  conditions,  suitable  real  property,  within  the  county  or  region,  or  conti- 
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giious  with  or  adjacent  thereto,  for  public  parks,  preserves,  parkways,  playgrounds, 
recreation  centers,  wildlife  areas,  lands  reserved  for  flood  conditions  for  impounding 
runoff  water,  and  other  conservation  purposes.  In  acquiring  or  accepting  land,  due 
consideration  shall  be  given  to  its  scenic,  historic,  archaeologic,  recreational  or  other 
special  features. 

HISTORY:  New  1965.  p.  439,  Act  261,  Imd.  Elf.  Jul.  21. 

46.359  County  and  regional  commissions;  condemnation  of  private  prop¬ 
erty. 

Sec.  9.  A  county  operating  under  this  act  or  a  regional  commission  may  take  private 
property  necessary  for  any  purpose  within  the  scope  of  its  powers  under  this  act,  for 
the  use  or  benefit  of  the  public,  and  institute  and  prosecute  proceedings  for  that  pur¬ 
pose  under  and  in  accordance  with  Act  No.  149  of  the  Public  Acts  of  1911,  as 
amended,  being  sections  213.21  to  213.41  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1965.  p.  439,  Act  261,  Imd.  Eff.  Jul.  21. 

46.359a  County  and  regional  commissions;  condemnation  of  property  in 
another  county. 

Sec.  9a.  A  county  or  regional  commission  desiring  to  acquire  real  property  in  an¬ 
other  county  not  a  member  of  a  regional  commission,  shall  notify  the  board  of  supervi¬ 
sors  of  the  county  wherein  the  real  property  to  be  taken  is  located  of  its  intentions  to 
institute  proceedings  under  section  9;  and,  unless  the  members  of  the  board  of  super¬ 
visors  by  a  majority  vote  disapprove  the  contemplated  action  within  60  days  of  the  re¬ 
ceipt  of  notification  by  certified  mail  of  such  contemplated  action  the  county  or  re¬ 
gional  commission  may  proceed  to  institute  proceedings  pursuant  to  the  provisions  of 
section  9. 

HISTORY:  Add.  1968,  p.  157,  Act  102,  Imd.  Eff.  Jun.  7. 

46.360  County  and  regional  commission;  acceptance  of  gifts  and  bequests, 
grants-in-aid. 

Sec.  10.  A  county  commission  may  accept  in  the  name  of  the  county  and  a  regional 
commission  may  accept  in  its  name  gifts,  bequests,  grants-in-aid,  contributions  and  ap¬ 
propriations  of  money  and  other  personal  property  for  conservation  purposes. 

HISTORY:  New  1965,  p.  439.  Act.  261,  Imd.  Eff.  Jul.  21;— Am.  1966,  p.  326,  Act  242,  Imd.  Eff.  JuL  11. 

46.361  County  and  regional  commissions;  development  and  operation  of 
facilities. 

Sec.  11.  A  county  or  regional  commission  may  plan,  develop,  preserve,  administer, 
maintain  and  operate  park  and  recreational  places  and  facilities  and  construct,  recon¬ 
struct,  alter  and  renew  buildings  and  other  structures. 

HISTORY.  New  1965,  p.  439,  Act  261,  Imd.  Eff.  Jul.  21. 

46.362  County  and  regional  commissions;  custody,  control  and  manage¬ 
ment  of  property. 

Sec.  12.  A  county  or  regional  commission  shall  have  the  custody,  control  and  man¬ 
agement  of  all  real  and  personal  property  acquired  by  the  county  or  a  regional  com¬ 
mission  for  public  parks,  preserves,  parkways,  playgrounds,  recreation  centers,  wildlife 
areas,  lands  reserved  for  flood  conditions  for  impounding  runoff  water,  and  other 
county  conservation  or  recreation  purposes. 

HISTORY.  New  1965,  p.  439,  Act  261,  Imd.  Eff.  Jul.  21. 

46.363  County  and  regional  commissions;  installation  and  maintenance  of 
roads  and  parking  facilities. 

Sec.  13.  A  county  or  regional  commission  may  install  and  maintain  road  and  parking 
facilities  within  areas  under  its  control. 

HISTORY:  New  1965.  p.  439,  Act  261.  Imd.  Eff.  Jul.  21. 
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46.364  County  and  regional  commissions;  rules,  promulgation,  amendment 
and  repeal;  effective  date,  publication;  violation  of  act,  penalty;  enforce¬ 
ment,  park  rangers;  police  services. 

Sec.  14.  (1)  A  county  or  regional  commission  may  make,  amend  or  repeal  rules  for 
the  protection,  regulation  and  control  of  all  its  facilities  and  areas  with  the  approval  of 
the  local  board  or  boards  of  supervisors. 

(2)  Rules  shall  not  be  contrary  to  or  inconsistent  with  the  laws  of  the  state.  Rules 
shall  not  take  effect  until  10  days  after  their  adoption  by  the  county  or  regional  com¬ 
mission  and  after  their  publication  once  a  week  for  2  consecutive  weeks  in  at  least  1 
newspaper  of  general  circulation  in  the  county  in  which  the  area  or  facility  to  which 
the  rules  apply  are  located;  and  only  after  a  copy  thereof  has  been  posted  near  each 
gate  or  principal  entrance  to  the  area  or  facility. 

(3)  Any  person  violating  any  rule  adopted  by  a  county  or  regional  commission  cre¬ 
ated  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
fined  not  more  than  $100.00  and  costs  of  prosecution,  or  imprisoned  in  the  county  jail 
for  a  period  not  exceeding  90  days,  or  both. 

(4)  A  county  or  regional  commission  may  appoint  park  rangers  who  may  be  depu¬ 
tized  by  a  sheriff  to  enforce  the  laws  of  the  state  and  the  apprehension  of  violators 
thereof.  Park  rangers  may  enforce  the  rules  adopted  by  a  county  or  regional  commis¬ 
sion  whether  deputized  or  not,  and  shall  have  the  powers,  privileges  and  immunities 
conferred  upon  peace  officers  by  the  laws  of  this  state.  No  park  ranger  shall  be  ap¬ 
pointed  unless  he  or  she  meets  the  minimum  standards  established  by  the  law  enforce¬ 
ment  officers  training  council.  Park  rangers  shall  exercise  their  authority  and  powers 
only  on  lands,  waters  and  property  administered  by  or  under  the  jurisdiction  of  a 
county  or  regional  commission. 

(5)  A  county  or  regional  commission  may  contract  with  townships,  cities,  villages  or 
sheriffs  for  police  services  required  under  this  section  and  may  appropriate  and  ex¬ 
pend  funds  for  such  services. 

HISTORY:  New  1965,  p.  439,  Act  261,  Imd.  Eff.  Jul.  21;— Am.  1968,  p.  314,  Act  216,  Eff.  Aug.  1. 

46.365  County  and  regional  commissions;  charges  and  fees,  collection, 
payment  to  county  treasurer,  uses. 

Sec.  15.  A  county  or  regional  commission  may  charge  and  collect  reasonable  fees  for 
the  use  of  the  facilities,  privileges  and  conveniences  provided.  All  charges  and  fees  for 
the  use  of  county  facilities,  privileges  and  conveniences  shall  be  paid  over  to  the 
county  treasurer,  and  for  the  use  of  regional  facilities,  privileges  and  conveniences 
shall  be  used  for  the  expenses  of  the  regional  commission. 

HISTORY:  New  1965,  p.  439,  Act  261,  Imd.  Eff.  Jul.  21. 

46*366  County  and  regional  commission;  employment  of  personnel,  execu¬ 
tive  officer. 

Sec.  16.  A  county  commission  may  employ  such  personnel  as  may  be  authorized  by 
the  board  of  supervisors,  including  an  executive  officer.  A  regional  commission  may 
employ  its  personnel,  including  an  executive  officer. 

HISTORY:  New  1965,  p.  440,  Act  261,  Imd.  Eff.  Jul.  21. 

46.367  Parks  and  recreational  facilities;  authorization  of  county  borrow¬ 
ing;  issuance  of  revenue  bonds,  execution,  maturity,  redemption,  interest; 
provisions  governing;  municipal  finance  commission,  approval;  amount, 
limitation;  payment;  tax  levy,  deposit. 

Sec.  17.  (1)  Any  county  operating  under  this  act,  by  resolution  adopted  by  a  major¬ 
ity  of  the  members  elect  of  its  governing  body,  and  with  a  vote  of  the  majority  of  the 
electors  of  the  county  voting  on  the  question,  but  subject  to  the  prior  permission  of  the 
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municipal  finance  commission,  may  borrow  money,  pledge  its  full  faith  and  credit  for 
the  repayment  thereof  and  issue  its  bonds  or  notes  to  pay  all  or  part  of  the  cost  of  ac¬ 
quiring,  planning  and  developing  park  and  recreational  places,  and  constructing,  re¬ 
constructing,  altering  or  renewing  buildings  and  other  structures  related  to  said  park 
and  recreational  places. 

Ravanu*  bonds. 

(2)  The  revenue  bonds  shall  be  issued  pursuant  to  the  provisions  of  Act  No.  94  of  the 
Public  Acts  of  1933,  as  amended,  being  sections  141.101  to  141.139  of  the  Compiled 
Laws  of  1948,  or  any  other  applicable  act. 

Bonds;  faith  and  crodit;  form;  form;  interest;  sale. 

(3)  Bonds  or  notes  shall  be  authorized  by  a  resolution  adopted  by  a  majority  of  the 
members  elect  of  the  governing  body  of  the  county  operating  under  this  act.  The  full 
faith  and  credit  of  the  county  may  be  pledged  for  the  prompt  payment  of  the  principal 
and  interest  on  any  borrowing  by  a  county  pursuant  to  this  act.  The  county’s  full  faith 
and  credit  may  be  pledged  to  the  payment  of  principal  and  interest  of  revenue  bonds 
notwithstanding  any  provision  of  law.  Any  bonds  or  notes  shall  be  issued  in  the  name 
of  the  county  operating  under  this  act  and  shall  be  executed  by  the  chairman  of  the 
board  of  supervisors  and  the  county  clerk,  who  shall  also  cause  their  facsimile  signa¬ 
tures  to  be  affixed  to  any  interest  coupons  to  be  attached  to  any  bonds.  The  county 
clerk  shall  affix  to  the  bonds  or  notes  the  seal  of  the  county.  Bonds  or  notes  issued  un¬ 
der  this  act  shall  be  negotiable  instruments  and  shall  mature  serially  or  in  1  installment 
in  not  more  than  40  years  from  the  date  thereof,  and  may  be  made  redeemable,  at  the 
option  of  the  county,  prior  to  maturity  on  such  terms  and  conditions  as  shall  be  pro¬ 
vided  by  the  resolution  of  the  governing  body  of  the  county.  The  bonds  or  notes  shall 
bear  interest  at  not  more  than  6%  per  annum  payable  as  provided  therein.  The  bonds 
or  notes  and  the  interest  thereon  shall  be  made  payable  in  lawful  money  of  the  United 
States  and  shall  be  exempt  from  taxation  by  the  state  or  by  any  taxing  authority  within 
the  state.  The  governing  body  of  the  county  may  authorize  the  sale  of  any  such  bonds 
or  notes  in  accordance  with  die  laws  of  the  state.  The  limitations  of  sections  4  and  7  of 
chapter  5  of  Act  No.  202  of  the  Public  Acts  of  1943,  as  amended,  being  sections  135.4 
and  135.7  of  the  Compiled  Laws  of  1948,  shall  not  apply  to  bonds  or  notes  issued  pur¬ 
suant  to  this  act. 

Municipal  finance  commission,  approval;  taxes;  limitation. 

(4)  The  issuance  of  bonds  or  notes  under  this  act  shall  be  subject  to  the  provisions  of 
Act  No.  202  of  the  Public  Acts  of  1943,  as  amended,  being  sections  131.1  to  138.2  of 
the  Compiled  Laws  of  1948,  except  as  provided  herein,  and  a  county  shall  not  adver¬ 
tise  for  sale  of  bonds  or  notes  until  it  has  secured  the  approval  of  the  municipal  finance 
commission  to  the  form  of  the  notice  of  sale  to  be  published.  Any  taxes  levied  to  repay 
any  borrowings  by  a  county  pursuant  to  this  act  shall  be  without  limitation  as  to  rate 
or  amount.  The  amount  of  borrowings  by  a  county  pursuant  to  this  act  shall  not  be 
subject  to  any  limitations  or  provisions  contained  in  any  law  applicable  to  the  county 
except  that  a  county  may  not  borrow  pursuant  to  this  act  in  an  amount  which  taken 
together  with  other  indebtedness  of  the  county  will  exceed  10%  of  the  assessed  valua¬ 
tion  of  the  county  as  last  equalized  by  the  state. 

Bonds,  payment;  covenants. 

(5)  Bonds  or  notes  issued  by  a  county  pursuant  to  this  act  may  be  paid  out  of  any 
funds  of  the  county  available  therefor.  The  resolution  authorizing  the  issuance  of  any 
bonds  or  notes  pursuant  to  this  act  shall  contain  an  irrevocable  covenant  to  levy  and 
collect  taxes  in  an  amount  necessary  to  pay  the  principal  of  and  interest  on  the  bonds 
or  notes  so  issued  as  the  same  shall  become  due  and  shall  pledge  such  taxes  to  the  pay¬ 
ment  of  the  bonds  or  notes  and  shall  provide  for  the  deposit  of  proceeds  thereof  in  a 
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separate  bank  account  to  be  used  for  no  other  purpose  than  the  payment  of  the  bonds 
or  notes  so  authorized  and  issued.  The  resolution  shall  also  pledge  the  full  faith  and 
credit  of  the  county  to  the  payment  of  the  principal  of  and  interest  on  the  bonds  or 
notes. 

HISTORY:  Add.  1909.  p.  190,  Act  KM,  EH.  Mar.  20,  1970. 


Act  261, 1966,  p.  358;  Eff.  Mar.  10,  1967. 

AN  ACT  to  provide  for  the  apportionment  of  county  boards  of  commissioners;  to 
prescribe  the  size  of  the  board;  to  provide  for  appeals;  to  prescribe  the  manner  of  elec¬ 
tion  of  the  members  of  the  county  board  of  commissioners;  to  provide  for  compensa¬ 
tion  of  members;  and  to  repeal  certain  acts  and  parts  of  acts.  Am.  1968,  p.  215,  Act 
153,  Imd.  Eff.  Jun.  13;— Am.  1969,  p.  284,  Act  137,  Eff.  Mar.  20,  1970. 


The  People  of  the  State  of  Michigan  enact: 

46.401  County  apportionment  commission;  apportionment  of  county  into 
county  commissioner  districts. 

Sec.  1.  Within  60  days  after  the  publication  of  the  latest  United  States  official  de¬ 
cennial  census  figures,  the  county  apportionment  commission  in  each  county  of  this 
state  shall  apportion  the  county  into  not  less  than  5  nor  more  than  35  county  commis¬ 
sioner  districts  as  nearly  of  equal  population  as  is  practicable  and  within  the  limita¬ 
tions  of  section  2.  In  counties  under  75,000,  upon  the  effective  date  of  this  act,  the 
boards  of  commissioners  of  such  counties  shall  have  not  to  exceed  30  days  into  which 
to  apportion  their  county  into  commissioner  districts  in  accordance  with  the  provisions 
of  this  act.  If  at  the  expiration  of  the  time  as  set  forth  in  this  section  a  board  of  com¬ 
missioners  has  not  so  apportioned  itself,  the  county  apportionment  commission  shall 
proceed  to  apportion  the  county  under  the  provisions  of  this  act. 

HISTORY:  New  1906.  p.  358,  Act  261,  Eff.  Mar.  10, 1967;— Am.  1968,  p.  215,  Act  153,  Imd.  Eff.  Jun.  13;— Am.  I960,  p.  284,  Act  137,  Eff. 
Mar.  20,  1970. 

46.402  Number  of  county  commissioners  based  on  county  population. 


Sec.  2  County  Population 
Under  5,001 
5,001  to  10,000 
10,001  to  50,000 
50,001  to  600,000 
Over  600,000 


No.  of  Commissioners 
Not  more  than  7 
Not  more  than  10 
Not  more  than  15 
Not  more  than  21 
25  to  35 


HISTORY:  New  1966.  p.  359,  Act  261,  EH.  Mar.  10,  1967;— Am.  1969,  p.  284.  Act  137.  Eff.  Mar.  20,  1970. 

46.403  County  apportionment  commission;  membership,  rules  of  proce¬ 
dure,  quorum,  open  meetings. 

Sec.  3.  The  county  apportionment  commission  shall  consist  of  the  county  clerk,  the 
county  treasurer,  the  prosecuting  attorney,  and  the  statutory  county  chairman  of  each 
of  the  2  political  parties  receiving  the  greatest  number  of  votes  cast  for  the  office  of 
secretary  of  state  in  the  last  preceding  general  election.  If  any  county  does  not  have  a 
statutory  chairman  of  a  political  party,  the  2  additional  members  shall  be  a  party  rep¬ 
resentative  from  each  of  the  2  political  parties  receiving  the  greatest  number  of  votes 
cast  for  the  office  of  secretary  of  state  in  the  last  preceding  general  election  and  ap¬ 
pointed  by  the  chairman  of  the  state  central  committee  for  each  of  the  political  par¬ 
ties.  The  clerk  shall  convene  the  apportionment  commission  and  they  shall  adopt  their 
rules  of  procedure.  Any  3  members  of  the  apportionment  commission  shall  be  a  quo¬ 
rum  sufficient  to  conduct  its  business.  All  action  of  the  apportionment  commission 
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shall  be  by  majority  vote  of  the  commission.  All  meetings  of  the  apportionment  com¬ 
mission  shall  be  open  to  the  public. 

HISTORY:  New  1966,  p.  359,  Act  261,  Eff.  Mar.  10, 1967. 

46.404  County  commissioner  districts;  guidelines  for  apportionment. 

Sec.  4.  In  apportioning  the  county  into  commissioner  districts,  the  county  appor¬ 
tionment  commission  shall  be  governed  by  the  following  guidelines  in  the  stated  order 
of  importance: 

(a)  All  districts  shall  be  single-member  districts  and  as  nearly  of  equal  population  as 
is  practicable.  The  latest  official  published  figures  of  the  United  States  official  census 
shall  be  used  in  this  determination,  except  that  in  cases  requiring  division  of  official 
census  units  to  meet  the  population  standard,  an  actual  population  count  may  l>e  used 
to  make  such  division.  Other  governmental  census  figures  of  total  population  may  be 
used  if  taken  subsequent  to  the  last  decennial  United  States  census  and  the  United 
States  census  figures  are  not  adequate  for  the  purposes  of  this  act.  The  secretary  of 
state  shall  furnish  the  latest  official  published  figures  to  the  county  apportionment 
commissions  forthwith  upon  this  act  taking  effect,  and  within  15  days  after  publication 
of  subsequent  United  States  official  census  figures. 

A  contract  may  be  entered  into  with  the  United  States  census  bureau  to  make  any 
special  census  if  the  latest  United  States  decennial  census  figures  are  not  adequate. 

(b)  All  districts  shall  be  contiguous. 

(c)  All  districts  shall  be  as  compact  and  of  as  nearly  square  shape  as  is  practicable, 
depending  on  the  geography  of  the  county  area  involved. 

(d)  No  township  or  part  thereof  shall  be  combined  with  any  city  or  part  thereof  for  a 
single  district,  unless  such  combination  is  needed  to  meet  the  population  standard. 

(e)  Townships,  villages  and  cities  shall  be  divided  only  if  necessary  to  meet  the  pop¬ 
ulation  standard. 

(f)  Precincts  shall  be  divided  only  if  necessary  to  meet  the  population  standard. 

(g)  Residents  of  state  institutions  who  cannot  by  law  register  in  the  county  as  elec¬ 
tors  shall  be  excluded  from  any  consideration  of  representation. 

(h)  Districts  shall  not  be  drawn  to  effect  partisan  political  advantage. 

HISTORY:  New  1988,  p.  359,  Act  261,  Eff.  Mar.  10,  1967;— Am.  1989,  p.  2A4.  Act  137,  Eff.  Mar.  20,  1970. 

46.405  Apportionment  plan;  filing  by  county  apportionment  commission; 

access. 

Sec.  5.  The  apportionment  plan  approved  by  the  commission  shall  be  filed  in  the  of¬ 
fice  of  the  county  clerk  at  which  time  it  shall  become  effective,  and  copies  of  it  shall 
be  forthwith  forwarded  by  the  county  clerk  to  the  secretary  of  state  for  filing  and  shall 
be  made  available  at  cost  to  any  registered  voter  of  the  county. 

HISTORY:  New  1966,  p.  359,  Act  261,  Eff.  Mar.  10,  1967. 

46.406  Apportionment  plan;  petition  for  review. 

Sec.  6.  Any  registered  voter  of  the  county  within  30  days  after  the  filing  of  the  plan 
for  his  county  may  petition  the  court  of  appeals  to  review  such  plan  to  determine  if 
the  plan  meets  the  requirements  of  the  laws  of  this  state.  Any  findings  of  the  court  of 
appeals  may  be  appealed  to  the  supreme  court  of  the  state  as  provided  by  law. 

HISTORY:  New  1966,  p.  360,  Act  261 ,  Eff.  Mar.  10,  1967. 

46.407  Apportionment  plan;  failure  of  apportionment  commission  to  sub¬ 
mit;  submission  by  registered  voter. 

Sec.  7.  If  the  apportionment  commission  has  failed  to  submit  a  plan  for  its  county 
within  60  days  but  not  less  than  30  days  after  the  latest  official  published  census  fig¬ 
ures  are  available  or  within  such  additional  time  as  may  be  granted  by  the  court  of  ap¬ 
peals  for  good  cause  shown  on  petition  from  the  apportionment  commission,  any  regis- 
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tered  voter  of  the  county  may  submit  a  plan  to  the  commission  for  approval.  The  com¬ 
mission  shall  choose  from  among  those  submitted  to  it  a  plan  meeting  the  require¬ 
ments  of  the  laws  of  this  state  and  file  such  plan  in  the  office  of  the  county  clerk  as  set 
forth  in  section  5  within  30  days  after  the  deadline  for  the  filing  of  the  commission’s 
own  plan  or  any  extension  granted  thereon. 

HISTORY:  New  1906,  p.  300,  Act  201,  Eff.  Mar.  10, 1967. 

46.408  Official  apportionment  plan. 

Sec.  8.  Once  an  apportionment  plan  has  been  found  constitutional  and  according  to 
the  provisions  of  this  act  and  all  appeals  have  been  exhausted,  or  if  no  appeal  is  taken, 
when  the  time  for  appeal  has  expired,  that  plan  shall  be  the  official  apportionment 
plan  for  the  county  until  the  next  United  States  official  decennial  census  figures  are 
available. 

HISTORY.  New  1906,  p.  300,  Act  261,  Eff.  Mar.  10. 1967. 

46.409  County  board  of  commissioners;  number  per  district;  prohibited 

representation. 

Sec.  9.  The  electors  of  each  district  established  in  accordance  with  this  act  shall 
elect  1  county  commissioner  to  the  county  board  of  commissioners.  There  shall  be  no 
representation  on  the  county  board  of  commissioners  other  than  that  set  forth  by  the 
provisions  of  this  act. 

HISTORY:  New  1966,  p.  360,  Act  261,  Eff.  Mar.  10, 1967;— Am.  1969,  p.  285,  Act  137,  Eff.  Mar.  20, 1970. 

46.4 1 0  County  commissioners;  terms. 

Sec.  10.  The  term  of  each  commissioner  shall  be  concurrent  with  that  of  state  repre¬ 
sentatives  as  specified  in  article  4,  section  3  of  the  state  constitution. 

HISTORY:  New  I960,  p.  360,  Act  201,  Eff.  Mar.  10, 1967;— Am.  1969,  p.  285,  Act  137,  Eff.  Mar.  20.  1970. 

46.411  County  board  of  commissioners;  candidates  for  office,  qualifica¬ 
tions,  nomination  and  election. 

Sec.  11.  Candidates  for  the  office  of  commissioner  shall  be  residents  and  registered 
voters  of  the  district  which  they  seek  to  represent  and  shall  remain  so  to  hold  their  of¬ 
fice,  if  elected.  Nominations  and  elections  for  commissioners  shall  be  by  partisan  elec¬ 
tions.  To  obtain  the  printing  of  the  name  of  any  person  as  a  candidate  for  nomination 
for  the  office  of  commissioner  upon  the  official  primary  ballot  there  shall  be  filed  with 
the  county  clerk  of  each  county  a  filing  fee  of  $100.00  or  nomination  petitions  signed 
by  a  number  of  qualified  and  registered  electors  residing  within  the  district,  equal  to 
not  less  than  1%  nor  more  than  4%  of  the  number  of  votes  cast  in  the  district  by  such 
party  for  the  office  of  secretary  of  state  at  the  last  general  election  in  which  a  secretary 
of  state  was  elected.  The  deadline  for  filing  nomination  petitions  or  filing  fees  shall  be 
the  same  as  candidates  for  state  representative. 

HISTORY:  New  I960,  p.  360,  Act  261,  Eft.  Mar.  10. 1967;— Am.  1989,  p.  285,  Act  137,  Eft.  Mar.  2a  1970. 

46.41  la  County  board  of  commissioners;  candidates  for  office,  filing  fees, 

returns  and  forfeitures. 

Sec.  11a.  For  candidates  paying  a  filing  fee  in  lieu  of  filing  petitions  under  section 
11,  the  filing  fees  shall  be  returned  to  all  such  candidates  who  shall  be  nominated  and 
to  a  like  number  of  candidates  who  are  next  highest  in  order  thereto  in  the  number  of 
votes  received  in  the  primary  election;  and  in  case  2  or  more  candidates  shall  tie  in 
having  the  lowest  number  of  votes  allowing  a  refund  hereunder,  the  sum  of  $100.00 
shall  be  divided  or  prorated  among  them.  The  deposits  of  all  other  defeated  candi¬ 
dates,  as  well  as  the  deposits  of  all  candidates  who  may  withdraw  or  be  disqualified, 
shall  be  forfeited  and  the  candidates  shall  be  notified  of  the  forfeitures. 

HISTORY:  Add.  1909,  p.  523.  Act  284.  Eft.  Mar.  20, 1970. 
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46.41 2  County  board  of  commissioners;  vacancies. 

Sec.  12.  When  a  vacancy  occurs  in  the  office  of  commissioner  either  by  death,  resig¬ 
nation  or  removal  from  the  district  or  removal  from  office,  the  vacancy  shall  be  filled 
by  appointment  within  30  days  by  the  county  board  of  commissioners  of  a  resident 
and  registered  voter  of  that  district  who  shall  serve  until  the  vacancy  is  filled  by  elec¬ 
tion  at  the  next  general  or  special  election  for  the  unexpired  term  of  office  and  until 
his  successor  shall  have  been  elected  and  qualified. 

HISTORY:  New  1966,  p.  360,  Act  261,  EH.  Mar.  10,  1967;— Am.  1969,  p.  285,  Act  137,  EH.  Mar.  20.  1970. 

46.4 1 4  Repeal;  effective  date;  validity  of  actions. 

Sec.  14.  Section  27  of  Act  No.  279  of  the  Public  Acts  of  1909,  as  amended,  being 
section  117.27  of  the  Compiled  Laws  of  1948,  is  repealed.  This  section  shall  become 
effective  in  any  county  upon  taking  office  of  supervisors  elected  pursuant  to  this  act. 
Any  action  taken  by  any  board  of  supervisors  shall  not  be  invalid  solely  due  to  the  pro¬ 
visions  of  this  section. 

HISTORY:  New  1966.  p.  361,  Act  261,  EH.  Mar.  10, 1967;— Am.  1968,  p.  215,  Act  153,  Imd.  EH.  Jun.  13. 

46.41 5  County  commissioners;  compensation;  revision. 

Sec.  15.  Members  of  the  board  of  commissioners  shall  receive  such  compensation  as 
is  fixed  by  resolution  of  the  board  of  commissioners.  However,  compensation  of  mem¬ 
bers  of  the  first  board  of  commissioners  elected  under  this  act  shall  be  fixed  by  resolu¬ 
tion  of  the  new  board  of  commissioners  before  February  15,  1969.  Changes  in  com¬ 
pensation  shall  become  effective  only  when  members  of  the  board  of  commissioners 
commence  their  terms  of  office  after  a  general  election. 

HISTORY:  New  1966.  p.  361,  Act  261,  EH.  Mar.  10,  1967;— Am.  1968,  p.  216,  Act  153,  Imd.  EH.  Jun.  13;— Am.  1980,  p.  285,  Act  137,  Eff. 
Mar.  20.  1970. 

46.416  References  to  county  supervisors  deemed  to  mean  county  commis¬ 
sioners. 

Sec.  16.  All  references  to  county  supervisors  or  county  boards  of  supervisors  in  any 
other  act  shall  be  deemed  to  mean  county  commissioners  and  county  boards  of  com¬ 
missioners  as  established  by  this  act  and  such  county  boards  of  commissioners  shall  be 
the  county  board  of  supervisors  referred  to  in  article  7  of  the  state  constitution. 

HISTORY:  Add  1969.  p.  285,  Act  137,  Eff.  Mar.  20. 1970. 
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CHAPTER  47.  COUNTY  AUDITORS 


Board  of  County  Auditors 
Act  275  of  1913 

47.1  Board  of  county  auditors;  creation,  refer¬ 
endum;  form  of  resolution. 

47.2  Board  of  county  auditors;  adoption  of  reso¬ 
lution,  notice,  form. 

47.3  Referendum;  notice,  posting  and  publica¬ 
tion,  evidence;  ballots,  preparation  and 
distribution,  form. 

47.4  Referendum;  conduct. 

47.4a  Board  of  county  auditors;  operation  under 
repeal,  continuance. 

47.5  Board  of  county  auditors;  election,  terms, 
vacancies,  eligibility. 

47.6  Board  of  county  auditors;  chairman; 
county  clerk  as  clerk  of  board;  record  of 
proceedings;  quorum;  office;  compensa¬ 
tion  and  expenses. 

47.7  Board  of  county  auditors;  meetings,  time 
and  place;  county  clerk,  custodian  of  rec¬ 
ords;  additional  compensation. 

47.8  Board  of  county  auditors;  audit  of  claims 
against  county,  payment;  violation  of  sec¬ 
tion,  penalty. 

47.9  Board  of  county  auditors;  powers  and 
duties. 

Audit  of  claims;  warrants. 

Purchase  of  supplies. 

Examination  of  county  accounts;  treasurer, 
duties. 

County  help. 

System  of  records;  reports;  penalty. 

Bonds,  approval. 

Testimony. 

Claims  passed,  statement,  inspection. 
Estimates,  expenses  ensuing  year. 

County  buildings,  control;  maintenance. 
Printing  contracts. 

Chairman  pro  tempore. 

47. 10  Bills  of  county  justice  of  the  peace;  certifi¬ 
cation  of  county  treasurer,  requirement. 

47.11  Board  of  county  auditors;  members*  inter¬ 
est  in  contracts  prohibited. 

47.12  Board  of  county  auditors;  county  prose¬ 
cuting  attorney  as  legal  advisor,  duties. 

47.13  Board  of  county  auditors;  collusion  or  ne¬ 
glect  of  duty,  penalty. 

47.14  Construction  of  act. 

47.15  Board  of  county  auditors;  bond,  oath  of  of¬ 
fice. 


Board  of  County  Auditors.  Majority  Rule 
Act  228  of  1933 

47.21  Board  of  county  auditors;  action  by  major- 
ity. 

47.22  Board  of  county  auditors;  appointment  and 
removal  of  employees  by  majority. 

Salary  of  County  Auditors 
Act  256  of  1913 
47.31  Repealed. 

Board  of  County  Auditors  for  Wayne 
Act  63  of  1889 

47.51  Wayne  county  board  of  county  auditors; 
election,  oath  of  office,  bond. 

47.53  Wayne  county  board  of  auditors;  chair¬ 
man;  clerk,  bond. 

47.54  Wayne  county  board  of  auditors;  meetings, 
rules  and  regulations,  record  of  proceed¬ 
ings. 

47.55  Wayne  county  board  of  auditors;  adjust¬ 
ment  of  claims  against  county,  record. 

47.56  Claims  against  county;  payment;  violation 
of  section,  penalty. 

47.57  Wayne  county  board  of  auditors;  approval 
of  official  bonds;  suit. 

47.58  Wayne  county  board  of  auditors;  powers 
and  duties. 

Auditing  of  county  accounts;  reports;  ac¬ 
counts  of  county  moneys. 

Needed  taxes,  report  to  supervisors. 
Authorized  bonds,  issuance,  terms;  rec¬ 
ords;  disposition. 

County  offices,  filling;  board  clerk;  terms. 
Clerks,  number,  compensation. 

County  officer,  reports,  bond. 

Office  space;  maintenance. 

Office  supplies. 

Building  plans. 

County  representative. 

47.59  Wayne  county  board  of  supervisors;  limita¬ 
tion  of  powers. 

Ch.  14,  R.S.  1846  (cont’d.) 

47. 127  Repealed. 

47.130  Wayne  county  board  of  supervisors;  an¬ 
nual  meeting;  powers  as  to  correction  of 
assessments. 


Act  275,  1913,  p.  531;  Eff.  Aug.  14. 


AN  ACT  to  authorize  the  boards  of  supervisors  of  counties  to  create  a  board  of 
county  auditors,  appoint  such  officers,  and  prescribe  their  powers,  duties  and  compen¬ 
sation. 
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The  People  of  the  State  of  Michigan  enact: 


47.1  Board  of  county  auditors;  creation,  referendum;  form  of  resolution. 

Sec.  1.  The  board  of  supervisors  of  any  county  in  this  state,  except  in  such  counties 
where  provision  has  heretofore  been  made  for  the  creation  of  the  office  of  county  au¬ 
ditor  or  board  of  county  auditors,  may,  upon  a  majority  vote  of  the  members  elect  of 
said  board,  at  any  October  session  thereof,  submit  the  question  of  creating  and  estab¬ 
lishing  a  board  of  county  auditors  or  county  auditor  in  such  county  to  a  vote  of  the 
electors  of  said  county.  The  board  of  supervisors  may  submit  the  question  at  a  general 
election.  The  following  form  of  resolution  shall  be  sufficient  for  submitting  the  ques¬ 
tion:  Resolved,  That  the  question  of  creating  and  establishing  a  board  of  county  audi¬ 
tors  be  submitted  to  a  vote  of  the  electors  of  the  county  of . at  the  gen¬ 
eral  election  to  be  held  on  the  .  day  of .  nineteen 

hundred . 

HISTORY:  CL  1915,  2345;— CL  1929,  1203;— CL  1948,  47.1. 

47.2  Board  of  county  auditors;  adoption  of  resolution,  notice,  form. 

Sec.  2.  At  least  3  weeks  shall  intervene  between  the  adoption  of  the  resolution  by 
the  board  of  supervisors  and  the  time  of  holding  such  election.  After  the  adoption  of 
the  resolution  by  the  board  of  supervisors,  the  county  clerk  shall  give  notice  thereof. 
Such  notice  shall  be  addressed  to  the  electors  of  the  county  and  shall  set  forth  the  ac¬ 
tion  of  the  board  of  supervisors,  together  with  a  copy  of  the  resolution,  and  shall  fur¬ 
ther  give  notice  that  said  question  will  be  stated  upon  the  ballot  to  be  used  at  said 
election,  as  follows:  Shall  a  board  of  county  auditors  be  created  and  established  in  the 
county  of . . . ?  Said  notice  may  be  in  the  following  form: 

To  the  electors  of  the  county  of . Notice  is  hereby  given  that  at  a 

meeting  of  the  board  of  supervisors  of  said  county,  held  on  the  .  day  of 

.  nineteen  hundred  .  the  following  resolution  was  adopted: 

(here  set  forth  the  resolution).  Notice  is  further  given  that  said  question  will  be  stated 
on  the  ballots  to  be  used  at  said  election,  as  follows:  Shall  a  board  of  county  auditors 
be  created  and  established  in  the  county  of . ? 

Dated . 


Clerk  of  the  county  of 


HISTORY.  CL  1915, 2346;— CL  1929,  1204;— CL  1948,  47.2. 

47.3  Referendum;  notice,  posting  and  publication,  evidence;  ballots,  prep¬ 
aration  and  distribution,  form. 

Sec.  3.  Said  clerk  shall  cause  such  notice  to  be  printed  in  the  form  of  a  handbill,  to 
be  posted  in  3  or  more  places  in  said  county,  at  least  2  weeks  before  the  time  of  such 
election,  and  also  to  be  published  in  such  newspaper  or  newspapers  published  and  cir¬ 
culated  in  said  county,  as  the  board  of  supervisors  may  direct,  once  in  each  week  for  at 
least  2  weeks  before  said  election.  Proof  of  the  posting  and  publication  of  such  notice 
may  be  made  by  affidavit  of  any  person  knowing  the  facts,  and  be  filed  in  the  office  of 
said  clerk,  and  shall  be  recorded  in  the  records  of  the  proceedings  of  the  board  of  su¬ 
pervisors.  Such  affidavits  or  the  record  thereof  shall  be  prima  facie  evidence  of  the 
facts  stated  therein.  Ballots  shall  be  prepared  and  distributed  by  the  same  officers  pre¬ 
scribed  by  law  for  general  elections.  The  question  shall  be  stated  on  such  ballots  as  fol- 
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lows:  Shall  a  board  of  county  auditors  be  created  and  established  in  the  county  of 

. ?  and  immediately  below  and  on  different  lines  shall  be  printed  the 

word  “Yes”  and  the  word  “No.”  At  the  time  mentioned  in  such  resolution  such  elec¬ 
tion  shall  be  held  and  the  vote  taken  accordingly. 

HISTORY:  CL  1915, 2347;— CL  1929,  1205,— CL  1948,  47.3. 


47.4  Referendum;  conduct. 

Sec.  4.  If  upon  the  canvass  of  the  votes  cast  at  such  election,  it  shall  appear  that  the 
majority  is  in  favor  of  the  adoption  thereof,  then  the  question  of  creating  and  estab¬ 
lishing  a  board  of  county  auditors  shall  be  considered  as  adopted  in  such  county,  and 
thereupon  the  provisions  of  this  act  shall  be  and  become  operative  in  such  county.  The 
manner  of  preparing  and  distributing  the  ballots  at  any  general  or  special  election  held 
under  this  act,  the  manner  of  conducting,  canvassing,  returning  and  declaring  the  re¬ 
sult,  shall  be  the  same  as  now  prescribed  by  law  for  other  county  elections,  except  as 
herein  otherwise  provided. 

HISTORY:  CL  1915, 2348;— CL  1929,  1206;— CL  1948, 47.4. 


47.4a  Board  of  county  auditors;  operation  under  repeal,  continuance. 

Sec.  4a.  Any  board  of  county  auditors  operating  under  a  special  or  local  act,  upon 
repeal  of  the  special  or  local  act,  shall  be  considered  as  operating  under  the  provisions 
of  this  act  without  formal  reorganization,  and  it  shall  function  and  be  governed  ac¬ 
cordingly. 

HISTORY:  Add.  1961,  p.  4,  Act  3.  Imd.  EH.  Mar.  21. 


47.5  Board  of  county  auditors;  election,  terms,  vacancies,  eligibility. 

Sec.  5.  The  board  of  supervisors  of  any  county  instead  of  electing  all  the  members  of 
the  board  of  auditors  may  elect  by  ballot  a  board  of  county  auditors  of  not  to  exceed  3 
members,  1  of  whom  the  board  of  supervisors  shall  designate  as  chairman  of  the  board 
of  county  auditors.  If  the  board  of  county  auditors  consists  of  1  man,  he  shall  be  elec¬ 
ted  for  a  term  of  1  year;  if  the  board  consists  of  2  men,  1  shall  be  elected  for  a  term  of 
1  year,  and  1  for  a  term  of  2  years;  if  the  board  consists  of  3  men,  1  shall  be  elected  for 
1  year,  1  for  2  years  and  1  for  3  years.  The  term  of  office  of  each  of  these  members 
shall  begin  on  the  following  January  1.  At  each  October  session  of  the  board  of  super¬ 
visors  preceding  the  expiration  of  the  term  of  office  of  each  of  the  individual  members 
of  the  board,  his  successor  shall  be  appointed  by  the  board  of  supervisors  for  a  term  of 
3  years  from  the  following  January  1.  Every  person  so  elected  shall  hold  for  the  term 
of  office  indicated  and  until  his  successor  is  elected  and  qualified.  No  person  shall  be 
deemed  elected  as  a  member  of  the  board  of  county  auditors  who  shall  not  receive  a 
majority  vote  of  all  the  members  of  the  board  of  supervisors.  Whenever  a  vacancy  oc¬ 
curs  in  the  board  of  auditors,  it  shall  be  filled  by  die  board  of  supervisors,  except  in 
counties  now  or  hereafter  having  a  population  of  1,500,000  or  more,  vacancies  shall  be 
filled  as  provided  in  section  239  of  Act  No.  116  of  the  Public  Acts  of  1954,  being  sec¬ 
tion  168.239  of  the  Compiled  Laws  of  1948,  and  such  appointment  shall  be  for  the 
unexpired  term  of  the  vacancy  so  filled.  No  person  holding  any  office  either  elective  or 
appointive  under  any  county  adopting  this  act,  or  any  of  the  townships  of  the  county, 
or  of  the  state,  and  no  person  not  an  elector  of  the  county  shall  be  eligible  to  hold  the 
office  of  county  auditor.  No  more  than  2  members  of  any  board  of  auditors  shall  be  af¬ 
filiated  with  the  same  political  party. 

HISTORY:  CL  1915,  2349;— Am.  1927,  p.  864,  Act  362.  EH.  Sep.  5,— CL  1929,  1207;— CL  1948.  47.5;— Am.  1961,  p.  61,  Act  63,  Eff.  Sep. 

8. 

VACANCIES:  Filling,  see  Compilers’  $  201.35. 
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47.6  Board  of  county  auditors;  chairman;  county  clerk  as  clerk  of  board; 

record  of  proceedings;  quorum;  office;  compensation  and  expenses. 

Sec.  6.  The  chairman  of  the  board  shall  preside  over  its  meetings.  The  county  clerk, 
by  himself  or  his  deputy,  shall  be  in  attendance  during  each  of  the  meetings,  and  be 
the  clerk  of  the  board,  without  compensation  other  than  his  regular  salary  or  the  board 
of  supervisors  may  appoint  and  fix  the  compensation  of  the  secretary  who  shall  per¬ 
form  the  function  of  clerk  of  the  board  of  auditors.  The  clerk,  in  addition  to  all  such 
duties  as  may  devolve  upon  him,  shall  keep  a  record  of  all  business  transacted  by  the 
board,  and  the  minutes  of  the  proceedings  of  all  meetings  held,  and  under  the  direc¬ 
tion  of  and  for  the  board  shall  have  charge  of  all  letters,  papers  and  documents  and 
records  of  the  board.  Any  2  members  of  the  board  shall  constitute  a  quorum  for  the 
transaction  of  business.  The  board  of  supervisors  may  provide  the  board  of  county  au¬ 
ditors  with  an  office  at  the  court  house,  and  the  members  of  the  board  of  county  audi¬ 
tors  shall  receive  such  compensation  and  expenses  as  may  be  determined  by  the  board 
of  supervisors,  payable  monthly  in  lieu  of  all  fees. 

HISTORY:  CL  1915, 2350;— CL  1929.  1206;— CL  1946,  47.6;— Am.  1961.  p.  4,  Act  3.  Imd.  EH.  Mar  21. 


47.7  Board  of  county  auditors;  meetings,  time  and  place;  county  clerk,  cus¬ 
todian  of  records;  additional  compensation. 

Sec.  7.  The  said  board  of  county  auditors  shall  meet  for  the  transaction  of  business 
in  the  office  of  the  clerk  of  said  county,  or  in  some  convenient  room  in  the  court  house 
of  said  county,  and  when  said  board  is  not  in  session,  the  clerk  of  said  county  shall  re¬ 
ceive,  file  and  be  custodian  of  all  books  and  papers  belonging  to  or  intended  for  the 
said  board,  and  deliver  them  on  demand  for  examination,  to  any  member  of  said  board 
of  auditors.  The  said  board  of  auditors  shall  meet  for  the  transaction  of  business  in  the 
court  house  on  the  first  Monday  of  each  month,  and  shall  continue  its  session  daily 
from  9  a.m.  to  12  p.m.  and  from  2  p.m.  to  5  p.m.  until  pending  business  is  disposed  of, 
but  the  members  of  the  board  receiving  5  dollars  per  day  shall  not  receive  said  pay  for 
a  longer  period  than  5  days  in  any  1  month:  Provided,  however,  That  the  board  of  su¬ 
pervisors  of  any  county  may  by  resolution  require  the  services  of  the  individual  mem¬ 
bers  more  than  5  days  per  month  and  fix  the  compensation  of  the  members  of  said 
board  in  such  sum  in  excess  of  the  above  stated  amount  as  they  shall  deem  just. 

HISTORY.  CL  1915, 2351;— Am.  1927,  p.  865,  Act  362,  EH.  Sept.  5;— CL  1929.  12O0;-CL  1948, 47.7. 


47.8  Board  of  county  auditors;  audit  of  claims  against  county,  payment;  vi¬ 
olation  of  section,  penalty. 

Sec.  8.  No  claim  against  any  county  adopting  the  provisions  of  this  act,  including  all 
claims  incurred  by  the  county  drain  commissioner,  shall  be  paid  by  the  treasurer  of 
said  county  until  it  shall  have  been  duly  audited  and  allowed  by  the  board  of  county 
auditors,  and  payment  of  an  audited  claim  shall  be  made  only  upon  a  warrant  duly 
signed  by  the  chairman  of  said  board,  and  countersigned  by  the  clerk,  excepting  sala¬ 
ries  fixed  by  law  or  the  board  of  supervisors  of  said  county  and  jury  and  witness  fees, 
primary  school  money  and  such  other  funds  as  may  come  into  the  hands  of  the  county 
treasurer,  which  are  created  by  and  disbursed  under  special  statutes  relating  thereto. 
Any  person  violating  this  section  of  this  statute  shall  on  conviction  thereof,  be  pun¬ 
ished  by  fine  not  exceeding  1,000  dollars  or  by  imprisonment  not  exceeding  2  years,  or 
by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1915. 2352;— CL  1929, 1210;— CL  1948,  47.8. 

47.9  Board  of  county  auditors;  powers  and  duties. 

Sec.  9.  The  said  board  shall  have  power,  and  it  is  hereby  expressly  authorized  and 
directed: 
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Audit  of  claims;  warrants. 

First,  To  audit  all  claims  which  are  chargeable  against  the  said  county,  as  in  section 
8  above  provided,  and  to  draw  warrants  therefor,  duly  signed  by  its  chairman  and 
countersigned  by  the  clerk;  but  no  warrant  shall  be  drawn  or  issued  by  said  board  ex¬ 
cept  for  the  amount  of  a  just  claim  against  said  county,  which  has  been  duly  allowed 
by  said  board; 

Purchase  of  supplies. 

Second,  To  purchase  such  books,  stationery,  blanks,  printed  matter,  furniture  and 
general  supplies,  as  shall  be  necessary  for  the  use  of  the  county  and  its  officers,  and  the 
circuit  court; 

Examination  of  county  accounts;  treasurer,  duties. 

Third,  To  examine  the  books  and  accounts  of  all  county  officers.  The  board,  may  as 
often  as  it  deems  necessary  require  the  accounts  and  vouchers  of  any  county  officer  to 
be  presented,  and  after  the  same  shall  have  been  examined  and  audited  by  said  board, 
it  shall  not  be  required  that  said  account  be  again  audited  by  the  county  board  of  su¬ 
pervisors.  Whenever  any  moneys  are  paid  to  the  county  treasurer  by  an  officer  or 
agent  of  said  county,  such  officer  or  agent  shall  take  a  duplicate  receipt  therefor, 
which  shall  be  filed  forthwith  in  the  office  of  the  said  board,  and  said  county  treasurer 
shall  at  the  end  of  each  month,  and  at  such  other  times  as  may  be  required  by  said 
board,  report  to  said  board  all  moneys  received  by  him,  from  and  after  making  his  last 
report; 

County  help. 

Fourth,  To  recommend  to  the  board  of  supervisors  the  number  of  clerks,  assistants 
and  other  help  necessary  in  the  several  county  offices,  and  also  recommend  compensa¬ 
tion  for  such  deputies,  clerks  and  assistants  employed  therein,  and  in  the  circuit  court 
when  not  otherwise  provided  by  law; 

System  of  records  and  accounts;  reports;  penalty. 

Fifth,  To  designate  and  establish  a  system  of  records  and  accounts  for  the  various 
county  offices,  and  require  any  county  officer  to  make  report  under  oath  of  any  sub¬ 
ject  or  matter  connected  with  the  duties  of  his  office.  Any  person  violating  the  provi¬ 
sion  of  the  subdivision  shall,  upon  conviction  thereof,  be  punished  as  provided  in  sec¬ 
tion  8  hereof; 

Bonds,  approval. 

Sixth,  To  approve  any  and  all  official  bonds  in  which  the  county  may  be  interested, 
where  the  approval  of  such  bonds  is  not  otherwise  provided  by  law.  The  board  may  re¬ 
quire  any  officer,  deputy  or  assistant  or  clerk  to  give  bond  to  the  people  of  the  state  of 
Michigan  in  such  sum  as  it  deems  reasonable  and  necessary  for  the  faithful  perform¬ 
ance  of  their  respective  duties; 

Testimony. 

Seventh,  To  summon  witnesses,  administer  oaths  and  take  testimony  as  to  the  legal¬ 
ity  of  any  bill  or  claim  pending  before  said  board; 

Claims  passed,  statement,  inspection. 

Eighth,  To  prepare  on  or  before  the  tenth  day  of  each  month,  a  statement  signed  by 
the  clerk  of  said  board  of  all  claims  passed  upon  by  the  board  during  the  preceding 
month.  Copies  of  the  statement  shall  be  on  file  and  available  for  inspection  only  by  the 
public  at  the  clerk’s  office; 

Estimates,  expenses  for  ensuing  year. 

Ninth,  To  prepare  annually  before  the  first  day  of  October  of  each  year,  a  detailed 
estimate  of  the  necessary  expenses  of  said  county  for  the  ensuing  calendar  year,  to¬ 
gether  with  an  estimate  of  the  probable  receipts  of  the  county  from  all  sources  other 
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than  taxation.  These  estimates  shall  be  presented  to  the  board  of  supervisors  at  its  an¬ 
nual  October  session,  on  the  first  day  of  such  session,  with  recommendation  of  said 
board  of  auditors  as  to  the  amount  of  money  necessary  to  be  raised  by  taxation  for  the 
several  purposes  of  the  county  expenditures; 

County  buildings,  control;  maintenance. 

Tenth,  To  have  immediate  charge  and  control  of  the  court  house  and  all  other 
county  buildings  of  said  county  and  to  provide  for  the  maintenance  of  the  same  in  an 
appropriate  manner:  Provided,  That  no  more  than  $1,000.00  shall  be  expended  in  any 
1  year  for  repairing  or  improving  the  county  buildings; 

Printing  contracts. 

Eleventh,  To  contract  for  the  printing  of  all  proceedings  of  the  board  of  supervisors 
and  for  printing  all  official  ballots  as  prepared  by  the  board  of  county  election  com¬ 
missioners,  and  such  other  printing  as  may  be  required  in  the  various  county  offices, 
all  of  which  shall  be  contracted  for  with  the  lowest  responsible  bidder; 

Chairman  pro  tempore. 

Twelfth,  To  elect  1  of  their  members  to  act  as  chairman  pro  tempore  in  case  of  the 
illness  or  unavoidable  absence  of  said  chairman. 

HISTORY:  CL  1915. 2353;— CL  1929,  1211;— CL  1948, 47.9;— Am.  1964.  p.  276,  Act  207,  EH.  Aug.  28. 

47.10  Bills  of  county  justice  of  the  peace;  certification  of  county  treasurer, 

requirement. 

Sec.  10.  Before  allowing  the  bills  of  any  justice  of  the  peace  of  said  county,  the 
board  of  auditors  shall  require  said  justice  to  furnish  a  certified  statement  from  the 
county  treasurer  showing  that  all  fines  collected  by  the  said  justice  of  the  peace  have 
been  paid  over  to  the  county  treasurer,  up  to  and  including  all  pending  bills,  as  re¬ 
quired  by  law. 

HISTORY:  CL  1915, 2354;— CL  1929, 1212;— CL  1918,  47.10. 

47.1 1  Board  of  county  auditors;  members'  interest  in  contracts  prohibited. 

Sec.  11.  No  member  of  said  board  of  auditors  shall  be  directly  or  indirectly  inter¬ 
ested  in  any  contract  with  said  county  which  may  involve  the  expenditure  of  any 
county  money,  or  in  the  sale  of  supplies  to  said  county,  or  in  the  performance  of  any- 
paid  services  of  said  county  other  than  the  services  as  a  member  of  said  board. 

HISTORY:  CL  1915, 2355;— CL  1929, 1213;— CL  1948, 47.11. 

47.1 2  Board  of  county  auditors;  county  prosecuting  attorney  as  legal  advi¬ 
sor,  duties. 

Sec.  12.  The  prosecuting  attorney  for  the  said  county  shall,  without  any  compensa¬ 
tion  other  than  his  regular  salary,  be  the  legal  advisor  of  said  board  of  auditors  and 
shall,  on  the  request  of  any  member  thereof,  render  an  opinion  in  writing  on  the  legal 
status  of  any  bill  pending  before  said  board,  and  shall  on  his  motion,  investigate  the 
findings  of  said  board,  whenever  in  his  opinion,  the  public  service  will  be  benefited 
thereby,  and  shall  institute  criminal  proceedings  against  the  members  of  said  board  or 
any  of  them,  for  malfeasance  or  misfeasance  in  office. 

HISTORY:  CL  1915,  2356;— CL  1929,  1214;— CL  1948. 47.12. 

47.1 3  Board  of  county  auditors;  collusion  or  neglect  of  duty,  penalty. 

Sec.  13.  Any  member  of  said  board  of  auditors  who  shall  enter  into  collusion  with 
any  claimant  or  any  other  person  or  persons  to  defraud  the  county,  or  wilfully  violate 
any  of  the  provisions  of  this  act,  or  shall  wilfully  or  grossly  neglect  the  duties  of  his  of¬ 
fice,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  as 
provided  in  section  8  hereof.  The  conviction  of  an  auditor  for  violation  of  any  of  the 
provisions  of  this  act  shall  vacate  his  office  at  once. 

HISTORY:  CL  1915, 2357;— CL  1929. 1215;— CL  1948. 47.13. 
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4 7. 1 4  Construction  of  act. 

Sec.  14.  In  the  event  that  the  board  of  supervisors  shall  submit  the  question  of  the 
appointment  of  a  county  auditor  as  provided  in  section  1  of  this  act,  then  all  the  provi¬ 
sions  of  this  act  shall  be  construed  so  as  to  permit  the  carrying  out  of  the  provisions  of 
this  act  by  an  individual  qualified  as  herein  provided,  to  be  known  as  county  auditor. 

HISTORY:  CL  1915, 2358;— CL  1929,  1216;— CL  1948, 47.14. 

47.1 5  Board  of  county  auditors;  bond,  oath  of  office. 

Sec.  15.  Before  entering  upon  his  official  duties  each  member  of  the  board  of  county 
auditors  shall  execute  a  bond  in  the  sum  of  2,000  dollars  with  sufficient  sureties  to  be 
approved  by  the  circuit  judge  of  said  county,  assuring  the  faithful  performance  of  his 
respective  duties,  and  shall  take  and  subscribe  to  the  constitutional  oath  of  office  and 
file  the  same  in  the  office  of  the  county  clerk.  The  expense  of  procuring  the  said  bonds 
shall  be  paid  by  the  county. 

HISTORY:  CL  1915, 2359;— CL  1929,  1217;— CL  1948, 47.15. 

Sec.  16.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 2360;— CL  1929,  1218;— Rep.  1945,  p.  405,  Act  267,  Imd.  Eff.  May  25. 


Act  228,  1933,  p.  356;  Eff.  Oct.  17. 

AN  ACT  relative  to  the  powers  and  duties  of  all  boards  of  county  auditors  now  ex¬ 
isting  or  hereafter  created  in  the  state  of  Michigan;  authorizing  the  exercise  of  all  pow¬ 
ers  and  duties  now  or  hereafter  vested  in  such  boards  of  county  auditors  by  the  con¬ 
currence  of  the  majority  of  the  members  of  such  boards  of  county  auditors;  providing 
that  all  persons  appointed  or  employed  by  such  boards  shall  be  subject  to  removal  at 
the  will  of  the  majority  of  the  members  of  such  boards  of  county  auditors  and  repeal¬ 
ing  all  acts  and  parts  of  acts  in  contravention  of  the  provisions  hereof. 


The  People  of  the  State  of  Michigan  enact: 

47.21  Board  of  county  auditors;  action  by  majority. 

Sec.  1.  In  all  counties  now  or  hereafter  having  boards  of  county  auditors,  all  powers 
and  duties  now  or  hereafter  vested  in  such  boards  of  county  auditors  shall  be  exercised 
by  the  concurrence  of  the  majority  of  the  members  of  such  boards  of  county  auditors. 

HISTORY:  CL  1948,  47.21. 

47.22  Board  of  county  auditors;  appointment  and  removal  of  employees 
by  majority. 

Sec.  2.  All  persons  heretofore  or  hereafter  appointed  or  employed  by  such  boards  of 
county  auditors  shall  be  appointed  or  employed  and  subject  to  removal  at  the  will  of 
the  majority  of  the  members  of  such  boards  of  county  auditors. 

HISTORY:  CL  1948, 47.22. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY.  Rep.  1945,  p.  408,  Act  267,  Imd.  Eff.  May  25. 

47.31  Repealed.  1961,  p.  4,  Act  3,  Imd.  Eff.  Mar.  21. 

Section  fixed  the  salary  of  county  auditors  in  certain  counties. 


Act  63, 1889,  p.  68;  Imd.  Eff.  Apr.  23. 

AN  ACT  relative  to  the  board  of  county  auditors  for  the  county  of  Wayne,  and  to 
their  powers,  duties  and  compensation. 
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The  People  of  the  State  of  Michigan  enact: 

47.51  Wayne  county  board  of  county  auditors;  election,  oath  of  office, 

bond. 

Sec.  1.  That  the  members  of  the  board  of  county  auditors  for  the  county  of  Wayne 
shall  be  elected  at  the  time  and  in  the  manner  now  prescribed  by  law.  Before  entering 
upon  the  duties  of  their  office  they  shall  take  and  file  in  the  office  of  the  county  clerk 
the  constitutional  oath  of  office,  and  file  in  the  office  of  the  county  treasurer  a  bond  to 
the  people  of  this  state,  conditioned  for  the  faithful  performance  of  the  duties  of  their 
office,  which  bond,  with  the  sureties  thereto,  and  the  penal  sum  therein  mentioned, 
shall  be  approved  by  the  judges  of  the  circuit  court  for  said  county. 

HISTORY.  How.  518b;— CL  1897. 2525; — CL  1915. 2334;— CL  1929. 1228;— CL  1948, 4751. 

VACANCIES:  See  Compilers'  }  201.31  et  seq. 

Sec.  2. 

HISTORY:  How.  518c;— CL  1897, 2528;— CL  1915, 2335;— CL  1929, 1227;— Rep.  1947,  p.  264.  Act  188,  Eff.  Oct.  1 1. 

47.53  Wayne  county  board  of  auditors;  chairman;  clerk,  bond. 

Sec.  3.  The  member  of  said  board  whose  term  of  office  shall  soonest  expire  shall  be 
the  chairman  of  said  board,  and  in  his  absence  or  inability  to  serve,  the  auditor  whose 
term  will  expire  next  following  that  of  the  chairman  shall  be  the  chairman  pro  tempore 
of  said  board.  Said  board  shall  appoint  their  own  clerk  and  prescribe  his  duties,  and 
shall  require  him  before  entering  upon  his  duties  to  give  bond  to  the  people  of  this 
state  in  such  form,  and  with  such  sureties  and  in  such  sum  as  they  shall  approve,  for 
the  faithful  performance  of  his  duties;  said  bond  shall  be  filed  in  the  office  of  the 
county  treasurer. 

HISTORY:  How.  518d;— CL  1897, 2527;— CL  1915, 2338;— CL  1929, 1228;— CL  1948, 4753. 

47.54  Wayne  county  board  of  auditors;  meetings,  rules  and  regulations, 

record  of  proceedings. 

Sec.  4.  Said  board  will  hold  regular  sessions  at  least  twice  in  each  week,  and  at  such 
other  times  as  they  shall  deem  it  convenient  or  necessary;  they  may  establish  such 
rules  and  regulations  in  reference  to  the  interests  and  business  concerns  of  said  county, 
and  in  reference  to  the  mode  of  proceeding  before  such  board,  as  they  shall  deem  nec¬ 
essary  or  proper  in  all  matters  not  especially  provided  for  by  law.  They  shall  keep  a 
true  record  of  the  proceedings  of  the  board. 

HISTORY:  How.  518e;— CL  1897, 2528;— CL  1915, 2337;— CL  1929, 1229;— CL  1948, 4754. 

47.55  Wayne  county  board  of  auditors;  adjustment  of  claims  against 

county,  record. 

Sec.  5.  Said  board  shall  prescribe  and  fix  the  compensation  for  all  services  rendered 
for  and  adjust  all  claims  against  said  county,  and  the  sum  so  fixed  and  defined  shall  be 
subject  to  no  appeal.  The  amount  of  each  claim  allowed,  the  date  of  allowance,  the 
name  of  the  claimant,  and  to  whom  such  claim  is  paid,  and  the  amount  and  number  of 
the  warrant  drawn  therefor,  shall  be  recorded  in  the  records  of  said  board.  All  claims 
presented  to  said  board  and  allowed  shall  be  filed  in  the  order  of  the  number  thereof, 
and  preserved;  and  the  number  of  the  claim  and  other  particulars  required  to  be  rec¬ 
orded  shall  be  endorsed  thereon,  and  such  endorsement  signed  by  the  chairman  and 
clerk  of  said  board,  and  no  such  account  shall  for  any  reason  be  allowed,  excepting  by 
order  of  some  court  of  competent  jurisdiction,  to  be  taken  from  said  office. 

HISTORY:  How.  5181;— CL  1897, 2529;— CL  1915, 2338;— CL  1929, 1230;— CL  1948, 4755. 

47.56  Claims  against  county;  payment;  violation  of  section,  penalty. 

Sec.  6.  The  county  treasurer  of  said  county  shall  not  pay  any  moneys,  excepting  on 
the  warrants  drawn  by  the  said  board  of  auditors,  which  shall  be  signed  by  the  chair¬ 
man  of  said  board  and  countersigned  by  its  clerk,  and  no  warrants  shall  be  drawn  or  is¬ 
sued  by  said  board  or  either  of  them  or  countersigned  by  said  clerk,  excepting  for  the 
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amount  of  a  claim  against  said  county,  which  shall  have  been  duly  allowed  by  said 
board.  Any  violation  of  the  provisions  of  this  section  shall,  on  conviction  thereof,  be 
punished  by  fine  not  exceeding  1,000  dollars,  or  by  imprisonment  not  exceeding  2 
years,  or  by  both  fine  and  imprisonment  in  the  discretion  of  the  court:  Provided,  That 
the  treasurer  may  make  his  deposits  in  the  bank  designated  for  the  purpose,  and  may 
pay  over  to  his  successor  in  office  the  moneys  in  his  hands  as  provided  by  law. 

HISTORY:  How.  518g;— CL  1897, 2530;— CL  1915,  2339;— CL  1929,  1231 ;— CL  1948, 47.56. 

47.57  Wayne  county  board  of  auditors;  approval  of  official  bonds;  suit. 

Sec.  7.  All  official  bonds,  except  those  of  notaries  public,  which  are  now  by  law  re¬ 
quired  to  be  approved  by  the  board  of  supervisors  or  the  circuit  judges,  or  by  some 
other  county  officer,  shall  hereafter  be  approved  by  said  board  of  county  auditors,  and 
whenever  they  shall  have  reason  to  believe  that  there  may  have  been  any  breach  of 
the  condition  of  any  such  bond  they  may  direct  that  said  bond  be  put  in  suit. 

HISTORY:  How.  518h;— CL  1897, 2531;— CL  1915, 2340;— CL  1929,  1232;— CL  1948, 47.57. 

47.58  Wayne  county  board  of  auditors;  powers  and  duties. 

Sec.  8.  Said  board  shall  have  power,  and  they  are  hereby  authorized: 

Auditing  of  county  accounts;  reports;  accounts  of  county  moneys. 

First,  At  any  time  to  examine  the  books  and  accounts  of  the  county  treasurer  and 
other  county  officers,  and  they  shall  on  demand  be  exhibited  to  them  by  said  officers. 
And  as  often  as  they  may  require,  the  accounts  and  vouchers  of  the  county  treasurer 
shall  be  audited  and  allowed  by  them,  and  after  the  same  shall  have  been  audited  by 
said  board  it  shall  not  be  requisite  that  such  accounts  and  vouchers  be  again  audited 
by  the  board  of  supervisors.  Whenever  any  moneys  are  paid  to  the  county  treasurer  by 
any  officer  or  agent  of  said  county,  such  officer  or  agent  shall  take  a  duplicate  receipt 
therefor,  which  shall  be  filed  in  the  office  of  said  board;  and  said  treasurer  shall,  on 
each  day,  report  to  said  board  the  moneys  received  by  him  on  that  day  and  after  mak¬ 
ing  his  last  report.  They  shall  keep  an  account  of  all  moneys  which  may  be  chargeable 
against  the  county  treasurer  and  any  other  officer  who  may  receive  any  moneys,  be¬ 
longing  to  the  county,  and  shall  keep  an  account  with  said  officers  showing  the 
amounts  with  which  they  should  be  credited,  and  their  accounts  shall  be  so  kept  that 
the  financial  affairs  of  the  county  may  at  any  time  be  ascertained  by  inspection  of  the 
books  of  said  board; 

Needed  taxes,  report  to  supervisors. 

Second,  To  ascertain  and  report  to  the  board  of  supervisors  of  said  county,  on  or  be¬ 
fore  the  annual  meeting  of  said  board  of  supervisors,  the  amount  of  tax  necessary  to  be 
raised  therein  for  county  purposes;  such  amount  shall  be  separated  into  different 
funds,  which  shall  be  named  or  otherwise  so  described  as  to  designate  the  several  ob¬ 
jects  for  which  it  is  necessary  to  levy  taxes; 

Authorized  bonds,  issuance,  terms;  records;  disposition. 

Third,  To  negotiate  for  and  issue  any  bonds  which  may  at  any  time  be  authorized  by 
law  to  be  issued  or  any  loan  made  for  county  purposes.  Such  bonds  shall  be  regularly 
dated  and  numbered  in  the  order  of  their  issue;  shall  be  for  sums  of  not  less  than  500 
dollars  each;  shall  be  signed  by  the  chairman  of  said  board,  and  countersigned  by  its 
clerk.  The  board  shall  keep  an  accurate  record  of  said  bonds,  the  number,  date,  and 
amount  of  each  bond,  its  rate  of  interest,  when  and  where  the  same  is  payable,  and  the 
person  to  whom  it  is  issued.  And  when  the  same  are  ready  to  be  delivered,  they  shall 
be  placed  in  the  hands  of  the  county  treasurer,  who  shall  deliver  the  same  only  upon 
receiving  the  proper  amount  from  the  purchaser  of  such  bond.  Before  any  such  issue  is 
made,  sealed  proposals  shall  be  received  for  the  purchase  of  such  bonds,  after  adver¬ 
tisement  for  at  least  10  days,  in  at  least  2  of  the  daily  newspapers  published  in  the  city 
of  Detroit; 
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County  offices,  filling;  board  cleric;  terms. 

Fourth,  To  appoint  annually,  on  the  first  Monday  of  December,  1  superintendent  of 
the  poor,  for  the  term  of  3  years,  and  the  persons  so  appointed  shall  be  successors  in 
office  of  the  superintendents  of  the  poor  heretofore  appointed  by  said  board;  to  ap¬ 
point  the  necessary  engineers  and  janitors  for  the  several  county  offices,  court  rooms 
and  buildings,  1  or  more  county  physicians,  and  such  other  assistants,  accountants  and 
agents  as  they  may  deem  necessary  for  the  proper  conduct  of  the  business  of  the 
county,  except  those  clerks  and  deputies  now  appointed  under  the  statutes  by  the  sev¬ 
eral  county  officers.  And  the  clerk  of  said  board,  and  the  persons  so  appointed,  shall 
hold  office  for  1  year  from  the  first  day  of  January,  unless  otherwise  specially  men¬ 
tioned  in  the  resolution  of  the  board  making  such  appointments.  And  they  shall  have 
the  power  to  fill  any  vacancies  in  the  said  offices,  and  shall  have  the  same  power  of  re¬ 
moval  of  any  such  officer  or  appointee  as  boards  of  supervisors  possess  under  the  stat¬ 
utes  of  this  state,  provided  such  removals  be  made  with  the  concurrence  of  all  the 
members  of  said  board; 

Clerks,  number,  compensation. 

Fifth,  To  determine  the  number  of  the  clerks  and  assistants  to  be  employed  in  the 
several  county  offices,  and  to  fix  the  compensation  of  the  deputies,  clerks  and  assis¬ 
tants  employed  in  the  several  county  offices,  and  in  the  circuit,  probate  and  justice’s 
courts; 

County  officer,  reports,  bond. 

Sixth,  To  require  any  county  officer  to  make  a  report  under  oath  to  them,  on  any 
subject  or  matter  connected  with  the  duties  of  his  office,  and  they  may  require  such 
officer  or  any  deputy,  assistant  or  clerk  to  give  such  bonds  or  further  or  additional 
bonds  to  the  people  of  this  state  as  shall  be  reasonable  or  necessary  for  the  faithful  per¬ 
formance  of  their  respective  duties;  but  the  giving  of  a  bond  by  any  such  deputy,  assis¬ 
tant  or  clerk  shall  not  be  held  to  release  any  such  officer  upon  any  bond  theretofore 
given  by  him; 

Office  space;  maintenance. 

Seventh,  To  make  all  contracts  and  leases  for  county  offices,  court  rooms  and  other 
buildings  for  the  use  of  the  county  and  provide  the  necessary  heating  and  lighting  of 
the  same,  procure  the  necessary  furniture  and  fixtures  for  them  and  make  all  necessary 
repairs  thereto:  Provided,  That  when  the  estimated  cost  of  any  work  or  materials  to  be 
provided  by  said  board  under  this  act  shall  exceed  the  sum  of  1,000  dollars,  the  same 
shall  be  done  or  furnished  by  contract  on  bids  received  therefor,  after  publication  of 
notice  for  at  least  5  days  in  1  or  more  daily  papers  published  in  the  city  of  Detroit: 
And  provided  further,  That  this  act  shall  not  be  construed  to  give  said  board  the 
power  to  contract  for  the  erection  of  any  new  buildings  or  the  purchase  of  any  land  for 
any  purpose  whatever; 

Office  supplies. 

Eighth,  To  procure  and  furnish  for  the  county  offices  and  for  the  several  courts  all 
necessary  books,  stationery,  blanks  and  printing; 

Building  plans. 

Ninth,  To  procure  the  necessary  plans  and  specifications  for  and  supervise  the  con¬ 
struction  of  any  buildings  erected  by  the  county,  excepting  such  as  the  superintend¬ 
ents  of  the  poor  may  construct; 

County  representative. 

Tenth,  To  represent  the  county  and  have  the  care  and  management  of  the  property 
and  business  of  the  county  in  all  cases  where  no  other  provision  is  made. 

HISTORY:  How.  518i;— CL  1897. 2532;— CL  1915. 2341;— Am.  1925,  p.  510,  Act  339,  Eff.  Aug.  27;— CL  1929, 1233;— CL  1948.  47.58. 
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47.59  Wayne  county  board  of  supervisors;  limitation  of  powers. 

Sec.  9.  The  board  of  supervisors  of  said  county  shall  not  have  or  exercise  the  power 
herein  conferred  upon  said  board  of  auditors. 

HISTORY:  How.  5I8j; — CL  1897, 2533;— CL  1915, 2342;— CL  1929, 1234;— CL  1948, 47.59. 

R.S.  1846,  Ch.  14. 

Secs.  1-26. 

HISTORY:  Rep.  1851.  p.  242,  Act  156,  lmd.  Elf.  April  8. 

For  present  law,  see  Compilers’  $  46. 1  et  seq. 

BOARD  OF  AUDITORS  FOR  THE  COUNTY  OF  WAYNE. 

47.1 27  Repealed.  1 965,  p.  1 25,  Act  90,  lmd.  Eff.  Jun.  28. 

Section  continued  Wayne  county  auditors;  election;  term;  qualification. 

Secs.  28-29. 

HISTORY:  CL  1857.370,371;— CL  1871,504.505;— How.  512, 513;— Rep.  1945,  p.  410.  Act  267,  lmd.  EH.  May  25. 

These  sections  relating  to  meetings,  chairmanship,  powers  and  duties  of  board  have  been  superseded  by  later  legislation,  1889,  p.  68.  Act  63, 
lmd.  Eff.  April  23,  being  Compilers’  f  47.51  et  seq. 

47.130  Wayne  county  board  of  supervisors;  annual  meeting;  powers  as  to 
correction  of  assessments. 

Sec.  30.  The  supervisors  in  the  county  of  Wayne  shall  hold  their  annual  meeting  in 
each  year,  at  the  time  and  place  appointed  by  law;  and  shall  have  and  exercise  all  the 
powers  conferred  by  law  upon  the  supervisors  of  the  several  counties,  in  relation  to 
the  equalizing  and  correcting  of  the  assessments  in  said  county,  apportioning  the  state 
and  county  taxes  to  be  collected  in  the  several  townships,  ascertaining  and  returning 
the  aggregate  valuation  of  real  and  personal  property  in  the  county,  and  all  other  mat¬ 
ters  connected  with  the  assessment  and  collection  of  taxes  within  said  county. 

HISTORY:  CL  1857, 372;— CL  1871, 506;— How.  514;— CL  1897, 2524;— CL  1915, 2333;— CL  1929.  1225;— CL  1948. 47.130. 

GENERAL  TAX  LAW:  See  Compilers’  $  211.1  et  seq. 

Secs.  31-34. 

HISTORY:  CL  1857, 373-5,— CL  1871,  507-9  —  How.  515-17;— Rep.  1945,  p.  410,  Act  267,  lmd.  Eff.  May  25. 

The  provisions  of  Sec.  31  are  re-enacted  in  subdiv.  2  of  Sec.  8  of  Act  63  of  1889  (Compilers’  §  47.58).  Sec.  32  provided  for  appeals  in  same 
manner  as  appeals  from  determinations  of  boards  of  supervisors.  See  Const.  VIII,  9.  Sec.  33  made  county  clerk  the  clerk  of  lx>ard.  But  see  Com¬ 
pilers’  )  47.52.  Sec.  34  provided  for  a  per  diem  compensation  and  mileage  and  is  long  since  superseded.  See  Compilers’  $  47.53. 
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CHAPTER  48.  COUNTY  TREASURERS 


County  Treasurer 
Ch.  14,  R.S.  1846  (cont’d.) 

48.35  County  treasurer;  bond,  requirement. 

48.36  County  treasurer;  bond,  contents,  ap¬ 
proval. 

48.37  County  treasurer;  deputy,  appointment, 
oath  of  office,  bond;  employment  of  per¬ 
sonnel,  provisions  governing,  official 
bonds;  liability. 

48.39  County  treasurer;  persons  ineligible  for  of¬ 
fice. 

48.40  County  treasurer;  duties  as  to  county  mon¬ 
eys. 

48.41  County  treasurer;  exhibition  of  accounts  to 
board  of  supervisors. 

48.42  County  treasurer;  delivery  of  records  to 
successor. 

48.43  County  treasurer;  compensation. 

48.44  County  treasurer;  insurance  of  public 
buildings. 


48.45  County  treasurers;  collection  of  moneys 
due  for  damage  to  insured  public  build¬ 
ings,  disposition. 

48.46  County  treasurer’s  bond;  forfeiture,  suit. 

48.47  County  treasurer’s  bond;  moneys  re¬ 
covered  in  suit,  disposition. 

48.48  County  treasurer;  location  of  office. 

Transcripts  and  Abstracts  of  Records 
Act  161  of  1895 

48.101  County  treasurer’s  records;  transcripts  and 
abstracts;  fees,  disposition. 

Location  of  Office 
Act  90  of  1919 

48.121  County  treasurer;  maintenance  of  office  in 
conjunction  with  other  offices  prohibited. 

48.122  County  treasurer;  separate  office  provided. 

Duplicate  Receipts  of  Moneys 
Act  27  of  1861 

48.141,48.142  Repealed. 


R.S.  1846,  Ch.  14  (continued). 
COUNTY  TREASURERS. 


48.35  County  treasurer;  bond,  requirement. 

Sec.  35.  The  county  treasurer  shall  give  a  bond  of  a  surety  company  authorized  to 
do  business  in  this  state  for  the  faithful  and  proper  discharge  of  the  duties  of  his  office 
as  hereinafter  directed.  The  cost  of  such  bond  shall  be  paid  from  the  general  fund  of 
the  county. 

HISTORY:  CL  1857,  377;— CL  1871,  511;— Am.  1877,  p.  83.  Act  107,  EH.  Aug.  21;— How.  519;— CL  1897,  2534;— CL  1915,  2361;— Am. 
1923,  p.  84.  Act  59.  Eff.  Aug.  30;— CL  1929,  1261;— Am.  1937,  p.  366,  Act  236,  Eff.  <Xt.  29;— CL  1948.  48.35;— Am.  1964,  p.  391.  Act  255. 
Imd.  Eff.  May  28. 


48.36  County  treasurer;  bond,  contents,  approval. 

Sec.  36.  The  bond  shall  be  given  to  the  board  of  supervisors  of  the  county,  with  3  or 
more  sufficient  sureties,  to  be  approved  of  by  the  board  of  supervisors,  and  in  such 
sum  as  they  shall  direct,  conditioned  that  such  person  shall  faithfully  and  properly  exe¬ 
cute  his  duty  and  trust,  and  that  such  treasurer  shall  pay  according  to  law  all  moneys 
which  shall  come  to  his  hands  as  treasurer,  and  will  render  a  just  and  true  account 
thereof  whenever  required  by  the  board  of  supervisors,  or  by  any  provision  of  law,  and 
that  he  will  deliver  over  to  his  successor  in  office,  or  to  any  other  person  authorized  by 
law  to  receive  the  same,  all  moneys,  books,  papers  and  other  things  appertaining  or  be¬ 
longing  to  said  office.  If  the  board  of  supervisors,  in  any  case,  has  neglected  or  refused, 
or  shall  neglect  or  refuse,  for  the  period  of  20  days  after  the  commencement  of  the 
term  for  which  such  treasurer  was  elected,  to  approve  of  the  sufficiency  of  the  sureties 
to  such  bond,  or  direct  the  sum  in  which  the  same  shall  be  given,  the  circuit  judge, 
may,  on  application  of  the  treasurer  elect,  approve  of  the  sufficiency  of  the  sureties  of 
such  bond,  on  being  satisfied  of  their  pecuniary  responsibility  to  meet  the  exigency  of 
such  bond,  and  may  direct  the  sum  for  which  such  bond  shall  be  given,  not  however  in 
a  less  sum  than  that  directed  for  his  predecessor. 

HISTORY:  CL  1857,  378;— Am.  1859,  p.  96.  Act  57.  Imd.  EH.  Feb.  4;— CL  1871.  512;— How.  520;— CL  1897.  '2535;— CL  1915,  2362;— 
CL  1929, 1262;— CL  1948, 48.36;— Am.  1958,  p.  122,  Act  115,  EH.  Sep.  13. 
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48.37  County  treasurer;  deputy,  appointment,  oath  of  office,  bond;  em¬ 
ployment  of  personnel,  provisions  governing,  official  bonds;  liability. 

Sec.  37.  The  county  treasurer  shall  appoint  a  deputy,  who,  in  the  absence  of  the 
treasurer  from  his  office,  or  in  case  of  a  vacancy  in  the  office,  or  any  disability  of  the 
treasurer  to  perform  the  duties  of  his  office,  may  perform  all  the  duties  of  the  office  of 
treasurer,  until  such  vacancy  is  filled,  or  such  disability  is  removed.  The  county  trea¬ 
surer  may  revoke  such  appointments  at  any  time.  The  deputy  shall  qualify  by  taking 
the  constitutional  oath  of  office  and  filing  a  bond  as  provided  in  this  section.  The  trea¬ 
surer  may  employ  such  personnel  as  is  necessary  and  approved  by  the  board  of  super¬ 
visors.  In  any  county  having  a  civil  service,  employment  of  personnel  shall  be  in  ac¬ 
cordance  with  the  provisions  of  Act  No.  370  of  the  Public  Acts  of  1941,  as  amended, 
being  sections  38.401  to  38.427  of  the  Compiled  Laws  of  1948.  All  appointments  and 
revocations  of  appointments  shall  be  in  writing.  No  treasurer  shall  be  responsible  for 
the  acts,  defaults  and  misconduct  in  office  of  any  deputy  or  any  other  employee  in  the 
treasurer’s  office  accruing  without  the  knowledge  or  negligence  of  the  treasurer.  Each 
deputy  or  other  employee,  before  entering  upon  the  duties  of  their  office,  shall  exe¬ 
cute  and  file  an  official  bond,  blanket  or  individual  bond,  for  the  faithful  performance 
of  their  duties  in  such  amount,  form  and  manner  as  shall  be  prescribed  by  the  board  of 
supervisors  of  the  county.  The  deputy  or  other  employee  shall  be  liable  for  his  acts,  de¬ 
fault  and  misconduct  in  office  in  the  same  manner  as  the  treasurer,  his  executors  and 
administrators,  would  otherwise  be  liable,  and  actions  therefor  shall  be  prosecuted  di¬ 
rectly  against  the  deputy  or  other  employee,  and  the  surety  on  his  official  bond. 

HISTORY:  CL  1857, 379;— CL  1871. 513;— How.  521;— CL  1897, 2536;— CL  1915. 2363;— CL  1929, 1263;— CL  1948. 4837— Am.  1958. 
p.  122,  Act  115,  EH.  Sep.  13. 

VACANCIES:  See  Sec.  5  of  Act  199  of  1923,  being  Compiler!'  {  201.35. 

Sec.  38. 

HISTORY:  CL  1857, 380;— CL  1871. 514;— How.  522;— CL  1897,  2537;— CL  1915,  2364;— CL  1929,  1264;— Rep.  1945,  p.  411.  Act  267. 
1mA  EH.  May  25. 

NOTE:  This  section  provided  for  filling  of  vacancies.  See  Compilers'  §  20135. 

48.39  County  treasurer;  persons  ineligible  for  office. 

Sec.  39.  No  person  holding  the  office  of  prosecuting  attorney,  judge  of  a  county 
court,  county  clerk,  supervisor  or  sheriff,  shall  hold  the  office  of  county  treasurer. 

HISTORY:  CL  1857, 381;— CL  1871, 515;— How.  523;— CL  1897, 2538;— CL  1915, 2385;— CL  1929. 1265;— CL  1948, 4839. 

48.40  County  treasurer;  duties  as  to  county  moneys. 

Sec.  40.  It  shall  be  the  duty  of  the  county  treasurer  to  receive  all  moneys  belonging 
to  the  county,  from  whatever  source  they  may  be  derived;  and  all  moneys  received  by 
him  for  the  use  of  the  county,  shall  be  paid  by  him  only  on  the  order  of  the  board  of 
supervisors,  signed  by  their  clerk,  and  countersigned  by  their  chairman,  except  when 
special  provision  for  the  payment  thereof  is  or  shall  be  otherwise  made  by  law. 

HISTORY:  CL  1857, 382;— CL  1871, 516;— How.  524;— CL  1897, 2539;— CL  1915, 2366;— CL  1929. 1266:— CL  1948, 48.40. 

48.41  County  treasurer;  exhibition  of  accounts  to  board  of  supervisors. 

Sec.  41.  At  the  annual  meeting  of  the  board  of  supervisors,  or  at  such  other  time  as 
they  shall  direct,  the  county  treasurer  shall  exhibit  to  them  all  his  books  and  accounts, 
and  all  vouchers  relating  to  the  same,  to  be  audited  and  allowed:  Provided,  That  such 
vouchers  and/or  duplicate  copies  in  the  office  of  the  county  clerk  may  be  destroyed  at 
the  expiration  of  10  years  after  being  so  audited  and  allowed. 

HISTORY:  CL  1857, 383;— CL  1871, 517;— How.  525;— CL  1897, 2540;— CL  1915, 2367;— CL  1929.  1267;— Am.  1937,  p.  11,  Art  7.  EH. 
Oct.  29:— CL  1948, 48.41. 

48.42  County  treasurer;  delivery  of  records  to  successor. 

Sec.  42.  Upon  the  death,  resignation,  or  removal  from  office,  of  any  county  trea¬ 
surer,  all  the  books  and  papers  belonging  to  his  office,  and  all  moneys  in  his  hands  by 
virtue  of  his  office,  shall  be  delivered  to  his  successor  in  office,  upon  the  oath  of  the 
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preceding  county  treasurer,  or  in  case  of  his  death  upon  the  oath  of  his  executors  or 
administrators. 

HISTORY:  CL  1857. 384;— CL  1871, 518;— How.  528;— CL  1897. 2541;— CL  1915. 2388;— CL  1929, 1288;— CL  1948, 48.42. 


48.43  County  treasurer;  compensation. 

Sec.  43.  The  county  treasurer  shall  receive  for  his  services,  such  compensation  as  the 
board  of  supervisors  shall  deem  reasonable  to  be  allowed  and  ordered  by  them. 

HISTORY:  CL  1857, 385;— CL  1871, 519;— How.  527;— CL  1897, 2542;— CL  1915, 2389;— CL  1929, 1289;— CL  1948, 48.43. 

Salary  in  lieu  of  fees,  see  Act  237  of  1919,  being  Compilers’  f  45.401  et  seq. 

48.44  County  troasuror;  insurance  of  public  buildings. 

Sec.  44.  When  directed  by  the  board  of  supervisors,  the  county  treasurer  shall  cause 
to  be  insured  any  or  all  the  public  buildings  belonging  to  the  county,  as  said  board 
shall  direct,  and  the  insurance  thereon  shall  be  taken  in  the  name  of  the  treasurer,  and 
his  successors  in  office:  Provided,  That  in  such  counties  as  shall  have  a  board  of  county 
auditors,  said  board  of  county  auditors  shall,  when  directed  by  the  board  of  supervi¬ 
sors  of  said  county,  cause  to  be  insured  any  or  all  of  the  public  buildings  belonging  to 
said  county  or  any  other  property,  real  or  personal,  belonging  to  said  county,  as  said 
board  of  supervisors  shall  direct,  and  the  insurance  thereon  shall  be  taken  in  the  name 
of  the  county  treasurer  and  his  successors  in  office. 

HISTORY:  CL  1857, 386;— CL  1871, 520;— How.  528;— CL  1897, 2543;— CL  1915, 2370;— Am.  1925,  p.  215,  Act  151,  EH.  Aug.  27;— CL 
1929, 1270;— CL  1948, 48.44. 

FORMER  LAW:  Act  104, 1840,  p.  181. 

48.45  County  treasurers;  collection  of  moneys  due  for  damage  to  insured 

public  buildings,  disposition. 

Sec.  45.  In  case  of  the  destruction  of,  or  damage  done  to  the  buildings  so  insured, 
the  treasurer  shall  have  authority,  and  it  shall  be  his  duty,  to  demand  and  receive  the 
moneys  which  shall  be  due  on  account  of  such  insurance,  and  in  case  of  neglect  or  re¬ 
fusal  to  pay  the  same,  he  shall  sue  for  and  collect  such  moneys  in  his  name  of  office 
whenever  directed  by  the  board  of  supervisors,  and  pay  the  same  into  the  county 
treasury,  to  be  used  in  repairing  or  rebuilding  such  public  buildings. 

HISTORY:  CL  1857, 387;— CL  1871, 521;— How.  529;— CL  1897, 2544;— CL  1915,  2371;— CL  1929, 1271;— CL  1948. 48.45. 


48.46  County  treasurer’s  bond;  forfeiture,  suit. 

Sec.  46.  Whenever  the  condition  of  the  county  treasurer’s  bond  shall  be  forfeited,  to 
the  knowledge  of  the  board  of  supervisors  of  the  county,  they  shall  cause  such  bond  to 
be  put  in  suit. 

HISTORY:  CL  1857, 388;— CL  1871, 522;— How.  530;— CL  1897, 2545;— CL  1915, 2372;— CL  1929, 1272;— CL  1948. 48.48. 


48.47  County  treasurer’s  bond;  moneys  recovered  in  suit,  disposition. 

Sec.  47.  All  moneys  recovered  in  any  such  action,  shall  be  applied  by  the  board  of 
supervisors  to  the  use  of  the  county,  or  to  such  other  use  or  uses  as  the  same  ought 
properly  to  be  applied  to. 

HISTORY:  CL  1857, 389;— CL  1871, 523;— How.  531;— CL  1897, 2546;— CL  1915. 2373;— CL  1929, 1273;— CL  1948, 48.47. 


48.48  County  treasurer;  location  of  office. 

Sec.  48.  The  county  treasurer  shall  keep  his  office  at  the  seat  of  justice  for  the 
county. 

HISTORY:  CL  1857, 390;— CL  1871, 524;— How.  532;— CL  1897,  2547;— CL  1915,  2374;— CL  1929, 1274;— CL  1948,  48.48. 

Secs.  49-52. 

HISTORY:  Rep.  1945,  p.  410,  Act  267,  Imd.  Eff.  May  25.  Secs.  49  and  50  related  to  office  of  county  judge  which  office  has  long  since  been 
abolished.  Secs.  51  and  52  being  CL  1857, 391-2;— CL  1871, 527-8  —  How.  533-4;— CL  1897,  2549,  (As  Am.  1909,  p.  69.  Act  43.  Eff.  Sept.  1;— 
As  Am.  1913,  p.  125,  Act  86,  EH.  Aug.  14),  2550  —  Rep.  1915,  p.  480,  Act  314,  EH.  Jan.  1,  1916,  (Jud.  Act)  related  to  election,  term  of  office, 
etc.,  of  a  judge  of  probate. 
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Act  161, 1895,  p.  309;  Eff.  Aug.  30. 

AN  ACT  to  require  county  treasurers  to  furnish  transcripts  and  abstracts  of  records, 
and  fixing  the  fees  to  be  paid  therefor. 


The  People  of  the  State  of  Michigan  enact: 

48.101  County  treasurer's  records;  transcripts  and  abstracts;  fees,  disposi¬ 
tion. 

Sec.  1.  The  county  treasurers  of  the  several  counties  shall  make  or  cause  to  be  made, 
on  application  therefor,  transcripts  of  any  papers  or  records  on  file  in  their  offices, 
upon  payment  by  applicants  therefor  of  die  following  fees:  For  abstracts  of  taxes  on 
any  description  of  land,  10  cents  for  each  year  covered  by  such  abstract;  for  abstracts 
with  statement  of  name  and  residence  of  taxpayers  25  cents  per  year  for  each  descrip¬ 
tion  of  land  therein;  for  list  of  state  tax  lands  or  state  bids,  10  cents  for  each  descrip¬ 
tion  of  land  therein;  for  1  copy  of  any  paper  or  document  at  the  rate  of  25  cents  per 
100  words;  for  each  certificate,  25  cents:  Provided,  That  for  statements  in  respect  to 
the  payment  of  taxes  required  by  section  135  of  Act  No.  206  of  the  Public  Acts  of 
1893,  being  section  211.135  of  the  Compiled  Laws  of  1948,  the  county  treasurer  shall 
receive  10  cents  for  each  description  of  land  contained  therein:  Provided  further.  That 
in  no  case  shall  any  abstract,  list,  copy  or  statement  made  as  required  by  this  act,  be 
furnished  for  a  less  sum  than  50  cents.  All  moneys  collected  under  the  provisions  of 
this  act  shall  be  retained  by  the  county  treasurers  collecting  the  same,  except  in  coun¬ 
ties  in  which  the  county  treasurer  receives  a  salary  in  lieu  of  all  fees,  in  which  counties 
such  moneys  shall  be  placed,  by  the  treasurers,  collecting  the  same,  to  the  credit  of  the 
general  fund  of  the  county. 

HISTORY:  Am.  1897,  p.  22.  Act  21,  Eff.  Aug.  30;— CL  1897, 2548;— Am.  1899,  p.  328,  Act  211,  EH.  Sep.  23;— Am.  1903,  p.  232.  Act  173, 
EH.  Sep.  17;— CL  1915,  2375;— CL  1929,  1275;— CL  1948.  48.101;— Am.  1949,  p.  108,  Act  101,  Imd.  EH.  Mm- 17;— Am.  1957,  p.  55,  Act  49. 
EH.  Sep.  27. 


Act  90,  1919,  p.  158;  Eff.  Aug.  14. 

AN  ACT  to  prohibit  the  establishing  or  maintaining  of  any  county  office  in  connec¬ 
tion  with  the  county  treasurer’s  office  in  any  county  in  this  state,  and  to  provide  a  sep¬ 
arate  office  for  the  county  treasurer. 


The  People  of  the  State  of  Michigan  enact: 

48.121  County  troosuror;  maintenance  off  office  in  conjunction  with  other 
offices  prohibited. 

Sec.  1.  It  shall  be  unlawful  to  establish  or  maintain  any  county  office  in  connection 
with  the  county  treasurer’s  office  in  any  county  in  this  state. 

HISTORY:  CL  1929, 1278;— CL  1948, 48.121. 

48. 1 22  County  treasurer;  separate  office  provided. 

Sec.  2.  The  boards  of  supervisors  of  each  county  in  this  state  shall  provide  a  separate 
and  distinct  office  for  the  county  treasurer  of  their  respective  county. 

HISTORY:  CL  1929, 1277;— CL  1948, 48. 122. 

48.141, 48.142  Repealed.  1968,  p.  270,  Act  180,  Imd.  Eff.  Jun.  20. 

Sections  provided  for  duplicate  receipts  for  money  paid  into  county  treasury,  record  and  inspection. 
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CHAPTER  49.  PROSECUTING  ATTORNEYS 


Criminal  Proceeding  in  Supreme  Court 
Act  72  of  1887 

49. 1 1  Prosecuting  attorney;  preparation  of  briefs, 

attendance  at  criminal  proceedings  on  su¬ 
preme  court,  duties,  compensation  and  ex¬ 
penses. 

Convicted  Aliens 
Act  133  of  1929 

49.21  Grounds  for  deportation  of  convicted  al¬ 
iens;  determination  by  prosecuting  attor¬ 
ney. 

49.22  Grounds  for  deportation  of  convicted  al¬ 
iens;  notification  of  federal  officials. 

Assistants,  Clerks,  and  Investigators 
Act  329  of  1925 

49.31  Assistant  prosecuting  attorneys,  investiga¬ 
tors  and  clerical  employees;  appointment. 

49.32  Chief  assistant  prosecuting  attorney;  desig¬ 
nation,  duties. 

49.33  Prosecuting  attorney;  statement  of  ap¬ 
pointments,  filing. 

49.34  Assistant  prosecuting  attorneys,  investiga¬ 
tors  and  clerical  employees;  compensation. 

49.35  Assistant  prosecuting  attorneys,  investiga¬ 
tors  and  clerical  employees;  tenure. 

Assistant  Prosecuting  Attorneys 
Act  41  of  1911 

49.41  Assistant  prosecuting  attorneys;  appoint¬ 
ment. 

49.42  Assistant  prosecuting  attorneys;  tenure, 
duties,  oath  of  office,  compensation. 

49.43  Construction  of  act. 


Second  Assistant  Prosecuting  Attorneys 
Act  393  of  1919 

49.51  Second  assistant  prosecuting  attorneys;  ap¬ 
pointment. 

49.52  Second  assistant  prosecuting  attorneys; 
tenure,  duties,  oath  of  office,  compensa¬ 
tion. 

49.53  Construction  of  act. 

Meetings  of  Association 
Act  189  of  1929 

49.61  Prosecuting  attorneys’  association;  annual 
meeting,  time  and  place,  notice. 

49.62  Prosecuting  attorneys’  association;  duty  to 
inform  members  as  to  changes  in  legisla¬ 
tion. 

49.63  Repealed. 

County  Civil  Counsel 
Act  15  of  1941 

49.71  County  civil  attorney;  employment,  com¬ 
pensation. 

49.72  Prosecuting  attorney;  limitation  of  action 
in  civil  matters. 

Prosecuting  Attorney 
Ch.  14,  R.S.  1846  (cont’d.) 

49.153  Prosecuting  attorney;  duties. 

49.154  Prosecuting  attorney;  appearance  before 
magistrate. 

49.155  Prosecuting  attorney;  opinions. 

49.158  Prosecuting  attorney;  acceptance  of  fees, 
interest  in  proceedings  prohibited. 

49.159  Prosecuting  attorney;  compensation. 

49.160  Prosecuting  attorney;  temporary  appoint¬ 
ment  by  court,  powers. 


Act  72,  1887,  p.  80;  Imd.  Eff.  Apr.  15. 

AN  ACT  to  require  prosecuting  attorneys  to  appear  and  conduct  criminal  proceed¬ 
ings  in  the  supreme  court  in  certain  cases,  and  to  provide  for  the  payment  of  extra 
compensation  therefor. 


The  People  of  the  State  of  Michigan  enact: 

49.1 1  Prosecuting  attorney;  preparation  of  briefs,  attendance  at  criminal 
proceedings  on  supreme  court,  duties,  compensation  and  expenses. 

Sec.  1.  That  in  all  criminal  proceedings  removed  to  the  supreme  court  by  writ  of  er¬ 
ror,  mandamus  or  otherwise,  it  shall  be  the  duty  of  the  prosecuting  attorney  of  the 
county  from  which  any  cause  is  so  removed  to  prepare  a  brief  on  behalf  of  the  people 
therein,  and  to  furnish  the  same  to  the  attorney  general  where  such  cause  is  a  calendar 
cause,  at  least  20  days  before  the  time  at  which  such  cause  is  set  for  hearing,  and  in  all 
other  cases  such  prosecuting  attorney  shall  furnish  such  brief  to  the  attorney  general  at 
least  2  days  before  the  time  for  the  hearing  of  such  cause.  It  shall  be  the  duty  of  the 
prosecuting  attorney  of  the  county  from  which  any  cause  is  so  removed  where  such 
cause  is  made  a  calendar  cause  on  the  request  of  the  attorney  general  to  appear  on  be¬ 
half  of  the  people  in  the  supreme  court,  and  to  assist  the  attorney  general  to  conduct 
such  cause  in  such  court,  and  for  his  services  in  such  case  such  prosecuting  attorney 
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shall,  in  addition  to  his  regular  salary,  receive  a  reasonable  compensation;  including  his 
expenses  in  traveling  to  and  from,  and  on  his  attendance  in  such  court,  when  so  re¬ 
quested  by  the  attorney  general.  Such  expenses  in  traveling  to  and  from  and  compen¬ 
sation  for  attendance  in  such  court  to  be  certified  to  by  the  attorney  general  and  ascer¬ 
tained  and  determined  by  the  board  of  state  auditors,  and  paid  by  the  state  out  of  any 
funds  belonging  to  the  state  not  otherwise  appropriated,  and  the  expenses  of  preparing 
and  printing  any  brief  or  argument  prepared  in  such  case  shall  be  paid  by  the  county 
from  which  the  case  is  removed. 

HISTORY:  How.  559*;— Am.  1891,  p.  78,  Act  75,  Eff.  Oct.  2;— CL  1897,  2564; — CL  1915,  2413;-CL  1929, 1294; — CL  1948.  49.11 


Act  133, 1929,  p.  302;  Imd.  Eff.  May  7. 

AN  ACT  to  require  prosecuting  attorneys  to  furnish  federal  authorities  with  infor¬ 
mation  regarding  aliens  in  certain  cases. 


The  People  of  the  State  of  Michigan  enact: 

49.21  Grounds  for  deportation  of  convicted  aliens;  determination  by  pros¬ 
ecuting  attorney. 

Sec.  1.  Whenever  any  alien  shall  be  convicted  of  any  felony  under  the  laws  of  this 
state,  or  of  any  offense  involving  moral  turpitude,  it  shall  be  the  duty  of  the  prose¬ 
cuting  attorney  having  charge  of  the  prosecution  of  such  persons  so  convicted  to  ascer¬ 
tain  if  there  be  grounds  upon  which  the  deportation  of  such  alien  might  be  secured 
under  the  immigration  laws  of  the  United  States. 

HISTORY:  CL  1929, 1295;— CL  1948, 49.21. 

49.22  Grounds  for  deportation  of  convicted  aliens;  notification  of  federal 
officials. 

Sec.  2.  In  case  such  investigation  results  in  the  discovery  of  facts  material  to  a  pro¬ 
ceeding  for  the  deportation  of  such  alien,  even  though  such  facts  alone  may  not  be  suf¬ 
ficient  grounds  for  deportation,  it  shall  be  the  duty  of  such  prosecuting  attorney  to 
forthwith  advise  the  secretary  of  labor  of  the  United  States  and  other  proper  federal 
officials  of  such  facts  and  any  evidence  obtainable  supporting  their  existence. 

HISTORY:  CL  1929, 1296;— CL  1948, 49.22. 


Act  329,  1925,  p.  498;  Eff.  Aug.  27. 

AN  ACT  to  authorize  boards  of  supervisors  to  fix  the  number  of  assistant  prose¬ 
cuting  attorneys,  clerks,  stenographers  and  investigators  for  prosecuting  attorneys;  to 
fix  the  terms  of  office  and  salaries  of  such  assistants,  clerks,  stenographers  and  investi¬ 
gators,  and  to  define  the  powers  and  duties  of  the  same  in  counties  of  this  state;  and  to 
repeal  Act  No.  101  of  the  Public  Acts  of  1913. 

The  People  of  the  State  of  Michigan  enact: 

49.31  Assistant  prosecuting  attorneys,  investigators  and  clerical  employ¬ 
ees;  appointment. 

Sec.  1.  In  each  county  of  the  state  of  Michigan,  the  board  of  supervisors  of  such 
counties,  at  their  regular  annual  meeting,  may,  by  resolution  authorize  the  appoint¬ 
ment  by  the  prosecuting  attorney  of  said  county  of  as  many  assistant  prosecuting  attor¬ 
neys  as  said  board  of  supervisors  shall  deem  necessary,  and  shall  in  addition  authorize 
the  appointment  by  said  prosecuting  attorney,  of  such  investigating  officers,  clerks. 
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stenographers  and  other  clerical  employes  as  said  board  of  supervisors  shall  deem  nec¬ 
essary. 

HISTORY.  CL  1929, 1297;— CL  1948,  49.31. 

FORMER  ACT:  Act  101  of  1913.  being  CL  1915.  2422-2430. 


49.32  Chief  assistant  prosecuting  attorney;  designation,  duties. 

Sec.  2.  The  prosecuting  attorney  shall  designate  1  assistant  prosecuting  attorney  as 
chief  assistant  prosecuting  attorney,  who  shall  in  case  of  the  absence,  disability  or  sick¬ 
ness  of  the  prosecuting  attorney  discharge  all  the  functions  and  perform  all  the  duties 
of  the  office  of  prosecuting  attorney,  and  in  case  of  the  absence,  disability  or  sickness 
of  both  the  prosecuting  attorney  and  the  chief  assistant  prosecuting  attorney,  the  next 
ranking  assistant  shall  discharge  all  the  functions  and  perform  all  the  duties  of  the  of¬ 
fice  of  prosecuting  attorney. 

HISTORY:  CL  1929, 1298;— CL  1948,  49.32. 

VACANCIES:  See  Const  VI,  14,  and  Sec.  5  of  Act  199  of  1923.  p.  310,  being  Compilers*  f  20135. 


49.33  Prosecuting  attorney;  statement  of  appointments,  filing. 

Sec.  3.  The  prosecuting  attorney  shall,  within  10  days  after  entering  on  the  execu¬ 
tion  of  the  duties  of  his  office,  file  in  the  office  of  the  county  clerk  a  statement  in  writ¬ 
ing  of  his  appointments,  designating  1  assistant  prosecuting  attorney  as  chief  assistant 
prosecuting  attorney  and  designating  all  other  assistant  prosecuting  attorneys  in  the 
order  in  which  they  shall  rank  in  discharging  the  functions  and  performing  the  duties 
of  the  office  of  prosecuting  attorney. 

HISTORY:  CL  1929, 1290;— CL  1948, 4933. 


49.34  Assistant  prosecuting  attorneys,  investigators  and  clerical  employ¬ 
ees;  compensation. 

Sec.  4.  The  respective  salaries  of  said  assistant  prosecuting  attorneys  and  other  em¬ 
ployes  appointed  by  said  prosecuting  attorney  under  this  act  shall  be  fixed  by  the 
board  of  supervisors  at  its  regular  annual  meeting,  and  shall  not  be  diminished  during 
the  term  for  which  they  shall  be  appointed. 

HISTORY:  CL  1929, 1300;— CL  1948. 4934. 


49.35  Assistant  prosecuting  attorneys,  investigators  and  clerical  employ¬ 
ees;  tenure. 

Sec.  5.  Said  assistant  prosecuting  attorneys  and  other  employees  appointed  by  said 
prosecuting  attorney  under  this  act  shall  hold  office  during  the  pleasure  of  the  prose¬ 
cuting  attorney. 

HISTORY:  CL  1929, 1301; — CL  1948, 4935. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 1302;— Rap.  1945,  p.  406,  Act  267,  lmd.  Eff.  May  25. 

ACT  REPEALED:  Act  101,  1913,  CL  1915, 2422-2430. 


Act  41, 1911,  p.  49;  Eff.  Aug.  1. 

AN  ACT  authorizing  prosecuting  attorneys  in  certain  cases  to  appoint  assistant 
prosecuting  attorneys  for  their  respective  counties,  and  prescribing  the  powers  and 
duties  of  such  assistants. 
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The  People  of  the  State  of  Michigan  enact: 

49.41  Assistant  prosecuting  attorneys;  appointment. 

Sec.  1.  The  prosecuting  attorney  of  any  county  is  hereby  authorized  and  empow¬ 
ered  to  appoint  an  assistant  prosecuting  attorney,  by  and  with  the  consent  of  the 
circuit  judge  of  the  judicial  circuit  in  which  such  county  may  be  situated,  which  ap¬ 
pointment  shall  be  in  writing  and  filed  with  the  clerk  of  his  county. 

HISTORY:  CL  1915. 2419;— CL  1929. 1303;— CL  1948. 49.41. 

ASSISTANCE:  For  power  of  prosecutor  to  procure  assistance  in  certain  case*,  see  Compilers'  $  776.18. 

49.42  Assistant  prosecuting  attorneys;  tenure,  duties,  oath  of  office,  com¬ 
pensation. 

Sec.  2.  Any  such  assistant  prosecuting  attorney  shall  hold  his  office  during  the  pleas¬ 
ure  of  the  prosecuting  attorney  appointing  him,  perform  any  and  all  duties  pertaining 
to  the  office  of  prosecuting  attorney  at  such  time  or  times  as  he  may  be  required  so  to 
do  by  the  prosecuting  attorney  and  during  the  absence  or  disability  from  any  cause  of 
the  prosecuting  attorney,  but  he  shall  be  subject  to  all  the  legal  disqualifications  and 
disabilities  of  the  prosecuting  attorney,  and  shall  before  entering  upon  the  duties  of  his 
office  take  and  subscribe  the  oath  of  office  prescribed  by  the  constitution  of  this  state 
and  file  the  same  with  the  county  clerk  of  his  county.  The  compensation  of  any  such 
assistant  prosecuting  attorney  shall  be  paid  by  the  prosecuting  attorney  appointing 
him. 

HISTORY:  CL  1915, 2420;— CL  1929, 1304, — CL  1948, 49.42. 

49.43  Construction  of  act. 

Sec.  3.  This  act  shall  not  be  construed  as  repealing  any  general  or  local  act  hereto¬ 
fore  passed  providing  for  the  appointment,  powers,  duties  or  compensation  of  assistant 
prosecuting  attorneys  of  any  counties. 

HISTORY:  CL  1915, 2421;— CL  1929,  1306;— CL  1948, 49.43. 

BAY  COUNTY:  See  Act  1,  P.A.  1887,  p.  1,  (How.  570-f-j.) 

GENESEE  COUNTY:  See  Act  50.  P.A.  1899,  p.  84. 

JACKSON  COUNTS:  See  Act  129.  P.A.  1885,  p.  131,  (How.  570-a-e.) 

KALAMAZOO  COUNTY:  See  Act  314,  LA.  1897,  p.  24;  and  Act  586,  LA.  1907,  p.  721,  Rep.  Act  5.  LA.  1931,  p.  10. 

LAPEER  COUNTY:  See  Act  4,  P.A.  1899.  p.  5. 

MUSKEGON  COUNTY:  See  Act  214,  LA.  1893.  p.  1. 

OAKLAND  COUNTY:  See  Act  56,  P.A.  1901,  p.  86,  as  Am.  Act  11.  P.A.  1907,  p.  13. 

ST.  CLAIR  COUNTY:  See  Act  222,  L.A.  1893,  p.  8,  as  Am.  Act  403,  LA.  1901,  p.  374. 

SACINAW  COUNTY:  Sc*  Act  14,  P.A.  1891,  p.  13. 

TUSCOLA  COUNTY:  See  Act  9,  P.A.  1899,  p.  9. 


Act  393, 1919,  p.  691;  Eff.  Aug.  14. 

AN  ACT  authorizing  prosecuting  attorneys  to  appoint  second  assistant  prosecuting 
attorneys  for  their  respective  counties  and  prescribing  the  powers  and  duties  of  such 
assistants,  in  counties  in  this  state  having  over  60,000  inhabitants  and  less  than  350,000 
inhabitants. 

The  People  of  the  State  of  Michigan  enact: 

49.5 1  Second  assistant  prosecuting  attorneys;  appointment. 

Sec.  1.  The  prosecuting  attorney  of  any  county  in  this  state  having  a  population  of 
over  60,000  inhabitants  and  less  than  350,000  inhabitants  is  hereby  authorized  and 
empowered  to  appoint  a  second  assistant  prosecuting  attorney,  by  and  with  the  con¬ 
sent  of  the  circuit  judge  or  the  presiding  circuit  judge  of  the  judicial  circuit  in  which 
such  county  may  be  situated,  which  appointment  shall  be  in  writing  and  filed  with  the 
clerk  of  his  county. 

HISTORY:  CL  1929,  1306;— CL  1948,  49.51. 
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49.52  Second  assistant  prosecuting  attorneys;  tenure,  duties,  oath  off  office, 

compensation. 

Sec.  2.  Any  such  assistant  prosecuting  attorney  shall  hold  his  office  during  the  pleas¬ 
ure  of  the  prosecuting  attorney  appointing  him,  perform  any  and  all  duties  pertaining 
to  the  office  of  prosecuting  attorney  at  such  time  or  times  as  he  may  be  required  so  to 
do  by  the  prosecuting  attorney  and  during  the  absence  or  disability  from  any  cause  of 
the  prosecuting  attorney,  but  he  shall  be  subject  to  all  the  legal  disqualifications  and 
disabilities  of  die  prosecuting  attorney,  and  shall  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  to  oath  of  office  prescribed  by  the  constitution  of  this  state 
and  file  the  same  with  the  county  clerk  of  his  county.  Any  such  assistant  prosecuting 
attorney  shall  be  allowed  by  the  county  for  his  services  such  reasonable  compensation 
as  the  board  of  supervisors  shall  determine. 

HISTORY:  CL  1929, 1307;— CL  1948, 4952. 

49.53  Construction  of  act. 

Sec.  3.  This  act  shall  not  be  construed  as  repealing  any  general  or  local  act  hereto¬ 
fore  passed  providing  for  the  appointment,  powers,  duties  or  compensation  of  assistant 
prosecuting  attorneys  of  any  counties. 

HISTORY:  CL  1929, 1308;— CL  1948, 4953. 


Act  189, 1929,  p.  504;  Eff.  Aug.  28. 

AN  ACT  to  provide  for  holding  meetings  of  the  prosecuting  attorneys’  association  of 
Michigan,  and  to  defray  the  expenses  incident  thereto. 


The  People  of  the  State  of  Michigan  enact: 

49.61  Prosecuting  attorneys’  association;  annual  mooting,  time  and  place, 
notice. 

Sec.  1.  At  such  time  before  the  first  day  of  December  of  each  year  as  the  president 
of  the  prosecuting  attorneys’  association  shall  designate  by  written  notice  to  all  prose¬ 
cuting  attorneys  of  the  state  at  least  a  month  in  advance  of  the  date  so  selected,  the 
prosecuting  attorneys  of  the  state  may  meet  at  a  place  designated  by  the  president  for 
the  annual  meeting  of  the  prosecuting  attorneys’  association  of  Michigan.  In  case  of 
death,  removal  or  disability  of  the  president  of  the  prosecuting  attorneys’  association, 
the  duty  shall  fall  upon  the  vice-president  of  said  association  or  upon  another  officer  in 
order  of  their  position  according  to  the  constitution  and  by-laws  of  such  association. 

HISTORY:  CL  1929, 1309;— Am.  1937,  p.  575,  Act  301,  EH.  Oct.  29;— CL  1948, 49.61;— Am  1952,  p.  183,  Act  142,  EH.  Sep.  18. 

49.62  Prosecuting  attorneys'  association;  duty  to  inform  members  as  to 
changes  in  legislation. 

Sec.  2.  It  shall  be  the  duty  of  the  prosecuting  attorneys’  association  to  keep  the  pros¬ 
ecuting  attorneys  of  the  state  informed  of  all  changes  in  legislation,  law  and  matters 
pertaining  to  their  office  through  the  department  of  the  attorney  general  of  the  state 
of  Michigan,  to  the  end  that  a  uniform  system  of  conduct,  duty  and  procedure  be  es¬ 
tablished  in  each  county  of  the  state. 

HISTORY:  CL  1929;  1310;— CL  1948, 49.62. 

49.63  Repealed.  1952,  p.  164,  Act  142,  Eff.  Sap.  18. 

Section  provided  for  expenses  of  prosecuting  attorney  incurred  in  attending  annual  meeting. 


Act  15, 1941,  p.  13;  Eff.  Jan.  10, 1942. 

AN  ACT  to  authorize  boards  of  supervisors  in  certain  counties  to  employ  an  attor¬ 
ney  to  represent  the  county  in  civil  matters. 
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The  People  of  the  State  of  Michigan  enact: 

49.71  County  civil  attorney;  employment,  compensation. 

Sec.  1.  The  board  of  supervisors  of  any  county  by  a  majority  vote  of  the  members- 
elect  may  employ  an  attorney  to  represent  the  county  in  civil  matters,  whenever  the 
board  determines  that  the  prosecuting  attorney  is  unable  to  properly  represent  the 
county.  Such  attorney  shall  receive  such  compensation  as  shall  be  determined  by  the 
board  of  supervisors. 

HISTORY:  Am.  IMS.  p.  16.  Act  18,  EH.  Sep.  8;— CL  1948.  49.71;— Am.  1952,  p.  18,  Act  18.  EH.  Sep.  18;— Am.  1957.  p.  13.  Act  5.  Imd 
EH.  Mar.  20. 

49.72  Prosecuting  attorney;  limitation  of  action  in  civil  matters. 

Sec.  2.  In  case  the  board  of  supervisors  of  any  such  county  shall  employ  an  attorney 
under  this  act  to  represent  the  county  in  civil  matters,  the  prosecuting  attorney  of  such 
county  shall  not  act  with  respect  to  such  matters,  unless  requested  to  do  so  by  the 
board  of  supervisors. 

HISTORY:  CL  1948. 49.72. 

R.S.  1846,  Ch.  14  (continued). 

PROSECUTING  ATTORNEY. 

49.1  S3  Prosecuting  attorney;  duties. 

Sec.  53.  The  prosecuting  attorneys  shall,  in  their  respective  counties,  appear  for  the 
state  or  county,  and  prosecute  or  defend  in  all  the  courts  of  the  county,  all  prosecu¬ 
tions,  suits,  applications  and  motions  whether  civil  or  criminal,  in  which  the  state  or 
county  may  be  a  party  or  interested. 

HISTORY:  CL  1857, 393;— CL  1871. 529;— How.  551;— CL  1897, 2556;— CL  1915, 2406;— CL  1929, 1288;— CL  1948. 49.153. 

RIGHTS:  For  certain  rights  denied  or  granted  to  prosecutors  by  the  Code  of  Criminal  Procedure,  see  Compilers’  $  776. 14  et  seq 
DUTIES:  See  (Code  of  Criminal  Procedure)  Compilers'  f  §  767.20, 767.22  and  767.4 1 . 

The  above  section  as  originally  enacted  was  numbered  section  54. 

49.1 54  Prosecuting  attorney;  appearance  before  magistrate. 

Sec.  54.  Each  prosecuting  attorney  shall,  when  requested  by  any  magistrate  of  the 
county,  appear  in  behalf  of  the  people  of  this  state  before  any  such  magistrate,  other 
than  those  exercising  the  police  jurisdiction  of  incorporated  cities  and  villages,  and 
prosecute  all  complaints  made  in  behalf  of  the  people  of  this  state,  of  which  such  mag¬ 
istrate  shall  have  jurisdiction. 

HISTORY:  CL  1857, 394;— CL  1871, 530;— How.  552;— CL  1897, 2557;— CL  1915, 2406;— CL  1929,  1287;— CL  1948.  49  154. 

The  above  section  as  originally  enacted  was  numbered  section  55. 

49. 155  Prosecuting  attorney;  opinions. 

Sec.  55.  The  prosecuting  attorneys  shall  give  opinions,  in  cases  where  the  state  or 
county  may  be  a  party  or  interested,  when  required  by  any  civil  officers  in  the  dis¬ 
charge  of  their  respective  official  duties  relating  to  the  interests  of  the  state  or  county. 

HISTORY:  CL  1857, 395;— CL  1871, 531;— How.  553;— CL  1897, 2558;— CL  1915,  2407;— CL  1929, 1288;— CL  1948, 49.155. 

The  above  section  as  originally  enacted  was  numbered  section  56. 

Sec.  56. 

HISTORY:  CL  1857,  396;— Am.  1871,  p.  74,  Act  59,  EH.  July  18;— CL  1871,  532;— How.  554;— Ain.  1891,  p.  239.  Act  180,  Imd.  EH.  July 
1;— CL  1807, 2550;— CL  1915, 2408;— CL  1929,  1289;— Rep.  1937.  p.  437,  Act  255,  Imd.  EH.  July  22. 

This  section  provided  for  reports  of  prosecuting  attorney. 

Sec.  57. 

HISTORY:  CL  1857,  397;— CL  1871,  533;— How.  555;— CL  1897,  2560,— CL  1915,  2400;— CL  1929,  1290:— Rep.  1937,  p.  437.  Act  255, 
Imd.  EH.  July  22. 

This  section  provided  a  penalty  for  neglect  to  file  report  required  under  preceding  section. 

49.158  Prosocuting  attorney;  acceptance  of  fees,  interest  in  proceedings 
prohibited. 

Sec.  58.  No  prosecuting  attorney  shall  receive  any  fee  or  reward  from  or  on  behalf 
of  any  prosecutor  or  other  individual  for  services  in  any  prosecution  or  business  to 
which  it  shall  be  his  official  duty  to  attend,  nor  be  concerned  as  attorney  or  counsel  for 
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either  party  other  than  for  the  state  or  county  in  any  civil  action  depending  upon  the 
same  state  of  facts  upon  which  any  criminal  prosecution  commenced  or  prosecuted 
shall  depend,  or  in  any  action  for  malicious  prosecution  brought  in  consequence  of  any 
criminal  prosecution  commenced  or  prosecuted  during  his  term  of  office  in  the  county 
of  which  he  is  prosecuting  attorney;  nor  shall  any  attorney  be  permitted  to  prosecute 
or  aid  in  prosecuting  any  person  for  an  alleged  criminal  offense  where  he  is  engaged  or 
interested  in  any  civil  suit  or  proceeding  depending  upon  the  same  state  of  facts 
against  such  person  directly  or  indirectly. 

HISTORY:  CL  1857,  398;— CL  1871,  534;— Am.  1883,  p.  23,  Act  32,  Eff.  Sept.  8;— How.  557;— CL  1897,  2561;— CL  1915,  2410;— CL 
1929. 1291;— CL  1948, 49.158. 

See  (Code  of  Criminal  Procedure)  Compilers’  $  776.14. 

FEES:  See  (Code  of  Criminal  Procedure)  Compilers'  $  775.1 1. 

49. 1 59  Prosecuting  attorney;  compensation. 

Sec.  59.  The  prosecuting  attorneys  shall  severally  receive  such  compensation  for 
their  services,  as  the  board  of  supervisors  of  the  proper  county  shall,  by  an  annual  sal¬ 
ary  or  otherwise,  from  time  to  time  order  and  direct. 

HISTORY;  CL  1857, 399,— CL  1871, 535;— How.  558;— CL  1897, 2562;— CL  1915, 2411;— CL  1929,  1292;— CL  1948, 49.159. 

This  section  as  originally  enacted  was  numbered  section  60. 

49.1 60  Prosecuting  attorney;  temporary  appointment  by  court,  powers. 

Sec.  60.  The  supreme  court  and  each  of  the  circuit  courts  may,  whenever  there  shall 
be  no  prosecuting  attorney  for  the  county,  or  when  the  prosecuting  attorney  shall  be 
absent  from  the  court,  or  unable  to  attend  to  his  duties,  if  either  of  said  courts  shall 
deem  it  necessary,  by  an  order  to  be  entered  in  the  minutes  of  such  court,  appoint 
some  other  attorney  at  law  to  perform,  for  the  time  being,  the  duties  required  by  law 
to  be  performed  in  either  of  said  courts  by  the  prosecuting  attorney,  who  shall  there¬ 
upon  be  vested  with  all  the  powers  of  such  prosecuting  attorney  for  that  purpose. 

HISTORY:  CL  1857, 400;— CL  1871, 536;— How.  559;— CL  1897, 2563;— CL  1915, 2412;— CL  1929,  1293;— CL  1948, 49.160. 

This  section  as  originally  enacted  was  numbered  section  61. 

VACANCIES:  See  Sec.  5  of  Act  199  of  1923,  being  Compilers'  §  201.35. 
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CHAPTER  50.  COUNTY  CLERKS 


County  Clerk 
Ch.  14,  R.S.  1846  (cont’d.) 

50.61  County  clerk;  bond. 

50.62  County  clerk;  bond,  condition. 

50.63  County  clerk;  deputies,  appointment. 

50.64  County  clerk;  responsibility  for  deputies, 
duties. 

50.65  County  clerk;  necessary  supplies,  procure¬ 
ment,  expense. 

50.66  County  clerk;  annual  report  to  secretary  of 
state,  contents. 

50.67  County  clerk;  location  of  office,  compensa¬ 

tion. 


Recording  of  Bonds  and  Securities 
Act  147  of  1901 

50.101  County  clerk;  recording  of  bonds  in  civil 
cases. 

50. 102  County  clerk;  recording  of  bonds,  fees. 

50. 103  Record  of  bonds  or  certified  copy  admissi¬ 
ble  as  evidence. 

Deputies  and  Assistants 
Act  18  of  1921 

50.131  County  clerk;  deputies  and  assistants,  ap¬ 
pointment,  number;  compensation,  deter¬ 
mination,  increase. 


R.S.  1846,  Ch.  14  (continued). 
COUNTY  CLERK. 


50.61  County  clerk;  bond. 

Sec.  61.  The  county  clerk  shall  give  a  bond  to  the  people  of  the  state,  in  the  penal 
sum  of  $2,000.00,  to  be  approved  by  the  circuit  judge,  for  the  faithful  discharge  of  the 
duties  of  his  office. 

HISTORY:  Am.  1853,  p.  114.  Act  72,  Eff.  May  16;— CL  1857,  402;— CL  1871,  538;— How.  571;— CL  1897,  2570,—  CL  1915.  2431  ;-CL 
1929.  1312; — CL  1948, 50.61;— Am.  1964,  p.  391,  Act  255.  Imd.  Eff.  May  28. 

NOTE:  This  section  as  originally  enacted  was  numbered  section  62. 


50.62  County  clerk;  bond,  condition. 

Sec.  62.  The  condition  of  such  bond  shall  be  in  substance  as  follows:  ‘‘Whereas,  the 

above  bounden . hath  been  elected  to  the  office  of  clerk  of  the  county  of 

. at  the  general  election  held  therein  or  at  a  special  election  held  therein,  on  the 

. day  of . :  Now  therefore,  the  condition  of  the  above  obligation  is  such, 

that  if  the  said . shall  faithfully,  truly  and  impartially  enter  and  record  all 

orders,  decrees,  judgments  and  proceedings  of  the  courts  whereof  he  shall  officiate  as 
clerk,  and  faithfully  and  impartially  perform  all  other  duties  of  his  said  office,  and  shall 
pay  over  all  moneys  that  may  come  into  his  hands  as  such  clerk,  and  shall  deliver  over 
to  his  successor  in  office  all  the  books,  records,  papers,  seals,  and  other  things  belong¬ 
ing  to  his  said  office,  then  the  above  obligation  to  be  void,  otherwise  to  be  and  remain 
in  full  force/’ 

HISTORY:  CL  1857, 403;— CL  1871,  539;— How.  572;— CL  1897,  2571;— CL  1915.  2432;— CL  1929.  1313;— CL  1948.  50.62. 

NOTE:  This  section  as  originally  enacted  was  numbered  section  63. 


50.63  County  clerk;  deputies,  appointment. 

Sec.  63.  Each  county  clerk  shall  appoint  1  or  more  deputies,  to  be  approved  by  the 
circuit  judge,  1  of  whom  shall  be  designated  in  the  appointment  as  the  successor  of 
such  clerk  in  case  of  vacancy  from  any  cause,  and  may  revoke  such  appointment  at  his 
pleasure,  which  appointment  and  revocation  shall  be  in  writing,  under  his  hand,  and 
filed  in  the  office  of  the  county  treasurer,  and  the  deputy  or  deputies,  may  perform  the 
duties  of  such  clerks. 

HISTORY:  Am.  1850,  p.  54.  Act  65.  Imd.  Eff.  March  5;— CL  1857,  404;— Am.  1861,  p.  227,  Act  146,  Eff.  June  15.— Am.  1871,  p.  88.  Act 
69.  Imd.  Eff.  March  31; — CL  1871,  540;— Am.  1875,  p.  145,  Act  109,  Eff.  Aug.  3;— How.  57.3;— CL  1897,  2572  — CL  1915.  2433;— CL  1929. 
1314;— CL  1948.  50.63. 

NOTE:  This  section  as  originally  enacted  was  numbered  section  64. 

VACANCIES:  See  Sec.  5  of  Act  199  of  1923,  being  Compilers’  §  201.35. 

SALARY:  Of  extra  deputy  paid  by  board  of  county  road  commissioners,  see  proviso  in  Compilers’  §  224.9. 

In  lieu  of  fees,  see  Act  237  of  1919,  being  Compilers’  §  45.401  et  seq. 

DEPUTY:  Appointment,  see  Compilers’  §  45.41. 
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50.64  County  clerk;  responsibility  for  deputies,  duties. 

Sec.  64.  That  the  county  clerk  and  his  sureties  shall  be  responsible  for  the  acts  of  his 
deputy  or  deputies,  and  in  case  of  the  death,  resignation  or  removal  of  the  clerk,  or  in 
any  case  of  a  vacancy  by  any  other  means  in  the  said  office  of  clerk,  the  deputy  or  dep¬ 
uties  shall  severally  perform  all  the  duties  of  such  clerk  until  such  vacancy  shall  be 
filled. 

HISTORY:  CL  1857, 405;— Am.  1861,  p.  227,  Act  146.  EH.  June  15;— CL  1871, 541;— How.  574;— CL  1897,  2573;— CL  1915,  2434  — CL 
1929, 1315; — CL  1948, 50.64. 

This  section  in  Act  No.  146,  1861,  in  the  body  of  the  act  was  numbered  section  2,  but  the  title  referred  to  it  as  section  64.  As  originally  en¬ 
acted  this  section  was  numbered  section  65. 

VACANCIES:  Filling,  see  Sec.  5  of  Act  199  of  1923,  being  Compilers'  §  201.35. 


50.65  County  clerk;  necessary  supplies,  procurement,  expense. 

Sec.  65.  The  books  necessary  to  be  kept  and  used  in  the  clerks  office,  and,  also, 
printed  calendars  for  each  regular  term  of  court,  shall  be  procured  by  the  clerk,  under 
the  direction  of  the  judge  of  the  circuit  court,  at  the  expense  of  the  county;  and  the 
board  of  supervisors  of  the  county  shall  audit  and  allow  the  account  for  such  books 
and  calendars,  on  the  certificate  of  said  judge. 

HISTORY:  CL  1857,  406;— Am.  1871,  p.  19,  Act  15,  Imd.  EH.  Feb.  21;— CL  1871,  542;— How.  575;— CL  1897,  2574;— CL  1915,  2435;— 
CL  1929,  1316;— CL  1948,  50.65. 

NOTE:  This  section  as  originally  enacted  was  numbered  section  66. 


50.66  County  clerk;  annual  report  to  secretary  of  state,  contents. 

Sec.  66.  The  clerk  of  each  county  shall  transmit  to  the  secretary  of  state  annually, 
within  1  week  after  the  fourth  day  of  July,  a  list  certified  by  him,  of  all  justices  of  the 
peace  of  the  county,  stating  the  time  of  their  respective  elections  and  their  terms  of 
service,  their  postoffice  addresses  and  whether  elected  to  fill  a  vacancy,  and  if  so,  what 
vacancy,  and  whenever  the  county  clerk  shall  receive  information  of  the  death,  re¬ 
moval,  or  resignation  of  any  justice  of  the  peace  of  his  county,  it  shall  be  his  duty, 
forthwith,  to  notify  the  secretary  of  state  of  such  vacancy;  he  shall  also  annually,  im¬ 
mediately  after  receiving  from  the  township  and  city  clerks  of  his  county  the  names 
and  postoffice  addresses  of  the  township  and  city  officers,  transmit  to  the  secretary  of 
state  the  names  and  postoffice  addresses  of  the  several  township  and  city  clerks  and 
supervisors,  with  the  name  of  the  township  or  city  for  which  they  are  such  clerks  and 
supervisors  set  opposite  their  respective  names. 

HISTORY.  CL  1857,  407.— CL  1871,  543;— Am.  1873,  p.  50,  Act  50,  Imd.  EH.  March  27:— How.  576; — CL.  1897,  2575;— CL  1915,  2436, 
—CL  1929,  1317;— CL  1948,  50.66. 

NOTE:  This  section  as  originally  enacted  was  numbered  section  67. 

50.67  County  dork;  location  of  office,  compensation. 

Sec.  67.  The  county  clerk  shall  keep  his  office  at  the  seat  of  justice  for  the  county, 
and  shall  receive  for  all  services  rendered  the  county  in  criminal  cases  and  as  clerk  of 
the  circuit  court,  and  for  his  services  as  clerk  of  the  board  of  supervisors,  and  as  clerk 
of  the  board  of  county  and  district  canvassers,  such  salary  as  the  board  of  supervisors 
may  fix;  for  his  services  in  civil  cases  and  other  matters  such  fees  and  compensation  as 
shall  be  provided  by  law. 

HISTORY:  CL  1857,  408;— CL  1871,  5+4;— Am.  1881,  p.  359,  Act  262,  EH.  Sept.  10;— How.  577;—  CL  1897,  2576;— CL  1915,  2437;  —CL 
1929, 1318;— CL  1948,  .50.67. 

NOTE:  This  section  as  originally  enacted  was  numbered  section  68. 


Act  147,  1901,  p.  198;  Eff.  Sep.  5. 

AN  ACT  to  provide  for  the  recording  of  bonds  and  other  securities  by  the  county 
clerk  in  civil  cases. 
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The  People  of  the  State  of  Michigan  enact : 

50.1 01  County  clerk;  recording  of  bonds  in  civil  cases. 

Sec.  1.  That  it  shall  be  the  duty  of  the  county  clerk  in  all  cases  where  bonds  or  other 
obligations  are  filed  in  any  civil  case,  either  on  the  law  or  chancery  side  of  the  court,  to 
record  such  bond  or  other  obligation  in  a  book  in  the  office  of  such  clerk  to  be  kept  for 
such  purpose. 

HISTORY:  CL  1915, 2438;— CL  1929,  1319;— CL  1948, 50.101. 

50. 1 02  County  clerk;  recording  of  bonds,  fees. 

Sec.  2.  The  clerk  shall  receive  the  same  fees,  per  folio,  for  recording  such  bonds  or 
other  obligations  as  provided  by  law  for  recording  other  papers. 

HISTORY:  CL  1915, 2439;— CL  1929, 1320;— CL  1948. 50.102. 

50.1 03  Record  of  bonds  or  certified  copy  admissible  as  evidence. 

Sec.  3.  The  original  record  of  such  bond  or  other  obligation  so  entered  by  the  clerk, 
or  a  certified  copy  thereof,  shall  be  evidence  in  all  courts  the  same  as  the  original  bond 
would  be  if  produced:  Provided,  That  this  act  shall  not  be  in  force  in  any  county  of 
this  state  unless  the  board  of  supervisors  in  their  respective  county  shall  deem  the  rec¬ 
ording  of  bonds  necessary,  as  provided  for  in  section  1  of  this  act,  and  that  the  said 
board  of  supervisors  shall  so  declare  by  resolution. 

HISTORY:  CL  1915, 2440;— CL  1929, 1321;— CL  1948. 50.103. 


Act  18, 1921,  p.  27;  Eff.  Aug.  18. 

AN  ACT  to  regulate  the  number  and  the  salaries  of  deputy  circuit  court  clerks, 
counter  clerks  and  other  clerks  and  employes  of  the  county  clerks  in  the  several  coun¬ 
ties  of  the  state,  and  to  repeal  all  acts  or  parts  of  acts,  whether  general,  local  or  special, 
contravening  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

50.131  County  clerk;  deputies  and  assistants,  appointment,  number;  com¬ 
pensation,  determination,  increase. 

Sec.  1.  In  counties  having  a  population  of  more  than  500,000,  the  county  clerk  shall 
appoint  a  chief  deputy  circuit  court  clerk,  1  deputy  circuit  court  clerk  for  each  acting 
circuit  judge  in  said  county,  4  counter  clerks  and  such  number  of  deputy  county 
clerks,  and  other  clerks  and  employes  as  may  be  fixed  by  the  board  of  supervisors.  The 
salary  of  said  chief  deputy  circuit  court  clerk  and  chief  deputy  counter  clerk  shall  be 
3,000  dollars  per  year;  of  the  deputy  circuit  court  clerks  and  counter  clerks,  shall  be 
2,500  dollars  per  year,  and  such  salaries  shall  be  payable  in  the  same  manner  and  at 
the  same  time  that  other  county  employes  are  paid,  and  shall  be  in  lieu  of  all  fees  or 
other  compensation.  The  number  and  the  salaries  of  the  other  deputies,  clerks,  and 
employes  shall  be  fixed  by  resolution  of  the  board  of  supervisors.  The  board  of  supervi¬ 
sors  in  said  counties,  may,  by  resolution,  provide  for  increase  in  said  salaries,  when,  in 
their  judgment,  deemed  necessary. 

HISTORY:  CL  1929, 1322;— CL  1948, 50.131. 

SALARIES  OF  DEPUTIES:  See  Sec.  1  of  Act  237  of  1919,  being  Compilers’  §  45.61;  Act  74  of  1911,  being  Compilers’  §  45.41. 
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CHAPTER  51 .  SHERIFFS 


Sheriffs 

Ch.  14,  R.S.  1846  (cont’d.) 

5 1 .68  Sheriff;  bond,  approval. 

51.69  Sheriff;  bond,  condition. 

51.70  Sheriff;  deputies  and  special  deputies,  ap- 
intment,  revocation;  liability  of  sheriff; 
nd,  amount,  condition,  payment  of  pre¬ 
miums. 

51.71  U ndersheriff ;  appointment,  vacancies. 

5 1 .72  Undersheriff;  acting  as  sheriff. 

51.73  Sheriff;  appointments  and  revocations, 

form,  filing;  oaths  of  office. 

51.74  Sheriff  and  deputies;  renewal  of  security. 

51 .75  Sheriff;  custody  of  county  jails. 

51.78  Repealed. 

51.79  Survival  of  action  against  sheriff  or  depu¬ 
ties. 

51.82  Sheriff;  services  to  state,  payment. 

51.83  Sheriff  s  office;  notice,  office  hours. 

51.84  Service  of  papers  at  sheriff  s  office. 

51.85  Service  of  papers  on  sheriff  at  county 
clerk’s  office. 

Election  of  New  Sheriff 
Ch.  147,  R.S.  1846 

51.128  New  sheriff;  election,  certificate  of  qualifi¬ 
cation. 

51. 129  Former  sheriff;  ceasing  of  powers. 

51.130  Former  sheriff;  delivery  of  property,  proc¬ 
ess,  documents  and  prisoners  to  successor. 

51.131  Former  sheriff;  instrument  of  delivery  to 
successor;  new  sheriff,  acknowledgement 
of  receipt. 

51.133  Former  sheriff;  delivery  of  jail,  process 
documents  and  prisoners,  refusal  or  ne¬ 
glect. 

51.134  Substitute  for  former  sheriff;  duties. 

Powers  and  Duties 
Act  2  of  1867 

51.221  Sheriffs,  undersheriffs  and  deputies;  serv¬ 
ice  of  process,  powers  and  duties,  fees. 

Under  and  Deputy  Sheriffs  and  Assistants 
Act  180  of  1919 

51.241  Undersheriffs  and  deputies  in  counties  of 
150,000  to  300,000;  appointment;  compen¬ 
sation,  increase. 

51.242  Undersheriffs  and  deputies  in  counties 
over  400,000;  appointment;  compensation. 

Chief  Deputy  Sheriff 
Act  386  of  1913 

51.261  Chief  deputy  sheriff  in  counties  of  150,000 
to  300,000;  appointment,  tenure. 

51.262  Chief  deputy  sheriff;  appointment  and 
oath  of  office,  filing. 

51.263  Chief  deputy  sheriff;  powers  and  duties. 

5 1 .264  Chief  deputy  sheriff;  compensation. 


County  Jail  Rules  and  Regulations 
Act  210  of  1945 

51.281  County  jail  rules  and  regulations;  adoption 
by  sheriff,  endorsement  by  circuit  court, 
effect. 

51.282  County  jail  rules  and  regulations;  record  of 
infractions,  examination;  reduction  of  sen¬ 
tences,  forfeiture,  restoration. 

51.283  County  jail  rules  and  regulations;  posting; 
good  behavior  allowances,  liability  of  sher¬ 
iff. 

Recovery  Drowned  Bodies 
Act  139  of  1947 

51.301  Recovery  of  drowned  bodies;  jurisdiction 
of  police  chiefs  and  sheriffs,  duties,  ex¬ 
penses. 

51.302  Recovery  of  drowned  bodies;  aid  from 
other  public  agencies,  jurisdiction. 

Civil  Service  Commission 
Act  298  of  1966 

51.351  Civil  service  commission  for  sheriffs'  de¬ 
partments  in  counties  over  400,000;  cre¬ 
ation;  applicability  of  act. 

51.352  Civil  service  commission;  membership,  ap¬ 
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51.353  Civil  service  commission;  members,  quali¬ 
fications;  holding  other  office  prohibited; 
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service. 
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51.358  Civil  service  commission;  aid  from  board 
of  supervisors  and  department  heads;  of¬ 
fices,  supplies. 

51.359  Civil  service  commission;  powers  and 
duties. 

51.360  Civil  service  examinations;  application, 
contents,  filing;  refusal  by  commission,  re¬ 
view;  physical  examination;  reinstate¬ 
ments. 

51.361  Civil  service  commission;  rules  and  regula¬ 
tions  for  examinations. 

51.362  Civil  service  employees;  tenure;  removal, 
discharge,  reduction  or  suspension,  proce¬ 
dures. 

51.363  Civil  service  examinations,  obstructing 
right  to  examination  or  registration,  unlaw¬ 
fully  furnishing  information  or  impersonat¬ 
ing  others;  penalty. 

51.364  Appointment  or  selection  contrary  to  rules; 
refusal  to  comply  to  or  violates  act;  pen¬ 
alty. 

51.365  Civil  service  commission;  definitions. 
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51.367  Rescission  and  repeal  of  act  by  electors; 
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R.S.  1846,  Ch.  14  (continued). 
SHERIFFS. 


5 1 .68  Sheriff;  bond,  approval. 

Sec.  68.  The  sheriff  shall  give  bond  to  the  people  of  this  state  in  the  penal  sum  of 
$10,000.00,  and  with  such  sufficient  sureties,  not  less  than  3  in  number,  as  the  judge  of 
the  circuit  court,  or  the  county  judge  shall  approve. 

HISTORY:  CX  1857.  409:— CL  1871,  550 —How.  578;— CL  1897,  2577;— CL  1915.  2441;— CL  1929,  1323;— CL  1948.  51.68.— Am.  1961. 
p.  391.  Act  255,  Imd.  Eff.  May  28. 

This  section  as  originally  enacted  was  numbered  section  69. 

FEES:  See  Compilers'  $  775.4. 

CORONER  AS  SHERIFF:  See  Compilers’  $  52.87. 


5 1 .69  Sheriff;  bond,  condition. 

Sec.  69.  The  condition  of  such  bond  shall  be  in  substance  as  follows:  ‘‘Whereas,  the 

above  bounden, . hath  been  elected  to  the  office  of  sheriff  of  the  county  of 

. ,  at  the  general  election  held  therein,  (or  at  a  special  election  held  therein),  on 

the  . day  of . ;  Now  therefore,  the  condition  of  the  above  obligation  is 

such,  that  if  the  said . shall  well  and  faithfully  in  all  things  perform  and  exe¬ 
cute  the  office  of  sheriff  of  the  said  county  of . ,  during  his  continuance  in 

office  by  virtue  of  the  said  election,  without  fraud,  deceit  or  oppression,  and  shall  pay 
over  all  moneys  that  may  come  into  his  hands  as  such  sheriff,  then  the  above  obligation 
to  be  void,  otherwise  to  be  and  remain  in  full  force.” 

HISTORY  CL  1857,  410— CL  1871,  551— How.  579;— CL  1897,  2578;— CL  1915,  2442;— CL  1929,  1324;  —CL  1948.  51.69. 

This  section  as  originally  enacted  was  numbered  section  70. 


51.70  Sheriff;  deputies  and  special  deputies,  appointment,  revocation;  lia¬ 
bility  of  sheriff;  bond,  amount,  condition,  payment  of  premiums. 

Sec.  70.  Each  sheriff  may  appoint  1  or  more  deputy  sheriffs  at  his  pleasure,  and  may 
revoke  such  appointments  at  any  time;  and  persons  may  also  be  deputed  by  any  sher¬ 
iff,  by  an  instrument  in  writing,  to  do  particular  acts,  who  shall  be  known  as  special 
deputies  and  each  sheriff  may  revoke  such  appointments  at  any  time.  No  sheriff  shall 
be  responsible  for  the  acts,  defaults  and  misconduct  in  office  of  any  deputy  sheriff. 
Such  appointed  deputy  or  deputies,  other  than  special  deputies,  before  entering  upon 
the  duties  of  their  office  shall  execute  and  file  with  the  county  clerk  an  official  bond 
running  to  the  people  of  this  state  in  the  amount  of  at  least  $2,500.00  as  shall  be  pre¬ 
scribed  by  the  board  of  supervisors  of  the  county,  conditioned  in  the  same  manner  as 
the  bond  required  of  the  sheriff,  and  with  sufficient  sureties  as  the  presiding  judge  of 
the  circuit  court  for  such  county  shall  approve.  A  county  by  resolution  of  its  board  of 
supervisors  may  pay  premiums  on  the  bonds  or  in  lieu  of  the  bonds  provide  a  bond, 
and  pay  premiums  thereon,  running  to  the  people  of  this  state  in  the  amount  of  at  least 
$2,500.00  as  shall  be  prescribed  by  the  board  of  supervisors.  For  all  such  deputies 
other  than  special  deputies  the  bond  shall  be  conditioned  in  the  same  manner  as  the 
bond  required  for  the  sheriff  and  have  sufficient  sureties. 

HISTORY:  Am.  1847.  p.  168.  Act  105.  Eff.  May  16—  CL  1857.  411;— CL  1871,  552— How.  580; — CL  1897.  2579— CL  1915.  2443. — CL 
1929.  1325— CL  1948.  51.70  —Ain.  1952.  p.  125.  Act  1 10,  Eff.  Sep.  18;— Am.  1954,  p.  326,  Act  137,  Eff.  Aug.  13;— Am.  1959.  p.  21 1.  Act  150. 
Eff.  Mar.  19.  I960— Am.  1969.  p.  363,  Act  183.  lmd.  Eff.  Aug.  5. 

This  section  as  originally  enacted  was  numbered  section  71. 
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51.71  Undershariff;  appointment,  vacancies. 

Sec.  71.  The  sheriff  of  each  county  shall,  as  soon  as  may  be  after  entering  upon  the 
execution  of  his  office,  appoint  some  proper  person  under  sheriff  of  the  same  county, 
who  shall  also  be  a  general  deputy,  to  hold  during  the  pleasure  of  such  sheriff;  and  as 
often  as  a  vacancy  shall  occur  in  the  office  of  such  under  sheriff,  or  he  become  incapa¬ 
ble  of  executing  the  same,  another  shall  in  like  manner  be  appointed  in  his  place. 

HISTORY:  CL  1857, 412;— CL  1871. 553;— How.  581;— CL  1897. 2580;— CL  1915, 2444;— CL  1929, 1320;— CL  1948, 51.71. 

This  section  as  originally  enacted  was  numbered  section  72. 

VACANCIES:  See  Sec.  5  of  Act  199  of  1923.  being  Compilers  f  201.35. 

5 1 .72  Undersheriff;  acting  as  sheriff. 

Sec.  72.  Whenever  a  vacancy  shall  occur  in  the  office  of  sheriff  of  any  county,  the 
under  sheriff  of  such  county  shall  in  all  things  execute  the  office  of  sheriff,  until  a  sher¬ 
iff  shall  be  elected  and  qualified;  and  any  default  or  misfeasance  in  office  of  such  un¬ 
der  sheriff  in  the  meantime,  as  well  as  before,  shall  be  deemed  to  be  a  breach  of  the 
condition  of  the  bond  given  by  the  sheriff  who  appointed  him,  and  also  a  breach  of  the 
condition  of  the  bond  executed  by  such  under  sheriff  to  the  sheriff  by  whom  he  was 
appointed. 

HISTORY:  CL  1857,  413;— CL  1871, 554;— How.  582;— CL  1897. 2581;— CL  1915,  2445;— CL  1929,  1327.— CL  1948,  51.72. 

This  section  as  originally  enacted  was  numbered  section  73. 

VACANCIES:  See  Sec.  5  of  Act  199  of  1923,  being  Compilers’  §  20135, 

51 .73  Sheriff;  appointments  and  revocations,  form,  filing;  oaths  of  office. 

Sec.  73.  Every  appointment  of  an  under  sheriff,  or  of  a  deputy  sheriff,  and  every  re¬ 
vocation  thereof,  shall  be  in  writing  under  the  hand  of  the  sheriff,  and  shall  be  filed 
and  recorded  in  the  office  of  the  clerk  of  the  county;  and  every  such  under  sheriff  or 
deputy  shall,  before  he  enters  upon  the  duties  of  his  office,  take  the  oath  prescribed  by 
the  twelfth  article  of  the  constitution  of  this  state.  But  this  section  shall  not  extend  to 
any  person  who  may  be  deputed  by  any  sheriff  to  do  a  particular  act  only. 

HISTORY:  CL  1857, 414;— CL  1871, 555;— How.  583;— CL  1897. 2582;— CL  1915. 2446,— CL  1929,  1328,— CL  1948. 51.73. 

This  section  as  originally  enacted  was  numbered  section  74. 

5 1 .74  Sheriff  and  deputies;  renewal  of  security. 

Sec.  74.  It  shall  be  the  duty  of  every  sheriff,  within  20  days  after  the  first  Monday  in 
January,  in  each  year  subsequent  to  that  in  which  he  shall  have  entered  on  the  duties 
of  his  office,  and  it  shall  be  the  duty  of  every  deputy  sheriff  prior  to  the  expiration  of 
his  official  bond,  to  renew  the  security  required  to  be  given  by  him  before  entering 
upon  the  duties  of  his  office;  which  renewed  security  shall  be  in  the  same  amount,  and 
be  given  in  the  same  manner,  and  be  subject  in  all  respects  to  the  same  regulations,  as 
the  original  security  required  from  such  sheriff  and  deputy  sheriff. 

HISTORY.  CL  1857,  415;— CL  1871,  556;— How.  584;— CL  1897, 2583;— CL  1915,  2447;— CL  1929.  1329,— CL  1948.  51.74;— Am.  1952, 
p.  125.  Act  110,  Eff.  Sep.  18. 

This  section  as  originally  enacted  was  numbered  section  75. 

5 1 .75  Sheriff;  custody  of  county  jails. 

Sec.  75.  The  sheriff  shall  have  the  charge  and  custody  of  the  jails  of  his  county,  and 
of  the  prisoners  in  the  same;  and  shall  keep  them  himself,  or  by  his  deputy  or  jailer. 

HISTORY:  CL  1857,  416;— CL  1871,  557;— How.  585;— CL  1897,  2584;— CL  1915, 2448,— CL  1929,  1330;— CL  1948,  51.75;— Am.  1952, 
p.  125,  Act  110,  Eff.  Sep.  18. 

This  section  as  originally  enacted  was  numbered  section  76. 

Sec.  76. 

HISTORY:  CL  1857,  417,— CL  1871,  558;— How.  586;— Am.  1887,  p.  29,  Act  30,  Eff.  Sept.  28;— CL  1897,  2585:— Rep.  1915,  p.  480.  Act 
314,  Eff.  Jan.  I,  1916,  (Jud.  Act). 

This  section  related  to  execution  of  process  by  sheriffs  or  undersheriffs. 

Sec.  77. 

HISTORY:  CL  1857,  418,— CL  1871,  559;— How.  587;— CL  1897,  2586;— Rep.  1915,  p.  480,  Act  314,  Eff.  Jan.  1.  1916.  (Jud.  Act). 

This  section  provided  when  sheriffs  might  execute  process  after  their  expiration  of  term  of  office. 
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51.78  Repealed.  1952,  p.  125,  Act  110,  Eff.  Sep.  18. 

Section  provided  that  default  of  deputy  should  be  adjudged  a  breach  of  sheriff’s  bond. 

5 1 .79  Survival  of  action  against  sheriff  or  deputies. 

Sec.  79.  Any  action  for  the  malfeasance,  misfeasance,  or  nonfeasance  of  a  sheriff  or 
any  of  his  deputies,  may  be  prosecuted  against  the  executors  or  administrators  of  such 
sheriff,  in  like  manner  as  if  the  cause  of  action  survived  at  common  law. 

HISTORY:  CL  1857, 420;— CL  1871, 561;— How.  589;— CL  1897, 2588;— CL  1915, 2450;— CL  1929, 1332;— CL  1948, 51.79 
This  section  as  originally  enacted  was  numbered  section  80. 

Sec.  80. 

HISTORY:  CL  1857, 421:— CL  1871. 562:— How.  590;— CL  1897, 2589:— Rep.  1929,  p.  827,  Act  309.  Imd.  Eff.  M»y  24. 

This  sections  was  superseded  and  re-enacted  1915,  p.  25,  Sec.  80.  Ch.  2,  Act  314,  Eff.  Jan.  1, 1916.  (Jud.  Act). 

Sec.  81. 

HISTORY:  CL  1857. 422;— CL  1871, 503;— How.  591;— CL  1897,  2590;— Rep.  1929,  p.  827.  Act  309.  Imd.  Elf.  May  24. 

This  section  was  superseded  and  re-enacted  1915,  p.  25,  Sec.  81.  Ch.  2,  Act  314,  Eff.  Jan.  1.  1916.  (Jud.  Act). 

5 1 .82  Sheriff;  services  to  state,  payment. 

Sec.  82.  Whenever  a  sheriff  shall  be  required,  by  any  statutory  provision,  to  perform 
any  service  in  behalf  of  the  people  of  this  state,  and  for  their  benefit,  which  shall  not 
be  made  chargeable  by  law  to  his  county,  or  to  some  officer  or  other  person,  his  ac¬ 
count  for  such  services  shall  be  audited  by  the  auditor  general  and  paid  out  of  the 
state  treasury. 

HISTORY:  CL  1857, 423;— CL  1871, 564;— How.  592;— CL  1897, 2591;— CL  1915,  2451;— CL  1929, 1333;— CL  1948,  51.82. 

This  section  as  originally  enacted  was  numbered  section  83. 

5 1 .83  Sheriff’s  office;  notice,  office  hours. 

Sec.  83.  It  shall  be  the  duty  of  the  sheriff  of  every  county  to  keep  an  office  at  the 
place  where  the  courts  for  such  county  are  held,  of  which  he  shall  file  a  notice  in  the 
office  of  the  clerk  of  the  county;  and  to  keep  the  same  open  during  the  usual  business 
hours  each  day,  Sundays  excepted. 

HISTORY:  CL  1857, 424;— CL  1871, 565;— How.  593;— CL  1897, 2592;— CL  1915,  2452;-CL  1929,  1334;— CL  1948. 51  83. 

This  section  as  originally  enacted  was  numbered  section  84. 

51.84  Sorvko  of  pupors  at  shortfPs  offko. 

Sec.  84.  Every  notice  or  other  paper  which  shall  be  required  to  be  served  on  any 
sheriff,  may  be  served  by  leaving  the  same  at  the  office  designated  by  him  in  such  no¬ 
tice,  during  the  hours  for  which  it  is  required  to  be  kept  open;  but  if  there  be  any  per¬ 
son  belonging  to  such  office  therein,  such  notice  or  paper  shall  be  delivered  to  such 
person;  and  every  such  service  shall  be  deemed  equivalent  to  a  personal  service  on 
such  sheriff. 

HISTORY.  CL  1857, 425;— CL  1871, 506;— How.  594;— CL  1897, 2593;— CL  1915, 2453;— CL  1929, 1335;— CL  1948, 51.84. 

This  section  as  originally  enacted  was  numbered  section  85. 

5 1 .85  Service  of  papers  on  sheriff  at  county  dork’s  office. 

Sec.  85.  If  no  notice  shall  be  filed  by  any  sheriff  with  the  county  clerk  as  herein  re¬ 
quired,  the  service  of  all  papers  on  such  sheriff  may  be  made  by  leaving  them  at  the 
office  of  the  county  clerk;  with  such  clerk  or  his  deputy;  and  the  same  shall  be  deemed 
equivalent  to  a  personal  service  on  such  sheriff. 

HISTORY:  CL  1857,  426;— CL  1871, 567;— How.  595;— CL  1897,  2594;— CL  1915.  2454;— CL  1929,  1336;— CL  1948.  51.85. 

This  section  as  originally  enacted  was  numbered  section  86. 

R.S.  1846,  Ch.  147. 

ELECTION  OF  NEW  SHERIFF. 

Secs.  1-27. 

HISTORY:  CL  1857,  5546-5574;— CL  1871,  7335-7361 ;— How.  0012-8938; — CL  1097.  10565-10531;— Rep  1945.  p.  410.  Act  267,  Imd 
EH.  May  25; — superseded  by  Secs.  22-18  of  Ch.  25  of  (Jud.  Act)  Act  314  of  1915. 
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5 1 . 1 28  New  sheriff;  election,  certificate  of  qualification. 

Sec.  28.  Whenever  any  new  sheriff  shall  be  elected  in  the  place  of  any  other,  or 
upon  the  expiration  of  any  sheriff’s  office,  and  shall  have  qualified  and  given  the  secu¬ 
rity  required  by  law,  the  clerk  of  the  county  shall  grant  a  certificate,  under  the  seal  of 
the  circuit  court  for  the  county,  that  the  person  so  elected  has  qualified  and  given  such 
security. 

HISTORY:  CL  1857, 427:— CL  1871, 569;— How.  507;— CL  1897, 2800;— CL  1915, 2464; — CL  1929,  1356;— CL  1948, 51.128. 

5 1  •  1 29  Former  sheriff;  ceasing  of  powers. 

Sec.  29.  Upon  the  service  of  such  certificate  on  the  former  sheriff,  his  powers  as 
such  sheriff,  except  in  the  cases  otherwise  expressly  provided  by  law,  shall  cease. 

HISTORY:  CL  1857, 428;— CL  1871, 570;— How.  598;— CL  1897,  2601;— CL  1915, 2465;— CL  1929, 1357;-CL  1948, 51.129. 

51.130  Former  sheriff;  delivery  of  property,  process,  documents  and  pris¬ 
oners  to  successor. 

Sec.  30.  Within  10  days  after  the  service  of  such  certificate  upon  such  former  sher¬ 
iff,  he  shall  deliver  to  his  successor, 

First.  The  jail  of  the  county,  with  all  its  appurtenances,  and  the  property  of  the 
county  therein: 

Second.  All  the  prisoners  then  confined  in  such  jail: 

Third.  All  process,  orders,  rules,  commitments  and  all  other  papers  or  documents  in 
his  custody,  authorizing,  or  relating  to,  the  confinement  of  such  prisoners;  and  if  any 
such  process  shall  have  been  returned  a  statement  in  writing  of  the  contents  thereof, 
and  when  returned: 

Fourth.  All  writs  of  capias  ad  respondendum,  and  other  original  process,  and  all  pre¬ 
cepts  and  other  documents,  for  the  summoning  of  a  grand  or  petit  jury,  then  in  his 
hands,  which  shall  not  have  been  fully  executed  by  him: 

Fifth.  All  executions,  attachments  and  final  process  then  in  his  hands,  except  such  as 
the  said  former  sheriff  shall  have  executed,  or  shall  have  begun  to  execute  by  the  col¬ 
lection  of  money  thereon,  or  by  a  levy  on  property  in  pursuance  thereof. 

HISTORY:  CL  1857, 429;— CL  1871,  571;— How.  599;— CL  1897, 2602;— CL  1915,  2466;— CL  1929,  1358,— CL  1948,  51.130. 

51.131  Former  sheriff;  instrument  of  delivery  to  successor;  new  sheriff,  ac¬ 
knowledgement  of  receipt. 

Sec.  31.  At  the  time  of  such  delivery,  the  said  former  sheriff  shall  execute  an  instru¬ 
ment,  reciting  the  property,  process,  documents  and  prisoners  delivered,  specifying 
particularly,  the  process  or  other  authority  by  which  each  prisoner  was  committed, 
and  is  detained,  and  whether  the  same  be  returned  or  delivered  to  such  new  sheriff; 
which  instrument  shall  be  delivered  to  such  new  sheriff,  who  shall  acknowledge  in 
writing  upon  a  duplicate  thereof,  the  receipt  of  the  property,  process  documents,  and 
prisoners  therein  specified,  and  shall  deliver  such  duplicate  and  acknowledgment  to 
the  said  former  sheriff. 

HISTORY:  CL  1857, 430;— CL  1871, 572;— How.  000;— CL  1897, 2603;— CL  1915,  2467;— CL  1929, 1359;— CL  1948, 51.131. 

Sec.  32. 

HISTORY.  CL  1857, 431;— CL  1871, 573;— How.  601;— CL  1897, 2604;— Rep.  1915,  p.  480,  Act  314,  EH.  Jan.  1,  1910.  (Jud.  Act). 

This  section  related  to  power  of  former  sheriffs  in  relation  to  certain  process. 

51.133  Formar  sheriff;  delivery  of  jail,  process  documents  and  prisoners, 

refusal  or  neglect. 

Sec.  33.  If  any  former  sheriff  shall  neglect  or  refuse  to  deliver  to  his  successor,  the 
jail,  process  documents  and  prisoners  in  his  charge,  as  herein  required,  such  successor 
may  notwithstanding  take  possession  of  such  jail,  and  take  the  custody  of  the  prisoners 
therein  confined,  and  may  compel  the  delivery  of  such  process  and  documents,  in  the 
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manner  prescribed  in  the  one  hundred  and  thirty-third  chapter  of  these  Revised  Stat¬ 
utes. 

HISTORY:  CL  1857, 432; — CL  1871, 574;— How.  802;— CL  1887, 2806;— CL  1915, 2468;— CL  1929, 1380;— CL  1948, 51.133. 

NOTE:  The  Ch.  133,  above  referred  to,  is  superseded  by  Compilers’  $$  639.1  to  639.9,  which  in  turn  was  repealed.  See  $  600.2920. 

5 1  •  1 34  Substitute  for  former  sheriff;  duties. 

Sec.  34.  If  at  the  time  when  any  new  sheriff  shall  have  qualified  and  given  the  secu¬ 
rity  required  by  law,  the  office  of  the  former  sheriff  shall  be  executed  by  his  under 
sheriff,  or  by  a  coroner  of  the  county,  such  under  sheriff  or  coroner,  shall  in  all  things 
comply  with  the  preceding  provisions,  and  shall  perform  the  duties  required  of  such 
former  sheriff. 

HISTORY:  CL  1857, 433;— CL  1871,  575;— How.  003;— CL  1897,  2606;— CL  1915,  2409;— CL  1929,  1361;— CL  1948, 51.134. 


Act  2, 1867,  p.  2;  Imd.  Eff.  Jan.  31. 

AN  ACT  to  enlarge  the  powers  and  duties  of  sheriffs,  under  and  deputy  sheriffs. 


The  People  of  the  State  of  Michigan  enact: 

51 .221  Sheriffs,  undersheriffs  and  deputies;  service  of  process,  powers  and 

duties,  fees. 

Sec.  1.  That  any  sheriff,  under  sheriff,  or  deputy  sheriff,  of  any  county  of  this  state, 
may  and  shall  hereafter  be  fully  authorized  to  serve  or  execute  any  and  all  process, 
civil  or  criminal,  issued,  or  which  may  by  law  be  issued  by  any  justice  of  the  peace, 
and  to  have  and  to  exercise  all  the  powers  and  duties  of  constables;  and  for  such  serv¬ 
ices  they  shall  be  entitled  to  the  same  fees  as  are  now,  or  may  be,  allowed  by  law  to 
constables  in  like  cases. 

HISTORY:  CL  1871,  568;— Am.  1881,  p.  9,  Act  12.  Imd.  EH.  Feb.  23;— How.  596;— CL  1897,  2595;— CL  1915,  2455;— CL  1929,  1337;— 
CL  1948, 51.221. 

SHERIFFS  FEES:  For  similar  provisions  allowing  constables'  fees  to  sheriffs,  see  Compilers'  $  775.4. 

CONSTABLE'S  FEES:  In  criminal  cases,  see  Compilers'  $  775.3. 

Act  180,  1919,  p.  323;  Eff.  Aug.  14. 

AN  ACT  to  regulate  the  number  and  the  salaries  of  under-sheriffs,  deputy  sheriffs 
and  other  clerks  and  employes  of  the  sheriffs  in  the  several  counties  of  the  state;  and 
to  repeal  all  acts  or  parts  of  acts,  whether  general,  local,  or  special,  contravening  the 
provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

51.241  Undersheriffs  and  deputies  in  counties  of  150,000  to  300,000;  ap¬ 
pointment;  compensation,  increase. 

Sec.  1.  In  counties  having  a  population  of  150,000  and  not  more  than  300,000,  the 
sheriff  shall  appoint  an  under-sheriff,  a  chief  deputy  sheriff  who  shall  be  a  competent 
accountant  and  shall  keep  the  books  of  the  office,  and  such  number  of  deputy  sheriffs 
as  shall  be  fixed  by  resolution  of  the  board  of  supervisors.  The  under-sheriff  and  the 
chief  deputy  sheriff  in  such  counties  shall  each  receive  a  salary  of  2,000  dollars  per 
year,  payable  monthly,  in  lieu  of  all  fees  or  other  compensation.  The  deputy  sheriffs 
shall  each  receive  a  salary  of  1,200  dollars  per  year,  payable  monthly,  in  lieu  of  all  fees 
or  other  compensation.  The  board  of  supervisors  in  such  counties  may  by  resolution 
provide  for  increase  in  said  salaries,  when,  in  their  judgment,  deemed  necessary, 

HISTORY:  CL  1929,  1338;— CL  1948, 51.241. 
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51.242  Undersheriffs  and  deputies  in  counties  over  400,000;  appointment; 

compensation. 

Sec.  2.  In  counties  having  a  population  of  more  than  400,000,  the  sheriff  shall  ap¬ 
point  an  undersheriff,  who  shall  also  be  the  chief  deputy  sheriff,  and  such  number  of 
deputy  sheriffs,  and  other  clerks  and  employees  as  may  be  fixed  by  the  board  of  super¬ 
visors.  The  annual  salary  of  the  undersheriff  inclusive  of  his  duties  as  chief  deputy 
sheriff,  and  the  number  of  deputies,  clerks  and  employees,  and  their  annual  salaries, 
shall  be  fixed  by  resolution  of  the  board  of  supervisors,  to  be  payable  monthly  in  lieu 
of  all  fees  or  other  compensation.  The  board  of  supervisors  may  provide  that  deputy 
sheriffs  solely  engaged  in  the  service  of  civil  process  shall  receive  as  compensation, 
fees  for  such  service,  in  lieu  of  salary. 

HISTORY:  CL  1929, 1339;— Am.  1935,  p.  183,  Act  115,  Eff.  Sep.  21,— CL  1948, 51.242;— Am.  1961.  p.  338,  Act  204,  Eff.  Sep.  8. 


Act  386, 1913,  p.  732;  Eff.  Aug.  14. 

AN  ACT  to  authorize  the  sheriff  of  any  county  having  a  population  of  not  less  than 
150,000  and  not  more  than  300,000,  to  appoint  a  chief  deputy  sheriff  for  said  county, 
and  prescribing  his  duties,  powers  and  compensation. 


The  People  of  the  State  of  Michigan  enact: 

51.261  Chief  deputy  sheriff  in  counties  of  150,000  to  300,000;  appoint¬ 
ment,  tenure. 

Sec.  1.  The  sheriff  of  any  county,  having  a  population  of  not  less  than  150,000  and 
not  more  than  300,000,  is  hereby  authorized  and  empowered  to  appoint  a  chief  deputy 
sheriff  for  said  county,  and  may  revoke  such  appointment  at  pleasure. 

HISTORY:  CL  1915, 2458;— CL  1929,  1342;— CL  1948, 51.201. 

5 1 .262  Chief  deputy  sheriff;  appointment  and  oath  of  office,  filing. 

Sec.  2.  Such  appointment  shall  be  in  writing  under  the  hand  of  said  sheriff  and  shall 
be  filed  in  the  office  of  the  clerk  of  said  county;  the  person  so  appointed,  before  enter¬ 
ing  upon  the  duties  of  the  said  office,  shall  take  the  oath  prescribed  in  the  constitution 
of  the  state  of  Michigan  and  file  the  same  together  with  his  acceptance,  with  the 
county  clerk  of  said  county. 

HISTORY:  CL  1915, 2459;— CL  1929, 1343;— CL  1948, 51.262. 

5 1 .263  Chief  deputy  sheriff;  powers  and  duties. 

Sec.  3.  The  said  chief  deputy  sheriff  shall  perform  the  like  duties  and  have  like 
power  and  authority  with  that  of  under  sheriff  of  such  county. 

HISTORY:  CL  1915, 2400;— CL  1929,  1344;— CL  1948,  51.263. 

5 1 .264  Chief  deputy  sheriff;  compensation. 

Sec.  4.  The  said  chief  deputy  sheriff  shall  receive  an  annual  salary  of  2,000  dollars, 
payable  monthly,  and  shall  receive  no  other  fees  or  compensation  whatsoever  for  any 
act  or  acts  performed  by  him  in  connection  with  the  said  office. 

HISTORY:  CL  1915, 2461;— CL  1929,  1345;— CL  1948. 51.264. 


Act  210, 1945,  p.  282;  Eff.  Sep.  6. 

AN  ACT  to  authorize  county  sheriffs  to  adopt  rules  and  regulations  for  the  conduct 
of  prisoners  in  their  custody;  to  provide  for  the  keeping  of  certain  records  in  connec¬ 
tion  with  said  prisoners;  and  to  credit  said  prisoners  with  good  behavior  allowance  for 
obeying  said  rules  and  regulations. 
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The  People  of  the  State  of  Michigan  enact: 


51.281  County  jail  rules  and  regulations;  adoption  by  sheriff,  endorsement 
by  circuit  court,  effect. 

Sec.  1.  The  sheriff  of  any  county  may  prescribe  rules  and  regulations  for  the  con¬ 
duct  of  prisoners  in  his  custody,  which  rules  and  regulations  shall  be  submitted  to  the 
circuit  judge  or  judges  in  said  county  or  circuit  for  approval,  and  upon  the  endorse¬ 
ment  of  such  judge  or  judges  the  said  rules  and  regulations  shall  be  deemed  to  be  ef¬ 
fective  as  far  as  this  act  is  concerned:  Provided,  That  in  counties  located  in  any  judi¬ 
cial  circuit  having  more  than  1  circuit  judge,  where  1  of  said  judges  shall  be  designated 
as  presiding  judge,  the  approval  and  endorsement  of  said  rules  and  regulations  by  said 
presiding  judge  shall  be  sufficient  to  place  said  rules  and  regulations  in  force  and  ef¬ 
fect. 

HISTORY:  CL  1948,51.281. 


51.282  County  jail  rulos  and  regulations;  record  of  infractions,  examina¬ 
tion;  reduction  of  sentences,  forfeiture,  restoration. 

Sec.  2.  The  sheriff  shall  cause  to  be  kept  a  record  of  each  and  all  infractions  of  the 
rules  and  regulations  by  prisoners,  with  the  names  of  the  persons  so  offending  and  the 
date  and  character  of  each  offense,  and  it  shall  be  the  duty  of  such  sheriff  to  examine 
such  records  as  often  as  may  be  necessary  to  carry  out  the  purpose  and  intent  of  this 
act. 

Every  prisoner  whose  record  shows  that  there  are  no  violations  of  the  rules  and  reg¬ 
ulations  shall  be  entitled  to  a  reduction  from  his  sentence  as  follows:  5  days  for  each 
month  of  the  sentence.  The  sheriff  may,  by  general  rule,  subject  to  amendment  from 
time  to  time,  prescribe  how  much  of  the  good  time  earned  under  the  foregoing  provi¬ 
sions  a  prisoner  shall  forfeit  for  any  infraction  of  the  general  rules  and  regulations,  and 
for  any  act  of  insubordination  the  sheriff  may  by  special  order  take  away  any  portion 
of  or  the  whole  of  the  good  time  made  by  any  prisoner  up  to  the  date  of  such  offense. 
The  sheriff  may  as  a  reward  for  especially  good  conduct,  in  case  of  insubordination,  re¬ 
store  to  any  prisoner  the  whole  or  any  portion  of  the  good  time  lost  because  of  any  mi¬ 
nor  infraction  of  the  rules.  The  sheriff,  in  computing  the  diminution  of  time  for  those 
prisoners  now  in  jail,  shall  allow  them  good  time  made  up  to  the  effective  date  of  this 
act  in  accordance  with  the  provisions  hereof,  based  on  the  records  now  kept  by  said 
sheriff  and  thereafter  it  shall  be  computed  in  accordance  with  the  records  provided 
herein  to  be  kept. 

HISTORY:  CL  1948, 51282. 


51.283  County  jail  rulos  and  regulations;  posting;  good  behavior  allow¬ 
ances,  liability  of  sheriff. 

Sec.  3.  A  copy  of  the  rules  and  regulations,  and  good  behavior  allowances  for  obedi¬ 
ence  thereto  and  compliance  therewith  shall  be  posted  in  such  place  or  places  in  the 
county  jail  as  will  enable  all  persons  imprisoned  therein  to  become  acquainted  there¬ 
with,  and  it  shall  be  the  duty  of  each  prisoner  entitled  to  release  with  the  credit  for 
good  behavior  allowance  to  call  to  the  attention  of  the  sheriff  or  any  of  his  deputies 
the  fact  that  he  is  entitled  to  release,  and  no  sheriff  shall  be  liable  to  respond  to  any 
prisoner  or  former  prisoner  in  damages  in  any  form  of  action,  particularly  false  impris¬ 
onment,  if  any  excess  time  up  to  the  maximum  of  the  original  sentence  without  good 
behavior  allowance  be  served. 

HISTORY:  CL  1948,51283. 
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Act  139, 1947,  p.  190;  Eff.  Oct.  11. 

AN  ACT  to  prescribe  the  powers  and  duties  of  certain  public  officers  with  respect 
to  the  recovery  of  the  bodies  of  persons  drowned  in  the  waters  over  which  the  state  of 
Michigan  has  jurisdiction. 


The  People  of  the  State  of  Michigan  enact: 

51.301  Recovery  of  drowned  bodies;  jurisdiction  of  police  chiefs  and  sher¬ 
iffs,  duties,  expenses. 

Sec.  1.  In  case  any  person  is  drowned  in  waters  within  the  corporate  limits  of  any 
city,  it  shall  be  the  duty  of  the  chief  of  police  of  said  city,  and  in  case  any  person  is 
drowned  in  waters  outside  the  corporate  limits  of  a  city,  it  shall  be  the  duty  of  the 
sheriff  of  the  county  within  which  such  waters  are  situated,  to  use  every  available 
means  in  the  recovery  of  any  such  body.  The  several  chiefs  of  police  of  cities  and  sher¬ 
iffs  of  this  state  are  hereby  authorized  to  incur  such  expenses  as  shall  be  necessary  in 
obtaining  equipment  and  in  doing  the  necessary  acts  in  carrying  out  their  duties  under 
the  provisions  of  this  act. 

HISTORY:  CL  1948, 51.301. 

51.303  Recovery  of  drowned  bodies;  aid  from  other  public  agencies,  juris¬ 
diction. 

Sec.  2.  Any  chief  of  police  of  a  city  or  sheriff,  in  the  recovery  of  any  body  drowned 
in  the  waters  under  his  jurisdiction,  may  call  upon  the  Michigan  state  police,  officers 
of  the  department  of  conservation,  the  chief  of  police  of  another  city,  the  sheriff  of  an¬ 
other  county,  or  other  public  agencies  for  assistance  in  the  recovery  of  any  such  body; 
and  any  such  officer  may  exercise  authority  and  powers  outside  his  own  jurisdiction,  in 
rendering  the  same  as  if  he  was  in  his  own  jurisdiction. 

HISTORY:  CL  1948, 51.302. 


Act  298, 1966,  p.  503;  Imd.  Eff.  Jul.  14. 

AN  ACT  to  establish  and  provide  a  board  of  civil  service  commissioners  for  sheriffs’ 
departments  in  certain  counties;  to  provide  a  civil  service  system  based  upon  examina¬ 
tion  and  investigation  as  to  merit,  efficiency  and  fitness  for  appointment,  employment 
and  promotion  of  all  officers  and  men  appointed  in  the  departments;  to  regulate  the 
transfer,  reinstatement,  suspension  and  discharge  of  said  officers;  and  to  provide  for 
referendums. 


The  People  of  the  State  of  Michigan  enact: 

51.351  Civil  service  commission  for  sheriffs’  departments  in  counties  over 
400,000;  creation;  applicability  of  act. 

Sec.  1.  Within  30  days  after  this  act  shall  take  effect  there  may  be  created  a  civil 
service  commission  in  sheriffs’  departments  in  all  counties  containing  not  less  than 
400,000  population,  except  that  this  act  shall  not  apply  in  counties  where  the  provi¬ 
sions  of  Act  No.  370  of  the  Public  Acts  of  1941,  as  amended,  being  sections  38.401  to 
38.428  of  the  Compiled  Laws  of  1948,  are  in  force. 

HISTORY:  New  1986.  p.  503,  Act  298,  Imd.  Eff.  Jul.  14. 

51.352  Civil  service  commission;  membership,  appointment,  terms;  presi¬ 
dent,  term. 

Sec.  2.  The  civil  service  commission  shall  consist  of  3  members,  2  of  whom  shall  be 
appointed  by  the  board  of  supervisors,  1  to  be  appointed  for  2  years  and  1  to  be  ap- 
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pointed  for  6  years.  The  third  member  of  the  commission  shall  be  elected  by  the  mem¬ 
bers  of  the  sheriff's  department  and  he  shall  serve  for  a  period  of  4  years  from  the  date 
of  his  appointment;  a  majority  vote  of  the  members  of  the  sheriff’s  department  shall  be 
necessary  to  select  such  member.  Thereafter,  all  appointments  shall  be  made  for  a  pe¬ 
riod  of  6  years  each;  each  commissioner  shall  serve  until  his  successor  is  appointed  and 
qualified  by  the  appointing  power  hereinbefore  designated. 

^lie  commission  shall  elect  one  of  their  number  to  act  as  president  of  the  commis- 
sioh,  who  shall  serve  for  1  year. 

HISTORY:  New  1966,  p.  503.  Act  298.  Imd.  Eff.  Jul.  14. 

51.353  Civil  service  commission;  members,  qualifications;  holding  other  of¬ 
fice  prohibited;  political  affiliations. 

Sec.  3.  No  person  shall  be  appointed  a  member  of  the  commission  who  is  not  a  citi¬ 
zen  of  the  United  States  and  an  elector  of  the  county  for  a  period  of  at  least  3  years 
immediately  preceding  his  appointment.  No  commissioner  shall  hold  any  other  elec¬ 
tive  office,  place  or  position  under  the  United  States,  state  of  Michigan,  or  any  city, 
county  or  other  political  subdivision  thereof;  nor  shall  any  commissioner  serve  on  any 
political  committee  or  take  any  active  part  in  the  management  of  any  political  cam¬ 
paign.  Not  more  than  2  of  the  commissioners,  at  any  one  time,  shall  be  adherents  of 
the  same  political  party. 

HISTORY:  New  1966,  p.  504,  Act  298,  Imd.  Eff.  Jul.  14. 

5 1 .354  Civil  service  commission;  vacancies;  removal. 

Sec.  4.  In  event  that  any  commissioner  ceases  to  be  a  member  thereof  by  virtue  of 
death,  removal  or  other  cause,  a  new  commissioner  shall  be  appointed  to  fill  out  the 
unexpired  term  within  10  days  after  the  vacancy  occurs.  The  appointment  shall  be 
made  by  the  body  who  in  the  first  instance  appointed  the  commissioner  who  is  no 
longer  a  member  of  the  commission.  The  board  of  supervisors  may  remove  any  com¬ 
missioner  for  incompetency,  dereliction  of  duty,  malfeasance  in  office  or  any  other 
good  cause,  which  shall  be  stated  in  writing  and  made  a  part  of  the  records  of  the 
commission.  A  copy  of  the  removal  shall  be  served  on  the  commissioner  forthwith. 
Once  the  board  has  removed  any  commissioner,  the  removal  shall  be  temporary  only 
and  shall  be  in  effect  for  a  period  of  10  days.  If  at  the  end  of  10  days  the  commissioner 
fails  to  make  answer  thereto,  he  shall  be  deemed  removed;  otherwise  the  board  shall 
file  in  the  circuit  court  a  petition  setting  forth  in  full  the  reason  for  the  removal  and 
praying  for  the  confirmation  by  the  circuit  court  of  the  action  of  the  board  in  remov¬ 
ing  the  commissioner.  A  copy  of  the  petition,  in  writing,  shall  be  served  upon  the  com¬ 
missioner  so  removed  simultaneously  with  its  filing  in  the  circuit  court  and  shall  have 
precedence  on  the  docket  of  the  court  and  shall  be  heard  as  soon  as  the  removed  com¬ 
missioner  shall  demand.  All  rights  hereby  vested  in  the  circuit  court  may  be  exercised 
by  the  judge  thereof  during  a  vacation.  If  no  term  of  court  is  being  held  at  the  time  of 
filing  of  the  petition,  and  the  judge  thereof  cannot  be  reached  in  the  county  wherein 
the  petition  was  filed,  the  petition  shall  be  heard  at  the  next  succeeding  term  of  the 
circuit  court,  whether  regular  or  special,  and  the  commissioner  so  suspended  shall  re¬ 
main  suspended  until  a  hearing  is  had  upon  the  petition  of  the  board.  The  court,  or  the 
judge  thereof,  in  vacation,  shall  hear  and  decide  upon  the  petition.  The  contestant 
against  whom  the  decision  of  the  court  or  judge  thereof,  in  vacation,  shall  be  rendered, 
shall  have  the  right  of  appearing  in  person  and  by  counsel  and  presenting  his  defense 
and  to  petition  the  supreme  court  for  a  review  of  the  decision  of  the  circuit  court,  or 
the  judge  thereof  in  vacation,  as  in  chancery  cases.  If  the  board  fails  to  file  this  petition 
in  the  circuit  court  within  10  days  after  the  removal  of  the  commissioner,  he  shall  im¬ 
mediately  resume  his  position  as  a  member  of  the  civil  service  commission. 

HISTORY:  New  1966.  p.  504,  Act  298.  Imd.  Eff.  Jul.  14. 
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5 1 .355  Civil  service  commission;  clerk. 

Sec.  5.  The  county  clerk  shall  be  clerk  of  the  civil  service  commission  and  shall  sup¬ 
ply  to  the  commission  without  extra  compensation  all  necessary  clerical  and  steno¬ 
graphic  services  for  the  work  of  the  civil  service  commission. 

HISTORY;  New  1966.  p.  501,  Act  298,  Irod.  EH.  Jul.  14. 

5 1 .356  Sheriff’s  department;  incumbents,  eligibility  to  permanent  appoint¬ 
ment  under  civil  service. 

Sec.  6.  For  the  benefit  of  the  public  service  and  to  prevent  delay,  injury  or  interrup¬ 
tion  therein  by  reason  of  the  enactment  of  this  act,  all  persons  holding  a  position  in  the 
sheriff’s  department,  except  the  sheriff  and  undersheriff,  when  this  act  takes  effect, 
who  shall  have  served  in  such  position  for  a  period  of  at  least  6  months  last  past  con¬ 
tinuously,  are  hereby  declared  eligible  for  permanent  appointment  under  civil  service 
to  the  offices,  places,  positions  or  employments  which  they  shall  then  hold,  respec¬ 
tively,  without  examination  or  other  act  on  their  part,  and  not  on  probation;  and  every 
such  person  is  hereby  automatically  adopted  and  inducted  permanently  under  civil 
service  into  such  office,  place,  position  or  employment  which  such  person  then  holds 
as  completely  and  effectually  to  all  intents  and  purposes  as  if  such  person  had  been 
permanently  appointed  thereto  under  civil  service  after  examination  and  investigation. 
Any  employee  with  less  than  6  months’  service  shall  be  classed  as  a  probationer  under 
this  act. 

HISTORY:  New  1966,  p.  904,  Act  296.  Irod.  EH.  Jul.  14. 

51.357  Sheriff’s  department;  appointments,  reinstatements,  promotions 

and  discharges  subject  to  act;  exceptions. 

Sec.  7.  After  the  date  this  act  takes  effect,  appointments  to  and  promotions  in  sher¬ 
iffs’  departments  subject  to  this  act  shall  be  made  only  according  to  qualifications  and 
fitness  to  be  ascertained  by  examinations,  which  shall  be  competitive,  and  no  person 
shall  be  appointed,  reinstated,  promoted  or  discharged  as  a  member  of  the  department 
regardless  of  rank  or  position,  in  any  manner  or  by  any  means  other  than  those  pre¬ 
scribed  in  this  act.  The  positions  of  undersheriff  and  departmental  heads  are  exempt 
from  the  operation  of  this  act,  and  the  sheriff  shall  have  the  sole  power  and  authority 
to  fill  such  positions. 

HISTORY;  New  1968,  p.  505,  Act  298,  Imd.  EH.  Jul.  14. 

51 .358  Civil  service  commission;  aid  from  board  of  supervisors  and  depart¬ 
ment  heads;  offices,  supplies. 

Sec.  8.  It  shall  be  the  duty  of  the  board  of  supervisors  and  heads  of  departments  to 
aid  the  civil  service  commission  in  all  proper  ways  in  carrying  out  the  provisions  of  this 
act,  to  allow  the  reasonable  use  of  public  buildings,  and  to  cause  suitable  and  conven¬ 
ient  rooms  and  accommodations  to  be  assigned  and  provided  and  furnished,  heated 
and  lighted  for  carrying  on  the  work  and  examinations  of  the  civil  service  commission, 
and  in  all  proper  ways  to  facilitate  the  same.  The  civil  service  commission  may  order 
from  the  proper  authorities  the  necessary  stationery,  postage  stamps,  official  seal  and 
other  articles  to  be  supplied,  and  the  necessary  printing  to  be  done,  for  its  official  use. 

HISTORY:  New  1966.  p.  506,  Act  298,  Imd.  EH.  JuL  14. 

51 .359  Civil  service  commission;  powers  and  duties. 

Sec.  9.  The  civil  service  commission,  within  the  terms  of  this  act,  shall: 

(1)  Adopt  and  enforce  rules  and  regulations  for  carrying  into  effect  the  provisions  of 
this  act.  All  rules  so  prepared  may  be  added  to,  amended  or  rescinded. 

(2)  Keep  minutes  of  its  own  proceedings  and  records  of  its  examinations  and  other 
official  actions.  All  recommendations  of  applicants  for  office,  received  by  the  commis¬ 
sion  or  by  any  officer  having  authority  to  make  appointments  to  office,  shall  be  kept 
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and  preserved  for  a  period  of  10  years;  and  all  such  records,  recommendations  of  for¬ 
mer  employers  accepted,  and  all  written  causes  of  removal,  filed  with  it,  subject  to 
reasonable  regulation,  shall  be  open  to  public  inspection.  It  shall  keep  a  roster  of  the 
members  of  the  department,  together  with  a  record  of  service,  military  or  naval  expe¬ 
rience,  file  statements  on  all  matters  relating  to  the  character  and  quality  of  the  work 
done  and  the  attitude  of  the  individual  to  his  work  and  such  other  matters  as  may  have 
a  bearing  on  promotion,  transfer  or  discharge. 

(3)  Make  investigations  concerning  all  matters  touching  the  enforcement  and  effect 
of  the  provisions  of  this  act  and  the  rules  and  regulations  prescribed  thereunder,  and 
concerning  the  action  of  any  examiner  or  subordinate  of  the  commission  or  any  person 
in  the  public  service  in  respect  to  the  execution  of  this  act;  and  in  the  course  of  such 
investigations  any  commissioner  may  administer  oaths  and  affirmations  and  take  testi¬ 
mony. 

(4)  Make  an  annual  report  to  the  board  of  supervisors  showing  its  own  action,  and 
rules  and  regulations  with  all  exceptions  thereto  in  force,  the  practical  effects  thereof, 
and  any  suggestions  it  may  approve  for  the  more  effectual  accomplishments  of  the 
purpose  of  this  act.  The  reports  shall  be  available  for  public  inspection  5  days  after  the 
same  shall  have  been  delivered  to  the  board  of  supervisors. 

HISTORY:  New  1966,  p.  505,  Act  298,  Imd.  EH.  JuL  14. 

51.360  Civil  service  examinations;  application,  contents,  filing;  refusal  by 

commission,  review;  physical  examination;  reinstatements. 

Sec.  10.  (a)  The  civil  service  commission  shall  require  persons  applying  for  admis¬ 
sion  to  any  examination  provided  for  under  this  act  or  under  the  rules  and  regulations 
of  the  commission  to  file  in  its  office,  within  a  reasonable  time  prior  to  the  proposed 
examination,  a  formal  application  in  which  the  applicant  shall  state  under  oath  or  af¬ 
firmation: 

(1)  His  full  name,  residence  and  post  office  address. 

(2)  His  citizenship,  age,  and  the  place  and  date  of  his  birth. 

(3)  His  health,  and  his  physical  capacity  for  public  service. 

(4)  His  business  and  employments  and  residence  for  at  least  3  years  previous  to  his 
application.  The  commission  shall  establish  educational  requirements,  but  in  no  case 
shall  the  requirements  call  for  less  than  an  eighth  grade  education  or  its  equivalent. 

(5)  Such  other  information  as  may  reasonably  be  required,  touching  the  applicant’s 
qualifications  and  fitness  for  the  public  service. 

Blank  forms;  certificate;  refusal  to  certify;  review;  judicial  review  of  deci¬ 
sion. 

(b)  Blank  forms  for  such  applications  shall  be  furnished  by  the  commission  without 
charge  to  all  persons  requesting  same.  The  commission  may  require  in  connection  with 
the  application  such  certificate  of  citizens,  physicians  or  others  having  knowledge  of 
the  applicant  as  the  good  of  the  service  may  require.  The  commission  may  refuse  to 
examine  an  applicant  or,  after  examination,  to  certify  as  eligible  one  who  is  found  to 
lack  any  of  the  established  preliminary  requirements  for  the  examination  of  position  or 
employment  for  which  he  applied;  or  who  is  physically  so  disabled  as  to  be  rendered 
unfit  for  the  performance  of  the  duties  of  the  position  to  which  he  seeks  appointment; 
or  who  is  addicted  to  the  habitual  use  of  intoxicating  liquors  or  drugs;  or  who  may 
have  been  guilty  of  any  crime  or  infamous  or  notoriously  disgraceful  conduct;  or  who 
has  been  dismissed  from  the  public  service  for  delinquency  or  misconduct;  or  who  has 
made  a  false  statement  of  any  material  fact,  or  practiced  or  attempted  to  practice  any 
deception  or  fraud  in  his  application,  in  his  examination,  or  in  securing  his  eligibility; 
or  who  refuses  to  comply  with  the  rules  and  regulations  of  the  commission.  If  any  ap¬ 
plicant  feels  himself  aggrieved  by  the  action  of  the  commission  in  refusing  to  examine 
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him  or,  after  an  examination,  to  certify  him  as  an  eligible,  as  provided  in  this  section, 
the  commission,  at  the  request  of  the  applicant,  shall  appoint  a  time  and  a  place  for  a 
public  hearing,  at  which  time  the  applicant  may  appear,  by  himself  or  counsel,  or 
both,  and  the  commission  shall  then  review  its  refusal  to  make  such  examination  or 
certifications,  and  testimony  shall  be  taken.  The  commission  shall  subpoena,  at  the  ex¬ 
pense  of  the  applicant,  any  competent  witnesses  requested  by  him.  After  review,  the 
commission  shall  file  the  testimony  taken  in  its  records  and  shall  again  make  a  deci¬ 
sion,  which  decision  shall  be  reviewable  on  writ  of  certiorari. 

Physical  examinations;  090;  residence;  former  employee,  reinstatement. 

(c)  All  applicants  for  any  position  in  the  department  shall  undergo  a  physical  exami¬ 
nation,  which  shall  be  conducted  under  the  supervision  of  a  commission  composed  of 
2  doctors  of  medicine  appointed  for  the  commission  by  the  board  of  supervisors.  The 
commission  shall  certify  that  an  applicant  is  free  from  any  bodily  or  mental  defects, 
deformity  or  diseases  that  might  incapacitate  him  from  the  performance  of  the  duties 
of  the  position  desired  before  the  applicant  shall  be  permitted  to  take  further  examina¬ 
tions.  No  application  will  be  received  if  the  person  applying  is  less  than  21  years  of  age 
and  has  been  a  resident  of  the  county  for  less  than  3  months  at  the  date  of  his  applica¬ 
tion.  If  any  applicant  has  formerly  served  in  the  department  of  the  county  to  which  he 
makes  application  for  a  period  of  more  than  10  years,  and  has  resigned  from  the  de¬ 
partment  at  a  time  when  there  were  no  charges  of  misconduct  or  other  misfeasance 
pending  against  such  applicant  within  a  period  of  2  years  next  preceding  the  date  of 
his  application,  and  is  a  resident  of  the  county,  then  such  person  shall  be  eligible  for 
reinstatement  in  the  discretion  of  the  civil  service  commission.  The  applicant,  provid¬ 
ing  his  former  term  of  service  so  justifies,  may  be  reappointed  to  the  department  with¬ 
out  examination  other  than  a  physical  examination;  if  such  person  shall  be  reinstated 
to  the  department,  he  shall  be  the  lowest  in  rank  in  the  department  next  above  the 
probationers  of  the  department. 

HISTORY:  New  1906,  p.  505,  Act  296,  Imd.  EH.  Jul.  14. 

5 1 .361  Civil  service  commission;  rules  and  regulations  for  examinations. 

Sec.  11.  The  civil  service  commission  shall  make  rules  and  regulations  providing  for 
examinations  of  positions  in  the  departments  under  this  act,  for  appointments  and  for 
such  other  matters  as  are  necessary  to  carry  out  the  purposes  of  this  act. 

HISTORY:  New  1966,  p.  507,  Act  298,  lmd.  EH.  Jul.  14. 

51.362  Civil  service  employees;  tenure;  removal,  discharge,  reduction  or 

suspension,  procedures. 

Sec.  12.  The  tenure  of  everyone  holding  an  office,  place,  position  or  employment 
under  the  provisions  of  this  act  shall  be  only  during  good  behavior  and  efficient  serv¬ 
ice;  and  any  such  person  may  be  removed  or  discharged,  suspended  without  pay,  or 
deprived  of  vacation  privileges  or  other  special  privileges  by  the  appointing  officer  for 
incompetency,  inefficiency,  dishonesty,  drunkenness,  immoral  conduct,  insubordina¬ 
tion,  discourteous  treatment  to  the  public,  neglect  of  duty,  violation  of  the  provisions 
of  this  act  or  the  rules  of  the  commission,  or  any  other  failure  of  good  behavior,  or  any 
acts  of  misfeasance,  malfeasance  or  nonfeasance  in  office.  No  member  of  any  depart¬ 
ment  within  the  terms  of  this  act  shall  be  removed,  discharged,  reduced  in  rank  or  pay 
or  suspended,  or  otherwise  punished,  except  for  cause,  and  in  no  event  until  he  shall 
have  been  furnished  with  a  written  statement  of  the  charges  and  the  reasons  for  such 
actions.  All  charges  shall  be  void  unless  filed  within  90  days  of  the  date  of  the  viola¬ 
tion.  In  every  case  of  charges  having  been  made,  a  copy  of  the  statement  of  reasons 
therefor  and  the  answer  thereto,  if  the  person  sought  to  be  removed  desires  to  file  such 
written  answer,  shall  be  furnished  to  the  civil  service  commission  and  entered  upon  its 
records.  The  answer  shall  be  filed  by  the  member  within  5  days  after  service  of  the 
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charges  upon  him.  If  the  person  sought  to  be  removed  or  reduced  shall  demand  it,  the 
civil  service  commission  shall  grant  him  a  public  hearing,  which  hearing  shall  be  held 
within  a  period  of  10  days  from  the  filing  of  the  charges  in  writing  and  a  written  an¬ 
swer  thereto.  Pending  the  period  between  the  making  of  the  charges  as  a  basis  for  re¬ 
moval  and  the  decision  thereon  by  the  commission,  the  member  shall  remain  in  office, 
but  shall  be  suspended  from  duty  without  pay.  At  the  hearing  the  burden  shall  be 
upon  the  person  sought  to  be  removed  to  prove  that  the  removal  is  not  justified.  If  the 
civil  service  commission  shall  determine  that  the  action  of  the  removing  officer  was 
not  justified,  then  the  person  sought  to  be  removed  shall  be  reinstated  with  full  pay  for 
the  entire  period  during  which  he  may  have  been  prevented  from  performing  his  usual 
employment,  and  no  charges  shall  be  officially  recorded  against  his  record.  A  written 
record  of  all  testimony  taken  at  such  hearings  shall  be  kept  and  preserved  by  the  civil 
service  commission,  which  record  shall  be  sealed  and  not  be  available  for  public  in¬ 
spection,  if  no  appeal  is  taken  from  the  action  of  the  commission.  If  the  civil  service 
commission  sustains  the  action  of  the  removing  officer  the  person  removed  shall  have 
an  immediate  right  of  appeal  on  certiorari  to  the  circuit  court  of  the  county.  The  ap¬ 
peal  shall  be  taken  within  90  days  from  the  entry  by  the  civil  service  commission  of  its 
final  order.  Upon  such  an  appeal  being  taken  and  docketed  with  the  clerk  of  the 
circuit  court,  die  circuit  court  shall  proceed  to  hear  the  appeal  upon  the  original  rec¬ 
ord  taken  therein  and  no  additional  proof  shall  be  permitted  to  be  introduced.  The 
circuit  court’s  decision  shall  be  final,  saving  to  the  employee,  however,  the  right  to  pe¬ 
tition  the  supreme  court  for  a  review  of  the  court’s  decision.  The  removing  officer  and 
the  person  sought  to  be  removed  at  all  times,  both  before  the  civil  service  commission 
and  upon  appeal,  may  employ  counsel  to  represent  either  of  them  before  the  civil 
service  commission  and  upon  appeal. 

If  for  any  reason  of  economy  it  shall  be  deemed  necessary  by  any  county  to  reduce 
the  number  of  paid  members  of  any  department,  then  the  county  shall  follow  the  fol¬ 
lowing  procedure: 

The  removals  shall  be  accomplished  by  suspending  in  numerical  order,  commencing 
with  the  last  man  appointed  to  the  department,  all  recent  appointees  to  the  depart¬ 
ment  until  such  reductions  shall  have  been  accomplished.  If  the  department  again  is 
increased  in  number  to  the  strength  existing  prior  to  the  reduction  of  members,  the 
members  suspended  last  under  the  terms  of  this  act  shall  be  first  reinstated  before  any 
new  appointments  to  the  department  shall  be  made. 

HISTORY:  New  1866.  p.  507.  Act  298.  tad.  EH.  Jul.  14. 


51.363  Civil  mtvIm  examinations,  obstructing  right  to  examination  or  reg¬ 
istration,  unlawfully  furnishing  information  or  impersonating  ethers;  pen¬ 
alty. 

Sec.  13.  Any  commissioner  or  examiner  or  any  other  person  who  shall  wilfully,  by 
himself  or  in  cooperation  with  1  or  more  persons,  defeat,  deceive  or  obstruct  any  per¬ 
son  in  respect  to  his  right  of  examination  or  registration  according  to  this  act  or  to  any 
rule  or  regulation  prescribed  pursuant  thereto,  or  who  shall  wilfully  or  corruptly  fur¬ 
nish  to  any  person  any  special  or  secret  information,  for  the  purpose  of  either  improv¬ 
ing  or  injuring  the  prospects  or  chances  of  appointment  of  any  person  so  examined, 
registered  or  certified  or  to  be  examined,  registered  or  certified,  or  who  shall  imperso¬ 
nate  any  other  person,  or  permit  or  aid  in  any  manner  any  other  person  to  impersonate 
him  in  connection  with  any  examination  or  registration,  or  application  or  request  to  be 
examined  or  registered,  shall  be  deemed  guilty  of  a  misdemeanor. 

HISTORY:  New  1966.  p.  506,  Act  296.  lmd.  EH.  Jul  14. 
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5 1 .364  Appointment  or  selection  contrary  to  rules;  refusal  to  comply  to  or 

violates  act;  penalty. 

Sec.  14.  Whoever  makes  an  appointment  to  office,  or  selects  a  person  for  employ¬ 
ment  contrary  to  the  provisions  of  the  rules  and  regulations  as  adopted  under  the  au¬ 
thority  of  this  act,  or  wilfully  refuses  or  neglects  otherwise  to  comply  with  or  conform 
to  any  of  the  provisions  of  this  act,  or  violates  any  of  such  provisions,  shall  be  deemed 
guilty  of  a  misdemeanor.  Misdemeanors  under  the  provisions  of  this  act  shall  be  pun¬ 
ishable  by  a  fine  of  not  less  $100.00  nor  more  than  $1,000.00,  or  by  imprisonment  in  a 
state  prison  for  a  term  not  exceeding  2  years,  or  by  both  fine  and  imprisonment  in  the 
discretion  of  the  court. 

HISTORY:  New  1966,  p.  508,  Act  298,  Imd.  Eff.  Jul.  14. 

5 1 .365  Civil  service  commission;  definitions. 

Sec.  15.  As  used  in  this  act: 

(1)  ‘‘Commission”  means  the  civil  service  commission  herein  created. 

(2)  “Commissioner”  means  any  one  of  the  3  commissioners  of  that  commission. 

(3)  “Appointment”  means  all  means  of  selection,  promotion,  appointing  or  employ¬ 
ing  any  person  to  hold  any  office,  place  or  position  of  employment  subject  to  civil 
service. 

HISTORY:  New  1966,  p.  508,  Act  296,  Imd.  Eff.  Jul.  14. 

5 1 .366  Act  effective  upon  approval  by  electors;  ballot,  form;  referendum. 

Sec.  16.  This  act  shall  not  take  effect  in  any  county  until  approved  by  a  majority  of 
the  electors  voting  thereon  at  an  election  at  which  the  question  of  adoption  of  this  act 
for  that  county  is  properly  submitted. 

The  board  of  supervisors,  by  resolution,  shall  submit  the  same  to  the  electors  at  any 
regular  election  upon  the  filing  of  a  petition  requesting  such  submission  with  the 
board  signed  by  10%  of  the  total  vote  cast  in  the  county  for  the  office  of  secretary  of 
state  at  the  most  recent  general  election. 

The  form  of  ballot  shall  be: 

Shall  Act  No . of  the  Public  Acts  of  1966,  entitled  “An  act  to  establish  and  pro¬ 

vide  a  board  of  civil  service  commissioners  for  sheriffs*  departments  in  certain  coun¬ 
ties;  to  provide  a  civil  service  system  based  upon  examination  and  investigation  as  to 
merit,  efficiency  and  fitness  for  appointment,  employment  and  promotion  of  all  offic¬ 
ers  and  men  appointed  in  the  departments;  to  regulate  the  transfer,  reinstatement, 
suspension  and  discharge  of  said  officers;  and  to  provide  for  referendums,”  be 
adopted? 

Yes  ( ) 

No  ( ) 

Such  ballots  shall  be  cast  and  canvassed  and  the  results  of  the  election  certified  in 
the  same  manner  as  ballots  on  any  questions  submitted  to  the  electors.  If  the  majority 
of  the  qualified  electors  vote  in  favor  of  the  adoption  of  this  act,  then  the  provisions 
thereof  shall  be  in  full  force  and  effect  in  the  county,  and  not  otherwise. 

HISTORY:  New  1996,  p.  508,  Act  298,  Imd.  EH.  Jul.  U. 

51 .367  Rescission  and  repeal  of  act  by  electors;  ballot,  form;  referendum. 

Sec:  17.  This  act  shall  continue  in  full  force  and  effect  in  any  county  in  which  it  has 
been  properly  adopted  until  rescinded  and  repealed  by  a  majority  of  the  electors  vot¬ 
ing  thereon  at  an  election  at  which  the  question  of  rescission  and  repeal  of  this  act  for 
that  county  is  properly  submitted. 

The  board  of  supervisors,  by  resolution,  may  submit  the  question  of  rescission  and 
repeal  of  this  act  to  the  electors  at  any  regular  or  special  election. 
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The  form  of  the  ballot  shall  be: 

Shall  Act  No . of  the  Public  Acts  of  1966,  entitled  “An  act  to  establish  and  pro¬ 

vide  a  board  of  civil  service  commissioners  for  sheriffs’  departments  in  certain  coun¬ 
ties;  to  provide  a  civil  service  system  based  upon  examination  and  investigation  as  to 
merit,  efficiency  and  fitness  for  appointment,  employment  and  promotion  of  all  offic¬ 
ers  and  men  appointed  in  the  departments;  to  regulate  the  transfer,  reinstatement, 
suspension  and  discharge  of  said  officers;  and  to  provide  for  referendums,”  be  res¬ 
cinded  and  repealed? 

Yes  ( ) 

No() 

Such  ballots  shall  be  cast  and  canvassed  and  the  results  of  the  election  certified  in 
the  same  manner  as  ballots  on  any  question  submitted  to  the  electors.  If  a  majority  of 
the  qualified  electors  vote  in  favor  of  the  rescission  and  repeal  of  this  act,  then  the  pro¬ 
visions  thereof  shall  be  rescinded  and  repealed  in  the  county,  and  not  otherwise. 

HISTORY:  New  1966.  p.  SOS.  Act  296.  Imd.  EH.  jul.  14. 
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CHAPTER  52.  CORONERS 


Coroners 

Ch.  14,  R.S.  1846  (cont’d.) 

52.86  Coroner;  bond. 

52.87  Coroner;  designation  as  sheriff. 

Counties  With  Population  Over  250.000 
Act  345  of  1919 

52.111  Coroners  in  counties  over  250,000;  qualifi¬ 
cations. 

52.112  Coroners  in  counties  over  250,000;  com¬ 
pensation. 

52.113  Coroners  in  counties  over  250,000;  disposi¬ 
tion  of  fees,  itemized  statement. 

52.114  Coroners  in  counties  over  250,000;  deputy, 
appointment,  powers,  compensation. 

52.115  Coroners  in  counties  over  250,000;  clerks 
and  assistants,  appointment,  compensation, 
terms. 

52. 1 16  Coroner;  office  hours. 

52. 1 17  Construction  of  act. 

52. 1 18  Violation  of  act;  penalty. 

Transfer  of  Duties  to  Health  Officer 
Act  143  of  1945 

52.141  Coroner;  abolition  of  office  in  certain 
counties;  transfer  of  duties  to  county 
health  officer;  provisions  governing. 

52.142  County  health  officer;  compensation;  dep¬ 
uties,  appointment,  powers,  compensation. 

52.143  Morgue  facilities. 

52.144  County  health  officer  and  deputies;  pay¬ 
ment  of  compensation. 

52.145  No  election  of  coroners  where  act  effec¬ 
tive. 

52. 146  County  health  officer;  powers. 

County  Medical  Examiners 
Act  181  of  1953 

52.201  Coroner,  abolition  of  office;  county  medi¬ 
cal  examiner;  appointment,  terms,  vacan¬ 
cies,  civil  service,  qualifications;  adjoining 
counties. 

52.201a  Deputy  county  medical  examiners;  ap¬ 
pointment,  qualifications. 

52.201b  Deputy  county  medical  examiners;  resi¬ 
dency. 

52.201c  County  medical  examiner;  powers  and 
duties. 


52.201d  Deputy  county  medical  examiners;  ap¬ 
pointment  in  counties  under  civil  service. 

52.201e  County  medical  examiner  and  deputies; 
compensation  and  expenses. 

52.201f  County  medical  examiner  and  deputies;  re¬ 
moval. 

52.202  Violent,  unexpected  or  medically  unat¬ 
tended  deaths;  investigation  by  county 
medical  examiner  as  to  cause;  prisoners. 

52.203  Violent,  unexpected  or  medically  unat¬ 
tended  deaths;  notice  to  county  medical 
examiner. 

52.204  Violent,  unexpected  or  medically  unat¬ 
tended  deaths;  removal  of  body,  notice;  vi¬ 
olation  of  section,  penalty. 

52.205  Violent,  unexpected  or  medically  unat¬ 
tended  deaths;  removal  of  body  to  morgue, 
autopsy,  release,  burial. 

52.206  Private  morgue;  compensation. 

52.207  Violent,  unexpected  or  medically  unat¬ 
tended  deaths;  investigation  by  county 
medical  examiner;  inquest. 

52.208  Violent,  unexpected  or  medically  unat¬ 
tended  deaths;  personalty  found  on  de¬ 
ceased  s  person,  possession,  inventory,  dis¬ 
position,  use  as  evidence. 

52.209  Repealed. 

52.210  Removal  of  body  to  crematory;  permit 
from  county  medical  examiner;  violation  of 
section,  penalty. 

52.21 1  County  medical  examiner;  records. 

52.212  County  medical  examiner  and  deputies; 
testimony,  expenses. 

52.213  Coroner;  transfer  of  powers  and  duties  to 
county  medical  examiner,  abolition  of  of¬ 
fice;  transfer  of  proceedings  and  records. 

52.213a  Coroner;  transfer  of  powers  and  duties  to 
county  medical  examiner,  abolition  of  of¬ 
fice;  transfer  of  proceedings. 

52.213b  Coroner;  transfer  of  records. 

52.213c  County  health  officer;  designation  as 
county  medical  examiner. 

52.214,52.215  Repealed. 

52.216  Coroners;  completion  of  term  after  effec¬ 
tive  date  of  act. 


R.S.  1846,  Ch.  14  (continued). 
CORONERS. 


52.86  Coroner;  bond. 

Sec.  86.  Coroners  shall  give  bond  to  the  people  of  this  state,  in  such  penal  sum,  and 
with  such  sufficient  sureties,  as  the  judge  of  the  circuit  court,  or  the  county  judge, 
shall  direct  and  approve,  the  condition  of  which  bond  shall  be  in  substance  the  same 
as  that  to  be  given  by  the  sheriff,  varying  only  in  the  description  of  the  office. 

HISTORY:  CL  1857,  434;— CL  1871, 576;— How.  604;— CL  1807,  2607;— CL  1915,  2470;— CL  1929,  1362;— CL  1948, 52.86;— Am.  1964, 
p.  391,  Act  255,  lmd.  Eff.  May  28. 

This  section  as  originally  enacted  was  numbered  section  87. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  $$  52.141,  52.146,  and  52.213a. 
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52.87  Coroner;  designation  as  sheriff. 

Sec.  87.  When  there  shall  be  no  sheriff,  or  under  sheriff  in  any  county,  the  judge  of 
the  circuit  court  or  the  county  judge  shall  designate  1  of  the  coroners  to  perform  the 
duties  of  sheriff,  which  coroner,  so  designated,  shall  be  vested  with  the  same  powers, 
and  be  liable  in  the  same  manner  as  sheriffs,  until  a  sheriff  shall  be  elected  and  quali¬ 
fied;  and  shall  have  the  custody  and  control  of  the  jail  and  the  prisoners  therein;  and 
when  the  sheriff,  for  any  cause  shall  be  committed  to  the  jail,  the  coroner  living  near¬ 
est  the  jail  shall  be  keeper  thereof  during  the  time  the  sheriff  shall  remain  a  prisoner 
therein. 

HISTORY:  CL  1857, 405;— CL  1871. 577;— How.  806;— CL  1887,  *808;— CL  1915, 2471;— CL  19*9, 1363;— CL  1948, 52J7. 

This  section  as  originally  enacted  was  numbered  section  88. 

VACANCIES:  See  Sec.  5  of  Act  199  of  1923.  being  Compilers’  $  201.35. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  52.141  and  52.213a. 

Sec.  88. 

HISTORY:  CL  1857, 436;— CL  1871, 578;— How.  808;— CL  1897, 2809;— Rep.  1915.  p.  480.  Act  314,  EH  Jan.  1. 1916.  (Jud.  Act). 

This  section  related  to  duty  of  coroners  to  execute  process  when  sheriff  is  a  party. 


Act  345, 1919,  p.  618;  Eff.  Aug.  14. 

AN  ACT  to  define  the  qualifications  of  coroners  in  counties  having  a  population  of 
250,000  inhabitants  and  upwards;  to  provide  for  deputy  coroners  and  assistants;  to 
prescribe  their  powers  and  duties;  to  fix  their  compensation,  or  to  provide  for  the  fix¬ 
ing  thereof;  to  provide  a  penalty  for  non-fulfillment  of  duty  in  such  counties  and  to  re¬ 
peal  all  general,  special  and  local  acts  contravening  the  provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

52.1 1 1  Coroners  in  counties  over  250,000;  qualifications. 

Sec.  1.  No  person  shall  hereafter  be  eligible  to  serve  as  coroner  or  deputy  coroner  in 
and  for  counties  having  a  population  of  250,000  inhabitants  and  upwards  who  shall  not 
be  at  the  time  of  his  election  or  appointment  a  physician  or  surgeon  registered  under 
the  laws  of  the  state  of  Michigan,  and  a  graduate  of  a  regularly  incorporated  medical 
college,  and  who  shall  not  have  practiced  the  profession  of  physician  or  surgeon  for  at 
least  5  years. 

HISTORY;  CL  1929, 1364;— Am.  1941.  p.  207,  Act  158,  EH.  Jan.  10, 1942;— CL  1948, 52.111. 

52.1 1 2  Coroners  in  counties  over  250,000;  compensation. 

Sec.  2.  Each  of  the  coroners  hereafter  elected  in  any  county  coming  within  the  pro¬ 
visions  of  this  act,  shall  hereafter  receive  in  full  payment  of  his  services  as  such,  such 
sum  as  the  board  of  supervisors  of  such  counties  shall  determine,  which  sum  shall  not 
be  less  than  $7,500.00  per  year,  the  same  to  be  paid  as  the  salaries  of  the  other  officers 
within  and  for  said  counties:  Provided,  however.  That  in  counties  having  a  population 
of  250,000  inhabitants  and  upwards,  but  not  exceeding  500,000,  each  coroner  so  elec¬ 
ted  shall  receive  in  full  payment  of  his  services  as  such,  such  sum  as  the  board  of  su¬ 
pervisors  of  such  county  shall  determine,  which  sum  shall  not  be  less  than  $2,000.00 
per  year. 

HISTORY:  Am.  1927,  p.  927,  Act  388,  EH.  Sept.  5:— CL  1929, 1385;— Am.  1941,  p.  207,  Act  158,  EH.  Jen.  10, 1942;— CL  1948, 52.112. 

52.113  Coroners  in  counties  ever  250,000;  disposition  eff  fees,  itemized 

statement. 

Sec.  3.  All  fees  hereafter  taxed  and  collected  by  said  coroners  or  their  deputies  or 
clerks  for  them,  shall  be  paid  to  the  county  treasurer  on  the  last  day  of  every  month, 
and  the  same  shall  be  for  the  use  of  such  county  and  placed  to  the  credit  of  the  general 
fund.  Such  payment  shall  in  all  cases  be  accompanied  by  an  itemized  statement  in 
writing  of  the  coroner  or  his  deputy  of  the  services  rendered  and  the  fees  collected 
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and  that  the  same  is  true  in  every  particular,  which  statement  shall  be  verified  by  the 
oath  of  the  officer  making  the  same  that  such  statement  is  true. 

HISTORY:  CL  1929, 1366;— CL  1948, 52.113. 

52.1 14  Coroners  in  counties  over  250,000;  deputy,  appointment,  powers, 

compensation. 

Sec.  4.  Each  of  the  said  coroners  shall,  as  soon  as  possible  after  the  effective  date  of 
this  amendatory  act,  appoint  1  deputy  coroner  who  shall  hold  office  during  the  pleas¬ 
ure  of  said  appointing  coroner  and  who  shall  act  under  the  direction  of  the  coroner  ap¬ 
pointing  him  and  whose  term  of  office  in  all  cases  shall  expire  at  the  expiration  of  the 
term  of  office  of  the  appointing  coroner.  Any  deputy  coroner  shall  have  power  to  per¬ 
form  any  and  all  duties  of  the  coroner.  The  salary  of  each  deputy  coroner  shall  be  fixed 
by  the  board  of  supervisors  of  such  county  in  a  sum  not  less  than  $2,500.00  per  annum, 
and  said  salaries  shall  be  paid  in  the  same  manner  as  the  salaries  of  other  county  em¬ 
ployees:  Provided,  however.  That  in  counties  having  a  population  of  250,000  inhabit¬ 
ants  and  upwards,  but  not  exceeding  500,000,  the  salary  of  each  deputy  coroner  shall 
be  fixed  by  the  board  of  supervisors  of  such  county  in  a  sum  not  less  than  $1,200.00 
per  annum. 

HISTORY:  CL  1929, 1367;— Am.  1941,  p.  208,  Act  158,  Eff.  Jan.  10, 1942;— CL  1948, 52.114;— Am.  1953,  p.  150,  Act  145,  Eff.  Oct  2. 

52.1 15  Coroners  in  counties  over  250,000;  clerks  and  assistants,  appoint¬ 
ment,  compensation,  terms. 

Sec.  5.  The  said  coroners  shall  have  the  power  to  appoint  2  night  clerks,  1  stenogra¬ 
pher,  1  property  clerk,  2  morgue  attendants  and  2  investigators,  whose  salaries  shall  be 
fixed  by  the  board  of  supervisors  of  such  county  and  said  salaries  shall  be  paid  in  the 
same  manner  as  the  salaries  of  other  county  employes.  The  terms  of  office  of  the  fore¬ 
going  employes  shall  in  all  cases  expire  at  the  expiration  of  the  terms  of  office  of  the 
coroners  so  appointing. 

HISTORY:  CL  1929,  1368;— CL  1948, 52.115. 

52.1 1 6  Coroner;  office  hours. 

Sec.  6.  The  coroner's  office  shall  be  open  at  all  times  for  the  transaction  of  official 
business. 

HISTORY:  CL  1929, 1369;— CL  1948,  52.116. 

52. 1 1 7  Construction  of  act. 

Sec.  7.  The  provisions  of  this  act  shall  apply  only  to  counties  within  the  state  having 
a  population  of  250,000  and  upwards.  It  is  the  intent  of  this  act  by  general  law  to  pro¬ 
vide  for  coroners  and  a  coroner’s  staff  sufficient  in  number  and  ability  to  transact  a 
volume  of  business  coming  within  the  jurisdiction  of  the  coroner  in  counties  having  a 
large  population. 

HISTORY:  CL  1929, 1370;— CL  1948,  52.117. 

52.1 1 8  Violation  of  act;  penalty. 

Sec.  8.  If  either  of  said  coroners  shall  fail  to  comply  with  the  provisions  of  this  act, 
he  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
in  a  sum  not  to  exceed  500  dollars  or  imprisonment  in  the  county  jail  not  to  exceed  6 
months. 

HISTORY:  CL  1929, 1371;— CL  1948, 52.118. 

Sec.  9.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 1372;— Rep.  1945,  p.  405,  Act  267,  Imd.  Eff.  May  25. 


Act  143, 1945,  p.  205;  Eff.  Sep.  6. 

AN  ACT  to  provide  that  county  health  officers  in  certain  counties  assume  and  per¬ 
form  the  duties  of  coroners;  to  provide  for  such  assistants  and  deputies  as  the  board  of 
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supervisors  deem  necessary;  to  authorize  the  fixing  of  salaries  for  such  health  officers, 
assistants  and  deputies,  the  furnishing  of  office  and  morgue  facilities  and  the  mainte¬ 
nance  thereof.  Am.  1960,  p.  95,  Act  95,  Eff.  Aug.  17. 


The  People  of  the  State  of  Michigan  enact: 

52.141  Coroner;  abolition  of  office  in  certain  counties;  transfer  of  duties  to 
county  health  officer;  provisions  governing. 

Sec.  1.  Boards  of  supervisors  in  counties  in  this  state  now  or  hereafter  having  not 
less  than  30,000  nor  more  than  1,500,000  population,  and  having  a  health  officer  ap¬ 
pointed  under  the  provisions  of  Act  No.  306  of  the  Public  Acts  of  1927,  as  amended, 
being  sections  327.201  to  327.208a  of  the  Compiled  Laws  of  1948,  may  abolish  the  of¬ 
fice  of  coroner  provided  for  in  sections  52.86  and  52.87  of  the  Compiled  Laws  of  1948 
and  transfer  the  duties  of  the  coroner  to  the  health  officer  appointed  under  Act  No. 
306  of  the  Public  Acts  of  1927,  as  amended. 

HISTORY:  CL  1948, 52.141;— Am.  I960,  p.  95,  Act  95,  Eff.  Aug.  17;— Am.  1963,  p.  93,  Act  80.  Eff.  Sep.  6. 

52.142  County  health  officer;  compensation;  deputies,  appointment,  pow¬ 
ers,  compensation. 

Sec.  2.  The  boards  of  supervisors  shall  set  the  salary  of  such  health  officer,  provide 
for  the  appointment  of  such  deputies  as  said  boards  deem  necessary,  which  deputies 
shall  possess  the  powers  of  the  coroner  in  his  absence  and  be  compensated  by  such  sal¬ 
ary  or  fees  as  the  board  of  supervisors  deem  adequate. 

HISTORY:  CL  1948.52.142. 

52. 1 43  Morgue  facilities. 

Sec.  3.  The  boards  of  supervisors  shall  provide  morgue  facilities  available  to  the 
health  officer  and  such  clerical  help  as  the  board  deems  advisable  and  necessary  to  the 
efficient  conduct  of  the  office. 

HISTORY:  CL  1948, 52.143. 

52. 1 44  County  health  officer  and  deputies;  payment  of  compensation. 

Sec.  4.  The  salaries  provided  for  in  this  act  shall  be  fixed  and  paid  as  and  when  other 
county  salaries  are  fixed  and  paid  and  if  any  compensation  is  provided  on  a  fee  basis 
such  fees  shall  be  audited  as  other  claims  against  the  county  are  audited  and  paid. 

HISTORY:  CL  1948, 52.144. 

52. 1 45  No  election  of  coroners  where  act  effective. 

Sec.  5.  In  all  counties  where  the  provisions  of  this  act  are  in  effect  no  coroners  shall 
be  elected  after  the  expiration  of  the  terms  of  the  incumbent  and  this  act  shall  not  be 
construed  to  relieve  incumbents  of  their  duties  or  deprive  them  of  the  emoluments  of 
their  office  during  the  remainder  of  the  terms  for  which  they  were  elected. 

HISTORY:  CL  1948, 52.145. 

52. 1 46  County  health  officer;  powers. 

Sec.  6.  Any  health  officer  functioning  under  the  provisions  of  this  act  shall  have  and 
be  vested  with  all  of  the  powers  previously  invested  in  and  enjoyed  by  coroners  elec¬ 
ted  under  the  provisions  of  section  52.86  of  the  Compiled  Laws  of  1948. 

HISTORY:  CL  1948, 52.148;— Am.  1980,  p.  95.  Act  95,  Eff.  Aug.  17. 

Sec.  7.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1947,  p.  170,  Act  129,  Eff.  Oct.  11. 


Act  181, 1953,  p.  234;  Eff.  Jan.  1, 1954. 

AN  ACT  relative  to  investigations  in  certain  instances  of  the  causes  of  death  within 
this  state  due  to  violence,  negligence  or  other  act  or  omission  of  a  criminal  nature  or  to 
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protect  public  health;  to  provide  for  the  taking  of  statements  from  injured  persons  un¬ 
der  certain  circumstances;  to  abolish  the  office  of  coroner  and  to  create  the  office  of 
county  medical  examiner  in  certain  counties;  to  prescribe  the  powers  and  duties  of 
county  medical  examiners;  to  prescribe  penalties  for  violations  of  the  provisions  of  this 
act;  and  to  prescribe  a  referendum  thereon.  Am.  1969,  p.  179,  Act  92,  Imd.  Eff.  Jul. 
24. 


The  People  of  the  State  of  Michigan  enact: 

52.201  Coroner,  abolition  of  office;  county  medical  examiner;  appoint¬ 
ment,  terms,  vacancies,  civil  service,  qualifications;  adjoining  counties. 

Sec.  1.  The  board  of  supervisors  of  each  county  of  this  state  shall  by  resolution  abol¬ 
ish  the  office  of  coroner,  and  appoint  a  county  medical  examiner  to  hold  office  for  a 
period  of  4  years.  Should  the  office  of  county  medical  examiner  become  vacant  before 
the  expiration  of  the  term  of  office,  the  board  of  supervisors  may  appoint  a  successor 
to  complete  the  term  of  office.  In  counties  having  a  civil  service  system,  the  appoint¬ 
ment  and  tenure  of  the  medical  examiner  shall  be  made  in  accordance  with  the  provi¬ 
sions  thereof.  County  medical  examiners  shall  be  physicians  licensed  to  practice  within 
the  state  and  shall  be  residents  of  the  county  for  which  they  are  appointed  or  of  a 
neighboring  county.  Two  or  more  adjoining  counties,  by  resolution  of  the  respective 
boards  of  supervisors  thereof,  may  enter  into  common  agreement  to  employ  the  same 
person  to  act  as  medical  examiner  for  all  of  the  counties. 

HISTORY:  New  1963,  p.  234,  Act  181,  Eff.  Jan.  1, 1964;— Am.  1959,  p.  51,  Act  49,  Eff.  Mar.  19, 1900;— Am.  1909,  p.  179,  Act  92,  Imd.  Eff. 
jul  24. 

52.201  a  Deputy  county  medical  examiners;  appointment,  qualifications. 

Sec.  la.  (1)  The  board  of  supervisors  may  appoint  as  a  deputy  county  medical  exam¬ 
iner  any  person  meeting  the  qualifications  as  required  by  this  section  and  approved  by 
the  county  medical  examiner. 

(2)  In  counties  now  or  hereafter  having  a  population  of  50,000  or  more,  deputy 
county  medical  examiners  shall  be  physicians  licensed  to  practice  within  this  state. 

(3)  In  counties  now  or  hereafter  having  50,000  population  or  less,  deputy  county 
medical  examiners  shall  only  be  physicians,  dentists,  registered  nurses  or  morticians  li¬ 
censed  to  practice  in  this  state. 

HISTORY:  Add.  1909,  p.  180,  Act  92.  Imd.  Eff.  Jul.  24. 


52.201  b  Deputy  county  medical  examiners;  residency. 

Sec.  lb.  Deputy  county  medical  examiners  shall  be  residents  of  the  county  from 
which  they  are  appointed. 

HISTORY:  Add.  1909,  p.  180,  Act  92,  Imd.  Eff.  Jul.  24. 


52.201  c  County  medical  examiner;  powers  and  duties. 

Sec.  lc.  The  county  medical  examiner  shall  be  in  charge  of  the  office  of  the  county 
medical  examiner  and  may  promulgate  rules  relative  to  the  conduct  of  his  office.  The 
county  medical  examiner  may  delegate  any  functions  of  his  office  to  a  duly  appointed 
deputy  county  medical  examiner  if  the  deputy  county  medical  examiner  is  a  licensed 
physician.  If  the  deputy  county  medical  examiner  is  not  a  licensed  physician,  his  func¬ 
tions  shall  be  limited  as  provided  by  law. 

HISTORY:  Add.  1909,  p.  180,  Act  92,  Imd.  Eff.  Jul.  24. 
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52.201  d  Deputy  county  medical  examiners;  appointment  in  counties  under 
civil  service. 

Sec.  Id.  In  counties  having  a  civil  service  system  the  county  medical  examiner  shall 
appoint  the  deputy  medical  examiners. 

HISTORY:  Add  1969,  p.  180,  Act  92.  Imd  EH.  JuL  24. 

52.201  e  County  medical  examiner  and  deputies;  compensation  and  ex¬ 
penses. 

Sec.  le.  The  compensation  of  the  county  medical  examiners  and  deputy  county 
medical  examiners  shall  be  such  as  is  appropriated  by  the  county  board  of  supervisors. 
The  county  medical  examiner  and  deputy  county  medical  examiners  shall  receive,  in 
addition  to  compensation,  their  actual  and  necessary  traveling  and  other  expenses, 
within  the  appropriation  made  therefor  by  the  county  board  of  supervisors. 

HISTORY:  Add  1968,  p.  180,  Act  92,  Imd  EH.  JuL  24. 

52.201  ff  County  medical  examiner  and  deputies;  removal. 

Sec.  If.  The  county  board  of  supervisors  shall  remove  from  office  any  county  medi¬ 
cal  examiner  or  upon  request  of  the  county  medical  examiner  any  deputy  county  med¬ 
ical  examiner,  after  hearing,  who  fails  to  discharge  properly  the  duties  of  his  office.  In 
counties  having  a  civil  service  system,  the  removal  of  the  county  medical  examiner 
shall  be  made  in  accordance  with  the  provisions  of  the  civil  service  system. 

HISTORY:  Add  1989,  p.  180,  Act  92,  Imd.  EH.  Jul.  24. 

52.202  Violent,  unexpected  or  medically  unattended  deaths;  investigation 
by  county  medical  examiner  as  to  cause;  prisoners. 

Sec.  2.  County  medical  examiners  or  deputy  county  medical  examiners  shall  make 
investigations  as  to  the  cause  and  manner  of  death  in  all  cases  of  persons  who  have 
come  to  their  death  by  violence;  or  whose  death  was  unexpected;  or  without  medical 
attendance  during  the  48  hours  prior  to  the  hour  of  death  unless  the  attending  physi¬ 
cian,  if  any,  is  able  to  determine  accurately  the  cause  of  death;  or  as  the  result  of  an 
abortion,  whether  self-induced  or  otherwise.  If  any  prisoner  in  any  county  or  city  jail 
dies  while  so  imprisoned,  the  county  medical  examiner,  upon  being  notified  of  the 
death  of  the  prisoner,  shall  make  an  examination  upon  the  body  of  the  deceased  pris¬ 
oner. 

HISTORY:  New  1953,  p.  234,  Act  181,  EH.  Jan.  1, 1954;— Am.  1989,  p.  180,  Act  92,  Imd.  EH.  JuL  24. 

52.203  Violent,  unexpected  or  medically  unattended  deaths;  notice  to 
county  medical  examiner. 

Sec.  3.  Any  physician  and  any  person  in  charge  of  any  hospital  or  institution,  or  any 
person  who  shall  have  first  knowledge  of  the  death  of  any  person  who  shall  have  died 
suddenly,  unexpectedly,  accidentally,  violently,  or  as  the  result  of  any  suspicious  cir¬ 
cumstances,  or  without  medical  attendance  during  the  48  hours  prior  to  die  hour  of 
death  unless  the  attending  physician,  if  any,  is  able  to  determine  accurately  the  cause 
of  death,  or  in  any  case  of  death  due  to  what  is  commonly  known  as  an  abortion, 
whether  self-induced  or  otherwise,  shall  notify  the  county  medical  examiner  or  his 
deputy  immediately  of  the  death. 

HISTORY:  New  1963,  p.  234,  Act  181,  EH.  Jan.  1, 1954;— Am.  1989.  p.  180,  Act  92,  Imd  EH.  JuL  24. 

52.204  Violent,  unexpected  or  medically  unattended  deaths;  removal  of 
body,  notice;  violation  of  section,  penalty. 

Sec.  4.  It  shall  be  unlawful  for  any  funeral  director,  embalmer  or  other  person  to  re¬ 
move  the  body  from  the  place  where  death  occurred,  or  to  prepare  the  body  for  burial 
or  shipment,  when  such  funeral  director,  embalmer  or  other  person  knows  or  upon 
reasonable  investigation  should  know  that  death  may  have  occurred  in  a  manner  as  in¬ 
dicated  in  section  3,  without  first  notifying  the  county  medical  examiner  or  his  deputy 
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and  receiving  permission  to  remove,  prepare  for  burial  or  ship  such  body.  Any  person 
who  violates  the  provisions  of  this  section  is  guilty  of  a  misdemeanor  and  may  be  im¬ 
prisoned  not  exceeding  1  year,  or  fined  not  exceeding  $500.00,  or  both. 

HISTORY:  New  1963.  p.  234.  Act  181.  Elf.  Jan.  1. 1964;— Am.  1969.  p.  181,  Act  92  Imd  EH.  JuL  24. 


52.205  Violent,  unexpected  or  medically  unattended  deaths;  removal  of 

body  to  morgue,  autopsy,  release,  burial. 

Sec.  5.  When  a  county  medical  examiner  has  notice  that  there  has  been  found  or  is 
lying  within  his  county  or  district  the  body  of  a  person  who  is  supposed  to  have  come 
to  his  death  in  a  manner  as  indicated  in  section  3,  he  shall  forthwith  repair  to  the  place 
where  such  body  lies  and  take  charge  of  same;  and  if,  on  view  thereof  and  personal  in¬ 
quiry  into  the  cause  and  manner  of  the  death,  he  deems  a  further  examination  neces¬ 
sary,  the  county  medical  examiner  or  his  deputy  may  cause  such  dead  body  to  be  re¬ 
moved  to  the  public  morgue.  If  there  be  no  public  morgue,  then  the  body  may  be 
removed  to  such  private  morgue  as  the  county  medical  examiner  has  designated.  The 
county  medical  examiner  may  perform  or  direct  to  be  performed  an  autopsy  and  shall 
then  and  there  carefully  reduce  or  cause  to  be  reduced  to  writing  every  fact  and  cir¬ 
cumstance  tending  to  show  the  condition  of  the  body  and  the  cause  and  manner  of 
death,  together  with  the  names  and  addresses  of  any  persons  present  at  the  autopsy, 
which  record  he  shall  subscribe.  The  county  medical  examiner  may  conduct  an  au¬ 
topsy  whenever  he  determines  that  an  autopsy  reasonably  appears  to  be  required  pur¬ 
suant  to  the  provisions  of  law.  After  the  county  medical  examiner  or  his  deputy  has 
made  diligent  effort  to  locate  and  notify  the  next  of  kin,  he  may  order  and  conduct  the 
autopsy  with  or  without  the  consent  of  the  next  of  kin  of  the  deceased.  The  county 
medical  examiner  or  his  deputy  shall  keep  a  written  record  of  such  efforts  to  locate 
and  notify  the  next  of  kin  for  a  period  of  1  year  from  the  date  of  the  autopsy.  Such 
county  medical  examiner  shall,  after  any  required  examination  or  autopsy,  promptly 
deliver  or  return  such  body  to  the  relatives  or  representatives  of  the  deceased  or,  if 
there  are  no  relatives  or  representatives  known  to  the  examiner,  he  may  cause  the 
body  to  be  decently  buried,  except  that  such  examiner  may  retain,  as  long  as  may  be 
necessary,  any  portion  of  such  body  believed  by  him  to  be  necessary  for  the  detection 
of  any  crime. 

HISTORY:  New  1963.  p.  235,  Act  181.  EH.  Jan.  1. 1954;— Am.  I960,  p.  181.  Act  92,  Imd.  EH.  Jul.  24. 


52.206  Private  morgue;  compensation. 

Sec.  6.  If  the  body  of  a  deceased  person  has  been  removed  to  a  private  morgue  for 
examination  upon  the  order  of  the  medical  examiner,  the  keeper  of  such  morgue  shall 
be  allowed  compensation  for  his  services  as  the  county  medical  examiner  deems  rea¬ 
sonable.  Compensation  is  to  be  paid  out  of  the  county  treasury  on  the  order  of  the  ex¬ 
aminer.  Any  expense  incurred  under  the  provisions  of  this  act  shall  be  within  the  ap¬ 
propriations  made  therefor  by  the  county  board  of  supervisors. 

HISTORY:  New  1953,  p.  235,  Act  181,  EH.  Jan.  1, 1954;— Am.  1969,  p.  181,  Act  92,  Imd  EH.  Jul.  24. 


52.207  Violent,  unexpected  or  medically  unattended  deaths;  investigation 
by  county  medical  examiner;  inquest. 

Sec.  7.  Upon  the  written  order  of  the  prosecuting  attorney  or  the  attorney  general 
or  upon  the  filing  of  a  petition  signed  by  6  electors  of  a  county,  the  county  medical  ex¬ 
aminer  or  deputy  shall  conduct  an  investigation,  as  provided  in  section  5,  of  the  cir¬ 
cumstances  surrounding  any  death  believed  to  have  occurred  in  the  county.  Upon  de¬ 
termination  of  the  prosecuting  attorney  or  upon  the  determination  of  the  examiner  an 
inquest  shall  be  held  by  a  district  court  judge  or  a  municipal  court  judge. 

HISTORY:  New  1953,  p.  235,  Act  181,  EH.  Jan.  1,  1954;— Am.  1959,  p.  324,  Act  222,  EH.  Mar.  19,  I960;— Am.  1968,  p.  473,  Act  274,  Eff. 
Nov.  15;— Am.  1969,  p.  181,  Act  92,  Imd.  EH.  Jul.  24. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


CORONERS 


1110 


$  52.208 

52.208  Violent,  unexpected  or  medically  unattended  deaths;  personalty 
found  on  deceased’s  person,  possession,  inventory,  disposition,  use  as  evi¬ 
dence. 

Sec.  8.  In  all  cases  arising  under  the  provisions  of  this  act,  in  the  absence  of  next  of 
kin  of  the  deceased  person,  the  senior  police  officer  being  concerned  with  the  matter, 
and  in  the  absence  of  police,  the  county  medical  examiner  or  his  deputy,  shall  take 
possession  of  all  property  of  value  found  upon  the  person  of  the  deceased,  make  an  ex¬ 
act  inventory  report  thereof  and  shall  deliver  the  property,  unless  required  as  evi¬ 
dence,  to  the  person  entitled  to  the  custody  or  possession  of  the  body.  If  the  personal 
property  of  value  is  not  claimed  by  the  person  entitled  to  the  custody  or  possession  of 
the  body  of  the  decedent  within  60  days,  the  property  shall  be  turned  over  to  an  ad¬ 
ministrator  or  other  personal  representatives  of  the  decedent’s  estate  to  be  disposed  of 
according  to  law;  or,  if  required  as  evidence,  the  property  within  60  days  after  the  ter¬ 
mination  of  any  proceeding  or  appeal  period  therefrom  permitted  by  law  shall  be 
turned  over  to  die  person  entided  to  the  custody  or  possession  of  the  body,  or  to  an  ad¬ 
ministrator  or  other  personal  representative  of  the  decedent’s  estate.  Nothing  in  this 
section  shall  affect  the  powers  and  duties  of  a  public  administrator. 

HISTORY:  New  1953.  p.  235,  Act  181,  EH.  Jen.  1, 1954;— An.  1989,  p.  182,  Act  92,  Imd.  EH.  JuL  94. 

52.209  Repealed.  1 969,  p.  1 83,  Act  92,  Imd.  Iff.  Jul.  24. 

Section  provided  penalty  for  medical  examiner's  failure  to  deliver  personal  property  of  a  deceased  person. 

52.210  Removal  of  body  to  crematory;  permit  from  county  medical  exam¬ 
iner;  violation  of  section,  penalty. 

Sec.  10.  No  funeral  director,  embalmer  or  any  other  person  shall  remove  the  body  of 
any  deceased  person  to  a  crematory  or  remove  for  the  purpose  of  cremation  such  dead 
body  from  the  county  in  which  death  occurred  without  the  signed  permit  of  the  medi¬ 
cal  examiner  for  such  county  or  his  deputy.  Any  person  who  violates  the  provisions  of 
this  section  is  guilty  of  a  misdemeanor  and  shall  be  imprisoned  not  more  than  1  year, 
or  fined  not  more  than  $500.00,  or  both. 

HISTORY:  New  1963,  p  235.  Act  181.  EH.  Jen.  1. 1964;— Am.  1969.  p.  182.  Act  92,  Imd.  EH.  Jul.  24. 

52.21 1  County  medical  examiner;  records. 

Sec.  11.  Medical  examiners  shall  keep  a  record  of  all  views  of  bodies  found  dead,  to¬ 
gether  with  their  view  and  autopsy  reports. 

HISTORY:  New  1963,  p.  236.  Act  181,  EH.  Jen.  1. 1954. 

52.21 2  County  medical  examiner  and  deputies;  testimony,  expenses. 

Sec.  12.  Any  and  all  medical  examiners  or  their  deputies  may  be  required  to  testify 
in  behalf  of  the  state  in  any  matter  arising  as  the  result  of  any  investigation  required 
under  this  act,  and  shall  testify  in  behalf  of  the  state  and  shall  receive  such  actual  and 
necessary  expenses  as  the  court  shall  allow. 

HISTORY:  New  1953.  p.  236.  Act  181,  EH.  Jan.  1. 1954;— Am.  1969,  p.  182.  Act  92,  Imd.  EH.  Jul.  24. 

52.213  Coroner;  transfer  of  powers  and  duties  to  county  medical  exam¬ 
iner,  abolition  of  office;  transfer  of  proceedings  and  records. 

Sec.  13.  In  counties  having  a  medical  examiner  under  the  provisions  of  this  act,  the 
powers  and  duties  vested  by  law  in  the  office  of  coroner  are  hereby  transferred  to  and 
vested  in  the  county  medical  examiners  and  their  deputies.  In  such  counties  immedi¬ 
ately  upon  the  taking  effect  of  this  act,  the  office  of  coroner  shall  be  abolished,  and 
whenever  reference  thereto  is  made  in  any  law  of  this  state,  reference  shall  be  deemed 
to  be  intended  to  be  made  to  the  medical  examiners  created  by  this  act,  insofar  as  con¬ 
sistent  with  the  provisions  of  this  act.  Any  hearing  or  other  proceeding  pending  before 
any  coroner  shall  not  be  abated  but  shall  be  deemed  to  be  transferred  to  the  medical 
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examiner  of  the  proper  county  and  shall  be  conducted  and  determined  by  such  exam¬ 
iner  in  accordance  with  the  provisions  of  law. 

All  records,  files  and  other  papers  belonging  to  any  coroner  in  any  such  county  shall 
be  turned  over  to  the  county  medical  examiner  of  the  proper  county  and  shall  be  con¬ 
tinued  as  a  part  of  the  records  and  files  of  said  county  medical  examiner. 

HISTORY:  New  1953,  p.  238,  Act  181,  EH.  Jan.  1, 1954. 

52.213a  Coroner;  transfer  of  powers  and  duties  to  county  medical  exam¬ 
iner,  abolition  of  office;  transfer  of  proceedings. 

Sec.  13a.  The  powers  and  duties  vested  by  law  in  the  office  of  coroner  are  trans¬ 
ferred  to  and  vested  in  the  county  medical  examiners  and  their  deputies  as  provided 
herein.  The  office  of  coroner,  as  provided  for  in  sections  86  and  87  of  chapter  14  of  the 
revised  statutes  of  1846,  as  amended,  being  sections  52.86  and  52.87  of  die  Compiled 
Laws  of  1948,  shall  be  abolished,  and  whenever  reference  thereto  is  made  in  any  law 
of  this  state,  reference  shall  be  deemed,  to  be  intended  to  be  made  to  the  medical  ex¬ 
aminers  created  by  this  act,  insofar  as  consistent  with  the  provisions  of  this  act.  Any 
hearing  or  other  proceeding  pending  before  any  coroner  shall  not  be  abated  but  shall 
be  deemed  to  be  transferred  to  the  medical  examiner  of  the  proper  county  and  shall 
be  conducted  and  determined  by  such  examiner  in  accordance  with  the  provisions  of 
law. 

HISTORY:  Add.  1959,  p.  330,  Act  225,  EH.  Mar.  19,  I960;— Am.  1989,  p.  182,  Act  92,  Imd.  EH.  Jul.  24. 

52.2 1 3b  Coronor;  transfer  of  records. 

Sec.  13b.  All  records,  files  and  other  papers  belonging  to  any  coroner  in  any  such 
county  shall  be  turned  over  to  the  county  medical  examiner  of  the  proper  county  and 
shall  be  continued  as  a  part  of  the  records  and  files  of  the  county  medical  examiner. 

HISTORY:  Add.  1989,  p.  182,  Act  92.  Imd.  EH.  Jul.  24. 

52.21 3c  County  health  officer;  designation  as  county  medical  examiner. 

Sec.  13c.  Any  county  having  a  county  health  officer  appointed  under  the  provisions 
of  Act  No.  306  of  the  Public  Acts  of  1927,  as  amended,  being  sections  327.201  to 
327.208a  of  the  Compiled  Laws  of  1948,  may  designate  the  county  health  officer  as 
medical  examiner. 

HISTORY:  Add.  1989,  p.  182,  Act  92,  Imd.  EH.  JuL  24. 

52.214,  52.215  Repealed.  1969,  p.  183,  Act92,  Imd.  Eff.  Jul.  24. 

Sections  fixed  effective  date  and  referendum  for  abolition  of  office  of  coroner  and  creation  of  office  of  medical  examiner. 

52.21 6  Coroners;  completion  of  term  after  effective  date  of  act. 

Sec.  16.  In  all  counties  having  a  coroner  upon  the  effective  date  of  this  amendatory 
act,  the  coroner  may  complete  the  term  for  which  he  was  elected. 

HISTORY:  Add.  1989,  p.  182,  Act  92,  Imd.  EH.  Jul  24. 
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CHAPTER  53.  REGISTER  OF  DEEDS 


Register  of  Deeds 

Ch.  14,  R.S.  1846  (cont’d.) 

53.89  Register  of  deeds;  bond. 

53.90  Register  of  deeds;  office,  location;  fees  and 
compensation. 

53.91  Register  of  deeds;  deputy,  appointment, 
filing;  oath  of  office. 

53.92  Deputy;  acting  as  register  of  deeds. 

53.93  Register  of  deeds;  vacancies,  filling  by  ap¬ 
pointment  of  probate  judge. 

53.94  Register  of  deeds;  records,  form,  binding. 

Seal  of  Office 
Act  149  of  1877 

53. 1 1 1  Register  of  deeds;  seal  of  office  required. 


System  of  Abstracts  of  Title 
Act  378  of  1921 

53.141  System  of  abstracts  of  title  to  lands  in 
county;  authorization,  fees. 

53.142  System  of  abstracts  of  title;  board  of  super¬ 
visors’  resolution  to  purchase  equipment, 
scope. 

53.143  System  of  abstracts  of  title;  appropriation, 
powers  of  board  of  supervisors. 

53.144  Abstractor;  appointment,  compensation. 

53.145  Abstractor;  powers  and  duties. 

53.146  Abstracts  of  title;  resolution  by  board  of 
supervisors  to  support  verity;  certification 
of  abstractor. 

53.147  System  of  abstracts  of  title;  public  inspec¬ 
tion. 

53.148  Intent  of  act. 

53.151  Scope  of  act;  referendum  on  adoption; 
tract  index,  establishment. 


R.S.  1846,  Ch.  14  (continued). 
REGISTER  OF  DEEDS. 


53.89  Register  off  deeds;  bond. 

Sec.  89.  The  register  of  deeds  shall  give  bond  to  the  people  of  this  state  in  the  penal 
sum  of  $3,000.00,  with  2  sureties  to  be  approved  by  the  county  treasurer,  the  condi¬ 
tion  of  which  shall  be,  that  he  shall  faithfully  and  impartially  discharge  the  duties  of 
his  office. 

HISTORY:  CL  1857.  437;— CL  1871,  579;— How.  607;— CL  1897,  2610;— CL  1915,  2472  — CL  1929,  1373;— CL  1948,  5389;— Am.  1964, 
p.  391,  Act  255,  Imd.  Eff.  May  28. 

This  section  as  originally  enacted  was  numbered  section  90. 

53.90  Register  off  deeds;  office,  location;  fees  and  compensation. 

Sec.  90.  The  register  shall  keep  his  office  at  the  seat  of  justice  for  the  county,  and 
shall  receive  such  fees  and  compensation  for  his  services  as  may  be  provided  by  law. 

HISTORY:  CL  1857,  438,— CL  1871, 580;— How.  608;— CL  1897,  2611;— CL  1915,  2473;— CL  1929.  1374,— CL  19*8,  53.90. 

This  section  as  originally  enacted  was  numbered  section  91 . 

SALARY:  See  Sec.  1  of  Act  237  of  1919,  being  Compilers*  §  45.401. 


53.91  Register  off  deeds;  deputy,  appointment,  filing;  oath  of  office. 

Sec.  91.  The  register  of  deeds  shall  appoint  a  deputy,  to  hold  his  office  during  the 
pleasure  of  the  register;  such  appointment  and  the  revocation  thereof  to  be  in  writing, 
and  filed  in  the  office  of  the  county  clerk;  and  before  such  deputy  shall  enter  upon  the 
duties  of  his  office,  he  shall  take  the  oath  prescribed  by  the  twelfth  article  of  the  con¬ 
stitution,  and  for  the  faithful  performance  of  his  duties  by  such  deputy  the  register  and 
his  sureties  shall  be  responsible. 

HISTORY:  CL  1857,  439.— CL  1871,  581;— How.  609;— CL  1897.  2612;— CL  1915,  2474;— CL  1929,  1375;— CL  1948,  53.91. 

This  section  as  originally  enacted  was  numbered  section  92. 

SALARY:  See  Sec.  1  of  Act  237  of  1919,  being  Compilers’  $  45.401. 

DEPUTY:  Appointment,  see  Compilers’  §  45.41. 

53.92  Deputy;  acting  as  register  of  deeds. 

Sec.  92.  In  case  of  a  vacancy  in  the  office  of  the  register  of  deeds,  or  his  absence  or 
inability  to  perform  the  duties  of  his  office,  such  deputy  shall  perform  the  duties  of 
register  during  the  continuance  of  such  vacancy  or  disability. 

HISTORY:  CL  1857, 440;— CL  1871, 582;— How.  610;— CL  1897,  2613;— CL  1915, 2475;— CL  1929,  1376;— CL  1948,  53.92. 

This  section  as  originally  enacted  was  numbered  section  93. 

VACANCY:  See  Sec.  5  of  Act  199  of  1923,  being  Compilers’  §  201.35. 
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53.93  Register  of  deeds;  vacancies,  filling  by  appointment  of  probate 

judge. 

Sec.  93.  If,  during  a  vacancy  in  the  office  of  the  register  of  deeds,  or  his  absence  or 
inability  to  perform  the  duties  of  his  office,  there  shall  be  no  deputy  register,  or  if  such 
deputy  be  unable  from  any  cause  to  perform  the  said  duties,  the  judge  of  probate  of 
the  county  may  by  writing  under  his  hand,  appoint  some  suitable  person  to  perform 
the  duties  of  register  of  deeds  for  the  time  being,  who  shall  take  an  oath  of  office,  and 
give  such  bond  as  the  said  judge  shall  direct  and  approve. 

HISTORY:  CL  1857,  441;— CL  1871.  583;— Am.  1877,  p.  00,  Act  76,  Elf.  Aug.  21;— How,  611;— CL  1897,  2614;— CL  1915,  2470;— CL 
1929, 1377;— CL  1948, 53,93. 

This  section  as  originally  enacted  was  numbered  section  94. 

VACANCIES:  See  Sec.  5  of  Act  199  of  1923,  being  Compilers’  $  20135. 

53.94  Register  of  deeds;  records,  form,  binding. 

Sec.  94.  The  board  of  supervisors  of  each  county  shall,  from  time  to  time,  provide 
suitable  books,  at  the  expense  of  the  county,  for  the  entering  and  recording  of  all 
deeds  and  matters  required  by  law  to  be  entered  and  recorded  by  the  register  of 
deeds.  Such  books  may  be  of  detachable  leaves  in  a  binder  which  admits  of  its  being 
kept  locked  so  that  it  shall  be  impossible  for  any  leaves  to  be  removed  therefrom  or  in¬ 
serted  therein  except  by  or  under  the  direction  of  the  register  of  deeds,  and  all  the 
pages  thereof,  shall  be  consecutively  numbered  before  any  record  is  made  thereon. 
Such  record  may  be  made  wholly  or  partly  with  a  typewriter  if  ink  of  a  permanent 
character  is  used  therewith.  When  the  number  of  leaves  in  any  binder  shall  constitute 
a  book  of  a  proper  and  convenient  size  they  shall  be  permanently  bound  in  some  man¬ 
ner,  but  may  be  retained  in  the  original  binder  or  placed  in  a  transfer  binder  if  the 
mechanism  thereof  permits  of  so  securing  such  leaves  therein  that  they  cannot  be  re¬ 
moved  therefrom  with  or  without  a  key. 

HISTORY:  CL  1857,  442;— CL  1871,  584;— How.  612;— CL  1897.  2615;— Am.  1915,  p.  142.  Act  77,  Eff.  Aug.  24  — CL  1915,  2477;— CL 
1929,  1378;— CL  1948,  53.94. 

This  section  as  originally  enacted  was  numbered  section  95. 


Act  149,  1877,  p.  144;  Eff.  Aug.  21. 

AN  ACT  to  require  registers  of  deeds  to  procure  a  seal  of  office.  Am.  1895,  p.  286, 
Act  147,  Eff.  Aug.  30. 


The  People  of  the  State  of  Michigan  enact: 

53.1 1 1  Register  of  deeds;  seal  of  office  required. 

Sec.  1.  The  registers  of  deeds  in  the  several  counties  of  this  state  are  hereby  required 
and  directed  to  procure  at  the  expense  of  the  county  an  official  seal  and  that  a  legible 
impression  of  the  same  shall  be  placed  upon  the  face  of  the  certificate  of  record  of 
every  instalment  after  the  same  has  been  spread  upon  the  records. 

HISTORY:  How.  613;— Am.  1895,  p.  286,  Act  147,  Eff.  Aug.  30;— CL  1897,  2616;— CL  1915, 2478,— CL  1929.  1379;— CL  1948,  53.1 11. 


Act  378,  1921,  p.  694;  Eff.  Aug.  18. 

AN  ACT  to  provide  for  the  several  counties  of  the  state  of  Michigan  purchasing  or 
making,  establishing  and  maintaining  systems  of  abstracts  of  title  of  lands  in  such 
counties;  the  making  and  selling  of  abstracts  of  title  and  furnishing  of  information  con¬ 
cerning  the  condition  of  titles  and  charging  of  fees  therefor;  the  employing  of  persons 
to  keep  and  maintain  such  systems  of  abstracts,  and  the  doing  of  all  things  necessary 
for  the  carrying  on  of  a  general  business  of  making  and  furnishing  abstracts  of  title  to 
the  lands  in  such  counties. 
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The  People  of  the  State  of  Michigan  enact : 

53.1 41  System  of  abstracts  of  title  to  lands  in  county;  authorization,  fees. 

Sec.  1.  The  several  counties  of  the  state  of  Michigan  are  authorized  and  empowered 
to  purchase  or  make,  establish  and  maintain  a  system  of  abstracts  of  title  to  all  lands  in 
said  county;  to  make  and  sell  abstracts  of  title  and  furnish  information  concerning  the 
conditions  of  title  to  such  lands  and  to  charge  such  fees  therefor  as  shall  be  from  time 
to  time  determined  by  the  proper  authorities  of  said  counties  as  hereinafter  provided. 
The  action  of  any  county  in  this  state  heretofore  taken  or  had  in  compliance  with  the 
provisions  of  this  act  is  declared  to  be  regular  and  legal. 

HISTORY:  CL  1929, 1380; — CL  1948, 53.141. 

53.142  System  of  abstracts  of  title;  board  of  supervisors’  resolution  to  pur¬ 
chase  equipment,  scope. 

Sec.  2.  Whenever  the  board  of  supervisors  of  any  county  of  this  state  shall  hereafter 
desire  to  act  under  or  by  virtue  of  the  authority  aforesaid,  the  board  of  supervisors  of 
such  county  shall  by  ordinance  or  by  resolution  duly  adopted  make  provision  for  the 
purchasing  or  making,  establishing  and  maintaining  of  such  system  or  systems  of  rec¬ 
ords,  indexes,  books,  files,  and  methods  for  the  preservation  and  use  of  the  same  as 
shall  meet  the  requirements  of  that  particular  county.  The  ordinance  or  resolution 
may  provide  for  tract  index,  card  index,  cross-reference  index  or  system  or  any  other 
index  or  reference  system  or  systems  as  shall  in  the  judgment  of  said  board  of  supervi¬ 
sors  best  meet  the  needs  of  the  county  or  community  to  be  served. 

HISTORY:  CL  1929, 1381;— CL  1948,  53.142. 

53.143  System  of  abstracts  of  title;  appropriation,  powers  of  board  of  su¬ 
pervisors. 

Sec.  3.  Any  board  of  supervisors  so  acting  may  appropriate  money  within  the  limits 
allowed  by  law,  enter  into  or  authorize  contracts,  appoint  and  employ  or  authorize  the 
appointment  or  employment  of  agents  and  servants  to  have  charge  of,  perform  labor 
on  and  have  the  care  and  custody  of  the  books,  records,  systems  and  other  property  of 
the  county  and  do  all  things  necessary  to  carry  out  the  provisions  of  this  act. 

HISTORY:  CL  1929, 1382;— CL  1948,  53.143. 

53. 1 44  Abstractor;  appointmont,  compensation. 

Sec.  4.  The  ordinance  or  resolution  may  provide  that  the  register  of  deeds  shall  be 
the  abstractor,  or  may  provide  for  the  appointment  or  employment  of  a  superintend¬ 
ent  or  abstractor  who  shall  perform  his  duties  under  the  supervision  of  such  officer  or 
officers  of  the  county  as  shall  be  designated  in  such  ordinance  or  resolution.  The  com¬ 
pensation  for  exercising  the  functions  and  performing  the  duties  aforesaid  shall  he 
fixed  in  advance  of  the  election,  appointment  or  employment. 

HISTORY:  CL  1929. 1383;— CL  1948, 53. 144. 

53.1 45  Abstractor;  powers  and  duties. 

Sec.  5.  It  shall  be  the  duty  of  the  superintendent  or  abstractor 

(a)  To  keep  and  maintain  said  system  of  indexes  and  abstracts  up  to  date  at  all  times, 
in  every  particular,  promptly  entering  upon  the  records  of  said  system  every  deed, 
mortgage,  release,  discharge,  attachment,  lien,  sale,  lis  pendens,  agreement  or  other 
transaction  appearing  on  the  records  of  said  county  in  any  manner  affecting  the  title  to 
any  of  the  lands  in  said  county; 

(b)  To  promptly  make  and  deliver  from  time  to  time  abstracts  of  title  to  any  lands  in 
said  county  which  may  at  any  time  be  ordered  and  to  collect  the  fees  therefor  which 
may  from  time  to  time  be  fixed  and  established  by  the  board  of  supervisors; 

(c)  To  promptly  furnish  information  concerning  the  condition  of  title  to  any  such 
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lands  to  any  person  inquiring  therefor  and  collect  such  fees  as  may  from  time  to  time 
he  fixed  and  established  by  the  board  of  supervisors; 

(d)  To  turn  over  all  moneys  received  to  the  county  treasurer  at  the  end  of  each 
month  with  an  itemized  statement  of  all  receipts  which  statement  shall  remain  on  file 
in  the  office  of  the  county  treasurer,  and  to  make  such  reports  of  the  business  of  his  of¬ 
fice  as  may  be  required  by  the  ordinance  or  by  resolution  of  the  board  of  supervisors. 

HISTORY:  CL  1929,  1384; — CL  1948,  53.145. 

53.1 46  Abstracts  of  title;  resolution  by  board  of  supervisors  to  support  ver¬ 
ity;  certification  of  abstractor. 

Sec.  6.  In  support  of  the  verity  and  accuracy  of  the  abstracts  so  made  and  sold  the 
board  of  supervisors  may  by  said  ordinance  or  by  resolution  provide 

(a)  That  the  faith  and  credit  of  the  county  shall  be  pledged  to  the  same,  or 

(b)  That  the  abstractor  before  entering  upon  his  duties  shall  furnish  a  surety  bond, 
policy  of  assurance  or  certificate  or  guarantee,  of  a  responsible  company  or  association 
assuring  or  guaranteeing  the  verity  and  accuracy  of  all  abstracts  to  be  issued  by  such 
abstractor  during  his  term  of  office,  or 

(c)  That  a  fund  in  such  amount  as  the  board  may  determine  shall  be  created  and  ac¬ 
cumulated  in  the  county  treasury  by  setting  aside  and  depositing  therein  a  percentage 
to  be  fixed  in  such  ordinance  or  by  resolution  out  of  the  proceeds  received  from  each 
abstract  made  and  sold  and  that  such  fund  shall  stand  as  a  pledge  or  security  therefor, 
or 

(d)  That  the  net  proceeds  to  accrue  in  the  future  from  the  making  and  selling  of  ab¬ 
stracts  shall  stand  as  such  pledge  or  security,  or 

(e)  For  the  procuring  of  a  policy  or  other  contract  of  assurance  thereof  and  paying 
for  the  same  out  of  such  net  proceeds. 

Each  of  the  foregoing  5  provisions  shall  be  deemed  to  be  independent  and  complete 
in  itself  but  said  ordinance  or  resolution  may  nevertheless  adopt  any  2  or  more  of  the 
same.  Every  such  abstract  shall  have  attached  thereto  a  certificate  that  all  convey¬ 
ances  and  other  matters  of  record  in  the  public  offices  of  said  county  affecting  the  title 
to  the  property  covered  thereby  are  correctly  set  forth  therein  or  a  certificate  of  such 
lesser  extent  as  may  be  provided  in  such  ordinance  or  resolution.  The  certificate  shall 
be  signed 

. ,  County  abstractor  of .  county 

Name  of  abstractor.  Name  of  county. 

HISTORY:  CL  1929,  1385:— CL  1948,  53. 146. 

53.1 47  System  of  abstracts  of  title;  public  inspection. 

Sec.  7.  All  books,  records,  indexes  and  memoranda  of  the  systems  hereby  authorized 
shall  at  all  reasonable  hours  be  open  for  inspection  by  any  person  lawfully  entitled  to 
have  access  thereto  under  such  reasonable  rules  and  regulations  and  subject  to  such 
fees  and  charges  as  may  be  from  time  to  time  established  by  the  abstractor,  subject  to 
such  limitations  and  restrictions,  if  any,  as  may  be  from  time  to  time  made  by  the 
board  of  supervisors. 

HISTORY:  CL  1929,  1386;— CL  1948,  53.147. 

53.1 48  Intent  of  act. 

Sec.  8.  This  act  is  intended  to  be  declaratory  of  the  existing  rights  and  powers  of 
counties  acting  by  and  through  their  boards  of  supervisors  and  to  provide  a  definite 
and  uniform  method  for  the  exercise  thereof,  but  if  necessary  to  its  validity  or  opera¬ 
tive  effect  this  act  shall  be  deemed  to  be  a  grant  of  rights  and  powers. 

HISTORY:  CL  1929,  1387;— CL  1948,  53.148. 
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Sec.  9.  (This  was  a  severing  clause  section.) 

HISTORY:  CL  1929, 1388;— Rep.  1945,  p.  406,  Act  267,  Imd.  EH.  May  25. 

Sec.  10.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 1389,— Rep.  1945,  p.  413,  Act  267,  Imd.  EH.  May  25. 

53.1 51  Scope  of  act;  referendum  on  adoption;  tract  index,  establishment. 

Sec.  11.  The  provisions  of  this  act  shall  apply  only  to  counties  having  a  population  of 
900,000  and  upwards  and  those  counties  that  now  have  county  abstract  books  and  are 
operating  abstract  offices:  Provided,  That  upon  the  petition  of  not  less  than  8  per  cen¬ 
tum  of  the  electors  of  any  county  not  coming  within  the  provisions  of  this  act  accord¬ 
ing  to  the  vote  cast  for  secretary  of  state  in  said  county  at  the  last  general  election  pre¬ 
sented  to  the  board  of  supervisors  of  such  county  at  any  regular  or  special  meeting  of 
said  board,  it  shah  be  the  duty  of  said  board  to  submit  to  the  electors  of  said  county 
the  proposal  for  said  county  to  own  and  operate  an  abstract  office  and  the  books,  in¬ 
dexes,  etc.,  necessary  for  the  conducting  of  such  abstract  office,  at  the  next  general 
election  or  at  a  special  election  called  for  that  purpose:  And  provided  further.  That 
any  county  in  which  such  proposition  shall  have  been  so  submitted  it  shall  require  a 
majority  vote  of  the  ballots  cast  on  such  proposition  favoring  such  proposition  before 
the  same  shall  be  adopted:  Provided  further,  That  the  board  of  supervisors  of  any 
county  having  a  population  less  than  900,000  may  establish  and  provide  for  a  tract  in¬ 
dex  in  said  county  by  a  majority  vote  of  the  board  of  supervisors,  and  no  petition 
signed  by  electors  shall  be  required  to  be  filed  with  the  board  of  supervisors  to  author¬ 
ize  the  establishment  and  maintenance  of  such  tract  indexes.  All  acts  or  parts  of  acts 
whether  local  or  general  in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

HISTORY:  CL  1929,  1390;— Am.  1941,  p.  30,  Act  32,  EH.  Jan.  10,  1942;— CL  1948,  53.151. 
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CHAPTER  54.  SURVEYORS 


County  Surveyors 
Ch.  14,  R.S.  1846  (cont’d.) 

54.95  County  surveyor;  abolition  of  office,  re¬ 
establishment;  bond;  eligibility. 

54.96  County  surveyor;  deputies,  appointment, 
revocation;  oath  of  office. 

54.97  County  surveyor;  certificates  as  evidence. 

54.98  County  surveyor;  requested  surveys. 

54.99  Interest  disqualification;  surveys  by  surve¬ 
yor  of  adjoining  county. 

54.100  County  surveyor;  record  book,  contents, 
certification;  field  notes,  preservation,  in¬ 
dex,  certificate;  deposit,  fireproof  vault,  lo¬ 
cation;  public  inspection;  bookkeeping  re¬ 
quirement. 

54.101  County  surveyor;  delivery  of  records  to 
successor,  neglect,  penalty. 

54.102  County  surveyor;  contract  for  copies  of 
original  federal  surveys,  payment,  binding; 
records  of  former  surveyors,  payment;  ad¬ 
missible  as  evidence. 

54 . 103  Survey  principles. 

54.105  Residents*  comers  and  lines;  re-location, 
perpetuation,  survey;  expenses,  allocation; 
refusal  to  pay,  lien. 

54.105a  Residents*  comers  and  lines;  re-location, 
perpetuation,  survey  requested;  refusal  to 
pay  surveyor  s  charges,  assessment. 

54.106  County  surveyor  and  deputies;  compensa¬ 
tion,  expenses  and  fees;  non-liability  for 
trespass. 

Corner  Recordation  Act 
Act  74  of  1970 

54.201  Short  title;  comer  recordation  act. 

54.202  Comer  recordation  act;  definitions. 

54.203  Comer  record;  mandatory  completion,  fil¬ 
ing. 

54.204  Comer  record;  filing. 

54.205  Comer  record;  information  included. 

54.206  Register  of  deeds;  duties. 

54.207  Monuments;  reconstruction  or  rehabilita¬ 
tion. 


54.208  Comer  record;  signing,  sealing. 

54.209  Comers  previously  established. 

Certified  Surveys 

Act  132  of  1970 

54.211  Certified  surveys;  recording. 

54.212  Survey  and  map;  comers,  monumented, 
contents. 

54.213  Map;  requirements;  acceptance,  use. 

Section  Corners  and  Quarter  Posts 

Act  149  of  1883 

54.221  Section  comers  and  auarter  posts;  estab¬ 
lishment,  records;  referendum,  tax  levy, 
limitation. 

54.222  Section  comers  and  quarter  posts;  mark¬ 
ing;  removal,  penalty. 

Michican  Coordinate  System 
Act  9  of  1964 

54.231  Michigan  coordinate  system;  division  of 
state  into  zones. 

54.232  Michigan  coordinate  zones;  land  descrip¬ 
tion. 

54.233  Michigan  coordinate  system;  use  of  plane 
coordinates. 

54.234  Michigan  coordinate  system;  land  descrip¬ 
tion  of  overlapping  zones. 

54.235  Michigan  coordinate  system;  definition. 

54.236  Coordinates;  condition  for  use  when  rec¬ 
ording. 

54.237  Coordinates;  use  on  maps,  surveys  and 
documents. 

54.238  Coordinates;  supplemental  use  for  plat  de¬ 
scription,  conflict. 

54.239  Coordinate  land  description  not  exclusive. 

Wayne  County  Surveyor  Abolished 

Act  196  of  1941 

54.251  County  surveyor  in  counties  over  500,000; 
office  abolished. 

54.252  Referendum  on  adoption  of  act;  ballot, 
form. 


R.S.  1846,  Ch.  14  (continued). 
COUNTY  SURVEYORS. 


54.95  County  surveyor;  abolition  off  office,  re-establishment;  bond;  eligibil- 

ity. 

Sec.  95.  The  board  of  supervisors  in  any  county  may  by  resolution  abolish  the  office 
of  county  surveyor.  Action  to  abolish  the  office  shall  be  taken  prior  to  May  15  of  the 
year  in  which  county  officers  are  elected.  The  term  of  office  of  no  surveyor  shall  be 
shortened  by  such  action  of  the  board  of  supervisors.  The  office  may  be  re-established 
in  the  same  manner  and  subject  to  the  same  time  limitations  as  is  herein  provided  for 
the  abolition  of  the  office.  When  re-established,  the  effective  date  of  such  re¬ 
establishment  shall  be  January  1  of  the  year  in  which  county  officers  assume  office. 
The  county  surveyors  shall  give  bond  to  the  people  of  this  state,  in  the  penal  sum  of 
$2,000.00,  with  2  sureties  to  be  approved  by  the  county  treasurer,  conditioned  for 
faithful  and  impartial  discharge  of  the  duties  of  his  office.  No  one  shall  be  eligible  to 
be  elected  to  the  office  of  county  surveyor,  unless  he  be 
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(a)  A  graduate  from  an  engineering  course  in  an  accredited  university  or  college; 

(b)  Or  a  person  who  has  completed  all  the  prescribed  courses  in  surveying  of  an  en¬ 
gineering  course  in  some  reputable  college  or  university,  which  shall  meet  the  require¬ 
ments  of  subdivision  (a)  and  has  had  at  least  2  years  experience  in  the  active  practice 
of  surveying  or  engineering; 

(c)  Or  a  person  who  has  had  at  least  5  years  experience  in  active  practice  of  civil  en¬ 
gineering  or  surveying  within  the  state. 

HISTORY:  CL  1857,  443;— CL  1871,  585;— How.  614;— CL  1897. 2617;— Am.  1915,  p.  386,  Act  229,  EH.  Aug.  24;— CL  1915,  2479.— CL 
1929,  1391 ;— CL  1948,  54.95;— Am.  1964,  p.  391,  Act  255,  Imd.  EH.  May  28. 

This  section  as  originally  enacted  was  numbered  section  96. 

VACANCIES:  See  Sec.  5  of  Act  199  of  1923,  being  Compilers'  §  201.35. 

ORIGINAL  SECTION  CORNERS  AND  POSTS:  Act  authorizing  ascertainment  and  preservation  by  supervisors,  see  Act  149  of  1883,  be¬ 
ing  Compilers’  §§  54.221  and  54.222.  Also  see  note  under  Compilers’  §  54.221. 

54.96  County  surveyor;  deputies,  appointment,  revocation;  oath  of  office. 

Sec.  96.  Each  county  surveyor  may  appoint  1  or  more  deputies,  and  may  revoke 
such  appointment  at  pleasure;  which  appointment  and  revocation  shall  be  in  writing, 
under  his  hand,  and  filed  with  the  county  clerk,  and  such  deputies  shall  take  the  con¬ 
stitutional  oath  of  office;  and  for  the  faithful  performance  of  the  duties  of  their  office 
by  such  deputies,  the  said  surveyor  and  his  sureties  shall  be  responsible. 

HISTORY.  CL  1857, 444;— CL  1871, 586;— How.  615;— CL  1897,  2618;— CL  1915,  2480;— CL  1929,  1392; — CL  1948, 54.96. 

This  section  as  originally  enacted  was  numbered  section  97. 

54.97  County  surveyor;  certificates  as  evidence. 

Sec.  97.  The  certificate  of  the  surveyor  or  his  deputy,  of  any  survey  made  by  him  of 
any  lands  in  the  county,  shall  be  presumptive  evidence  of  the  facts  therein  contained, 
unless  such  surveyor  or  deputy  shall  be  interested  therein. 

HISTORY:  CL  1857,  445;— CL  1871,  587;— How.  616;— CL  1897,  2619;— CL  1915,  2481;— CL  1929,  1393;— CL  1948,  54.97. 

This  section  as  originally  enacted  was  numbered  section  98. 

54.98  County  surveyor;  requested  surveys. 

Sec.  98.  The  county  surveyor,  in  person  or  by  deputy,  shall  make  and  execute  such 
surveys  within  his  county,  as  may  be  required  of  him  by  order  of  any  court,  or  by  ap¬ 
plication  of  any  person  therefor. 

HISTORY:  CL  1857,  446;— CL  1871,  588;— How.  617;— CL  1897,  2620;— CL  1915,  2482;— CL  1929,  1394;— CL  1948, 54.98. 

This  section  as  originally  enacted  was  numbered  section  99. 

54.99  Interest  disqualification;  surveys  by  surveyor  of  adjoining  county. 

Sec.  99.  Whenever  a  survey  may  be  required  of  any  land,  in  which  the  county  surve¬ 
yor  or  either  of  his  deputies  shall  be  interested,  or  when  from  any  cause  there  shall  be 
no  surveyor  or  deputy  surveyor  of  the  county  to  be  found  or  able  to  act,  such  survey 
may  be  made  by  the  surveyor  of  an  adjoining  county  or  either  of  his  deputies  in  like 
manner,  and  to  the  same  effect  as  if  such  survey  had  been  made  by  the  surveyor  of  the 
county  where  the  land  is  situated. 

HISTORY:  CL  1857. 447;— CL  1871, 589;— How.  618;— CL  1897, 2621;— CL  1915, 2483;— CL  1929. 1395;— CL  1948, 54.99. 

This  section  as  originally  enacted  was  numbered  section  100. 

54.100  County  surveyor;  record  book,  contents,  certification;  field  notes, 

preservation,  index,  certificate;  deposit,  fireproof  vault,  location;  public  in¬ 
spection;  bookkeeping  requirement. 

Sec.  100.  Each  county  surveyor  shall  record  in  a  suitable  book,  to  be  provided  by 
him  at  the  expense  of  the  county,  all  surveys  for  permanent  purposes  made  by  him  and 
his  deputies,  also  surveys  for  township  highways  and  village  plats.  The  record  of  each 
survey  shall  set  forth  the  evidence  by  which  the  surveyor  determined  or  identified  the 
comers  or  other  starting  points  of  his  survey,  describing  the  points  fully,  and  also  set¬ 
ting  forth  whatever  means  were  taken  by  him  to  perpetuate  them  upon  the  ground  or 
to  assist  in  determining  and  preserving  their  location.  The  record  shall  show  the  object 
of  the  survey  and  the  methods  pursued  by  the  surveyor  in  making  it,  diagrams  of  plats 
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being  used  to  illustrate  the  same  when  necessary  or  convenient  to  do  so.  Upon  the  dia¬ 
grams  shall  be  shown  the  courses  and  distances  of  such  boundary  lines  as  may  have 
been  located  by  the  survey,  and  such  other  facts  as  may  have  been  determined  by  it. 
Such  diagrams  shall  be  considered  a  part  of  the  record.  When  the  courses  of  the  lines 
are  given  by  the  magnetic  needle,  the  record  shall  show  the  amount  and  direction  of 
the  allowance  made  by  the  surveyor  for  the  difference  between  the  magnetic  meridian 
and  the  true  meridian.  The  record  shall  show  the  date  of  the  survey,  the  name  of  the 
person  or  persons  for  whom  it  was  made,  and  the  persons  employed  as  chainmen  on 
the  survey.  The  surveyor  shall  certify  upon  the  record  that  he  has  carefully  compared 
the  record  with  the  original  field  notes  taken  by  him  at  the  time  of  the  survey,  and  that 
it  is  a  true  statement  of  the  facts  of  such  survey,  as  shown  by  said  original  notes.  Each 
county  surveyor  and  his  deputies  shall  keep  the  original  field  notes  of  all  surveys  made 
by  them  for  permanent  purposes,  in  books  of  convenient  size  and  well  bound  in 
leather,  to  be  furnished  by  the  county  surveyor,  at  the  expense  of  the  county.  These 
notes  shall  be  taken  and  set  down  in  the  manner  in  which  field  notes  of  the  United 
States  surveys  are  kept,  and  shall  contain  all  the  details  of  each  survey,  in  the  order  in 
which  the  survey  was  made,  including  in  full  all  calculations  made  by  the  surveyor  to 
determine  areas,  or  for  measuring  inaccessible  distances,  such  as  lake  and  river  cross¬ 
ings,  or  for  any  other  purpose  required  by  the  survey.  Diagrams  may  be  used  for  pur¬ 
poses  of  illustration,  but  shall  not  be  used  instead  of  the  written  notes  required  to  be 
kept.  Each  field  book  shall  contain  an  index  referring  to  the  surveys  of  which  it  con¬ 
tains  the  field  notes.  It  shall  also  contain  the  certificate  of  the  surveyor  who  made  the 
surveys,  that  the  field  notes  therein  contained  are  the  complete  original  field  notes  of 
the  surveys  within  referred  to  and  described.  These  original  field  notes  shall  be  a  part 
of  the  record  required  to  be  kept  by  the  county  surveyor,  and  the  books  containing 
them  shall  be  deposited  and  kept  with  the  other  surveyor’s  records  of  the  county. 
Each  deputy  county  surveyor,  whenever  1  of  these  books  shall  be  filed  with  field  notes 
by  him,  shall  deposit  the  same  in  the  office  of  the  county  surveyor,  and  whenever  his 
own  term  of  office  expires,  shall  turn  over  to  the  county  surveyor  such  books  as  have 
been  partly  filled  by  him.  The  county  surveyor  shall  keep  the  field  notes  and  other 
county  surveyor’s  records  in  a  fireproof  vault,  in  an  office  at  the  county  seat,  to  be  des¬ 
ignated  by  the  board  of  supervisors  as  a  depository  for  the  same,  excepting  that  this 
shall  not  apply  to  the  field  books  which  are  required  to  be  used  in  the  field  by  the 
surveyor  in  making  his  surveys,  during  the  time  when  such  books  are  thus  being  used. 
The  field  notes  and  records  required  by  this  act  shall  be  accessible  to  the  public  at  any 
time,  subject  to  such  regulations  as  may  be  provided  by  the  board  of  supervisors.  The 
county  surveyor  and  his  deputies  shall  keep  the  records  of  their  surveys  required  by 
this  act  written  up  in  full  for  each  month  within  7  days  after  the  close  of  the  month. 

HISTORY:  CL  1857,  448;— Am.  1861,  p.  554,  Act  260,  EH.  June  15;— Am.  1869,  p.  255.  Act  140,  Eff.  July  5;— CL  1871,  590;— Am.  1881. 
p.  80.  Act  103,  Imd.  Eff.  April  22;— How.  619;— Am.  1889,  p.  105,  Act  100,  EH.  Oct.  2;— CL  1897,  2622;— Am.  1905,  p.  105,  Act  79.  EH.  Sept. 
16;— CL  1915,  2484;— CL  1929,  1396;— CL  1948,  54.100. 

This  amendatory  act  of  1905  contained  a  section  2,  which  repealed  Act  195  of  1899,  entitled,  "An  act  to  provide  for  the  filing  of  a  copy  of 
the  minutes  made  by  surveyors  or  civil  engineers  in  the  subdivision  of  lands  within  the  state.” 

54.1 01  County  surveyor;  delivery  of  records  to  successor,  neglect,  penalty. 

Sec.  101.  When  the  term  of  office  of  any  county  surveyor  shall  expire,  or  he  shall  re¬ 
sign  or  be  removed,  he  shall  deliver  over  all  the  books  and  papers  relating  to  his  office, 
to  his  successor  therein,  and  any  county  surveyor  who,  on  the  expiration  of  his  term  of 
office,  or  on  his  resignation  or  removal,  shall  neglect  for  the  space  of  1  month  after  his 
successor  shall  be  elected  or  appointed  and  qualified,  to  deliver  such  books  and  papers 
as  aforesaid,  and  any  executor  or  administrator  of  any  deceased  county  surveyor,  who 
shall  neglect  for  the  space  of  1  month  to  deliver  to  such  successor  all  such  books  and 
papers  which  shall  come  to  his  hands,  shall  forfeit  and  pay  a  sum  not  less  than  10  nor 
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more  than  50  dollars,  and  a  similar  sum  for  every  month  thereafter  during  which  he 
shall  so  neglect  to  deliver  the  same  as  aforesaid. 

HISTORY:  CL  1857,  449;— CL  1871, 591;— How.  820;— CL  1897, 2823;— CL  1915. 2485;— CL  1929. 1397;— CL  1948, 54.101. 

See  Sec.  1,  Act  54  of  1845.  p.  85. 

This  section  as  originally  enacted  was  numbered  section  102. 


54.102  County  surveyor;  contract  for  copies  of  original  federal  surveys, 
payment,  binding;  records  of  former  surveyors,  payment;  admissible  as 
evidence. 

Sec.  102.  The  county  surveyor  shall  contract  with  the  commissioner  of  the  state  land 
office,  or  with  any  person  having  possession  of  the  same,  for  certified  copies  of  the 
field  notes  and  plats  of  the  original  surveys  by  the  United  States,  of  the  lands  of  his 
county,  and  if  such  contract  be  approved  by  the  board  of  supervisors  of  his  county,  the 
county  surveyor  shall,  upon  receiving  such  copies,  direct  the  county  clerk  to  draw  an 
order  upon  the  treasurer  of  his  county  for  the  amount  so  agreed  upon,  and  transmit  it 
to  the  said  commissioner,  or  other  person  to  whom  it  may  be  due,  and  shall  have  said 
plats  and  field  notes  substantially  bound  in  book  form,  which  shall  be  kept  open  in  the 
said  county  surveyor’s  office  for  the  benefit  of  the  public;  and  all  records  of  surveys, 
field  notes  and  calculations  made  by  any  former  county  surveyor  since  the  organiza¬ 
tion  of  the  state  government,  and  now  in  the  hands  of  such  former  county  surveyor,  or 
of  any  other  person,  shall,  on  demand  of  the  county  surveyor  of  the  proper  county,  be 
immediately  delivered  to  him  as  a  part  of  the  records  and  files  of  his  office,  and  the 
boards  of  supervisors  of  the  several  counties  shall  respectively  audit  and  allow  to  the 
persons  entitled  thereto,  such  sum  as  they  shall  deem  a  reasonable  compensation  for 
the  expense  of  the  books  containing  such  records.  All  such  records  of  surveys,  field 
notes,  and  calculations  made  by  any  former  county  surveyor,  which  have  been  or  shall 
have  been  on  file  in  the  office  of  either  the  county  surveyor,  register  of  deeds  or 
county  clerk  for  a  period  of  15  years  or  upward,  even  though  such  records  or  the  certi¬ 
fication  thereof  shall  not  conform  to  the  requirements  specified  in  section  100  of  this 
act,  shall  be  admissible  in  evidence  of  the  facts  they  contain  in  any  court  of  record  in 
this  state. 

HISTORY:  CL  1857,  450;— Am.  1869,  p.  256,  Act  140.  EH.  July  5;— CL  1871,  592;— How.  621;— CL  1897,  2824;— .Am.  1915,  p.  330.  Act 
196,  EH.  Aug.  24;— CL  1915,  2486;— CL  1929,  1398;— CL  1948, 54.102. 

COMMISSIONER  OF  STATE  LAND  OFFICE:  Abolished;  powers  and  duties  transferred  to  the  public  domain  commission,  which  in  turn 
has  been  abolished  and  superseded  by  the  department  of  conservation,  see  Compilers’  §§  322.221  and  299.2,  respectively. 

This  section  as  originally  enacted  was  numbered  section  103. 


54. 1 03  Survey  principles. 

Sec.  103.  All  surveys  made  by  county  surveyors  in  this  state,  must  be  made  in  ac¬ 
cordance  with  the  following  principles,  when  applicable: 

First,  All  comers  that  can  be  identified  by  the  original  field  notes,  or  other  unques¬ 
tionable  testimony,  shall  be  regarded  as  the  original  comers,  and  must  not  be  changed 
while  they  can  be  thus  identified; 

Second,  Extinct  interior-section  comers  must  be  re-established,  at  proportional  dis¬ 
tances  as  recorded  in  the  original  field  notes  from  the  nearest  known  point  in  the  origi¬ 
nal  section  line,  east  and  west,  north  and  south  from  such  extinct  section  comer; 

Third,  Any  extinct  quarter  section  comer,  except  on  fractional  section  lines,  must  be 
re-established  equidistant  and  in  a  right  line  between  the  section  comers;  in  all  other 
cases,  at  proportional  distances  between  the  nearest  known  points  in  the  original  line; 

Fourth,  Central  quarter  comers  of  whole  sections,  and  of  fractional  sections  adjoin¬ 
ing  the  north  and  west  boundary  of  townships,  must  be  established  at  the  intersection 
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of  2  right  lines  connecting  their  opposite  quarter  section  comers  respectively.  It  shall 
be  the  duty  of  county  surveyors  to  perpetuate  the  original  comers  they  may  work 
from,  by  noting  new  bearing  trees  where  timber  is  near.  They  shall  also  perpetuate  the 
principal  comers  made  by  themselves  in  the  same  manner. 

HISTORY:  CL  1857,  451;— Am.  1865.  p.  484.  Act  223,  EH.  June  22;— Am.  1869,  p.  256.  Act  140,  EH.  July  5;— CL  1871,  593;— Am.  1881, 
p.  87,  Act  103,  imd.  EH.  April  22;— How.  622;— CL  1897, 2625;— CL  1915. 2487;— CL  1929,  1399;— CL  1948, 54.103. 

This  section  as  originally  enacted  was  numbered  section  104. 

For  further  authorities  on  subject  of  boundaries,  etc.,  see  notes  to  Compilers'  $  565. 1. 


Sec.  104. 

HISTORY:  CL  1857,  452; — CL  1871,  594;— How.  623;— CL  1897, 2626;— Rep.  1915.  p.  387,  Act  229,  Eff.  Aug.  24. 


54.105  Residents’  corners  and  lines;  re-location,  perpetuation,  survey;  ex¬ 
penses,  allocation;  refusal  to  pay,  lien. 

Sec.  105.  Whenever  the  majority  of  the  resident  owners  of  any  section  or  part  or 
parts  of  any  section  of  land  in  this  state,  after  having  given  at  least  10  days’  notice  to 
all  other  persons  or  their  agents  owning  land  in  the  same  section,  or  part  or  parts  of 
the  section,  as  the  case  may  be,  who  reside  in  the  township,  shall  desire  to  have  their 
comers  and  lines,  or  any  of  them  established,  re-located  or  perpetuated,  such  surveyor 
shall  proceed  to  make  the  required  surveys  and  the  expense  thereof  shall  be  borne  by 
all  the  persons  benefited  in  proportion  to  the  amount  of  work  done  for  each,  to  be  de¬ 
termined  by  the  surveyor,  and  if  any  person  thus  benefited,  whether  a  non-resident  or 
otherwise,  shall  refuse  or  neglect  to  pay  his  share  of  such  expense,  such  surveyor  shall 
certify  the  same  and  to  whom  due,  to  the  supervisor  of  the  proper  township,  who  shall 
assess  it  upon  the  land  of  such  person  to  be  collected  and  paid  to  the  county  treasurer 
in  the  same  manner  as  state  and  county  taxes;  and  paid  by  the  said  county  treasurer  on 
the  order  of  the  county  surveyor. 

HISTORY:  CL  1857,  453;— Am.  1869,  p.  257,  Act  140,  Eff.  July  5;— CL  1871,  595;— How.  624;— Am.  1895,  p.  534,  Act  240,  Eff.  Aug.  30; 
—CL  1897, 2627;— CL  1915,  2488;— CL  1929,  1400;— CL  1948, 54.105. 

54.105a  Residents’  comers  and  lines;  re-location,  perpetuation,  survey  re¬ 
quested;  refusal  to  pay  surveyor’s  charges,  assessment. 

Sec.  105a.  If  any  person,  after  having  requested  the  county  surveyor  to  establish,  re¬ 
locate  or  perpetuate  the  comers  and  lines  of  land  owned  by  such  person,  shall  refuse 
or  neglect  to  pay  for  such  services  after  due  performance  thereof,  such  surveyor  shall 
certify  the  lawful  charges  for  the  same  and  to  whom  due  to  the  supervisor  of  the 
proper  township,  who  shall  assess  it  upon  the  land  so  surveyed,  to  be  collected  and 
paid  to  the  county  treasurer  in  the  same  manner  as  state  and  county  taxes,  and  paid  by 
the  said  county  treasurer  on  the  order  of  the  county  surveyor. 

HISTORY:  Add.  1899,  p.  388,  Act  248,  Eff.  Sept.  23;— CL  1915, 2489;— CL  1929, 1401;— CL  1948. 54.105«. 


54.106  County  surveyor  and  deputies;  compensation,  expenses  and  fees; 

non-liability  for  trespass. 

Sec.  106.  Each  county  surveyor  and  his  deputies  shall  be  entitled  to  receive  for  their 
respective  services,  a  compensation  of  not  more  than  $8.00  per  day,  or  such  salary  as 
the  board  of  supervisors  may  fix,  including  the  time  of  traveling  to  and  from  the  place 
of  making  the  survey,  together  with  all  necessary  expenses  incurred  in  the  discharge  of 
their  duties,  and  50  cents  for  recording  each  description,  and  50  cents  for  each  certifi¬ 
cate  or  copy  thereof,  to  be  paid  by  the  person  for  whom  the  services  are  rendered,  and 
they  shall  not  be  liable  to  prosecution  in  an  action  of  trespass  for  entering  upon  any 
lands  in  the  discharge  of  their  duties. 

HISTORY:  CL  1857,  454;— Am.  1861.  p  555,  Act  260.  Eff.  June  15,— Am.  1867.  p.  145,  Act  108,  Imd.  EH.  March  26;— Am.  I860,  p.  258, 
Act  140,  EH.  July  5;— CL  1871,  596;— How.  625;— CL  1897,  2628;— Am.  1915.  p.  387,  Act  229,  Eff.  Aug.  24;— CL  1915,  2490;— CL  1929, 
1402;— Am.  1939,  p.  222,  Act  119,  EH.  Sept.  29;— CL  1948, 54.106. 
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Act  74, 1970,  p.  171;  Imd.  Eff.  Jul.  16. 

AN  ACT  to  protect  and  perpetuate  public  land  survey  comers;  to  require  the  estab¬ 
lishment  of  monuments  and  the  recording  of  information  concerning  public  land  sur¬ 
vey  comers;  and  to  prescribe  the  duties  of  the  register  of  deeds. 


The  People  of  the  State  of  Michigan  enact: 

54.201  Short  title;  corner  recordation  act. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “comer  recordation  act”. 

HISTORY:  New  1970,  p.  171,  Act  74,  Imd.  Eff.  JuL  18. 

54.202  Comer  recordation  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Property  comer”  means  a  geographic  point  on  the  surface  of  the  earth,  which  is 
on,  is  a  part  of  and  controls  a  property  line. 

(b)  “Property  controlling  comer”  for  a  property  means  a  public  land  survey  comer 
or  any  property  comer  which  does  not  lie  on  a  property  line  of  the  property  in  ques¬ 
tion  but  which  controls  the  location  of  1  or  more  of  the  property  comers  of  the  prop¬ 
erty  in  question. 

(c)  “Public  land  survey  comer”  means  any  comer  actually  established  and  monu- 
mented  in  an  original  survey  or  resurvey  used  as  a  basis  of  legal  description  for  issuing 
a  patent  for  the  land  to  a  private  person  from  the  United  States  government. 

(d)  “Comer”,  unless  otherwise  qualified,  means  a  property  comer,  a  property  con¬ 
trolling  comer,  a  public  land  survey  comer  or  any  combination  of  these. 

(e)  “Accessory  to  a  comer”  means  any  exclusively  identifiable  physical  object  whose 
spatial  relationship  to  the  comer  is  recorded.  Accessories  may  be  bearing  trees,  bear¬ 
ing  objects,  monuments,  reference  monuments,  line  trees,  pits,  mounds,  charcoal-filled 
bottles,  steel  or  wooden  stakes  or  other  objects. 

(f)  “Monument”  means  an  accessory  that  is  presumed  to  occupy  the  exact  position 
of  a  comer. 

(g)  “Reference  monument”  means  a  special  monument  that  does  not  occupy  the 
same  geographical  position  as  the  comer  itself  but  whose  spatial  relationship  to  the 
comer  is  recorded  and  which  serves  to  witness  the  comer. 

(h)  “Registered  surveyor”  means  a  surveyor  who  is  registered  to  practice  land  sur¬ 
veying  under  Act  No.  240  of  the  Public  Acts  of  1937,  as  amended,  being  sections 
338.551  to  338.576  of  the  Compiled  Laws  of  1948  and  has  a  paid-up  license  for  that 
calendar  year,  or  who  is  authorized  under  such  act  to  practice  land  surveying. 

(i)  The  “board”  is  the  state  board  of  registration  for  architects,  engineers  and  land 
surveyors. 

HISTORY:  New  1970.  p.  171,  Ad  74,  Imd.  EH.  Jul.  18. 

54.203  Corner  record;  mandatory  completion,  filing. 

Sec.  3.  A  surveyor  shall  complete,  sign,  stamp  with  his  seal  and  file  with  the  register 
of  deeds  of  the  county  where  the  comer  is  situated,  a  written  record  of  comer  estab¬ 
lishment  or  restoration  to  be  known  as  a  “comer  record”  for  every  public  land  survey 
comer  and  accessory  to  such  comer  which  is  established,  reestablished,  monumented, 
remonumented,  restored,  rehabilitated,  perpetuated  or  used  as  control  in  any  survey 
by  such  surveyor,  and  within  90  days  thereafter,  unless  the  comer  and  its  accessories 
are  substantially  as  described  in  an  existing  comer  record  filed  in  accordance  with  the 
provisions  of  this  act. 

HISTORY.  New  1970.  p.  172,  Act  74.  Imd.  EH.  Jul.  16. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1125 


SURVEYORS 


$  54.21 1 


54.204  Comer  record;  filing. 

Sec.  4.  A  surveyor  may  file  a  comer  record  as  to  any  property  comer,  property  con¬ 
trolling  comer,  reference  monument  or  accessory  to  a  comer. 

HISTORY:  New  1970,  p.  172,  Act  74,  Imd.  EH.  JuL  16. 

54.205  Comer  record;  information  included. 

Sec.  5.  The  board,  by  rule,  shall  prescribe  the  information  which  shall  be  included  in 
the  comer  record  and  the  form  in  which  the  comer  shall  be  presented  and  filed. 

HISTORY:  New  1970,  p.  172,  Act  74,  Imd.  EH.  JuL  16. 

54.206  Register  of  deeds;  duties. 

Sec.  6.  (1)  The  register  of  deeds  shall  receive  the  completed  comer  record  and  pre¬ 
serve  it  in  a  hardbound  book.  The  books  shall  be  numbered  in  numerical  order  as  filed. 

(2)  The  register  of  deeds  shall  number  the  forms  in  numerical  order  as  they  are  filed. 

(3)  The  book  and  page  number  in  which  the  comer  record  is  filed  shall  be  placed  by 
the  register  of  deeds  near  that  same  comer  on  a  cross  index  plat  which  he  shall  provide 
for  such  a  purpose. 

(4)  The  register  of  deeds  shall  make  these  records  available  for  public  inspection 
during  all  usual  office  hours. 

(5)  For  purposes  of  determining  the  filing  fee,  the  comer  record  shall  be  considered 
as  a  similar  service  to  recording  a  deed. 

HISTORY:  New  1970,  p.  172,  Act  74,  Imd.  EH.  Jul.  16. 

54.207  Monuments;  reconstruction  or  rehabilitation. 

Sec.  7.  In  every  case  where  a  comer  record  of  a  public  land  survey  comer  is  re¬ 
quired  to  be  filed  under  the  provisions  of  this  act,  the  surveyor  shall  reconstruct  or  re¬ 
habilitate  the  monument  of  such  comer  and  accessories  to  such  comer,  so  that  it  shall 
be  left  by  him  in  such  physical  condition  that  it  remains  as  permanent  a  monument  as 
is  reasonably  possible  and  so  that  the  same  may  be  reasonably  expected  to  be  located 
with  facility  at  all  times  in  the  future. 

HISTORY:  New  1970,  p.  172,  Act  74,  Imd.  EH.  Jul  16. 

54.208  Corner  record;  signing,  sealing. 

Sec.  8.  No  comer  record  shall  be  filed  unless  it  is  signed  by  a  registered  surveyor 
and  stamped  with  his  seal  or  in  the  case  of  an  agency  of  the  United  States  government 
or  the  state  the  certificate  may  be  signed  by  the  chief  of  the  survey  party  making  the 
survey  and  approved,  signed  and  sealed  by  the  registered  surveyor  in  responsible 
charge  of  the  agency. 

HISTORY:  New  1970,  p.  172,  Act  74,  Imd.  EH.  JuL  16. 

54.209  Comers  previously  established. 

Sec.  9.  Comer  records  may  be  filed  concerning  comers  established,  reestablished  or 
restored  before  the  effective  date  of  this  act. 

HISTORY:  New  1970,  p.  172,  Act  74,  Imd.  EH.  JuL  16. 


Act  132, 1970,  p.  418;  Eff.  Apr.  1, 1971. 

AN  ACT  to  provide  for  the  filing  of  surveys  in  the  office  of  the  register  of  deeds  rel¬ 
ative  to  land  divisions;  and  to  prescribe  the  conditions  of  the  survey. 


The  People  of  the  State  of  Michigan  enact: 

54.21 1  Certified  surveys;  recording. 

Sec.  1.  Whenever  lands  are  divided  into  4  parcels  or  less,  or  a  greater  number  when 
such  parcels  are  of  10  acres  or  more,  or  any  boundary  survey  where  permanent  cor- 
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ners  are  monumented,  a  certified  survey  shall  be  recorded  in  the  office  of  the  register 
of  deeds  in  the  county  in  which  the  land  is  situated,  if  such  survey  meets  the  require¬ 
ments  of  this  act. 

HISTORY;  New  1970,  p.  418,  Act  132,  EH.  Apr.  1, 1971. 

54.2 1 2  Survey  end  map;  corners,  monumented,  contents. 

Sec.  2.  (1)  The  survey  shall  be  performed  and  the  map  prepared  by  a  land  surveyor 
registered  in  this  state. 

(2)  All  comers  shall  be  monumented  in  the  field  with  ferrous  metal  stakes,  unless 
previously  monumented  with  iron  stakes,  capped  with  some  device  legibly  showing 
the  registry  number  of  the  registered  land  surveyor  placing  them,  and  shall  include 
points  of  intersection  of  boundary  or  lot  lines  with  highways,  streets,  alleys,  section 
lines  and  meander  lines,  and  comers  of  the  United  States  public  land  survey  from 
which  the  parcel  or  parcels  are  described. 

HISTORY:  New  1970.  p.  418,  Act  132,  EH.  Apr.  1. 1971. 

54.21 3  Mop;  requirements;  acceptance,  use. 

Sec.  3.  The  map  shall  be  prepared  on  durable  white  paper  8  inches  wide  by  14 
inches  long.  All  fines  shall  be  made  with  nonfading  black  ink  on  a  scale  of  not  more 
than  500  feet  to  an  inch,  and  shown  thereon,  or,  in  lieu  of  the  above,  the  map  may  be 
prepared  on  tracing  cloth  or  paper,  and  a  true  scale  photostat,  or  microfilm  record 
thereof  may  be  recorded  and  shall  include  the  following: 

(a)  Certificate  signed  and  sealed  by  the  registered  land  surveyor  who  surveyed  and 
mapped  the  parcel  or  parcels,  typed,  lettered  or  reproduced  legibly  with  nonfading 
ink,  giving  a  clear  concise  description  of  the  land  surveyed  by  bearings  and  distances, 
commencing  with  some  comer  marked  and  established  in  the  United  States  public 
land  survey,  or  reestablished  in  accordance  with  accepted  methods.  Such  certificate 
shall  also  include  the  ratio  of  closure  of  latitudes  and  departures,  which  shall  be  within 
limits  accepted  by  the  profession  of  land  surveying  and  certification  by  the  registered 
land  surveyor  that  he  has  fully  complied  with  the  requirements  of  this  section. 

(b)  The  exterior  boundaries  of  the  land  surveyed  and  divided,  together  with  the  fine 
or  fines  leading  to  the  United  States  public  land  survey  comer,  or  comers,  from  which 
the  land  is  described.  Boundaries  along  a  lake  or  stream  shall  be  defined  by  a  meander 
line  connecting  the  side  boundaries  of  the  parcel. 

(c)  When  the  boundary  of  the  parcel  follows  or  parallels  a  section  fine,  the  section 
line  shall  be  defined  at  its  extremities  by  a  comer  established  in  the  United  States  pub¬ 
lic  land  survey  or  reestablished  in  accordance  with  accepted  methods.  All  comers  of 
the  United  States  public  land  survey  shall  be  duly  witnessed  to  permanent  objects,  and 
kind  of  object,  and  the  bearings  and  distances  thereto,  together  with  the  kind  and  ma¬ 
terial  of  monumentation  marking  the  comer  shall  be  shown  on  the  map. 

(d)  Curved  boundaries  or  curved  highway,  street  fines  and  lot  lines,  when  the  curve 
is  contained  within  the  fine,  shall  be  defined  by  the  points  of  curvature  and  tangency 
and  compound  curvature,  central  angle,  length  of  arcs,  degree  of  curvature,  length 
and  bearing  of  the  long  chord,  or,  when  only  partially  contained  within  the  line,  by  the 
length  of  arc  along  the  curve,  degree  of  curvature,  length  and  bearing  of  the  short 
chord,  or  by  traverse  courses  and  distances  where  the  curve  is  not  regular. 

(e)  Where  the  exterior  boundary  lines  show  bearings  or  lengths  which  vary  from 
those  recorded  in  abutting  plats  or  certified  surveys,  there  shall  be  the  following  note 
placed  along  such  fines  “recorded  as  (show  bearings  or  lengths  or  both)”. 

(f)  Lengths  and  bearings  of  all  fines. 

(g)  Exact  widths  of  streets,  highways,  alleys  and  easements. 
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(h)  Distances  on  boundaries  or  lot  lines  from  the  point  of  intersection  with  a  mean¬ 
der  line  to  apparent  ordinary  high  water  line  of  Great  Lakes  waters  and  to  the  water  s 
edge  of  inland  lakes  and  streams. 

(i)  A  north  point  properly  located  thereon. 

(j)  Certified  survey  maps  prepared  in  accordance  with  this  section  shall  be  ac¬ 
cepted,  upon  payment  of  the  regular  fee  schedule  applying  to  deeds  and  mortgages, 
and  numbered  consecutively  by  the  register  of  deeds  and  shall  be  recorded  in  bound 
volumes,  or  in  a  manner  adapted  to  a  microfilm  system  of  preserving  records,  and 

known  as  the  “certified  survey  maps  of . county",  and  shall  become  a  part  of 

the  land  records  thereof,  and  a  separate  card  file  shall  be  kept  showing  by  section, 
township  and  range  and  also  by  tide  of  recorded  plat  if  a  resurvey  within  such  plat, 
the  designating  number  liber  and  page  of  the  certified  maps  filed  in  the  bound  volume 
or  microfilm  record. 

(k)  When  a  certified  survey  map  has  been  recorded  in  accordance  with  this  section, 
the  parcels  of  land  in  the  map  may  be  described  with  a  supplemental  reference  to  the 
number  of  the  survey,  the  volume  and  page  where  recorded,  and  the  name  of  the 
county,  for  all  purposes,  including  assessment,  taxation,  devise,  descent  and  convey¬ 
ance. 

HISTORY:  New  1970,  p.  418,  Act  132,  EH.  Apr.  1, 1971. 


Act  149, 1883,  p.  160;  Eff.  Sep.  8. 

AN  ACT  to  authorize  the  board  of  supervisors  of  the  several  counties  in  this  state  to 
provide  for  ascertaining,  preserving  and  maintaining  the  original  section  comers  and 
quarter  posts,  as  surveyed  and  recorded  by  the  original  survey,  and  to  repeal  Act  No. 
159  of  the  session  laws  of  1877,  Act  No.  205  of  the  session  laws  of  1879  and  Act  No.  73 
of  the  session  laws  of  1881. 


The  People  of  the  State  of  Michigan  enact: 

54.221  Section  corners  and  quarter  posts;  establishment,  records;  referen¬ 
dum,  tax  levy,  limitation. 

Sec.  1.  That  the  boards  of  supervisors  of  the  several  counties  in  this  state  are  hereby 
authorized  to  establish  and  perpetuate  any  government  section  comers  or  quarter 
posts  in  their  respective  counties,  which  they  may  have  good  reason  to  believe  are  lost 
or  are  in  danger  of  being  lost,  by  the  employment  of  a  surveyor  therefor,  who  shall 
keep  a  full  and  complete  record  of  his  work,  giving  in  detail  the  evidences  by  which 
any  comer  is  identified,  also  the  manner  in  which  any  lost  comer  is  identified,  also  the 
manner  in  which  lost  comers  are  reestablished;  which  record  shall  be  kept  in  the  same 
book  provided  by  the  county  for  surveyors’  records,  and  kept  in  the  office  of  the 
county  surveyor,  and  the  record  so  made  and  entered  by  the  surveyor  aforesaid,  shall 
be  received  as  evidence  in  all  the  courts  of  this  state  wherein  any  question  may  arise  as 
to  the  establishment  or  identification  of  such  comer  or  comers:  Provided,  That  such 
work  shall  be  done  only  in  such  townships  where  a  majority  of  the  voters,  voting,  shall 
vote  to  raise  such  sum  as  is  required,  not  exceeding  250  dollars  for  any  1  township  of 
36  sections,  or  in  that  proportion  for  townships  of  greater  or  lesser  size,  for  such  work 
by  any  surveyor  authorized  to  do  such  work,  as  provided  in  section  1  of  this  act:  And 
provided  further,  That  nothing  in  this  act  shall  apply  to  lands  where  section  and  quar- 
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ter  section  lines  are  already  properly  established.  Such  sum  to  be  assessed  upon  the 
real  estate  of  such  township,  according  to  its  cash  value.  Such  assessment  to  be  levied 
and  the  taxes  therefrom  collected  in  the  same  manner  as  other  assessments  and  collec¬ 
tion  of  taxes  are  made. 

HISTORY:  How.  510»;— CL  1897, 2511;— CL  1915,  2329;— CL  1929, 1183;— CL  1948, 54.221. 

SECTION  CORNERS  AND  BOUNDARIES:  Establishment,  see  Compilers’  \  322.241  et  seq. 

54.222  Section  corners  and  quarter  posts;  marking;  removal,  penalty. 

Sec.  2.  The  surveyor  as  above  employed  shall  sink  into  the  earth  at  all  section  and 
quarter  post  comers  from  the  surface  to  a  depth  of  at  least  3  feet,  a  column  of  broken 
brick,  charcoal,  broken  stones,  or  other  easily  distinguishable  substance,  of  a  diameter 
of  at  least  3  inches,  and  carefully  describe  the  same  in  the  records  of  his  survey,  and 
also  to  mark  and  record  new  witness  trees  wherever  possible  to  do  so,  and  if  any  per¬ 
son  shall  wilfully  cut  down,  destroy,  deface  or  injure  any  living  witness  tree,  or  remove 
a  comer  post  in  any  shape,  as  above  established,  he  shall  be  deemed  guilty  of  a  misde¬ 
meanor,  and  upon  conviction  thereof  shall  be  liable  to  a  fine  of  not  less  than  25  dollars 
nor  more  than  50  dollars. 

HISTORY:  How.  510b;— Am.  1889,  p.  77.  Act  71,  EH.  Sept.  8;— CL  1897,  2512;— CL  1915,  2330;— CL  1929.  1184;— CL  1948. 54.222. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY:  How.  510c:— CL  1897,  2512n; — CL  1915,  2331;— CL  1929.  1185;— Rep.  1945,  p.  403.  Act  267,  Imd.  EH.  May  25. 

ACTS  REPEALED:  Act  159,  1877;  Act  205,  1879,  Act  73,  1881. 


Act  9, 1964,  p.  14;  Eff.  Aug.  28. 


AN  ACT  to  describe,  define  and  officially  adopt  a  system  of  coordinates  for  desig¬ 
nating  the  position  of  points  on  the  surface  of  the  earth  within  this  state. 


The  People  of  the  State  of  Michigan  enact: 

54.231  Michigan  coordinate  system;  division  of  state  into  zones. 

Sec.  1.  (1)  The  system  of  plane  coordinates  which  has  been  established  by  the 
United  States  coast  and  geodetic  survey  for  defining  and  stating  the  positions  or  loca¬ 
tions  of  points  on  the  surface  of  the  earth  within  this  state  is  hereafter  to  be  known 
and  designated  as  the  Michigan  coordinate  system. 

(2)  For  the  purpose  of  the  use  of  this  system  the  state  is  divided  into  a  north  zone,  a 
central  zone  and  a  south  zone. 

(3)  The  area  now  included  in  the  following  counties  constitutes  the  north  zone: 
Gogebic,  Ontonagon,  Houghton,  Keweenaw,  Baraga,  Iron,  Marquette,  Dickinson,  Me¬ 
nominee,  Alger,  Delta,  Schoolcraft,  Luce,  Chippewa  and  Mackinac. 

(4)  The  area  now  included  in  the  following  counties  constitutes  the  central  zone: 
Emmet,  Cheboygan,  Presque  Isle,  Charlevoix,  Leelanau,  Antrim,  Otsego,  Montmo¬ 
rency,  Alpena,  Benzie,  Grand  Traverse,  Kalkaska,  Crawford,  Oscoda,  Alcona,  Manis¬ 
tee,  Wexford,  Missaukee,  Roscommon,  Ogemaw,  Iosco,  Mason,  Lake,  Osceola,  Clare, 
Gladwin  and  Arenac. 

(5)  The  area  now  included  in  the  following  counties  constitutes  the  south  zone: 
Oceana,  Newaygo,  Mecosta,  Isabella,  Midland,  Bay,  Huron,  Muskegon,  Montcalm, 
Gratiot,  Saginaw,  Tuscola,  Sanilac,  Ottawa,  Kent,  Ionia,  Clinton,  Shiawassee,  Gene¬ 
see,  Lapeer,  St.  Clair,  Allegan,  Barry,  Eaton,  Ingham,  Livingston,  Oakland,  Macomb, 
Van  Buren,  Kalamazoo,  Calhoun,  Jackson,  Washtenaw,  Wayne,  Berrien,  Cass,  St.  Jo¬ 
seph,  Branch,  Hillsdale,  Lenawee  and  Monroe. 

HISTORY:  New  1964,  p.  14,  Act  9,  EH.  Aug.  28. 

CITED  IN  OTHER  SECTIONS:  Sections  54.231  to  54.239  are  cited  in  §  560.102. 
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54.232  Michigan  coordinate  zones;  land  description. 

Sec.  2.  (1)  As  established  for  use  in  the  north  zone,  the  Michigan  coordinate  system 
shall  be  named,  and  in  any  land  description  in  which  it  is  used  it  shall  be  designated 
the  Michigan  coordinate  system,  north  zone. 

(2)  As  established  for  use  in  the  central  zone,  the  Michigan  coordinate  system  shall 
be  named,  and  in  any  land  description  in  which  it  is  used  it  shall  be  designated  the 
Michigan  coordinate  system,  central  zone. 

(3)  As  established  for  use  in  the  south  zone,  the  Michigan  coordinate  system  shall  be 
named,  and  in  any  land  description  in  which  it  is  used  it  shall  be  designated  the  Michi¬ 
gan  coordinate  system,  south  zone. 

HISTORY:  New  1964,  p.  15,  Act  9,  Eff.  Aug.  28. 

54.233  Michigan  coordinate  system;  use  of  plane  coordinates. 

Sec.  3.  The  plane  coordinates  of  a  point  on  the  earth’s  surface,  to  be  used  in  express¬ 
ing  the  position  or  location  of  such  point  in  the  appropriate  zone  of  this  system,  shall 
consist  of  2  distances,  expressed  in  American  survey  feet  and  decimals  thereof.  One  of 
these  distances,  to  be  known  as  the  “x-coordinate”,  shall  give  the  position  in  an  east 
and  west  direction;  the  other,  to  be  known  as  the  “y-coordinate”,  shall  give  the  posi¬ 
tion  in  a  north  and  south  direction.  These  coordinates  shall  be  made  to  depend  upon 
and  conform  to  the  coordinates,  on  the  Michigan  coordinate  system,  of  the  triangula¬ 
tion  and  traverse  stations  of  the  United  States  coast  and  geodetic  survey  within  this 
state,  as  those  coordinates  have  been  determined  by  the  survey. 

HISTORY:  New  1964,  p.  15,  Act  9,  Eff.  Aug.  28. 

54.234  Michigan  coordinate  system;  land  description  of  overlapping  zones. 

Sec.  4.  When  any  tract  of  land  to  be  defined  by  a  single  description  extends  from  1 
into  another  of  the  above  coordinate  zones,  the  positions  of  all  points  on  its  boundaries 
may  be  referred  to  either  of  the  2  zones,  the  zone  which  is  used  being  specifically 
named  in  the  description. 

HISTORY.  New  1964,  p.  15,  Act  9,  Eff.  Aug.  28. 

54.235  Michigan  coordinate  system;  definition. 

Sec.  5.  (1)  For  the  purposes  of  more  precisely  defining  the  Michigan  coordinate  sys¬ 
tem  the  following  definition  by  the  United  States  coast  and  geodetic  survey  is 
adopted: 

(a)  The  Michigan  coordinate  system,  north  zone,  is  a  Lambert  conformal  projection 
of  the  Clarke  spheroid  of  1866,  magnified  in  linear  dimension  by  a  factor  of  1.0000382, 
having  standard  parallels  at  north  latitudes  45  degrees  29  minutes  and  47  degrees  5 
minutes,  along  which  parallels  the  scale  shall  be  exact.  The  origin  of  coordinates  is  at 
the  intersection  of  the  meridian  87  degrees  zero  minutes  west  of  Greenwich  and  the 
parallel  44  degrees  47  minutes  north  latitude.  This  origin  is  given  the  coordinates:  x= 
2,000,000  feet  and  y = 0  feet. 

(b)  The  Michigan  coordinate  system,  central  zone,  is  a  Lambert  conformal  projec¬ 
tion  of  the  Clarke  spheroid  of  1866,  magnified  in  linear  dimension  by  a  factor  of 
1.0000382,  having  standard  parallels  at  north  latitude  44  degrees  11  minutes  and  45 
degrees  42  minutes,  along  which  parallels  the  scale  shall  be  exact.  The  origin  of  coordi¬ 
nates  is  at  the  intersection  of  the  meridian  84  degrees  20  minutes  west  of  Greenwich 
and  the  parallel  43  degrees  19  minutes  north  latitude.  This  origin  is  given  the  coordi¬ 
nates:  x= 2,000,000  feet  and  y=0  feet. 

(c)  The  Michigan  coordinate  system,  south  zone,  is  a  Lambert  conformal  projection 
of  the  Clarke  spheroid  of  1866,  magnified  in  linear  dimension  by  a  factor  of  1.0000382, 
having  standard  parallels  at  north  latitude  42  degrees  6  minutes  and  43  degrees  40 
minutes  along  which  parallels  the  scale  shall  be  exact.  The  origin  of  coordinates  is  at 
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the  intersection  of  the  meridian  84  degrees  20  minutes  west  of  Greenwich  and  the  par¬ 
allel  41  degrees  30  minutes  north  latitude.  This  origin  is  given  the  coordinates:  x  =  2,- 
000,000  feet  and  y=0  feet. 

(2)  The  position  of  the  Michigan  coordinate  system  shall  be  as  marked  on  the 
ground  by  triangulation  or  traverse  stations  established  in  conformity  with  standards 
adopted  by  the  United  States  coast  and  geodetic  survey  for  first-order  and  second- 
order  geodetic  control  surveys,  whose  geodetic  positions  have  been  rigidly  adjusted  on 
the  North  American  datum  of  1927,  and  whose  coordinates  have  been  computed  on 
the  system  herein  defined.  Any  such  station  may  be  used  for  establishing  a  survey  con¬ 
nection  with  the  Michigan  coordinate  system. 

HISTORY:  New  1964,  p.  15,  Act  9,  Eff.  Aug.  28. 


54.236  Coordinates;  condition  for  use  when  recording. 

Sec.  6.  No  coordinates  based  on  the  Michigan  coordinate  system,  purporting  to  de¬ 
fine  the  position  of  a  point  on  a  land  boundary,  shall  be  presented  to  be  recorded  in 
any  public  land  records  or  deed  records  unless  such  point  is  within  1/2  mile  of  a  trian¬ 
gulation  or  traverse  station  established  in  conformity  with  the  standards  prescribed  in 
section  5  of  this  act. 

HISTORY:  New  1964,  p.  16,  Act  9,  Eff.  Aug.  28. 


54.237  Coordinates;  use  on  maps,  surveys  and  documents. 

Sec.  7.  The  use  of  the  term  Michigan  coordinate  system  on  any  map,  report  of  sur¬ 
vey,  or  other  document,  shall  be  limited  to  coordinates  based  on  the  Michigan  coordi¬ 
nate  system  as  defined  in  this  act. 

HISTORY:  New  1964,  p.  16.  Act  9,  EH.  Aug.  28. 


54.238  Coordinates;  supplemental  use  for  plat  description,  conflict. 

Sec.  8.  Wherever  coordinates  based  on  the  Michigan  coordinate  system  are  used  to 
describe  any  tract  of  land  which  in  the  same  document  is  also  described  by  reference 
to  any  subdivision,  line,  or  comer  of  the  United  States  public  land  surveys,  or  to  any 
subdivision  plat  duly  recorded  in  accordance  with  Act  No.  172  of  the  Public  Acts  of 
1929,  as  amended,  being  sections  560.1  to  560.80  of  the  Compiled  Laws  of  1948,  the 
description  by  coordinates  shall  be  construed  as  supplemental  to  the  basic  description 
of  such  subdivision,  line,  or  comer  contained  in  the  official  plats  and  field  notes  filed 
of  record,  and  in  the  event  of  any  conflict  the  description  by  reference  to  the  subdivi¬ 
sion,  line,  or  corner  of  the  United  States  public  land  surveys,  or  recorded  subdivision 
plat,  shall  prevail  over  the  description  by  coordinates. 

HISTORY:  New  1964.  p.  16,  Act  9,  EH.  Aug.  28. 


54.239  Coordinate  land  description  not  exclusive. 

Sec.  9.  Nothing  contained  in  this  act  shall  require  any  purchaser  or  mortgagee  to 
rely  on  a  description,  which  depends  exclusively  upon  the  Michigan  coordinate  sys¬ 
tem. 

HISTORY:  New  1964,  p.  16,  Act  9,  Eff.  Aug.  28. 


Act  196, 1941,  p.  294;  Eff.  Jan.  10,  1942. 

AN  ACT  to  abolish  the  office  of  county  surveyor  in  counties  having  a  population  of 
500,000  or  over;  and  to  provide  a  referendum  thereon. 
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The  People  of  the  State  of  Michigan  enact: 

54.251  County  surveyor  in  counties  over  500,000;  office  abolished. 

Sec.  1.  The  office  of  county  surveyor  in  counties  having  a  population  of  500, 0(X)  or 
over,  according  to  the  latest  federal  census  is  hereby  abolished. 

HISTORY:  CL  1948, 54.251. 

NOTE:  In  1948  Wayne  county  was  the  only  county  with  this  population. 

This  act  was  adopted  in  Wayne  county  at  the  November  3,  1942  election. 

54.252  Referendum  on  adoption  of  act;  ballot,  form. 

Sec.  2.  The  provisions  of  this  act  shall  not  become  operative  in  any  county  of  the 
state  to  which  it  may  apply  unless  and  until  it  is  submitted  to  a  vote  of  the  qualified 
electors  voting  thereon  at  the  next  general  election  after  the  passage  of  this  act  or  after 
any  such  county  shall  reach  a  population  of  500,000  or  over.  Like  notice  of  the  submis¬ 
sion  of  the  adoption  of  the  provisions  of  this  act  shall  be  given  as  is  required  by  law  in 
the  case  of  elections  to  elect  county  officers,  and  such  question  shall  be  submitted  in 
substantially  the  following  form: 

“Shall  the  provisions  of  Act  No.  (here  insert  number  of  this  act)  of  the  Local  Acts  of 
1941,  providing  for  the  abolishing  of  the  office  of  county  surveyor  in  counties  having  a 
population  of  500,000  or  over,  be  adopted  by  this  county? 

Yes  ( ) 

No().” 

If  a  majority  of  the  electors  voting  on  such  proposition  in  any  such  county,  as  deter¬ 
mined  by  the  canvass  of  votes  cast,  shall  vote  in  favor  thereof,  from  and  after  such  de¬ 
termination,  the  provisions  of  this  act  shall  be  in  force,  and  the  office  of  county  surve¬ 
yor  in  such  county  shall  be  abolished. 

HISTORY:  CL  1948, 54.252. 
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Executive  Order 

55.101  Executive  reorganization  order  no.  1970-1; 
delegation  of  notaries  public  functions. 

Notaries  Public 
Ch.  14,  R.S.  1846  (cont’d.) 

55.107  Notaries  public;  appointment,  terms,  quali¬ 
fications,  application;  revocation  of  com¬ 
mission;  fees,  deposit 

Change  of  name  of  notary. 

55.108  Notaries  public;  transmission  of  commis¬ 
sion,  notice. 

55. 109  Notaries  public;  oath;  quarterly  lists  to  sec¬ 
retary  of  state;  county  clerk,  fees. 

55. 1 10  Notaries  public ;  bond,  approval. 

55.111  Notaries  public;  delivery  of  commission  by 
county  clerk,  notice  to  secretary  of  state. 

55. 1 12  Notaries  public ;  powers  and  duties 

55.113  Notaries  public;  certificate  admissible  as 
evidence,  exception. 


Notaries  public;  vacancies;  deposit  of  rec¬ 
ords  with  county  clerk,  neglect,  penalty. 
Records;  destruction,  penalty,  civil  liabil¬ 
ity. 

Records;  custody  of  county  clerk;  copies, 
fees. 

Notaries  public;  residency,  jurisdiction, 
fees 

Expiration  Date  of  Commissions 

Act  18  of  1903 

55.221  Notaries  public;  expiration  date  of  commis¬ 
sion  required  on  instruments,  validity. 

Notary  Connected  With  Bank  or  Corporation 
Act  18  of  1909 

55.251  Notaries  public;  connection  with  bank  or 
corporation,  powers  limited. 


CHAPTER  55.  NOTARIES  PUBLIC 

55.114 

55.115 

55.116 

55.117 


EXECUTIVE  ORDER 


55.101  ExKutiv*  reorganization  order  no.  1970-1;  delegation  of  notaries 
public  functions. 

WHEREAS,  the  Governor  may  appoint  one  or  more  persons  notaries  public  in  each 
county  of  this  state,  and; 

WHEREAS,  persons  desiring  to  be  appointed  as  notaries  public  shall  make  written  ap¬ 
plication  to  the  Governor  for  his  approval,  and; 

WHEREAS,  all  or  any  portion  of  the  Governor’s  functions  respecting  notaries  public 
may  be  delegated  by  Executive  Order  to  the  Department  of  State. 

THEREFORE,  I,  William  G.  Milliken,  Governor  of  the  State  of  Michigan,  pursuant  to 
Act  No.  380,  paragraph  33  of  the  Public  Acts  of  1965,  do  hereby  transfer  and  delegate 
to  the  Department  of  State  all  ministerial  and  clerical  duties  and  functions  relative  to 
processing  applications  for  notaries  public. 

HISTORY:  New  1970,  p.  686.  E.R.O.  No.  1970-1,  EH.  Feb.  9. 

R.S.  1846,  Ch.  14  (continued). 

NOTARIES  PUBLIC. 

55.107  Notaries  public;  appointment,  terms,  qualifications,  application;  re¬ 
vocation  of  commission;  foes,  deposit. 

Sec.  107.  The  governor  may  appoint  1  or  more  persons  notaries  public  in  each 
county  of  this  state,  who  shall  hold  their  offices  respectively  for  4  years  from  the  date 
of  their  appointment,  unless  sooner  removed  by  the  governor.  No  person  shall  be  eligi¬ 
ble  to  receive  such  an  appointment  unless  he  or  she  shall  be,  at  the  time  of  making  ap¬ 
plication  for  appointment,  of  the  age  of  21  years,  a  resident  of  the  county  of  which  he 
or  she  desires  to  be  appointed  notary  public,  and  a  citizen  of  this  state.  The  person  de¬ 
siring  to  be  appointed  shall  make  a  written  application  on  an  official  form  distributed 
by  the  county  clerk  of  each  county,  stating  the  age  of  the  applicant,  which  application 
shall  be  indorsed  by  a  member  of  the  legislature,  or  some  circuit  or  probate  judge  of 
the  county,  district  or  circuit  of  which  the  applicant  is  a  resident,  and  be  presented  to 
the  governor,  accompanied  by  a  fee  of  $2.00.  Under  no  circumstances  shall  such  appli¬ 
cation  form  be  indorsed  in  blank,  prior  to  completion  and  signature  by  the  applicant. 
The  governor  may  revoke  a  commission  issued  to  a  notary  public  upon  presentation  to 
him  of  satisfactory  evidence  of  official  misconduct  or  incapacity.  The  governor  shall 
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revoke  the  commission  issued  to  a  notary  public  upon  presentation  to  him  of  satisfac¬ 
tory  evidence  of  the  notarization  of  a  paper  or  document  prior  to  completion  by  the 
person  whose  signature  is  notarized.  On  the  last  days  of  March,  June,  September  and 
December  of  each  year,  the  governor  shall  deposit  all  fees  so  received  by  him  during 
the  last  preceding  quarter  with  the  state  treasurer,  which  shall  be  placed  in  the  gen¬ 
eral  fund. 

Change  of  name  of  notary. 

Any  notary  public  whose  name  has  been  changed  pursuant  to  law  subsequent  to  the 
issuance  of  a  commission  shall  continue  to  use  the  name  set  forth  in  the  commission  for 
all  purposes  authorized  under  such  commission  until  the  expiration  thereof. 

HISTORY:  CL  1857, 455; — CL  1871, 597;— How.  826;— Am.  1887,  p.  132.  Act  117,  Eft.  Sept.  28;— Am.  1888,  p.  79,  Act  74,  Imd.  Eft.  May 
7;— CL  1897,  2629;— CL  1915,  2491;— Am.  1925,  p.  512,  Act  340.  Eft.  Aug.  27;— CL  1929,  1403;— CL  1948, 55.107;— Am.  1953,  p.  104,  Act 
107,  EH.  Oct.  2;— Am.  1954,  p.  6,  Act  5.  Imd.  EH.  Feb.  26;— Am.  1963,  p.  19.  Act  14.  Eft.  Sept.  6. 

This  section  as  originally  enacted  was  numbered  section  106. 

TRANSFER  OF  GOVERNOR’S  FUNCTIONS:  Transfer  of  Governor’s  functions  to  Department  of  State,  see  Compilers’  §  55.101. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  f  16.133. 

5 5. 1 08  Notaries  public;  transmission  of  commission,  notice. 

Sec.  108.  Whenever  the  governor  shall  appoint  a  notary  public,  the  secretary  of 
state  shall  transmit  his  commission  to  the  clerk  of  the  county  for  which  such  notary 
was  appointed;  and  the  county  clerk,  on  receiving  such  commission,  shall  give  notice 
thereof  to  the  person  so  appointed. 

HISTORY:  CL  1857, 456;— CL  1871, 598;— How.  627;— CL  1897, 2630;— CL  1915, 2492;— CL  1948, 55.108. 

55.109  Notaries  public;  oath;  quarterly  lists  to  secretary  of  state;  county 

clerk,  fees. 

Sec.  109.  The  person  so  appointed  shall,  before  entering  upon  the  duties  of  his  of¬ 
fice,  and  within  90  days  after  receiving  notice  from  the  county  clerk  of  his  appoint¬ 
ment,  take  and  file  with  the  county  clerk  the  oath  prescribed  by  the  constitution,  and 
the  said  clerk  shall  file  the  oath  thus  taken  in  his  office,  and  on  the  last  day  of  Decem¬ 
ber,  March,  June  and  September  in  each  year,  he  shall  transmit  to  the  secretary  of 
state  a  written  list,  containing  the  names  of  all  persons  to  whom,  during  each  preced¬ 
ing  quarter  he  has  delivered  commissions,  the  date  of  filing  their  oaths  and  bonds,  and 
their  respective  postoffice  addresses  with  his  certificate  that  such  persons  have  fully 
complied  with  the  provisions  of  law  in  regard  to  their  qualification  for  the  discharge  of 
the  duties  of  the  office  of  notary  public;  and  said  clerk,  for  all  his  services  required  by 
this  act,  shall  be  entitled  to  receive  the  sum  of  $1.00  from  each  person  so  qualifying: 
Provided,  Whenever  the  county  clerk  of  any  county  shall  be  appointed  to  the  office  of 
notary  public,  the  oath  of  office  required  of  him  by  the  constitution  shall  be  filed  with 
the  judge  of  probate  of  such  county. 

HISTORY:  CL  1857, 457;— Am.  1863,  p.  127,  Act  87,  Imd.  EH.  March  11;— Am.  1871,  p.  324,  Act  193,  EH.  July  18;— CL  1871, 599;— Am 
1873,  p.  87,  Act  75,  Imd.  EH.  April  4;— Am.  1879,  p.  43,  Act  47,  Imd.  Eft.  April  28;— How.  628;— Am.  1887,  p.  133,  Act  117.  Eft.  Sept.  28;— CL 
1897, 2631;— CL  1915, 2493;— CL  1929, 1405;— CL  1948, 55.109;— Am.  1949,  p.  14.  Act  15.  Eft.  Sept.  23;— Am.  1957,  p.  89,  Act  83,  Eft.  Sept. 
27. 

This  section  in  Act  117,  1887,  was  numbered  section  2,  but  title  amended  section  109. 

This  section  as  originally  enacted  was  numbered  section  1 10. 

55.1 1 0  Notaries  public;  bond,  approval. 

Sec.  110.  Each  notary  public  shall,  also,  before  entering  upon  the  duties  of  his  of¬ 
fice,  and  within  the  time  limited  for  filing  his  official  oath,  give  bond  to  the  people  of 
this  state,  with  1  or  more  sureties,  to  be  approved  by  the  county  clerk,  in  the  penal 
sum  of  1,000  dollars,  the  condition  of  which  bond  shall  be  that  such  notary  shall  duly 
and  faithfully  discharge  the  duties  of  his  office,  and  he  shall  file  the  same  with  said 
clerk:  Provided,  Whenever  the  county  clerk  of  any  county  shall  be  appointed  to  the 
office  of  notary  public,  the  bond  required  by  this  section  shall  be  approved  by,  and 
filed  with  the  judge  of  probate  of  such  county. 

HISTORY:  CL  1857, 458;— CL  1871,  000;— Am.  1879,  p.  43.  Act  47,  Imd.  EH.  April  28;— How.  629;— CL  1897, 2632;— CL  1915,  2494  — 
CL  1929.  1406;— CL  1948, 55.1 10. 
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§55.115 


55.1 1 1  Notaries  public;  delivery  of  commission  by  county  clerk,  notice  to 

secretary  of  state. 

Sec.  111.  Upon  the  filing  of  the  official  oath  and  bond,  as  required  in  the  2  next  pre¬ 
ceding  sections,  the  clerk  shall  deliver  to  the  person  so  appointed  the  commission  re¬ 
ceived  by  him  for  such  person:  Provided,  That  where  such  oath  and  bond  shall  have 
been  filed  with  the  judge  of  probate,  as  provided  in  the  2  next  preceding  sections,  he 
shall  give  the  same  notice  thereof  to  the  secretary  of  state  as  is  required  in  this  section 
to  be  given  by  the  county  clerk. 

HISTORY:  CL  1857, 459;— CL  1871, 801;— Am.  1879,  p.  43,  Act  47,  Imd.  EH.  April  28;— How.  630;— Am.  1887.  p.  133,  Act  117,  EH.  Sept. 
28;— CL  1897, 2633;— CL  1915, 2496;— CL  1929, 1407;— CL  1946, 55,111. 

This  section  in  Act  117, 1887.  was  numbered  section  3.  but  title  amended  section  111. 


55.1 1 2  Notaries  public;  powers  and  duties. 

Sec.  112.  Notaries  public  shall  have  authority  to  take  the  proof  and  acknowledg¬ 
ments  of  deeds;  to  administer  oaths,  and  take  affidavits  in  any  matter  or  cause  pend¬ 
ing,  or  to  be  commenced  or  moved  in  any  court  of  this  state;  to  demand  acceptance  of 
foreign  and  inland  bills  of  exchange,  and  of  promissory  notes,  and  to  protest  the  same 
for  non-acceptance,  or  non-payment,  as  the  case  may  require;  and  to  exercise  such 
other  powers  and  duties,  as  by  the  law  of  nations,  and  according  to  commercial  usage, 
or  by  the  laws  of  any  other  state,  government  or  country,  may  be  performed  by  notar¬ 
ies  public. 

HISTORY:  CL  1857, 460;— CL  1871, 802;— How.  631;— CL  1897, 2634;— CL  1915, 2496,— CL  1929, 1406;— CL  1948, 55.112. 

This  section  as  originally  enacted  was  numbered  section  1 13. 

PROBATE  COURT:  For  power  of  notary  to  administer  oaths  to  persons  involved  in  proceedings  in  such  courts,  see  Compilers’  $  701 .10. 

BANK  OFFICER  AS  NOTARY:  See  Compilers'  f  55.251. 

55.1 1 3  Notaries  public;  certificate  admissible  as  evidence,  exception. 

Sec.  113.  In  all  the  courts  of  this  state  the  certificate  of  a  notary  public,  under  his 
hand  and  seal  of  office,  of  official  acts  done  by  him  as  such  notary,  shall  be  received  as 
presumptive  evidence  of  the  facts  contained  in  such  certificate,  but  such  certificate 
shall  not  be  evidence  of  notice  of  non-acceptance  or  non-payment  in  any  case  in 
which  a  defendant  shall  annex  to  his  plea,  an  affidavit  denying  the  fact  of  having  re¬ 
ceived  such  notice. 

HISTORY:  CL  1657, 461;— CL  1871, 603;— How.  632;— CL  1897, 2635;— CL  1915, 2497;— CL  1929, 1409;— CL  1948, 55.1 13. 

This  section  as  originally  enacted  was  numbered  section  114. 

55.1 14  Notaries  public;  vacancies;  deposit  of  records  with  county  dork,  ne¬ 
glect,  penalty. 

Sec.  114.  Whenever  the  office  of  any  notary  public  shall  become  vacant,  the  records 
of  such  notary  and  all  the  papers  relating  to  his  office,  shall  be  deposited  in  the  office 
of  the  clerk  of  the  proper  county;  and  any  notary  who  on  his  resignation  or  removal 
from  office,  shall  neglect  for  the  space  of  3  months  to  deposit  such  records  and  papers, 
and  any  executor  or  administrator  of  any  deceased  notary  public,  who  shall  neglect  for 
the  space  of  3  months  after  his  appointment,  to  deposit  with  said  clerk  all  such  records 
and  papers  as  shall  come  to  his  hands,  shall  forfeit  and  pay  a  sum  not  less  than  50  dol¬ 
lars,  nor  more  than  200  dollars. 

HISTORY:  CL  1857, 482;— CL  1871, 604;— How.  633;— CL  1897, 2636;— CL  1915, 2498;— CL  1929, 1410;— CL  1948, 55.114. 

This  section  as  originally  enacted  was  numbered  section  115. 

55.1 1 5  Records;  destruction,  penalty,  civil  liability. 

Sec.  115.  If  any  person  shall  knowingly  destroy,  deface,  or  conceal  any  records  or 
papers  belonging  to  the  office  of  a  notary  public,  he  shall  forfeit  and  pay  a  sum  not  ex¬ 
ceeding  500  dollars;  and  such  person  shall  also  be  liable  to  an  action  for  damages  at 
the  suit  of  the  party  injured. 

HISTORY:  CL  1857, 463;— CL  1871, 005;— How.  034;— CL  1897, 2037;— CL  1915, 2499;— CL  1929,  141 1;— CL  1948, 55.115. 

This  section  as  originally  enacted  was  numbered  section  1 16. 
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55. 1 1 6  Records;  custody  of  county  dork;  copies,  fees. 

Sec.  116.  The  county  clerk  shall  receive  and  safely  keep  all  the  records  and  papers 
of  notaries  public,  directed  to  be  deposited  in  his  office,  and  shall  give  certified  copies 
of  such  records  and  papers,  under  his  hand  and  seal,  when  required;  and  for  such  cop¬ 
ies  he  shall  receive  the  same  fees  as  are  by  law  allowed  to  notaries  public;  and  copies 
so  given  by  said  clerk  shall  be  as  valid  and  effectual  as  if  given  by  a  notary  public. 

HISTORY:  CL  1857, 404; — CL  1871, 008;— How.  035;— CL  1897. 2038;— CL  1915, 2500;— CL  1929, 1412;— CL  1948. 55.118. 

This  section  as  originally  enacted  was  numbered  section  1 17. 


55.1 1 7  Notaries  public;  residency,  jurisdiction,  fees. 

Sec.  117.  Notaries  public  shall  reside  in  the  county  for  which  they  are  appointed, 
but  they  may  act  as  such  notaries  in  any  part  of  this  state;  and  they  shall  receive  for 
their  services  such  fees  as  are  provided  by  law. 

HISTORY:  CL  1857, 405;— CL  1871, 007;— How.  830;— CL  1887, 2839;— CL  1915, 2501;— CL  1929, 1413;— CL  1948, 55.117. 

This  section  as  originally  enacted  was  numbered  section  1 18. 


Act  18, 1903,  p.  23;  Eff.  Sep.  17. 

AN  ACT  to  require  notaries  public  to  affix  to  each  affidavit,  deposition,  certificate 
and  acknowledgment  given  or  taken  by  them,  and  to  all  other  instruments  signed  no- 
tarially  the  date  of  expiration  of  their  commissions,  their  commissioned  names  and  the 
county  of  authorization.  Am.  1954,  p.  70,  Act  59,  Eff.  Aug.  13. 


The  People  of  the  State  of  Michigan  enact: 

55.221  Notaries  public;  expiration  date  of  commission  required  on  instru¬ 
ments,  validity. 

Sec.  1.  Notaries  public  shall  legibly  type,  print  or  stamp  on  each  affidavit,  deposi¬ 
tion,  certificate  and  acknowledgment  given  or  taken  by  them,  and  to  all  other  instru¬ 
ments  signed  notarially,  the  date  upon  which  their  commissions  shall  expire,  their 
commissioned  names  and  the  name  of  the  county  in  which  they  are  authorized  to  offi¬ 
ciate:  Provided,  however,  That  where  any  such  instrument  has  been  heretofore  or 
shall  be  hereafter  recorded  in  the  office  of  the  register  of  deeds  of  any  county  without 
the  date  upon  which  said  notary  commission  expires  being  affixed  thereto,  or  shown 
on  the  record  of  such  instrument,  a  certificate  by  a  county  clerk  may  be  recorded  in 
such  register’s  office.  Upon  the  recording  of  such  certificate,  showing  that  such  person 
taking  such  acknowledgment  was  actually  a  notary  public  of  such  county  on  the  date 
of  such  acknowledgment  and  giving  the  date  on  which  his  commission  would  expire, 
the  record  of  such  certificate  and  the  record  of  such  instrument  shall  be  effectual  for 
all  purposes  of  a  legal  record,  and  the  record  of  such  instrument  and  such  certificate  or 
a  transcript  thereof  may  be  given  in  evidence  as  in  other  cases,  and  such  instrument 
shall  be  construed  to  be  as  valid  and  effectual  as  if  such  instrument  had  been  in  such 
respect  duly  executed. 

HISTORY:  CL  1915,  2502;— CL  1929,  1414;— Am.  1937.  p.  106.  Act  78,  Imd.  Eff.  Jun.  14;— CL  1948,  55.221;— Am.  1954,  p.  71.  Act  59. 
Eff.  Aug.  13. 


Act  18,  1909,  p.  24;  Eff.  Sep.  1. 

AN  ACT  concerning  notaries  public  who  are  stockholders,  directors,  officers  or  em¬ 
ployes  of  banks  or  other  corporations. 
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The  People  of  the  State  of  Michigan  enact: 

55.251  Notaries  public;  connection  with  bank  or  corporation,  powers  lim¬ 
ited. 

Sec.  1.  It  shall  be  lawful  for  any  notary  public  who  is  a  stockholder,  director,  officer 
or  employe  of  a  bank  or  other  corporation  to  take  the  acknowledgment  of  any  party  to 
any  written  instrument  executed  to  or  by  such  corporation,  or  to  administer  an  oath  to 
any  other  stockholder,  director,  officer,  employe  or  agent  of  such  corporation,  or  to 
protest  for  non-acceptance  or  non-payment  bills  of  exchange,  drafts,  checks,  notes  and 
other  negotiable  instruments  which  may  be  owned  or  held  for  collection  by  such  bank 
or  other  corporation:  Provided,  It  shall  not  be  lawful  for  any  notary  public  to  take  the 
acknowledgment  of  an  instrument  by  or  to  a  bank  or  other  corporation  of  which  he  is 
a  stockholder,  director,  officer  or  employe,  where  such  notary  is  named  as  a  party  to 
such  instrument,  either  individually  or  as  a  representative  of  such  bank  or  other  corpo¬ 
ration,  or  to  protest  any  negotiable  instrument  owned  or  held  for  collection  by  such 
bank  or  other  corporation,  where  such  notary  is  individually  a  party  to  such  instru¬ 
ment. 

HISTORY:  CL  1915. 2503:— CL  1929,  U15;— CL  1948, 55251. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 2504;— CL  1929, 1416;— Rep.  1945,  p.  404,  Act  287.  lmd.  EH.  May  25. 
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CHARTERS  61-75.  VILLAGES 

Incorporation  of  Villages 
Act  3  of  1895 


Sections 

Chapter  I  Incorporation .  61.1  -61.15 

II  Officers  .  62.1  -62.9 

Vacancies  in  Office .  62.10-62.15 

III  Elections  .  63.1  -63.13 

IV  Duties  of  officers 

President  .  64.1  -64.4 

Clerk .  64.5  -64.8 

Treasurer .  64.9  -64.12 

Marshal .  64.13-64.16 

Surveyor .  64.17 

Street  commissioner .  64.18-64.19 

Assessor .  64.20 

Compensation .  64.21 

V  Village  Council  .  65.1  -65.7 

VI  Ordinances .  66.1  -66.14 

VII  Powers  of  council 

General .  67.1 

Licenses .  67.2 

Pounds .  67.3 

Public  buildings.  Grounds  and  parks .  67.4  -67.6 

Streets  and  sidewalks .  67.7  -67.16 

Paving  and  improvements .  67.17-67.19 

Street  regulations  .  67.20-67.23 

Sewers,  drains  and  water-courses  .  67.24-67.34 

Harbors,  wharves  and  harbor-masters .  67.35-67.39 

Ferries .  67.40 

Markets .  67.41-67.42 

Partition  fences .  67.43 

Police .  67.44-67.4 6 

Public  Health .  67.47-67.54 

Cemeteries  .  67.55-67.64 

VIII  Improvements  and  assessments .  68.1  -68.22 

IX  Finance  and  taxation .  .  69.1  -69.26 

X  F  ires  and  fire  department  .  70.1  -70.12 

XI  Water  works  .  71.1  -71.11 

XII  Lighting .  72.1  -72.9 

XIH  Appropriation  of  private  property  .  73.1  -73.36 

XIV  Miscellaneous  .  74.1  -74.22 


XV  Elections  for  borrowing  money  and  issuing  bonds;  issuance  of 

bonds  and  levy  of  a  tax  to  pay  principal  and  interest  thereof  75.1  -75.12 


Act  3, 1895,  p.  6;  Imd.  Eff.  Feb.  19. 

AN  ACT  to  provide  for  the  incorporation  of  villages;  to  define  their  powers  and  du¬ 
ties;  to  define  the  powers  and  duties  of  the  municipal  finance  commission  with  regard 
thereto;  to  define  the  application  of  this  act  and  provide  for  its  amendment  by  villages 
subject  thereto;  and  to  validate  prior  amendments  and  certain  prior  actions  taken  and 
bonds  issued  by  villages.  Am.  1954,  p.  299,  Act  119,  Eff.  Aug.  13; — Am.  1962,  p.  397, 
Act  186,  Imd.  Eff.  May  24. 

The  People  of  the  State  of  Michigan  enact: 
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61.1 

61.1a 

61.1b 

61.2 

61.3 

61.4 

61.5 

61.6 

61.7 

61.8 
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CHAPTER  I— INCORPORATION. 


Incorporation  of  villages. 

Incorporation  of  villages;  definitions. 
Construction  of  act;  validation  of  bonds. 
Population  and  area  necessary. 

Application. 

Application;  census,  contents. 

Application;  notice,  contents. 

Application;  notice,  publication. 
Application  by  petition;  contents;  annexed 
papers. 

Board  of  supervisors;  duties;  hearing,  det¬ 
ermination. 


61.9  Order  of  incorporation;  filing,  evidence; 
records  of  board,  contents,  filing;  first  elec¬ 
tion,  procedure. 

61.10  Election  notices;  polls,  hours  open. 

61.11  Voting  qualifications. 

61.12  Villages  incorporated;  bodies  politic;  pow¬ 
ers. 

61.14  Board  of  registration;  duties,  session  per¬ 
iods,  notice;  per  diem. 

61.15  Registration. 


61.1  Incorporation  of  villages. 

Sec.  1.  That  all  villages  hereafter  incorporated  shall  be  incorporated  under,  and  be 
subject  to,  the  provisions  of  this  act. 

HISTORY.  CL  1897.  2684;— CL  1915,  2555;— CL  1929.  1465;— CL  1048.  61.1. 

Sec  Act  278  of  1909,  being  Compilers’  §  78.1  et  scq.,  which  supersedes  this  act  in  so  far  as  new  incorporations  are  concerned. 

CITED  IN  OTHER  SECTIONS:  Sections  61.1  to  75.12  are  cited  in  f  §  41.354.  41.413,  41.803.  42.31.  and  123.36. 


61.1a  Incorporation  of  villages;  definitions. 

Sec.  la.  As  used  in  this  act:  The  phrase  “having  a  population,”  or  any  phrase  or 
combination  of  words  of  like  import,  shall  be  construed  to  mean  “now  or  hereafter 
having  a  population  of.”  The  words  “last,”  “latest,”  “preceding”  or  “last  preceding” 
used  in  connection  with  a  “federal”  or  “United  States”  or  other  census,  or  any  words, 
phrases  or  combinations  of  words  of  like  import,  shall  be  construed  to  also  include  any 
such  census  taken  after  the  enactment  of  the  statute. 

HISTORY:  Add.  1045.  p.  23.  Act  24.  Eff.  Sept.  6;— CL  1948,  61.1a. 


61.1b  Construction  of  act;  validation  of  bonds. 

Sec.  lb.  No  provision  of  this  act  shall  apply  or  be  construed  as  having  heretofore  ap¬ 
plied  to  any  village  incorporated  or  reincorporated  under  Act  No.  278  of  the  Public 
Acts  of  1909,  as  amended,  being  sections  78.1  to  78.28  of  the  Compiled  Laws  of  1948, 
unless  specifically  adopted  by  the  electors  as  a  part  of  its  village  charter.  The  provi¬ 
sions  of  this  act  shall  be  deemed  to  be  in  the  nature  of  charter  provisions  for  any  vil¬ 
lage  incorporated  thereunder  or  subject  thereto  and  any  such  provision  may  l>e  altered 
or  removed  by  amendment  adopted  by  the  electors  as  provided  in  Act  No.  278  of  the 
Public  Acts  of  1909,  as  amended,  provided  that  the  effect  of  the  amendment  is  such  as 
might  legally  be  accomplished  by  charter  provision  in  the  case  of  a  village  operating 
under  Act  No.  278.  All  such  amendments  heretofore  so  adopted  by  any  village  incor¬ 
porated  under  or  subject  to  this  act,  and  all  actions  heretofore  taken  and  all  bonds  her¬ 
etofore  issued  under  or  in  accordance  with  such  amendments,  are  hereby  validated  to 
the  same  effect  as  if  the  foregoing  provision  had  been  in  effect  when  such  amend¬ 
ments  were  adopted. 

HISTORY:  Add.  1962,  p.  398,  Act  186,  Imd.  Eff.  May  24. 


61 .2  Population  and  area  necessary. 

Sec.  2.  Any  part  of  a  township  or  townships  not  included  in  any  incorporated  vil¬ 
lage,  containing  an  area  of  not  less  than  3/4  of  a  square  mile,  and  a  resident  population 
of  not  less  than  250  persons,  may  be  incorporated  as  a  village  as  hereinafter  provided: 
Provided,  however,  That  in  the  upper  peninsula  of  Michigan  an  area  of  less  than  3/4 
of  a  square  mile  may  be  incorporated  as  hereinafter  provided. 

HISTORY:  CL  1897.  2685;— Am.  1903.  p.  66,  Act  51.  Imd.  EH.  April  23;— CL  1915.  2556.— Am.  1917.  p.  815.  Act  334.  Eff.  Aug.  10; —CL 
1929,  1466, — CL  1948,61.2. 
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61.3  Application. 

Sec.  3.  Any  number  of  legal  voters,  not  less  than  30  residing  within  such  territory, 
may  make  application  for  the  incorporation  of  such  proposed  village  to  the  board  of 
supervisors  of  the  county  in  which  such  territory  may  be  situated,  at  any  regular  ses¬ 
sion  of  such  board. 

HISTORY:  CL  1897, 2886;— CL  1915,  2557;— CL  1929,  1467;— CL  1948.  61.3. 

61 .4  Application;  census,  contents. 

Sec.  4.  Such  persons  shall  within  60  days  before  making  such  application,  cause  an 
accurate  census  to  be  taken  of  the  resident  population  of  such  territory;  which  census 
among  other  things,  shall  exhibit  the  name  of  every  head  of  a  family  residing  within 
such  territory  on  such  day,  and  the  number  of  persons  then  belonging  to  such  family; 
and  it  shall  be  verified  by  the  affidavit  of  the  person  taking  the  same,  written  thereon 
or  annexed  thereto. 

HISTORY:  CL  1897,  2687;— CL  1915,  2558;— CL  1929,  1468;— CL  1948.  61.4. 

61 .5  Application;  notice,  contents. 

Sec.  5.  The  persons  intending  to  make  such  application  shall  give  notice  that  they 
will  apply  to  the  board  of  supervisors  of  the  county  in  which  such  territory  shall  lie,  on 
some  day  therein  specified,  for  an  order  incorporating  such  territory  as  a  village;  such 
notice  shall  describe  the  boundaries  of  the  territory  proposed  to  be  incorporated,  and 
shall  specify  the  township  or  townships  in  which  it  lies. 

HISTORY:  CL  1897,  2688;— CL  1915,  2559;— CL  1929,  1469;— CL  1948.  61.5. 

61.6  Application;  notice,  publication. 

Sec.  6.  If  there  be  a  newspaper  printed  within  such  territory,  such  notice  shall  be 
printed  therein  once  in  each  week  for  4  successive  weeks  immediately  previous  to  the 
time  therein  specified  for  making  such  application;  and  if  there  shall  be  no  such  paper, 
such  notice  shall  be  printed  in  some  newspaper  if  there  be  one  printed  in  said  county 
and  having  a  general  circulation  therein  and  posted  in  at  least  5  public  places  in  such 
territory,  at  least  4  weeks  immediately  before  the  time  so  specified  therein. 

HISTORY:  CL  1897, 2689;— CL  1915, 2560;— CL  1929,  1470;— CL  1948, 61.6. 

61 .7  Application  by  petition;  contents;  annexed  papers. 

Sec.  7.  Such  application  shall  be  by  petition,  subscribed  by  the  applicants,  who  shall 
be  residents  of  such  territory  and  legal  voters  therein,  giving  the  name  of  the  proposed 
village,  describing  such  territory  and  setting  forth  the  number  of  persons  residing  ther¬ 
ein  according  to  such  census;  such  census  and  the  affidavit  verifying  the  same,  and  a 
copy  of  the  notice  herein  required,  with  an  affidavit  of  posting  or  publishing  the  same 
as  aforesaid,  shall  be  annexed  to  such  petition;  and  it  shall  be  presented  at  the  time 
specified  in  such  notice,  or  as  soon  thereafter  as  the  applicants  can  be  conveniently 
heard  in  respect  thereto. 

HISTORY:  CL  1897,  2690;— CL  1915,  2561;— CL  1929,  1471;— CL  1948,  61.7. 

61 .8  Board  of  supervisors;  duties;  hearing,  determination. 

Sec.  8.  The  board  of  supervisors  shall  hear  all  the  parties  interested  therein,  who 
shall  appear  and  ask  to  be  heard;  it  may  adjourn  the  hearing  from  time  to  time;  it  may 
direct  that  a  new  census  be  taken,  and  appoint  a  person  or  persons  to  take  the  same; 
and  it  shall  consider  and  determine  the  advisability  of  ordering  such  incorporation, 
and  as  to  whether  the  whole  or  what  portion  of  the  territory  included  in  the  applica¬ 
tion  shall  be  incorporated. 

HISTORY:  CL  1897, 2691;— CL  1915,  2562  — CL  1929,  1472;— CL  1948, 61.8. 
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61.9  Order  of  incorporation;  filing,  evidence;  records  of  board,  contents, 

filing;  first  election,  procedure. 

Sec.  9.  If  such  board,  after  hearing  the  parties,  shall  be  satisfied  that  all  the  require¬ 
ments  of  this  act  in  respect  to  such  application  have  been  complied  with,  and  that 
such  territory  as  determined  upon  contains  the  population  required  by  this  act,  it  may 
make  an  order  declaring  that  such  territory  as  determined  upon  shall  be  an  incorpo¬ 
rated  village,  by  the  name  specified  in  such  application,  or  by  such  other  name  as  to 
such  board  shall  seem  proper;  and  said  board  shall  in  such  order  appoint  the  time  and 
place  of  holding  the  first  election;  and  shall  also  appoint  4  discreet  persons,  residents 
of  such  territory  and  qualified  electors  therein,  who  shall  constitute  a  board  of  regis¬ 
tration  for  said  first  election  to  be  held  in  said  village,  and  who  shall  also  act  as  inspec¬ 
tors  of  election  at  said  first  election.  The  said  board  of  registration  shall  meet  on  the 
Saturday  next  preceding  said  first  election,  and  shall  remain  in  session  the  same  hours 
required  of  boards  of  registration  for  general  elections,  and  register  the  names  of  all 
persons  residents  of  said  village,  presenting  themselves  for  registration,  and  having  the 
qualifications  of  voters  at  annual  township  meetings,  due  notice  of  the  time  and  place 
of  which  registration  shall  be  given  by  said  board,  by  posting  notices  thereof  in  5 
public  places  in  said  village,  at  least  10  days  previous  to  said  meeting.  Such  application 
and  affidavit  verifying  the  same,  with  copy  of  notice  of  hearing  and  proof  of  the  post¬ 
ing  or  publishing  of  the  same,  and  all  the  proceedings  of  such  board  of  supervisors 
touching  such  incorporation  shall  be  entered  upon  the  records  of  said  board,  and  all 
papers  relating  thereto  shall  be  filed  with  the  county  clerk  of  the  county  in  which  such 
proceedings  are  had  and  taken,  and  the  county  clerk  of  said  county  shall  thereupon 
transmit  a  certified  copy  of  such  order  of  incorporation  to  the  secretary  of  state,  who 
shall  file  and  record  the  same  in  his  office.  The  original  order  of  incorporation,  or  a 
certified  copy  thereof  by  the  county  clerk  of  such  county  or  a  certified  copy  of  the 
copy  thereof  on  file  in  the  office  of  the  secretary  of  state,  by  the  secretary  of  state, 
shall  be  prima  facie  evidence  of  such  incorporation  and  of  the  regularity  thereof  in  all 
courts  and  places. 

HISTORY:  CL  1897, 2692;— Am.  1901,  p.  53,  Act  33.  Eff.  Sept.  5;— CL  1915,  2563;— CL  1929,  1473;— CL  1948,  61.9. 

61.10  Election  notices;  polls,  hours  open. 

Sec.  10.  The  inspectors  so  appointed  shall  give  notice  of  the  time  and  place  of  hold¬ 
ing  such  election,  and  the  officers  to  be  elected  at  such  election,  by  posting  up  written 
or  printed  notices  thereof  in  at  least  5  public  places  in  such  territory,  at  least  3  weeks 
previous  to  the  day  appointed  for  holding  the  same,  or  by  publishing  the  same  in  some 
newspaper  printed  in  such  territory  for  3  successive  weeks  immediately  preceding  the 
time  aforesaid.  At  such  election  the  polls  shall  be  opened  at  7  o’clock  in  the  forenoon, 
and  shall  close  at  5  o’clock  in  the  afternoon. 

HISTORY:  CL  1897,  2693;— CL  1915,  2564;— CL  1929,  1474;— CL  1948.61.10. 

61.11  Voting  qualifications. 

Sec.  11.  Every  elector  residing  in  such  territory,  and  qualified  to  vote  for  township 
officers  in  the  township  in  which  such  territory  or  some  part  thereof  may  be  situate, 
may  vote  at  all  elections  in  said  village,  and  all  the  laws  of  this  state  in  relation  to  the 
election  of  township  officers,  canvass  of  votes,  certifying  the  election  of  officers,  and 
notifying  them  of  their  election,  shall  apply  to  such  first  election  of  officers  in  such  vil¬ 
lage,  so  far  as  the  same  may  be  applicable  and  not  inconsistent  with  the  provisions  of 
this  act. 

HISTORY:  CL  1897.  2694;— CL  1915,  2565  — CL  1929,  1475;— CL  1948. 61.11. 

61.12  Villages  incorporated;  bodies  politic;  powers. 

Sec.  12.  All  villages  hereafter  incorporated  shall  be  bodies  politic  and  corporate  un¬ 
der  and  by  the  corporate  name  assumed  by  or  designated  for  them  as  hereinbefore 
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provided,  and  by  such  name  may  sue  and  be  sued,  contract  and  be  contracted  with, 
acquire  and  hold  real  and  personal  property  for  the  purposes  for  which  they  were  in¬ 
corporated,  have  a  common  seal,  and  change  the  same  at  pleasure,  and  exercise  all  the 
powers  in  this  act  conferred. 

HISTORY:  CL  1897, 2895;— CL  1915, 2566;— CL  1929,  1476;— CL  1948, 61.12. 

61.14  Board  of  registration;  duties,  session  periods,  notice;  per  diem. 

Sec.  14.  After  the  first  election  the  clerk  and  2  of  the  trustees,  to  be  appointed  each 
year  by  the  council,  shall  be  the  village  board  of  registration.  On  the  Saturday  previous 
to  the  day  of  holding  any  annual  or  special  election,  and  on  any  other  days  that  the 
council  may  appoint,  the  board  shall  be  in  session  from  9  o’clock  in  the  morning  until  8 
o’clock  in  die  afternoon,  for  the  purpose  of  completing  the  registration  of  the  electors 
of  the  village;  and  in  case  of  the  absence  of  said  clerk,  or  of  either  of  the  trustees  so  ap¬ 
pointed,  those  who  shall  be  in  attendance  are  authorized  to  appoint  some  competent 
person  to  fill  the  vacancy  occasioned  by  such  absence.  Notice  of  the  time  and  place  of 
holding  such  meeting  shall  be  given  with  the  notice  of  said  election.  The  members  of 
the  board  of  registration  shall  each  receive  2  dollars  per  day  as  compensation. 

HISTORY:  CL  1897, 2897;— CL  1915,  2567;— CL  1929,  1477;— CL  1948,  61.14. 

61.15  Registration. 

Sec.  15.  In  making  and  completing  any  such  registration,  the  board  shall  proceed  in 
the  same  manner  and  conform  to  the  same  rules,  as  near  as  may  be,  as  are  provided  by 
law  for  registering  electors  in  townships. 

HISTORY:  CL  1897, 2698;— CL  1915, 2568;— CL  1929, 1478;— CL  1948,  61.15. 
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CHAPTER  II— OFFICERS. 

62.1  Village  officers;  council. 

62.2  Officers  appointed  by  village  president; 
manner. 

62.3  Appointments;  time. 

62.4  Term  of  office. 

62.5  Term  of  office;  village  trustees. 

62.6  Appointive  officers;  term,  oath,  security. 

62.7  Qualifications  for  office;  void  votes;  oath. 

62.8  Official  bonds;  deposit  time. 

62.9  Additional  bonds;  removal  from  office. 


62.1  Village  officers;  council. 

Sec.  1.  In  each  village  the  following  officers  shall  be  elected,  viz.,  a  president,  6 
trustees,  1  clerk,  1  treasurer,  who  shall  be  ex  officio  collector,  and  1  assessor.  The  pres¬ 
ident  and  trustees  shall  constitute  the  village  council. 

HISTORY:  CL  1897,  2699;— CL  1915,  2569;— CL  1929,  1479;— CL  1948,  62.1. 

62.2  Officers  appointed  by  village  president;  manner. 

Sec.  2.  The  president  shall,  by  and  with  the  consent  of  the  council,  appoint  a  village 
marshal  and  a  street  commissioner  and  such  other  officers  as  shall  be  provided  for  by 
resolution  or  ordinance  of  the  council  and  the  council  may  from  time  to  time  provide 
by  ordinance  or  resolution,  for  the  appointment  of  such  other  officers  whose  election 
or  appointment  is  not  herein  specifically  provided  for,  as  they  shall  deem  necessary  for 
the  execution  of  the  powers  granted  by  this  act  and  the  powers  and  duties  of  such  of¬ 
ficers  shall  be  prescribed  by  the  council.  In  villages  containing  500  inhabitants  or  less, 
the  village  president  shall  not  be  required  to  appoint  a  village  marshal.  The  village 
marshal  may  also  be  appointed  a  street  commissioner. 

HISTORY:  CL  1897, 2700;— CL  1915, 2570;— Am.  1925,  p.  144,  Act  105,  Imd.  Eff.  April  30;— CL  1929, 1480;— CL  1948,  62.2. 

62.3  Appointments;  time. 

Sec.  3.  Appointments  to  office,  excepting  appointments  to  fill  vacancies,  shall  be 
made  on  the  second  Monday  in  April  in  each  year,  unless  a  different  time  shall  be  pre¬ 
scribed  in  the  ordinance  or  resolution  creating  the  office;  but  appointments  which,  for 
any  cause,  shall  not  be  made  on  that  day,  or  on  the  day  provided  in  the  ordinance  or 
resolution  creating  the  office,  may  be  made  at  any  subsequent  regular  or  special  meet¬ 
ing  of  the  council. 

HISTORY:  CL  1897,  2701;— CL  1915,  2571;— CL  1929,  1481;— CL  1948,  62.3. 

62.4  Term  of  office. 

Sec.  4.  The  president,  clerk,  treasurer  and  assessor  shall  hold  their  respective  offices 
for  the  term  of  1  year  from  the  second  Monday  of  March  of  the  year  when  elected  and 
until  their  successors  are  elected  and  qualified  and  enter  upon  the  duties  of  their  of¬ 
fices. 

HISTORY:  CL  1897. 2702;— CL  1915,  2572;— Am.  1925,  p.  144,  Act  105,  Imd.  Eff.  April  30;— CL  1929,  1482;— CL  1948, 62.4 

62.5  Term  of  office;  village  trustees. 

Sec.  5.  The  trustees  shall  hold  their  offices  for  the  term  of  2  years  from  the  second 
Monday  in  March  of  the  year  when  elected,  and  until  their  successors  are  qualified 
and  enter  upon  the  duties  of  their  offices;  except  that  at  the  first  election  held  in  any 
village  incorporated,  subject  to  the  provisions  of  this  act,  6  trustees  shall  be  elected,  3 
for  the  term  of  1  year,  and  3  for  die  term  of  2  years,  from  the  second  Monday  of 
March  in  the  year  when  elected,  and  annually  thereafter  3  trustees  shall  be  elected  for 
the  term  of  2  years. 

HISTORY:  CL  1897, 2703;— CL  1915,  2573;— CL  1929,  1483;— CL  1948, 62.5. 


Vacancies  in  Office 

62.10  Resignations. 

62.11  Office  vacancies. 

62.12  Office  vacancies;  declaration  of  council. 

62.13  Office  vacancies;  filling;  special  elections, 
procedure;  expenses. 

62.14  Surety  not  exonerated. 

62.15  Property  delivered  to  successor;  violation 
of  provision,  misdemeanor;  procedure. 
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62.6  Appointive  officers;  term,  oath,  security. 

Sec.  6.  All  appointive  officers,  except  officers  appointed  to  fill  vacancies  in  elective 
offices,  shall  hold  their  respective  offices  until  the  second  Monday  of  April  next  after 
such  appointment,  and  until  their  successors  are  qualified  and  enter  upon  the  duties  of 
their  offices,  unless  a  different  term  of  office  shall  be  prescribed  in  this  act,  or  in  the 
ordinance  or  resolution  creating  the  office.  Officers  appointed  to  fill  vacancies  shall 
hold  their  office  until  the  next  annual  election,  and  until  their  successors  are  elected  or 
appointed  and  qualified.  All  persons  elected  or  appointed  to  office  shall  enter  upon 
the  duties  thereof,  upon  taking  the  oath  of  office  and  filing  the  requisite  security,  if 
any  is  required  of  them. 

HISTORY:  CL  1897, 2704;— CL  1915, 2574;— CL  1929, 1484;— CL  1948, 82.6. 

62.7  Qualifications  for  offico;  void  votes;  oath. 

Sec.  7.  No  person  shall  be  elected  or  appointed  to  any  office  unless  he  shall  be  an 
elector  of  the  village.  And  no  person  shall  be  elected  or  appointed  to  any  office  in  the 
village  who  has  been  or  is  a  defaulter  to  the  village  or  to  any  board  of  officers  thereof, 
or  to  any  school  district,  county,  or  other  municipal  corporation  of  the  state.  AD  votes 
for  or  any  appointment  of  any  such  defaulter  shaU  be  void.  AD  officers  of  the  village, 
elected  or  appointed,  shall  take  and  subscribe  the  oath  of  office  prescribed  by  the  con¬ 
stitution  of  the  state,  and  file  the  same  with  the  clerk,  and  in  case  of  failure  to  do  so, 
within  10  days  after  receiving  notice  of  their  election  or  appointment,  shaU  be  deemed 
to  have  declined  the  office. 

HISTORY:  CL  1897, 2705;-CL  1915, 2575;-CL  1929, 1485:— CL  1948, 82.7. 

62.8  Official  bonds;  deposit  time. 

Sec.  8.  Every  officer  elected  or  appointed  in  the  village,  before  entering  upon  the 
duties  of  his  office,  and  within  the  time  prescribed  for  filing  his  official  oath,  shaU  file 
with  the  village  clerk  such  bond  or  security  as  may  be  required  by  law,  or  by  any  ordi¬ 
nance  or  resolution  of  the  council,  and  with  such  sureties  as  shall  be  approved  by  the 
council,  conditioned  for  the  due  performance  of  the  duties  of  his  office,  except  that 
the  bond  or  security  given  by  the  clerk  shall  be  deposited  with  the  treasurer. 

HISTORY:  CL  1897, 2708;— CL  1915, 2576;— CL  1929,  I486;— CL  1948, 62.8. 

62.9  Additional  bonds;  romoval  from  offico. 

Sec.  9.  The  council  may,  at  any  time,  require  any  officer  to  execute  and  file  with  the 
clerk  additional  or  new  official  bonds,  with  such  new  or  further  sureties  as  said  council 
shaU  deem  requisite  for  the  interest  of  the  corporation.  Any  failure  to  comply  with 
such  requirement  within  15  days  shaU  subject  the  officer  to  immediate  removal  from 
office  by  the  council. 

HISTORY:  CL  1897, 2707;— CL  1915, 2577;— CL  1929, 1487;— CL  1948, 82.9. 

VACANCIES  IN  OFFICE. 


62. 1 0  Resignations. 

Sec.  10.  Resignations  of  officers  shall  be  made  to  the  council. 

HISTORY:  CL  1897,  2708;— CL  1915,  2578;— CL  1929,  1488;— CL  1948, 62.10. 

62. 1 1  Offico  vacancies. 

Sec.  11.  If  any  officer  shaU  cease  to  be  a  resident  of  the  viUage  during  his  term  of  of¬ 
fice,  the  office  shall  be  thereby  vacated.  If  any  officer  shaU  be  a  defaulter,  the  office 
shall  thereby  be  vacated. 

HISTORY:  CL  1897. 2709;— CL  1915, 2579;-CL  1929, 1489;— CL  1948, 82.11. 

62.1 2  Offico  vacancies;  declaration  of  council. 

Sec.  12.  If  any  person  elected  or  appointed  to  office  shall  fail  to  take  and  file  the 
oath  of  office,  or  shaU  fail  to  give  the  bond  or  security  required  for  the  due  perform- 
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ance  of  the  duties  of  his  office,  within  the  time  herein  limited  therefor,  the  council 
may  declare  the  office  vacant,  unless  previously  thereto  he  shall  file  the  oath  and  give 
the  requisite  bond  or  security. 

HISTORY:  CL  1897, 2710;— CL  1915, 2580;— CL  1929, 1490;— CL  1948, 62.12. 

62.1 3  Office  vacancies;  filling;  special  elections,  procedure;  expenses. 

Sec.  13.  Any  vacancy  occurring  in  the  office  of  president,  trustees  or  any  other  elec¬ 
tive  office  shall  be  filled  by  appointment  by  the  council,  and  such  appointee  shall  hold 
his  office  until  the  next  annual  election  thereafter.  All  vacancies  in  any  other  office 
shall  be  filled  by  the  president,  by  and  with  the  consent  of  the  council.  In  any  case 
where  by  reason  of  removal,  death,  resignation  or  otherwise,  the  membership  of  the 
council  shall  be  reduced  to  less  than  the  quorum  of  4,  the  remaining  trustees  shall 
forthwith  call  a  special  election  for  the  purpose  of  filling  all  vacancies  in  the  office  of 
trustee,  if  a  petition  therefor  signed  by  not  less  than  10  per  cent  of  the  qualified  voters 
of  said  village  is  filed  with  the  village  clerk  within  10  days  after  such  vacancy  or  vacan¬ 
cies  occur;  if  no  such  petition  be  filed  within  the  time  stated,  then  the  remaining  mem¬ 
bers  of  the  council  may  either  call  such  special  election,  or  may  proceed  to  appoint  a 
sufficient  number  of  trustees  to  constitute  with  those  in  office  a  quorum  of  the  coun¬ 
cil,  who  shall  then  fill  the  remaining  vacancies  as  herein  first  provided:  Provided,  That 
in  any  case  where  all  the  officers  and  trustees  of  any  village  heretofore  incorporated 
under  any  general  or  local  act  shall  have  died  or  removed  from  such  village,  and  no 
successors  have  been  elected  or  appointed  to  fill  the  vacancies  created  thereby,  it  shall 
be  the  duty  of  the  township  clerk  of  the  township  within  which  such  village  is  situated, 
upon  petition  of  10  per  centum  of  the  qualified  voters  residing  in  such  village,  to  call  a 
special  election  for  the  election  of  the  officers  and  trustees  of  such  village  at  a  date 
and  place  to  be  fixed  by  such  township  clerk,  which  date  shall  be  not  more  than  30 
days  after  the  receipt  of  such  petition.  The  township  board  of  such  township  shall  per¬ 
form  all  of  the  other  duties  with  respect  to  such  election  as  the  village  council  might 
have  done  had  such  vacancies  not  existed,  including  the  preparation  of  ballots,  the  ap¬ 
pointment  of  election  inspectors,  the  counting  and  canvassing  of  the  ballots,  and  the 
certification  of  the  persons  elected  to  the  offices  for  which  the  election  was  held.  All 
of  the  expenses  of  such  election  shall  be  a  charge  upon  the  village. 

HISTORY:  CL  1897, 2711; — CL  1915,  2581;— Am.  1921,  p.  15,  Act  10,  EH.  Aug.  18;— CL  1929,  1491;— CL  1948,  62.13. 

VACANCIES:  See  Sec.  5  of  Act  199  of  1923,  being  Compilers1  $  20135. 

62. 1 4  Surety  not  exonerated. 

Sec.  14.  The  resignation  or  removal  of  any  officer  shall  not,  nor  shall  the  appoint¬ 
ment  or  election  of  another  to  the  office,  exonerate  such  officer  or  his  sureties  from 
any  liability  incurred  by  him  or  them. 

HISTORY:  CL  1897, 2712;— CL  1915, 2582;— CL  1929, 1492;— CL  1948, 82.14. 

62.15  Property  delivered  to  successor;  violation  of  provision,  misde¬ 
meanor;  procedure. 

Sec.  15.  Whenever  any  officer  shall  resign  or  be  removed  from  office,  or  the  term 
for  which  he  shall  have  been  elected  or  appointed  shall  expire,  he  shall,  on  demand, 
deliver  over  to  his  successor  in  office,  all  the  books,  papers,  moneys,  and  effects  in  his 
custody  as  such  officer,  and  in  any  way  appertaining  to  his  office;  and  every  person 
wilfully  violating  this  provision  shall  be  deemed  guilty  of  a  misdemeanor,  and  may  be 
proceeded  against  in  the  same  manner  as  public  officers  generally  for  the  like  offense 
under  the  general  laws  of  this  state,  now  or  hereafter  in  force  and  applicable  thereto; 
and  every  officer  appointed  or  elected  shall  be  deemed  an  officer  within  the  meaning 
and  provisions  of  such  general  laws  of  the  state. 

HISTORY:  CL  1897, 2713;— CL  1915,  2583;— CL  1929, 1493;— CL  1948, 62.15. 

MISDEMEANOR:  Penalty  (or,  see  Compilers’  $  750504. 
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CHAPTER  III— ELECTIONS. 


63.1  Annual  election. 

63.2  Special  election. 

63.3  Election  inspectors;  duties,  per  diem. 

63.4  Election  notices;  contents. 

63.5  Board  of  election  commissioners;  appoint¬ 
ment,  duties;  ballot-boxes. 

63.6  Opening  and  closing  polls. 

63.7  Conduct  of  election;  placing  of  term  on 
ballot. 


63.8  Public  canvass;  results,  certified  statement; 

records,  deposit. 

63.9  Result  of  election;  determination;  filing  of 

clerk’s  certificate. 

63.10  Election  tie;  determination. 

63. 1 1  Elected  persons;  notification. 

63. 12  Oath  or  bond;  failure  to  file,  report. 

63. 13  Division  of  village  into  precincts. 


63.1  Annual  election. 

Sec.  1.  After  the  first  election  an  annual  election  of  officers  shall  be  held  on  the  sec¬ 
ond  Monday  in  March  in  each  year,  at  such  place  in  the  village  as  the  council  shall 
designate. 

HISTORY:  CL  1897, 2714;— CL  1915, 2584; — CL  1929, 1494;— CL  1948, 83.1. 

63.2  Special  election. 

Sec.  2.  Special  elections  may  be  appointed  by  resolution  of  the  council,  and  held  at 
such  times  as  they  shall  determine,  the  purpose  and  object  of  which  shall  be  fully  set 
forth  in  the  resolution  appointing  such  election. 

HISTORY:  CL  1897, 2715;— CL  1915, 2585;— CL  1929, 1495;— CL  1948, 63.2. 

63.3  Election  inspectors;  duties,  per  diem. 

Sec.  3.  The  president  and  clerk  and  2  of  the  trustees,  or  any  4  of  the  trustees,  to  be 
appointed  by  the  council,  shall  be  the  inspectors  of  election.  The  president,  when 
present  shall  be  chairman  of  the  board  of  election  inspectors,  and  the  clerk,  if  present, 
shall  act  as  clerk  of  the  election,  and  the  inspectors  shall  appoint  1  of  their  number  to 
act  as  second  clerk.  In  case  4  of  the  inspectors  do  not  attend  at  the  opening  of  the 
polls,  or  shall  not  remain  in  attendance,  such  vacancy  shall  be  filled  as  provided  by  the 
general  election  laws  of  the  state,  and  in  case  either  the  president  or  clerk  or  both  of 
them  are  absent  the  inspectors  shall  dessignate  [designate]  from  their  number  a  chair¬ 
man  and  a  clerk.  Each  inspector  of  election  shall  receive  as  compensation  2  dollars  per 
day. 

HISTORY:  CL  1897, 2716;— CL  1915, 2586;— CL  1929, 1496;— CL  1948, 63.3. 

63.4  Election  notices;  contents. 

Sec.  4.  Notice  of  the  time  and  place  of  holding  any  election,  and  of  the  officers  to  be 
elected,  and  the  questions  to  be  voted  upon,  shall,  except  as  herein  otherwise  pro¬ 
vided,  be  given  by  the  clerk,  at  least  8  days  before  such  election,  by  posting  such  no¬ 
tices  in  3  public  places  in  the  village,  and  by  publishing  a  copy  thereof  in  a  newspaper 
in  the  village,  if  any  is  published  therein,  the  same  length  of  time  before  the  election; 
and  in  case  of  a  special  election,  the  notice  shall  set  forth  the  purpose  and  object  of  the 
election  as  fully  as  the  same  are  required  to  be  set  forth  in  the  resolution  appointing 
such  election. 

HISTORY:  CL  1897, 2717;— CL  1915, 2587;— CL  1929, 1497,— CL  1948, 63.4. 

63.5  Board  of  election  commissioners;  appointment,  duties;  ballot-boxes. 

Sec.  5.  The  council  shall,  at  least  10  days  previous  to  any  election,  appoint  a  board 
of  3  election  commissioners,  not  more  than  2  of  whom  shall  belong  to  the  same  politi¬ 
cal  party,  who  shall  be  the  board  of  election  commissioners  for  such  village  for  such 
election,  and  they  shall  perform  such  duties  relative  to  the  preparation  and  printing  of 
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ballots  as  are  required  by  law  of  the  boards  of  election  commissioners  of  counties.  The 
council  shall  also  provide  and  cause  to  be  kept  by  the  clerk,  for  use  at  all  elections, 
suitable  ballot-boxes  of  the  kind  required  by  law  to  be  kept  and  used  in  townships. 

HISTORY:  CL  1897. 2718;— CL  1915, 2588;— CL  1929, 1498;— CL  1948, 635. 

63.6  Opening  and  closing  polls. 

Sec.  6.  On  the  day  of  elections,  the  polls  shall  be  opened  at  7  o’clock  in  the  morning, 
or  as  soon  thereafter  as  may  be,  and  shall  be  kept  open  until  5  o’clock  in  the  afternoon, 
at  which  hour  they  shall  be  finally  closed.  The  inspectors  shall  cause  proclamation  to 
be  made  upon  opening  the  polls,  and  shall  also  cause  proclamation  to  be  made  of  the 
closing  of  the  polls,  1  hour,  30  minutes,  and  15  minutes  respectively,  before  the  closing 
thereof. 

HISTORY:  CL  1897, 2719;— CL  1915, 2589;— CL  1929, 1499;— CL  1948. 63.6. 

63.7  Conduct  of  election;  placing  of  term  on  ballot. 

Sec.  7.  All  elections  in  said  village  shall  be  conducted  as  nearly  as  may  be  in  the 
manner  provided  by  law  for  holding  general  elections  in  the  state,  except  as  herein 
otherwise  provided;  and  the  inspectors  of  such  election  shall  have  the  same  powers 
and  authority  for  the  preservation  of  order,  and  for  enforcing  obedience  to  their  lawful 
commands  during  the  time  of  holding  the  election  and  the  canvass  of  the  votes,  as  are 
conferred  by  law  upon  inspectors  of  general  elections  held  in  this  state.  If  at  any  elec¬ 
tion  vacancies  are  to  be  filled,  or  if  any  person  is  to  be  elected  for  less  than  a  full  term 
of  office,  the  term  shall  be  dessignated  [designated]  on  the  ballot. 

HISTORY:  CL  1897, 2720;— CL  1915, 2590;— CL  1929, 1500;— CL  1948, 83.7. 

63.8  Public  canvass;  results,  certified  statement;  records,  deposit. 

Sec.  8.  Immediately  after  closing  the  polls,  the  inspectors  of  election  shall,  without 
adjourning  publicly  canvass  the  votes  received  by  them,  and  declare  the  results,  and 
shall  on  the  same  day  or  the  next  day  make  a  statement  in  writing,  setting  forth  in 
words  at  full  length,  die  whole  number  of  votes  given  for  each  office,  the  names  of  the 
persons  for  whom  such  votes  for  each  office  were  given,  and  the  number  of  votes  so 
given  for  each  person  and  the  whole  number  of  votes  given  upon  each  question  voted 
upon,  and  the  number  of  votes  for  and  against  the  same,  which  statement  shall  be  cer¬ 
tified  under  the  hands  of  the  inspectors  to  be  correct,  and  they  shall  deposit  such 
statement  and  certificate  on  the  day  of  election,  or  on  the  next  day,  together  with  said 
poll  lists,  and  the  register  of  electors,  and  the  boxes  containing  said  ballots  in  the  office 
of  the  village  clerk.  The  manner  of  canvassing  said  votes  shall  be  the  same  as  pre¬ 
scribed  by  law  for  canvassing  votes  at  general  elections  held  in  this  state,  and  the  in¬ 
spectors  shall  in  all  other  respects,  except  as  herein  otherwise  provided,  conform  as 
nearly  as  may  be  to  the  duties  required  of  inspectors  of  election  at  general  elections. 

HISTORY:  CL  1897, 2721 ;— CL  1915, 2591 ;— CL  1929, 1501 ;— CL  1948, 63.8. 

63.9  Result  of  election;  determination;  filing  of  clerk’s  certificate. 

Sec.  9.  The  council  shall  convene  on  Thursday  next  succeeding  each  election,  at 
their  usual  place  of  meeting,  and  determine  the  result  of  the  election  upon  each  ques¬ 
tion  and  proposition  voted  upon,  and  what  persons  were  duly  elected  at  the  said  elec¬ 
tion  to  the  several  offices  respectively;  and  thereupon  the  clerk  shall  make  duplicate 
certificates  of  such  determination,  showing  the  result  of  the  election  upon  any  ques¬ 
tion  or  proposition  voted  upon,  and  what  persons  are  declared  elected  to  the  several 
offices  respectively;  1  of  which  certificates  he  shall  file  in  the  office  of  the  county  clerk 
of  the  county  in  which  the  village  is  located,  and  the  other  shall  be  filed  in  the  office  of 
the  village  clerk. 

HISTORY:  CL  1897, 2722;— CL  1915, 2592;— CL  1929, 1502;— CL  1948, 63.9. 
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63. 1 0  Election  tie;  determination. 

Sec.  10.  If  there  shall  be  no  choice  for  any  office  by  reason  of  2  or  more  candidates 
having  received  an  equal  number  of  votes,  the  council  shall  at  the  meeting  mentioned 
in  the  preceding  section,  determine  by  lot  between  such  persons  which  shall  be  con¬ 
sidered  elected  to  such  office. 

HISTORY:  CL  1887, 2723; — CL  1915, 2583;— CL  1929, 1503;— CL  1948, 63.10. 

63.1 1  Eloctod  persons;  notification. 

Sec.  11.  It  shall  be  the  duty  of  the  clerk,  within  5  days  after  the  meeting  and  deter¬ 
mination  of  the  council,  as  provided  in  this  chapter,  to  notify  each  person  elected,  in 
writing,  of  his  election;  and  he  shall  also,  within  5  days  after  the  appointment  of  any 
person  to  any  office,  in  like  manner  notify  such  person  of  the  appointment. 

HISTORY;  CL  1897, 2724;— CL  1915, 2584;— CL  1929, 1504;— CL  1948, 63.11. 

63.1 2  Oath  or  bond;  failuro  to  file,  report. 

Sec.  12.  Within  1  week  after  the  expiration  of  the  time  in  which  any  official  bond  or 
oath  of  office  is  required  to  be  filed,  the  clerk  shall  report  in  writing  to  the  council  the 
names  of  all  persons  elected  or  appointed  to  any  office,  who  shall  have  neglected  to 
file  such  oath  or  bond. 

HISTORY:  CL  1887, 2725;— CL  1915, 2585;— CL  1929, 1505;— CL  1948, 63.12. 

63. 1 3  Division  of  villogo  into  precincts. 

Sec.  13.  The  council  of  any  village  having  more  than  650  electors  according  to  the 
poll  list  of  the  last  preceding  election,  may  cause  such  village  to  be  divided  into  2  or 
more  voting  precincts,  and  the  manner  of  making  such  division,  the  registration,  and 
holding  of  elections  and  of  canvassing  the  votes,  and  all  other  matters  pertaining  to  the 
division  of  villages  into  voting  precincts,  and  of  the  holding  of  elections  therein  shall 
be  governed  by  the  general  laws  of  the  state  relating  thereto. 

HISTORY:  CL  1887, 2728;— CL  1915. 2586;— CL  1929, 1508;— CL  1948. 63.13. 
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64.1 

64.2 

64.3 

64.4 


64.5 

64.6 

64.7 

64.8 


64.9 

64.10 

64.11 

64.12 


CHAPTER  IV— DUTIES  OF  OFFICERS— PRESIDENT. 


President 

Village  president;  duties. 

Village  president;  duties  as  conservator  of 
peace. 

Village  president;  power  of  removal;  in¬ 
spection  of  offices. 

Acting  president. 

Clerk 

Duties;  temporary  clerk. 

Duties;  general  accountant;  tax  reports. 
Duties;  accounts,  manner;  bonds. 

Duties;  financial  report  to  council;  con¬ 
tents. 

Treasurer 

Village  treasurer;  duties. 

Treasurer;  reports,  contents. 

Treasurer;  vouchers. 

Treasurer;  handling  of  moneys,  private  use, 
forfeiture. 


Marshal 

64.13  Marshal;  police  duties,  process  serving. 

64.14  Marshal;  records. 

64.15  Marshal;  reports  to  council,  contents. 

64.16  Marshal;  fees. 

Surveyor 

64. 17  Surveyor;  powers,  duties. 

Street  Commissioner 

64.18  Street  commissioner;  duties. 

64.19  Street  commissioner;  reports  to  council; 
contents. 

Assessor 

64.20  Assessor;  duties. 

Compensation 

64.21  Village  officers;  compensation. 


64.1  Village  president;  duties. 

Sec.  1.  The  president  shall  be  the  chief  executive  officer  of  the  village.  He  shall  pre¬ 
side  at  the  meetings  of  the  council.  He  shall  be  deemed  a  member  of  the  council,  but 
he  shall  have  no  right  to  vote  upon  any  question  except  in  case  of  a  tie,  in  which  case 
he  shall  give  the  deciding  vote.  He  shall  from  time  to  time  give  the  council  information 
concerning  the  affairs  of  the  corporation,  and  recommend  such  measures  as  he  may 
deem  expedient.  It  shall  be  his  duty  to  exercise  supervision  over  the  affairs  of  the  vil¬ 
lage  and  over  the  public  property  belonging  thereto,  see  that  the  laws  relating  to  the 
village  and  the  ordinances  and  regulations  of  the  council  are  enforced. 

HISTORY:  CL  1897,  2727;— CL  1915,  2597;— CL  1929,  1507;— CL  1948,  64.1. 

64.2  Village  president;  duties  as  conservator  of  pgpce. 

Sec.  2.  The  president  shall  be  a  conservator  of  the  peace,  and  may  exercise  within 
the  village  the  powers  conferred  upon  sheriffs  to  suppress  disorder;  and  shall  have  au¬ 
thority  to  command  the  assistance  of  all  able-bodied  citizens  to  aid  in  the  enforcement 
of  the  ordinances  of  the  council,  and  to  suppress  riot  and  disorderly  conduct. 

HISTORY:  CL  1897, 2728;— CL  1915,  2598;— CL  1929, 1508;— CL  1948. 64.2. 

64.3  Village  president;  power  of  removal;  inspection  of  offices. 

Sec.  3.  The  president  may  remove  any  officer  appointed  by  him  at  any  time  when 
he  shall  deem  it  for  the  public  interest  and  may  suspend  any  policeman  for  neglect  of 
duty.  He  shall  have  authority  at  all  times  to  examine  and  inspect  the  books,  records, 
and  papers  of  any  agent,  employe,  or  officer  of  the  corporation,  and  shall  perform  gen¬ 
erally  all  such  duties  as  are  or  may  be  prescribed  by  the  ordinances  of  the  village. 

HISTORY:  CL  1897. 2729;— CL  1915,  2599;— CL  1929,  1509;— CL  1948.  64.3. 

64.4  Acting  president. 

Sec.  4.  In  the  absence  or  disability  of  the  president,  the  president  pro  tempore  of  the 
council  shall  perform  the  duties  of  the  president. 

HISTORY:  CL  1897, 2730;— CL  1915, 2600;— CL  1929, 1510,— CL  1948,  64.4. 

CLERK. 

64.5  Duties;  temporary  clerk. 

Sec.  5.  The  clerk  shall  keep  the  corporate  seal  and  all  the  documents,  official  bonds, 
papers,  files  and  records  of  the  village,  not  by  this  act  or  the  ordinances  of  the  village 
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entrusted  to  some  other  officer;  he  shall  be  clerk  of  the  council,  and  shall  attend  its 
meetings.  In  case  of  the  absence  of  the  clerk,  or  if  from  any  cause  he  shall  be  unable  to 
discharge,  or  be  disqualified  from  performing  the  duties  required  of  him,  then  the 
council  may  appoint  1  of  their  own  number,  or  some  other  person,  to  perform  the 
duties  of  the  clerk  for  the  time  being.  The  clerk  shall  record  all  the  proceedings  and 
resolutions  of  the  council,  and  shall  record,  or  cause  to  be  recorded,  all  the  ordinances 
of  the  village.  He  shall  countersign  and  register  all  licenses  granted;  he  shall,  when  re¬ 
quired,  make  and  certify,  under  the  seal  of  the  village,  copies  of  the  papers  and  rec¬ 
ords  filed  and  kept  in  his  office;  and  such  copies  shall  be  evidence  in  all  places  of  the 
matters  therein  contained,  to  the  same  extent  as  the  original  would  be.  He  shall  pos¬ 
sess  and  exercise  the  powers  of  the  township  clerk  so  far  as  the  same  are  required  to  be 
performed  within  the  village,  except  as  to  die  filing  of  chattel  mortgages;  and  he  shall 
have  authority  to  administer  oaths  and  affirmations. 

HISTORY:  CL  1887, 2731;— CL  1915, 2801;— CL  1929, 1511; — CL  1948, 845. 

PUBLIC  UTILITIES:  See  Act  89  of  1929,  being  Compacts’  {{  460501  to  460506. 

64.6  Duties;  general  accountant;  tax  reports. 

Sec.  6.  The  clerk  shall  be  the  general  accountant  of  the  village;  and  all  claims 
against  the  corporation  shall  be  filed  with  him  for  adjustment.  After  examination 
thereof,  he  shall  report  the  same,  with  all  accompanying  vouchers  and  counter-claims 
of  the  village,  and  the  true  balance  as  found  by  him,  to  the  council  for  allowance,  and 
when  allowed  shall  draw  his  warrant  upon  the  treasurer  for  the  payment  thereof,  des¬ 
ignating  thereon  the  fund  from  which  payment  is  to  be  made,  and  take  proper  receipts 
therefor;  but  no  warrant  shall  be  drawn  upon  any  fund  after  the  same  has  been  ex¬ 
hausted.  When  any  tax  or  money  shall  be  levied,  raised,  or  appropriated,  die  clerk 
shall  report  the  amount  thereof  to  the  village  treasurer,  stating  the  objects  and  funds 
for  which  it  is  levied,  raised,  or  appropriated,  and  the  amounts  thereof  to  be  credited 
to  each  fund. 

HISTORY:  CL  1897, 2732;— CL  1915. 2802;— CL  1929, 1512;-CL  1948, 64.6. 

64.7  Duties;  accounts,  manner;  bonds. 

Sec.  7.  The  clerk  shall  have  charge  of  all  the  books,  vouchers,  and  documents  relat¬ 
ing  to  the  accounts,  contracts,  debts,  and  revenues  of  the  corporation;  he  shall  coun¬ 
tersign  and  register  all  bonds  issued,  and  keep  a  list  of  all  property  and  effects  belong¬ 
ing  to  the  village,  and  of  all  its  debts  and  liabilities;  he  shall  keep  a  complete  set  of 
books,  exhibiting  the  financial  condition  of  the  corporation  in  all  its  departments, 
funds,  resources,  and  liabilities,  with  a  proper  classification  thereof,  and  showing  the 
purpose  for  which  each  fund  was  raised;  he  shall  also  keep  an  account  with  the  trea¬ 
surer,  in  which  he  shall  charge  him  with  all  the  moneys  received  for  each  of  the  sev¬ 
eral  funds  of  the  village,  and  credit  him  with  all  warrants  drawn  thereon,  keeping  an 
account  with  each  fund. 

HISTORY:  CL  1897, 2733;— CL  1915, 2803;— CL  1929, 1513;— CL  1948, 64.7. 

64.8  Duties;  financial  report  to  council;  contents. 

Sec.  8.  The  clerk  shall  report  to  the  council,  whenever  required,  a  detailed  state¬ 
ment  of  the  receipts,  expenditures,  and  financial  condition  of  the  village,  of  the  debts 
to  be  paid,  and  moneys  necessary  to  meet  the  estimated  expenses  of  the  corporation, 
and  shall  perform  such  other  duties  pertaining  to  his  office  as  the  council  may  require. 

HISTORY:  CL  1887, 2734;— CL  1915,  2604;— CL  1929. 1514; — CL  1948, 64.8. 

TREASURER. 


64.9  Villaga  traasurar;  duties. 

Sec.  9.  The  treasurer  shall  have  the  custody  of  all  moneys,  bonds  other  than  official, 
mortgages,  notes,  leases,  and  evidences  of  value  belonging  to  the  village;  he  shall  re- 
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ceive  all  moneys  belonging  to,  and  receivable  by  the  corporation,  and  keep  an  account 
of  all  receipts  and  expenditures  thereof;  he  shall  pay  no  money  out  of  the  treasury,  ex¬ 
cept  in  pursuance  of,  and  by  authority  of  law,  and  upon  warrants  signed  by  the  clerk 
and  president,  which  shall  specify  the  purpose  for  which  the  amounts  thereof  are  to  be 
paid;  he  shall  collect  and  keep  an  account  of  and  be  charged  with  all  taxes  and  moneys 
appropriated,  raised,  or  received  for  each  fund  of  the  corporation,  and  shall  keep  a 
separate  account  of  each  fund,  and  shall  credit  thereto  all  moneys  raised,  paid  in,  or 
appropriated  therefor,  and  shall  pay  every  warrant  out  of  the  particular  fund  raised  for 
the  purpose  for  which  the  warrant  was  issued. 

HISTORY:  CL  1897, 2735;— CL  1915. 2805;— CL  1929, 1515;— Am.  1935.  p.  326,  Act  199,  EH.  Sept.  21;— CL  1948, 64.9. 

See  Compilers'  f  09.24. 

64. 1 0  Treasurer;  reports,  contents. 

Sec.  10.  The  treasurer  shall  render  to  the  clerk  on  the  first  Monday  of  every  month, 
if  required,  a  report  of  the  amounts  received  and  credited  by  him  to  each  fund,  and  on 
what  account  received,  and  the  amounts  paid  out  by  him  from  each  fund  during  the 
preceding  month,  and  the  amount  of  money  remaining  in  each  fund  on  the  day  of  his 
report.  He  shall  also  exhibit  to  the  council  annually  on  the  first  Monday  in  March,  and 
as  often  and  for  such  period  as  the  council  shall  require,  a  full  and  detailed  account  of 
the  receipts  and  disbursements  of  the  treasury  since  the  date  of  his  last  annual  report, 
classifying  them  therein  by  the  funds  to  which  such  receipts  are  credited  and  out  of 
which  such  disbursements  are  made,  and  the  balance  remaining  in  each  fund;  which 
account  shall  be  filed  in  the  office  of  the  clerk,  and  shall  be  published  in  1  of  the  news¬ 
papers  of  the  village  if  any  be  published  therein. 

HISTORY:  CL  1897, 2736;— CL  1915, 2806;— CL  1929, 1516;— CL  1948,  64.10. 

64. 1 1  Treasurer;  vouchers. 

Sec.  11.  Said  treasurer  shall  take  vouchers  for  all  money  paid  from  the  treasury, 
showing  the  amount  and  fund  from  which  payment  was  made,  which  vouchers  upon 
settlement  with  the  proper  officers  of  the  village  shall  be  surrendered  and  filed  with 
the  clerk. 

HISTORY:  CL  1897, 2737;— CL  1915, 2807;— CL  1929, 1517;— CL  1948, 04.11. 

64.1 2  Treasurer;  handling  of  moneys,  private  use,  forfeiture. 

Sec.  12.  The  treasurer  shall  keep  all  moneys  in  his  hands  belonging  to  the  village 
separate  and  distinct  from  his  own  moneys,  and  he  is  hereby  prohibited  from  using,  ei¬ 
ther  directly  or  indirectly,  the  corporation  moneys,  warrants,  or  evidences  of  debt  in 
his  custody  or  keeping,  for  his  own  use  or  benefit,  or  that  of  any  other  person;  any  vio¬ 
lation  of  the  provisions  of  this  section  shall  work  a  forfeiture  of  his  office,  and  the 
council,  on  proof  of  the  fact,  are  authorized  to  declare  the  office  vacant  and  appoint 
his  successor  for  the  remainder  of  his  term. 

HISTORY:  CL  1807, 2738,— CL  1915, 2808;— CL  1929, 1518;— CL  1948, 64.12. 

As  to  safe  keeping  of  public  moneys,  see  Compilers'  \  750.490.  Village  depositaries.  Act  321  of  1909,  being  Compilers'  §  129.41. 

MARSHAL. 

64.1 3  Marshal;  police  duties,  process  serving. 

Sec.  13.  The  marshal  shall  be  the  chief  of  the  police  of  the  village.  As  police  officer 
he  shall  be  subject  to  the  direction  of  the  president  and  council.  It  shall  be  his  duty  to 
see  that  all  the  ordinances  and  regulations  of  the  council,  made  for  the  preservation  of 
quiet,  good  order,  and  for  the  safety  and  protection  of  the  inhabitants  of  the  village, 
are  promptly  enforced.  As  peace  officer  he  shall,  within  said  village,  be  vested  with  all 
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the  powers  conferred  upon  sheriffs  for  the  preservation  of  quiet  and  good  order.  He 
shall  have  power  to  serve  and  execute  all  process  directed  or  delivered  to  him,  in  all 
proceedings  for  violations  of  the  ordinances  of  the  village.  Such  process  may  be  served 
anywhere  within  the  county  in  which  said  village  is  located. 

HISTORY:  CL  1897. 2739;— CL  1915, 2810;— CL  1929, 1519;— CL  1948, 64.13. 

64. 1 4  Marshal;  records. 

Sec.  14.  The  marshal  shall  keep  a  record  of  all  arrests  and  the  cause  thereof,  and 
shall  enter  therein,  within  24  hours  after  any  person  shall  be  arrested,  the  name  of  the 
person  so  arrested,  the  cause  of  the  arrest,  the  age  and  nationality  of  the  person  ar¬ 
rested,  and  if  discharged  without  being  taken  before  a  court,  the  reason  for  such  dis¬ 
charge,  which  record  shall  be  the  property  of  the  village. 

HISTORY:  CL  1897, 2740;— CL  1915, 2611;— CL  1929, 1520;— CL  1948, 64.14. 

64.1 5  Marshal;  reports  to  council,  contents. 

Sec.  15.  The  marshal  shall  report  in  writing  and  on  oath  to  the  council  at  their  first 
meeting  in  each  month,  all  arrests  made  by  him  and  the  cause  thereof,  and  all  persons 
discharged  from  arrest  during  the  month;  also  the  number  remaining  in  confinement 
for  breaches  of  the  ordinances  of  the  village;  the  amount  of  all  fines  and  fees  collected 
by  him.  All  moneys  collected  or  received  by  the  marshal,  unless  otherwise  directed  by 
this  act,  shall  be  paid  into  the  village  treasury  during  the  same  week  when  received, 
and  the  treasurers’  receipt  therefor  shall  be  filed  with  the  clerk. 

HISTORY:  CL  1897, 2741;— CL  1915, 2612;— CL  1929, 1521; — CL  1948, 64.15. 

64. 1 6  Marshal;  fees. 

Sec.  16.  The  marshal  may  collect  and  receive  the  same  fees  for  services  performed 
by  him  as  are  allowed  to  constables  for  like  services. 

HISTORY:  CL  1897, 2742;— CL  1915, 2613;— CL  1929, 1522;— CL  1948, 64.16. 

SURVEYOR. 

64.1 7  Surveyor;  powers,  duties. 

Sec.  17.  The  village  surveyor,  if  one  is  appointed,  shall  have  and  exercise  within  the 
village,  the  like  powers  and  duties  as  are  conferred  by  law  upon  county  surveyors;  and 
the  like  effect  and  validity  shall  be  given  to  his  official  acts,  surveys,  and  plats  as  are 
given  by  law  to  the  acts  and  surveys  of  county  surveyors.  He  shall  make  all  necessary 
plats,  maps,  surveys,  diagrams,  and  estimates  required  by  the  council  or  officers  of  the 
village,  relating  to  the  public  improvements,  buildings,  grounds,  and  streets  of  the  vil¬ 
lage;  and  all  plats,  maps,  surveys,  and  diagrams  made  by  him  as  such  surveyor  shall  be 
the  property  of  the  village,  and  shall  at  the  expiration  of  his  term  of  office  be  delivered 
by  him  to  his  successor  in  office. 

HISTORY:  CL  1897, 2743;— CL  1915, 2614:— CL  1929, 1523;— CL  1948, 64.17. 

COUNTY  SURVEYOR:  See  Compilers'  f  54.95  et  seq. 

STREET  COMMISSIONER. 

64. 1 8  Street  commissioner;  duties. 

Sec.  18.  It  shall  be  the  duty  of  the  street  commissioner  to  perform,  or  cause  to  be 
performed,  all  such  labor,  repairs,  and  improvements  upon  the  highways,  streets,  side¬ 
walks,  alleys,  bridges,  reservoirs,  drains,  culverts,  sewers,  public  grounds,  and  parks 
within  the  village,  as  the  council  shall  direct  to  be  done  by  or  under  his  supervision; 
and  to  oversee  and  do  whatever  may  be  required  of  him  in  relation  thereto  by  the 
council. 

HISTORY:  CL  1897, 2744;— CL  1915, 2615;— CL  1929, 1524;— CL  1948, 64.18. 
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64. 1 9  Street  commissioner;  reports  to  council;  contents. 

Sec.  19.  He  shall  make  a  report  to  the  council,  in  writing  and  on  oath,  once  in  each 
month,  giving  an  exact  statement  of  all  labor  performed  by  him,  or  under  his  supervi¬ 
sion,  and  the  charges  therefor;  the  amount  of  material  used,  and  the  expense  thereof, 
and  the  street  or  place  where  such  material  was  used,  or  labor  performed;  and  further 
showing  the  items  and  purpose  of  all  expenses  incurred  since  his  last  preceding  report. 

HISTORY:  CL  1897, 2745;— CL  1915, 2816,— CL  1929, 1525;— CL  1948, 64. 19. 

ASSESSOR. 


64.20  Assessor;  duties. 

Sec.  20.  The  assessor  shall  perform  such  duties  in  relation  to  assessing  property  and 
levying  taxes  in  the  village  as  are  prescribed  by  this  act. 

HISTORY:  CL  1897, 2746;— CL  1915, 2817;— CL  1929, 1526;— CL  1948,  64 JO. 

COMPENSATION. 

64.2 1  Village  officers;  compensation. 

Sec.  21.  The  president  and  trustees  shall  each  receive  such  sum  as  shall  be  fixed  by 
ordinance  for  each  regular  meeting  of  the  village  council  by  them  respectively  at¬ 
tended  during  their  term  of  office,  such  payment  to  be  made  out  of  the  general  fund  in 
the  village  treasury.  Said  officers  shall  receive  no  other  compensation  for  services  per¬ 
formed  for  and  on  behalf  of  said  village  during  their  term  of  office:  Provided,  That  in 
no  case  shall  such  president  or  any  trustee  receive  compensation  for  any  meetings  not 
actually  attended.  All  other  officers  except  where  other  provision  is  made  herein  or  by 
law  regulating  fees  for  services  shall  receive  such  compensation  as  the  council  shall 
prescribe. 

HISTORY:  CL  1897,  2747;— CL  1915,  2618;— Am.  1917,  p.  80,  Act  51,  Elf.  Aug.  10;— CL  1929,  1527;— CL  1948,  64.21;— Am.  1954,  p. 
378,  Act  160,  Eff.  Aug.  13. 
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CHAPTER  V— VILLAGE  COUNCIL. 


65.1 

Legislative  authority  vested  in 

village 

65.5 

Village  council;  open  meetings;  proceed¬ 

council. 

ings,  record,  publication;  vote. 

65.2 

Village  council;  president. 

65.6 

Repealed. 

65.3 

Village  council;  president  pro  tem. 

65.4 

Village  council;  regular  meetings; 

special 

65.7 

Village  council;  audit  of  accounts,  prereq¬ 

meetings,  notice. 

uisites;  defenses  to  suit. 

65.1  Legislative  authority  vested  in  village  council. 

Sec.  1.  The  legislative  authority  of  villages  shall  be  vested  in  a  council  consisting  of 
the  president  and  trustees. 

HISTORY:  CL  1897, 2748;— CL  1915, 2619;— CL  1929, 1528;— CL  1948, 65.1. 

65.2  Village  council;  president. 

Sec.  2.  The  president  shall  be  president  of  the  council,  and  preside  at  the  meetings 
thereof. 

HISTORY:  CL  1897, 2749;— CL  1915,  2620;— CL  1929, 1529;— CL  1948,  65.2. 

65.3  Village  council;  president  pro  tem. 

Sec.  3.  On  the  second  Monday  in  April  in  each  year,  or  as  soon  thereafter  as  may  be, 
the  council  shall  appoint  1  of  their  number  president  pro  tempore  of  the  council,  who 
in  the  absence  of  die  president  shall  preside  at  the  meetings  thereof,  and  exercise  the 
powers  and  duties  of  president.  In  the  absence  of  the  president  and  president  pro 
tem.,  the  council  shall  appoint  1  of  their  number  to  preside. 

HISTORY:  CL  1897, 2750;— CL  1915, 2621;— CL  1929. 1530,— CL  1948, 65.3. 

65.4  Village  council;  regular  meetings;  special  meetings,  notice. 

Sec.  4.  The  council  shall  hold  regular  stated  meetings  for  the  transaction  of  business, 
at  such  times  as  it  shall  prescribe,  not  less  than  I  of  which  shall  be  held  in  each  month. 
The  president  or  any  3  members  of  the  council  may  appoint  special  meetings  thereof, 
notice  of  which,  in  writing  shall  be  given  to  each  trustee,  or  be  left  at  his  place  of  resi¬ 
dence  at  least  6  hours  before  the  meeting:  Provided,  That  if  all  the  members  of  the 
council  shall  be  present  at  any  special  meeting  without  proper  notice,  such  notice  shall 
be  deemed  to  have  been  waived. 

HISTORY.  CL  1897, 2751;— CL  1915,  2622;— CL  1929,  1531;— CL  1948,  65.4. 

65.5  Village  council;  open  meetings;  proceedings,  record,  publication;  vote. 

Sec.  5.  The  council  shall  prescribe  the  rules  of  its  own  proceedings,  and  shall  keep  a 
record  thereof.  All  meetings  and  sessions  of  the  council  shall  be  public.  A  majority  of 
the  trustees  shall  be  a  quorum  for  the  transaction  of  business;  a  less  number  may  ad¬ 
journ  from  time  to  time  and  compel  the  attendance  of  absent  members  in  such  manner 
as  shall  be  prescribed  by  ordinance.  But  no  office  shall  be  created  or  abolished  nor  any 
tax  or  assessment  be  imposed;  street,  alley  or  public  ground  be  vacated,  real  estate  or 
any  interest  therein  purchased,  leased,  sold,  or  disposed  of,  or  any  public  improvement 
ordered,  unless  by  a  concurring  vote  of  2/3  of  all  the  trustees  elect,  which  vote  shall 
be  taken  by  yeas  and  nays,  and  entered  upon  the  journal;  no  money  shall  be  appropri¬ 
ated  except  by  ordinance  or  resolution  of  the  council,  nor  shall  any  such  ordinance  be 
passed,  nor  any  resolution  appropriating  money  be  adopted,  except  by  a  concurring 
yea  and  nay  vote  of  2/3  of  all  the  trustees  elect.  Within  15  days  after  any  meeting  of 
the  council,  all  the  proceedings  had  or  taken  at  such  meeting,  together  with  the  vote 
of  the  various  members  of  the  board  of  trustees  shall  be  published  in  a  newspaper  pub¬ 
lished  in  said  village,  if  there  be  one  therein. 

HISTORY:  CL  1897, 2752;— CL  1915, 2623;— Am.  1925,  p.  52,  Act  43.  Eff.  Aug.  27;— CL  1929.  1532;— CL  1948, 65.5. 
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65.6  Repealed.  1 968,  p.  558,  Act  31 7,  Eff.  Sep.  1 . 

Section  related  to  village  council  members’  conflict  o!  interest,  forfeiture  of  office. 

65.7  Village  council;  audit  of  accounts,  prerequisites;  defenses  to  suit. 

Sec.  7.  The  council  shall  audit  and  allow  all  accounts  chargeable  against  the  village; 
but  no  account  or  claim  or  contract  shall  be  received  for  audit  or  allowance,  unless  it 
shall  be  accompanied  with  a  certificate  of  an  officer  of  the  corporation,  or  an  affidavit 
of  the  person  rendering  it,  to  the  effect  that  he  verily  believes  that  the  services  therein 
charged  have  been  actually  performed  or  the  property  delivered  for  the  village,  that 
the  sums  charged  therefor  are  reasonable  and  just,  and  that  to  the  best  of  his  knowl¬ 
edge  and  belief,  no  set-off  exists,  nor  payment  has  been  made  on  account  thereof,  ex¬ 
cept  such  as  are  endorsed  or  referred  to  in  such  account  or  claim.  And  every  such  ac¬ 
count  shall  exhibit  in  detail  all  the  items  making  up  the  amount  claimed,  and  the  true 
date  of  each.  It  shall  be  a  sufficient  defense  in  any  court,  to  any  action  or  proceeding 
for  the  collection  of  any  demand  or  claim  against  the  village  for  personal  injuries  or 
otherwise  that  it  has  never  been  presented,  certified  to  or  verified  as  aforesaid,  to  the 
council  for  allowance;  or,  if  such  claim  is  founded  on  contract,  that  the  same  was  pre¬ 
sented  without  the  certificate  or  affidavit  aforesaid  and  rejected  for  that  reason;  or, 
that  the  action  or  proceeding  was  brought  before  the  council  had  a  reasonable  time  to 
investigate  and  pass  upon  it. 

HISTORY:  CL  1897. 2754;— CL  1915,  2685;— CL  1929, 1534;— CL  1948. 65.7. 
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CHAPTER  VI— ORDINANCES. 


66. 1  Style  of  ordinances. 

66.2  Fines  and  penalties. 

66.3  Record  of  ordinances. 

66.4  Publication;  certificate,  evidence;  plumb¬ 
ing,  electrical  or  building  code,  adoption 
without  publication  in  full;  statement. 

66.5  Laws,  regulations  or  ordinances;  proof  in 
court. 

66.6  Violation  of  ordinances;  prosecution. 

66.7  Violation  of  ordinances;  penalties;  re¬ 

covery;  warrant;  proceedings. 


66.8  Use  of  county  jail;  expenses. 

66.9  Sufficient  statement  of  cause;  jury  trial, 

procedure;  inhabitants  as  jurors. 

66.10  Appeals  to  circuit  court;  proceedings. 

66.11  Village  prison. 

66.12  Security  for  costs;  filing  by  prosecutor,  lia¬ 
bility. 

66.13  Fines;  payment,  treasurer’s  receipt,  filing. 

66.14  Suit  against  collector;  failure  to  pay  over 
fines,  misdemeanor. 


66. 1  Style  of  ordinances. 

Sec.  1.  The  style  of  all  ordinances  shall  be:  “The  village  of . ordains.” 

All  ordinances  except  as  herein  otherwise  provided  shall  require,  for  their  passage,  the 
concurrence  of  a  majority  of  the  council.  No  ordinance  imposing  a  penalty  shall  take 
effect  in  less  than  20  days  after  its  passage. 

HISTORY:  CL  1897, 2755;— CL  1915,  2626;— CL  1929,  1535;— CL  1948,  66.1 

66.2  Fines  and  penalties. 

Sec.  2.  When  by  the  provisions  of  this  act  the  council  of  any  village  has  authority  to 
pass  ordinances  for  any  purpose,  they  may  prescribe  fines,  penalties  and  forfeitures 
not  exceeding  100  dollars,  unless  a  greater  fine  or  penalty  is  herein  authorized,  or  im¬ 
prisonment  not  exceeding  90  days  or  both,  in  the  discretion  of  the  court,  together  with 
the  costs  of  the  prosecution,  for  each  violation  of  any  of  said  ordinances,  and  may  pro¬ 
vide  that  the  offender  on  fading  to  pay  such  fine,  penalty  or  forfeiture  and  the  costs  of 
prosecution,  may  be  imprisoned  for  any  time  not  exceeding  90  days,  unless  payment 
thereof  be  sooner  made  and  also  that  the  offender  be  kept  at  labor  during  such  impris¬ 
onment. 

Such  fine,  penalty  or  forfeiture  and  imprisonment  for  the  violation  of  any  ordinance, 
shall  be  prescribed  in  the  ordinance,  and  if  imprisonment  be  adjudged  in  any  case,  it 
may  be  in  the  village  prison  or  in  the  county  jail  of  the  county  in  which  the  village  is 
located,  or  in  any  other  place  of  confinement  provided  by  the  village  for  such  purpose, 
in  the  discretion  of  the  court. 

HISTORY:  CL  1897,  2756;— CL  1915,  2627;— CL  1929,  1536;— CL  1948,  66.2. 

66.3  Record  of  ordinances. 

Sec.  3.  All  ordinances,  when  regularly  enacted,  shall  be  recorded  by  the  clerk  of  the 
council,  in  a  book  to  be  called  “the  record  of  ordinances,”  and  it  shall  be  the  duty  of 
the  president  and  clerk  to  authenticate  the  same  by  their  official  signatures  upon  such 
record. 

HISTORY:  CL  1897, 2757;— CL  1915,  2628;— CL  1929,  1537;— CL  1948,  66.3 

66.4  Publication;  certificate,  evidence;  plumbing,  electrical  or  building 

code,  adoption  without  publication  in  full;  statement. 

Sec.  4.  Within  1  week  after  the  passage  of  any  ordinance,  the  same  shall  be  pub¬ 
lished  in  a  newspaper  printed  in  the  village,  if  any  is  published  therein,  otherwise  cop¬ 
ies  of  the  ordinance  shall,  within  the  same  time,  be  posted  in  3  of  the  most  public 
places  in  the  village;  and  the  clerk  shall,  immediately  after  such  publication  or  posting, 
enter  in  the  record  of  ordinances,  in  a  blank  space  to  be  left  for  such  purpose  under 
the  record  of  the  ordinance,  a  certificate  under  his  hand,  stating  the  time  and  places  of 
such  publication  or  posting.  Such  certificate  shall  be  prima  facie  evidence  of  the  due 
publication  and  posting  of  the  ordinance:  Provided,  however.  That  each  village  shall 
have  power  to  adopt  any  plumbing  code,  electrical  code  or  building  code  which  has 
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been  promulgated  by  the  state  of  Michigan  or  by  any  department,  board  or  other 
agency  thereof,  or  by  any  organization  or  association  which  is  organized  or  conducted 
for  the  purpose  of  developing  any  such  code  or  codes  by  reference  thereto  in  an 
adopting  ordinance  and  without  publishing  such  code  in  full:  Provided  further.  That 
such  code  is  clearly  identified  in  said  ordinance  and  that  a  statement  of  the  purpose  of 
said  code  shall  be  published  with  the  adopting  ordinance  and  that  printed  copies  of 
the  code  are  kept  in  the  office  of  the  village  clerk  available  for  inspection  by  and  dis¬ 
tribution  to  the  public  at  all  times:  Provided  further.  That  the  publication  shall  con¬ 
tain  a  notice  to  the  effect  that  a  complete  copy  of  said  code  is  available  for  public  use 
and  inspection  at  the  office  of  the  village  clerk. 

HISTORY:  CL  1887. 2758;— CL  1915, 2829;— CL  1929. 1538;— CL  1948, 86.4;— Am.  1951,  p.  354,  Act  240,  EH.  Sept.  28. 

66.5  Laws,  regulations  or  ordinances;  proof  in  court. 

Sec.  5.  Whenever  it  shall  be  necessary  to  prove  any  of  the  laws,  regulations,  or  ordi¬ 
nances  of  any  village,  or  any  resolution  adopted  by  the  council  thereof,  the  same  may 
be  read  in  all  courts  of  justice  and  in  all  proceedings: 

First,  From  a  record  thereof  kept  by  the  clerk; 

Second,  From  a  copy  of  the  ordinance,  or  of  the  record  thereof,  certified  by  the 
clerk  under  the  corporate  seal  of  the  village; 

Third,  From  any  volume  of  ordinances  purporting  to  have  been  written  or  printed 
by  authority  of  the  council. 

HISTORY:  CL  1887. 2759;— CL  1915, 2830;— CL  1989, 1539;— CL  1948, 885. 

66.6  Violation  of  ordinances;  prosecution. 

Sec.  6.  Prosecutions  for  violation  of  the  ordinances  shall  be  commenced  within  2 
years  after  the  commission  of  the  offense,  and  shall  be  brought  within  the  village,  or  in 
the  township  in  which  the  village,  or  some  part  thereof,  is  located.  Any  justice  of  the 
peace  of  the  village  or  of  the  township  in  which  the  village  or  some  part  of  it,  is  situa¬ 
ted,  shall  have  the  authority  to  hear,  try  and  determine  all  causes  and  suits  arising  un¬ 
der  the  ordinances  of  the  village,  and  to  inflict  punishment  for  violations  thereof  as 
provided  in  the  ordinances. 

HISTORY:  CL  1897, 2780;— CL  1915, 2631;— CL  1929, 1540;— CL  1948, 88.8. 

66.7  Violation  of  ordinances;  penalties;  recovery;  warrant;  proceedings. 

Sec.  7.  Whenever  a  penalty  shall  be  incurred  for  the  violation  of  any  ordinance,  and 
no  provision  shall  be  made  for  the  imprisonment  of  the  offender  upon  conviction 
thereof,  such  penalty  may  be  recovered  in  an  action  of  debt  or  in  assumpsit.  And  when 
a  corporation  shall  incur  a  penalty  for  the  violation  of  any  such  ordinance,  the  same 
shall  be  sued  for  in  1  of  the  actions  aforesaid.  Prosecutions  for  violations  of  the  ordi¬ 
nances  of  the  village  may,  in  all  cases  except  against  corporations,  be  commenced  by 
warrant  for  the  arrest  of  the  offender.  Such  warrant  shall  be  in  the  name  of  the  people 
of  the  state  of  Michigan,  and  shall  set  forth  the  substance  of  the  offense  complained  of, 
and  be  substantially  in  the  form  and  be  issued  upon  complaint  made,  as  provided  by 
law  in  criminal  cases  cognizable  by  justices  of  the  peace.  And  the  proceedings  relating 
to  the  arrest  and  custody  of  the  accused  during  the  pendency  of  the  suit,  the  pleadings 
and  all  proceedings  upon  the  trial  of  the  cause  and  in  procuring  the  attendance  and 
testimony  of  witnesses,  and  in  the  rendition  of  judgments  and  die  execution  thereof 
shall,  except  as  otherwise  provided  by  this  act,  be  governed  by  and  conform  as  nearly 
as  may  be,  to  the  provisions  of  law  regulating  proceedings  in  criminal  causes  cogniza¬ 
ble  by  justices  of  the  peace. 

HISTORY:  CL  1897, 2781;— CL  1915. 2832;-CL  1929. 1541;— CL  1948, 88.7. 

See  Compilers’  \  64.1. 
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66*8  Use  of  county  foil;  expenses. 

Sec.  8.  Every  village  shall  be  allowed  the  use  of  the  jail  of  the  county  in  which  it  is 
located,  for  the  confinement  of  all  persons  liable  to  imprisonment  under  the  ordi¬ 
nances  thereof,  or  under  any  of  the  provisions  of  this  act;  and  the  sheriff,  or  other 
keeper  of  such  jail,  or  other  place  of  confinement  or  imprisonment,  shall  receive  and 
safely  keep  any  person  committed  thereto  as  aforesaid,  until  lawfully  discharged.  In  all 
cases  of  imprisonment  for  breaches  of  the  penal  laws  of  this  state,  such  receiving  and 
keeping  in  such  jail  shall  be  at  the  expense  of  the  county  in  which  the  village  is  lo¬ 
cated;  in  all  other  cases  it  shall  be  at  the  expense  of  the  village. 

HISTORY:  CL  1897, 2782;— CL  1915,  2633;— CL  1929, 1542;— CL  1948, 86.8. 

66.9  Sufficient  statement  of  cause;  jury  trial,  procedure;  inhabitants  as  ju¬ 
rors. 

Sec.  9.  It  shall  not  be  necessary  in  any  suit,  proceeding,  or  prosecution  for  the  viola¬ 
tion  of  any  ordinance,  to  state  or  set  forth  such  ordinance,  or  any  of  the  provisions 
thereof,  in  any  complaint,  warrant,  process  or  pleading  therein;  but  the  same  shall  be 
deemed  sufficiently  set  forth  or  stated  by  reciting  its  title  and  the  date  of  its  passage, 
adoption  or  approval. 

And  it  shall  be  a  sufficient  statement  of  the  cause  of  action  in  any  such  complaint  or 
warrant,  to  set  forth  substantially,  and  with  reasonable  certainty,  as  to  time  and  place, 
the  act  or  offense  complained  of,  and  to  allege  the  same  to  be  in  violation  of  an  ordi¬ 
nance  of  the  village,  referring  thereto  by  its  title,  and  the  date  of  its  passage,  adoption, 
or  approval.  In  all  prosecutions  for  violations  of  the  ordinances  of  the  village,  either 
party  may  require  a  trial  by  jury. 

Such  jury,  except  when  other  provision  is  made,  shall  consist  of  6  persons,  and,  in 
suits  commenced  by  warrant,  shall  be  selected  and  summoned  as  in  criminal  cases  cog¬ 
nizable  by  justices  of  the  peace,  and,  in  suits  commenced  by  summons,  as  in  civil  cases 
triable  before  such  magistrate.  No  inhabitant  of  the  village  shall  be  incompetent  to 
serve  as  a  juror  in  any  cause  in  which  the  village  is  a  party  or  interested,  on  account 
merely  of  such  interest  as  he  may  have,  in  common  with  the  inhabitants  of  the  village, 
in  the  results  of  the  suit. 

HISTORY:  CL  1897, 2763;— CL  1915, 2634;— CL  1929, 1543;— CL  1948, 66.9. 

66.1 0  Appeals  to  circuit  court;  proceedings. 

Sec.  10.  Any  person  convicted  of  a  violation  of  any  ordinance  of  the  village  in  a  suit 
commenced  by  warrant  as  aforesaid,  may  remove  the  judgment  and  proceedings  into 
the  circuit  court  for  the  county  in  which  the  village  is  located,  by  appeal  or  writ  of  cer¬ 
tiorari,  and  the  time  for  such  appeal  or  removal,  and  the  proceedings  therefor,  and  the 
bond  or  security  to  be  given  thereon  and  the  proceedings  and  disposition  of  the  cause 
in  the  circuit  court,  shall  be  the  same  as  on  appeal  and  certiorari  in  criminal  cases  cog¬ 
nizable  by  justices  of  the  peace;  and  in  suits  to  which  the  village  may  be  a  party, 
brought  to  recover  any  penalty  for  such  violation,  either  party  may  appeal  from  the 
judgment  or  remove  the  proceedings  by  certiorari  into  the  circuit  court,  and  the  like 
proceedings  shall  be  had  therefor  and  thereon,  and  the  like  bond  or  security  shall  be 
given  as  in  cases  of  appeal  and  certiorari  in  civil  cases  tried  before  justices  of  the 
peace,  except  that  the  village  shall  not  be  required  to  give  any  bond  or  security 
thereon. 

HISTORY.  CL  1897, 2764;— CL  1915,  2635;— CL  1929,  1544;— CL  1948,  66.10. 

66.1 1  Village  prison. 

Sec.  11.  The  council  shall  have  power  to  provide  and  maintain  a  village  prison,  and 
such  watch  or  station  houses  as  may  be  necessary,  and  may  provide  for  the  confine¬ 
ment  therein  of  all  persons  liable  to  imprisonment  or  detention  under  the  ordinances 
of  the  village,  and  for  the  employment  of  those  imprisoned  therein.  All  persons  sen- 
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tenced  to  confinement  in  such  prison,  and  all  persons  imprisoned  therein  on  execution 
for  nonpayment  of  fines  for  violation  of  the  ordinances  of  the  village,  may  be  kept  at 
hard  labor  during  the  term  of  their  imprisonment,  either  within  or  without  the  prison, 
under  such  regulations  as  the  council  may  prescribe. 

HISTORY:  CL  1897, 2765;— CL  1915,  2636,— CL  1929, 1545;— CL  1948,  66.11. 

PENAL  INSTITUTIONS:  In  general,  see  Compilers'  $  800.1  et  seq. 

COST  OF  PRISON;  How  defrayed,  see  Compilers’  §  68.1. 

66.1 2  Security  for  costs;  filing  by  prosecutor,  liability. 

Sec.  12.  In  all  prosecutions  for  violations  of  the  ordinances  of  the  village,  com¬ 
menced  by  any  person  other  than  an  officer  of  the  village,  the  court  may  require  the 
prosecutor  to  file  security  for  the  payment  of  the  costs  of  the  proceedings,  in  case  the 
defendant  is  acquitted.  But  he  shall  not  be  liable  for  the  payment  of  the  costs  if  the 
magistrate  before  whom  the  complaint  is  made  or  trial  is  had,  shall  certify  in  his  min¬ 
utes  that  there  was  probable  cause  for  the  making  of  such  complaint. 

HISTORY:  CL  1897. 2786:— CL  1915, 2637;— CL  1929, 1548;— CL  1948, 66.12. 

66.1 3  Fines;  payment,  treasurer’s  receipt,  filing. 

Sec.  13.  All  fines  imposed  for  violations  of  the  ordinances  of  the  village,  if  paid  be¬ 
fore  the  accused  is  committed,  shall  be  received  by  the  court  or  magistrate  before 
whom  the  conviction  was  had.  If  any  fine  shall  be  collected  upon  execution,  the  offi¬ 
cer  or  person  receiving  the  same  shall  immediately  pay  over  the  money  collected  to 
said  court  or  magistrate.  If  the  accused  be  committed,  payment  of  the  fine  and  costs 
imposed  shall  be  made  to  the  sheriff  or  other  keeper  of  the  jail  or  prison,  who  shall 
within  30  days  thereafter,  pay  the  same  to  said  court  or  magistrate,  and  the  court  or 
magistrate  receiving  any  such  fine  or  penalty  or  any  part  thereof,  shall  pay  the  same 
into  the  village  treasury  except  such  fines  as  by  the  constitution,  are  appropriated  for 
library  purposes,  on  or  before  the  first  Monday  of  the  month  next  after  the  receipt  of 
the  same  and  take  the  treasurer’s  receipt  therefor,  and  file  the  same  with  the  clerk. 

HISTORY:  CL  1897, 2767;— CL  1915,  2638;— CL  1929. 1547:— CL  1948. 66.13. 

66. 1 4  Suit  against  collector;  failure  to  pay  over  fines,  misdemeanor. 

Sec.  14.  If  any  person  who  shall  have  received  any  such  fine  or  any  part  thereof, 
shall  neglect  to  pay  over  the  same  pursuant  to  the  foregoing  provision,  it  shall  be  the 
duty  of  the  council  to  cause  suit  to  be  commenced  immediately  therefor,  in  the  name 
of  the  village  and  to  prosecute  the  same  to  effect.  Any  person  receiving  any  such  fine, 
who  shall  wilfully  neglect  or  refuse  to  pay  over  the  same  as  required  by  the  foregoing 
provisions,  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  accord¬ 
ingly. 

HISTORY:  CL  1897, 2768;— CL  1915, 2639;— CL  1929,  1548;— CL  1948, 86.14. 

PUNISHMENT  FOR  MISDEMEANOR:  See  Compilers’  $  750.504. 
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CHAPTER  VII— POWERS  OF  COUNCIL. 


General 

67. 1  General  powers  of  council. 

Licenses 

67.2  Licenses;  granting,  conditions,  revocation; 
penalty;  support  of  poor. 

Pounds 

67.3  Pounds,  pound  masters;  regulations;  fees, 
sale  of  animals. 

Public  Buildings,  Grounds,  and  Parks 

67.4  Village  ownership;  public  buildings, 
grounds  and  parks;  sale  of  parks. 

67.5  Prison  or  hospital;  location  outside  corpo¬ 
rate  limits;  regulations,  enforcement. 

67.6  Public  parks;  powers  of  council. 

Streets  and  Sidewalks 

67.7  Public  highways,  bridges,  grounds;  super¬ 
vision;  liability  for  damages;  bridges,  care. 

67.8  Sidewalks;  construction,  maintenance,  ex¬ 
penses;  allocation. 

67.9  Sidewalks;  removal  of  snow  and  ice;  ordi¬ 
nance  authorized. 

67.10  Sidewalks;  failure  of  abutting  owner;  as¬ 
sessment,  collection. 

67.11  Sidewalks;  regulation  of  things  on,  over 
and  under. 

67.12  Public  improvement;  powers  of  council; 
condemnation;  expenses,  assessment. 

67.13  Public  highways,  grounds;  vacation;  objec¬ 
tions,  filing;  vote. 

67.14  Public  highways;  survey;  vacation  resolu¬ 
tion,  recording,  evidence. 

67.15  Street  grades;  conformity  with  adjacent 
lands;  record,  diagram. 

67.16  Street  grades;  change;  damage  to  property 
owner,  payment. 

Paving  and  Improvements 

67.17  Bridges,  culverts,  and  streets;  construction, 
maintenance. 

67.18  Bridges,  culverts,  and  streets;  expenses, 
payment;  tax  levy;  paving  construed. 

67.19  Bridges,  culverts,  and  streets;  principles  of 
tax  apportionment. 

Street  Regulations 

67.20  Obstructions,  encroachments;  removal;  of¬ 
fenders,  punishment. 

67.21  Trees  in  highways;  street  lighting. 

67.22  Public  streets;  excavation,  regulation. 

67.23  Public  streets;  regulations,  enforcement; 
council,  powers. 

Sewers,  Drains  and  Water-Courses 

67.24  Sewers,  drains,  water-courses;  construc¬ 
tion,  condemnation. 

67.25  Sewers,  drains,  water-courses;  methods  of 
raising  money;  contractor,  payment. 

Bonds,  issuance,  interest;  contractor,  pay¬ 
ment. 

67.26  Sewers,  drains,  water-courses;  special  as¬ 
sessment;  map  of  sewer  district,  contents; 
filing  with  cost  estimate;  hearing,  notice. 

67.27  Sewers,  drains,  water-courses;  declaration 
by  resolution,  contents,  map,  filing. 


67.28  Special  assessment. 

67.29  Private  drains;  construction,  regulation; 

work  at  private  expense. 

67.30  Private  drains;  connection  with  public 
sewers. 

67.31  Private  drains;  connection  tax. 

67.32  Ditches,  water-courses;  special  assessment. 

67.33  Ditches,  water-courses;  public  sewers;  re¬ 

pair  expense. 

67.34  Public  sewers  and  drain  ordinances. 

Harbors,  Wharves  and  Harbor  Masters 

67.35  Public  wharves,  piers  and  levees;  construc¬ 
tion,  regulation,  leasing  of  privileges. 

67.36  Public  wharves;  conformity  with  grade; 
line  limit. 

67.37  Public  wharves;  rates  and  charges. 

67.38  Preservation  of  purity  of  water;  regulation 
of  navigable  waters. 

67.39  Harbor  master;  appointment,  duties,  com¬ 
pensation. 

Ferries 

67.40  Ferry  licenses;  restrictions,  penalties. 

Markets 

67.41  Markets;  establishment;  regulation. 

67.42  Regulations;  adoption,  enforcement. 

Partition  Fences 

67.43  Ordinances  and  laws;  fence  viewers. 

Police 

67.44  Village  police  force. 

67.45  Village  police  force;  regulation;  powers, 
duties. 

67.46  Chief  of  police;  powers,  duties  of  police. 

Public  Health 

67.47  Authorized  village  public  health  ordi¬ 
nances. 

67.48  Nuisances;  prevention,  abatement. 

67.49  Nuisances;  unwholesome  premises. 

67.50  Nuisances;  removal  at  private  expense,  col¬ 
lection  of  expenses. 

67.51  Offensive  trades;  location. 

67.52  Village  hospital;  personnel;  infected  per¬ 
sons;  regulations. 

67.53  Council;  powers  of  board  of  health. 

67.54  Board  or  health;  establishment,  duties, 
powers. 

Cemeteries 

67.55  Interments;  regulation. 

67.56  Cemeteries;  appropriation  by  council. 

67.57  Board  of  cemetery  trustees;  appointment, 
removal. 

67.58  Board  of  cemetery  trustees;  chairman, 
clerk;  powers,  duties. 

67.59  Board  of  cemetery  trustees;  duties;  direc¬ 
tions  of  council. 

67.60  Board  of  cemetery  trustees;  cemetery  em¬ 
ployes;  ordinances,  enforcement;  rules. 

67.61  Board  of  trustees;  cemetery  fund;  reports 
to  council,  contents. 

67.62  Necessary  ordinances;  enforcement. 
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67.63  Cemetery  trustees;  power  to  accept  gifts,  I  67.64  Cemetery  trustees;  rules,  by-laws;  trea¬ 
tise.  surer,  duties,  bond. 

67.1  General  powers  of  council. 

Sec.  1.  Every  village  subject  to  the  provisions  of  this  act,  shall,  in  addition  to  such 
other  powers  as  are  conferred,  have  the  general  power  and  authority  granted  in  this 
chapter,  and  the  council  may  pass  such  ordinances  in  relation  thereto  as  it  may  deem 
proper,  namely: 

First,  To  restrain  and  prevent  vice  and  immorality; 

Second,  To  punish  vagrants,  disorderly  persons  and  common  prostitutes; 

Third,  To  abate  nuisances  and  preserve  the  public  health; 

Fourth,  To  prohibit  and  suppress  disorderly  and  gaming  houses; 

Fifth,  To  regulate,  license,  or  suppress  billiard  tables  and  ball  alleys,  public  dance- 
halls,  and  soft-drink  emporiums; 

Sixth,  To  suppress  gaming; 

Seventh,  To  suppress,  or  regulate,  tax  and  license  saloons  for  the  sale  of  spirituous 
and  intoxicating  liquors,  and  license  taverns  and  eating  houses; 

Eighth,  To  regulate  and  license  public  shows  and  exhibitions; 

Ninth,  To  license  auctioneers,  license  and  regulate  hawkers  and  peddlers,  and  to 
regulate  or  prohibit  sales  of  property  at  auction,  except  sales  made  pursuant  to  some 
order  of  court  or  public  law;  and  also  to  require  transient  traders  and  dealers  to  take 
out  licenses  before  engaging  in  business,  and  may  regulate  by  ordinance  the  terms  and 
conditions  of  issuing  the  same; 

Tenth,  To  license  and  regulate  hacks  and  other  public  vehicles; 

Eleventh,  To  provide  for  and  regulate  the  inspection  of  provisions; 

Twelfth,  To  provide  for  the  inspection  and  sealing  of  weights  and  measures,  and  to 
enforce  the  keeping  and  use  of  proper  weights  and  measures  by  venders; 

Thirteenth,  To  regulate  or  prohibit  bathing  in  the  rivers,  ponds,  streams  and  waters 
of  the  village; 

Fourteenth,  To  regulate  or  prohibit  the  selling,  storing  or  transportation  of  combust¬ 
ible  or  explosive  substances  or  materials  within  the  village,  and  to  regulate  and  restrain 
the  making  of  fires  in  the  streets  or  other  open  spaces  in  the  village; 

Fifteenth,  To  make  ordinances  for  the  organization  and  regulation  of  the  fire  de¬ 
partment  and  for  the  prevention  and  extinguishment  of  fires,  and  to  establish  and 
maintain  definite  fire  limits; 

Sixteenth,  To  license  and  regulate  solicitors  for  passengers  or  for  baggage  for  any 
hotel,  tavern,  public  house,  boat,  or  railroad;  also  draymen,  carmen,  truckmen,  por¬ 
ters,  runners,  drivers  of  cabs,  hackney  coaches,  omnibuses,  carriages,  sleighs,  express 
vehicles  and  vehicles  of  every  other  description  used  and  employed  for  hire,  and  to  fix 
and  regulate  the  amounts  and  rates  of  their  compensation; 

Seventeenth,  To  require  horses,  mules,  or  other  animals  attached  to  any  vehicle,  or 
standing  in  any  of  the  streets,  lanes  or  alleys  in  the  village,  to  be  securely  fastened, 
hitched,  watched  or  held; 

Eighteenth,  To  prevent  and  punish  horse-racing  and  immoderate  driving  in  any 
street,  park  or  alley,  and  to  authorize  the  stopping  and  detaining  of  any  person  who 
shall  be  guilty  of  immoderate  driving  or  riding  in  any  street,  park  or  alley  in  the  vil¬ 
lage; 

Nineteenth,  To  prevent  the  running  at  large  of  dogs,  to  require  them  to  be  muzzled, 
and  to  authorize  their  destruction  if  found  at  large,  in  violation  of  any  ordinance  of  the 
village; 
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Twentieth,  To  establish  lines  and  grades  upon  which  buildings  may  be  erected,  and 
beyond  which  such  buildings  shall  not  extend; 

Twenty-first,  To  prevent  the  erection  and  provide  for  the  removal  of  all  buildings 
deemed  unsafe; 

Twenty-second,  To  regulate  the  placing  and  provide  for  the  preservation  of  horse  or 
hitching  posts; 

Twenty-third,  To  declare  and  define  the  powers  and  duties  of  the  officers  of  the  vil¬ 
lage,  whose  powers  and  duties  are  not  specifically  prescribed  in  this  act; 

Twenty-fourth,  To  require  the  treasurer,  marshal,  and  such  other  officers  of  the  vil¬ 
lage  as  the  council  shall  deem  proper,  to  give  bonds  for  the  discharge  of  their  official 
duties; 

Twenty-fifth,  To  see  that  the  several  officers  of  the  village  perform  their  duties 
faithfully  and  that  proper  measures  are  taken  to  punish  neglect  of  duty  on  the  part  of 
any  of  such  officers; 

Twenty-sixth,  To  provide  for  the  care,  custody  and  preservation  of  the  public  prop¬ 
erty  of  the  village; 

Twenty-seventh,  To  adopt  such  other  ordinances  and  make  such  other  regulations 
for  the  safety  and  good  government  of  the  village  and  the  general  welfare  of  its  inhab¬ 
itants  as  are  not  inconsistent  with  the  general  laws  of  this  state. 

HISTORY:  CL  1897,  2709;— Am.  1915,  p.  83,  Act  57,  EH.  Aug.  24;-CL  1915,  2640;— Am.  1921,  p.  31,  Act  21,  EH.  Aug.  18;— CL  1929, 
1549;— CL  1948,  07.1. 

RESTRICTION:  See  Compiler  f  78.28. 

MUNICIPAL  IMPROVEMENTS:  See  Compilers1  $  123.1  ctseq.and  Compilers’  §  141.1  et  seq. 

LICENSES. 

67.2  Licenses;  granting,  conditions,  revocation;  penalty;  support  of  poor. 

Sec.  2.  The  council  may  prescribe  the  terms  and  conditions  upon  which  licenses 
may  be  granted,  and  may  exact  and  require  payment  of  such  sum  for  any  license  as 
shall  be  reasonable  and  proper.  The  person  receiving  the  license  shall,  if  required  by 
the  council  or  ordinance  of  the  village,  before  the  issuing  thereof,  execute  a  bond  to 
the  corporation  in  such  sum  as  the  council  may  prescribe,  with  1  or  more  sufficient 
sureties,  conditioned  for  a  faithful  performance  of  the  laws  relating  to  the  corporation 
and  the  ordinances  of  the  council,  and  otherwise  conditioned  as  the  council  may  pre¬ 
scribe.  Every  license  shall  be  revocable  by  the  council  at  pleasure;  and  when  any  li¬ 
cense  shall  be  revoked  for  noncompliance  with  the  terms  and  conditions  upon  which  it 
was  granted,  or  on  account  of  any  violation  of  any  ordinance  or  regulation  passed  or 
authorized  by  the  council,  the  person  holding  such  license  shall,  in  addition  to  all  other 
penalties  imposed,  forfeit  a 11  payment  made  for  such  license.  And  the  council  may  pro¬ 
vide  for  punishment,  by  fine  or  imprisonment,  or  both,  of  any  person  who,  without  li¬ 
cense,  shall  exercise  any  occupation  or  trade,  or  do  anything  for  or  in  respect  to  which 
any  license  shall  be  required  by  any  ordinance  or  regulation  of  the  council.  The  coun¬ 
cil  of  any  village  may  make  such  provisions  as  they  shall  deem  expedient  for  the  sup¬ 
port  and  relief  of  poor  persons  residing  in  the  village;  and  for  that  purpose  may  pro¬ 
vide,  by  ordinance,  or  resolution  for  the  appointment  of  a  director  of  the  poor  for  the 
village,  and  may  prescribe  his  duties  and  vest  him  with  such  authority  as  may  be 
proper  for  the  due  exercise  of  his  duties. 

HISTORY:  CL  1887, 2770;— CL  1915, 2641;— CL  1929, 1550;— CL  1948, 67.2. 

POUNDS. 

67.3  Pounds,  pound  masters;  regulations;  fees,  sale  of  animals. 

Sec.  3.  The  council  may  provide  and  maintain  1  or  more  pounds  within  the  village, 
and  may  appoint  pound  masters,  prescribe  their  powers  and  duties,  and  fix  their  com¬ 
pensation,  and  may  authorize  the  impounding  of  all  beasts  and  fowls  found  in  the 
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streets  or  otherwise  at  large,  contrary  to  any  ordinance  of  the  village;  and  if  there  shall 
be  no  pound  or  pound  master  they  may  provide  for  the  impounding  of  such  beasts  and 
fowls  by  the  village  marshal,  in  some  suitable  place,  under  his  immediate  care  and  in¬ 
spection,  and  may  confer  on  him  the  powers  and  duties  of  pound  master.  The  council 
may  also  prescribe  the  fees  for  impounding,  and  the  amount  or  rate  of  expenses  for 
keeping,  and  the  charges  to  be  paid  by  the  owner  or  keeper  of  the  beasts  or  fowls  im¬ 
pounded;  and  may  authorize  the  sale  of  such  beasts  and  fowls  for  the  payment  of  such 
fees,  expenses,  and  charges,  and  for  penalties  incurred,  and  may  impose  penalties  for 
rescuing  any  beast  or  fowl  impounded. 

HISTORY:  CL  1897, 2771;— CL  1915. 2642;— CL  1929, 1551;— CL  1948. 67.3. 

POUNDS:  See  Compilers*  $  43352  et  seq. 

PUBLIC  BUILDINGS,  GROUNDS,  AND  PARKS. 

67.4  Village  ownership;  public  buildings/  grounds  and  parks;  sale  of  parks. 

Sec.  4.  Any  village  may  acquire,  purchase,  and  erect  such  public  buildings,  as  may 
be  required  for  the  use  of  the  corporation,  and  may  purchase,  appropriate,  and  own 
such  real  estate  as  may  be  necessary  for  public  grounds,  parks,  markets,  public  build¬ 
ings,  and  other  purposes  necessary  or  convenient  for  the  public  good,  and  for  the  exe¬ 
cution  of  the  powers  conferred  in  this  act;  and  such  buildings  and  grounds,  or  any  part 
thereof,  may  be  sold  at  public  sale,  or  leased,  as  occasion  may  require:  Provided,  how¬ 
ever,  That  no  public  parks  shall  be  sold  without  the  consent  of  a  majority  of  the  quali¬ 
fied  electors  of  the  village. 

HISTORY:  CL  1897, 2772;— CL  1915, 2643;— CL  1929, 1552;— CL  1948, 67.4. 

COST-PLUS  CONTRACTS:  Prohibited  in  certain  cases,  see  Compilers'  17.41  and  17.42. 

67.5  Prison  or  hospital;  location  outside  corporate  limits;  regulations/  en¬ 
forcement. 

Sec.  5.  When  the  council  shall  deem  it  for  the  public  interest,  grounds  and  buildings 
for  the  village  prison,  hospital,  and  pest-house,  may  be  purchased,  erected,  and 
maintained  beyond  the  corporate  limits  of  the  village;  and  in  such  cases  the  council 
shall  have  authority  to  enforce  beyond  the  corporate  limits  of  the  village,  and  over 
such  lands,  buildings  and  property,  in  the  same  manner  and  to  the  same  extent  as  if 
they  were  within  the  village,  all  such  ordinances  and  police  regulations  as  may  be  nec¬ 
essary  for  the  care  and  protection  thereof,  and  for  the  management  and  control  of  the 
persons  kept  or  confined  in  such  prison,  pest-house,  or  hospital. 

HISTORY:  CL  1897, 2773;— CL  1915, 2644;— CL  1929, 1553;— CL  1948, 67.5. 

67.6  Public  parks;  powers  of  council. 

Sec.  6.  The  council  shall  have  authority  to  lay  out,  establish,  or  vacate  and  discon¬ 
tinue  public  parks  and  grounds  within  the  village,  and  to  improve,  light,  and  ornament 
the  same,  and  to  regulate  the  use  thereof,  and  to  protect  the  same  and  the  appurte¬ 
nances  thereof  from  obstruction,  encroachment,  and  injury. 

HISTORY:  CL  1897, 2774;— CL  1915, 2645;— CL  1929, 1554;— CL  1948, 67.6. 

STREETS  AND  SIDEWALKS. 

67.7  Public  highways,  bridges,  grounds;  supervision;  liability  for  damages; 

bridges,  care. 

Sec.  7.  The  council  shall  have  supervision  and  control  of  all  public  highways, 
bridges,  streets,  avenues,  alleys,  sidewalks  and  public  grounds  within  the  village,  and 
shall  have  the  like  authority  over  the  same  as  is  given  by  the  general  laws  of  the  state. 
No  village  subject  to  the  provisions  of  this  act  shall  be  liable  in  damages  sustained  by 
any  person  in  such  village,  either  to  his  person  or  property,  by  reason  of  any  defective 
street,  sidewalk,  crosswalk,  or  public  highway,  or  by  reason  of  any  obstruction,  ice, 
snow  or  other  incumbrance  upon  such  street,  sidewalk,  crosswalk  or  public  highway, 
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situated  in  such  village  unless  such  person  shall  serve  or  cause  to  be  served  within  60 
days  after  such  injury  shall  have  occurred  a  notice  in  writing  upon  the  clerk  or  deputy 
clerk  of  such  village,  which  notice  shall  set  forth  substantially  the  time  when  and  place 
where  such  injury  took  place,  the  manner  in  which  it  occurred,  and  the  extent  of  such 
injury  as  far  as  the  same  has  become  known,  and  that  the  person  receiving  such  injury 
intends  to  hold  such  village  liable  for  such  damages  as  may  have  been  sustained  by 
him:  Provided,  That  the  bridges  within  the  limits  of  any  village  incorporated  under 
this  act  in  the  highways  leading  into  or  through  the  said  village  which  have  been  laid 
out  or  shall  hereafter  be  laid  out  by  the  commissioner  of  highways  of  the  township  or 
townships  in  which  said  village  may  be  located,  or  laid  out  by  any  other  authority 
other  than  that  of  said  village,  shall  be  built,  controlled  and  kept  in  repair  by  the  town¬ 
ship  or  townships  in  which  the  same  may  be  located,  the  same  as  if  said  village  were 
not  incorporated  and  the  fact  that  any  such  highways  are  laid  out  and  used  as  such  at 
the  time  of  such  incorporation  of  said  village  shall  be  deemed  sufficient  to  make  the 
same  township  highways,  and  the  township  or  townships  in  which  they  may  be  located 
liable  as  aforesaid,  and  all  other  bridges  in  said  village  shall  be  built,  controlled  and 
kept  in  repair  by  said  village. 

HISTORY:  CL  1897, 2775;— Am.  1809,  p.  346,  Act  223,  Elf.  Sept.  23;— CL  1915, 2648;— CL  1929, 1555;— CL  1948, 67.7. 

HIGHWAYS:  For  the  general  principles  of  law  relative  to  highways  and  streets  and  their  opening,  laying  out  and  dedication,  see  Compilers’ 
)  220.1  et  seq. 

CLAIM  FOR  DAMAGES:  As  to  presentation  of  claims  to  council,  see  Compilers’  $  65.7. 


67.8  Sidewalks;  construction,  maintenance,  expenses;  allocation. 

Sec.  8.  The  council  shall  have  control  of  all  sidewalks  in  the  public  streets  and  alleys 
of  the  village  and  may  prescribe  the  grade  thereof,  and  change  the  same  when  deemed 
necessary.  They  shall  have  power  to  build,  maintain  and  keep  in  repair  sidewalks  and 
cross  walks  in  the  public  streets  and  alleys,  and  to  charge  the  expense  of  constructing 
and  maintaining  such  sidewalks  upon  the  lots  and  premises  adjacent  to  and  abutting 
upon  such  walks.  The  council  shall  also  have  authority  to  require  the  owners  and  occu¬ 
pants  of  lots  and  premises  to  build,  rebuild  and  maintain  sidewalks  in  the  public 
streets  adjacent  to  and  abutting  upon  such  lots  and  premises  and  to  keep  them  in  re¬ 
pair  at  all  times,  and  to  construct  and  lay  the  same  upon  such  lines  and  grades,  and  of 
such  width,  materials,  and  manner  of  construction,  and  within  such  time  as  the  council 
shall,  by  ordinance  or  resolution,  prescribe,  the  expense  thereof  to  be  paid  by  such 
owner  or  occupant;  or  the  council  may  by  a  2/3  vote  of  all  the  trustees  elect  pay  such 
part  of  the  expense  of  building  or  rebuilding  such  walk  as  they  may  deem  proper  from 
the  general  street  fund,  or  from  the  street  district  fund  of  any  street  district  in  which 
such  walk  may  be  located. 

HISTORY:  CL  1897, 2776;— CL  1915, 2647;— CL  1929, 1556;— CL  1948, 67.8. 


67.9  Sidewalks;  removal  of  snow  and  ice;  ordinance  authorized. 

Sec.  9.  The  council  shall  also  have  power,  either  by  ordinance  or  resolution,  to  cause 
and  require  the  owners  and  occupants  of  any  lot  or  premises  to  remove  all  snow  and 
ice  from  the  sidewalks  in  front  of  or  adjacent  to  such  lot  and  premises,  and  to  keep  the 
same  free  from  obstructions,  encroachments,  incumbrances,  filth  and  other  nuisances: 
Provided,  That  the  council  may  by  a  2/3  vote  of  all  the  trustees  elect  provide  by  ordi¬ 
nance  for  the  rebuilding,  maintaining  and  keeping  in  repair  of  all  sidewalks  within  the 
village  and  for  the  removing  of  all  ice  and  snow  therefrom,  and  for  keeping  the  same 
free  from  incumbrances,  and  pay  the  expense  thereof  from  the  general  street  fund,  or 
from  the  street  district  fund  of  any  street  district  in  which  such  sidewalk  may  be  lo¬ 
cated. 

HISTORY:  CL  1897, 2777;— CL  1915, 2648;— CL  1929, 1557;— CL  1948, 67.9. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§67.10 


VILLAGES 


1170 


67. 1 0  Sidewalks;  failure  of  abutting  owner;  assessment,  collection. 

Sec.  10.  If  the  owner  or  occupant  of  any  lot  or  premises  shall  fail  to  construct  or 
maintain  any  particular  sidewalk,  as  mentioned  and  prescribed  in  the  last  section,  or 
shall  fail  to  keep  the  same  in  repair,  or  to  remove  the  snow,  ice,  and  filth  therefrom,  or 
to  remove  and  keep  the  same  free  from  obstructions,  encroachments,  incumbrances, 
or  other  nuisances,  or  shall  fail  to  perform  any  other  duty  required  by  the  council  in 
respect  to  such  sidewalks,  within  such  time  and  such  manner  as  the  council  shall  re¬ 
quire,  the  council  may  cause  the  same  to  be  done,  and  such  sidewalk  to  be  constructed 
or  repaired,  at  the  expense  of  such  owner  or  occupant,  and  the  council  may  cause  the 
amount  of  all  expenses  incurred  thereby,  together  with  a  penalty  of  10  per  cent  in  ad¬ 
dition  thereto,  to  be  reported  to  the  board  of  special  assessors,  to  be  levied  by  them  as 
a  special  tax  or  assessment  upon  the  lot  or  premises  adjacent  to  and  abutting  upon 
such  sidewalk,  which  special  assessment  shall  be  subject  to  review  after  proper  notice 
has  been  given  as  in  all  other  cases  of  special  assessments  provided  for  by  this  act;  and 
such  tax  when  confirmed  shall  be  a  lien  upon  such  lot  or  premises  the  same  as  other 
special  assessments,  and  the  council  shall  order  the  assessor  of  the  village  to  spread 
said  amount,  together  with  such  penalty,  upon  his  roll  as  a  special  assessment  upon 
such  lot  or  premises,  and  the  same  shall  be  collected  in  the  same  manner  as  other  vil¬ 
lage  taxes;  or  the  village  may  collect  such  amount,  together  with  the  penalty  aforesaid, 
from  the  owner  or  occupant  of  such  premises  in  an  action  of  assumpsit,  together  with 
costs  of  suit. 

HISTORY:  CL  1897. 2778;— CL  1915, 2889; — CL  1929, 1558;— CL  1948. 87.10. 

67.1 1  Sidewalks;  regulation  of  things  on,  over  and  under. 

Sec.  11.  The  council  shall  have  power  to  regulate  and  prohibit  the  placing  of  signs, 
awnings,  awning  posts  and  other  things  upon  or  over  sidewalks,  and  to  regulate  or  pro¬ 
hibit  die  construction  and  use  of  openings  in  the  sidewalks,  and  of  all  vaults,  struc¬ 
tures,  and  excavations  under  the  same. 

HISTORY:  CL  1897, 2779;— CL  1915, 2850;— CL  1929, 1559;— CL  1948, 87.11. 

SPECIAL  ASSESSMENTS:  See  Compilers'  1)68.1  to  88.22. 

67.1 2  Public  improvement;  powers  of  council;  condemnation;  expenses,  as¬ 
sessment. 

Sec.  12.  The  council  shad  have  power  to  lay  out,  establish,  open,  make,  widen,  ex¬ 
tend,  straighten,  alter,  close,  vacate,  or  abolish  any  highway,  street,  lane,  alley,  side¬ 
walk,  sewer,  drain,  water  course,  bridge,  or  culvert  in  the  village  whenever  they  shall 
deem  the  same  a  public  improvement,  or  necessary  for  the  public  convenience;  and  if 
in  so  doing  it  shall  be  necessary  to  take  or  use  private  property  the  same  may  be  taken 
in  the  manner  provided  in  this  act.  The  expense  of  such  improvement  may  be  paid  by 
special  assessments  upon  the  property  adjacent  to  or  benefited  by  such  improvement, 
in  the  manner  in  this  act  provided  for  levying  and  collecting  special  assessments,  or  in 
the  discretion  of  the  council,  a  portion  of  such  costs  and  expenses  may  be  paid  by  spe¬ 
cial  assessments  as  aforesaid,  and  the  balance  from  the  general  highway  fund. 

HISTORY:  CL  1897. 2780; — CL  1915, 2851; — CL  1929, 1580; — CL  1948. 87.12. 

CONDEMNATION:  Sec  Compilers*  $$  73.1  to  73.36.  For  other  provisions  relating  to  condemnation  of  private  property  for  public  pur¬ 
poses,  see  Compilers’  $$  213.1  et  seq. 

SPECIAL  ASSESSMENTS:  See  Compilers’  H  Ml  to  61122. 

67.1 3  Public  highways,  grounds;  vacation;  objections,  filing;  vote. 

Sec.  13.  When  the  council  shall  deem  it  advisable  to  vacate,  discontinue,  or  abolish 
any  highway,  street,  lane,  alley,  or  public  ground,  or  any  part  thereof,  they  shall  by 
resolution  so  declare,  and  in  the  same  resolution  shall  appoint  a  time  not  less  than  4 
weeks  thereafter  when  they  will  meet  and  hear  objections  thereto;  notice  of  such 
meeting,  with  a  copy  of  said  resolution,  shall  be  given  in  such  manner  as  shall  be  pre¬ 
scribed  by  ordinance  or  resolution.  Objections  to  such  proposed  action  of  the  council 
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may  be  filed  with  the  clerk  in  writing,  and  if  any  such  shall  be  filed,  the  street,  alley,  or 
public  ground,  or  any  part  thereof,  shall  not  be  vacated  or  discontinued,  except  by  a 
vote  of  2/3  of  the  trustees  elect. 

HISTORY:  CL  1897, 2781,— CL  1915, 2652;— CL  1929, 1561;-CL  1948, 67.13. 

67.14  Public  highways;  survey;  vacation  resolution,  recording,  evidence. 

Sec.  14.  The  council  may  cause  all  public  streets,  alleys,  and  public  grounds  to  be 
surveyed,  and  may  determine  and  establish  the  boundaries  thereof,  and  cause  the  sur¬ 
veys  and  descriptions  thereof  to  be  recorded  in  the  office  of  the  clerk  in  a  book  of 
street  records,  and  they  shall  cause  surveys  and  descriptions  of  all  streets,  alleys,  and 
public  grounds  opened,  laid  out,  altered,  extended,  or  accepted  and  confirmed  by 
them  to  be  recorded  in  like  manner,  and  such  record  shall  be  prima  facie  evidence  of 
the  existence  of  such  streets,  alleys  or  public  grounds,  as  in  the  records  described. 
Every  resolution  or  ordinance  discontinuing  or  vacating  any  street,  alley  or  public 
ground  shall  also  be  recorded  in  said  book  of  street  records  and  the  record  shall  be 
prima  facie  evidence  of  all  matters  therein  set  forth. 

HISTORY:  CL  1897, 2782;— CL  1915, 2653;— CL  1929, 1562;— CL  1948, 67.14. 

67.1 5  Street  grades;  conformity  with  adjacent  lands;  record,  diagram. 

Sec.  15.  The  council  shall  have  authority  to  determine  and  establish  the  grade  of  all 
streets,  avenues,  alleys,  and  public  groundis  within  the  village,  and  to  require  improve¬ 
ments  and  buildings,  adjacent  to,  or  abutting  upon  such  streets,  alleys  or  grounds  to  be 
made  and  constructed  in  conformity  with  such  grade;  and  the  council  may  change  or 
alter  the  grade  of  any  street,  alley  or  public  ground,  or  of  any  part  thereof  whenever  in 
their  opinion  the  public  convenience  will  be  promoted  thereby.  Whenever  a  grade 
shall  be  established  or  altered  a  record  and  diagram  thereof  shall  be  made  in  the  book 
of  street  records  in  the  office  of  the  clerk. 

HISTORY:  CL  1897, 2783;— CL  1915,  2654;— CL  1929,  1563;— CL  1948, 87.15. 

67.1 6  Street  grades;  change;  damage  to  property  owner,  payment. 

Sec.  16.  Whenever  the  grade  of  any  street  or  sidewalk  shall  have  been  heretofore,  or 
shall  hereafter  be  established,  and  improvements  shall  thereafter  be  made  by  the 
owner  or  occupant  of  the  adjacent  property  in  conformity  to  such  grade,  such  grade 
shall  not  be  changed  without  compensation  to  the  owner  for  all  damages  to  such  prop¬ 
erty  resulting  therefrom,  to  be  ascertained  by  a  jury  as  provided  in  chapter  13  of  this 
act,  or  said  damages  may  be  ascertained  and  agreed  upon  by  and  between  such  village 
and  the  owner  or  occupant  of  such  premises.  Whenever  such  damage  shall  be  ascer¬ 
tained  or  agreed  upon,  as  heretofore  provided,  such  damages  or  such  part  thereof  as 
the  council  shall  deem  equitable  and  just,  shall  be  paid  by  the  village  or  the  council 
may  cause  such  damages,  or  such  part  thereof  as  may  be  just  and  proper,  to  be  as¬ 
sessed  upon  such  real  estate  as  may  be  benefited  by  reason  of  the  change  of  such 
grade,  and  whenever  the  council  shall  determine  to  assess  such  damages,  or  any  part 
thereof,  upon  the  property  benefited,  it  shall  determine  and  define  a  district  in  said 
village  which  in  its  judgment  is  benefited  by  the  improvement  out  of  which  said  dam¬ 
ages  arise,  and  shall  cause  the  same  to  be  assessed  upon  such  district,  which  said  as¬ 
sessment  shall  be  upon  the  owners  or  occupants  of  the  taxable  real  estate  in  said  dis¬ 
trict,  in  proportion  as  nearly  as  may  be  to  the  advantage  or  benefit  each  lot,  parcel,  or 
subdivision  is  deemed  to  acquire  by  the  improvement  out  of  which  such  damages  ar¬ 
ise;  but  the  property  on  account  of  which  such  damages  were  awarded  shall  not  be  in¬ 
cluded  in  said  district.  The  assessment  shall  be  made,  and  the  amount  levied  and  col¬ 
lected  in  the  same  manner  as  other  assessments  on  a  district  deemed  to  be  benefited, 
in  the  grading  and  improvement  of  streets,  as  provided  for  in  this  act;  and  all  of  the 
provisions  of  chapter  8  of  this  act  relative  to  special  assessments  and  the  collection 
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thereof,  shall  apply  thereto.  Such  damages  when  collected  as  aforesaid,  or  when  deter¬ 
mined  upon  by  the  village  shall  be  paid  to  the  person  entitled  thereto. 

HISTORY:  CL  1897, 2784;— CL  1915, 2855;— CL  1929, 1564;— CL  1948, 87.18. 

NOTE:  Chapter  13,  above  referred  to,  is  Compilers’  §§  73.1  to  73.36;  Ch.  6,  is  Compflers’  §§  68.1  to  68.22. 

PAVING  AND  IMPROVEMENTS. 

67.1 7  Bridges,  culverts,  and  streets;  construction,  maintenance. 

Sec.  17.  The  council  shall  have  authority  to  construct  and  maintain  bridges  and  cul¬ 
verts  where  needed;  and  to  grade,  pave,  curb,  gravel,  plank,  and  otherwise  improve 
and  repair  the  highways,  streets,  lanes,  avenues  and  alleys  of  the  village. 

HISTORY:  CL  1897, 2785;— CL  1915, 2656;— CL  1929, 1565;— CL  1948, 67.17. 

BRIDGES  AND  CULVERTS:  See  Compiler,'  f  254.1  e»  eeq. 

67.18  Bridges,  culverts,  and  streets;  expenses,  payment;  tax  levy;  paving 

construed. 

Sec.  18.  The  expense  of  constructing  and  maintaining  bridges,  and  the  whole,  or 
such  part  as  the  council  shall  determine,  of  the  expense  of  improving  and  working,  in¬ 
cluding  grading  and  graveling  upon  the  streets  and  highways,  may  be  paid  from  the 
general  highway  fund,  to  be  raised  by  tax  upon  all  the  property  in  the  village;  or,  the 
village  may  be  divided  into  street  districts,  and  a  part  of  the  whole  expense  of  improv¬ 
ing  and  working  the  streets,  in  each  district  may  be  paid  from  a  street  district  fund,  to 
be  raised  by  a  tax  upon  the  property  in  the  district.  The  expense  of  grading,  paving, 
graveling  and  planking  any  street  may  be  defrayed  by  a  special  assessment  upon  the 
lots  and  premises  abutting  upon  such  improvement,  in  proportion  to  their  number  of 
feet  front  upon  the  street;  or  a  part  of  such  expense  may  be  so  paid,  and  the  remainder 
may  be  paid  from  the  general  highway  fund,  or  from  the  street  district  fund,  as  the 
council  may  decide.  The  lots  and  premises  to  be  assessed  according  to  their  frontage 
upon  a  street  improvement  as  aforesaid,  shall  constitute  a  special  assessment  district. 
The  term  paving  shall  include  curbing  and  the  construction  of  cross  walks  in  the 
paved  streets. 

HISTORY:  CL  1897, 2786;— CL  1915, 2657;— CL  1929, 1566;— CL  1948, 67.18. 

SPECIAL  ASSESSMENTS:  See  Compilers'  M  68.1  to  68.22. 

67.1 9  Bridges,  culverts,  and  streets;  principles  of  tax  apportionment. 

Sec.  19.  When  expenses  for  any  such  improvement  shall  be  assessed  in  a  special  as¬ 
sessment  district,  and  there  shall  be  lands  belonging  to  the  village,  school  buildings,  or 
other  public  buildings  or  public  grounds  not  taxable,  fronting  upon  such  improvement, 
such  part  of  the  expense  of  such  improvement  as  in  the  opinion  of  the  council  or  board 
of  assessors  making  the  special  assessment  would  be  justly  apportionable  to  such  pub¬ 
lic  grounds,  buildings,  and  city  property,  and  to  any  interior  squares  or  spaces  formed 
by  the  intersection  of  streets,  were  they  taxable,  shall  be  paid  from  the  general  high¬ 
way  fund,  and  the  balance  of  such  expense  shall  be  assessed  upon  the  taxable  lots  and 
premises  included  in  the  special  assessment  district,  in  proportion  to  their  number  of 
feet  frontage  upon  such  improvement.  When  such  assessment  is  to  be  made  upon  lots 
in  proportion  to  their  frontage  upon  the  improvement,  if  from  the  shape  or  size  of  any 
lot  an  assessment  thereon  in  proportion  to  its  frontage  would  be  unjust  and  dispropor¬ 
tionate  to  the  assessment  upon  other  lots,  the  council  or  board  of  assessors  making  the 
assessment  may  assess  such  lot  for  such  number  of  feet  frontage  as  in  their  opinion  will 
be  just. 

HISTORY:  CL  1897. 2787;— CL  1915. 2658;— CL  1929, 1567;— CL  1948, 67.19. 

STREET  REGULATIONS. 

67.20  Obstructions,  oncroachmonts;  removal;  offenders,  punishment. 

Sec.  20.  The  council  shall  have  the  power  to  prohibit  and  prevent  obstructions  and 
incumbrances  in  and  encroachments  upon  the  public  highways,  streets,  and  alleys  of 
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the  village,  and  remove  the  same;  and  to  punish  those  who  shall  obstruct,  encumber, 
encroach  or  maintain  any  encroachment,  upon  or  in  any  such  highway,  street  or  alley; 
and  to  require  all  such  persons  to  remove  every  such  obstruction,  incumbrance  or  en¬ 
croachment. 

HISTORY:  CL  1897. 2788;— CL  1915, 2859;— CL  1929. 1588;— CL  1948. 6720. 

67.21  Trees  in  highways;  street  lighting. 

Sec.  21.  The  council  may  provide  for  and  regulate  the  planting  of  shade  and  orna¬ 
mental  trees  in  public  highways,  streets  and  avenues  of  the  village,  and  for  the  protec¬ 
tion  thereof,  and  the  trimming  of  all  trees  in  or  that  overhang  such  highways,  streets, 
or  avenues,  or  which  obstruct  public  lighting,  and  may  light  the  streets  and  public 
places,  and  regulate  the  setting  of  lamps  and  lamp  posts  therein  and  protect  the  same. 

HISTORY:  Am.  1897,  p.  64,  Act  54,  EH.  Aug.  30;— CL  1897, 2789;— CL  1915, 2880;— CL  1929, 1589;— CL  1948, 6721. 


67.22  Public  streets;  excavation,  regulation. 

Sec.  22.  The  council  may  regulate  the  making  of  all  openings  in  and  removals  of 
earth  from  public  streets,  for  the  laying  or  repair  of  sewers,  drains,  tunnels,  gas  pipes, 
water  pipes,  or  for  any  other  purpose;  and  may  prohibit  and  prevent  all  such  openings 
and  removals  of  earth  except  by  permission  of  the  council,  and  at  such  times  and  upon 
such  terms  and  regulations  as  they  may  prescribe. 

HISTORY:  CL  1897, 2790;— CL  1915, 2881;— CL  1929, 1570;— CL  1948, 6722. 


67.23  Public  streats;  regulations,  enforcement;  council,  powers. 

Sec.  23.  The  council  may  regulate  the  use  of  public  highways,  streets,  avenues  and 
alleys  of  the  village,  subject  to  the  right  of  travel  and  passage  therein.  They  shall  have 
authority  to  prescribe  the  stands  for  all  vehicles  kept  for  hire,  or  used  for  the  transpor¬ 
tation  of  persons  or  property  for  hire;  to  designate  the  places  where  loads  of  wood, 
coal,  hay  and  other  articles  may  stand  for  sale;  to  regulate  traffic  and  sales  in  the 
streets  and  upon  sidewalks;  to  regulate  or  prohibit  the  display,  use  or  placing  of  signs, 
advertisements,  banners,  awnings,  posts,  poles  or  lamps  in  or  over  the  streets;  to  regu¬ 
late  or  prohibit  all  such  sports,  amusement  proceedings  and  gatherings  of  crowds  in 
the  streets  as  may  interfere  with  the  lawful  use  thereof,  or  render  travel  or  passage 
therein  inconvenient  or  unsafe;  to  prohibit  and  prevent  the  running  at  large  of  beasts 
and  fowls  in  the  streets  or  elsewhere  in  the  village,  and  to  impose  penalties  upon  the 
owners  or  keepers  thereof  permitting  the  same;  to  cleanse  and  purify  the  streets,  and 
to  prohibit,  prevent,  remove  and  abate  all  nuisances  therein,  and  to  require  the  au¬ 
thors  and  maintained  thereof  to  remove  the  same,  and  to  punish  them  for  the  creation 
or  maintenance  thereof,  and  generally  to  prescribe  and  enforce  all  such  police  regula¬ 
tions  over  and  in  respect  to  the  public  streets  as  may  be  necessary  to  secure  good  order 
and  safety  to  persons  and  property  in  the  lawful  use  thereof,  and  to  promote  the  gen¬ 
eral  welfare;  and  in  addition  to  all  other  powers  herein  granted,  the  council  shall  have 
the  same  authority  and  powers  over  and  in  respect  to  the  public  streets  of  the  village 
as  are  conferred  by  law  upon  highway  commissioners  in  townships. 

HISTORY:  CL  1897,2791;— CL  1915, 2882;— CL  1929, 1571;— CL  1948, 6723. 


SEWERS,  DRAINS  AND  WATER-COURSES. 

67.24  Sewers,  drains,  water-courses;  construction,  condemnation. 

Sec.  24.  The  council  of  any  village  may  establish,  construct  and  maintain  sewers, 
drains  and  water-courses  whenever  and  wherever  necessary,  and  of  such  dimensions 
and  materials,  and  under  such  regulations  as  they  may  deem  proper  for  the  drainage  of 
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the  village;  and  private  property,  or  the  use  thereof,  may  be  taken  therefor  in  the  man¬ 
ner  provided  by  this  act  for  taking  private  property  for  public  use.  But  in  all  cases 
where  the  council  shall  deem  it  practicable,  such  sewer,  drain  and  water-courses  shall 
be  constructed  in  the  public  streets  and  grounds. 

HISTORY:  CL  1897. 2792;— CL  1915, 2063;— CL  1929, 1572;— CL  1948, 07.24. 

SANITATION:  Supervision  and  regulation  by  department  of  health,  see  Compilers*  $  325.201  et  seq. 

CONDEMNATION:  See  Compilers*  §$  73.1  to  73.36. 

SEWERS:  Construction  in  private  property,  see  Compilers’  $  123.181. 

GARBACE  AND  SEWAGE:  Disposal  of,  see  Compilers’  $  123.241  et  seq. 

CONVENIENCE  STATIONS:  See  Compilers'  123.171  and  123.172. 

67.25  Sewers,  drains,  water-courses;  methods  of  raising  money;  contrac¬ 
tor,  payment. 

Sec.  25.  (1)  The  expense  of  constructing  sewers,  drains  and  water  courses  may  be 
paid  by  general  tax  upon  all  the  taxable  property  in  the  village;  or  such  expenses  may 
be  defrayed  by  special  assessment  upon  the  lands  and  premises  benefited  by  the  drain¬ 
age,  in  proportion  to  the  benefits  resulting  to  each  lot  or  parcel  of  land  respectively;  or 
such  part  of  the  expense  as  the  council  shall  determine  may  be  defrayed  by  special  as¬ 
sessment,  and  the  remainder  may  be  paid  by  general  tax.  And  if  the  council  shall  de¬ 
clare  that  the  expense  of  any  sewer,  drain  or  water  course,  or  any  part  of  such  expense, 
shall  be  paid  by  a  special  assessment  upon  the  lands  and  premises  benefited,  then  such 
special  assessment  may  be  levied  on  a  special  assessment  roll  which  shall  contain  a  list 
of  the  lots  or  parcels  of  land  constituting  the  special  assessment  district  with  the  names 
of  the  owners,  if  known,  or  occupants  of  each  lot  or  parcel  of  land.  Such  special  assess¬ 
ment  may  be  levied  in  a  single  assessment,  or,  in  the  discretion  of  the  council,  may  be 
payable  in  not  to  exceed  20  installments,  1  of  which  shah  become  due  and  be  collected 
each  year,  at  such  time  as  the  council  shall  determine,  with  interest  at  a  rate  not  ex¬ 
ceeding  6%  per  annum  to  be  fixed  by  the  council;  but  the  whole  assessment  after  con¬ 
firmation  may  be  paid  in  full  by  any  person  assessed  for  such  improvement,  without 
interest  at  the  time  when  the  first  installment  is  due. 

Bonds,  issuance,  interest;  contractor,  payment. 

(2)  The  village  council  shall  have  power  to  issue  bonds  of  the  village  bearing  not  to 
exceed  6%  interest  to  an  amount  not  exceeding  the  assessment,  and  may,  in  its  discre¬ 
tion,  pledge  the  full  faith  and  credit  of  the  village  for  the  payment  of  such  bonds. 
Bonds  for  2  or  more  improvements  may  be  consolidated  in  a  single  issue.  All  payments 
made  on  the  assessments  shall  be  paid  into  and  constitute  a  fund  for  the  payment  of 
the  bonds  at  maturity.  Owners  and  occupants  paying  by  installments  shall  pay  the  full 
amount  of  the  interest  on  each  installment  down  to  the  maturity  thereof,  but  may  pay 
the  principal  and  such  interest  before  maturity.  Contractors  for  the  construction  of 
sewers  may  be  required  to  take  their  pay  in  such  special  sewer  bonds;  and  if  the  coun¬ 
cil  so  declares,  the  notice  of  such  declaration  shall  be  included  in  the  notice  calling  for 
proposals  to  construct  such  sewers.  The  council  shall,  however,  first  advertise  the 
bonds  for  sale  for  2  consecutive  weeks  in  some  newspaper  of  general  circulation 
within  or  near  said  village,  and  in  such  other  manner  as  they  may  determine.  Bids  re¬ 
ceived  for  such  bonds  shall  be  opened  in  public  and  the  sale  of  the  bonds  awarded  to 
the  highest  responsible  bidder;  or  after  so  advertising  for  sale,  the  council  may  reject 
all  bids  and  require  the  contractor  or  contractors  to  accept  any  or  all  of  his  pay  in  such 
bonds  at  not  less  than  their  par  value.  No  such  bonds  shall,  in  any  event  be  sold,  or 
otherwise  disposed  of,  at  less  than  their  par  value.  The  village  council  may  issue  simi¬ 
lar  bonds  to  defray  that  portion  of  the  cost  or  expense  of  any  sewer,  drain  or  water 
course,  chargeable  to  lands  belonging  to  the  village,  school  buildings  or  other  public 
buildings  or  grounds,  including  such  portion  of  the  cost  or  expense  as  the  council  may 
have  decided  to  pay  from  the  general  fund. 

HISTORY:  CL  1897. 2793;— Am.  1905.  p.  173,  Act  125.  Imd.  Eff.  May  17;— CL  1915, 2664;— Am.  1921,  p.  524,  Act  278.  Imd.  Eff.  Mav  18; 
—Am.  1929,  p.  179.  Art  71.  EH.  Aug.  28;— CL  1929,  1573;— CL  1948,  67.25;— Am.  1909,  p.  107,  Art  58,  Imd.  Eff.  Jul.  21. 
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67.26  Sowers,  drains,  water-courses;  special  assessment;  map  of  sewer 

district,  contents;  filing  with  cost  estimate;  hearing,  notice. 

Sec.  26.  Before  proceeding  to  the  construction  of  any  sewer,  drain  or  water-course, 
the  expense  or  any  part  of  the  expense  of  which  is  to  be  defrayed  by  special  assess¬ 
ment,  the  council  shall  cause  a  map  to  be  made  of  those  lands  and  premises  which  in 
their  opinion  will  be  benefited  by  the  drainage,  and  which  they  intend  to  assess  for  the 
cost  of  the  sewer  or  drain.  Said  lands  shall  constitute  a  sewer  district;  and  said  map 
shall  show  the  boundaries  and  divisions  of  all  the  lots  and  premises  in  the  district,  and 
the  proposed  route  and  location  of  the  sewer  through  the  same;  also  its  depth,  grade 
and  dimensions.  Said  map,  with  an  estimate  of  the  cost  of  the  proposed  work,  shall  be 
deposited  with  the  clerk,  and  notice  shall  be  given  by  publication  in  a  newspaper  of 
the  village  for  2  weeks  or  by  posting  copies  of  such  notice  for  the  same  length  of  time, 
in  3  public  places  in  the  village,  of  the  intention  to  construct  the  sewer  or  drain,  and 
where  the  map  and  estimates  aforesaid  can  be  found,  and  appointing  a  time  when  the 
council  will  meet  to  hear  any  suggestions  and  objections  from  persons  interested  or  lia¬ 
ble  to  be  assessed  for  the  work. 

HISTORY:  CL  1897. 2794;— CL  1915.  2665;— CL  1929,  1574;— CL  1948, 67.26. 

67.27  Sewers,  drains,  water -courses;  declaration  by  resolution,  contents, 

map,  filing. 

Sec.  27.  When  the  council  shall  determine  to  construct  any  such  sewer,  drain,  or 
water-course,  they  shall  so  declare  by  resolution,  designating  the  lands  or  district  to  be 
assessed  and  describing,  by  reference  to  the  map  and  diagram  mentioned  in  the  pre¬ 
ceding  section,  the  route,  location,  depth,  grade,  and  dimensions  of  the  work,  and  shall 
state  in  the  same  resolution  what  part  of  the  expense,  if  any,  is  to  be  paid  by  general 
tax,  and  what  part  by  special  assessment,  according  to  the  benefits;  such  map  and  dia¬ 
gram  as  adoped  [adopted]  shall  be  filed  with  the  clerk. 

HISTORY:  CL  1897, 2795;— CL  1915, 2666;— CL  1929, 1575  — CL  1948, 67.27. 

67.28  Special  assessment. 

Sec.  28.  Special  assessments  for  the  purposes  aforesaid  shall  be  made  in  the  manner 
provided  in  chapter  8  of  this  act. 

HISTORY;  CL  1897, 2796;— CL  1915, 2667;— CL  1929. 1576;— CL  1948. 67.28. 

NOTE:  Chapter  8,  above  referred  to,  is  Compilers’  §§  68. 1  to  68.22. 

67.29  Private  drains;  construction,  regulation;  work  at  private  expense. 

Sec.  29.  Whenever  the  council  shall  deem  it  necessary  for  the  public  health,  they 
may  require  the  owners  and  occupants  of  lots  and  premises  to  construct  private  drains 
therefrom  to  connect  with  some  public  sewer  or  drain,  and  thereby  to  drain  such  lots 
and  premises;  and  to  keep  such  private  drains  in  repair  and  free  from  obstruction  and 
nuisance;  and  if  such  private  drains  are  not  constructed  and  maintained  according  to 
such  requirement,  the  council  may  cause  the  work  to  be  done  at  the  expense  of  such 
owner  or  occupant,  and  the  amount  of  such  expense  shall  be  a  lien  upon  the  premises 
drained,  and  may  be  collected  by  special  assessment  to  be  levied  thereon. 

HISTORY:  CL  1897. 2797;— CL  1915,  2668,— CL  1929,  1577;— CL  1948. 67.29. 

67.30  Private  drains;  connection  with  public  sewers. 

Sec.  30.  The  owners  and  occupants  of  lots  and  premises  shall  have  the  right  to  con¬ 
nect  the  same,  at  their  own  expense,  by  means  of  private  drains,  with  the  public  sew¬ 
ers  and  drains,  under  such  rules  and  regulations  as  the  council  shall  prescribe. 

HISTORY:  CL  1897, 2798;— CL  1915,  2609;— CL  1929, 1578;— CL  1948, 67.30. 

67.31  Private  drains;  connection  tax. 

Sec.  31.  The  council  may  charge  and  collect  annually  from  persons  whose  premises 
are  connected  by  private  drains  with  the  public  sewers,  such  reasonable  sum,  not  ex¬ 
ceeding  2  dollars  per  year,  as  they  may  deem  just,  in  proportion  to  the  amount  of 
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drainage  through  such  private  drain;  and  such  charge  shall  be  a  lien  upon  the  prem¬ 
ises,  and  may  be  collected  by  special  assessment  thereon. 

HISTORY:  CL  1887. 2798;— CL  1815, 2670;— CL  1928. 1579;— CL  1918. 67 31. 

SPECIAL  ASSESSMENT:  See  Compilers'  H  68.1  to  68.22, 

67.32  Ditches,  water-courses;  special  assessment. 

Sec.  32.  Such  part  of  the  expense  of  providing  ditches  and  improving  water-courses, 
as  the  council  shall  determine,  may  be  defrayed  by  special  assessment  upon  the  lands 
and  premises  benefited  thereby  in  proportion  to  such  benefits. 

HISTORY:  CL  1897, 2800;— CL  1915, 2671;— CL  1929. 1580;— CL  1948, 6722. 

SPECIAL  ASSESSMENT:  See  Compilers’  68.1  to  6822. 

67.33  Ditches,  water-courses;  public  sewers;  repair  expense. 

Sec.  33.  The  expenses  of  repairing  public  sewers,  ditches,  and  water-courses  may  be 
paid  by  general  tax.  The  expenses  of  reconstructing  public  sewers  may  be  defrayed  in 
the  manner  herein  prescribed  for  paying  the  expenses  of  the  construction  thereof. 

HISTORY:  CL  1887. 2801;— CL  1915, 2872;— CL  1929. 1581;— CL  1948. 07.33. 

CONSTRUCTION  EXPENSE:  See  Compilen'  $  6725. 

67.34  Public  sewers  and  drain  ordinances. 

Sec.  34.  The  council  may  enact  such  ordinances  as  may  be  necessary  for  the  protec¬ 
tion  and  control  of  the  public  drains  and  sewers,  and  to  carry  into  effect  the  powers 
herein  conferred  in  respect  to  the  drainage  of  the  village. 

HISTORY:  CL  1897, 2802;— CL  1915, 2673;— CL  1929, 1582;— CL  1948. 67.34. 

HARBORS,  WHARVES,  AND 
HARBOR  MASTERS. 

67.35  Public  wharves,  piers  and  levees;  construction,  regulation,  leasing  of 
privileges. 

Sec.  35.  The  council  of  any  village  located  upon  or  adjacent  to  any  of  the  navigable 
waters  of  the  state  shall  have  the  power  to  establish,  construct,  maintain,  and  control 
public  wharves,  docks,  piers,  landing  places,  and  levees,  upon  any  lands  or  property 
belonging  to  or  under  the  control  of  the  village,  including  property  at  the  foot  or  end 
of  public  streets;  and  the  council  may  lease  wharfing  and  lanchng  privileges  upon  any 
of  the  public  wharves,  docks,  or  landings,  but  not  for  a  longer  time  than  10  years,  and 
in  such  manner  as  to  preserve  the  right  of  all  persons  to  a  free  passage  over  the  same 
with  their  baggage. 

HISTORY:  CL  1897, 2803;— CL  1915, 2674;— CL  1929. 1583:— CL  1948. 07.35. 

67.36  Public  wharves;  conformity  with  grade;  line  limit. 

Sec.  36.  The  council  shall  have  authority  also  to  require  and  cause  all  docks, 
wharves  and  landings,  whether  upon  public  grounds  or  upon  the  property  of  private 
individuals,  to  be  constructed  and  maintained  in  conformity  with  such  grade  as  may 
be  established  therefor  by  the  council,  and  to  prescribe  the  line  beyond  which  any 
such  wharf,  dock,  or  landing  shall  not  be  constructed  or  maintained. 

HISTORY:  CL  1887, 2804;— CL  1915, 2675;— CL  1929, 1584;— CL  1948, 67.36. 

67.37  Public  wharves;  rates  and  charges. 

Sec.  37.  The  council  shall  have  authority  to  prohibit  the  encumbering  of  the  public- 
wharves  and  landings,  and  to  regulate  the  use  of  all  wharves,  docks  and  landing  places 
within  the  village;  to  regulate  the  use  and  location  of  wharf-boats;  and  to  regulate  and 
prescribe  the  rates  and  charges  for  landing,  wharfage,  and  dockage  at  all  public 
wharves,  docks  and  landings,  and  to  collect  wharfage  and  dockage  from  boats,  water¬ 
craft,  and  floats  landing  at  or  using  any  public  landing  place,  wharf,  or  dock  within  the 
village. 

HISTORY:  CL  1897. 2806;— CL  1915. 2676— CL  1929, 1585;— CL  1948. 0737. 
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67.38  Preservation  of  purity  of  water;  regulation  of  navigable  waters. 

Sec.  38.  The  council  shall  have  authority  to  provide  by  ordinance  for  the  preserva¬ 
tion  of  the  purity  of  the  waters  of  any  harbor,  river,  or  other  waters  within  the  village, 
to  control  and  regulate  the  anchorage,  moorage,  and  management  of  all  boats,  water¬ 
craft,  and  floats  within  the  jurisdiction  of  the  village;  and  to  regulate  and  prescribe  by 
such  ordinances,  or  through  a  harbor  master  or  other  officer,  such  location  of  any  boat, 
craft,  vessel,  or  float,  and  such  changes  of  station  in,  and  use  of  the  harber  [harbor]  as 
may  be  required  to  promote  order  therein,  and  the  safety  and  convenience  of  all  such 
boats,  craft,  vessels  and  floats,  and  to  regulate  the  opening  and  passage  of  bridges;  and 
generally  to  enact  and  enforce  such  ordinances  and  regulations  not  inconsistent  with 
the  laws  of  the  United  States,  or  this  state,  as  in  the  opinion  of  the  council  shall  be 
most  conducive  to  the  orderly,  safe  and  convenient  use  and  occupancy  of  the  harbor, 
navigable  waters,  wharves,  docks,  piers,  and  landing  places  within  the  village. 

HISTORY:  CL  1897. 2806;— CL  1915,  2677;— CL  1929,  1586;— CL  1948, 67.38. 

67.39  Harbor  master;  appointment,  duties,  compensation. 

Sec.  39.  The  council  may  also  appoint  a  harbor  master  whose  duty  it  shall  be  to  en¬ 
force  all  such  ordinances  and  regulations  as  the  council  may  lawfully  enact  and  pre¬ 
scribe  in  respect  to,  and  over  the  navigable  waters,  harbors,  wharves,  docks,  landings 
and  basins  within  the  village,  and  in  respect  to  the  navigation,  trade  and  commerce  of 
the  village,  and  prescribe  the  powers  and  duties  of  such  harbor  master  and  fix  his  com¬ 
pensation. 

HISTORY:  CL  1897,  2807;— CL  1915, 2678;— CL  1929, 1587;— CL  1948, 6739. 

FERRIES. 

67.40  Ferry  licenses;  restrictions,  penalties. 

Sec.  40.  The  council  of  any  village  may  regulate  and  license  ferries  from  such  vil¬ 
lage,  or  any  place  of  landing  therein,  to  the  opposite  shore,  or  from  one  part  of  the  vil¬ 
lage  to  another;  and  may  require  the  payment  of  such  reasonable  sum  for  such  license 
as  the  council  shall  deem  proper;  and  may  impose  such  reasonable  terms  and  restric¬ 
tions,  in  relation  to  the  keeping  and  management  of  ferries,  and  the  time,  manner,  and 
rates  of  carriage  and  transportation  of  persons  and  property  as  may  be  proper,  and 
may  provide  for  the  revocation  of  any  such  license,  and  for  the  punishment,  by  proper 
fines  and  penalties,  for  violations  of  any  ordinance  prohibiting  unlicensed  ferries,  or 
regulating  those  established  and  licensed. 

HISTORY:  CL  1897, 2808;— CL  1915,  2679;— CL  1929, 1588;— CL  1948, 67.40. 


MARKETS. 


67.41  Markets;  establishment;  regulation. 

Sec.  41.  The  council  of  any  village  shall  have  the  power  to  establish  and  regulate 
markets  and  market-places,  for  the  sale  of  meats,  fish,  vegetables,  and  other  provisions 
and  articles  necessary  for  the  sustenance  and  convenience  of  the  inhabitants;  to  pre¬ 
scribe  the  times  for  opening  and  closing  the  same;  the  kind  and  description  of  articles 
which  may  be  sold;  and  the  stands  and  places  to  be  occupied  by  the  venders. 

HISTORY:  CL  1897, 2809;— CL  1915, 2680;— CL  1929, 1589;— CL  1948,  67.41. 

67.42  Regulations;  adoption,  enforcement. 

Sec.  42.  The  council  may  adopt  and  enforce  such  regulations  as  may  be  necessary  to 
prevent  fraud  and  to  preserve  order  in  the  markets;  and  may  authorize  the  immediate 
arrest,  and  removal  from  the  market,  of  any  person  violating  such  regulations,  together 
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with  any  article  in  his  possession;  and  may  authorize  the  seizure  and  destruction  of 
tainted  or  unsound  meats,  or  other  provisions  exposed  for  sale  therein,  or  elsewhere  in 
the  village. 

HISTORY:  CL  1897, 2810;— CL  1915,  2681;— CL  1929, 1590;— CL  1948, 67.42. 

PARTITION  FENCES. 

67.43  Ordinances  and  laws;  fence  viewers. 

Sec.  43.  The  council  is  authorized  to  enact  all  such  ordinances  and  laws  as  it  may 
deem  proper  relative  to  the  building,  rebuilding,  maintaining  and  repairing  of  parti¬ 
tion  fences  by  the  owners  and  occupants  of  adjoining  lots,  enclosures  and  parcels  of 
land  in  the  village;  and  relative  to  the  assigning  to  the  owners  or  occupants  of  such  ad¬ 
joining  pieces  of  land,  the  portion  of  such  partition  fences  to  be  maintained  by  them 
respectively;  and  may  provide  for  the  recording  of  such  assignments  and  divisions 
when  made;  and  may  provide  for  the  recovery  of  damages  from  any  owner  or  occu¬ 
pant  who  shall  fail  to  comply  with  the  provisions  and  requirements  of  any  ordinance 
relative  to  such  partition  fences.  And  the  council  may  appoint  fence-viewers  and  pre¬ 
scribe  their  duties  and  mode  of  proceeding  in  all  cases  relating  to  partition  fences  in 
the  village. 

HISTORY:  CL  1897, 2811;— CL  1915, 2682;— CL  1929, 1591;— CL  1948, 67.43. 

POLICE. 


67.44  Village  police  force. 

Sec.  44.  The  council  of  any  village  may  provide  for  and  establish  a  police  force,  and 
may  authorize  the  president  to  appoint,  by  and  with  the  consent  of  die  council,  from 
time  to  time  such  number  of  policemen  and  night  watchmen  as  they  shall  deem  expe¬ 
dient  for  the  good  government  of  the  village,  and  for  the  protection  of  the  persons  and 
property  of  the  inhabitants,  and  they  may  authorize  the  president  of  the  village,  in 
cases  of  emergency  and  danger,  to  appoint,  temporarily,  such  number  of  policemen  as 
in  his  judgment  the  occasion  may  require. 

HISTORY:  CL  1897, 2812;— CL  1915,  2883;— CL  1929,  1592;— CL  1948, 67.44. 

67.45  Village  police  force;  regulation;  powers,  duties. 

Sec.  45.  The  council  shall  make  all  necessary  rules  for  the  government  of  the  police, 
and  prescribe  the  powers  and  duties  of  policemen  and  watchmen,  and  they  may  invest 
them  with  such  authority  as  may  be  necessary  for  the  preservation  of  quiet  and  good 
order  in  the  village. 

HISTORY:  CL  1897,  2813;— CL  1915,  2684;— CL  1929,  1593;— CL  1948, 67.45. 

67.46  Chief  of  police;  powers,  duties  of  police. 

Sec.  46.  The  village  marshal  shall  be  the  chief  of  the  police,  and  subject  to  the  presi¬ 
dent,  shall  have  the  direction  of  the  police  of  the  village.  For  the  preservation  of  the 
peace,  the  police  and  watchmen  shall  have  all  the  powers  given  by  law  to  constables. 
It  shall  be  their  duty  to  suppress  all  riots,  disturbances  and  breaches  of  the  peace;  to 
arrest  all  persons  fleeing  from  justice,  to  apprehend  upon  view  any  person  found  in  the 
act  of  committing  any  offense  against  the  laws  of  the  state,  or  violating  the  ordinances 
of  the  village  in  any  manner  involving  a  breach  of  the  peace,  and  to  take  the  offender 
before  the  proper  magistrate  or  officer,  to  be  punished;  to  make  complaints  before  the 
proper  magistrate  of  any  person  known  or  believed  by  them  to  be  guilty  of  crime  or 
any  violation  of  the  ordinances  of  the  council;  and  to  serve  all  processes  that  may  be 
delivered  to  them  for  that  purpose,  and  generally  to  perform  all  such  duties  as  may  be 
required  by  the  council  for  the  good  government  of  the  village. 

HISTORY:  CL  1897, 2814;— CL  1915, 2885;— CL  1929, 1594;— CL  1948, 67.46. 
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PUBLIC  HEALTH. 


67.47  Authorized  village  public  health  ordinances. 

Sec.  47.  The  council  of  any  village  may  enact  all  such  ordinances  as  may  be  deemed 
necessary  for  the  preservation  and  protection  of  the  health  of  the  inhabitants  thereof, 
and  to  prevent  the  introduction  of  malignant,  infectious,  or  contagious  diseases  within 
the  village  or  within  1  mile  thereof;  and  for  the  removal  of  persons  having  such  dis¬ 
eases,  or  who,  from  exposure  thereto,  or  otherwise,  may  be  suspected  or  believed  to  be 
liable  to  communicate  the  same,  either  beyond  the  corporate  limits,  or  to  such  hospital 
or  place  of  treatment  within  the  village  as  the  council  may  prescribe  and  the  public 
safety  may  require. 

HISTORY:  CL  1897, 2815;— CL  1915, 2886;— CL  1929, 1595;— CL  1948, 67.47. 

BOARD  OF  HEALTH:  In  villages,  see  Compilers’  §  327.49. 


67.48  Nuisances;  prevention,  abatement. 

Sec.  48.  The  council  shall  have  power  to  prevent  and  remove  or  abate  all  nuisances 
dangerous  to  life  or  health  within  die  village;  and  may  require  any  person,  corporation 
or  company  causing  such  nuisance,  and  the  owner  or  occupant  of  any  lot  or  premises 
upon  or  in  which  any  such  nuisance  or  cause  of  disease  may  be  found,  to  remove  or 
abate  the  same  upon  such  notice,  and  within  such  time  and  in  such  manner  as  the 
council  may  by  ordinance  or  resolution  direct. 

HISTORY:  CL  1897, 2816;— CL  1915, 2687;— CL  1929, 1596;— CL  1948, 67.48. 

NUISANCES:  See  Compilers'  $  67.1,  subd.  3. 

Garbage  disposal  plants,  see  Act  261  of  1927,  being  Compilers’  $  123.271  et  seq. 


67.49  Nuisances;  unwholesome  premises. 

Sec.  49.  If  any  cellar,  vault,  lot,  sewer,  drain,  place  or  premises  within  the  village, 
shall  be  damp,  unwholesome,  offensive  or  filthy,  or  be  covered  during  any  portion  of 
the  year  with  stagnant  or  impure  water,  or  shall  be  in  such  condition  as  to  produce  of¬ 
fensive  exhalations,  the  council  may  cause  the  same  to  be  drained,  filled  up,  cleansed 
or  purified;  or  may  require  the  owner  or  occupant,  or  person  in  charge  of  such  lot, 
premises  or  place,  to  perform  such  duty;  and  may  require  the  owner  or  occupant  of 
any  building,  fence  or  structure  which  may  be  ruinous,  or  liable  to  fall  and  injure  per¬ 
sons  or  property,  to  pull  down  or  remove  the  same  or  the  council  may  cause  the  same 
to  be  done  by  any  officer  of  the  village. 

HISTORY:  CL  1897,  2817;— CL  1915,  2688;— CL  1929,  1597;— CL  1948,  67.49. 


67.50  Nuisances;  removal  at  private  expense,  collection  of  expenses. 

Sec.  50.  If  the  owner  or  occupant  of  any  lot  or  premises,  when  required  by  the 
council  or  board  of  health  to  remove  any  unsafe  building  or  structure,  or  to  cleanse, 
purify  or  drain  such  lot  or  premises,  or  to  abate  or  remove  any  nuisance  therefrom, 
shall  neglect  so  to  do,  and  the  council  shall  incur  any  expense  in  causing  the  same  to 
be  done,  such  expense  may  be  charged  upon  such  lot  or  premises,  and  collected  as  a 
special  assessment  thereon;  or  such  expense  may  be  recovered  by  the  village  in  an  ac¬ 
tion  of  debt  or  assumpsit  against  the  owner  or  occupant  of  any  such  lot  or  premises. 

HISTORY;  CL  1897, 2818;— CL  1915, 2689;— CL  1929, 1598;— CL  1948, 67.50. 

67.5 1  Offensive  trades;  location. 

Sec.  51.  The  council,  when  they  shall  deem  it  necessary,  may  from  time  to  time  as¬ 
sign,  by  ordinance,  certain  places  for  the  exercise  of  any  trade  or  employment  offen¬ 
sive  to  the  inhabitants,  or  dangerous  to  the  public  health;  and  may  forbid  the  exercise 
thereof  in  places  not  so  assigned;  and  may  change  or  revoke  such  assignments  at  pleas- 
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ure;  and  whenever  a  business  carried  on  in  any  place  so  assigned  or  in  any  other  place 
in  the  village,  shall  become  hurtful  and  dangerous  to  the  health  of  the  neighborhood, 
the  council  may  prohibit  the  further  exercise  of  such  business  or  employment  at  such 
place. 

HISTORY:  CL  1897, 2819; — CL  1915, 2090;— CL  1929, 1599;— CL  1948, 67.51. 

67.52  Village  hospital;  personnel;  infected  persons;  regulations. 

Sec.  52.  The  council  may  provide  for  the  appointment  of  the  necessary  officers  and 
‘employe’s  for  the  management  of  the  village  hospital  and  for  the  care  and  treatment 
therein  of  such  sick  and  diseased  persons  as  to  the  council  or  board  of  health  of  the  vil¬ 
lage  shall  seem  proper;  and  by  direction  of  the  council  or  board,  persons  having  any 
malignant,  infectious,  or  contagious  disease,  may  be  removed  to  such  hospital,  and 
there  detained  and  treated,  when  the  public  safety  may  so  require;  and  the  council 
may  provide  such  restraints  and  punishments  as  may  be  necessary  to  prevent  any  such 
person  from  departing  from  such  hospital  until  duly  discharged. 

HISTORY:  CL  1897, 2820;— CL  1915, 2091;— CL  1929, 1000;— CL  1948, 8752. 

•NOTE:  It  is  evident  the  word  “employe’s”  should  be  "employes”. 

67.53  Council;  powers  of  board  of  health. 

Sec.  53.  The  council  shall  have  and  exercise  all  the  powers  and  authority  conferred 
upon  boards  of  health  by  the  general  laws  of  the  state,  so  far  as  the  same  are  applica¬ 
ble;  and  they  may  enact  such  ordinances  as  may  be  necessary  for  regulating  the  pro¬ 
ceedings  and  mode  of  exercising  such  powers. 

HISTORY:  CL  1897, 2821;— CL  1915, 2092;— CL  1929, 1001;— CL  1948, 6753. 

COUNCIL  AS  BOARD  OF  HEALTH:  For  a  omikr  provision,  see  Compilers'  {  327.49. 

POWERS  AND  DUTIES:  Of  boards  of  health,  see  Compilers'  f  327.1  et  seq. 

67.54  Board  of  health;  establishment,  duties,  powers. 

Sec.  54.  When  the  council  shall  deem  it  necessary,  they  may  establish  a  board  of 
health  for  the  village,  and  appoint  officers  therefor,  and  make  rules  for  its  government, 
and  invest  it  with  such  powers  and  authority  as  may  be  necessary  for  the  protection 
and  preservation  of  the  health  of  the  inhabitants. 

HISTORY:  CL  1897, 2822;— CL  1915, 2093;— CL  1929, 1002;— CL  1948, 0754. 

VILLACE  BOARDS  OF  HEALTH:  Powers  and  duties,  see  Compilers'  {  327.49  et  seq. 

CEMETERIES. 

67.55  Informants;  regulation. 

Sec.  55.  Any  village  may  acquire,  hold  and  own  such  cemetery  or  public  burial 
place  or  places,  either  within  or  without  the  limits  of  the  corporation  as  in  the  opinion 
of  the  council  shall  be  necessary  for  the  public  welfare,  and  suitable  for  the  conven¬ 
ience  of  the  inhabitants,  and  may  prohibit  the  further  interment  of  the  dead  within  the 
village,  or  may  limit  such  interment  therein  to  such  cemetery  or  burial  place  as  the 
council  may  prescribe.  And  the  council  may  cause  any  bodies  buried  within  the  vil¬ 
lage,  in  violation  of  any  rule  or  ordinance  made  in  respect  to  such  burials,  to  be  taken 
up  and  buried  elsewhere. 

HISTORY:  CL  1897, 2823;— CL  1915,  2894;— CL  1929, 1003;— CL  1948, 67.55. 

CEMETERIES:  See  Compilers'  f  128.21  et  seq.  As  to  vacation,  see  particularly  Compilers’  §  128.41. 

67.56  Comotorios;  appropriation  by  council. 

Sec.  56.  The  council  may,  within  the  limitations  in  this  act  contained,  raise  and  ap¬ 
propriate  such  sums  as  may  be  necessary  for  the  purchase  of  cemetery  grounds,  and 
for  the  improvement,  adornment,  protection  and  care  thereof. 

HISTORY:  CL  1897, 2824;— CL  1915, 2095;— CL  1929, 1004;— CL  1948, 6750. 

67.57  Board  of  cemetery  trustees;  appointment,  removal. 

Sec.  57.  Whenever  any  village  shall  own,  purchase  or  otherwise  acquire  any  ceme¬ 
tery  or  cemetery  grounds,  there  shall  be  appointed  by  the  council,  3  trustees  who  shall 
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be  freeholders  and  electors  of  the  village,  and  who  shall  constitute  a  “board  of  ceme¬ 
tery  trustees.”  The  3  trustees  so  appointed  shall  hold  their  office  for  the  term  of  3 
years,  except  that  at  the  first  appointment,  1  shall  be  appointed  for  1  year,  1  for  2 
years,  and  1  for  the  term  of  3  years  from  the  second  Monday  in  April  of  the  year  when 
appointed,  and  annually  thereafter  1  trustee  shall  be  appointed.  The  council  may  re¬ 
move  any  trustee  so  appointed  for  inattention  to  his  duties,  want  of  proper  judgment, 
or  skill  in  or  for  the  proper  discharge  of  the  duties  required  of  him,  or  other  good 
cause.  Said  board  shall  serve  without  compensation. 

HISTORY:  CL  1897,  2825;— CL  1915, 2896;— CL  1929, 1805;— CL  1948, 67.57. 

67.58  Board  of  cemetery  trustees;  chairman,  clerk;  powers,  duties. 

Sec.  58.  The  board  of  cemetery  trustees  shall  appoint  1  of  their  number  chairman 
and  the  village  clerk  shall  be  clerk  of  the  board,  and  the  council  may  by  ordinance  in¬ 
vest  the  board  with  such  powers  and  authority  as  may  be  necessary  for  the  care,  man¬ 
agement  and  preservation  of  such  cemetery  and  grounds,  the  tombs  and  monuments 
therein  and  the  appurtenances  thereof  and  in  addition  to  the  duties  herein  mentioned 
the  board  shall  perform  such  other  duties  as  the  council  may  prescribe. 

HISTORY:  CL  1887, 2826,— CL  1915, 2807;— CL  1929, 1806;— CL  1948, 67.58. 

67.59  Board  of  cemetery  trustees;  duties;  directions  of  council. 

Sec.  59.  Said  board  subject  to  the  directions  and  ordinances  of  the  council  shall  have 
the  care  and  management  of  any  such  cemetery  or  burial  place  or  places  and  shall  di¬ 
rect  the  improvements  and  embellishments  of  the  grounds,  cause  such  grounds  to  be 
laid  out  into  lots,  avenues  and  walks,  the  lots  to  be  numbered  and  the  avenues  and 
walks  to  be  named  and  plats  thereof  to  be  made  and  recorded  in  the  office  of  the  vil¬ 
lage  clerk.  The  board  shall  fix  the  price  of  lots  and  make  the  sales  thereof.  The  convey¬ 
ances  of  such  lots  shall  be  executed  on  behalf  of  the  village  by  the  clerk  and  be  rec¬ 
orded  in  his  office  at  the  expense  of  the  purchasers. 

HISTORY:  CL  1897, 2827;— CL  1915, 2898;— CL  1929,  1807;— CL  1948, 67.59. 

67.60  Board  of  cemetery  trustees;  cemetery  employes;  ordinances,  en¬ 
forcement;  rules. 

Sec.  60.  Said  board  shall  appoint  the  necessary  superintendents  and  °  employe’s  for 
the  cemetery,  expend  the  money  provided  for  the  care  and  improvement  of  the 
grounds,  enforce  the  ordinances  of  the  village  made  for  the  management  and  care 
thereof  and  make  such  regulations  for  the  burial  of  the  dead,  the  care  and  protection 
of  the  grounds,  monuments  and  appurtenances  of  the  cemetery  and  the  orderly  con¬ 
duct  of  persons  visiting  the  grounds,  as  may  be  consistent  with  the  ordinances  of  the 
village  and  the  laws  of  the  state. 

HISTORY:  CL  1897, 2828;— CL  1915,  2899;— CL  1929,  1808;— CL  1948, 67.80. 

•NOTE:  It  is  evident  the  word  "employe’s”  should  be  "employes". 

67.61  Board  of  trustees;  cemetery  fund;  reports  to  council,  contents. 

Sec.  61.  All  moneys  raised  for  any  public  cemetery  authorized  by  this  act,  and  all 
moneys  received  from  the  sale  of  lots  therein,  or  otherwise  therefrom,  shall  be  paid 
into  die  village  treasury  and  constitute  a  fund  to  be  denominated  the  “cemetery 
fund.”  Said  fund  shall  not  be  devoted  or  applied  to  any  other  purpose  except  the  pur¬ 
poses  of  such  cemetery.  The  board  of  trustees  shall  report  to  the  council  annually,  on 
the  first  Monday  in  March,  and  oftener  when  the  council  shall  so  require,  the  amount 
of  all  moneys  received  into  and  owing  to  the  cemetery  fund,  and  from  what  source, 
and  from  whom,  and  the  date,  amount,  items  and  purpose  of  all  expenditures  and  lia¬ 
bilities  incurred,  and  to  whom  paid,  and  to  whom  incurred,  and  such  other  matters  as 
the  council  shall  require  to  be  reported,  which  report  shall  be  verified  by  the  oath  of 
the  clerk  of  the  board. 

HISTORY:  CL  1897, 2829;— CL  1915, 2700;— CL  1929,  1809,— CL  1948,  67.61. 
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67.62  Necessary  ordinances;  enforcement. 

Sec.  62.  The  council  of  any  village  owning  a  public  burial  ground  or  cemetery 
whether  within  or  without  the  village  may  pass  and  enforce  all  ordinances  necessary  to 
carry  into  effect  the  provisions  herein  and  to  control  or  regulate  such  cemetery  or  bur¬ 
ial  place  and  the  improvement  thereof  and  to  protect  the  same  and  the  appurtenances 
thereof  from  injury  and  to  punish  violations  of  any  lawful  orders  and  regulations  made 
by  the  board  of  cemetery  trustees. 

HISTORY:  CL  1897, 2830;— CL  1915,  2701;— CL  1929, 1610;— CL  1948, 67.62. 

67.63  Cemetery  trustees;  power  to  accept  gifts,  use. 

Sec.  63.  The  board  of  cemetery  trustees  created  under  this  act  shall  have  power  to 
receive  in  trust  moneys  or  property  by  way  of  gifts,  grants,  devises  or  bequests  for 
cemetery  purposes.  All  moneys  and  property  which  may  be  so  received  by  said  board 
of  cemetery  trustees  by  way  of  gifts,  grants,  devises  or  bequests  for  cemetery  purposes, 
shall  be  held  in  trust  by  said  board,  subject  to  the  terms  and  conditions  on  which  the 
same  may  be  given,  granted,  devised  or  bequeathed,  and  the  same  shall  constitute  a 
trust  fund,  and  if  in  money,  shall,  unless  otherwise  expressed  by  those  making  such 
gifts,  grants,  devises  or  bequests,  be  invested  as  permanent  fund  in  undoubted  real  es¬ 
tate  security,  U.S.  bonds,  state  bonds,  or  municipal  bonds,  the  interest  thereon  after 
fulfillment  of  such  conditions  expressed,  to  be  used  in  improving  the  cemetery  under 
the  control  of  said  board,  and  no  part  of  such  gifts,  grants,  devises  or  bequests  shall  be 
used  or  appropriated  for  other  than  cemetery  purposes. 

HISTORY:  Add  1899,  p.  347,  Act  223,  Eff.  Sept.  23;— CL  1915, 2702;— CL  1929, 1611;— CL  1948,  67.63. 

67.64  Cemetery  trustees;  rules,  by-laws;  treasurer,  duties,  bond. 

Sec.  64.  The  board  of  cemetery  trustees  shall  have  full  power  and  authority  to  make 
all  requisite  and  necessary  rules  and  by-laws  to  carry  into  effect  the  powers  vested  and 
duties  required  by  section  63  of  this  act;  and  such  by-laws  shall  be  entered  upon  and 
recorded  in  a  book  to  be  kept  for  that  purpose.  Said  board  of  cemetery  trustees  shall 
also  appoint  a  treasurer  from  their  membership,  whose  duties  shall  be,  under  the  di¬ 
rection  of  said  board,  to  receive,  account  for  and  invest  all  moneys  received  by  said 
board  under  section  63  of  this  act.  Said  treasurer  shall  give  and  execute  a  bond  to  the 
board  of  cemetery  trustees  in  the  penal  sum  fixed  by  the  council. 

HISTORY:  Add.  1899,  p.  347,  Act  223,  EH.  Sept  23;— CL  1915, 2703;— CL  1929, 1612;— CL  1948, 67.64. 
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CHAPTER  VIII— IMPROVEMENTS  AND  ASSESSMENTS. 


68.1  Public  improvements;  payment  from  gen¬ 
eral  fund;  boulevard  lighting,  assessment. 

68.2  Board  of  assessors;  members,  oath,  duties; 
disqualifying  interest. 

68.3  Special  assessment;  resolution  of  council; 
expense,  apportionment. 

68.4  Special  assessment;  expense  estimates; 
public  examination;  notice. 

68.5  Special  assessments;  costs  and  expenses  de- 
frayable. 

68.6  Special  assessment;  levy. 

68.7  Special  assessment;  apportionment. 

68.8  Special  assessment;  report  to  council,  fil¬ 
ing;  hearing;  notice. 

68.9  Review  of  assessment;  confirmation  certifi¬ 
cate. 

68.10  Special  assessment;  conclusive. 

68.11  Special  assessment;  lien. 


68.12  Special  assessment;  insufficiency;  excess. 

68.13  Special  assessment;  invalidity;  reassess¬ 
ment  proceedings. 

68.14  Special  assessment;  collection  proceedings. 

68.15  Special  assessment;  levy,  sale. 

68.16  Sale  proceeds;  deposit  to  village  treasury; 
entries  on  roll. 

68. 17  Renewal  of  warrant;  reassessment. 

68.18  Special  assessment;  collection  by  suit,  evi¬ 
dence. 

68.19  Expense  incurred  by  village;  special  assess¬ 
ment,  report  of  account  to  council. 

68.20  Council  to  determine  charge. 

68.21  Special  assessment  roll;  proceedings. 

68.22  Paving  assessments;  manner,  interest; 
bonds;  sinking  fund;  payment  of  contrac¬ 
tors. 


68.1  Public  improvements;  payment  from  general  fund;  boulevard  lighting, 

assessment. 

Sec.  1.  The  cost  and  expense  of  the  following  improvements,  including  the  neces¬ 
sary  lands  therefor,  viz.:  For  public  buildings  and  offices  for  the  use  of  village  officials, 
engine  houses  and  structures  for  the  fire  department,  for  water  works,  for  lighting  pur¬ 
poses,  cemeteries,  parks,  watch  houses,  and  village  prisons,  shall  be  paid  from  the 
proper  general  funds  of  the  village:  Provided,  however,  That  if  a  majority  of  the  prop¬ 
erty  owners  along  a  street,  owning  a  major  part  of  the  frontage  thereon,  shall  so  peti¬ 
tion  the  council  in  writing,  the  cost  and  expense  of  installing  a  boulevard  lighting  sys¬ 
tem  on  such  street  may  be  met  by  a  special  assessment  upon  the  lands  abutting 
thereon.  When  by  the  provisions  of  this  law  the  cost  and  expense  of  any  local  or  public 
improvement  may  be  defrayed  in  whole  or  in  part  by  special  assessment  upon  lands 
abutting  upon  and  adjacent  to  or  otherwise  benefited  by  the  improvement,  such  as¬ 
sessment  may  be  made  as  in  this  chapter  provided. 

HISTORY:  CL  1897, 2831;— CL  1915,  2704;— Am.  1921,  p.  105,  Act  69.  Eff.  Aug.  18;— CL  1929, 1613;— CL  1948, 68.1. 

MUNICIPAL  IMPROVEMENTS:  See  Compilers’  $  123.1  et  seq  .  and  Compilers’  $  141.1  et  seq. 

TOWNSHIP  BOARDS:  Power  to  contract  for  water  supply  and  issuance  of  bonds,  see  Act  88  of  1919,  as  amended  by  Act  202  of  1927,  be¬ 
ing  Compilers'  $  41391  et  seq. 

TAXES:  Manner  of  assessment,  see  Compilers’  f  $  211.10  et  seq.,  21139  et  seq.  Board  of  review,  see  Compilers’  (  21138  et  seq. 


68.2  Board  of  assessors;  members,  oath,  duties;  disqualifying  interest. 

Sec.  2.  There  shall  be  a  board  of  assessors  in  every  village,  consisting  of  3  members, 
who  shall  be  freeholders  and  electors  in  the  village,  to  be  appointed  annually  by  the 
president  by  and  with  the  consent  of  the  council  whose  duty  it  shall  be  to  make  all 
special  assessments.  They  shall  take  the  constitutional  oath  of  office.  Their  compensa¬ 
tion  shall  be  prescribed  by  the  council.  Special  assessments,  authorized  by  this  act, 
shall  be  made  by  such  board.  If  a  member  of  the  board  shall  be  interested  in  any  spe¬ 
cial  assessment  directed  by  the  council,  there  shall  be  appointed  some  other  person  to 
act  in  his  stead  in  making  the  assessment,  who,  for  the  purposes  of  that  assessment, 
shall  be  a  member  of  the  board. 

HISTORY:  CL  1897, 2832;— CL  1915, 2705;— CL  1929,  1614;— CL  1948, 68.2. 

68.3  Special  assessment;  resolution  of  council;  expense,  apportionment. 

Sec.  3.  When  the  council  shall  determine  to  make  any  public  improvement  and  de¬ 
fray  the  whole  or  any  part  of  the  costs  and  expenses  thereof  by  special  assessment, 
they  shall  so  declare  by  resolution,  °  slating  the  improvement,  and  what  part  or  propor¬ 
tion  of  the  expenses  thereof  shall  be  paid  by  special  assessment,  and  what  part,  if  any, 
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from  the  general  funds  of  the  village,  or  from  street  district  funds,  and  shall  designate 
the  district  or  lands  and  premises  upon  which  the  special  assessments  shall  be  levied. 

HISTORY:  CL  1897. 2833;— CL  1915, 2708;— CL  1929, 1615; — CL  1948, 68.3. 

•NOTE:  It  is  evident  the  word  “slating”  is  a  clerical  error.  The  word  should  be  “stating”. 

68.4  Special  assessment;  expense  estimates;  public  examination;  notice. 

Sec.  4.  Before  ordering  any  public  improvement,  any  part  of  the  expense  of  which  is 
to  be  defrayed  by  special  assessment,  the  council  shall  cause  estimates  of  the  expense 
thereof  to  be  made,  and  also  plats  and  diagrams,  when  practicable,  of  the  work  and  of 
the  locality  to  be  improved,  and  deposit  the  same  with  the  clerk  for  public  examina¬ 
tion;  and  they  shall  give  notice  thereof  and  of  the  proposed  improvement  or  work,  and 
of  the  district  to  be  assessed  by  publication  for  2  weeks  at  least  in  1  of  the  newspapers 
of  the  village,  if  any  be  published  therein,  or  if  not,  by  posting  notices  in  3  public 
places  in  the  village,  and  of  the  time  when  the  council  will  meet  and  consider  any  ob¬ 
jections  thereto. 

HISTORY:  CL  1897, 2834;— CL  1915, 2707;— CL  1929, 1818;— CL  1948, 68.4. 

68.5  Special  assessments;  costs  and  expenses  defrayable. 

Sec.  5.  The  costs  and  expenses  of  any  improvement  which  may  be  defrayed  by  spe¬ 
cial  assessment  shall  include  the  costs  of  surveys,  plans,  assessments  and  costs  of  con¬ 
struction. 

HISTORY:  CL  1897, 2835;— CL  1915, 2708;— CL  1929, 1617;— CL  1948, 885;— Am.  1989,  p.  108,  Act  58,  Imd.  Elf.  Jul.  21. 

68.6  Special  assessment;  levy. 

Sec.  6.  Special  assessments,  to  defray  the  estimated  cost  of  any  improvement,  shall 
be  levied  or  collected  before  the  making  of  the  improvement. 

HISTORY:  CL  1897, 2836;— CL  1915, 2709;— CL  1929. 1818;— CL  1948, 68.6. 

68.7  Special  assessment;  apportionment. 

Sec.  7.  When  any  special  assessment  is  to  be  made  pro  rata  upon  the  lots  and  prem¬ 
ises  in  any  special  district,  according  to  the  frontage  or  benefits,  the  council  shall  by 
resolution,  direct  the  same  to  be  made  by  the  board  of  assessors,  and  shall  state  therein 
the  amount  to  be  assessed,  and  whether  according  to  frontage  or  benefits,  and  de¬ 
scribe  or  designate  the  lots  and  premises,  or  locality  constituting  the  district  to  be  as¬ 
sessed.  Upon  receiving  such  order  and  directions,  the  board  of  assessors  shall  make  out 
an  assessment  roll,  entering  and  describing  therein  all  the  lots,  premises  and  parcels  of 
land  to  be  assessed,  and  the  valuation  thereof  with  the  names  of  the  persons,  if  known, 
chargeable  with  the  assessments  thereon,  and  shall  levy  thereon  and  against  such  per¬ 
sons  the  amount  to  be  assessed,  in  the  manner  directed  by  the  council  and  the  provi¬ 
sions  of  this  act,  applicable  to  the  assessment,  and  when  such  assessment  is  completed 
they  shall  report  the  same  to  the  council.  If  the  assessment  is  required  to  be  according 
to  the  frontage,  they  shall  assess  to  each  lot  or  parcel  of  land  such  relative  portion  of 
the  whole  amount  to  be  levied  as  the  length  and  front  of  such  premises  abutting  upon 
the  improvement  bears  to  the  whole  frontage  of  all  the  lots  to  be  assessed,  unless  on 
account  of  the  shape  or  size  of  any  lot  an  assessment  for  a  different  number  of  feet 
would  be  more  equitable.  If  the  assessment  is  directed  to  be  according  to  benefits, 
they  shall  assess  upon  each  lot  such  relative  portion  of  the  whole  sum  to  be  levied  as 
shall  be  proportionate  to  the  estimated  benefit  resulting  to  such  lot  from  the  improve¬ 
ment. 

HISTORY:  CL  1897, 2837;— CL  1915, 2710;-CL  1929, 1819-,-CL  1948, 68.7. 

68.8  Spocial  assessment;  report  to  council,  filing;  hearing;  notice. 

Sec.  8.  When  any  special  assessment  shall  be  reported  by  the  board  of  assessors  to 
the  council,  as  in  this  chapter  directed,  the  same  shall  be  filed  in  the  office  of  the 
clerk,  and  numbered.  Before  adopting  the  assessment,  the  council  shall  cause  notice  to 
be  published  for  2  weeks  at  least  in  some  newspaper  of  the  village,  if  any  be  published 
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therein,  or  if  not,  to  be  posted  in  3  public  places  for  the  same  length  of  time,  of  the  fil¬ 
ing  of  the  same  with  the  clerk,  and  designating  a  time  and  place  when  and  where  the 
council  and  board  of  assessors  will  meet  to  review  the  assessment  and  to  hear  any  ob¬ 
jections  thereto. 

HISTORY:  CL  1807,  *838;— CL  1915, 2711;— CL  19*8, 1020;— CL  1948, 68.8. 

68.9  Review  of  assessment;  confirmation  certificate. 

Sec.  9.  At  the  time  appointed  for  that  purpose  as  aforesaid,  the  council  and  board  of 
assessors  shall  meet,  and  there,  or  at  some  adjourned  meeting,  review  the  assessment 
and  hear  any  objections  thereto;  and  the  council  shall  correct  the  same  if  necessary, 
and  confirm  it  as  reported  or  as  corrected;  or  they  may  refer  the  assessment  back  to 
the  board  for  revision,  or  annul  it  and  direct  a  new  assessment,  in  which  case  the  same 
proceedings  shall  be  had  as  in  respect  to  the  previous  assessment.  When  a  special  as¬ 
sessment  shall  be  confirmed,  the  clerk  shall  endorse  a  certificate  thereof  upon  the  roll, 
showing  the  date  of  confirmation. 

HISTORY:  CL  1897, 2839;— CL  1915, 2712;— CL  1929, 1821;— CL  1948. 88.9. 

68. 1 0  Special  assessment;  conclusive. 

Sec.  10.  When  any  special  assessment  shall  be  confirmed  by  the  council,  it  shall  be 
final  and  conclusive. 

HISTORY:  CL  1897, 2840;— CL  1915, 2713;— CL  1929, 1822;— CL  1948, 68.10. 

68.1 1  Special  assessment;  lien. 

Sec.  11.  All  special  assessments  shall,  from  the  date  of  the  confirmation  thereof,  con¬ 
stitute  a  lien  upon  the  respective  lots  or  parcels  of  land  assessed,  and  shall  be  a  charge 
against  the  persons  to  whom  assessed  until  paid. 

HISTORY:  CL  1897, 2841;— CL  1915, 2714;— CL  1929, 1823;— CL  1948, 88.11. 

68.1 2  Special  assessment;  insufficiency;  excess. 

Sec.  12.  Should  any  special  assessment  prove  insufficient  to  pay  for  the  improve¬ 
ment  or  work  for  which  it  was  levied,  and  the  expenses  incident  thereto,  the  council 
may,  within  the  limitations  prescribed  for  such  assessments,  make  an  additional  pro 
rata  assessment  to  supply  the  deficiency;  and  in  case  a  larger  amount  shall  have  been 
collected  than  was  necessary,  the  excess  shall  be  refunded  ratably  to  those  by  whom  it 
was  paid. 

HISTORY:  CL  1897, 2842;— CL  1915. 2715:— CL  1929, 1824;— CL  1948, 68.12. 

68.1 3  Special  assessment;  invalidity;  reassessment  proceedings. 

Sec.  13.  Whenever  any  special  assessment  shall,  in  the  opinion  of  the  council,  be  in¬ 
valid  by  reason  of  irregularity  or  informality  in  the  proceedings,  or  if  any  court  of  com¬ 
petent  jurisdiction  shall  adjudge  such  assessment  to  be  illegal,  the  council  shall, 
whether  any  part  of  the  assessments  have  been  paid  or  not,  have  power  to  cause  a  new 
assessment  to  be  made  for  the  same  purpose  for  which  the  former  assessment  was 
made.  All  the  proceedings  on  such  reassessment  and  for  the  collection  thereof  shall  be 
conducted  in  die  same  manner  as  provided  for  the  original  assessment,  and  whenever 
any  sum  or  any  part  thereof  levied  upon  any  premises  in  the  assessment  so  set  aside 
has  been  paid  and  not  refunded,  the  payment  so  made  shall  be  applied  upon  the  reas¬ 
sessment  on  said  premises,  and  the  reassessment  shall  to  that  extent  be  deemed  satis¬ 
fied. 

HISTORY:  CL  1897, 2843;— CL  1915, 2718;— CL  1929. 1825:— CL  1948, 68.13. 

68. 1 4  Special  assessment;  collection  proceedings. 

Sec.  14.  When  any  special  assessment  shall  be  confirmed,  and  be  payable  as  herein¬ 
before  provided,  the  council  may  direct  the  assessment  so  made  in  the  special  assess¬ 
ment  roll  to  be  collected;  and  thereupon,  the  village  clerk  shall  attach  his  warrant  to  a 
certified  copy  of  said  special  assessment  roll,  therein  commanding  the  village  treasurer 
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to  collect  from  each  of  the  persons  assessed  in  said  roll  the  amount  of  money  assessed 
to  and  set  opposite  his  name  therein;  and  in  case  any  person  named  in  said  roll  shall 
neglect  or  refuse  to  pay  his  assessment  upon  demand,  then  to  levy  and  collect  the 
same  by  distress  and  sale  of  the  goods  and  chattels  of  such  person;  and  return  said  roll 
and  warrant,  together  with  his  doings  thereon,  within  60  days  from  the  date  of  such 
warrant. 

HISTORY:  CL  1897. 2844;— CL  1915. 2717;— CL  1929, 1828;— CL  1948, 88.14. 

68.1 5  Special  assessment;  levy,  sale. 

Sec.  15.  Upon  receiving  said  assessment  roll  and  warrant,  the  treasurer  shall  proceed 
to  collect  the  amounts  assessed  therein.  If  any  person  shall  neglect  or  refuse  to  pay  his 
assessment  upon  demand,  the  treasurer  shall  seize  and  levy  upon  any  personal  prop¬ 
erty  found  within  the  village  or  elsewhere  within  the  county  or  within  any  adjoining 
county  belonging  to  such  person,  and  sell  the  same  at  public  auction,  first  giving  6 
days’  notice  of  the  time  and  place  of  such  sale,  by  posting  such  notices  in  3  of  die  most 
public  places  in  the  village  or  township  where  such  property  may  be  found.  The  pro¬ 
ceeds  of  such  sale,  or  so  much  thereof  as  may  be  necessary  for  that  purpose,  shall  be 
applied  to  the  payment  of  the  assessment,  and  a  percentage  of  5  per  centum  upon  the 
amount  of  the  assessment  for  the  costs  and  expenses  of  said  seizure  and  sale,  and  the 
surplus,  if  any,  shall  be  paid  to  the  person  entided  thereto. 

HISTORY:  CL  1897, 2845;— CL  1915, 2718;— CL  1929. 1827;— CL  1948. 88.15. 

68. 1 6  Sola  proceeds;  deposit  to  village  treasury;  entries  on  roll. 

Sec.  16.  The  marshal  shall  pay  the  moneys,  and  all  percentage  collected  by  him,  into 
the  village  treasury,  and  take  the  treasurer’s  receipt  therefor  and  file  the  same  with  the 
clerk.  The  treasurer  shall  also  make  return  of  said  assessment  roll  and  warrant  to  the 
clerk  according  to  the  requirement  of  the  warrant,  and  if  any  of  the  assessments  in  said 
roll  shall  be  returned  unpaid,  the  treasurer  shall  attach  to  his  return  a  statement,  veri¬ 
fied  by  affidavit,  containing  a  list  of  the  persons  delinquent,  and  a  description  of  the 
lots  and  premises  upon  which  the  assessments  remain  unpaid,  and  the  amount  unpaid 
on  each. 

HISTORY:  CL  1897, 2846;— CL  1915, 2719;— CL  1929, 1828;— CL  1948. 68.16. 

68.1 7  Renewal  of  warrant;  reassessment. 

Sec.  17.  Said  warrant  may  be  renewed  from  time  to  time  by  the  clerk,  if  the  council 
shall  so  direct,  and  for  such  time  as  they  shall  determine,  and  during  the  time  of  such 
renewal  the  warrant  shall  have  the  same  force,  and  the  treasurer  shall  perform  the 
same  duties  and  make  the  like  returns  as  above  provided.  In  case  any  assessment  shall 
be  finally  returned  by  the  treasurer  unpaid,  as  aforesaid,  the  same  may  be  transferred 
to  and  reassessed  in  the  next  annual  village  tax  roll,  in  a  column  headed  “special  as¬ 
sessments,”  with  interest  included  at  the  rate  of  10  per  cent  per  annum  from  the  date 
of  the  confirmation  of  the  assessment,  and  be  collected  and  paid  in  all  respects  as  pro¬ 
vided  for  collecting  the  village  taxes. 

HISTORY:  CL  1897, 2847;— CL  1915, 2720;— CL  1929, 1829;— CL  1948. 88.17. 

68.1 8  Special  assessment;  collection  by  suit,  evidence. 

Sec.  18.  At  any  time  after  a  special  assessment  has  become  payable,  the  same  may 
be  collected  by  suit,  in  the  name  of  the  village,  against  the  person  assessed,  in  an  ac¬ 
tion  of  assumpsit,  in  any  court  having  jurisdiction  of  the  amount.  In  every  such  action 
a  declaration  upon  the  common  count  for  money  paid  shall  be  sufficient.  The  special 
assessment  roll  and  a  certified  copy  of  the  order  or  resolution  confirming  the  same 
shall  be  prima  facie  evidence  of  the  regularity  of  all  the  proceedings  in  making  the  as¬ 
sessment,  and  of  the  right  of  the  village  to  recover  judgment  therefor. 

HISTORY:  CL  1897, 2848;— CL  1915, 2721;— CL  1929. 1630; — CL  1948. 68.18. 
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68.19  Expense  incurred  by  village;  special  assessment,  report  of  account  to 

council. 

Sec.  19.  When  any  expense  shall  be  incurred  by  the  village  upon  or  in  respect  to  any 
separate  or  single  lot,  parcel  of  land,  or  premises,  which,  by  the  provisions  of  this  act, 
the  council  is  authorized  to  chaige  and  collect  as  a  special  assessment  against  the 
same,  and  not  being  of  that  class  of  special  assessments  required  to  be  made  pro  rata 
upon  several  lots  or  parcels  of  land  in  an  assessment  district,  an  account  of  the  labor  or 
services  for  which  such  expense  was  incurred,  verified  by  the  officer  or  person  per¬ 
forming  the  labor  or  services,  with  a  description  of  the  lot  or  premises  upon  or  in  re¬ 
spect  to  which  the  expense  was  incurred,  and  the  name  of  the  owner  or  persons 
chargeable  therewith,  shall  be  reported  to  the  council  in  such  manner  as  the  council 
shall  prescribe. 

HISTORY:  CL  1897. 1849; — CL  1915, 2722;— CL  1929, 1831;— CL  1948, 88.19. 

68.20  Council  to  determine  charge. 

Sec.  20.  The  council  shall  determine  what  amount  or  part  of  every  such  expense 
shall  be  charged,  and  the  persons,  if  known,  against  whom,  and  the  premises  upon 
which  the  same  shall  be  levied  as  a  special  assessment;  and  as  often  as  the  council  shall 
deem  it  expedient  they  shall  require  all  of  the  several  amounts  so  reported  and  deter¬ 
mined,  and  the  several  lots  or  premises,  and  the  persons  chargeable  therewith  respec¬ 
tively,  to  be  reported  by  the  clerk  to  the  board  of  assessors  for  assessment. 

HISTORY:  CL  1897, 2850;— CL  1915, 2723;— CL  1929, 1832;— CL  1948, 8820. 

68.21  Special  assessment  roll;  proceedings. 

Sec.  21.  Upon  receiving  the  report  mentioned  in  the  preceding  section,  the  board  of 
assessors  shall  make  a  special  assessment  roll,  and  levy  as  a  special  assessment  therein 
upon  each  lot  or  parcel  of  land  so  reported  to  them  and  against  the  person  chargeable 
therewith,  if  known,  the  whole  amount  or  amounts  of  all  die  charges  so  directed  to  be 
levied  upon  each  of  such  lots  or  premises  respectively,  and  when  completed  they  shall 
report  die  assessment  to  the  council,  and  thereupon  the  same  proceedings  shall  be 
had,  and  with  like  effect  as  is  provided  in  this  chapter  in  other  cases  of  special  assess¬ 
ments. 

HISTORY:  CL  1897, 2851;— CL  1915, 2724;— CL  1929, 1833;— CL  1948, 8821. 

68.22  Paving  assessments;  manner,  interest;  bonds;  sinking  fund;  payment 

of  contractors. 

Sec.  22.  Special  assessment  rolls  to  defray  the  cost  of  street  paving  shall  be  made  in 
5  parts  or  instalments,  each  part  or  instalment  to  contain  a  list  of  the  lots  or  parcels 
constituting  the  special  assessment  district  with  the  names  of  the  owners  or  occupants 
of  each  lot  or  parcel,  and  l/5th  of  the  cost  or  expense  of  such  improvement  shall  be  as¬ 
sessed  upon  each  1  of  said  5  parts  or  instalments,  1  of  which  shall  become  due  and  be 
collected  each  year,  at  such  times  as  the  council  shall  determine,  with  interest  at  a  rate 
not  exceeding  6  per  cent  per  annum  to  be  fixed  by  the  council;  but  the  whole  assess¬ 
ment  after  confirmation  may  be  paid  in  full,  without  interest  at  the  time  when  the  first 
instalment  is  due.  The  village  council  shall  have  power  to  issue  bonds  of  the  village 
bearing  not  to  exceed  6  per  cent  interest  to  an  amount  not  exceeding  the  assessment, 
and  may,  in  its  discretion,  pledge  the  full  faith  and  credit  of  the  village  for  the  pay¬ 
ment  of  such  bonds.  Bonds  for  2  or  more  improvements  may  be  consolidated  in  a  sin¬ 
gle  issue.  All  payments  made  on  the  assessments  shall  be  paid  into  and  constitute  a 
sinking  fund  for  the  payment  of  said  bonds  at  maturity.  Owners  and  occupants  paying 
by  instalments  shall  pay  the  full  amount  of  the  interest  on  each  instalment  down  to  the 
maturity  thereof,  but  may  pay  the  principal  and  such  interest  before  maturity.  Con¬ 
tractors  for  the  laying  of  street  paving  may  be  required  to  take  their  pay  in  street  pav¬ 
ing  bonds,  and  such  bonds  shall  in  no  event  be  sold  or  otherwise  disposed  of  at  less 
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than  their  par  value.  The  village  council  may  issue  similar  bonds,  running  1, 2, 3, 4  and 
5  years,  to  defray  that  portion  of  the  cost  and  expense  of  any  street  paving  chargeable 
to  street  intersections,  or  to  lands  belonging  to  the  village,  school  buildings  or  other 
public  building  or  grounds,  including  such  portion  of  said  cost  or  expense  as  the  village 
council  may  have  decided  to  pay  from  the  general  highway  fund  or  the  street  district 
fund. 

HISTORY:  Add.  1899.  p.  55,  Act  39, 1mA  EH.  April  18;— Am.  1915.  p.  223,  Act  137,  EH.  Aug.  24;— CL  1915. 2725:— Am.  1917.  p.  738.  Act 
297, 1mA  EH.  May  10:— Am.  1919,  p.  620.  Act  348,  EH.  Aug.  14;— Am.  1929.  p.  180,  Act  71,  EH.  Aug.  28; — CL  1929. 1834;— CL  1948. 68.22. 
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CHAPTER  IX— FINANCE  AND  TAXATION. 


69.1  Authority  of  council  to  levy  taxes;  general 
expense. 

69.2  Authority  of  council  to  levy  taxes;  general 
highway  fund. 

69.3  Repealed. 

69.4  Authority  of  council  to  levy  taxes;  cemeter¬ 
ies,  tax  limit. 

69.5  Authority  of  council  to  levy  taxes;  street 
improvements;  special  assessment  pro¬ 
ceeds,  use. 

69.6  Authority  of  council  to  levy  taxes;  funded 
debt,  sinking  fund. 

69.7  Annual  audit  by  council;  financial  state¬ 
ment,  filing,  publication. 

69.8  Village  taxes;  annual  assessment  roll;  con¬ 
tents. 

69.9  Village  taxes;  review  notice. 

69.10,69.11  Repealed. 

69.12  Annual  assessment  roll;  certification  of 
board  of  review. 

69.13  Assessment  roll;  council’s  certificate  to  as¬ 
sessor;  contents. 

69.14  Assessment  roll;  tax  apportionment  by  as¬ 
sessor. 


69.15  Assessment  roll  delivered  to  treasurer;  col¬ 
lection  warrant,  renewal. 

69.16  Taxes;  treasurer  to  collect. 

69.17  Taxes;  levy,  sale;  suit. 

69.18  Taxes;  unpaid  taxes,  return;  collection;  re¬ 
ports;  lien. 

69.19  Tax  sales;  proceeds,  deposit  with  county 
treasurer. 

69.20  Tax  on  personalty;  collection  suit 

69.21  Taxes;  money  borrowed  in  anticipation. 

69.22  Tax  or  authorized  loan  by  elector  of  vil¬ 
lage,  limit;  net  bonded  indebtedness,  limit, 
calamities,  computation;  deductions. 

69.22a  Public  utility;  franchise. 

69.23  Tax  or  authorized  loan  by  elector  of  vil¬ 
lage,  limit;  resolution,  publication;  vote. 

69.24  Disbursements;  manner. 

69.25  Loans;  yearly  limit;  bonds,  issuance,  con¬ 
tents,  record;  replacement  bonds;  referen¬ 
dum,  procedure;  yearly  tax. 

69.26  Bond  to  contain  statement  of  purpose;  im¬ 
proper  use,  penalty. 


69.1  Authority  of  council  to  levy  taxes;  general  expense. 

Sec.  1.  The  council  shall  have  authority  to  raise,  by  general  tax  upon  the  real  and 
personal  property  liable  to  taxation  in  said  village  (exclusive  of  taxes  for  highway  and 
street  purposes  and  not  otherwise  provided  for  in  this  act),  such  sum  not  exceeding  in 
any  1  year  1  lA  of  1  per  cent  of  the  assessed  value  of  such  property,  as  they  shall  deem 
necessary  for  the  purpose  of  defraying  the  general  expenses  and  liabilities  of  the  cor¬ 
poration,  and  to  carry  into  effect  the  powers  in  this  act  granted.  The  moneys  so  raised 
shall  constitute  a  “general  fund.” 

HISTORY:  CL  1897, 2852;— CL  1915, 2726;— CL  1929, 1635;— CL  1948, 09.1. 

TAXATION:  Manner  of  tax  assessment,  see  Compilers’  §§  211.10  et  seq.,  211.39  et  seq.  Board  of  review,  see  Compilers'  §  211.28  et  seq. 

69.2  Authority  of  council  to  levy  taxes;  general  highway  fund. 

Sec.  2.  The  council  shall  also  have  power  to  raise,  by  general  tax  upon  all  real  estate 
and  personal  property  aforesaid,  such  sum  not  exceeding  1/2  of  1  per  cent  of  the  as¬ 
sessed  value  of  said  property,  as  they  shall  deem  necessary  for  highway  and  street  pur¬ 
poses.  Such  moneys  shall  constitute  a  “general  highway  fund,”  and  shall  be  expended 
exclusively  for  working  and  improving  the  highways,  streets,  lanes,  and  alleys  of  the 
village  and  for  the  construction  and  repair  of  bridges  therein. 

HISTORY:  CL  1897. 2853;— CL  1915. 2727;— CL  1929, 1636;— CL  1948, 99.2. 

69.3  Repealed.  1958,  p.  123,  Act  1 16,  Eff.  Sep.  13. 

Section  provided  for  levy  and  collection  of  poll  tax. 

69.4  Authority  of  council  to  levy  taxes;  cemeteries,  tax  limit. 

Sec.  4.  The  council  may  for  the  purpose  of  purchasing  grounds  for  a  cemetery,  raise 
by  general  tax  a  sum  not  exceeding  in  any  1  year,  1/4  of  1  per  cent  of  the  assessed 
value  of  the  property  in  the  village:  Provided,  That  the  whole  amount  which  may  be 
so  raised  for  the  purchase  of  grounds  for  such  purpose,  shall  not  at  any  time  exceed  5,- 
000  dollars.  The  council  may,  for  the  purpose  of  maintaining  the  cemetery,  raise  by 
general  tax  a  sum  not  exceeding  in  any  1  year,  1/10  of  1  per  cent  of  the  assessed  value 
of  the  property  in  the  village. 

HISTORY:  CL  1897, 2855;— CL  1915, 2729;— Am.  1923,  p.  249,  Act  157,  EH.  Aug.  30;— CL  1929, 1638;— CL  1948, 89.4. 
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69.5  Authority  of  council  to  levy  taxes;  street  improvements;  special  as¬ 
sessment  proceeds,  use. 

Sec.  5.  The  council  may  raise  by  special  assessment  upon  lands  in  sewer  districts  and 
special  assessment  districts,  for  the  purpose  of  defraying  the  cost  and  expense  of  grad¬ 
ing,  paving,  planking,  and  graveling  streets,  and  for  constructing  drains  and  sewers, 
and  for  making  other  local  improvements,  charged  upon  the  lands  in  the  district  in 
proportion  to  frontage  or  benefits,  such  sums  as  they  shall  deem  necessary  to  defray 
the  costs  of  such  improvements.  Moneys  raised  by  special  assessments  to  pay  the  cost 
of  any  such  local  improvement  shall  be  held  as  a  special  fund  to  pay  such  cost  and  ex¬ 
pense,  or  to  repay  moneys  borrowed  therefor. 

HISTORY:  CL  1897, 2858;— CL  1915, 2730;— CL  1929, 1638;— CL  1948, 88.5;— Am.  1989.  p.  108,  Act  58,  tad.  Eff.  Jul.  21. 


69.6  Authority  of  council  to  levy  taxes;  funded  debt,  sinking  fund. 

Sec.  6.  The  council  may  also  raise  annually  such  further  sum,  not  exceeding  5  mills 
on  the  dollar  of  the  assessed  value  of  the  property  in  the  village,  as  may  be  needed  for 
an  interest  and  sinking  fund  to  pay  the  funded  debt  of  the  village,  if  any,  and  the  inter¬ 
est  thereon.  The  money  so  raised  shall  be  used  for  the  purpose  aforesaid  and  for  no 
other. 

HISTORY:  CL  1897, 2857;— CL  1915, 2731;— CL  1929. 1640;— CL  1948, 89.6. 


69.7  Annual  audit  by  council;  financial  statement,  filing,  publication. 

Sec.  7.  Within  2  weeks  next  preceding  any  annual  village  election,  the  council  shall 
audit  and  settle  the  accounts  of  the  treasurer  and  other  officers  of  the  village,  and  so 
far  as  practicable,  of  all  persons  having  claims  against  the  village,  and  shall  make  out  a 
statement  in  detail  [detail]  of  the  receipts  and  expenditures  of  the  corporation  during 
the  preceding  year,  which  statement  shall  distinctly  show  the  amount  of  all  taxes 
raised  during  the  year  for  all  purposes,  and  the  amount  raised  for  each  fund;  the 
amount  levied  by  special  assessment,  and  the  amount  collected  on  each;  also  the  items 
and  amounts  received  from  all  other  sources  during  the  year,  also  the  several  items  of 
all  expenditures  made  during  the  year,  and  the  objects  thereof,  classifying  the  same  for 
each  purpose  separately,  and  containing  such  other  information  as  shall  be  necessary 
to  a  full  understanding  of  the  financial  concerns  of  the  village.  Said  statement,  signed 
by  the  president  and  clerk,  shall  be  filed  in  the  office  of  the  clerk,  and  a  copy  thereof 
published  in  a  newspaper  of  the  village  at  least  7  days  previous  to  the  next  annual  vil¬ 
lage  election,  if  one  is  published  therein. 

HISTORY.  CL  1897, 2858;— CL  1915, 2732;— CL  1929, 1641;— CL  1948, 68.7. 

69.8  Village  taxes;  annual  assessment  roll;  contents. 

Sec.  8.  The  assessor  of  every  village  subject  to  the  provisions  of  this  act  shall,  in  each 
year,  at  and  within  the  same  time  as  required  by  the  general  laws  of  this  state  for  the 
assessment  of  property  in  the  townships  of  this  state,  make  an  assessment  roll  contain¬ 
ing  a  description  of  all  the  real  property  and  the  aggregate  amount  of  all  the  personal 
property  liable  under  the  laws  of  the  state  to  taxation  in  the  village,  and  the  name  of 
the  owner,  agent  or  person  liable  to  pay  taxes  therein  if  known,  and  the  names  of  all 
persons  liable  to  pay  poll  tax  in  the  village,  and  shall  set  down  in  such  roll  the  valua¬ 
tion  of  such  property,  at  its  value,  as  determined  by  the  assessor  of  the  township 
wherein  the  property  is  located,  placing  the  value  of  the  real  and  personal  property  in 
separate  columns;  and  in  so  doing  he  shall  conform  to  and  be  governed  by  the  provi¬ 
sions  of  law  governing  supervisors  of  townships  performing  like  services,  unless  other¬ 
wise  in  this  act  provided:  Provided,  That  whenever  in  any  year  it  shall  not  be  neces- 
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sary  to  raise  any  money  by  taxation  in  any  village,  the  council  of  such  village  may  so 
determine  by  resolution,  and  when  so  determined  by  the  council  they  shall  certify 
such  determination  to  the  assessor,  and  such  assessor  shall  not  make  any  assessment 
roll  of  property  in  such  village  for  such  year. 

HISTORY:  Am.  1897,  p.  88,  Act  56.  1mA  EH.  Mar.  31;— CL  1887, 2858;— CL  1915, 2733;— CL  1829, 1642;— Am.  1941,  p.  46.  Act  49.  EH. 
Jan.  10. 1942;— CL  1948, 69.8;— Am.  1967,  p.  103,  Act  84,  EH.  Nov.  2. 

69.9  Village  faxes;  review  notice. 

Sec.  9.  The  board  of  review  of  the  township  wherein  the  properties  of  the  village  are 
located,  shall  review  the  assessment  roll  in  the  same  manner,  at  the  same  time  and 
place,  and  pursuant  to  the  same  processes  as  provided  in  sections  28  to  33  of  Act  No. 
206  of  the  Public  Acts  of  1893,  as  amended,  being  sections  211.28  to  211.33  of  the 
Compiled  Laws  of  1948. 

HISTORY:  CL  1897, 2860;— CL  1915, 2734;— CL  1929, 1643;— CL  1948, 89.9;— Am.  1987,  p.  103,  Act  84,  EH.  Nov.  2. 

69.10, 69.1 1  Repealed.  1967,  p.  103,  Act  84,  Eff.  Nov.  2. 

Sections  related  to  board  of  review  of  assessments;  powers  and  duties;  and  changes  in  tax  roll. 

69. 1 2  Annual  assessment  roll;  certification  of  board  of  review. 

Sec.  12.  Immediately  after  the  review  of  the  assessment  roll,  the  secretary  of  the 
board  of  review  shall  file  the  assessment  roll  with  the  council. 

HISTORY:  CL  1897, 2863;— CL  1915, 2737;— CL  1929, 1646;— CL  1948. 69.12;— Am.  1967.  p.  103,  Act  84.  EH.  Nov.  2. 

69.1 3  Assessment  roll;  council’s  certificate  to  assessor;  contents. 

Sec.  13.  The  council,  after  an  examination  of  the  assessment  roll,  shall  certify  the 
same  to  the  assessor,  together  with  the  amount  which  they  require  to  be  raised  by  gen¬ 
eral  tax,  for  highway  and  other  general  purposes;  and  all  amounts  of  special  assess¬ 
ments  which  they  require  to  be  reassessed  upon  any  lands,  premises,  or  against  any 
person,  with  a  particular  description  of  the  lands  and  property  to  be  reassessed,  and 
the  amounts  to  be  reassessed  upon  each  parcel  of  land,  and  the  name  or  names,  so  far 
as  known,  of  the  persons  chargeable  with  such  tax,  which  certificate,  endorsed  upon  or 
annexed  to  the  roll,  shall  be  signed  by  the  president  and  clerk. 

HISTORY:  CL  1897, 2864;— CL  1915, 2738;— CL  1929, 1847;— CL  1948, 88.13. 

69. 1 4  Assessment  roll;  tax  apportionment  by  assessor. 

Sec.  14.  Upon  receiving  the  assessment  roll,  with  the  certificate  of  the  several 
amounts  to  be  raised  thereon,  as  provided  in  the  preceding  section,  the  assessor  shall 
proceed  to  estimate,  apportion,  and  set  down  in  columns  opposite  to  the  several  valua¬ 
tions  of  real  and  personal  property  on  the  roll,  in  proportion  to  the  individual  and  par¬ 
ticular  estimates  and  valuations,  the  respective  sums  in  dollars  and  cents,  apportiona- 
ble  to  each;  placing  the  general  fund  taxes  and  all  general  taxes,  except  those  for 
highway  purposes,  in  1  column;  the  general  highway  taxes  in  another  column;  the 
street  district  taxes,  if  any,  in  a  third  column;  all  special  assessment  taxes  in  a  fourth 
column;  and  shall  also  set  down  in  another  column  on  the  roll  1  dollar  opposite  the 
name  of  every  person  liable  to  pay  a  poll-tax  in  the  village;  and  the  total  of  all  taxes  as¬ 
sessed  to  each  valuation  shall  be  carried  into  the  last  column  of  the  roll.  The  assessor 
shall  also  foot  up  the  amounts  carried  to  the  last  column,  as  aforesaid,  and  certify  upon 
the  roll  the  aggregate  amounts  of  the  taxes  levied  therein. 

HISTORY:  CL  1897, 2865;— CL  1915, 2739;— CL  1929, 1648;— CL  1948, 69.14. 

69. 1 5  Assessment  roll  delivered  to  treasurer;  collection  warrant,  renewal. 

Sec.  15.  After  extending  the  taxes  as  aforesaid,  and  not  later  than  the  third  Monday 
of  June  in  each  year  or  in  case  the  council  shall  have  fixed  by  resolution,  in  accordance 
with  the  proviso  in  section  8  of  this  chapter,  not  later  than  the  first  Monday  in  May  the 
assessor  shall  cause  said  assessment  roll,  certified  under  his  hand,  to  be  delivered  to  the 
treasurer,  with  the  warrant  of  the  president  of  the  village  annexed  thereto,  directing 
and  requiring  him  to  collect  from  the  several  persons  named  in  said  roll  the  several 
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sums  mentioned  therein  opposite  to  their  respective  names,  as  a  tax  or  assessment,  and 
authorizing  him,  in  case  any  person  named  therein  shall  neglect  or  refuse  to  pay  such 
sums,  to  levy  the  same  by  distress  and  sale  of  his,  her  or  their  goods  and  chattels,  to¬ 
gether  with  the  costs  and  charges  of  such  distress  and  sale,  and  directing  him  to  collect 
all  taxes  by  a  certain  day  therein  to  be  named,  not  less  than  30  nor  more  than  50  days 
from  the  date  of  said  warrant.  The  president  may  renew  said  warrant  from  time  to 
time,  by  order  of  the  council,  and  for  such  time  as  the  council  shall  direct:  Provided, 
That  the  time  shall  not  be  extended  later  than  the  third  Monday  of  October  in  any 
year. 

HISTORY:  Am.  1897,  p.  86.  Act  56.  Imd.  Eff.  March  31;— CL  1897. 2866;— CL  1915. 2740;— CL  1929, 1649;— CL  1948. 69.15. 


69. 1 6  Taxes;  treasurer  to  collect. 

Sec.  16.  Immediately  upon  receiving  the  tax  roll,  with  the  warrant  thereto  annexed, 
as  provided  in*  section  15  the  treasurer  shall  proceed  to  collect  the  taxes  levied  therein 
according  to  the  direction  of  said  warrant,  together  with  such  percentage  thereon  for 
collection  fees  as  shall  be  authorized  by  the  council. 

HISTORY:  CL  1897, 2867;— CL  1915, 2741;— CL  1929, 1650;— CL  1948, 69.16. 


69. 1 7  Taxes;  levy,  sale;  suit. 

Sec.  17.  In  case  any  person  shall  neglect  or  refuse  to  pay  any  tax  imposed  upon  any 
real  or  personal  property  belonging  to  him,  as  aforesaid,  the  treasurer  shall  levy  the 
same  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  person  liable  to  pay  the 
same,  wherever  such  goods  and  chattels  may  be  found,  either  in  said  village  or  else¬ 
where  in  the  county  where  such  village  is  located,  or  in  any  adjoining  county,  first  giv¬ 
ing  public  notice  of  such  sale  in  the  manner  and  for  the  time  required  by  law  in  case  of 
such  sales  made  by  township  treasurers,  and  for  such  purpose  and  for  the  collection  of 
the  taxes  aforesaid,  the  treasurer  may  bring  suit  therefor,  and  shall  have  all  the  powers 
and  perform  the  like  duties,  so  far  as  applicable,  as  are  conferred  upon  or  required  of 
township  treasurers,  in  the  collection  of  taxes  levied  in  townships. 

HISTORY:  CL  1897, 2868,— CL  1915,  2742;— CL  1929,  1651;— CL  1948,  69.17. 


69.1 8  Taxes;  unpaid  taxes,  return;  collection;  reports;  lien. 

Sec.  18.  Within  1  week  after  the  expiration  of  the  time  limited  in  the  warrant  for  the 
collection  of  the  taxes  levied  in  said  roll,  or  within  1  week  after  the  time  to  which  said 
warrant  may  have  been  renewed  or  extended,  if  the  treasurer  has  been  unable  to  col¬ 
lect  any  of  the  taxes  on  his  roll  on  real  property,  it  shall  be  his  duty  to  return  all  such 
unpaid  taxes  on  real  property  to  the  county  treasurer  in  the  same  manner  and  with 
like  effect  as  returns  by  township  treasurers.  The  taxes  thus  returned  shall  be  collected 
in  the  same  manner  as  other  taxes  returned  to  such  county  treasurer  are  collected  un¬ 
der  the  provisions  of  the  general  tax  laws  of  the  state,  and  the  same  rate  of  interest  and 
amount  of  charges  shall  be  collected  thereon,  and  all  taxes  upon  lands  so  returned 
upon  lands  as  delinquent  shall  be  and  remain  a  lien  thereon  until  paid:  Provided,  That 
the  county  treasurer  shall  at  the  time  that  he  makes  his  return  to  the  auditor  general  of 
delinquent  taxes  assessed  under  the  general  tax  law,  also  make  a  return  of  all  village 
taxes  that  were  returned  delinquent  to  his  office  and  remaining  unpaid  on  the  first  day 
of  March  of  the  year  in  which  the  return  is  made. 

HISTORY:  CL  1897,  2869;— Am.  1915.  p.  228,  Act  140,  Eff.  Aug.  24;— CL  1915, 2743;— CL  1929,  1652;— CL  1948, 69.18. 

COLLECTION:  Sec  Compilers’  §  211.45  et  seq. 

DELINQUENT  TAXES:  See  Compilers’  $  21 1.55  et  scq. 
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69. 1 9  Tax  sales;  proceeds,  deposit  with  county  treasurer. 

Sec.  19.  Moneys  received  for  such  sale  shall  be  paid  over  to  the  village  treasurer.  All 
of  the  provisions  of  the  general  tax  law  relative  to  the  sale  and  redemption  of  lands  re¬ 
turned  for  delinquent  taxes  shall  apply  to  the  sale  and  redemption  of  lands  returned 
for  delinquent  taxes  assessed  under  the  provisions  of  this  act. 

HISTORY:  Am.  1897,  p.  97,  Act  88,  Eff.  Aug.  30;— CL  1897, 2870;— CL  1915, 27+4;— CL  1929, 1853;— CL  1948, 89.19. 

DELINQUENT  TAX  LANDS.  See  Compiler;'  }  21 1.80  et  seq. 

69.20  Tax  on  personalty;  collection  suit. 

Sec.  20.  Whenever  the  treasurer  shall  be  unable  to  collect  any  tax  assessed  upon 
personal  property  in  the  village  it  shall  be  lawful  for  the  treasurer  of  the  village  to 
bring  suit,  in  the  name  of  the  village,  for  the  recovery  thereof,  against  the  person  or 
persons  against  whom  the  tax  was  assessed,  before  any  court  of  competent  jurisdiction, 
and  to  take  and  use  all  lawful  means  provided  by  law  for  the  collection  of  debts  to  en¬ 
force  the  payment  of  such  tax;  and  in  such  cases  all  the  provisions  of  law  applicable  to 
suits  and  the  evidence  therein,  brought  by  township  treasurers  in  the  name  of  their 
township  for  such  purposes,  shall  apply. 

HISTORY;  CL  1897, 2871;— CL  1915, 2745;— CL  1929, 1854;— CL  1948, 89.20. 

TOWNSHIP  TREASURER:  Suit  by  township  treasurer,  see  Compilers'  $  211.47. 

COLLECTION  BY  SUIT:  See  Compilers'  $  60.17. 

69.21  Taxes;  money  borrowed  in  anticipation. 

Sec.  21.  The  council  may  borrow,  in  any  year,  in  anticipation  of  the  collection  of 
taxes  for  the  same  year,  such  sum,  not  exceeding  1/4  of  the  tax,  as  may  be  necessary  to 
defray  current  expenses.  The  money  so  borrowed  shall  be  so  repaid  from  such  tax 
when  collected.  And  they  may  in  like  manner  borrow,  in  anticipation  of  the  collection 
of  special  assessments  actually  made  for  any  local  improvement,  such  sum,  not  exceed¬ 
ing  the  assessment,  as  may  be  necessary  for  the  prosecution  or  completion  of  the  im¬ 
provement;  and  the  assessment,  when  collected,  shall  be  applied  in  payment  of  the 
loan. 

HISTORY:  CL  1897,  2872;— CL  1915,  2746;— CL  1929,  1655;— CL  1948,  69.21. 

69.22  Tax  or  authorized  loan  by  elector  of  village,  limit;  net  bonded  in¬ 
debtedness,  limit,  calamities,  computation;  deductions. 

Sec.  22.  (1)  Should  any  greater  amount  be  required  in  any  year  for  the  purchase  of 
grounds  for  erecting  public  buildings,  or  for  other  necessary  corporate  purposes  than 
can  be  raised  by  the  council  under  the  foregoing  provisions  of  this  chapter,  such 
amount  may  be  raised  by  tax  or  loan,  or  partly  by  tax  and  partly  by  loan,  if  authorized 
by  a  majority  of  the  electors  voting  upon  the  question  at  an  annual  or  special  village 
election.  The  amount  that  may  be  voted  or  raised,  by  tax,  in  any  year,  under  the  provi¬ 
sions  of  this  section,  shall  not  exceed  2%  of  the  assessed  valuation  of  the  real  and  per¬ 
sonal  property  within  the  village,  as  shown  by  the  last  preceding  assessment  roll  of  the 
village. 

(2)  The  amount  which  may  be  voted  or  raised  by  bonds  shall  not  cause  the  net 
bonded  indebtedness  incurred  for  all  public  purposes  at  any  time  to  exceed  10%  of  the 
assessed  valuation  of  the  real  and  personal  property  in  the  village  subject  to  taxation  as 
shown  by  the  last  preceding  assessment  roll  of  the  village.  In  case  of  fire,  flood  or  other 
calamity,  the  legislative  body  may  borrow  for  the  relief  of  the  inhabitants  of  the  village 
and  for  the  preservation  of  municipal  property,  a  sum  of  not  to  exceed  1/4  of  1%  of 
the  assessed  valuation  of  the  real  and  personal  property  in  the  village,  subject  to  taxa¬ 
tion  as  shown  by  the  last  preceding  assessment  roll  of  the  village,  which  shall  be  due  in 
not  more  than  3  years,  even  if  such  loan  would  cause  the  indebtedness  of  the  village  to 
exceed  the  foregoing  limitation.  In  computing  the  net  bonded  indebtedness,  bonds  is¬ 
sued  in  anticipation  of  the  payment  of  special  assessments,  even  though  they  are  also  a 
general  obligation  of  the  village,  mortgage  bonds  which  are  secured  only  by  mortgage 
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on  the  property,  revenues  or  franchise  of  a  public  utility  shall  not  be  included  and 
moneys  on  hand  in  a  fund  pledged  for  the  retirement  of  principal  only  of  any  out¬ 
standing  bonds  included  in  die  net  bonded  indebtedness,  including  securities  on  hand 
representing  investments  of  those  moneys  in  any  such  fund,  shall  also  be  deducted 
from  the  amount  of  the  bonded  indebtedness. 

HISTORY:  CL  1897,  S873;— CL  1915, 2747;— CL  1929, 1856;— CL  1948, 89.22;— Am.  1952,  p.  200,  Act  188.  Eff.  Sep.  18  — Am.  1989.  p 
122,  Act  65.  Eff.  Mar.  20, 1970. 

69.22a  Public  utility;  franchisa. 

Sec.  22a.  Whenever  a  village  is  authorized  to  acquire  or  operate  any  public  utility,  it 
may  issue  mortgage  bonds  therefor  beyond  the  general  limit  of  bonded  indebtedness 
prescribed  by  this  act:  Provided,  That  such  mortgage  bonds  issued  beyond  the  limit  of 
general  indebtedness  prescribed  by  this  act  shall  not  impose  any  liability  upon  the  vil¬ 
lage,  but  shall  be  secured  only  upon  the  property  and  revenues  of  such  public  utility, 
including  a  franchise,  stating  the  terms  upon  which,  in  case  of  foreclosure,  the  pur¬ 
chaser  may  operate  the  same;  which  franchise  shall  in  no  case  extend  for  a  longer  pe¬ 
riod  than  20  years  from  the  date  of  the  sale  of  such  utility  and  franchise  on  foreclosure. 

HISTORY:  Add.  1952,  p.  200,  Act  188,  Eff.  Sep.  18. 

69.23  Tax  or  authorized  loan  by  elector  of  village/  limit;  resolution,  publi¬ 
cation;  vote. 

Sec.  23.  The  proposition  to  raise  such  additional  amount  shall  be  submitted  to  a  vote 
of  the  electors  by  an  ordinance  or  resolution  of  the  council,  distinctly  stating  the  pur¬ 
pose  of  the  expenditure  for  which  said  money  is  required,  the  amount  proposed  to  be 
raised  therefor,  and  whether  by  tax  or  loan,  and  appointing  the  time  when  the  vote 
will  be  taken.  Such  ordinance  or  resolution  shall  be  published  at  least  twice  in  a  news¬ 
paper  in  the  village,  if  any  is  printed  therein,  and  copies  of  the  resolution  or  ordinance 
shall  be  posted  in  6  of  the  most  public  places  in  the  village  at  least  2  weeks  before  the 
election  at  which  the  vote  is  to  be  taken.  Such  vote  shall  be  by  ballot;  the  contents  of 
the  ballots  shall  be  prescribed  in  the  ordinance  or  resolution  submitting  the  proposi¬ 
tion  to  the  electors. 

HISTORY:  CL  1897, 2874;— CL  1915, 2748;— CL  1929. 1857;— CL  1948, 89.23 

69.24  Disbursomants;  manner. 

Sec.  24.  No  money  shall  be  drawn  from  the  treasury  except  in  pursuance  of  the  au¬ 
thority  and  appropriation  of  the  council,  and  upon  the  warrant  of  the  clerk,  counter¬ 
signed  by  the  president.  Such  warrant  shall  specify  the  fund  from  which  it  is  payable, 
and  shall  be  paid  from  no  other  fund.  No  warrant  shall  be  drawn  upon  the  treasury 
after  the  fund  from  which  it  should  be  paid  has  been  exhausted.  Any  such  warrant 
shall  be  void  as  against  the  village. 

HISTORY:  CL  1897, 2875;— CL  1915, 2749;— CL  1929, 1858;— CL  1948, 89.24. 

69.25  Leant;  yearly  limit;  bends,  issuance,  contents,  record;  replacement 

bonds;  referendum,  procedure;  yearly  tax. 

Sec.  25.  No  loans  shall  be  made  by  the  council  or  by  its  authority  in  any  year,  ex¬ 
ceeding  the  amounts  prescribed  in  this  act.  For  any  loans  lawfully  made,  the  bonds  of 
the  village  may  be  issued  bearing  a  legal  rate  of  interest.  A  record  showing  the  dates, 
numbers,  and  amounts  of  all  bonds  issued,  and  when  due,  shall  be  kept  by  the  clerk. 
When  deemed  necessary  by  the  council  to  extend  the  time  of  payment,  new  bonds 
may  be  issued  in  place  of  former  bonds  falling  due,  in  such  manner  as  merely  to 
change,  but  not  increase  the  indebtedness  of  the  village.  Each  bond  shall  show  upon 
its  face  the  class  of  indebtedness  to  which  it  belongs,  and  from  what  fund  it  is  payable. 
The  village  council  shall  have  power  to  issue  bonds  for  the  purpose  of  funding  the  ex¬ 
isting  floating  indebtedness  of  the  village:  Provided,  That  a  majority  of  the  legal  voters 
of  such  village,  voting  upon  such  proposition,  at  a  general  or  special  election  called  by 
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the  council  for  that  purpose  shall  vote  in  favor  thereof.  The  question  of  issuing  said 
funding  bonds  shall  be  submitted  to  the  legal  voters  of  said  village  by  giving  due  no¬ 
tice  thereof  by  causing  the  date,  place  and  object  of  such  election  to  be  stated  in  writ¬ 
ten  or  printed  notices  to  be  posted  in  5  public  places  in  said  village  at  least  20  days  be¬ 
fore  the  time  fixed  by  said  council  for  such  election  and  by  publishing  the  same  in  a 
newspaper  published  and  circulated  in  said  village,  or  if  none  be  published  in  said  vil¬ 
lage,  then  in  some  newspaper  published  in  the  same  county  which  is  circulated  in  such 
village,  at  least  2  weeks  before  the  time  of  such  election,  which  notice  shall  state  the 
amount  of  money  proposed  to  be  raised  by  such  funding  bonds. 

The  vote  upon  such  proposition  shall  be  by  ballot  either  printed  or  written  or  partly 
printed  or  partly  written  and  such  ballots  shall  be  in  the  following  form: 

Proposition  to  issue  village  funding  bonds.  Yes.  □ 

Proposition  to  issue  village  funding  bonds.  No.  □ 

The  election  shall  be  conducted  and  the  votes  canvassed  in  all  respects  as  in  other 
village  elections.  Said  funding  bonds  shall  be  issued  by  the  village  council  in  denomi¬ 
nations  not  exceeding  1,000  dollars  each  at  a  rate  of  interest  not  exceeding  5  per  cen¬ 
tum  per  annum,  payable  semi-annually  and  for  a  period  not  exceeding  25  years,  as  the 
village  council  shall  by  resolution  direct,  and  no  such  funding  bonds  shall  be  used  or 
negotiated  at  less  than  their  par  value  and  shall  be  made  payable  in  substantially  equal 
serial  annual  installments  within  said  25  year  period.  In  case  any  bonds  are  issued  un¬ 
der  the  provision  of  this  act,  it  shall  be  the  duty  of  the  village  council  to  raise  in  each 
year  by  tax  upon  the  taxable  property  of  such  village  such  sums  of  money  as  shall  be 
sufficient  to  pay  the  amount  of  said  bonds  and  the  interest  thereon  as  fast  as  the  same 
shall  become  due. 

HISTORY:  CL  1897,  2876,— CL  1915,  2750;— Am.  1917,  p.  81,  Act  52,  Imd.  Eff.  April  13;— CL  1929,  1659;— CL  1948,  09.25. 

69.26  Bond  to  contain  statement  of  purpose;  improper  use,  penalty. 

Sec.  26.  Every  bond  issued  by  any  village,  shall  contain  on  its  face  a  statement  speci¬ 
fying  the  object  for  which  the  same  is  issued,  and  if  issued  for  the  purpose  of  raising 
money  for  any  public  improvement  the  particular  public  improvement  shall  also  be 
specified  on  the  face  of  such  bond,  and  it  shall  be  unlawful  for  any  officer  of  such  vil¬ 
lage  to  sign  or  issue  any  such  bond  without  such  matters  are  set  forth  on  the  face  of 
the  same  as  aforesaid,  or  to  use  such  bonds  or  the  proceeds  from  the  sale  thereof,  for 
any  other  object  than  that  mentioned  on  the  face  of  such  bond,  and  any  such  officer 
who  shall  violate  any  of  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  mis¬ 
demeanor,  and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  not  exceeding  1,- 
000  dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  not  exceeding  1  year,  or 
by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1897, 2877;— CL  1915,  2751;— CL  1929,  1660;— CL  1948,  09.26. 
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1 1 97  FIRES  AND  FIRE  DEPARTMENT  §  70.6 

CHAPTER  X— FIRES  AND  FIRE  DEPARTMENT. 


70.1  Fire  regulations;  enforcement;  fire  depart¬ 
ment. 

70.2  Fire  equipment;  water  supply. 

70.3  Necessary  buildings. 

70.4  Chief;  appointment,  duties. 

70.5  Chief;  commanded  aid;  bystanders;  refusal 

penalty. 

70.6  Fire  wardens;  appointment,  duties. 

70.7  Restricted  construction  districts. 


70.8  Restricted  construction  districts;  danger¬ 
ous  trades  and  user  of  buildings,  regula¬ 
tion. 

70.9  Restricted  construction  districts;  violation. 

70.10  Fire  employees;  compensation,  injuries. 

70.11  Authorized  razing  of  buildings;  damages; 
suit,  procedure. 

70.12  Water  craft  on  navigable  streams;  regula¬ 
tion. 


70. 1  Fire  regulations;  enforcement;  fire  department. 

Sec.  1.  The  council  shall  have  power  to  enact  such  ordinances  and  establish  and  en¬ 
force  such  regulations  as  they  shall  deem  necessary  to  guard  against  the  occurrence  of 
fires  and  to  protect  the  property  and  persons  of  the  citizens  against  damage  and  acci¬ 
dent  resulting  therefrom;  and  for  this  purpose  to  establish  and  maintain  a  fire  depart¬ 
ment;  to  organize  and  maintain  fire  companies;  to  employ  and  appoint  firemen;  to 
make  and  establish  rules  and  regulations  for  the  government  of  the  department,  the 
employes,  firemen  and  officers  thereof;  and  for  the  care  and  management  of  the  en¬ 
gines,  apparatus,  property,  and  buildings  pertaining  to  the  department. 

HISTORY:  CL  1897. 2878;— CL  1915, 2752;— CL  1929, 1881;— CL  1948, 70.1. 

70.2  Fire  equipment;  water  supply. 

Sec.  2.  The  council  may  purchase  and  provide  suitable  fire  engines  and  apparatus 
for  the  extinguishment  of  fires;  and  may  sink  wells  and  construct  cisterns  and  reser¬ 
voirs  in  the  streets,  public  grounds  and  other  suitable  places  in  the  village,  and  make 
all  necessary  provisions  for  a  convenient  supply  of  water  for  the  use  of  the  depart¬ 
ment. 

HISTORY:  CL  1897, 2879;— CL  1915, 2753;— CL  1929, 1882;— CL  1948, 70.2. 

70.3  Necessary  buildings. 

Sec.  3.  The  council  may  also  provide  or  erect  all  necessary  buildings  for  keeping  the 
engines,  carriages,  teams  and  fire  apparatus  of  the  department. 

HISTORY:  CL  1897, 2880;— CL  1915, 2754;— CL  1929, 1883;— CL  1948, 70.3. 

70.4  Chief;  appointment,  duties. 

Sec.  4.  The  council  may  provide  by  ordinance  or  resolution  for  the  appointment  of  a 
chief  of  the  fire  department  who  shall  be  subject  to  the  direction  of  the  president  and 
the  regulations  of  die  council;  shall  have  the  supervision  and  direction  of  the  depart¬ 
ment  and  the  care  and  management  of  the  fire  engines,  apparatus  and  property. 

HISTORY:  CL  1897, 2881;— CL  1915, 2755;— CL  1929, 1884;— CL  1948, 70.4. 

70.5  Chiof;  commanded  aid;  bystanders;  refusal  penalty. 

Sec.  5.  The  chief  of  the  fire  department,  or  other  officer  acting  as  such,  may  com¬ 
mand  any  person  present  at  a  fire  to  aid  in  the  extinguishment  thereof,  and  to  assist  in 
the  protection  of  property  thereat.  If  any  person  shall  wilfully  disobey  any  such  lawful 
requirement  or  other  lawful  order  of  any  such  officer  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
county  jail  for  a  period  not  exceeding  90  days,  or  by  a  fine  not  exceeding  100  dollars, 
or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1897, 2882;— CL  1915, 2758;— CL  1929, 1885;— CL  1948, 705. 

70.6  Fire  wardens;  appointment,  duties. 

Sec.  6.  The  council  may  provide  by  ordinance  for  the  appointment  of,  and  may  ap¬ 
point  such  number  of  fire  wardens  as  may  be  deemed  necessary;  and  for  the  examina¬ 
tion  by  them  from  time  to  time,  of  the  stoves,  furnaces  and  heating  apparatus  and  de- 
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vices  in  all  dwellings,  buildings,  and  structures  within  the  village,  and  in  all  places 
where  combustible  or  explosive  substances  are  kept,  and  to  cause  all  such  as  are  unsafe 
with  respect  to  fire,  to  be  put  in  a  safe  condition. 

HISTORY:  CL  1887, 2883;— CL  1915, 2757;— CL  1929, 1886;— CL  1948, 70.8. 

70.7  Restricted  construction  districts. 

Sec.  7.  The  council  may  prescribe  by  ordinance  from  time  to  time,  limits  or  districts 
within  incorporated  villages  within  which  wooden  buildings  and  structures  shall  not 
be  erected,  placed,  or  enlarged,  and  to  direct  the  manner  of  constructing  buildings 
within  such  district,  with  respect  to  protection  against  fire,  and  the  material  of  which 
the  outer  walls  and  roofs  shall  be  constructed. 

HISTORY:  CL  1897, 2884;— CL  1915, 2758,— Am.  1927.  p.  454,  Act  230,  EH.  Sept  5;— CL  1929, 1887;— CL  1948, 70.7. 

70.8  Restricted  construction  districts;  dangerous  trades  and  user  of  build¬ 
ings,  regulation. 

Sec.  8.  The  council  may  also  prohibit  within  such  places  or  districts  as  they  shall 
deem  expedient,  the  location  of  shops,  the  prosecution  of  any  trade  or  business,  the 
keeping  of  lumber  yards,  and  the  storing  of  lumber,  wood,  or  other  easily  inflammable 
material  in  open  places,  when,  in  the  opinion  of  the  council,  the  danger  from  fire  is 
thereby  increased.  They  may  regulate  the  storing  of  gunpowder,  oils,  and  other  com¬ 
bustible  and  explosive  substances,  and  the  use  of  lights  in  buildings,  and,  generally, 
may  pass  and  enforce  such  ordinances  and  regulations  as  they  may  deem  necessary  for 
the  prevention  and  suppression  of  fires. 

HISTORY:  CL  1897. 2885;— CL  1915, 2759;— CL  1929, 1888;— CL  1948, 70.8. 

70.9  Restricted  construction  districts;  violation. 

Sec.  9.  Every  building  or  structure  which  may  be  erected,  placed,  enlarged,  or  kept, 
in  violation  of  any  ordinance  or  regulation  lawfully  made  for  the  prevention  of  fires,  is 
hereby  declared  to  be  a  nuisance,  and  may  be  abated  or  removed  by  the  direction  of 
the  council. 

HISTORY:  CL  1897, 2888;— CL  1915, 2780;— CL  1929, 1089;— CL  1948, 70.9. 

70. 1 0  Fire  omployeas;  compensation,  injuries. 

Sec.  10.  The  officers,  firemen,  and  "  employ ’es  of  the  department  shall  receive  such 
compensation  as  the  council  may  prescribe,  and  during  their  term  of  service  shall  be 
exempt  from  serving  on  juries.  The  council  may  provide  suitable  compensation  for  any 
injury  which  any  fireman  may  receive  to  his  person  or  property,  in  consequence  of  the 
performance  of  his  duty  at  any  fire. 

HISTORY:  CL  1897, 2887;— CL  1915, 2761;— CL  1929, 1870;— CL  1948. 70.10. 

•NOTE:  The  word  “employ  W*  should  be  “employes”. 

70.1 1  Authorized  razing  of  buildings;  damages;  suit,  procedure. 

Sec.  11.  The  chief  in  charge  of  the  department  at  any  fire,  with  the  concurrence  of 
the  president  or  any  2  trustees,  may  cause  any  building  to  be  pulled  down  or  de¬ 
stroyed,  when  deemed  necessary  in  order  to  arrest  the  progress  of  the  fire.  Whenever 
any  building  is  so  pulled  down  or  destroyed,  any  person  having  an  interest  in  such 
building  may  present  his  claim  for  damages  to  the  council  of  such  village,  and  it  shall 
thereupon  be  the  duty  of  the  council  to  pay  such  claimant  such  damages  as  may  be 
just  under  all  the  circumstances,  taking  into  consideration  the  fact  whether  or  not  such 
loss  would  probably  have  occurred  to  such  building  if  it  had  not  been  pulled  down  or 
destroyed,  and  whether  the  same  was  insured  or  not.  If  the  council  and  such  claimant 
shall  not  be  able  to  agree  upon  the  amount  of  damages  to  be  paid  such  claimant,  then 
the  amount  of  such  damages  shall  be  ascertained  by  the  appraisal  of  a  jury  to  be  se¬ 
lected  in  the  same  manner  as  in  cases  of  a  jury  to  appraise  damages  for  taking  private 
property  for  public  use.  Such  jury  may  visit  the  premises  and  may  hear  all  the  proofs 
in  the  case,  and  shall  allow  such  claimant  such  amount  of  damages  as  they  may  deem 
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proper  under  all  the  circumstances,  as  above  stated.  If  such  jury  shall  not  be  able  to 
agree,  a  new  jury  shall  be  empaneled  as  above  provided  until  a  jury  has  been  obtained 
that  shall  agree,  and  the  council  shall  pay  such  claimant  the  amount  of  damages  fixed 
by  such  jury.  There  shall  be  no  appeal  from  the  verdict  of  such  jury  either  by  the  vil¬ 
lage  or  any  claimant. 

HISTORY:  CL  1897, 2888;-CL  1915, 2762;— CL  1929, 1671;— CL  1948,  70.11. 

CONDEMNATION:  See  Compilers’  f  73.1  et  seq. 

70.1 2  Water  craft  on  navigable  streams;  regulation. 

Sec.  12.  The  council  of  any  village  located  upon  any  of  the  navigable  waters  of  the 
state  may  by  ordinance  prescribe  such  regulations  to  be  observed  by  owners,  masters 
and  employes  of  steamboats  and  water  craft  as  may  be  necessary  for  the  prevention  of 
fires  in  the  harbor  and  to  prevent  the  communication  of  fire  from  such  boats  and  craft, 
and  may  prescribe  in  such  ordinances  the  manner  of  collecting  any  penalties  imposed 
thereby. 

HISTORY:  CL  1897, 2889;— CL  1915, 2763;— CL  1929, 1672;— CL  1948, 70.12. 
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CHAPTER  XI— WATER  WORKS. 


71.1  Water  works,  filtration  plant;  establish¬ 
ment,  maintenance. 

71.2  Water  works,  filtration  plant;  authorized 
acquisitions,  construction,  maintenance. 

71.3  Council’s  borrowing  power;  limit,  pay¬ 
ment;  bonds,  issuance,  terms. 

71.4  Council's  borrowing  power;  estimate;  ref¬ 
erendum,  exception;  repair  limit. 

71.5  Private  connections;  manner,  permit;  re¬ 
pairs  at  owner’s  expense. 


71.6  Water  rates;  ordinance,  terms. 

71.7  Water  works;  ordinances. 

71.8  Water  works;  location  outside  corporate 
limits,  control  by  council. 

71.9  Water  works;  use  of  street  or  highway. 

71.10  Water  works;  condemnation. 

71.11  Water  supply  contract;  user  of  streets, 

wharves,  public  grounds. 


71.1  Water  works,  filtration  plant;  establishment,  maintenance. 

Sec.  1.  Any  village  having  a  resident  population  of  200  or  over  shall  have  authority 
to  purchase  or  construct  and  maintain  water  works,  for  the  introduction  of  water  into 
the  village  and  supplying  the  village  and  inhabitants  thereof  with  pure  and  wholesome 
water,  for  the  extinguishment  of  fires,  the  ordinary  and  extraordinary  uses  of  the  in¬ 
habitants  thereof  and  for  such  other  purposes  as  the  council  may  prescribe;  and  may 
also  construct  and  maintain  a  filtration  plant  for  the  purification  of  the  water  supply  of 
the  village. 

HISTORY:  CL  1897,  2890;— CL  1915,  2764;— Am.  1917.  p.  72,  Act  43,  Eff.  Aug.  10;— Am.  1917,  p.  169.  Act  94,  Itnd.  Eff.  April  17;— CL 
1929,  1673;— Am.  1937,  p.  868,  Act  349,  Imd.  Eff.  Aug.  5;— CL  1948,  71.1. 

SANITATION:  Supervision  and  regulation  by  department  of  health,  see  Compilers'  §  325.201  et  seq. 

WATER  SUPPLY:  Power  to  furnish  outside  territorial  limits,  see  Act  34  of  1917,  being  Compilers'  $  123.141  et  seq. 

71.2  Water  works,  filtration  plant;  authorized  acquisitions,  construction, 

maintenance. 

Sec.  2.  The  village  may  acquire,  purchase,  erect  and  maintain  such  reservoirs,  ca¬ 
nals,  acqueducts  [sic],  sluices,  buildings,  engines,  water  wheels,  pumps,  hydraulic  ma¬ 
chines,  distributing  pipes  and  other  apparatus,  appurtenances  and  machinery,  and 
may  acquire,  purchase,  appropriate  and  own  such  grounds,  real  estate,  rights  and  priv¬ 
ileges  as  may  be  necessary  and  proper  for  the  securing,  constructing,  rebuilding,  re¬ 
pairing,  extending  and  maintenance  of  such  water  works  or  filtration  plants. 

HISTORY:  CL  1897.  2891;— Am.  1915,  p.  270.  Act  158,  Imd.  Eff.  May  7;— CL  1915,  2765;— Am.  1917.  p.  170,  Act  94,  Imd.  Eff.  April  17; 
—CL  1929,  1674;— CL  1948,  71.2. 

71 .3  Council’s  borrowing  power;  limit,  payment;  bonds,  issuance,  terms. 

Sec.  3.  It  shall  be  lawful  for  any  village,  subject  to  the  provisions  of  this  act,  to  bor¬ 
row  any  sum  of  money,  that  will  not  make  the  total  indebtedness  of  such  village 
greater  than  10  per  cent  of  the  assessed  value  of  the  property  in  said  village,  as  shown 
by  the  last  preceding  tax  roll,  to  be  used  exclusively  for  the  purpose  of  purchasing, 
constructing,  repairing,  rebuilding,  extending  and  maintaining  water  works,  or  filtra¬ 
tion  plants  as  provided  in  the  2  preceding  sections,  and  for  the  payment  of  any  indebt¬ 
edness  incurred  by  the  village  in  purchasing,  constructing,  repairing,  rebuilding,  ex¬ 
tending  and  maintaining  water  works  or  filtration  plants.  The  council  shall  have  the 
power  to  fix  the  time  and  place  of  the  payment  of  the  principal  and  interest  of  the 
debt  contracted  under  the  provisions  of  this  chapter  and  to  issue  bonds  of  the  village 
therefor.  All  bonds  issued  under  the  provisions  of  this  act  shall  be  made  to  mature  seri¬ 
ally  in  such  installments  that  the  first  payment  shall  be  due  not  more  than  3  years  after 
the  date  of  issue  and  that  the  total  amount  of  principal  and  interest  payable  in  any 
year  thereafter  shall  not  exceed  the  amount  payable  in  the  preceding  year.  The  rate  of 
interest  on  such  bonds  shall  not  exceed  6  per  cent  per  annum.  Such  bonds  shall  not  be 
sold  for  less  than  their  par  value:  Provided,  That  the  total  amount  expended  for  the 
purchasing,  constructing,  repairing,  rebuilding,  extending  and  maintaining  such  water 
works  or  filtration  plants,  or  for  the  payment  of  any  indebtedness  incurred  by  the  vil¬ 
lage  in  purchasing,  constructing,  repairing,  rebuilding,  extending  and  maintaining  such 
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water  works  or  filtration  plants  shall  not  exceed  the  amount  of  the  estimate  of  expense 
provided  for  in  section  4  of  this  chapter. 

HISTORY:  CL  1897,  2892;— Am.  1915,  p.  270,  Act  158,  Imd.  EH.  May  7;— CL  1915,  2766;— Am.  1917,  p.  170,  Act  94,  Imd.  EH.  April  17; 
—Am.  1925,  p.  144,  Act  105,  Imd.  EH.  April  30;— CL  1929, 1675:— CL  1948, 71.3. 

MUNICIPAL  OBLIGATIONS:  Regulation  of.  see  Act  202  of  1943,  being  Compilen'  $  131.1  et  seq. 

71.4  Council’s  borrowing  powor;  estimate;  referendum,  exception;  repair 

limit. 

Sec.  4.  Before  any  money  shall  be  borrowed,  appropriated,  raised  or  expended  for 
the  purchase,  construction,  repairing,  rebuilding  or  extending  of  water  works  or  filtra¬ 
tion  plants  in  any  village,  or  for  the  payment  of  any  indebtedness  incurred  by  the  vil¬ 
lage,  in  purchasing,  constructing,  repairing,  rebuilding,  extending  and  maintaining 
water  works  or  filtration  plants,  the  council  shall  cause  to  be  made  an  estimate  of  the 
expense  thereof.  The  question  of  raising  the  amount  required  for  such  purpose  or  pur¬ 
poses  and  of  the  amount  required  to  pay  any  indebtedness  incurred  by  the  village  for 
the  purchasing,  constructing,  repairing,  rebuilding,  extending  or  maintaining  of  water 
works  or  filtration  plants  in  the  village,  shall  be  submitted  to  the  electors  of  the  village 
at  its  annual  election  or  at  a  special  election  called  for  that  purpose  by  the  council  as 
provided  in  this  act,  and  shall  be  determined  as  a  majority  of  the  electors  voting  at 
such  election  shall  decide.  After  water  works  or  filtration  plants  have  been  purchased 
or  constructed  in  a  village  by  virtue  of  any  provision  of  this  act,  the  council  may  then 
raise  and  expend  in  making  repairs  or  alterations  or  in  extending  such  works,  such  sum 
as  it  may  see  fit  without  submitting  the  question  to  the  electors  of  the  village,  but  the 
sum  to  be  raised  for  such  purpose  shall  be  included  in  and  shall  not  increase  the  total 
amount  which  by  the  provision  of  section  1,  chapter  9  of  this  act,  the  council  is  author¬ 
ized  to  raise. 

HISTORY:  Am.  1897.  p.  74.  Act  63.  EH.  Aug.  30;— CL  1897,  2893;— Am.  1915,  p.  271.  Act  158,  Imd.  EH.  May  7;— CL  1915,  2787;— Am. 
1917,  p.  170,  Act  94,  Imd.  EH.  Apr.  17;— CL  1929, 1676;— CL  1948,  71.4;— Am.  1989,  p.  123,  Act  65,  EH.  Mar.  20, 1970. 

7 1 .5  Private  connections;  manner,  permit;  repairs  at  owner’s  expense. 

Sec.  5.  The  connecting  or  supplying  pipes,  leading  from  buildings  or  yards  to  the 
distributing  pipes,  shall  be  inserted  and  kept  in  repair  at  the  expense  of  die  owner  or 
occupant  of  the  building  or  yard,  and  shall  not  be  inserted  or  connected  with  the  main 
pipe  until  a  permit  therefor  shall  be  obtained  from  the  council.  All  such  connecting  or 
supply  pipes  shall  be  constructed  and  connected  in  the  manner  prescribed  by  ordi¬ 
nance. 

HISTORY:  CL  1897, 2894;— CL  1915, 2768:— CL  1929, 1677;— CL  1948, 715. 

71.6  Water  rates;  ordinance,  terms. 

Sec.  6.  The  council  shall  establish  a  scale  of  rates  to  be  charged  and  paid  for  supply 
of  water,  to  be  called  water  rates,  and  which  rates  shall  be  appropriate  to  different 
classes  of  buildings  in  the  village,  with  reference  to  their  dimension,  value,  exposure  to 
fires,  ordinary  or  extraordinary  uses  for  dwellings,  stores,  shops,  hotels,  factories,  livery 
stables,  bams,  and  all  other  buildings,  establishments  and  trades,  yards,  number  of 
families  or  occupants  or  consumption  of  water,  as  near  as  may  be  practicable,  and 
from  time  to  time,  either  modify,  amend,  increase  or  diminish  such  rates;  and  the 
council  may  prescribe  by  ordinance,  when  and  to  whom  such  water  rates  shall  be 
paid,  and  what  steps  shall  be  taken  to  enforce  payment  thereof,  and  may  provide,  in 
case  of  non-payment,  that  the  supply  of  water  may  be  shut  off  or  stopped  as  to  any 
person  or  persons  neglecting  or  refusing  to  make  such  payment. 

HISTORY:  CL  1897, 2895;— CL  1915, 2769;— CL  1929, 1678;— CL  1948, 71.6. 

71.7  Water  works;  ordinances. 

Sec.  7.  The  council  may  enact  such  ordinances,  and  adopt  such  resolutions,  as  may 
be  necessary  for  the  care,  protection,  preservation,  and  control  of  the  water  works, 
and  all  the  fixtures,  appurtenances,  apparatus,  buildings,  and  machinery  connected 
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therewith  or  belonging  thereto,  and  to  carry  into  effect  the  provisions  of  this  chapter, 
and  the  powers  herein  conferred  in  respect  to  the  construction,  management  and  con¬ 
trol  of  such  water  works. 

HISTORY:  CL  1897, 2888;— CL  1915. 2770;— CL  1929. 1879;— CL  1948. 71.7. 

71.8  Watar  works;  location  outside  corporate  limits,  control  by  council. 

Sec.  8.  When  the  council  shall  deem  it  for  the  public  interest,  such  water  works  may 
be  purchased  or  may  be  constructed  and  maintained  beyond  the  corporate  limits  of 
the  village;  and  in  such  case  the  council  shall  have  authority  to  enforce  beyond  the 
corporate  limits  of  the  village,  within  the  county  or  counties  in  which  such  village  is 
situated,  and  over  the  buildings,  machinery,  and  other  property  belonging  to  and  con¬ 
nected  with  such  water  works,  in  the  same  manner  and  to  the  same  extent  as  if  they, 
or  it,  were  within  the  village,  all  such  ordinances  and  police  regulations  as  may  be  nec¬ 
essary  for  the  care,  protection,  preservation,  management,  and  control  thereof. 

HISTORY:  CL  1897. 2897;— CL  1915. 2771;— CL  1929, 1880;— CL  1948. 71.8. 

71.9  Water  works;  use  of  street  or  highway. 

Sec.  9.  For  the  purpose  of  operating  or  constructing  and  maintaining  such  water 
works,  the  village  shall  have  the  right  to  use  the  ground  or  soil  under  any  street,  high¬ 
way,  or  road  within  the  county  or  counties  within  which  such  village  is  situated  for  the 
purpose  of  introducing  water  into  and  through  any  and  all  portions  of  the  village,  on 
condition  that  it  shall  cause  the  surface  of  such  street,  highway,  or  road  to  be  relaid 
and  restored  to  its  usual  state  without  unnecessary  delay  and  any  damage  done  thereto 
to  be  repaired,  and  such  right  shall  be  continuous  for  the  purpose  of  repairing  and  re¬ 
laying  water  pipes  upon  like  conditions. 

HISTORY:  CL  1897, 2898;— CL  1915. 2772;— CL  1929. 1881;— CL  1948, 71.9. 

71.10  Water  works;  condemnation. 

Sec.  10.  If  it  shall  be  necessary,  in  the  judgment  of  the  council,  to  appropriate  pri¬ 
vate  property  for  the  construction,  and  maintenance  or  for  the  due  operation  of  water 
works,  the  right  to  occupy  and  hold  the  same  and  the  ownership  therein  and  thereto 
may  be  acquired  by  the  village  in  the  manner  and  with  like  effect  as  provided  in  this 
act  for  the  taking  of  private  property  for  public  use. 

HISTORY:  CL  1897, 2899;— CL  1915, 2773;— CL  1929, 1882;— CL  1948, 71.10. 

CONDEMNATION  FOR  WATER  WORKS:  See  CompiW  }  73.1  et  seq, 

71.11  Water  supply  contract;  user  of  streets,  wharves,  public  grounds. 

Sec.  11.  The  council  may  contract  from  year  to  year,  or  for  a  period  of  time  not  ex¬ 
ceeding  10  years,  with  any  person  or  persons,  or  with  any  duly  authorized  corporation, 
for  the  supplying  of  such  village  and  the  inhabitants  thereof,  with  water,  upon  such 
terms  and  conditions  as  may  be  agreed;  and  may  grant  to  such  person,  persons,  or  cor¬ 
poration  the  right  to  the  use  of  the  streets,  alleys,  wharves,  and  public  grounds  of  such 
village  as  shall  be  necessary  to  enable  such  person,  persons,  or  corporation  to  construct 
and  operate  proper  works  for  the  supply  of  water  for  the  use  of  such  village,  and  the 
inhabitants  thereof,  upon  such  terms  and  conditions  as  shall  be  specified  in  such  con¬ 
tracts. 

HISTORY:  CL  1897, 2900;— CL  1915. 2774;— CL  1929, 1883;— CL  1948, 71.11. 
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CHAPTER  XII- 

-LIGHTING. 

72.1 

Authorized  village  lighting. 

proval,  factors;  bonds,  approval  by 

72.2 

Authorized  village  lighting;  power  of  coun¬ 
cil. 

Authorized  village  lighting;  acquisition  es¬ 

electors. 

72.3 

72.6 

Light  rates. 

72.4 

timate,  referendum;  restriction  on  council. 
Authorized  village  lighting;  borrowing 

72.7 

Lighting;  condemnation  of  property. 

power,  payment;  bonds,  terms. 

72.8 

Lighting;  contract;  users  of  streets, 

72.5 

Lighting;  repairs,  authorized  tax,  payment 
out  of  net  revenues,  saving  clause;  title  re¬ 

wharves,  public  grounds. 

taining  contract,  approval;  municipal  fi¬ 

72.9 

Lighting  works;  control  and  preservation 

nance  commission,  approval  or  disap- 

regulations. 

72.1 

Authorized  village  lighting. 

Sec.  1.  It  shall  be  lawful  for  any  village  having  a  resident  population  of  not  less  than 
250  inhabitants,  to  acquire  by  purchase  or  to  construct,  operate  and  maintain  either 
independently  or  in  connection  with  the  water  works  of  the  village,  either  within  or 
without  the  village,  works  for  the  purpose  of  supplying  such  village  and  the  inhabit¬ 
ants  thereof,  or  either,  with  gas,  electric  or  other  lights,  at  such  times  and  on  such 
terms  and  conditions  as  the  council  of  any  such  village  shall  direct. 

HISTORY:  CL  1897, 2901;— CL  1915, 2775;— Am.  1917,  p.  50,  Act  25.  Eff.  Aug.  10;— CL  1929, 1684;— CL  1948,  72.1. 

72.2  Authorized  village  lighting;  power  of  council. 

Sec.  2.  Whenever  the  council  of  any  village  shall,  by  resolution,  declare  that  it  is  ex¬ 
pedient  for  such  village  to  acquire  by  purchase,  or  to  construct,  as  the  case  may  be, 
works  for  the  purpose  of  supplying  such  village  and  the  inhabitants  thereof,  or  either, 
with  gas,  electric,  or  other  lights,  then  such  council  shall  have  power  to  take  such  ac¬ 
tion  as  shall  be  deemed  expedient  to  accomplish  such  purpose. 

HISTORY:  CL  1897,  2902;— CL  1915,  2776;— CL  1929,  1685;— CL  1948,  72.2. 

72.3  Authorized  village  lighting;  acquisition  estimate,  referendum;  restric¬ 
tion  on  council. 

Sec.  3.  In  case  the  council  shall  declare  that  it  is  expedient  for  such  village  to  ac¬ 
quire  by  purchase,  construction  or  reconstruction,  as  the  case  may  be,  works  for  the 
purpose  of  supplying  such  village  and  the  inhabitants  thereof,  or  either,  with  electric 
or  other  lights,  then  the  council  shall  cause  to  be  made  and  recorded  in  their  proceed¬ 
ings,  an  estimate  of  the  expense  thereof  and  the  question  of  raising  the  amount  re¬ 
quired  for  such  purpose  or  such  part  of  such  estimate  not  in  excess  of  limitations  on  in¬ 
debtedness  of  such  village  provided  by  law  and  not  exceeding  such  estimate,  shall  be 
submitted  to  the  electors  of  the  village  at  its  annual  election,  or  at  a  special  election 
called  for  that  purpose  by  the  council  as  provided  in  this  act,  and  shall  be  determined 
as  2/3  of  the  electors  voting  at  such  election  by  ballot  shall  decide:  Provided,  That 
when  villages  incorporated  under  this  act,  vote  to  raise  a  sum  less  than  such  estimate 
the  council  shall  not  have  power  to  incur  any  indebtedness  for  such  purpose  on  the 
general  faith  and  credit  of  such  village  until  the  charter  thereof  shall  have  been  so 
amended  as  to  permit  the  issuance  of  mortgage  bonds  on  such  proposed  lighting  plant, 
its  revenues  and  franchise,  in  excess  of  the  general  limitations  on  indebtedness  as  pro¬ 
vided  by  this  act,  in  an  amount  equal  to  the  difference  between  the  indebtedness  au¬ 
thorized  by  this  act,  and  such  estimate. 

HISTORY:  CL  1897, 2903;— CL  1915,  2777;— Am.  1925,  p.  313,  Act  214,  Irod.  EH.  May  6;— CL  1929,  1686;— CL  1948,  72.3. 

72.4  Authorized  village  lighting;  borrowing  power,  payment;  bonds, 

terms. 

Sec.  4.  It  shall  be  lawful  for  any  such  village  to  borrow  any  sum  of  money  not  ex¬ 
ceeding  5  per  cent  of  the  assessed  value  of  the  property  in  said  village  as  shown  by  the 
last  preceding  tax  roll,  to  be  used  exclusively  for  the  purpose  of  purchasing  or  con- 
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structing  and  maintaining  such  lighting  works  as  provided  in  the  preceding  sections  of 
this  chapter.  The  council  shall  have  power  to  fix  the  time  and  place  of  the  payment  of 
the  principal  and  interest  of  the  debt  contracted  under  the  provisions  of  this  chapter, 
and  to  issue  bonds  of  the  village  therefor,  but  the  rate  of  such  interest  shall  not  exceed 
6  per  cent  per  annum,  and  such  bonds  shall  not  be  sold  for  less  than  their  par  value: 
Provided,  That  the  total  amount  expended  for  the  purchase  or  construction  of  such 
lighting  works  shall  not  exceed  the  amount  of  the  estimate  of  expense  therefor  pro¬ 
vided  for  in  section  3  of  this  chapter. 

HISTORY:  CL  1897. 2904;— CL  1915, 2T78;— CL  1929, 1687;— CL  1948, 72.4. 

MUNICIPAL  OBLIGATIONS:  Regulation  of.  Act  202  of  1943.  being  Compton'  {  131.1  et  seq. 

73.5  Lighting;  repairs,  authorized  tax,  payment  out  of  net  revenues,  saving 

clause;  title  retaining  contract,  approval;  municipal  finance  commission, 

approval  or  disapproval,  factors;  bonds,  approval  by  electors. 

Sec.  5.  After  lighting  works  have  been  purchased  or  constructed  as  aforesaid,  in 
such  village,  the  council  may  then  raise  and  expend  in  making  repairs  or  alterations,  or 
in  extending  such  works,  such  sum  as  it  may  deem  advisable  without  submitting  the 
question  to  the  electors  of  the  village:  Provided,  That  the  sum  to  be  so  raised,  in  any  1 
year,  shall  be  included  in,  and  shall  not  increase  the  total  amount  which,  by  the  provi¬ 
sions  of  section  1  of  chapter  9  of  this  act,  the  council  is  authorized  to  raise:  Provided 
further,  That  in  lieu  of  raising  such  funds  by  tax,  the  council  may  by  contract,  which 
shall  not  impose  a  general  obligation  on  the  village,  provide  for  such  repairs,  altera¬ 
tions  or  extensions.  Such  contract  shall  provide  for  payment  therefor  out  of  the  net 
revenues  which,  after  payment  of  obligations  due,  provision  for  payment  of  obligations 
to  become  due,  and  payment  of  legitimate  and  necessary  operating  and  other  expenses 
thereof,  shall  become  available  from  the  operation  of  such  works  after  completion  of 
such  repairs,  alterations  or  extensions  and  shall  provide  for  the  retention  of  title  to  ma¬ 
terials  furnished  in  the  seller  until  paid  for  in  full:  Provided  further.  That  no  contract 
made  pursuant  to  this  section  shall  be  so  construed  as  to  deprive  the  people  of  the  vil¬ 
lage  of  any  right  vested  in  them  by  the  constitution  or  the  laws  of  this  state,  or  be  so 
construed  as  to  constitute  the  granting  of  any  franchise  or  its  operating  equivalent,  or 
to  convey  title  to  property  to  any  person  not  possessed  of  such  title  prior  to  the  execu¬ 
tion  of  such  title  retaining  contract:  And  provided  further.  That  said  title  retaining 
contract  be  approved  by  the  municipal  finance  commission  prior  to  the  same  becom¬ 
ing  binding  upon  the  village.  The  municipal  finance  commission  shall  determine  their 
approval  or  disapproval  upon  the  following  factors:  (a)  whether  such  contract  con¬ 
forms  to  the  provisions  of  this  act;  (b)  whether  after  payment  of  legitimate  and  neces¬ 
sary  operating  and  other  expenses,  and  payments  due  or  to  become  due  on  any  exist¬ 
ing  obligations,  the  probable  revenues  pledged  to  the  payment  of  such  contract  will  be 
sufficient  to  pay  the  principal  and  interest  on  such  contract  when  due;  and  (c) 
whether  the  cost  of  the  repairs,  alterations  or  extensions  to  be  paid  by  such  contract 
are  excessive:  And  provided  further,  That  upon  approval  of  3/5  of  the  electors  of  such 
village,  the  council  may,  in  heu  of  raising  such  funds  by  tax,  as  is  provided  by  section  1 
of  chapter  9,  or  in  lieu  of  using  such  funds  available  from  the  operation  of  such  works, 
as  provided  in  this  section,  borrow  money  and  issue  bonds  for  such  repair,  alteration  or 
extension  of  such  lighting  works,  under  the  same  provisions  of  section  3  as  apply  to  the 
acquiring  or  construction  of  such  works. 

HISTORY:  CL  1897,  2905;— CL  1915,  2779;— Am.  1919.  p.  546,  Act  309.  EH.  Aug.  14;— CL  1929.  1688;— CL  1948,  725:— Am.  1954.  p 
299,  Act  119.  Ell.  Aug.  13. 

NOTE:  Sec.  1,  Ch.  9,  above  referred  to,  b  Compilers*  $  69.1. 

73.6  Light  rotas. 

Sec.  6.  The  council  shall  have  the  power  to  fix  such  just  and  equitable  rates  as  may 
be  deemed  advisable  for  supplying  the  inhabitants  of  such  village  with  lights. 

HISTORY:  CL  1897, 2906;— CL  1915, 2780;— CL  1929, 1869;— CL  1948, 72.6. 
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72.7  lighting;  condemnation  off  property. 

Sec.  7.  If  it  shall  be  necessary  in  the  judgment  of  the  council  to  appropriate  private 
property  for  the  construction  and  maintenance,  or  for  the  due  operation  of  lighting 
works,  the  right  to  occupy  and  hold  the  same,  and  the  ownership  therein  and  thereto 
may  be  acquired  by  the  village  in  the  manner  and  with  like  effect  as  provided  in  this 
act  for  the  taking  of  private  property  for  public  use. 

HISTORY:  CL  1897, 2907;— CL  1915, 2781;— CL  1929, 1890;— CL  1948, 72.7. 

CONDEMNATION:  See  Compflen’  {  73.1  et  seq. 

72.8  Lighting;  contract;  usars  off  straats,  wharves,  public  grounds. 

Sec.  8.  The  council  may  contract  from  year  to  year,  or  for  a  period  of  time  not  ex¬ 
ceeding  10  years,  with  any  person  or  persons,  or  with  any  duly  authorized  corporation, 
for  the  supplying  of  such  village  or  the  inhabitants  thereof,  or  both,  with  gas,  electric 
or  other  lights,  upon  such  terms  and  conditions  as  may  be  agreed;  and  may  grant  to 
such  person,  persons  or  corporation  the  right  to  the  use  of  the  streets,  alleys,  wharves, 
and  public  grounds  of  such  village  as  shall  be  necessary  to  enable  such  person,  persons 
or  corporation  to  construct  and  operate  proper  works  for  the  supplying  of  such  light 
upon  such  terms  and  conditions  as  shall  be  specified  in  such  contract. 

HISTORY:  CL  1897, 2908;— CL  1915, 2782;— CL  1929, 1891;— CL  1948, 72.8. 

72.9  Lighting  works;  control  and  preservation  regulations. 

Sec.  9.  The  council  may  enact  such  ordinances  and  adopt  such  resolutions  as  may  be 
necessary  for  the  care,  protection,  preservation  and  control  of  the  lighting  works,  and 
all  the  fixtures,  appurtenances,  apparatus,  buildings,  and  machinery  connected  there¬ 
with  or  belonging  thereto,  and  to  carry  into  effect  the  provisions  of  this  chapter,  and 
the  powers  herein  conferred  in  respect  to  the  erection,  purchase,  management  and 
control  of  such  works. 

HISTORY:  CL  1897, 2909;— CL  1915, 2783;— CL  1929, 1892;— CL  1948. 72.9. 
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CHAPTER  XIII— APPROPRIATION  OF  PRIVATE  PROPERTY. 


73.1  Condemnation. 

73.2  Condemnation;  acquisition  of  property. 

73.3  Condemnation;  proceedings  instituted, 
manner. 

73.4  Condemnation;  proceedings  before  justice 
of  the  peace;  delivery  of  resolution  copy  to 
prosecutor;  petition,  contents. 

73.5  Summons;  issuance,  contents. 

73.6  Summons;  service;  guardian  ad  litem;  or¬ 
der  for  appearance,  service;  alias,  pluries 

summons;  adjournments;  officer’s  return, 
evidence. 

73.7  Jury;  empaneling;  talesmen,  summoning, 
empaneling. 

73.8  Jurors;  oath,  duties;  instructions  by  justice; 
verdict,  manner. 

73.9  Jury;  verdict,  contents. 

73.10  Jury;  use  of  petition,  map;  blank  verdict. 

73. 1 1  Amendments  allowed. 

73.12  Verdict;  entry  on  record,  copy  by  village 
attorney;  judgment  of  confirmation,  final¬ 
ity;  new  jury. 

73.13  Verdict;  failure  to  render;  new  jury,  pro¬ 
ceedings. 

73.14  New  juror. 

73.15  Appeal  to  circuit  court;  bond. 

73.16  Appeal;  return  by  justice. 

73.17  Jurisdiction  of  circuit  court;  proceedings; 

jury  trial. 

73. 18  Delivery  of  resolution  copy  to  attorney;  pe¬ 
tition. 

73.19  Summons,  alias  and  pluries  summons; 
clerk,  powers,  duties. 


73.20  Sheriffs,  circuit  judge;  powers;  circuit 
court  proceedings. 

73.21  Trial  of  case. 

73.22  Empaneling  jury,  circuit  court. 

73.23  Circuit  court;  jurors,  oath,  duties;  instruc¬ 
tions;  verdict. 

73.24  Circuit  court;  verdict,  contents. 

73.25  Circuit  court;  jury  use  of  petition,  map; 
blank  verdict. 

73.26  New  trial;  proceedings,  amendments,  judg¬ 
ment  of  confirmation. 

73.27  Confirmation,  entry;  appeal  costs;  discon¬ 
tinuance  resolution,  filing,  costs;  new  pro¬ 
ceedings. 

73.28  Settlement  of  case  by  circuit  judge;  appeal 
to  supreme  court;  bond;  transfer  of  record 
copies. 

73.29  Proceedings  on  appeal;  costs;  damages. 

73.30  Village  clerk;  record  of  verdict  and  judg¬ 
ment;  evidence. 

73.31  Benefited  district;  apportionment;  assess¬ 
ment  roll,  evidence;  levy,  sale. 

73.32  Judgment  sum  to  be  in  treasury  within 
year;  payment;  deposit  certificate  filing; 
right  to  possession,  writ  of  assistance. 

73.33  Officers  and  witnesses  in  proceeding;  com¬ 
pensation  and  fees. 

73.34  Property;  evidence  of  ownership. 

73.35  Property;  buildings,  sale;  proceeds,  disposi¬ 
tion. 

73.36  Construction  of  chapter;  purchase  of  prop¬ 
erty. 


73.1  Condemnation. 

Sec.  1.  Private  property  may  be  taken  and  appropriated  for  public  use  in  any  such 
village  for  the  purpose  of  opening,  widening,  altering  and  extending  streets,  alleys  and 
avenues;  for  the  construction  of  bridges,  for  public  buildings  and  for  other  public 
structures;  for  public  grounds,  parks,  market  places  and  spaces;  for  public  wharves, 
docks,  slips,  basins  and  landings  on  navigable  waters,  and  for  the  improvement  of 
water  courses;  for  sewers,  drains  and  ditches,  for  public  hospitals,  pest  houses,  quaran¬ 
tine  grounds  and  public  cemeteries,  and  for  other  lawful  and  necessary  public  uses. 

HISTORY:  CL  1915,  2784;— CL  1929,  1693;— CL  1948,  73.1.  This  chapter  was  CL  1897,  2910-34.  It  appears  here  as  it  was  amended  by 
Act  176  of  1903,  p.  237,  Imd.  Eff.  June  4. 

CONDEMNATION:  See  in  general  Compilers*  $  213.1  et  seq. 

73.2  Condemnation;  acquisition  off  property. 

Sec.  2.  If  it  shall  become  necessary  to  take  and  appropriate  private  property  for  the 
public  uses  or  purposes  specified  in  the  preceding  section,  the  right  to  occupy  and 
hold  the  same,  and  the  ownership  therein  and  thereto,  may  be  acquired  by  the  village 
either  in  the  manner,  and  with  like  effect,  as  provided  by  the  general  laws  of  this  state 
relating  to  the  taking  of  private  property  for  public  use  in  cities  and  villages,  or  by  in¬ 
stituting  and  prosecuting  the  proceedings  for  that  purpose  as  hereinafter  set  forth. 

HISTORY:  CL  1915,  2785;— CL  1929,  1694;— CL  1948.  73.2. 

73.3  Condemnation;  proceedings  instituted,  manner. 

Sec.  3.  Whenever  the  council  of  any  such  village  shall  have  declared  a  public  im¬ 
provement  to  be  necessary  in  the  village,  and  shall  have  declared  that  they  deem  it 
necessary  to  take  private  property,  describing  it,  for  such  public  improvement,  desig- 
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nating  it,  and  that  the  improvement  is  for  the  use  or  benefit  of  the  public,  they  may  by 
resolution,  direct  the  village  attorney  to  commence  the  necessary  proceedings  in  be¬ 
half  of  the  village,  before  a  justice  of  the  peace  of  the  county  in  which  such  village  is 
located,  as  they  may  designate  or  they  may  by  resolution  direct  that  such  proceedings 
be  commenced  in  the  circuit  court  of  such  county,  to  carry  out  the  objects  of  the  reso¬ 
lution  in  regard  to  taking  private  property  by  the  village  for  such  public  use. 

HISTORY:  CL  1915, 2786;— CL  1929. 1695;— CL  1948. 73.3. 

73.4  Condemnation;  proceedings  before  justice  of  the  peace;  delivery  of 

resolution  copy  to  prosecutor;  petition,  contents. 

Sec.  4.  In  case  the  council  shall  direct  that  such  proceedings  be  commenced  before 
a  justice  of  the  peace,  the  village  clerk  shall  make  and  deliver  to  such  attorney,  as  soon 
as  may  be,  a  copy  of  such  resolution  certified  under  seal,  and  it  shall  be  the  duty  of 
such  attorney  to  prepare  and  file  with  such  justice,  in  the  name  of  the  village,  a  peti¬ 
tion  signed  by  him  in  his  official  character  and  duly  verified  by  him;  to  which  petition 
a  certified  copy  of  the  resolution  of  the  council  shall  be  annexed,  which  certified  copy 
shall  be  prima  facie  evidence  of  the  action  taken  by  the  council,  and  of  the  passage  of 
said  resolution.  The  petition  shall  state,  among  other  things,  that  it  is  made  and  filed  as 
commencement  of  judicial  proceedings  by  the  village  in  pursuance  of  this  chapter,  to 
acquire  the  right  to  take  private  property  for  the  use  or  benefit  of  the  public,  without 
consent  of  the  owners,  for  a  public  improvement,  designating  it,  for  a  just  compensa¬ 
tion  to  be  made.  A  description  of  the  property  to  be  taken  shall  be  given  and  generally 
the  nature  and  extent  of  the  use  thereof  that  will  be  required  in  making  and  maintain¬ 
ing  the  improvement  shall  be  stated,  and  also  the  names  of  the  owners  and  others  in¬ 
terested  in  the  property,  so  far  as  can  be  ascertained,  including  those  in  possession  of 
the  premises.  The  petition  shall  also  state  that  the  council  has  declared  such  public  im¬ 
provement  to  be  necessary  and  that  they  deem  it  necessary  to  take  the  private  prop¬ 
erty  described  in  that  behalf  for  such  improvement  for  the  use  or  benefit  of  the  public. 
The  petition  shall  ask  that  a  jury  be  summoned  and  impaneled  to  ascertain  and  deter¬ 
mine  whether  it  is  necessary  to  make  such  public  improvement,  whether  it  is  neces¬ 
sary  to  take  such  private  property  as  it  is  proposed  to  take  for  the  use  or  benefit  of  the 
public,  and  to  ascertain  and  determine  the  just  compensation  to  be  made  therefor.  The 
petition  may  state  any  other  pertinent  matter  or  thing  and  may  pray  for  any  other  or 
further  relief  to  which  the  village  may  be  entitled  within  the  objects  of  this  chapter. 

HISTORY;  CL  1915, 2787;— CL  1929. 1696;— CL  1948. 73.4. 

73.5  Summons;  issuance,  contents. 

Sec.  5.  Upon  receiving  said  petition  it  shall  be  the  duty  of  the  said  justice  to  issue  a 
summons  signed  by  him  against  the  respondents  named  in  such  petition,  stating  briefly 
the  object  of  said  petition,  and  commanding  them,  in  the  name  of  the  people  of  the 
state  of  Michigan,  to  appear  before  said  justice  at  a  time  and  place  to  be  named  in  said 
summons,  not  less  than  20  nor  more  than  40  days  from  the  date  of  the  same,  and  show 
cause,  if  any  they  have,  why  the  prayer  of  said  petition  should  not  be  granted. 

HISTORY:  CL  1915, 2788:— CL  1989. 1697;— CL  1948. 73.5. 

73.6  Summons;  service;  guardian  ad  litem;  order  for  appearance,  service; 

alias,  pluries  summons;  adjournments;  officer’s  return,  evidence. 

Sec.  6.  Said  summons  shall  be  served  by  the  village  marshal  or  any  constable  of  the 
county  in  which  such  village  is  located,  at  least  5  days  before  the  return  day  thereof, 
upon  all  the  respondents  found  within  the  county,  by  exhibiting  the  original  and  deliv¬ 
ering  a  copy  to  each  of  them.  If  any  respondent  who  is  a  resident  of  the  county  cannot 
be  found,  the  summons  shall  be  served  by  leaving  a  copy  thereof  at  his  or  her  usual  or 
last  place  of  abode,  with  some  person  of  suitable  age  and  discretion.  If  any  minor  or 
person  of  unsound  mind  is  interested  in  the  premises  to  be  taken,  service  may  be  made 
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on  the  guardian  of  such  person,  if  any,  and  if  there  is  no  guardian  the  justice  may  ap¬ 
point  some  discreet  and  proper  person  to  be  guardian  ad  litem  of  such  person  in  such 
proceedings,  and  such  guardian  shall  have  authority  to  represent  such  person  in  said 
proceedings.  The  proceedings  to  appoint  such  guardian  shall  be  the  same  as  in  other 
cases  provided  by  statute.  And  if  it  shall  appear  on  the  return  day  of  the  summons  that 
any  respondent  cannot  be  found  within  the  county  and  has  not  been  served  in  the 
manner  provided,  or  is  a  non-resident  and  has  not  voluntarily  appeared,  the  court  may 
make  an  order  requiring  such  respondent  or  respondents  to  appear  and  show  cause 
why  the  prayer  of  the  petition  should  not  be  granted  on  a  day  to  be  named  in  the  or¬ 
der,  not  less  than  30  days  from  the  date  thereof,  and  may  require  that  a  certified  copy 
of  such  order  be  personally  served  on  such  respondents  wherever  found,  if  practicable, 
at  least  6  days  before  the  time  named  in  the  order  for  appearance,  or  the  court  may 
make  such  order  for  appearance  and  require,  as  to  any  or  all  such  respondents  who 
shall  not  have  been  personally  served  and  have  not  appeared,  that  service  be  made  by 
publishing  a  certified  copy  of  such  order  for  3  successive  weeks,  at  least  once  in  each 
week,  in  at  least  1  newspaper  published  within  the  village,  if  there  be  one,  and  if  not, 
then  in  some  newspaper  published  at  the  county  seat  of  the  county  in  which  such  vil¬ 
lage  is  located,  the  last  publication  to  be  at  least  6  days  before  the  day  fixed  in  the  or¬ 
der  for  appearance.  Alias  and  pluries  summonses  may  be  issued  and  the  justice  may 
adjourn  die  proceedings  from  time  to  time  as  there  shall  be  occasion.  Service  of  such 
order  for  appearance  in  either  mode  prescribed  shall  be  sufficient  notice  of  the  pro¬ 
ceedings  to  bind  the  respondents  and  the  property  represented  by  them.  The  return  of 
the  officer  upon  the  summons  and  an  affidavit  of  the  due  service  or  the  publication  of 
the  order  for  appearance,  if  any,  shall  be  filed  with  such  justice  before  a  jury  shall  be 
empaneled  and  be  sufficient  evidence  of  service  on  the  respondents  and  of  the  manner 
of  service. 

HISTORY:  CL  1915,  2789;— CL  1929,  1098;— CL  1948,  73.6. 


73.7  Jury;  empaneling;  talesmen,  summoning,  empaneling. 

Sec.  7.  On  the  return  day  of  the  summons,  or  on  some  subsequent  day  to  which  the 
proceedings  are  adjourned,  if  no  sufficient  cause  to  the  contrary  has  been  shown,  the 
justice  shall  make  an  order  that  a  jury  be  empaneled  in  the  cause.  Such  jury  shall  be 
composed  of  12  freeholders  of  the  village  residing  in  the  vicinity  of  the  property  to  be 
taken  described  in  the  petition.  The  said  jury  shall  be  selected  and  empaneled  as  fol¬ 
lows:  The  village  marshal  or  any  constable  of  the  county  shall  on  the  same  day,  or  at 
an  adjourned  day,  pursuant  to  the  order  of  the  justice,  make  a  list  of  24  of  such  free¬ 
holders,  and  the  village  attorney  and  the  respondents  collectively  shall  each  have  the 
right  to  strike  6  names  from  the  list  of  persons  written  down  as  aforesaid,  and,  subject 
to  objection  for  cause,  the  12  persons  whose  names  are  left  on  the  list  shall  compose 
the  jury  for  the  trial  of  the  cause,  and  shall  be  summoned  to  attend  not  less  than  3  nor 
more  than  10  days  from  the  date  of  selecting  such  jury,  by  a  venire  issued  by  the  jus¬ 
tice  and  to  be  served  by  1  of  the  officers  aforesaid.  If  the  respondents  neglect  or  refuse 
to  strike  6  names  from  said  list  it  shall  be  done  by  the  justice,  and  in  case  any  of  the 
persons  to  be  summoned  cannot  be  found  by  such  officer  in  the  county,  or  being  sum¬ 
moned  do  not  attend,  or  shall  be  excused  for  cause,  or  otherwise,  talesmen  possessing 
the  necessary  qualifications  may  be  summoned  as  jurors  in  the  case  by  such  officers, 
and  the  practice  and  proceedings  under  this  chapter,  except  as  herein  otherwise  pro¬ 
vided,  relative  to  empaneling,  summoning  and  excusing  jurors  and  talesmen,  and  im¬ 
posing  penalties  or  fines  upon  them  for  non-attendance,  shall  be  the  same  as  the  prac¬ 
tice  and  proceedings  of  justices'  courts  relative  to  jurors  in  civil  cases  in  such  courts, 
except  that  peremptory  challenges  shall  not  be  allowed. 

HISTORY:  CL  1915, 2790;— Am.  1923.  p.  343,  Act  219,  Eff.  Aug.  30;— CL  1929, 1099;— CL  1948,  73.7. 
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73.8  Jurors;  oath,  duties;  instructions  by  justice;  verdict,  manner. 

Sec.  8.  The  jurors  so  impaneled  shall  be  sworn  or  shall  affirm  in  substance  as  fol¬ 
lows:  “You  do  solemnly  swear  (or  affirm)  that  you  will  well  and  truly  ascertain  and  de¬ 
termine  whether  there  is  a  public  necessity  for  making  the  proposed  improvement  and 
for  taking  for  the  use  or  benefit  of  the  public  the  private  property  which  the  petition 
describes  and  prays  may  be  taken,  and  if  you  shall  determine  that  it  is  necessary  to 
make  such  improvement,  and  to  take  such  property,  that  then  you  will  ascertain,  de¬ 
termine  and  award  the  just  compensation  to  be  made  therefor,  and  faithfully  and  im¬ 
partially  discharge  all  such  other  duties  as  devolve  upon  you  in  this  case,  and  unless 
discharged  by  the  court,  a  true  verdict  give,  according  to  the  law  and  evidence,  so 
help  you  God  (or  under  the  pains  and  penalties  of  perjury).”  The  jury  shall  hear  the 
proofs  and  allegations  of  the  parties,  and  shall  go  to  the  place  of  the  intended  improve¬ 
ment,  in  the  charge  of  an  officer,  and  upon  or  as  near  as  practicable  to  the  property 
proposed  to  be  taken,  and  examine  the  premises.  They  shall  be  instructed  as  to  then- 
duties  and  the  law  of  the  case  by  the  justice,  and  shall  retire  under  the  charge  of  an 
officer  and  render  their  verdict  in  the  same  manner  as  on  the  trial  of  an  ordinary*  civil 
case,  but  the  same  shall  be  in  writing  and  be  signed  by  all  the  jurors. 

HISTORY:  CL  1915. 2791 CL  1929,  1700;— CL  1948,  73.8. 

73.9  Jury;  verdict,  contents. 

Sec.  9.  The  jury  shall  determine  in  their  verdict  the  necessity  for  the  proposed  im¬ 
provement  and  for  taking  such  private  property  for  the  use  or  benefit  of  the  public  for 
the  proposed  improvement,  and  in  case  they  find  such  necessity  exists  they  shall  sepa¬ 
rately  award  to  the  owners  of  such  property  and  others  interested  therein  such  com¬ 
pensation  therefor  as  they  shall  deem  just.  If  any  such  private  property  shall  be  subject 
to  a  mortgage,  lease,  agreement,  or  other  lien,  estate  or  interest,  they  shall  apportion 
and  award  to  the  parties  in  interest  such  portion  of  the  compensation  as  they  shall 
deem  just. 

HISTORY:  CL  1915, 2792;— CL  1929,  1701;— CL  1948,  73.9. 

73.1 0  Jury;  use  of  petition,  map;  blank  verdict. 

Sec.  10.  To  assist  the  jury  in  arriving  at  their  verdict  the  justice  may  allow  the  jury', 
when  they  retire,  to  take  with  them  the  petition  filed  in  the  case  and  a  map  showing 
the  location  of  the  proposed  improvement  and  of  each  and  all  the  parcels  of  property 
to  be  taken,  and  may  also  submit  to  them  a  blank  verdict  which  may  be  as  follows: 

PART  I. 

We  find  that  it  is  .  necessary  to  take  the  private  property  de¬ 

scribed  in  the  petition  in  this  cause,  for  the  use  and  benefit  of  the  public,  for  the  pro¬ 
posed  public  improvement. 

PART  II. 

The  just  compensation  to  be  paid  for  such  private  property  we  have  ascertained  and 
determined,  and  hereby  award  as  follows: 


Description  of  each 
of  the  several  parcels  of 
private  property  to 
betaken. 

Owners,  occupants 
and  others  interested 
in  each  parcel. 

Compensation. 

To  whom  payable. 
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The  different  descriptions  of  the  property  and  the  names  of  the  occupants,  owners 
and  others  interested  therein  may  be  inserted  in  said  blank  verdict,  under  the  direc¬ 
tion  of  the  justice,  before  it  is  submitted  to  the  jury,  or  it  may  be  done  by  the  jury. 

HISTORY:  CL  1915, 2793;— CL  1929, 1702;— CL  1948, 73.10. 

73. 1 1  Amendments  allowed. 

Sec.  11.  Amendments  either  in  form  or  substance  may  be  allowed  by  the  justice  or 
by  the  circuit  court  in  any  paper,  petition,  process,  record  or  proceeding,  or  in  the  de¬ 
scription  of  property  proposed  to  be  taken,  or  the  name  of  any  person,  whether  con¬ 
tained  in  a  resolution  passed  by  the  council,  or  otherwise,  whenever  the  amendment 
will  not  interfere  with  the  substantial  rights  of  the  parties.  Any  such  amendment  may 
be  made  after  as  well  as  before  judgment  confirming  the  verdict  of  the  jury. 

HISTORY:  CL  1915, 2794;— CL  1929, 1703;— CL  1948,  73.11. 

73.1 2  Verdict;  entry  on  record,  copy  by  village  attorney;  judgment  of  con¬ 
firmation,  finality;  new  jury. 

Sec.  12.  Upon  filing  the  verdict  rendered  by  any  jury,  with  said  justice,  he  shall  en¬ 
ter  the  same  upon  the  docket  of  his  proceedings,  and  a  copy  thereof  may  be  taken  by 
the  village  attorney,  for  the  use  of  the  council  and  at  any  time  thereafter,  and  within 
40  days  after  the  rendition  of  such  verdict,  the  justice,  upon  the  application  of  the  vil¬ 
lage  attorney  shall  enter  judgment  of  confirmation  of  the  determination  and  awards 
therein  made.  Unless  such  application  and  confirmation  shall  be  made  within  said  40 
days,  all  proceedings  upon  that  verdict  and  award  shall  be  at  an  end,  and  a  new  jury 
and  new  proceedings  may  be  had,  as  in  the  case  of  a  disagreement  of  the  jury.  All  par¬ 
ties  interested  in  such  verdict  shall  take  notice  of  the  confirmation  thereof.  Any  such 
judgment  of  confirmation  shall  be  final  and  conclusive  as  to  all  parties  not  appealing 
therefrom,  within  the  time  hereinafter  provided. 

HISTORY:  CL  1915,  2795;— CL  1929.  1704;— CL  1948,  73.12. 

73.1 3  Verdict;  failure  to  render;  new  jury,  proceedings. 

Sec.  13.  If  such  jury  should  be  unable  to  agree  upon  a  verdict,  or  for  any  cause 
should  fail  to  render  a  verdict,  said  justice  shall,  on  the  application  of  the  village  attor¬ 
ney,  designate  some  day  and  hour  when  another  jury  may  be  empaneled;  and  such 
other  jury  shall  be  obtained,  drawn,  summoned,  returned,  bound  to  attend  and  serve, 
have  the  same  qualifications,  be  sworn,  and  when  sworn,  have  the  same  powers  and 
duties  as  the  first  jury.  The  same  proceedings,  after  they  are  sworn,  shall  be  had  by 
them,  and  by  and  before  said  justice,  or  some  other  justice  of  the  county  in  which  such 
village  is  located  as  provided  for  above  after  the  first  jury  is  sworn. 

HISTORY:  CL  1915, 2796;— CL  1929, 1705;— CL  1948,  73.13. 

73.14  New  juror. 

Sec.  14.  If  any  juror,  after  being  sworn,  shall  die  or  from  sickness  or  any  other  cause 
be  unable  to  discharge  his  duties  as  a  juror,  said  justice  may  cause  to  be  drawn  another 
person  to  serve  in  his  place,  who  shall  be  sworn,  and  shall  have  the  like  qualifications, 
powers  and  duties  as  those  already  sworn. 

HISTORY:  CL  1915,  2797;— CL  1929,  1706;-CL  1948,  73.14. 

73.1 5  Appeal  to  circuit  court;  bond. 

Sec.  15.  Any  party  aggrieved  by  the  judgment  of  confirmation  hereinbefore  men¬ 
tioned,  may,  within  10  days  after  the  entry  thereof,  appeal  therefrom  to  the  circuit 
court  of  the  county,  by  filing  with  the  justice  a  claim  of  appeal,  in  writing  under  oath, 
in  which  he  shall  set  forth  a  description  of  the  land  in  which  he  claims  an  interest  and 
a  statement  that  he  considers  himself  aggrieved  by  the  proceedings  and  judgment  of 
which  he  complains,  and  his  objections,  if  any,  to  the  amount  of  damages  awarded.  In 
case  there  shall  be  any  objection  to  the  process,  petition  or  other  proceedings  and  to 
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the  decision  of  the  justice  thereon  which  would  not  be  allowed  to  be  made  on  the  trial 
of  the  appeal,  the  same  may  be  set  forth  specifically  in  such  claim  of  appeal.  At  the 
time  of  filing  such  claim  of  appeal  the  appealing  party  shall  also  file  with  the  justice  a 
bond  to  the  village,  in  a  penal  sum  of  not  less  than  300  dollars,  with  sureties  to  be  ap¬ 
proved  by  said  justice,  conditioned  that  he  will  prosecute  his  appeal  to  effect,  and  pay 
any  costs  that  may  be  awarded  against  him  in  the  circuit  court,  and  he  shall  also  pay  to 
the  justice  the  sum  of  3  dollars  for  making  his  return  to  the  appeal. 

HISTORY:  CL  1915, 2798;— CL  1929, 1707;— CL  1948. 73.15. 

73.16  Appeal;  return  by  justice. 

Sec.  16.  Within  10  days  after  the  filing  of  said  claim  of  appeal  said  justice  shall  make 
and  certify  a  return  to  said  appeal  setting  forth  a  copy  of  the  petition,  processes,  re¬ 
turns,  affidavits,  report  of  the  jury,  judgment  of  confirmation  and  all  papers  filed  with 
him,  and  also  a  transcript  of  his  docket  entries  relating  to  the  proceedings  in  the  cause, 
together  with  the  bond  and  claim  of  appeal,  and  file  the  same  with  the  clerk  of  the 
circuit  court. 

HISTORY:  CL  1915,2799;— CL  1929, 1708;— CL  1948, 73.16. 

73.1 7  Jurisdiction  of  circuit  court;  proceedings;  jury  trial. 

Sec.  17.  Upon  filing  the  return  of  the  justice,  as  mentioned  in  the  preceding  section, 
the  circuit  court  shall  have  jurisdiction  of  the  case.  Said  circuit  court  shall  proceed  to 
hear  and  dispose  of  said  case  with  all  convenient  speed.  Said  court  or  judge  shall  have 
power  to  adjourn  the  hearing  from  time  to  time  as  may  be  necessary.  The  circuit  court 
shall  decide  upon  the  special  objections  set  forth  in  die  claim  of  appeal  but  shall  not 
dismiss  the  case  or  render  judgment  therein  against  the  village  on  account  of  any  error 
or  defect  in  the  proceedings  which  can  be  properly  corrected  by  amendment  as  in  sec¬ 
tion  11  of  this  chapter  provided,  or  which  can  be  corrected  on  the  trial  of  the  case  in 
the  circuit  court.  If  judgment  is  not  rendered  against  the  village  on  account  of  errors 
of  law  or  defects  in  die  proceedings  and  if  the  appeal  is  not  dismissed,  the  parties  may 
proceed  to  trial  by  jury  without  any  reference  to  any  term  of  court  in  the  manner 
herein  provided  for  trials  in  the  circuit  court. 

HISTORY:  CL  1915, 2800;— CL  1929, 1709;— CL  1948, 73.17. 

73. 1 8  Delivery  of  resolution  copy  to  attorney;  petition. 

Sec.  18.  In  case  the  council  shall  as  hereinbefore  provided,  direct  that  such  proceed¬ 
ings  be  commenced  in  the  circuit  court  the  village  clerk  shall  make  and  deliver  to  such 
attorney  as  soon  as  may  be,  a  copy  of  the  resolution  mentioned  in  section  3  of  this 
chapter,  certified  under  seal,  and  it  shall  be  the  duty  of  such  attorney  to  prepare  and 
file  with  the  clerk  of  said  circuit  court  in  the  name  of  the  village,  a  petition  signed  by 
him  in  his  official  character,  and  duly  verified  by  him,  said  petition  shall  be  addressed 
to  the  circuit  court  but  in  all  other  respects  shall  be  the  same  in  substance  and  effect 
as  the  petition  required  to  be  filed  with  a  justice  of  the  peace  in  cases  where  the  pro¬ 
ceedings  are  commenced  before  such  justice. 

HISTORY:  CL  1915, 2801;— CL  1929, 1710;— CL  1948, 73.18. 

73.1 9  Summons,  olios  and  pluries  summons;  dork,  powers,  duties. 

Sec.  19.  Upon  receiving  such  petition  it  shall  be  the  duty  of  the  clerk  of  said  court  to 
issue  a  summons  against  the  respondents  named  in  such  petition,  stating  briefly  the 
objects  of  said  petition  and  commanding  them  in  the  name  of  the  people  of  the  state  of 
Michigan  to  appear  before  said  circuit  court  at  a  time  and  place  to  be  named  in  said 
summons,  not  less  than  20  nor  more  than  40  days  from  the  date  of  the  same  and  show 
cause,  if  any  they  have,  why  the  prayer  of  said  petition  should  not  be  granted.  Alias 
and  pluries  writs  of  summons  may  be  issued  by  said  clerk  under  like  circumstances  as 
provided  in  a  case  commenced  before  a  justice.  All  such  writs  shall  be  signed  by  the 
clerk  and  his  official  seal  shall  be  impressed  thereon.  The  said  clerk  shall  possess  all  the 
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authority  and  discharge  all  the  duties  in  respect  to  such  case  as  in  an  ordinary  civil  ac¬ 
tion  at  law. 

HISTORY:  CL  1915, 2802;— CL  1929, 1711;— CL  1948, 73.19. 


73.20  Sheriffs,  circuit  judge;  powers;  circuit  court  proceedings. 

Sec.  20.  In  a  case  so  commenced  in  the  circuit  court  the  sheriff,  under  sheriff  or  any 
deputy  sheriff  of  the  county  shall  in  respect  to  the  service  of  summons  or  any  other 
process  issued  or  in  respect  to  any  other  matter  or  proceeding  therein,  possess  all  the 
authority  and  discharge  all  the  duties  of  a  village  marshal  or  a  constable  in  a  case  com¬ 
menced  before  a  justice  of  the  peace;  and  in  the  case  so  commenced  in  the  circuit 
court  the  circuit  court  or  circuit  judge  shall  in  respect  to  appointment  of  a  guardian  ad 
litem  for  any  of  the  respondents,  the  making  of  an  order  for  the  appearance  of  any  of 
the  respondents,  and  in  respect  to  any  other  matter  or  proceeding  therein,  possess  all 
the  jurisdiction  and  authority  and  discharge  all  the  duties  of  a  justice  of  the  peace  in  a 
case  commenced  before  such  justice;  and  in  the  case  so  commenced  in  the  circuit 
court  the  order  for  the  appearance  of  any  of  the  respondents  may  be  served  or  pub¬ 
lished  in  the  same  manner,  the  case  adjourned  from  time  to  time,  writs  and  process  is¬ 
sued,  as  in  a  case  commenced  before  a  justice  of  the  peace  and  in  general  all  the  pro¬ 
ceedings  in  the  case  commenced  in  the  circuit  court  shall  be  substantially  the  same, 
and  shall  have  the  same  force  and  effect  in  all  respects  as  in  this  chapter  prescribed  in 
relation  to  a  case  commenced  before  a  justice  of  the  peace,  except  as  in  this  chapter 
otherwise  provided. 

HISTORY:  CL  1915, 2803;— CL  1929, 17I2;-CL  1948, 73.20. 

JUSTICE  OF  PEACE:  See  CompOers*  $  73.4. 

73.2 1  Trial  of  case. 

Sec.  21.  On  the  return  day  of  the  summons  in  such  case,  or  on  some  subsequent  day 
to  which  the  proceedings  are  adjourned,  either  by  order  of  the  circuit  court  or  circuit 
judge,  if  no  sufficient  cause  to  the  contrary  has  been  shown,  the  circuit  court,  without 
reference  to  any  term  of  court,  shall  proceed  to  try  the  case,  and  thereupon  the  case 
shall  be  tried  and  the  proceedings  had  as  are  herein  prescribed  in  respect  to  the  trial  of 
a  case  before  a  jury  in  a  case  appealed  from  a  justice  to  the  circuit  court. 

HISTORY:  CL  1915, 2804;— CL  1929, 1713;— CL  1948,  73.21. 

73.22  Empaneling  jury,  circuit  court. 

Sec.  22.  If,  pursuant  to  the  provisions  of  this  chapter,  a  jury  trial  in  the  circuit  court 
becomes  necessary,  the  circuit  judge  or  circuit  court  shall  make  an  order  that  a  jury  be 
empaneled  to  try  the  case.  Such  jury  shall  be  composed  of  12  freeholders  of  the  village 
residing  in  the  vicinity  of  the  property  to  be  taken  described  in  the  petition.  Said  jury 
shall  be  selected  and  empaneled  as  follows:  The  sheriff,  undersheriff  or  any  deputy 
sheriff  of  the  county  on  the  return  day  of  the  summons,  or  if  the  case  is  one  that  has 
been  appealed  from  justice’s  court,  then  on  the  day  fixed  for  the  trial  and  disposition 
thereof,  or  at  an  adjourned  day  shall,  pursuant  to  the  order  of  the  judge  or  court,  make 
a  list  of  24  of  such  freeholders  and  the  village  attorney  or  his  assistant  and  the  respon¬ 
dents  collectively  shall  each  have  the  right  to  strike  6  names  from  the  list  of  persons 
written  down  as  aforesaid,  and,  subject  to  objection  for  cause,  the  12  persons  whose 
names  are  left  on  the  list,  shall  compose  the  jury  for  the  trial  of  the  cause  and  shall  be 
summoned  to  attend  at  such  trial  as  the  judge  or  court  shall  direct  by  a  venire  issued 
by  the  clerk  of  the  court,  and  be  served  by  1  of  the  officers  aforesaid.  If  the  respon¬ 
dents  neglect  or  refuse  to  strike  6  names  from  said  list  it  shall  be  done  by  the  judge  of 
the  court  and  in  case  any  of  the  persons  to  be  summoned  cannot  be  found  in  the 
county  or,  being  summoned,  do  not  attend,  or  shall  be  excused  for  cause  or  otherwise, 
talesmen  possessing  the  necessary  qualifications  may  be  summoned  as  jurors  in  the 
case  by  such  sheriff  or  sheriff’s  officer,  and  the  practice  and  proceedings  under  this 
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chapter  relative  to  empaneling,  summoning  and  excusing  jurors  and  talesmen  and  im¬ 
posing  penalties  or  fines  upon  them  for  non-attendance,  shall  be  the  same  as  the  prac¬ 
tice  and  proceedings  of  the  circuit  courts  of  the  state  relative  to  petit  jurors  in  civil 
cases  in  such  courts,  except  that  peremptory  challenges  shall  not  be  allowed,  and  ex¬ 
cept  as  herein  otherwise  provided. 

HISTORY.  CL  1915, 2805 —Am.  1923,  p.  344,  Act  219,  Eff.  Aug.  30;— CL  1929,  1714;-CL  1948, 73.22. 

73.23  Circuit  court;  jurors,  oath,  duties;  instructions;  verdict. 

Sec.  23.  The  jurors  so  impaneled  shall  be  sworn  or  shall  affirm  in  substance  as  fol¬ 
lows:  “You  do  solemnly  swear  (or  affirm)  that  you  will,  well  and  truly  ascertain  and 
determine  whether  there  is  a  public  necessity  for  making  the  proposed  improvement 
and  for  taking  for  the  use  or  benefit  of  the  public  the  private  property  which  the  peti¬ 
tion  describes  and  prays  may  be  taken,  and  if  you  shall  determine  that  it  is  necessary 
to  make  such  improvement  and  to  take  such  property  that  then  you  will  ascertain,  de¬ 
termine  and  award  the  just  compensation  to  be  made  therefor,  and  faithfully  and  im¬ 
partially  discharge  all  such  other  duties  as  devolve  upon  you  in  this  case,  and  unless 
discharged  by  the  court  a  true  verdict  give  according  to  the  law  and  evidence,  so  help 
you  God  (or  under  the  pains  and  penalties  of  perjury).”  The  jury  shall  hear  the  proofe 
and  allegations  of  the  parties,  and  shall  go  to  the  place  of  the  intended  improvement, 
in  the  charge  of  an  officer,  and  upon  or  as  near  as  practicable  to  the  property  taken, 
and  examine  the  premises.  They  shall  be  instructed  as  to  their  duties  and  the  law  of 
the  case  by  the  circuit  judge,  and  shall  retire  under  the  charge  of  an  officer  and  render 
their  verdict  in  the  same  manner  as  on  the  trial  of  an  ordinary  civil  case,  but  the  same 
shall  be  in  writing  and  shall  be  signed  by  all  jurors. 

HISTORY:  CL  1915.  2806;— CL  1929,  1715;— CL  1948,  73.23. 

73.24  Circuit  court;  verdict,  contents. 

Sec.  24.  The  jury  shall  determine  in  their  verdict  the  necessity  for  the  proposed  im¬ 
provement  and  for  taking  such  private  property  for  the  use  or  benefit  of  the  public  for 
the  proposed  improvement,  and  in  case  they  find  such  necessity  exists,  they  shall  sepa¬ 
rately  award  to  the  owners  of  such  property  and  others  interested  therein  such  com¬ 
pensation  therefor  as  they  shall  deem  just.  If  any  such  private  property  shall  be  subject 
to  a  mortgage,  lease,  agreement,  or  other  lien,  estate  or  interest  they  shall  apportion 
and  award  to  the  parties  in  interest  such  portion  of  the  compensation  as  they  shall 
deem  just. 

HISTORY:  CL  1915, 2807;— CL  1929.  1716;— CL  1948,  73.24. 

73.25  Circuit  court;  jury  use  of  petition,  map;  blank  verdict. 

Sec.  25.  To  assist  the  jury  in  arriving  at  their  verdict  the  circuit  judge  may  allow  the 
jury,  when  they  retire,  to  take  with  them  the  petition  filed  in  the  case  and  a  map  show¬ 
ing  the  location  of  the  proposed  improvement,  and  of  each  and  all  the  parcels  of  prop¬ 
erty  to  be  taken,  and  may  also  submit  to  them  a  blank  verdict  which  may  be  as  fol¬ 
lows: 


PARTI. 

We  find  that  it  is . necessary  to  take  the  private  property  described 

in  the  petition  in  this  cause,  for  the  use  and  benefit  of  the  public,  for  the  proposed 
public  improvement. 

PART  II. 

The  just  compensation  to  be  paid  for  such  private  property  we  have  ascertained  and 
determined,  and  hereby  award  as  follows: 
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Description  of  each 
of  the  several  parcels  of 
private  property  to 
be  taken. 

Owners,  occupants 
and  others  interested 
in  each  parcel. 

Compensation. 

To  whom  payable. 

The  different  descriptions  of  the  property  and  the  names  of  the  occupants,  owners 
and  others  interested  therein  may  be  inserted  in  said  blank  verdict,  under  the  direc¬ 
tion  of  the  judge,  before  [it]  is  submitted  to  the  jury,  or  it  may  be  done  by  the  jury. 

HISTORY:  CL  1915, 2808;— CL  1929,  1717;— CL  1948,  73.25. 

73.26  New  trial;  proceedings,  amendments,  judgment  of  confirmation. 

Sec.  26.  The  verdict  of  the  jury  may  be  set  aside  by  the  circuit  court  and  a  new  trial 
ordered  as  in  civil  actions  at  law.  Said  court  may  allow  amendments  either  in  form  or 
substance  as  may  be  necessary  and  in  that  behalf  exercise  all  the  powers  hereinbefore 
granted.  Motions  for  a  new  trial  or  to  arrest  the  proceedings  shall  be  made  within  2 
days  after  the  rendition  of  the  verdict  unless  further  time  is  allowed  by  the  court,  and 
if  no  such  motion  is  made,  or  being  made,  is  overruled,  the  court  shall  enter  an  order 
or  judgment  confirming  the  verdict  of  the  jury,  and  such  judgment  of  confirmation  un¬ 
less  reversed  by  the  supreme  court,  shall  be  final  and  conclusive  as  to  all  persons  inter¬ 
ested  therein. 

HISTORY.  CL  1915, 2809;— CL  1929,  1718;— CL  1948,  73.28. 

73.27  Confirmation,  entry;  appeal  costs;  discontinuance  resolution,  filing, 

costs;  new  proceedings. 

Sec.  27.  Upon  dismissal  of  an  appeal,  or  on  rendition  of  verdict  favorable  to  the  vil¬ 
lage  in  any  case  after  a  trial  in  the  circuit  court,  said  court  shall  enter  judgment  and 
confirm  the  proceedings  and  rights  of  the  village  to  take  and  appropriate  the  lands  of 
the  appellant  for  the  purpose  mentioned  in  the  resolution  of  the  council.  In  cases  ap¬ 
pealed  from  a  justice  unless  the  appellant  shall  recover  a  verdict  and  judgment  for  at 
least  50  dollars  more  than  the  amount  awarded  to  him  before  the  justice,  he  shall  pay 
costs  to  the  village;  otherwise  the  court  shall  award  such  costs  to  him  or  to  the  village 
as  shall  be  just.  If  the  verdict  or  judgment  rendered  in  any  case  tried  in  the  circuit 
court  shall  be  against  the  village  upon  the  question  of  the  necessity  of  taking  the  prop¬ 
erty  described  in  the  petition  for  public  use,  or  for  the  benefit  of  the  public,  or  if  for 
any  other  reason  the  village  council  shall  deem  it  best  to  discontinue  such  cause  and 
not  to  take  further  proceedings  therein,  they  may,  by  resolution  so  declare,  and  there¬ 
upon  the  village  clerk  shall  make  and  certify  a  copy  of  such  resolution  and  deliver  the 
same  to  the  village  attorney,  who  shall  file  such  certified  copy  of  resolution  with  the 
clerk  of  the  circuit  court.  Upon  the  same  being  so  filed  said  cause  shall  be  deemed  to 
be  discontinued  and  no  further  proceedings  therein  shall  be  taken,  except  that  the  vil¬ 
lage  shall  pay  all  costs  awarded  against  it  by  the  court.  The  village  council  may  insti¬ 
tute  new  proceedings  for  the  taking  of  such  lands  or  any  part  thereof  at  any  time 
thereafter. 

HISTORY:  CL  1915,  2810;— CL  1929,  1719;— CL  1948,  73.27. 

73.28  Settlement  of  case  by  circuit  judge;  appeal  to  supreme  court;  bond; 

transfer  of  record  copies. 

Sec.  28.  The  judge  of  the  circuit  court  shall  at  the  request  of  either  party  in  said 
cause  in  the  circuit  court,  within  a  time  to  be  fixed  by  said  court  or  judge  thereof,  set¬ 
tle  a  case  according  to  the  usual  practice  of  said  court,  showing  the  material  evidence 
and  instructions  given  to  the  jury,  and  the  proceedings  had  upon  any  disputed  point  to 
which  exception  was  taken,  and  the  objections,  rulings  and  exceptions  in  the  case, 
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which  shall  be  signed  by  the  circuit  judge  and  filed  with  the  clerk  of  said  court.  Either 
party  to  said  cause  in  the  circuit  com!  may,  within  15  days  after  the  filing  of  said  case, 
made  or  if  no  steps  be  taken  to  make  and  settle  a  case,  then  within  15  days  after  the 
entry  of  judgment  in  the  circuit  court,  appeal  therefrom  to  the  supreme  court  by  filing 
with  the  clerk  of  the  circuit  court  and  serving  upon  the  opposite  party  or  his  attorney, 
a  notice  and  claim  of  appeal.  Such  notice  shall  specify  the  objections  to  the  proceed¬ 
ings  had  in  the  premises  and  all  other  objections,  if  any,  shall  be  deemed  to  have  been 
waived.  If  the  appeal  is  taken  by  either  of  the  respondents  he  shall,  within  the  time  al¬ 
lowed  for  the  giving  of  such  notice,  file  a  bond  in  said  circuit  court  to  be  approved  by 
the  judge  thereof,  conditioned  for  the  prosecution  of  his  appeal  to  judgment  and  the 
payment  of  all  costs,  damages  and  expenses  that  may  be  awarded  against  him  in  case 
the  judgment  shall  be  confirmed.  In  case  of  an  appeal  by  the  village  no  bond  shall  be 
required.  In  case  of  such  appeal  the  clerk  of  the  circuit  court  on  payment  of  his  legal 
fees  and  charges,  shall  transmit  to  the  supreme  court  such  case  made  and  a  certified 
copy  of  the  necessary  files,  records  and  proceedings  in  the  cause. 

HISTORY:  CL  1915, 2811: — CL  1928, 1720; — CL  IMS,  73-28. 

73.29  Proceedings  on  appeal;  costs;  damages. 

Sec.  29.  The  said  appeal  may  be  brought  on  for  hearing  at  any  term  of  the  supreme 
court  by  notice  thereof  being  given  according  to  the  rules  and  practice  of  the  court. 
Said  court  shall  pass  only  upon  such  objections  as  are  specified  in  the  written  notice  of 
appeal,  and  may  confirm  or  for  any  substantial  error  reverse  the  judgment,  and  may 
grant  a  new  trial  in  the  circuit  court.  The  said  court  shall  allow  the  prevailing  party  his 
reasonable  costs  and  expenses  to  be  taxed,  and  give  judgment  as  in  other  civil  cases, 
and  all  costs,  damages  and  expenses  awarded  to  the  village,  if  it  so  elect,  may  be  ap¬ 
plied  on  or  deducted  from  the  compensation  if  any,  to  be  paid,  or  execution  may  issue 
on  the  judgment;  damages  may  be  awarded  against  a  party  appealing  without  reason¬ 
able  cause. 

HISTORY:  CL  1915, 2812;— CL  1929, 1721;— CL  1948, 73.29. 

73.30  Village  clerk;  record  of  verdict  and  judgment;  evidence. 

Sec.  30.  If  a  verdict  and  judgment  in  such  cause  shall  be  rendered  in  favor  of  the  vil¬ 
lage,  either  by  a  justice  of  the  peace  or  in  the  circuit  court  and  after  the  same  shall  be¬ 
come  final  unless  the  cause  shall  have  been  discontinued  as  hereinbefore  provided,  it 
shall  be  the  duty  of  the  village  clerk  to  procure  copies  of  the  judgment  of  the  circuit 
court  or  of  the  justice  of  the  peace  as  well  as  of  the  verdict  of  the  jury,  and  the  same 
shall  be  recorded  in  a  book  of  records  to  be  kept  by  him,  and  the  docket  of  such  jus¬ 
tice,  or  the  judgment  of  said  circuit  court,  as  well  as  the  book  of  records  of  such  pro¬ 
ceedings  kept  by  said  clerk,  or  certified  copies  thereof,  shall  be  presumptive  evidence 
of  the  matters  therein  contained,  and  of  the  regularity  of  all  the  proceedings  to  appro¬ 
priate  the  property  sought  to  be  acquired,  and  to  confirm  the  same. 

HISTORY:  CL  1915, 2813;— CL  1929, 1722;— CL  1948, 7330. 

73.31  Benefited  district;  apportionment;  assessment  roll,  evidence;  levy, 

sale. 

Sec.  31.  After  the  recording  by  the  village  clerk  of  the  final  judgment  and  verdict  as 
provided  in  the  last  preceding  section  the  proper  and  necessary  proceedings  in  due 
course  may  be  taken  by  the  village  council  for  the  collection  of  the  sum  or  sums 
awarded  by  the  jury.  If  the  council  believe  that  a  portion  of  the  village  in  the  vicinity 
of  the  proposed  improvement  will  be  benefited  by  such  improvement,  they  may,  by  an 
entry  in  their  minutes,  determine  that  the  whole  or  any  just  proportion  of  the  compen¬ 
sation  awarded  by  the  jury,  and  of  the  costs  and  expenses  incurred  in  connection  with 
the  proceedings,  shall  be  assessed  upon  the  owners  or  occupants  of  real  estate  deemed 
to  be  thus  benefited,  and  thereupon  they  shall,  by  resolution,  fix  and  determine  the 
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district  or  portion  of  the  village  benefited,  and  specify  the  amount  to  be  assessed  upon 
the  owners  or  occupants  of  the  taxable  real  estate  therein.  In  determining  the  amount 
of  such  costs  and  expenses  the  council  may  include  all  costs  and  expenses  incurred  or 
paid  for  jurors’  fees,  expenses  of  abstracts,  all  surveys  and  maps  and  all  other  necessary 
expenses.  The  amount  of  the  benefit  thus  ascertained  shall  be  assessed  upon  the  own¬ 
ers  or  occupants  of  such  taxable  real  estate,  in  proportion,  as  nearly  as  may  be,  to  the 
advantage  which  each  such  lot,  parcel  or  sub-division  is  deemed  to  acquire  by  the  im¬ 
provement.  The  assessment  shall  be  made  and  the  amount  levied  and  collected  in  the 
same  manner  and  by  the  same  officers  and  proceedings,  as  near  as  may  be,  provided  in 
and  by  the  act,  entitled  “An  act  to  provide  for  the  incorporation  of  villages  within  the 
state  of  Michigan  and  defining  their  powers  and  duties,”  approved  February  19,  1895, 
as  amended,  of  which  this  act  is  amendatory,  for  assessing,  levying  and  collecting  the 
expense  of  public  improvement.  The  assessment  roll  containing  said  assessments  when 
ratified  and  confirmed  by  the  council,  shall  be  final  and  conclusive  and  prima  facie  ev¬ 
idence  of  the  regularity  and  legality  of  all  proceedings  prior  thereto,  and  the  assess¬ 
ment  therein  contained  shall  be  and  continue  a  lien  on  the  premises  on  which  the 
same  is  made  until  payment  thereof.  Whatever  amount  or  portion  of  such  awarded 
compensation,  costs  and  expenses  shall  not  be  raised  in  the  manner  herein  provided 
shall  be  assessed,  levied  and  collected  upon  the  taxable  real  estate  of  the  village,  the 
same  as  other  general  taxes  are  assessed  and  collected  therein.  At  any  sale  which  takes 
place  of  the  assessed  premises  or  any  portion  thereof  delinquent  for  non-payment  of 
the  amount  assessed  and  levied  thereon,  the  village  may  become  a  purchaser. 

HISTORY:  CL  1915, 2814;— CL  1929, 1723;— CL  1948, 73.31. 

NOTE:  The  sections  in  the  act  above  referred  to  are  Compilers'  §  69.1  et  seq. 

73.32  Judgment  sum  to  be  in  treasury  within  year;  payment;  deposit  certi¬ 
ficate  filing;  right  to  possession,  writ  of  assistance. 

Sec.  32.  Within  1  year  after  the  judgment  in  said  cause  shall  become  final  the  coun¬ 
cil  shall  set  apart  and  cause  to  be  provided  in  the  treasury,  unless  the  cause  shall  have 
been  discontinued  and  unless  already  provided,  the  amount  required  to  make  compen¬ 
sation  to  the  owners  and  persons  interested  for  the  private  property  taken  as  awarded 
by  the  jury,  and  shall  in  die  resolution  setting  apart  and  providing  said  sum  if  not  al¬ 
ready  provided,  direct  the  village  to  pay  to  the  persons  respectively  entitled  to  the 
money  so  set  apart  and  provided,  to  each  his  or  her  proportion,  as  ascertained  and 
awarded  by  said  verdict.  And  it  shall  be  the  duty  of  the  treasurer  to  securely  hold  such 
money  in  the  treasury  for  the  purpose  of  paying  for  the  property  taken,  and  pay  the 
same  to  the  persons  entided  thereto  according  to  the  verdict  of  the  jury,  on  demand, 
and  not  pay  out  the  money  for  any  other  purpose  whatever.  The  council  may  provide 
the  necessary  amount  by  borrowing  from  any  other  money  or  fund  in  the  treasury  and 
repay  the  same  from  money  raised  to  pay  the  compensation  awarded  by  the  jury, 
when  collected,  or  otherwise,  as  they  may  provide.  Whenever  the  necessary  sum  is  ac¬ 
tually  in  the  treasury  for  such  purpose,  the  treasurer  shall  make  and  sign  duplicate  cer¬ 
tificates  verified  by  his  oath,  showing  that  the  amount  of  compensation  awarded  by 
the  juiy  is  actually  in  the  treasury  for  payment  of  the  private  property  taken  in  the 
case,  giving  the  tide  of  the  case;  he  shall  cause  1  of  the  certificates  to  be  filed  in  the  of¬ 
fice  of  the  justice  before  whom  such  proceedings  were  had,  or  his  successor,  or  in  the 
office  of  the  clerk  of  the  court  in  which  the  proceedings  were  had,  and  the  other  to  be 
filed  with  the  village  clerk,  which  certificates  shall  be  prima  facie  evidence  of  the  mat¬ 
ters  therein  stated.  Whenever  the  amount  of  such  compensation  is  in  the  treasury  and 
thus  secured  to  be  paid,  the  council  may  enter  upon  and  take  possession  of  and  use 
such  private  property  for  the  purposes  for  which  it  was  taken  and  may  remove  all 
buildings,  fences  and  other  obstructions  therefrom.  In  case  of  resistance  or  refusal  on 
the  part  of  any  one  to  the  council,  or  their  agents  and  servants  entering  upon  and  tak- 
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ing  possession  of  such  private  property  for  the  use  and  purpose  for  which  it  was  taken, 
at  any  time  after  the  amount  of  the  compensation  aforesaid  is  actually  in  the  treasury 
ready  to  be  paid  to  those  entitled  thereto,  the  council,  by  the  village  attorney,  may  ap¬ 
ply  to  the  justice  or  other  proper  court  and  shall  be  entitled,  on  making  a  sufficient 
showing,  to  a  writ  of  assistance  to  put  them  in  possession  of  the  property. 

HISTORY:  CL  1915, 2815; — CL  1929, 1724; — CL  1048, 73.32. 

73.33  Officers  and  witnesses  in  proceeding;  compensation  and  fees. 

Sec.  33.  Officers  and  witnesses  in  any  proceeding  under  this  chapter  shall  be  enti¬ 
tled  to  receive  the  same  fees  and  compensation  as  are  provided  by  law  for  similar  serv¬ 
ices  in  an  ordinary  action  at  law  in  the  court  where  the  case  is  tried.  Persons  sum¬ 
moned  to  serve  as  jurors  before  a  justice  shall  be  entitled  to  a  fee  of  2  dollars  per  day 
and  also  10  cents  per  mile  for  each  mile  actually  traveled  in  going  to  the  place  of  trial. 
All  said  fees  and  mileage  shall  be  paid  by  the  village.  Persons  summoned  to  serve  as  ju¬ 
rors  in  the  circuit  court  shall  be  entitled  to  receive  the  same  per  diem  fee  and  the  same 
mileage  as  is  allowed  by  law  for  jurors  in  the  circuit  court;  such  fees  and  mileage  of  the 
persons  so  summoned  as  jurors  shall  be  paid  in  the  first  instance  by  the  county,  but 
shall  be  repaid  to  the  county  by  the  village. 

HISTORY:  CL  1915, 2816;— CL  1929, 1725;— CL  1948, 7333. 

73.34  Proparty;  evidence  of  ownership. 

Sec.  34.  It  shall  be  prima  facie  evidence  as  to  who  are  owners  of  and  persons  inter¬ 
ested  in  any  property  proposed  to  be  taken  in  the  proceedings  instituted  under  this 
chapter,  if  the  register  or  deputy  register  of  deeds  of  the  county  shall  testify  in  open 
court  that  he  has  examined  the  records  and  titles  in  his  office,  and  states  who  such  rec¬ 
ords  show,  are  the  owners  of,  and  persons  interested  in  such  property,  and  the  nature 
and  extent  of  such  ownership  and  interest;  and  an  abstract  of  the  title  of  such  prop¬ 
erty,  or  of  any  parcel  of  parcels  thereof,  certified  by  the  register  or  deputy  register  of 
deeds,  shall  also  be  prima  facie  evidence  as  to  ownership,  and  persons  having  an  inter¬ 
est  in  any  such  property,  and  the  extent  and  nature  of  such  interest. 

HISTORY:  CL  1915, 2817;— CL  1929, 1726;— CL  1948, 7334. 

73.35  Property;  buildings,  sale;  proceeds,  disposition. 

Sec.  35.  In  case  there  is  on  the  private  property  taken  a  building  or  other  structure, 
the  same  shall  be  sold  by  or  under  the  direction  of  the  council;  the  amount  produced 
by  the  sale  shall  belong  and  be  paid  to  the  fund  for  paying  the  compensation  awarded 
for  the  property  taken,  and  the  council  shall  cause  such  amount  to  be  credited  and  ap¬ 
plied  in  reduction  pro  rata  of  the  assessment  and  apportionment  made  to  pay  for  the 
property  taken. 

HISTORY:  CL  1915, 2818;— CL  1929, 1727;— CL  1948, 7335. 

73.36  Construction  of  chapter;  purchase  of  property. 

Sec.  36.  Nothing  in  this  chapter  contained  shall  prevent  any  village  from  obtaining 
private  property  for  any  of  the  public  uses  herein  specified  by  negotiation  and  pur¬ 
chase. 

HISTORY:  CL  1915, 2819;— CL  1929, 1728;— CL  1948,  73.36. 
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CHAPTER  XIV— MISCELLANEOUS. 


74.1  Village;  construed. 

74.2  Village  not  to  own  stock. 

74.3  Affidavit  of  publication;  filing,  evidence. 

74.4  Judgments  or  decrees;  bonds  for  payment. 

74.5  Board  of  trustees;  construed. 

74.6  Changing  boundaries;  order,  copy  to  secre¬ 
tary  of  state,  evidence. 

74.7  Re-incorporation  of  villages;  repeal. 

74.8  Re-incorporation  of  villages;  rights,  obliga¬ 
tions;  remedies. 

74.9  Re-incorporation;  present  officers. 

74.10  Re-incorporation;  existing  by-laws,  ordi¬ 

nances,  niles  and  regulations. 

74.11  Re-incorporation;  special  assessments,  col¬ 

lection. 

74.12  Re-incorporation;  granted  licenses. 

74.13  Re-incorporation;  first  election,  time,  man¬ 

ner. 


74.15  Re-incorporation;  plats,  required  approval, 
requisites. 

74.17  Vacation  of  village  incorporation;  proce¬ 
dure. 

74.18  Vacation  of  village  incorporation;  ballot; 
vote;  transcript  of  proceedings,  filing;  limi¬ 
tation. 

74.19  Vacation  of  village  incorporation;  vacation 
resolution,  board  of  supervisors. 

74.20  Vacation  of  village  incorporation;  disposal 
of  village  property. 

74.21  Vacation  of  village  incorporation;  appor¬ 
tionment  of  indebtedness;  village  in  more 
than  one  township,  county. 

74.22  Placing  property  outside  corporate  limits; 
procedure;  resolution,  board  of  supervi¬ 
sors. 


74. 1  Village;  construed. 

Sec.  1.  The  term  village  whenever  used  in  this  act  shall  be  construed  to  mean  a  vil¬ 
lage  incorporated  under  this  act  or  subject  to  its  provisions. 

HISTORY:  CL  1897,  2935;— CL  1915,  2820;— CL  1929,  1729;— CL  1948,  74.1. 

74.2  Village  not  to  own  stock. 

Sec.  2.  No  village  shall  become  the  owner  or  holder  of  stock  or  shares  in  any  incor¬ 
porated  company. 

HISTORY:  CL  1897, 2936;— CL  1915,  2821;— CL  1929,  17.30;— CL  1918.  74.2. 

74.3  Affidavit  of  publication;  filing,  evidence. 

Sec.  3.  When,  by  the  provisions  of  this  act,  notice  of  any  matter  or  proceeding  is  re¬ 
quired  to  be  published  or  posted,  an  affidavit  of  the  publication  or  posting  of  the  same, 
made  by  the  printer  of  the  newspaper  in  which  the  same  was  inserted,  or  by  some  per¬ 
son  in  his  employ  knowing  the  facts,  if  such  notice  was  required  to  be  by  publication, 
or  by  the  person  posting  the  same,  when  required  to  be  by  posting,  shall  be  prima  fa¬ 
cie  evidence  of  the  facts  therein  contained:  Provided,  The  same  be  filed  with  the  vil¬ 
lage  clerk  within  6  months  from  the  date  of  the  last  publication  thereof,  or  of  posting 
the  same. 

HISTORY:  CL  1897, 2937;— CL  1915,  2822;— CL  1929, 1731;— CL  1948,  74.3. 


74.4  Judgments  or  decrees;  bonds  for  payment. 

Sec.  4.  Whenever  any  judgment  or  decree  of  any  court  shall  be  rendered  or  decreed 
against  any  village,  and  such  village  shall  be  unable  to  meet  the  payment  of  such  judg¬ 
ment  or  decree  by  reason  of  the  limitation  of  its  power  of  taxation,  then  and  in  such 
case  it  shall  be  lawful  for  the  council  of  said  village  to  issue  the  bonds  of  such  village  to 
an  amount  not  exceeding  the  sum  of  such  judgment  or  decree,  and  the  taxed  costs 
arising  in  the  procuring  of  such  judgment  or  decree  together  with  the  interest  thereon, 
which  bonds  may  be  made  payable  at  such  times  and  place  and  at  such  rate  of  inter¬ 
est,  not  exceeding  6  per  cent  per  annum,  as  shall  be  prescribed  by  the  council,  and 
such  bonds  shall  be  sold  and  disposed  of  at  not  less  than  par  value,  in  such  manner  as 
may  be  deemed  advisable  by  said  council. 

HISTORY.  CL  1897, 2938;— CL  1915,  2823;— CL  1929,  1732;— CL  1948.  74.4. 
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74.5  Board  of  trustees;  construed. 

Sec.  5.  Whenever  in  any  other  act  than  this  the  governing  body  of  a  village  is  de¬ 
scribed  as  the  board  of  trustees,  the  trustees,  or  common  council,  it  shall  be  construed 
to  mean  the  body  herein  described  as  the  village  council. 

HISTORY:  CL  1897, 2939;— CL  1915, 2824;— CL  1929, 1733;— CL  1948, 745. 

74.6  Changing  boundaries;  order,  copy  to  secretary  of  state,  evidence. 

Sec.  6.  Whenever  the  council  of  any  village  shall  determine  by  resolution  to  alter 
the  boundaries  of  such  village,  either  by  taking  in  lands  and  premises  adjoining  thereto 
or  by  taking  out  any  lands  and  premises  included  in  such  village,  or  both,  they  shall 
petition  the  board  of  supervisors  of  the  county  in  which  such  lands  and  premises  af¬ 
fected  thereby  are  situated  to  make  such  change.  Such  petition  shall  contain  a  descrip¬ 
tion  by  metes  and  bounds  of  the  lands  and  premises  proposed  to  be  added  to  or  taken 
out  of  such  village,  and  shall  set  forth  the  reasons  for  the  proposed  change,  and  shall 
contain  a  copy  of  the  resolution  of  the  council  in  relation  thereto,  and  shall  be  signed 
by  the  president  and  clerk  of  such  village.  Before  such  petition  shall  be  presented  to 
the  board  of  supervisors  notice  shall  be  given  by  the  clerk  of  the  time  and  place  when 
the  same  will  be  presented  for  consideration,  by  publishing  the  same  in  a  newspaper 
published  in  such  village  for  at  least  3  weeks  immediately  preceding  the  presentation 
of  the  same,  and  if  no  newspaper  is  published  in  such  village  then  by  posting  the  same 
in  at  least  3  of  the  most  public  places  within  the  village,  and  in  at  least  3  of  the  most 
public  places  of  the  territory  directly  affected  thereby.  Such  notice  shall  also  contain  a 
description  of  the  premises  proposed  to  be  taken  in  or  out  of  the  boundaries  of  such 
village.  At  the  time  of  presenting  such  petition  all  parties  interested  may  appear  be¬ 
fore  such  board  of  supervisors  and  be  heard  touching  the  proposed  boundaries  of  such 
village  and  after  such  hearing  and  due  consideration  of  such  petition,  it  shall  be  the 
duty  of  the  board  of  supervisors  to  order  and  determine  as  to  whether  the  prayer  con¬ 
tained  in  the  petition  or  any  part  thereof  shall  be  granted,  and  they  shall  make  an  or¬ 
der  of  such  determination,  which  order  shall  be  entered  upon  their  records,  and  there¬ 
upon  the  boundaries  of  such  village  shall  be  fixed  and  shall  exist  as  provided  in  such 
order,  and  a  certified  copy  thereof  shall  be  transmitted  to  the  clerk  of  such  village  and 
to  the  secretary  of  state,  and  such  order  shall  be  prima  facie  evidence  of  such  change 
of  boundaries  of  such  village  and  of  the  regularity  of  such  proceedings  in  all  courts  and 
places. 

HISTORY:  CL  1897, 2940;— CL  1915. 2825;— CL  1929. 1734;— CL  1948, 74.6. 

74.7  Ra-incorporation  of  villages;  repeal. 

Sec.  7.  All  villages  heretofore  incorporated  under  any  general  or  special  law  of  this 
state,  are  hereby  re-incorporated  under  and  made  subject  to  the  provisions  of  this  act, 
such  re-incorporation  to  take  effect  on  the  twenty-fifth  day  of  February,  A.D.  1895, 
and  all  general  or  special  laws  by  virtue  of  which  such  villages  have  been  incorporated 
are  hereby  repealed  from  and  after  the  said  twenty-fifth  day  of  February,  A.D.  1895. 

HISTORY:  CL  1897, 2941;— CL  1915, 2826;— CL  1929, 1735;— CL  1948, 74.7. 

74.8  Re-incorporation  of  villages;  rights,  obligations;  remedies. 

Sec.  8.  All  villages  re-incorporated  under  and  made  subject  to  the  provisions  of  this 
act,  as  provided  in  the  preceding  section,  shall  succeed  to  and  be  vested  with  all  the 
property,  real  and  personal,  moneyes  [sic],  rights,  credits  and  effects,  and  all  the  rec¬ 
ords,  files,  books  and  papers  belonging  to  such  villages  as  formerly  incorporated,  and 
no  rights  or  liabilities,  either  in  favor  of  or  against  such  former  corporation,  existing  at 
the  time  of  its  reincorporation,  under  or  subject  to  the  provisions  of  this  act,  and  no 
suit  or  prosecution  of  any  kind  shall  be  in  any  manner  affected  by  such  change,  but 
the  same  shall  stand  or  progress  as  if  no  such  change  had  been  made,  and  all  debts  and 
liabilities  of  the  former  corporation  shall  be  deemed  to  be  the  debts  and  liabilities  of 
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the  new  corporation,  and  all  taxes  levied  and  uncollected  at  the  time  of  such  change 
shall  be  collected  the  same  as  if  such  change  had  not  been  made:  Provided,  That  when 
a  different  remedy  is  given  in  this  act,  which  can  be  made  applicable  to  any  rights  ex¬ 
isting  at  the  time  of  the  incorporation  of  the  village  under  or  subject  to  this  act,  the 
same  shall  be  deemed  cumulative  to  the  remedies  before  provided,  and  may  be  used 
accordingly. 

HISTORY:  CL  1897. 2942;— CL  1915. 2827;— CL  1929, 1736;— CL  1948, 74.8. 

74.9  Re-incorporation;  present  officers. 

Sec.  9.  All  the  officers  in  any  such  village,  elected  or  appointed  under  the  provisions 
of  the  former  act  of  incorporation  of  such  village,  and  in  office  at  the  time  this  act  shall 
take  effect,  shall  continue  to  exercise  their  respective  functions  under  the  provisions  of 
this  act  of  re-incorporation  for  the  full  term  for  which  they  were  so  elected  or  ap¬ 
pointed,  and  until  their  successors  shall  have  qualified  and  entered  upon  the  duties  of 
their  offices,  unless  herein  otherwise  provided  for. 

HISTORY:  CL  1897. 2943;— CL  1915. 2828;-CL  1929, 1737;-CL  1948, 74.9. 

74.10  Re-incorporation;  existing  by-laws,  ordinances,  rules  and  regula¬ 
tions. 

Sec.  10.  The  by-laws  and  ordinances  of  any  such  village,  and  the  rules  and  regula¬ 
tions  of  the  council  and  of  any  board  of  such  village  heretofore  in  force  and  not  incon¬ 
sistent  with  this  act,  shall  remain  in  force  after  the  passage  of  this  act,  and  are  hereby 
declared  to  be  re-enacted,  by  virtue  of  and  under  the  powers  conferred  by  this  act,  un¬ 
til  altered,  amended  or  repealed  by  the  council  or  board  as  the  case  may  be. 

HISTORY:  CL  1897. 2944;— CL  1915, 2829;— CL  1929, 1738;— CL  1948, 74.10. 

74.1 1  Re-incorporation;  special  assessments,  collection. 

Sec.  11.  In  cases  where  a  special  assessment  has  been  made  by  authority  of  and  con¬ 
firmed  by  the  council  of  any  such  village,  and  the  same,  or  some  part  thereof,  shall  not 
have  been  collected  when  this  act  shall  take  effect,  such  village,  as  hereby  re¬ 
incorporated,  shall  have  authority  to  enforce  the  payment  thereof,  and  the  same  pro¬ 
ceedings  may  be  had  therefor  as  are  provided  in  this  act. 

HISTORY:  CL  1897, 2945;— CL  1915, 2830;— CL  1929, 1739;— CL  1948. 74.11. 

74. 1 2  Re-incorporation;  granted  licenses. 

Sec.  12.  All  licenses  granted  by  any  such  village  under  its  former  act  of  incorpora¬ 
tion  shall  be  and  remain  in  full  force  and  virtue  until  the  expiration  of  the  time  for 
which  they  were  granted. 

HISTORY:  CL  1897, 2946;— CL  1915, 2831;— CL  1929, 1740;— CL  1948, 74.12. 

74. 1 3  Re-incorporation;  first  election,  time,  manner. 

Sec.  13.  The  first  election  of  officers  for  any  such  village  re-incorporated  under  the 
provisions  of  this  act  shall  be  held  on  the  second  Monday  in  March,  A.D.  1895  and  no¬ 
tice  thereof  and  of  the  officers  to  be  elected  thereat,  shall  be  given  and  the  election 
held  and  conducted,  the  votes  canvassed,  the  result  determined,  and  notice  given  to 
persons  elected,  in  the  same  manner  and  within  the  same  time  as  herein  provided. 

HISTORY:  CL  1897, 2947;— CL  1915, 2832;— CL  1929, 1741;— CL  1948, 74.13. 

Sec.  14. 

HISTORY:  CL  1897, 2948;— Rep.  1915.  p.  480,  Act  314,  EH.  Jan.  1. 1918  (Jud.  Act). 

This  section  provided  that  process  against  village  should  run  in  corporate  name. 

74.1 5  Re-incorporation;  plats,  required  approval,  requisites. 

Sec.  15.  No  lands  or  premises  shall  hereafter  be  laid  out,  divided  and  platted  into 
lots,  streets,  and  alleys,  within  any  such  village,  except  by  permission  and  approval  of 
the  council  by  resolution  passed  for  that  purpose;  nor  until  the  proprietor  shall  file 
with  the  village  clerk  a  correct  survey,  plan,  and  map  of  such  grounds  and  the  subdivi- 
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sions  thereof,  platted  and  subdivided  as  approved  by  the  council,  and  made  to  their 
satisfaction;  showing  also  the  relative  position  and  location  of  such  lots,  streets,  and  al¬ 
leys  with  respect  to  the  adjacent  lots  and  streets  of  the  village;  nor  shall  any  such  plat 
and  dedication  of  the  streets  and  public  grounds  thereon  be  recorded  in  the  office  of 
register  of  deeds  of  the  county  in  which  such  village  is  located  until  a  certificate  has 
been  endorsed  thereon  by  the  village  clerk,  under  the  seal  of  the  village,  showing  that 
such  plat  and  dedication  has  been  approved  by  the  council;  nor  shall  the  village  by 
reason  of  such  approval,  be  responsible  for  the  improvement,  care,  and  repairs  of  such 
streets  and  alleys  excepting  such  as  the  council  shall  accept  and  confirm  by  ordinance 
or  resolution. 

HISTORY:  CL  1897. 2949;— CL  1915. 2833;— CL  1929,  1742;— CL  1948,  74.15. 


Sec.  16.  (This  was  a  repeal  section.) 

HISTORY:  CL  1897. 2949n; — CL  1915. 2833n; — CL  1929. 1742a;— Rep.  1945,  p.  403.  Act  267,  Irod.  EH.  May  25. 
ACTS  REPEALED:  Act  168,  1857;  Act  238,  1865;  Act  144.  1867;  Act  62,  1875;  Act  92,  1875;  Act  20,  1893. 


74.1 7  Vacation  of  village  incorporation;  procedure. 

Sec.  17.  Whenever  the  qualified  electors  of  any  incorporated  village  shall  desire  to 
vacate  the  incorporation  of  the  same,  the  board  of  trustees  or  common  council  of  such 
village,  upon  a  petition  being  presented  to  it  at  any  regular  or  special  meeting,  signed 
by  at  least  1/4  of  the  legal  voters  of  such  village  as  shown  by  the  registration  list  of  the 
last  preceding  registration  held  in  said  village,  praying  that  the  incorporation  of  such 
village  may  be  vacated,  shall,  immediately  thereupon,  order  a  special  meeting  of  the 
electors  of  such  village  to  be  held  for  the  purpose  of  voting  upon  the  question  of  vacat¬ 
ing  the  incorporation  of  the  same,  and  shall  give  20  days’  notice  of  the  time  and  place 
of  holding  such  meeting  by  posting  up  written  or  printed  notices  which  shall  state  the 
object  of  such  meeting  by  reciting  the  substance  of  such  petition,  in  6  of  the  most  pub¬ 
lic  places  within  the  limits  of  such  village. 

HISTORY:  Add  1897,  p.  232,  Act  182,  Imd.  Eff.  May  29;— CL  1897, 2950;— CL  1915, 2834:— CL  1929,  1743;— CL  1948.  7417. 


74.1 8  Vacation  of  village  incorporation;  ballot;  vote;  transcript  of  proceed¬ 
ings,  filing;  limitation. 

Sec.  18.  At  the  time  of  holding  such  meeting,  all  persons  voting  in  favor  of  vacating 
the  incorporation  of  such  village  shall  have  written  or  printed  on  their  ballots  “In  fa¬ 
vor  of  vacating,”  and  those  voting  against  vacating  the  incorporation  of  such  village 
shall  have  written  or  printed  on  their  ballots  “Against  vacating”;  and  such  meeting 
shall  be  conducted  and  the  votes  shall  be  canvassed  in  the  same  manner  as  is  provided 
for  conducting  elections  in  such  village;  and  in  case  a  2/3  majority  of  the  qualified 
electors  of  such  village  shall  vote  in  favor  of  vacating  the  incorporation  of  the  same, 
the  trustees  or  common  council  of  such  village,  or  a  majority  of  them,  shall,  immedi¬ 
ately  thereafter,  cause  a  transcript  of  all  the  proceedings  in  the  case  to  be  certified,  un¬ 
der  their  hands,  to  the  county  clerk  of  the  county  in  which  such  village  or  the  princi¬ 
pal  part  thereof  is  located:  Provided,  That  nothing  in  this  act  contained  shall  authorize 
the  qualified  electors  of  any  such  incorporated  village,  or  the  board  of  supervisors,  to 
vacate  or  alter  any  recorded  plat  of  such  village,  or  any  street  or  alley  in  the  same. 

HISTORY:  Add.  1897,  p.  232,  Act  182,  Imd.  Eff.  May  29;— CL  1897,  2951;— CL  1915,  2835;— CL  1929,  1744;— CL  1948,  74.18. 
ELECTIONS:  See  Compilers*  $  63.1  et  seq. 

74.19  Vacation  of  village  incorporation;  vacation  resolution,  board  of  su¬ 
pervisors. 

Sec.  19.  Upon  receiving  the  transcript  o£  the  proceedings  in  submitting  to  a  vote  of 
the  electors  the  question  of  vacating  the  incorporation  of  any  village,  properly  certi- 
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fied  to  as  provided  in  the  preceding  section,  the  county  clerk  shall  lay  the  same  before 
the  board  of  supervisors  of  the  county  at  its  next  regular  annual  meeting,  and  it  shall 
thereupon  be  the  duty  of  the  board  of  supervisors  to  pass  a  resolution  vacating  the  in¬ 
corporation  of  such  village. 

HISTORY:  Add.  1897,  p.  233,  Act  182,  Imd.  EH.  May  29;— CL  1897, 2952;— CL  1915,  2836,— CL  1929,  1745;— CL  1948,  74.19. 

74.20  Vacation  of  village  incorporation;  disposal  of  village  property. 

Sec.  20.  Upon  the  vacation  of  the  incorporation  of  any  village,  under  the  provisions 
of  the  preceding  sections,  it  shall  be  the  duty  of  the  officers  of  such  village  to  forthwith 
deposit  all  books,  .papers,  records  and  files,  relating  to  the  organization  of,  or  belonging 
to  such  village,  which  are  in  their  custody  as  such  officers,  with  the  county  clerk  of  the 
county  in  which  such  village  or  the  principal  part  thereof  is  located,  for  safe  keeping 
and  reference.  Upon  the  vacation  or  discontinuance  of  any  village  incorporation,  un¬ 
der  the  preceding  sections,  the  indebtedness  of  such  village,  whether  bonded  or  other¬ 
wise,  if  any  there  be,  shall  be  assessed,  levied  and  collected  upon  the  territory  em¬ 
braced  within  the  boundaries  of  such  village  immediately  prior  to  such  vacation.  It 
shall  be  the  duty  of  the  supervisor  or  supervisors  of  the  township  or  townships  in 
which  the  territory  formerly  embraced  within  the  limits  of  any  vacated  village  (within 
1  year  from  the  date  of  the  vacation  of  such  village,  except  when  such  indebtedness 
falls  due  at  some  specified  time,  in  which  case  such  assessment  shall  be  made  so  as  to 
meet  such  indebtedness  when  the  same  falls  due),  to  levy  upon  the  assessment  roll  or 
rolls  of  his  township  upon  the  property  formerly  embraced  within  the  limits  of  such 
village,  the  indebtedness  of  such  village,  or  such  portion  of  the  same  as  shall  be  appor¬ 
tioned  to  the  part  of  the  territory  formerly  constituting  such  village  as  lies  within  his 
township  as  hereinafter  provided.  The  taxes  so  assessed  and  levied  shall  be  collected 
the  same  as  other  taxes,  and  shall  be  placed  in  a  separate  fund  and  applied  to  the  pay¬ 
ment  of  such  indebtedness  and  the  manner  of  the  payment  of  such  indebtedness  shall 
be  fixed  by  the  board  of  supervisors  in  the  resolution  to  be  passed  by  said  board  vacat¬ 
ing  the  incorporation  of  such  village. 

HISTORY:  Add.  1897,  p.  233.  Act  182,  Imd.  EH.  May  29;— CL  1897, 2953;— CL  1915, 2837;— CL  1929,  1746;— CL  1948,  74.20. 

74.21  Vacation  of  village  incorporation;  apportionment  of  indebtedness; 

village  in  more  than  one  township,  county. 

Sec.  21.  In  case  the  territory  formerly  embraced  within  such  vacated  village  shall 
consist  of  territory  of  2  or  more  townships  in  the  same  county,  it  shall  be  the  duty  of 
the  board  of  supervisors  to  apportion,  among  the  several  townships,  the  amount  of 
such  indebtedness  which  each  township  shall  bear;  and  in  case  such  village  was  com¬ 
prised  of  territory  from  2  different  counties,  it  shall  be  the  duty  of  the  boards  of  super¬ 
visors  of  the  2  counties  to  determine  what  portion  of  such  indebtedness  each  county 
shall  bear,  using  as  a  basis  the  last  preceding  assessment  roll  of  such  village  prior  to  its 
vacation.  Such  indebtedness,  when  so  apportioned,  shall  be  assessed,  levied  and  col¬ 
lected  as  provided  in  the  preceding  section. 

HISTORY:  Add.  1897,  p.  234,  Act  182,  Imd.  EH.  May  29;— CL  1897, 2954;— CL  1915, 2838;— CL  1929,  1747;— CL  1948,  74.21. 

74.22  Placing  property  outside  corporate  limits;  procedure;  resolution, 

board  of  supervisors. 

Sec.  22.  In  case  any  person  or  persons  want  their  property  placed  without  the  cor¬ 
porate  limits  of  any  village,  they  may  make  application  to  the  board  of  supervisors  of 
the  county  in  which  such  village  is  located,  to  change  the  boundaries  thereof  in  such 
manner  as  will  place  the  property  of  the  person  or  persons  applying  therefor  without 
the  corporate  limits  of  such  village.  Such  application  shall  be  filed  with  the  county 
clerk  of  each  county  at  least  10  days  prior  to  the  annual  session  in  October  of  such 
board  of  supervisors,  and  shall  be  signed  by  100  taxpayers  of  the  village,  or  by  1/10  of 
the  taxpayers  of  such  village.  Any  person  intending  to  apply  to  the  board  of  supervi- 
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sors  to  have  his  property  placed  without  the  corporate  limits  of  any  village  shall  give 
or  cause  to  be  given  at  least  15  days’  notice  of  such  application  to  the  clerk  of  said  vil¬ 
lage  and  by  posting  the  same  in  at  least  3  conspicuous  public  places  within  such  vil¬ 
lage.  Upon  receiving  the  application  aforesaid,  the  board  of  supervisors  shall  have 
power,  by  resolution,  to  change  the  boundaries  of  such  village,  as  described  and  men¬ 
tioned  in  such  application. 

HISTORY:  Add  1887,  p.  234,  Act  182  Imd  EH.  May  29;— CL  1887. 2855;— CL  1915. 2839— CL  1929. 1748;— CL  1948. 74.22. 
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CHAPTER  XV— ELECTIONS  FOR  BORROWING  MONEY  AND  ISSUING 
BONDS;  ISSUANCE  OF  BONDS  AND  LEVY  OF  A  TAX  TO  PAY  PRINCIPAL 

AND  INTEREST  THEREOF. 

75.1  Bond  issue;  approval  powers.  75.7  Election;  conduct. 

75.2  Bonds;  action  of  council;  resolution,  con-  75.8  Authorized  bond  issue;  resolution;  bonds, 

tents,  surplus  usage.  interest  coupons. 

75.3  Registration  and  election  notices;  affidav-  75.9  Annual  tax;  collection;  sinking  fund,  use. 

its,  filing.  75.10  Moneys;  deposit  in  bank,  investment. 

75.4  Election;  separate  ballots.  75.11  Bonds;  sale. 

75.5  Election;  registration.  75.12  Construction  of  chapter;  unauthorized 

75.6  Election;  polls,  time  open.  bonds  void. 

75.1  Bond  issue;  approval  powers. 

Sec.  1.  In  all  cases  where  a  village  under  the  preceding  chapters  of  this  act,  upon  an 
approving  vote  of  the  qualified  electors  thereof  either  at  a  general  village  election  or  at 
a  special  election  called  for  that  purpose,  is  authorized  either  to  borrow  money  or  to 
borrow  money  and  issue  the  bonds  of  the  village  therefor,  such  village  shall  continue 
with  such  powers  subject,  however,  to  the  provisions  of  this  chapter. 

HISTORY:  CL  1929. 1749;— CL  1948. 75.1.  This  chapter,  containing  12  sections,  was  added  in  1917,  p.  729.  Act  295.  Eff.  Aug.  10. 

Title  and  Sec.  1  of  amendatory  Act  295  of  1917  in  referring  to  sections  of  1915  compilation  should  have  stated  sections  2555  to  2839  instead 
of  2555  to  2871. 

75.2  Bonds;  action  of  council;  resolution,  contents,  surplus  usage. 

Sec.  2.  Whenever  the  council  shall  deem  it  advisable  to  borrow  money  and  issue  the 
bonds  of  the  village  therefor  for  any  public  municipal  purpose  as  authorized  by  the 
preceding  chapters  of  this  act,  it  shall,  upon  an  approving  vote  of  a  majority  of  all  its 
members-elect,  so  declare  by  resolution  and  shall  therein  set  forth  the  definite  amount 
of  money  to  be  borrowed  and  of  the  bonds  to  be  issued  therefor;  the  specific  purpose 
thereof;  the  time  when  the  proposition  of  borrowing  money  and  issuing  bonds  therefor 
will  be  submitted  to  the  qualified  electors  of  the  village  for  their  approval,  the  specific 
place  of  meeting  of  the  board  of  registration  and  of  holding  such  election  in  each  elec¬ 
tion  precinct  in  said  village,  the  form  of  ballot  to  be  used  at  such  election  and  the  form 
of  registration  and  election  notices  to  be  given;  such  notice  shall  include  a  statement 
of  all  the  items  enumerated  above  and  shall  be  signed  by  the  village  clerk.  Anything 
contained  in  the  foregoing  resolution,  notice  of  election  or  ballot  not  required  by  the 
provisions  of  this  section  to  be  therein  contained,  shall  be  considered  surplusage  and  of 
no  legal  effect  whatsoever. 

HISTORY:  Add.  1917,  p.  729,  Act  295,  Eff.  Aug.  10;— CL  1929, 1750;— CL  1948, 75.2. 

75.3  Registration  and  election  notices;  affidavits,  filing. 

Sec.  3.  The  village  clerk  shall  give  notice  of  the  meeting  of  the  several  boards  of  reg¬ 
istration  and  of  such  election  by  causing  a  copy  of  the  registration  and  election  notices 
in  the  form  prescribed  in  the  preceding  section  to  be  published  in  some  newspaper 
published  and  of  general  circulation  in  such  village,  if  there  be  such  a  newspaper,  at 
least  twice  before  the  day  of  such  election,  the  first  publication  of  which  notices  shall 
be  at  least  15  full  days  prior  to  the  day  of  such  election,  and  by  posting  or  causing  to 
be  posted  a  copy  of  such  registration  and  election  notices  at  the  polling  place  in  each 
and  every  election  precinct  and  in  10  other  public  places  in  such  village  at  least  15  full 
days  prior  to  the  day  of  such  election.  Proper  affidavits  of  the  publication  and  posting 
of  such  registration  and  election  notices  shall  be  filed  in  the  office  of  the  village  clerk. 

HISTORY:  Add.  1917,  p.  730,  Act  295,  Eff.  Aug.  10;— CL  1929, 1751;— CL  1948, 753. 

75.4  Election;  separate  ballots. 

Sec.  4.  Several  different  propositions  involving  the  issuance  of  bonds  for  different 
purposes  may  be  submitted  to  the  qualified  electors  of  such  village  at  the  same  elec- 
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tion  but  each  of  such  propositions  so  submitted  shall  be  submitted  upon  separate  bal¬ 
lots. 

HISTORY:  Add.  1917,  p.  730,  Act  295,  EH.  Aug.  10;— CL  1929, 1752;— CL  1948,  75.4. 


75.5  Election;  registration. 

Sec.  5.  The  registration  of  electors  for  elections  held  under  the  provisions  of  this 
chapter  shall  be  had  in  accordance  with  the  provisions  of  sections  14  and  15  of  chapter 
1  of  this  act. 

HISTORY:  Add.  1917,  p.  730,  Act  295,  EH.  Aug.  10;— CL  1929, 1753;— CL  1948,  75.5. 

NOTE:  Secs.  14  and  15  of  Ch.  1,  above  referred  to,  are  Compilers’  §$  61.14  and  61.15. 

75.6  Election;  polls,  time  open. 

Sec.  6.  The  polls  of  such  election  shall  be  open  from  7  o’clock  in  the  forenoon  until  8 
o’clock  in  the  afternoon  on  the  day  of  such  election. 

HISTORY:  Add.  1917,  p.  730,  Act  295,  EH.  Aug.  10;— CL  1929, 1754;— CL  1948,  75.6. 


7  5.7  Election;  conduct. 

Sec.  7.  Except  as  in  this  chapter  otherwise  provided,  all  elections  held  under  the 
provisions  of  this  chapter  shall  be  held  and  the  results  thereof  canvassed,  under  and  in 
accordance  with  the  provisions  of  chapter  3  of  this  act,  entitled  “Elections.”  After  the 
canvass  of  the  results  of  such  election  as  required  by  section  9  of  said  chapter  3,  the 
council  by  proper  resolution  shall  declare  the  results  of  such  election  and,  except  for 
jurisdictional  defects  in  prior  proceedings,  such  declaration  shall  be  final  and  conclu¬ 
sive. 

HISTORY:  Add.  1917,  p.  729,  Act  295,  EH.  Aug.  10;— CL  1929,  1755;— CL  1948, 75.7. 

NOTE:  Chapter  3,  above  referred  to,  is  Compilers'  §  63.1  et  seq. 


75.8  Authorized  bond  issue;  resolution;  bonds,  interest  coupons. 

Sec.  8.  If  the  bonding  proposition  submitted  under  the  provisions  of  this  chapter  to 
the  qualified  electors  of  such  village  receives  the  approving  vote  of  a  majority  of  the 
qualified  electors  voting  thereon,  the  council  shall  by  proper  resolution  authorize  the 
issuance  of  the  bonds  so  approved.  Such  bonds  shall  be  dated  at  such  time,  but  not 
prior  to  the  date  of  the  election  approving  their  issue,  shall  become  due  and  payable  at 
such  place  and  at  such  time  or  times  not  exceeding  30  years  from  their  date,  shall  be  of 
such  denomination  or  denominations,  shall  bear  interest  at  such  rate  not  exceeding  6% 
per  annum  payable  semiannually  and  shall  be  in  such  form  as  the  council  shall  in  said 
resolution  direct.  Such  bonds  shall  be  signed  in  the  name  of  such  village  by  the  presi¬ 
dent,  countersigned  by  the  clerk  and  sealed  with  the  seal  of  such  village.  The  interest 
coupons  attached  to  such  bonds  shall  bear  the  original,  printed  or  lithographed  signa¬ 
ture  of  the  village  treasurer. 

HISTORY:  Add.  1917,  p.  730,  Act  285.  EH.  Aug.  10;— CL  1929,  1756;— CL  1948,  75.8;— Am.  1952.  p.  200.  Act  188.  EH.  Sep.  18;— Am. 
1969,  p.  123,  Act  65.  EH.  Mar.  20, 1970. 

75.9  Annual  tax;  collection;  sinking  fund,  use. 

Sec.  9.  In  the  resolution  authorizing  the  issuance  of  such  bonds  the  council  shall 
make  full  provision  for  the  levy  and  collection  of  an  annual  tax  upon  all  the  taxable 
property  of  the  village  sufficient  to  pay  the  principal  and  interest  of  such  bonds  as 
they  mature.  Such  tax  shall  be  assessed  and  collected  in  the  same  manner  as  other  gen¬ 
eral  village  taxes.  The  proceeds  of  such  tax  shall  be  deposited  by  the  village  treasurer 
in  a  fund  separate  from  all  other  moneys,  which  fund  shall  be  designated  by  name  in 
such  manner  as  to  identify  it  with  the  bonds,  to  pay  which  such  tax  has  been  levied. 
The  moneys  in  such  sinking  fund  shall  be  used  only  for  the  purpose  of  paying  the  prin¬ 
cipal  and  interest  of  the  particular  issue  of  bonds,  to  pay  which  such  tax  was  levied. 

HISTORY:  Add.  1917,  p.  731,  Act  295,  EH.  Aug.  10: — CL  1929. 1757;-CL  1948. 75.9. 
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75. 1 0  Moneys;  deposit  in  bank,  investment. 

Sec.  10.  The  council  may  order  the  village  treasurer  to  deposit  the  moneys  constitut¬ 
ing  any  such  sinking  fund  in  a  bank  situate  in  the  county  in  which  such  village  is  situ¬ 
ate,  to  be  designated  by  said  council.  Upon  a  vote  of  a  majority  of  all  its  members- 
elect,  said  council  shall  from  time  to  time  and  in  the  following  order  invest  the  moneys 
constituting  such  sinking  fund: 

First,  In  the  bonds  of  said  village; 

Second,  In  the  bonds  of  any  township,  school  district,  village  or  city  of  said  county 
or  in  the  bonds  of  said  county; 

Third,  In  the  bonds  of  any  county,  township,  school  district,  village  or  city  of  this 
state:  Provided,  however,  That  none  of  the  municipalities  above  enumerated  has  a 
bonded  indebtedness  in  excess  of  10  per  cent  of  the  assessed  value  of  the  taxable  prop¬ 
erty  of  such  municipality:  Provided  further,  That  any  bonds  so  purchased  shall  mature 
at  a  date  prior  to  the  date  of  maturity  of  such  bonds,  to  pay  which  such  sinking  fund 
was  constituted. 

HISTORY:  Add.  1917,  p.  731,  Act  29S.  EH.  Aug.  10;— CL  1929. 1758;— CL  1948. 75.10. 

75.1 1  Bonds;  sale. 

Sec.  11.  The  council  shall  sell  all  bonds  issued  under  the  provisions  of  this  chapter 
but  at  a  price  amounting  to  not  less  than  their  face  value  with  accrued  interest  thereon 
to  date  of  delivery. 

HISTORY:  Add.  1917,  p.  731,  Act  295.  EH.  Aug.  10;— CL  1929, 1759;— CL  1948. 75.11. 

75.1 2  Construction  of  chapter;  unauthorized  bonds  void. 

Sec.  12.  It  is  the  intent  of  this  chapter  to  provide  the  method  of  borrowing  money 
and  issuing  bonds  therefor  by  each  and  every  village  incorporated  under  the  provisions 
of  this  act;  and  no  such  village  shall  issue  any  bonds  whatsoever,  except  special  assess¬ 
ment  and  refunding  bonds,  except  under  and  in  full  accordance  with  the  provisions  of 
this  chapter.  Any  such  bonds  so  issued  without  complying  with  the  provisions  of  this 
chapter  shall  be  null  and  void. 

HISTORY:  Add.  1917.  p.  731,  Act  295,  EH.  Aug.  10;— CL  1929, 1780;— CL  1948. 75.12. 
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CHAPTER  78.  VILLAGES 


Act  278  of  1909 

78. 1  Corporate  existence  of  villages  to  continue; 
subject  to  general  laws;  seal;  suit. 

78.2  Incorporation,  detachment,  or  consolida¬ 
tion  of  land;  petition,  signatures;  summer 
resort  associations;  enumeration;  qualified 
electors. 

78.3  Petitions;  contents. 

78.4  Petitions;  presentation;  action  of  supervi¬ 
sors,  resolutions;  vote;  review. 

78.5  Incorporation,  consolidation  or  change  of 
boundaries;  affected  district;  referendum; 
authorizing  vote. 

78.5a  Annexation;  petition;  vote;  approval  of  ad¬ 
joining  city,  village  or  township. 

78.6  Petition  and  resolution;  certified  copies, 
transmittal  to  local  clerks,  time;  election 
notices. 

78.7  Villages  in  more  than  one  county;  incorpo¬ 
ration,  consolidation  or  change  in  bound¬ 
ary,  procedure. 

78.8  Returns  canvass. 

78.9  Proceedings;  copy  filed  with  secretary  of 
state;  recording;  change  effected;  certifi¬ 
cate  to  auditor  general,  time. 

78.10  Annexation  of  entire  village  or  township; 
liabilities  assumed;  property,  sale;  pro¬ 
ceeds,  disposition;  cemeteries. 

Village  incorporated  from  part  of  town¬ 
ship;  pro  rata  distribution  of  state  funds, 
determination. 

Federal  census. 

Special  enumeration. 

Joint  resolution  of  governing  bodies. 

Village  annexing  part  of  city,  village,  or 
township;  pro  rata  distribution  of  state 
funds,  determination. 

Federal  census. 

Special  enumeration. 

Joint  resolution  of  governing  bodies. 
Indebtedness  and  liabilities,  pro  rata  as¬ 
sumption. 

78.11  New  village;  charter  commission,  election, 
manner,  duties,  oath;  proposed  charter, 
vote,  manner;  notices. 

78.12  Village  charter;  rejection,  effect;  president 
de  facto;  resubmission;  revert  to  prior  sta¬ 
tus. 

78.13  Village  charter;  new  charter  commission, 
petition,  procedure,  duties;  eligibility;  ex¬ 
penses,  payment;  territory,  control. 

78.14  Village  charter;  revision. 

78.15  Election  of  charter  commission;  details 
fixed  by  legislative  body. 

78.16  Charter  commission;  quorum. 

78.17  Charter;  amendments,  submission. 


Charter  commission;  prosecuting  attorneys 
to  give  advice;  charter  vote  prerequisites. 
Charter;  publication  prerequisites. 

Charter  of  amendment;  approval;  filing 
time. 

78.21  Election;  expenses,  manner  of  conducting. 

78.22  Police  officers  of  village;  powers. 

78.22a  Justice  of  the  peace;  part-time. 

78.23  Charter;  mandatory  provisions. 

President,  election. 

Officers,  election. 

Tax  procedure. 

Taxation. 

Annual  appropriation. 

Public  health,  safety. 

Election  districts  and  elections. 

Proceedings  journal. 

Publication  of  ordinances,  adoption  of 
codes,  procedure. 

Public  sessions,  records. 

Ordinances. 

System  of  accounts. 

78.24  Village  charter;  permissible  provisions. 
Trades,  regulations. 

Penalties. 

Departments,  establishment. 

Streets,  use. 

Improvements,  costs,  special  assessment 
districts. 

Purchase  of  private  property. 

Heat,  light,  power,  water. 

Sewage  and  garbage,  purchase  of  lands. 
Property  in  streets,  use  by  public  utility. 
Street  plan. 

Control  of  water  courses. 

Regulations,  enforcement. 

General  municipal  powers. 

78.25  Statutory  provisions;  adoption. 

78.26  Powers  denied. 

Submission  of  charter  or  revisions,  time 
limitation. 

Special  elections,  number  limitations. 

Salary  or  term  change  after  election. 

Charter  provisions,  vote  required. 

Prohibited  bond  issues. 

Tax  exemption  schemes. 

Condemnation. 

Repudiation  of  debts. 

Prohibited  indebtedness;  exceptions. 
Prohibited  taxes. 

Sinking  fund  requirement. 

78.27  Village  charter;  prohibited  conflicts. 

78.28  Construction  of  act. 


78.18 

78.19 

78.20 


Act  278, 1909,  p.  486;  Eff.  Sep.  1. 

AN  ACT  to  provide  for  the  incorporation  of  villages  and  for  revising  and  amending 
their  charters.  Am.  1913,  p.  134,  Act  95,  Imd.  Eff.  Apr.  21. 
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The  People  of  the  State  of  Michigan  enact: 

78.1  Corporate  existence  of  villages  to  continue;  subject  to  general  laws; 

seal;  suit. 

Sec.  1.  All  villages  within  the  state  of  Michigan,  heretofore  incorporated  by  any  gen¬ 
eral  or  special  act  of  the  legislature,  shall  continue  their  corporate  character  as  such 
villages,  and  any  and  all  general  and  special  charter  provisions  for  the  government  of 
such  villages  shall  continue  in  force  until  superseded,  amended  or  repealed  in  accord¬ 
ance  with  the  provisions  of  this  act.  All  villages  that  now  are  incorporated  or  hereafter 
may  be  incorporated  under  the  provisions  of  this  act  shall  be  subject  to  all  general  laws 
which  have  been  or  may  hereafter  be  passed.  They  shall  have  a  seal  and  may  sue  and 
be  sued. 

HISTORY:  CL  1915, 2843:— CL  1929. 1783:— CL  1948, 78.1. 

SANITATION:  Supervision  and  regulation  by  department  of  health,  see  Compilers’  §  325.201  et  seq. 

CITED  IN  OTHER  SECTIONS:  Sections  78.1  to  78.28  are  cited  in  61.1b.  123.36,  and  123.1007. 

78.2  Incorporation,  detachment,  or  consolidation  of  land;  petition,  signa¬ 
tures;  summer  resort  associations;  enumeration;  qualified  electors. 

Sec.  2.  Villages  may  be  incorporated  or  territory  detached  therefrom  or  added 
thereto,  or  consolidation  made  of  2  or  more  villages  into  1  village  by  proceedings  origi¬ 
nating  by  petition  therefor  signed  by  qualified  electors  residing  within  the  cities,  vil¬ 
lages  or  townships  to  be  affected  thereby,  to  a  number  not  less  than  1  per  centum  of 
the  population  of  the  territory  affected  thereby  according  to  the  last  preceding  United 
States  census,  which  number  shall  in  no  case  be  less  than  100:  Provided,  however, 
That  when  all  or  any  part  of  the  district  proposed  to  be  incorporated,  annexed  or  de¬ 
tached  has  been  subdivided  into  1  or  more  subdivisions,  the  plat  or  plats  of  which  have 
been  recorded  in  the  register  of  deeds’  office  of  the  proper  county,  the  petition  there¬ 
for  shall  be  signed  by  qualified  electors  residing  within  each  such  subdivision  and  by 
qualified  electors  residing  within  the  unsubdivided  portion,  if  any,  of  such  district  to  a 
number  in  each  case  of  not  less  than  1  per  centum  of  the  population  of  each  such  sub¬ 
division  and  of  such  unsubdivided  portion  of  such  district,  such  population  to  be  deter¬ 
mined  as  of  the  date  on  which  the  first  signature  to  such  petition  shall  be  obtained: 
Provided  further,  That  if  there  are  no  qualified  electors  residing  within  the  district 
proposed  to  be  annexed  or  detached,  or  within  a  subdivided  or  unsubdivided  portion 
of  such  a  district  then  such  petition  shall  be  signed  by  persons  who  collectively  hold 
record  legal  title  to  more  than  1/2  the  area  of  the  land,  exclusive  of  streets,  lying 
within  such  district,  or  subdivided  portion  of  such  district,  at  the  time  the  first  signa¬ 
ture  to  such  petition  is  obtained,  and  also  by  qualified  electors  in  the  remainder  of  the 
district  to  be  affected  by  such  annexation  or  detachment,  to  the  number  hereinbefore 
provided:  Provided  further,  That  when  a  summer  resort  association  has  been  incorpo¬ 
rated  and  has  existed  for  2  consecutive  years  under  Act  No.  230  of  the  Public  Acts  of 
1897,  as  amended,  being  sections  10304  to  10326,  inclusive,  of  the  Compiled  Laws  of 
1929,  and  such  association  having  a  number  of  legal  voters  of  not  less  than  30  residing 
within  such  territory,  the  same  may  be  incorporated  as  a  village  as  hereinafter  pro¬ 
vided.  Signatures  of  land  owners  as  above  provided  shall  be  followed  by  a  description 
of  the  land  and  area  thereof.  In  proceedings  for  the  incorporation  of  a  new  village  or 
the  consolidation  of  2  or  more  villages  into  1  village,  a  petition  signed  by  not  less  than 
20  qualified  electors  who  are  freeholders  residing  within  the  territory  proposed  to  be 
incorporated  or  consolidated,  praying  for  the  taking  of  a  census  of  the  inhabitants  of 
the  territory  affected  thereby,  may  be  filed  with  the  county  clerk  of  the  county  in 
which  the  territory  is  located.  The  county  clerk  within  5  days  after  the  filing  of  the  pe¬ 
tition  shall  certify  to  the  president  of  each  village  and  supervisor  of  each  township  af¬ 
fected  thereby,  and  to  the  secretary  of  state,  that  the  petition  has  been  so  filed.  Within 
5  days  after  the  service  of  the  certificate,  the  secretary  of  state  shall  appoint  enumera- 
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tors  to  enumerate  the  inhabitants  of  each  village  proposed  to  be  incorporated,  or  a 
consolidation  made  thereof.  Before  entering  upon  the  duties  of  his  office,  each  enu¬ 
merator  shall  take  and  subscribe  to  the  constitutional  oath  of  office  before  some  officer 
authorized  to  administer  oaths  and  file  the  same  with  the  secretary  of  state  and  with 
the  county  clerk  in  which  the  territory  is  located.  Each  enumerator  shall  enumerate  all 
of  the  bona  fide  inhabitants  of  the  village  or  township,  territory  or  portion  thereof  as¬ 
signed  to  him  by  the  secretary  of  state,  and  shall  visit  each  house  or  dwelling  and  ob¬ 
tain  the  names  of  each  known  resident  thereof.  Each  enumerator  shall  receive  for  his 
services  not  to  exceed  $5.00  per  day,  together  with  his  actual  and  necessary  expenses 
therefor,  which  sum  shall  be  paid  by  the  village  or  township  within  which  the  services 
of  the  enumerator  were  rendered.  Upon  completing  the  enumeration  it  shall  be  the 
duty  of  the  persons  so  appointed  to  make  a  return  in  duplicate  of  the  enumeration 
showing  the  names  of  the  inhabitants  of  each  village  or  township,  territory  or  district 
to  the  county  clerk  and  to  the  secretary  of  state.  No  enumeration  or  census  shall  be 
conducted  in  any  village  or  township,  or  portion  thereof,  within  2  years  of  the  date  of 
the  last  enumeration  in  the  territory.  Every  enumeration  shall  be  conducted  under  the 
general  supervision  and  control  of  the  secretary  of  state  who  shall  make  rules  and  reg¬ 
ulations  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.82  of  the  Compiled  Laws  of  1948,  and  subject  to 
Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101  to  24.110  of 
the  Compiled  Laws  of  1948,  for  the  purpose  of  carrying  out  the  provisions  of  this  sec¬ 
tion.  If  a  petition  is  signed  by  land  owners  in  the  case  of  a  district  which  is  proposed  to 
be  annexed  or  detached  in  which  there  are  no  qualified  electors  residing,  as  above  pro¬ 
vided,  then  a  sworn  statement  shall  also  accompany  such  petition  giving  the  total  area 
of  the  land,  exclusive  of  streets,  included  within  such  uninhabited  district  to  be  an¬ 
nexed  or  detached,  or  such  subdivided  or  unsubdivided  portion  thereof:  Provided, 
however.  That  the  term  “qualified  electors”  as  used  in  this  section  as  applied  to  per¬ 
sons  residing  within  unsubdivided  portions  of  the  district  shall  include  only  such  elec¬ 
tors  who  are  owners  of  property  assessed  for  taxes  within  the  unsubdivided  portions  of 
the  district. 

HISTORY:  CL  1915,  2844;— Am.  1927,  p.  259.  Act  159, 1  rod.  Eft.  May  12;— Am.  1929.  p.  610,  Act  251,  EH.  Aug.  28;— CL  1929,  1704;— 
Am.  1941,  p.  501,  Act  291,  EH.  Jan.  10, 1942;— CL  1948, 78.2;— Am.  1958,  p.  154,  Act  140,  EH.  Sep.  13. 

COMPILERS'  NOTE:  The  catchline  following  the  act  section  number  of  this  section  was  incorporated  as  part  of  the  act  as  enacted. 

Act  230, 1897,  above  referred  to,  is  Compilers’  $  455.1  et  seq. 

CONSOLIDATION:  Of  two  or  more  cities  or  villages,  see  Act  390  of  1913,  being  Compilers’  §§  123.21  and  123.22. 

78.3  Petitions;  contents. 

Sec.  3.  Said  petition  shall  accurately  describe  the  proposed  boundaries  of  the  village 
or  of  the  territory  to  be  annexed  thereto  or  detached  therefrom  and  if  the  purpose  is  to 
incorporate  a  new  village,  it  shall  represent  that  the  territory  described  contains  not 
less  than  150  inhabitants  and  an  average  of  not  less  than  100  inhabitants  per  square 
mile. 

HISTORY:  CL  1915, 2845;— Am.  1919,  p.  453,  Act  256,  EH.  Aug.  14;— Am.  1925,  p.  48.  Act  40,  EH.  Aug.  27;— Am.  1929,  p.  583,  Act  241, 
EH.  Aug.  28;— CL  1929, 1785;— CL  1948, 783. 

78.4  Petitions;  presentation;  action  of  supervisors,  resolutions;  vote;  re¬ 
view. 

Sec.  4.  Said  petition  shall  be  addressed  to  the  board  of  supervisors  of  the  county  in 
which  the  territory  to  be  affected  by  such  proposed  incorporation,  consolidation  or 
change  of  boundaries  is  located,  and  shall  be  filed  with  the  clerk  of  said  board  not  less 
than  30  days  before  the  convening  of  such  board  in  regular  session,  or  in  any  special 
session  called  for  the  purpose  of  considering  said  petition,  and  if,  before  final  action 
thereon,  it  shall  appear  to  said  board  or  a  majority  thereof  that  said  petition  or  the 
signing  thereof  does  not  conform  to  this  act,  or  contains  incorrect  statements,  no  fur¬ 
ther  proceedings  pursuant  to  said  petition  shall  be  had,  but,  if  it  shall  appear  that  said 
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petition  conforms  in  all  respects  to  the  provisions  of  this  act,  and  that  the  statements 
contained  therein  are  true,  said  board  of  supervisors  shall,  by  resolution,  provide  that 
the  question  of  making  the  proposed  incorporation,  consolidation  or  change  of  bound¬ 
aries  shall  be  submitted  to  the  qualified  electors  of  the  district  to  be  affected  at  the 
next  general  election,  if  one  shall  occur  in  not  less  than  40  days  and  not  more  than  90 
days  after  the  adoption  of  such  resolution,  and  if  no  general  election  is  to  occur  within 
such  period,  said  resolution  shall  fix  a  date  within  such  period  for  a  special  election  on 
such  question.  After  the  adoption  of  such  resolution  neither  the  sufficiency  nor  legality 
of  the  petition  on  which  it  is  based  may  be  questioned  in  any  proceeding. 

HISTORY:  CL  1915, 2846;— CL  1929. 1768;— CL  1948. 78.4. 


78.5  Incorporation,  consolidation  or  change  off  boundaries;  affffoctod  dis¬ 
trict;  referendum;  authorizing  vote. 

Sec.  5.  The  district  to  be  affected  by  every  such  proposed  incorporation,  consolida¬ 
tion  or  change  of  boundaries,  shall  be  deemed  to  include  the  whole  of  each  city,  vil¬ 
lage,  or  township  from  which  territory  is  to  be  taken  or  to  which  territory  is  to  be  an¬ 
nexed:  Provided,  however,  That  proposed  incorporations,  consolidations  or  changes  of 
boundaries  shall  be  submitted  to  the  qualified  electors  residing  within  the  territory 
proposed  to  be  incorporated  or  residing  within  the  village  to  which  territory  is  to  be 
annexed  as  the  case  may  be,  and  also  to  the  qualified  electors  of  the  city,  village  or 
township,  from  which  the  territory  to  be  taken  is  located  and  at  the  election,  when  the 
said  question  is  voted  upon,  the  city,  village  or  township  shall  conduct  the  election  in 
such  manner  as  to  keep  the  votes  of  the  qualified  electors  in  the  territory  proposed  to 
be  incorporated  or  annexed  or  detached  in  a  separate  box  from  the  one  containing  the 
votes  from  the  remaining  portions  of  such  city,  village,  or  township,  and  if  the  returns 
of  said  election  shall  show  a  majority  of  the  votes  cast  in  the  district  proposed  to  be  in¬ 
corporated  or  annexed,  voting  separately,  to  be  in  favor  of  the  proposed  incorporation 
or  change  of  boundary  as  the  case  may  be,  and  if  a  majority  of  the  electors  voting  in 
the  remainder  of  the  district  to  be  affected  as  herein  defined,  voting  collectively,  are 
in  favor  of  the  proposed  incorporation  or  change  of  boundary  as  the  case  may  be,  then 
such  territory  shall  become  incorporated  as  a  village  or  shall  become  a  part  of  the  cor¬ 
porate  territory  of  the  village  or  shall  be  detached  therefrom,  as  the  case  may  be:  Pro¬ 
vided  further.  That  in  case  there  are  no  qualified  electors  residing  within  the  territory 
proposed  to  be  detached,  or  annexed,  if  a  majority  of  electors  voting  in  the  remainder 
of  die  district  to  be  affected,  as  herein  defined,  are  in  favor  of  the  proposed  change  of 
boundary,  then  such  territory  shall  become  a  part  of  the  corporate  territory  of  the  vil¬ 
lage  or  shall  be  detached  therefrom,  as  the  case  may  be:  Provided  further,  TTiat  the 
question  of  incorporating  a  new  village  from  territory  located  in  a  township  or  town¬ 
ships  shall  be  determined  by  a  majority  of  the  votes  cast  at  an  election  at  which  only 
the  electors  residing  within  the  territory  proposed  to  be  incorporated  shall  vote. 

HISTORY:  CL  1915, 2847;— Am.  1919,  p.  694,  Act  365.  EH.  Aug.  14;— Am.  1985,  p.  122,  Act  90.  EH.  Aug.  27;— Am.  1929.  p.  611.  Act  251. 
EH.  Aug.  28;— CL  1929, 1767;— CL  1948, 785. 


78.5a  Annexation;  petition;  vote;  approval  of  adjoining  city,  village  or 
township. 

Sec.  5a.  Where  the  territory  proposed  to  be  annexed  is  adjacent  to  a  village  and  con¬ 
sists  of  fractional  parts  of  platted  subdivision  lots,  located  in  an  adjoining  city,  village 
or  township,  annexation  may  be  accomplished  upon  petition  of  the  property  owner  by 
the  affirmative  majority  vote  of  the  legislative  body  of  the  village  and  the  approval  of 
the  legislative  body  of  the  adjoining  city,  village  or  township. 

HISTORY:  Add.  1968,  p.  1 16.  Act  71,  Imd.  EH.  M»y  28. 
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78.6  Petition  and  resolution;  certified  copies,  transmittal  to  local  clerics, 
time;  election  notices. 

Sec.  6.  The  county  clerk  shall,  within  3  days  after  the  passage  of  the  resolution  pro¬ 
vided  for  in  section  4  of  this  act,  transmit  a  certified  copy  of  said  petition  and  of  such 
resolution  to  the  clerk  of  each  city,  village  or  township  in  the  district  to  be  affected  by 
the  proposed  incorporation,  consolidation  or  change,  and  it  shall  be  the  duty  of  each  of 
said  city,  village  and  township  clerks  to  give  notice  of  the  date  and  purpose  of  the 
election  provided  for  by  said  resolution  by  publication  in  1  or  more  newspapers  pub¬ 
lished  within  said  district  at  least  once  in  each  week  for  4  weeks  preceding  said  elec¬ 
tion,  and  by  posting  a  like  notice  in  at  least  10  public  places  in  said  district  not  less 
than  10  days  prior  to  such  election. 

HISTORY:  CL  1915, 2848;— CL  1989, 17«8;-CL  1948. 78.6. 


78.7  Villages  in  more  than  one  county;  incorporation,  consolidation  or 

change  in  boundary,  procedure. 

Sec.  7.  When  the  territory  to  be  affected  by  a  proposed  incorporation,  consolidation 
or  change,  is  situated  in  more  than  1  county,  the  petition  shall  be  addressed  and  pre¬ 
sented  to  the  secretary  of  state.  The  secretary  of  state  shall  examine  such  petition,  and 
the  affidavits  annexed,  and  if  he  shall  find  that  the  same  conforms  to  the  provisions  of 
this  act  he  shall  so  certify,  and  transmit  a  certified  copy  of  said  petition  and  the  ac¬ 
companying  affidavits  to  the  clerk  of  each  city,  village  or  township  to  be  affected  by 
the  carrying  out  of  the  purposes  of  such  petition,  together  with  his  certificate  as  above 
provided,  and  a  notice  directing  that  at  the  next  general  election  occurring  not  less 
than  40  days  thereafter,  the  question  of  making  the  incorporation,  consolidation  or 
change  of  boundaries  petitioned  for  shall  be  submitted  to  the  electors  of  the  district  to 
be  affected,  and  if  no  general  election  is  to  be  held  within  90  days,  the  notice  may  fix  a 
date  preceding  the  next  general  election  by  at  least  60  days  for  a  special  election  on 
the  question.  If  he  shall  find  that  said  petition  and  the  affidavits  annexed  thereto  do 
not  conform  to  the  provisions  of  this  act  he  shall  certify  to  that  fact,  and  return  said 
petition  and  affidavits  to  the  person  from  whom  they  were  received,  together  with 
such  certificate.  The  several  city,  village  and  township  clerks  who  shall  receive  from 
the  secretary  of  state  the  copies  and  certificates  above  provided  for,  shall  give  notice 
of  the  election  to  be  held  on  the  question  of  making  the  incorporation,  consolidation  or 
change  of  boundaries  petitioned  for  in  the  same  manner  as  provided  for  in  section  6  of 
this  act. 

HISTORY:  CL  1915.  2849;— Am.  1929,  p.  612,  Act  251,  EH.  Aug,  28;— CL  1929,  1766;— CL  1948,  767;— Am.  1980,  p.  58.  Act  68.  EH. 
Aug.  17. 


78.8  Returns  canvass. 

Sec.  8.  The  returns  by  the  several  boards  of  election  inspectors  shall  be  made  to  the 
clerk  of  the  county  in  which  the  village  or  proposed  village,  or  the  greater  part  thereof, 
if  in  more  than  1  county,  is  located,  and  shall  be  canvassed  on  the  first  Thursday  fol¬ 
lowing  said  election  in  the  manner  provided  by  law  for  a  county  canvass. 

HISTORY:  CL  1915. 2850;-CL  1929. 1770;— CL  1946  78.8. 

78.9  Proceedings;  copy  filed  with  secretary  of  state;  recording;  change  ef¬ 
fected;  certificate  to  auditor  general,  time. 

Sec.  9.  On  the  filing  in  the  office  of  the  secretary  of  state  and  the  clerk  of  the  county 
or  counties  within  which  the  village  is  located,  of  a  copy  of  the  petition,  and  of  every 
resolution,  affidavit  or  certificate  necessarily  following  such  petition  with  the  certifi¬ 
cate  of  the  board  of  county  canvassers  attached,  showing  that  the  purposes  of  said  pe¬ 
tition  have  been  approved  by  a  majority  of  the  electors  voting  thereon  as  provided  in 
this  act,  the  number  of  votes  cast  on  such  proposition  and  the  number  cast  for  and 
against  the  same,  the  village  shall  be  from  that  date  duly  and  legally  incorporated  un- 
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der  and  by  the  name  designated  in  said  petition,  or  the  territory  described  in  said  peti¬ 
tion  shall  be  duly  and  legally  consolidated  as  1  village,  or  attached  to  or  detached  from 
the  village  named  in  such  petition,  as  the  case  may  be,  and  such  petition  and  the  sub¬ 
sequent  proceedings  thereunder  shall  be  duly  recorded  in  each  of  said  offices  in  a 
book  to  be  kept  for  that  purpose,  and  either  of  such  records  or  certified  copies  thereof 
shall  be  prima  facie  evidence  of  the  due  and  legal  incorporation  of  the  village  or  of  the 
consolidation  or  change  of  boundaries  prayed  for  in  such  petition.  Territory  detached 
from  any  village  shall  thereupon  become  a  part  of  the  township,  village  or  city  from 
which  it  was  originally  taken:  Provided,  That  the  secretary  of  state  shall,  within  10 
days  after  the  filing  in  his  office  of  the  certified  copies  as  required  by  this  section, 
make  and  file  with  the  auditor  general  a  certificate  showing  the  name  of  the  village 
thus  incorporated,  a  description  of  the  land  included  within  the  limits  of  said  village, 
or  in  case  of  a  change  of  boundaries  of  any  village  a  description  of  the  land  attached  to 
or  detached  from  such  village. 

HISTORY:  Am.  1911.  p.  102.  Act  71.  EH.  Aug.  1;— CL  1915, 2851:— CL  1929, 1771;— CL  1948, 78.9. 

78.10  Annexation  of  entire  village  or  township;  liabilities  assumed;  prop¬ 
erty,  sale;  proceeds,  disposition;  cemeteries. 

Sec.  10.  Whenever  an  entire  village  or  township  is  annexed  to  a  village,  the  village 
to  which  it  is  annexed  shall  succeed  to  the  ownership  of  all  the  property  of  the  village 
or  township  annexed  and  shall  assume  all  of  its  debts  and  liabilities,  and  whenever  part 
of  a  city,  village  or  township  is  annexed  to  a  village  the  real  property  in  the  territory 
annexed  which  belongs  to  the  city,  village  or  township  from  which  it  is  taken  shall  be 
sold  by  the  authorities  of  the  city,  village  or  township  in  which  said  land  was  located 
before  such  annexation,  and  that  portion  of  the  proceeds  of  such  sale  shall  be  paid  to 
the  village  acquiring  such  territory  which  shall  be  in  the  same  ratio  to  the  whole 
amount  received  as  the  assessed  valuation  of  the  taxable  property  in  the  territory  an¬ 
nexed  bears  to  the  assessed  valuation  of  the  taxable  property  in  the  entire  city,  village 
or  township  from  which  said  territory  is  taken:  Provided,  That  no  cemetery  within 
such  territory  shall  be  sold;  but  to  the  extent  it  is  owned  by  the  city,  village  or  town¬ 
ship  within  which  it  was  located,  it  shall  become  the  property  of  the  village  to  which  it 
is  annexed. 

Village  incorporated  from  part  of  township;  pro  rata  distribution  of  state 

funds,  determination. 

Whenever  a  new  village  is  incorporated  from  part  of  a  township  or  townships,  such 
village  shall  be  entitled  to  its  pro  rata  share  of  the  amount  thereafter  due  such  town¬ 
ship  or  townships  or  due  any  county  agency  in  respect  of  population  in  such  township 
or  townships  from  any  future  distribution  of  state  sales  tax  receipts,  gasoline  and  motor 
vehicle  weight  tax  revenues,  intangibles  tax  revenues,  state  alcoholic  liquor  tax  reve¬ 
nues,  or  any  other  state  funds,  moneys  or  grants  which,  by  law,  are  required  to  be  dis¬ 
tributed  among  cities,  villages,  townships  and/or  counties  of  the  state,  which  pro  rata 
distribution  shall  be  determined  as  follows,  to  wit: 

Federal  census. 

(1)  According  to  the  last  federal  census  prior  to  date  of  distribution  but  since  such 
annexation,  if  there  be  such  census,  showing  the  respective  population  of  the  township 
or  townships  and  the  municipalities  affected; 

Special  enumeration. 

(2)  In  the  absence  of  such  federal  census,  an  official  special  census  shall  be  taken  of 
that  part  of  the  areas  of  each  township  which  form  the  newly  incorporated  village  and 
of  the  balance  of  the  area  of  such  township  or  townships.  Such  census  shall  be  taken 
by  enumerators  appointed  by  the  secretary  of  state  upon  application  by  any  one  of  the 
municipalities  affected  by  such  incorporation,  which  census  shall  be  taken,  as  near  as 
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may  be,  in  accordance  with  the  provisions  of  section  6  of  Act  No.  279  of  the  Public 
Acts  of  1909,  as  amended,  the  ratio  of  population  between  the  areas  incorporated  from 
each  township  to  form  the  newly  incorporated  village  and  the  remainder  of  the  re¬ 
spective  township  or  townships  from  which  the  village  was  incorporated,  shall  be  the 
basis  for  determination  of  the  pro  rata  share  of  the  state  funds,  moneys  or  grants  to  be 
distributed,  and  the  township  or  townships  from  which  such  incorporated  village  is  in¬ 
corporated  or  the  county  agency  receiving  the  funds,  moneys  or  grants  in  respect  of 
population  in  such  township  or  townships  shall  be  liable  to  the  incorporated  village  for 
its  proper  pro  rata  share  of  any  state  funds,  moneys  or  grants  received  by  such  town¬ 
ship  or  townships  or  such  county  agency,  respectively,  after  the  date  of  incorporation; 

Joint  resolution  of  governing  bodies. 

(3)  In  the  absence  of  a  federal  census  and  in  lieu  of  an  official  special  census  deter¬ 
mining  the  respective  populations  of  the  municipalities  affected  by  such  incorpora¬ 
tion,  the  newly  incorporated  village  and  each  township  from  which  the  same  was  in¬ 
corporated,  may  agree,  by  joint  resolution,  as  to  the  prorating  between  them  and 
between  the  village  and  any  county  agency  receiving  state  funds,  moneys  or  grants  in 
respect  of  population  in  such  township  or  townships  of  any  funds,  moneys,  or  grants 
distributable  by  the  state,  a  certified  copy  of  which  joint  resolution  shall  be  filed  in  the 
office  of  the  secretary  of  state  and  shall  be  binding  upon  all  parties  affected  by  said  in¬ 
corporation. 

Village  annexing  part  of  city,  village,  or  township;  pro  rata  distribution  of 

state  funds,  determination. 

Whenever  a  part  of  a  city,  village  or  township  is  annexed  to  a  village,  the  village  to 
which  such  territory  is  annexed  shall  be  entitled  to  its  proper  pro  rata  share  of  any  of 
the  said  state  funds,  moneys  or  grants  thereafter  distributable  under  the  law  to  the 
city,  village  or  township  from  which  said  territory  was  detached  or  to  any  county 
agency  receiving  state  funds,  moneys  or  grants  in  respect  of  population  in  such  town¬ 
ship  or  townships,  determined  as  follows: 

Federal  census. 

(1)  According  to  ratio  of  population  between  the  area  annexed  and  the  remainder  of 
the  township,  city  or  village  from  which  said  area  was  detached,  as  determined  by  the 
last  official  federal  or  state  census  showing  such  populations; 

Special  enumeration. 

(2)  If  there  be  no  official  census  by  which  said  respective  populations  can  be  deter¬ 
mined,  then  a  census  shall  be  taken  of  the  territory  detached  and  the  remainder  of  the 
territory  in  the  township,  city  or  village  from  which  it  was  detached  as  provided  above 
in  the  case  of  a  newly  incorporated  village; 

Joint  resolution  of  governing  bodies. 

(3)  In  the  absence  of  a  federal  census  and  in  lieu  of  taking  an  official  special  census, 
the  village  to  which  said  territory  was  annexed  and  the  cities,  townships,  or  villages 
from  which  said  territory  was  detached,  may  agree  by  joint  resolution  of  their  gov¬ 
erning  bodies  as  to  the  prorating  of  any  such  state  funds,  moneys,  or  grants  between 
them  and  between  the  village  and  any  county  agency  receiving  said  funds,  moneys,  or 
grants  in  respect  of  population  in  such  township  or  townships  as  provided  above  in  the 
case  of  a  newly  incorporated  village,  a  copy  of  which  agreement  shall  be  filed  with  the 
secretary  of  state  and  shall  thereafter  be  binding  upon  all  parties  to  said  incorporation. 

The  foregoing  provisions  shall  be  used  hereafter  in  determining  the  prorata  distribu¬ 
tions  of  any  state  funds,  moneys  or  grants  between  townships  and/or  county  agencies 
and  any  village  which  has  become  newly  incorporated  since  the  last  decennial  federal 
census,  either  before  or  after  the  passing  of  this  law,  and  between  townships  and/or 
county  agencies  and  any  village  which  has  annexed  territory  since  the  last  decennial 
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federal  census,  either  before  or  after  the  passing  of  this  law;  but  in  no  event  shall  the 
sharing  of  any  distribution  of  state  funds,  moneys,  or  grants  made  previous  to  the  ef¬ 
fective  date  of  this  law  be  altered. 

Indebtedness  and  liabilities,  pro  rata  assumption. 

The  indebtedness  and  liabilities  of  every  city,  village,  and  township,  a  part  of  which 
shall  be  annexed  to  a  village,  shall  be  assumed  by  the  village  to  which  the  same  is  an¬ 
nexed  in  the  same  proportion  which  the  assessed  valuation  of  the  taxable  property  in 
the  territory  annexed  bears  to  the  assessed  valuation  of  the  taxable  property  in  the  en¬ 
tire  city,  village  or  township  from  which  such  territory  is  taken.  Assessed  valuations 
shall  be  determined  in  every  division  pursuant  to  this  section  from  the  last  assessment 
roll  of  the  city,  village  or  township  which  has  been  confirmed  by  the  board  of  review. 

HISTORY:  CL  1915, 2852;— CL  1929, 1772;— Am.  1947,  p.  102,  Act  92,  Eff.  Oct.  11;— CL  1948,  78.10. 

78.11  New  village;  charter  commission,  election,  manner,  duties,  oath; 

proposed  charter,  vote,  manner;  notices. 

Sec.  11.  At  every  election  on  the  question  of  incorporation  of  a  new  village,  each 
elector  residing  within  its  proposed  territorial  limits  shall  also  be  entitled  to  vote  for  5 
electors,  residing  in  the  territory  which  it  is  proposed  to  incorporate,  as  members  of  a 
charter  commission,  and  all  notices  required  by  section  6  of  this  act  shall  include  no¬ 
tice  of  the  election  thereof.  The  ballots  shall  be  prepared  by  the  clerk  of  the  county  in 
which  the  territory  is  located  or  if  located  in  more  than  1  county,  then  by  the  clerk  of 
the  county  in  which  the  greater  portion  of  the  territory  is  located;  the  expense  to  be 
borne  by  the  county:  Provided,  however,  That  if  the  proposed  village  shall  be  incorpo¬ 
rated,  then  the  county  shall  be  reimbursed  by  the  village.  The  county  clerk  shall  pre¬ 
pare  the  ballot  to  be  used  at  such  election  in  accordance  with  the  general  election 
laws  of  the  state  as  follows: 

For  village  incorporation.  Yes.  □ 

For  village  incorporation.  No.  □ 

And  such  county  clerk  shall  also  prepare  a  separate  ballot  and  place  upon  the  same 
in  alphabetical  order  having  reference  to  the  initial  of  the  surname,  without  party  des¬ 
ignation,  under  the  heading  “Candidates  for  members  of  charter  commission,”  the 
names  of  all  electors,  having  the  qualifications  required  by  this  act  for  members  of 
charter  commissions,  who  shall  file  a  petition  signed  by  20  qualified  electors  residing 
in  the  territory  proposed  to  be  incorporated,  asking  that  such  name  be  placed  upon 
the  ballot.  The  ballot  shall  also  bear  instructions  directing  that  not  more  than  5  candi¬ 
dates  shall  be  voted  for.  On  the  vote  being  canvassed  on  the  question  of  incorporation, 
if  the  result  is  determined  to  be  in  favor  of  such  incorporation,  the  board  of  canvassers 
shall  proceed  to  canvass  the  votes  cast  for  members  of  such  commission,  and  shall  cer¬ 
tify  to  the  election  of  the  5  persons  receiving  the  highest  number  of  votes  so  cast.  The 
members  of  the  commission  so  elected  shall  take  the  constitutional  oath  of  office,  and 
shall  have  power  to  fill  vacancies  in  their  membership,  and  3  or  more  of  them  shall 
constitute  a  quorum.  The  charter  commission  shall  convene  within  10  days  after  elec¬ 
tion  and  frame  a  charter  for  said  village  within  60  days  thereafter.  It  shall  choose  its 
own  officers,  determine  the  rules  of  its  proceedings  and  keep  a  journal.  A  roll  call  of  its 
members  on  any  question  shall  be  entered  on  the  journal  at  the  request  of  any  mem¬ 
ber.  It  shall  provide  the  manner  of  nominating  the  candidates  for  the  first  elective  of¬ 
ficers  provided  in  the  proposed  charter.  It  shall  fix  the  date  of  the  first  village  election 
and  do  and  provide  all  other  things  necessary  for  making  such  nominations  and  hold¬ 
ing  such  election.  Such  election  may  be  held  at  a  special  election  or  on  the  same  date 
as  a  general  election.  It  shall  publish  such  proposed  charter  in  1  or  more  newspapers 
published  in  said  village,  if  one  is  published  therein,  and  if  not,  then  in  some  newspa- 
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per  published  in  the  same  or  an  adjoining  county  and  circulating  in  said  villages,  at 
least  once,  not  less  than  2  weeks  and  not  more  than  4  weeks  preceding  said  election, 
together  with  a  notice  of  said  election,  and  that  on  the  date  fixed  therefor  the  question 
of  adopting  such  proposed  charter  will  be  voted  on,  and  that  the  elective  officers  pro¬ 
vided  for  therein  will  be  elected  on  the  same  date.  Notice  of  such  election  shall  also  be 
posted  in  at  least  10  public  places  within  the  village  not  less  than  2  weeks  prior  to  such 
election.  Said  commission  shall  provide  for  1  or  more  polling  places  for  said  election, 
and  give  like  notice  of  their  location,  and  shall  appoint  the  inspectors  of  said  election, 
and  a  canvassing  board  of  3  electors  to  canvass  the  votes  cast  at  such  election. 

HISTORY:  CL  ISIS,  2853;— CL  1929. 1773;— CL  1948, 78.11. 

78.12  Village  charter;  rejection,  effect;  president  de  facto;  resubmission; 

revert  to  prior  status. 

Sec.  12.  If  the  proposed  charter  be  rejected  at  such  election  the  election  of  officers 
shall  be  void,  except  that  the  elector  who  shall  receive  the  highest  number  of  votes 
cast  for  the  office  of  president  shall  nevertheless  be  a  de  facto  officer  of  such  village, 
until  a  president  for  such  village  is  elected  and  qualified  pursuant  to  a  charter  of 
which  the  electors  have  approved,  and  the  president  so  elected  shall,  after  the  lapse  of 
10  days  within  which  petitions  for  the  selection  of  a  new  charter  commission  may  be 
filed  as  hereinafter  stated,  if  such  petition  has  not  been  filed  with  him,  by  notice,  re¬ 
quire  the  said  charter  commission  to  reconvene  and  upon  such  notice  the  said  charter 
commission  shall  reconvene  and  within  60  days  after  such  notice,  provide  such  revi¬ 
sion,  amendment  or  amendments  to  the  original  draft  of  the  charter  previously  pre¬ 
pared  by  them  as  to  them  shall  seem  fit.  The  proposed  charter,  with  such  amendment 
or  amendments,  shall  be  resubmitted  to  the  qualified  electors  of  said  village  in  the 
same  manner  and  with  like  notice  and  proceedings  as  required  in  the  first  instance, 
which  proceedings  shall  continue  until  the  qualified  electors  of  said  village  have,  by  a 
majority  vote,  approved  a  charter  for  said  village:  Provided,  That  any  such  proposed 
charter,  as  originally  submitted  or  resubmitted  with  any  such  amendment  or  amend¬ 
ments,  shall  be  submitted  not  to  exceed  3  times  to  the  qualified  electors  of  said  village, 
and  if  rejected  3  times,  or  in  the  event  that  no  charter  is  or  has  been  adopted  by  die 
electors  of  said  village  during  a  period  of  2  years  following  the  election  on  die  question 
of  the  incorporation  of  said  village,  the  township  clerk  of  the  township  in  which  said 
village  is  located,  or  of  that  township  having  the  largest  portion  of  the  population 
thereof,  shall  certify  such  fact  to  the  secretary  of  state  and  to  the  county  clerk,  register 
of  deeds,  and  circuit  court  of  the  county  in  which  said  village  is  located  and  the  terri¬ 
tory  of  said  village  shall  thereupon  revert  to  the  status  existing  prior  to  the  filing  of  the 
petition  required  by  section  2  of  this  act,  and  the  office  of  each  charter  commissioner 
and  de  facto  officer  of  the  village  shall  terminate  and  cease  to  exist. 

HISTORY:  CL  1915, 2854;— CL  1929, 1774;— CL  1948, 78.12;— Am.  1952,  p.  26.  Act  20.  EH.  Sep.  18. 

78.13  Village  charter;  new  charter  commission,  petition,  procedure,  duties; 

eligibility;  expenses,  payment;  territory,  control. 

Sec.  13.  In  cases  where  the  qualified  electors  of  a  village  shall  reject  a  proposed 
charter,  any  100  electors  of  said  village  may  petition  the  de  facto  president  for  the  se¬ 
lection  of  a  new  charter  commission,  and  if  said  petition  shall  be  filed  with  the  de 
facto  president  of  said  village  on  or  before  the  expiration  of  10  days  from  the  canvass 
and  determination  of  the  vote  on  said  charter,  the  de  facto  president  of  said  village 
shall,  if  said  petition  is  signed  by  the  requisite  number  of  electors,  certify  such  fact 
upon  said  petition  and  forthwith  file  the  same  with  the  county  clerk  or  secretary  of 
state,  depending  upon  the  office  in  which  the  original  petition  was  filed,  and  such 
county  clerk  or  secretary  of  state  as  the  case  may  be,  shall  give  notice  of  the  filing  of 
such  petition  in  the  same  manner  as  upon  the  filing  of  the  original  petition  and  an 
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election  shall  be  called  and  held  and  a  new  charter  commission  shall  be  elected  in  the 
same  manner  as  in  the  first  instance.  The  duties  of  the  new  charter  commission  shall 
be  the  same  as  those  of  the  former  commission,  and  as  many  such  successive  commis¬ 
sions  as  necessary  may  be  held  in  like  manner  until  a  charter  for  such  village  is  framed 
and  approved  by  the  electors  thereof.  All  persons  who  have  served  on  previous  charter 
commissions  within  1  year,  shall  be  ineligible  as  members  of  every  such  commission. 
The  first  legislative  body  assembled  pursuant  to  a  charter  adopted  by  the  electors  of 
such  village,  shall  provide  for  the  payment  of  the  necessary  expenses  incurred  by  the 
county  and  by  the  members  of  such  commission  or  commissions,  but  the  members  of 
the  commission  shall  receive  no  compensation  for  their  services.  The  territory  consti¬ 
tuting  the  village  shall  remain  under  the  control  and  management  of  the  respective 
cities,  villages  and  townships  from  which  it  was  taken  and  the  authority  of  the  officers 
of  such  cities,  villages  and  townships  shall  continue  until  the  charter  of  the  new  village 
has  been  adopted  and  the  officers  have  been  elected  and  qualified  as  herein  provided. 

HISTORY:  CL  1915, 2855;— CL  1929, 1775;— CL  1948, 78.13. 

78. 1 4  Villag«  charter;  revision. 

Sec.  14.  Any  village  desiring  to  revise  its  charter  shall  do  so  in  the  following  manner, 
unless  otherwise  provided  by  charter:  When  its  legislative  body  shall  by  a  2/3  vote  of 
the  members-elect,  declare  for  a  general  revision  of  the  charter,  or  when  an  initiatory 
petition  signed  by  qualified  electors  equal  to  at  least  20  per  centum  of  the  total  vote 
cast  for  president  at  the  last  preceding  election,  and  verified  by  the  person  or  persons 
who  obtained  such  signatures,  shall  be  presented  therefor,  the  question  of  having  a 
general  charter  revision  shall  be  submitted  to  the  electors  for  adoption  or  rejection  at 
5ie  next  municipal  election  or  at  a  special  election.  In  case  the  electors  shall,  by  a  ma¬ 
jority  vote,  declare  in  favor  of  such  revision,  a  charter  commission  shall  be  selected 
consisting  of  5  electors  who  are  freeholders,  to  be  elected  at  large  on  a  non-partisan 
ballot,  having  a  residence  of  at  least  2  years  in  the  municipality.  The  5  candidates  hav¬ 
ing  the  greatest  number  of  votes  shall  be  elected. 

HISTORY:  Am.  1915,  p.  527,  Act  298,  Imd.  EH.  May  19;— CL  1915, 2856;— CL  1929, 1778;— CL  1948. 78.14. 

78.1 5  Election  of  charter  commission;  details  fixed  by  legislative  body. 

Sec.  15.  The  legislative  body  of  the  municipality,  unless  it  is  otherwise  provided, 
shall  fix  in  advance  of  the  election  of  a  charter  commission,  the  manner  of  nominating 
and  electing  the  same,  the  place  of  its  meeting,  the  compensation,  if  any,  of  its  mem¬ 
bers,  the  money  for  the  expense  thereof,  and  provide  the  ballots  for  election. 

HISTORY:  CL  1915, 2857;— CL  1929, 1777;— CL  1948, 78.15. 

78. 1 6  Charter  commission;  quorum. 

Sec.  16.  A  majority  of  those  elected  shall  constitute  a  quorum  of  the  commission  and 
its  powers  and  duties  shall  be  the  same  as  those  prescribed  in  section  11  of  this  act. 

HISTORY:  CL  1915,2858;— CL  1929, 1778;— CL  1948, 78.16. 

78.17  Charter;  amendments,  submission. 

Sec.  17.  Any  amendment  to  any  existing  charter,  whether  passed  pursuant  to  the 
provisions  of  this  act  or  heretofore  granted  or  passed  by  the  state  legislature,  for  the 
government  of  a  village,  may  be  submitted  to  the  electors  by  a  2/3  vote  of  the  legisla¬ 
tive  body  of  the  village,  or  may  be  petitioned  for  by  not  less  than  20  per  centum  of  the 
number  of  electors  voting  for  president  at  the  last  preceding  election,  which  petition 
shall  be  verified  by  the  oath  of  the  party  or  parties  securing  the  same  and  filed  with 
the  village  clerk.  Every  such  amendment  shall  be  submitted  to  the  electors  at  the  next 
general  or  special  election.  When  the  amendment  originates  in  the  legislative  body,  it 
shall  be  published  and  remain  on  the  table  for  30  days  before  action  is  taken  thereon. 
The  form  in  which  any  proposed  amendment  to  a  village  charter  shall  be  submitted  on 
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the  ballot,  unless  provided  for  in  the  initiatory  petition,  shall  be  determined  by  resolu¬ 
tion  by  the  legislative  body. 

HISTORY:  Am.  1913,  p.  134.  Act  95,  tad.  EH.  April  21;— CL  1915, 2859;— CL  1929, 1779;— CL  1948, 78.17. 


78.18  Charter  commission;  prosecuting  attorneys  to  give  advice;  charter 

vote  prerequisites. 

Sec.  18.  It  shall  be  the  duty  of  the  prosecuting  attorneys  of  the  several  counties,  to 
give  advice  to  any  and  all  charter  commissions  of  this  state,  as  to  whether  proposed 
charters  contravene  the  constitution  and  general  laws  of  this  state,  and  such  other  in¬ 
formation  in  relation  to  the  formation,  amendment  or  revision  of  charters  as  they  may 
require.  Every  charter  framed  or  revised  by  a  charter  commission,  and  every  amend¬ 
ment  to  a  village  charter,  whether  passed  pursuant  to  the  provisions  of  this  act  or  here¬ 
tofore  granted  or  passed  by  the  state  legislature  for  the  government  of  a  village  shall, 
before  its  submission  to  a  vote  of  the  electors  be  presented  to  the  governor  of  the  state. 
If  he  shall  approve  it,  he  shall  sign  it;  if  not  he  shall  return  the  charter  to  the  commis¬ 
sion,  and  amendment  to  the  legislative  body  of  the  village,  with  his  objections  thereto, 
and  any  information  or  recommendations  he  may  see  fit  to  submit,  which  shall  be 
spread  at  large  on  the  journal  of  the  body  receiving  them,  and  it  shall  reconsider  it.  On 
such  reconsideration,  if  2/3  of  the  members  agree  to  pass  it,  it  shall  be  submitted  to 
the  voters. 

HISTORY:  Am.  1913,  p.  135.  Act  95,  tad.  EH.  April  21;— CL  1915, 2860;— CL  1929, 1780;— CL  1948. 78.18. 

78. 1 9  Charter;  publication  prerequisites. 

Sec.  19.  Every  charter  and  amendment  thereto,  whether  of  villages  incorporated 
under  this  act  or  under  an  existing  charter  of  the  village  heretofore  granted  or  passed 
by  the  legislature  for  the  government  of  a  village,  before  submission  to  the  electors 
shall  be  published  as  provided  in  section  11  of  this  act. 

HISTORY:  Am.  1913,  p.  135,  Act  95.  Imd.  EH.  April  21; — CL  1915, 2881;— CL  1929, 1781;— CL  1948, 76.19. 

78.20  Charter  of  amendment;  approval;  filing  time. 

Sec.  20.  If  the  charter  or  any  amendment  thereto,  whether  of  villages  incorporated 
under  this  act  or  under  an  existing  charter  of  the  village  heretofore  granted  or  passed 
by  the  legislature  for  the  government  of  a  village,  be  approved,  then  2  printed  copies 
thereof,  with  the  vote  for  and  against,  duly  certified  by  the  village  clerk,  shall,  within 
30  days  after  the  vote  is  taken,  be  filed  with  the  secretary  of  state,  and  a  like  number 
with  die  county  clerk,  and  shall  thereupon  become  law. 

HISTORY:  Am.  1913,  p.  135,  Act  96,  tad.  EH.  April  21;— CL  1915. 2882;— CL  1929, 1782;— CL  1948, 78.20. 

78.21  Election;  expenses,  manner  of  conducting. 

Sec.  21.  All  elections  held  hereunder  shall  be  paid  for  by  the  locality  where  held, 
and  except  as  otherwise  provided  herein  shall  receive  such  publication  and  notice  as 
the  legislative  body  may  determine,  and  shall  be  arranged  for,  held  and  conducted  by 
the  same  officers  and  in  the  same  manner,  as  near  as  may  be,  as  general  biennial  fall 
elections. 

HISTORY:  CL  1915, 2883;— CL  1929, 1783;— CL  1948, 78.21. 

78.22  Police  officers  of  village;  powers. 

Sec.  22.  When  any  person  has  committed  or  is  suspected  of  having  committed  any 
crime  or  misdemeanor  within  a  village,  whether  incorporated  under  the  provisions  of 
this  act  or  under  an  existing  charter  of  the  village  heretofore  granted  or  passed  by  the 
legislature  for  the  government  of  a  village,  or  has  escaped  from  any  prison  of  such  a 
village,  the  police  officers  of  such  village  shall  have  the  same  right  to  pursue,  arrest 
and  detain  such  person  without  the  village  limits  as  the  sheriff  of  the  county. 

HISTORY:  Am.  1913,  p.  135,  Art  95,  tad.  EH.  April  21;— CL  1915. 2884;— CL  1929, 1784;— CL  1948. 78.22. 
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78.22a  Justice  of  the  peace;  part-time. 

Sec.  22a.  A  village  having  at  least  1  full-time  police  officer  may  provide  by  ordi¬ 
nance  for  the  part-time  employment  for  a  salary  in  lieu  of  fees  of  1  or  more  of  die  jus¬ 
tices  of  the  peace  of  the  township  in  which  such  village  is  located,  who  need  not  be  a 
resident  of  die  village,  to  hear  and  determine  all  cases  involving  violation  of  village  or¬ 
dinances. 

HISTORY:  Add.  1964,  p.  64.  Act  57,  EH.  Aug.  28. 

78.23  Charter;  mandatory  provisions. 

Sec.  23.  Each  village  charter  as  hereafter  adopted  or  amended  shall  provide: 

President,  election. 

(a)  For  the  election  of  a  president  who  shall  be  the  executive  head,  a  clerk,  and  a 
commission  or  other  body  vested  with  legislative  power,  and  shall  fix  their  compensa¬ 
tion.  Elections  may  be  by  a  partisan,  non-partisan  or  preferential  ballot  or  by  any 
other  legal  method  of  voting; 

Officers,  election. 

(b)  For  the  election  or  appointment  of  such  other  officers  or  administrative  boards 
as  may  be  deemed  necessary; 

Tax  procedure. 

(c)  For  the  levying  and  collection  of  village  taxes; 

Taxation. 

(d)  That  the  subjects  of  taxation  for  municipal  purposes  shall  be  the  same  as  for 
state,  county  and  school  purposes  under  the  general  law; 

Annual  appropriation. 

(e)  For  an  annual  appropriation  of  money  for  municipal  purposes; 

Public  health,  safety. 

(f)  For  the  public  peace  and  health,  and  for  the  safety  of  persons  and  property; 

Election  districts  and  elections. 

(g)  For  1  or  more  election  districts,  the  time,  place  and  means  of  holding  elections 
and  the  registration  of  electors; 

Proceedings  journal. 

(h)  For  keeping  in  the  English  language  a  written  or  printed  journal  of  all  proceed¬ 
ings  of  the  legislative  body; 

Publication  of  ordinances,  adoption  of  codes,  procedure. 

(i)  For  the  publication  of  ordinances  before  they  become  operative:  Provided,  That 
each  village  shall  have  power  whether  so  provided  in  its  charter  or  not  to  adopt  any 
plumbing  code,  electrical  code  or  building  code  which  has  been  promulgated  by  the 
state  of  Michigan  or  by  any  department,  board,  or  other  agency  thereof,  or  by  any  or¬ 
ganization  or  association  which  is  organized  and  conducted  for  the  purpose  of  devel¬ 
oping  any  such  code  or  codes  by  reference  thereto  in  an  adopting  ordinance  and  with¬ 
out  publishing  such  code  in  full:  Provided,  further.  That  said  code  is  clearly  identified 
in  said  ordinance  and  that  the  purpose  of  said  code  shall  be  published  with  the  adopt¬ 
ing  ordinance  and  that  printed  copies  thereof  are  kept  in  the  office  of  the  village  clerk, 
available  for  inspection  by  and  distribution  to  the  public  at  all  times:  Provided  further. 
That  the  publication  shall  contain  a  notice  to  the  effect  that  a  complete  copy  of  said 
code  is  available  for  public  use  and  inspection  at  the  office  of  the  village  clerk; 

Public  sessions,  records. 

(j)  For  all  sessions  of  the  legislative  body  and  all  records  of  the  municipality  to  be 
public; 
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Ordinances. 

(k)  For  adopting,  continuing,  amending  or  repealing  village  ordinances; 

System  of  accounts. 

(l)  And  for  a  system  of  accounts  which  shall  conform  to  any  uniform  system  required 
by  law. 

HISTORY:  CL  1915, 2885; — CL  1929, 1785;— Am.  1941,  p.  496,  Act  285,  EH.  Jan.  10,  1942;— Am.  1947,  p.  047,  Ad  345,  EH.  Oct  11;— 
CL  1948, 78.23. 

78.24  Village  charter;  permissible  provisions. 

Sec.  24.  Each  village  may  in  its  charter  provide: 

Trades,  regulations. 

(a)  For  the  regulation  of  trade,  occupations  and  amusements  within  its  boundaiies, 
including  the  sale  of  intoxicating  liquors  and  the  number  of  licenses  to  be  issued  there¬ 
for,  but  no  charter  shall  permit  the  sale  of  such  liquors  in  any  county  where  such  sale 
is  prohibited  by  operation  of  the  general  local  option  law  of  the  state,  but  may  sup¬ 
press  saloons  for  the  sale  of  spirituous  and  intoxicating  liquors; 

Penalties. 

(b)  For  the  punishment  by  proper  penalties  of  those  who  violate  its  laws  or  ordi¬ 
nances,  no  such  penalty,  however,  to  exceed  a  fine  of  $100.00  and  90  days’  imprison¬ 
ment  in  the  county  jail  or  village  prison,  or  in  any  workhouse  in  the  state  authorized 
by  ordinance  to  receive  prisoners  from  such  village; 

Departments,  establishment. 

(c)  For  the  establishment  of  any  department  that  it  may  deem  necessary  for  the  gen¬ 
eral  welfare  of  the  village  and  for  the  separate  incorporation  thereof:  Provided,  how¬ 
ever,  That  these  provisions  shall  not  be  construed  to  extend  to  public  schools; 

Streets,  use. 

(d)  For  the  use  and  enjoyment  of  the  surface  of  its  streets  and  of  the  space  above 
and  beneath  them; 

Improvements,  costs,  special  assessment  districts. 

(e)  For  assessing  and  reassessing  the  cost,  or  any  portion  thereof,  of  any  public  im¬ 
provement  to  a  special  district; 

Purchase  of  private  property. 

(f)  For  the  purchase  of  private  property  for  any  public  use  or  purpose  within  the 
scope  of  its  powers; 

Heat,  light,  power,  water. 

(g)  For  selling  and  delivering  heat,  power  and  light  without  its  corporate  limits  to  an 
amount  not  to  exceed  25%  of  that  furnished  by  it  within  the  corporate  limits;  and  for 
selling  and  delivering  water  outside  of  its  corporate  limits  in  such  amount  as  may  be 
determined  by  the  legislative  body  of  the  village; 

Sowago  and  garbago,  purchase  of  lands. 

(h)  For  acquiring  by  purchase,  land  without  its  corporate  limits  necessary  for  the 
disposal  of  sewage  and  garbage,  or  for  any  purpose  authorized  by  the  constitution  or 
general  laws; 

Property  in  streets,  use  by  public  utility. 

(i)  For  the  use  upon  the  payment  of  reasonable  compensation  by  others  than  the 
owner,  of  property  located  in  streets,  alleys  and  public  places  and  used  in  the  opera¬ 
tion  of  a  public  utility; 

Street  plan. 

(j)  For  a  plan  of  streets  and  alleys  within  its  limits; 
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Control  of  water  courses. 

(k)  For  the  use,  control  and  regulation  of  streams,  waters  and  water  courses  within 
its  boundaries,  but  not  so  as  to  conflict  with  the  laws  or  action  thereunder  where  a 
navigable  stream  is  bridged  or  damned;  [sic] 

Regulations,  enforcement. 

(l)  For  the  enforcement  of  all  such  local,  police,  sanitary  and  other  regulations  as  are 
not  in  conflict  with  the  general  law; 

General  municipal  powers. 

(m)  For  exercising  all  municipal  powers  in  the  management  and  control  of  munici¬ 
pal  property  and  in  the  administration  of  the  municipal  government,  whether  such 
powers  be  herein  expressly  enumerated  or  not;  for  any  act  to  advance  the  interest  of 
the  village,  the  good  government  and  prosperity  of  the  municipality  and  its  inhabit¬ 
ants;  and  for  making  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  ex¬ 
ecution  the  foregoing  powers  and  all  other  powers  vested  by  the  constitution  in  vil¬ 
lages,  except  where  forbidden,  or  where  the  subject  is  covered  exclusively  by  a  general 
law, 

HISTORY:  CL  1915. 2808;— CL  1929. 1788;— CL  1948. 78.24;— Am.  1955,  p.  98.  Act  80.  EH.  Oct.  14. 

78.25  Statutory  provisions;  adoption. 

Sec.  25.  Each  village  may  adopt  as  its  charter  or  any  part  of  the  same,  any  chapter, 
act  or  section  of  the  statutes  of  this  state  in  force  at  the  time  of  such  adoption  and  not 
inconsistent  with  the  provisions  of  this  act,  which  relates  to  the  powers  or  government 
of  villages  generally,  either  by  reciting  the  same  in  such  charter  or  by  appropriate  ref¬ 
erence  thereto;  and  except  in  so  far  as  any  of  the  same  may  be  so  adopted,  no  village 
shall  be  subject  to  any  of  the  limitations  or  restrictions  thereof. 

HISTORY:  Am.  1913,  p.  135,  Act  95.  Imd.  EH.  April  21;— CL  1915, 2887;— Am.  1921.  p.  839.  Act  349,  EH.  Aug.  18;  CL  1929. 1787;— CL 
1948, 78.25. 

78.26  Powers  denied. 

Sec.  26.  No  village  shall  have  power: 

Submission  of  chortor  or  revisions,  time  limitation. 

(a)  To  submit  to  the  electors  a  charter  or  any  revision  thereof  oftener  than  once  in 
every  2  years  nor  unless  it  shall  be  filed  with  the  village  clerk  90  days  before  the  elec¬ 
tion.  This  provision  shall  not  apply  to  the  submission  and  resubmission  of  charters  to 
villages  which  may  be  incorporated  under  this  act  until  they  shall  have  first  adopted  a 
charter. 

Special  elections,  number  limitations. 

(b)  To  call  more  than  2  special  elections  within  1  year.  This  prohibition  shall  not  ap¬ 
ply  to  elections  which  may  be  held  in  the  submission  and  resubmission  of  charters  to 
villages  which  may  be  incorporated  under  this  act  until  they  shall  have  first  adopted  a 
charter. 

Salary  or  term  change  after  election. 

(c)  To  change  the  salary  or  emoluments  of  any  public  official  after  his  election  or  ap¬ 
pointment,  or  during  his  term  of  office,  where  such  office  is  held  for  a  fixed  term,  nor 
shall  the  term  of  any  public  official  be  shortened  or  extended  beyond  the  period  for 
which  he  was  elected  or  appointed,  unless  he  be  removed  for  cause. 

Chortor  provisions,  vote  required. 

(d)  To  adopt  any  charter  or  amendment  thereto,  unless  approved  by  a  majority  of 
the  electors  voting  thereon  at  any  general  or  special  election. 

Prohibited  bond  issues. 

(e)  To  authorize  any  issue  of  bonds  except  special  assessment  bonds,  bonds  for  the 
village  portion  of  local  improvements,  not  to  exceed  40%  of  the  cost  of  such  improve- 
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ment,  refunding  bonds  and  bonds  for  relief  from  fire,  flood  or  calamity  or  for  payment 
of  judgments,  unless  approved  by  a  majority  of  the  electors  voting  thereon  at  any  gen¬ 
eral  or  special  election. 

Tax  exemption  schemes. 

(f)  To  adopt  any  scheme  for  exemption  from  municipal  taxation. 

Condemnation. 

(g)  Any  village  whether  incorporated  under  the  provisions  of  this  act  or  under  any 
existing  charter  of  the  village  heretofore  granted  or  passed  by  the  legislature  for  the 
government  of  a  village,  may  acquire  by  purchase  or  condemnation  proceedings  land 
without  its  corporate  limits  necessary  for  the  disposal  of  sewage  or  the  obtaining  or 
protection  of  a  water  supply  for  the  village  or  the  inhabitants  thereof.  The  jury  in  con¬ 
demnation  proceedings  shall  consist  of  12  freeholders  drawn  from  the  body  of  the 
county,  and  if  they  shall  determine  that  such  use  is  necessary,  and  that  the  use  pro¬ 
posed  will  not  materially  injure  the  health  or  safety  of  the  persons  living  adjacent  to 
the  land,  they  shall  awaid  the  compensation  to  be  paid  therefor.  Other  proceedings  in 
such  cases  shall  conform  to  the  general  law  authorizing  cities  and  villages  to  take  or 
hold  land  or  property  within  their  corporate  limits. 

Repudiation  of  debts. 

(h)  To  repudiate  any  debt  by  any  change  in  its  charter  or  by  consolidation  with  any 
other  municipality. 

Prohibited  indebtedness;  exceptions. 

(i)  To  incur  indebtedness  by  the  issue  of  bonds  or  otherwise,  in  any  sum  which,  in¬ 
cluding  existing  indebtedness,  shall  exceed  10%  of  the  assessed  valuation  of  the  real 
and  personal  property  within  the  village  subject  to  taxation  as  shown  by  the  last  pre¬ 
ceding  assessment  roll  of  the  village.  Bonds  issued  in  anticipation  of  the  collection  of 
special  assessments  shall  not  be  included  in  this  limitation.  Moneys  on  hand  in  a  sink¬ 
ing  fund  limited  to  the  payment  of  indebtedness  may  be  treated  as  a  reduction  of  such 
indebtedness  to  that  extent.  In  case  of  fire,  flood  or  other  calamity  requiring  an  emer¬ 
gency  fund  for  the  relief  of  the  inhabitants  of  the  village,  or  for  the  repairing  or  re¬ 
building  of  any  of  its  municipal  buildings,  works,  bridges  or  streets,  die  legislative 
body  of  the  village  may  borrow  money  due  in  not  more  than  3  years  and  in  an  amount 
not  exceeding  1/4  of  1%  of  the  assessed  valuation  of  such  village,  notwithstanding 
such  loan  may  increase  the  indebtedness  of  such  village  beyond  the  limitations  fixed 
by  its  charter  or  in  this  act.  When  a  village  is  authorized  to  acquire  or  operate  any 
public  utility,  it  may  issue  mortgage  bonds  therefor  beyond  the  general  limit  of 
bonded  indebtedness  prescribed  by  law.  Such  mortgage  bonds  issued  beyond  the  limit 
of  general  indebtedness  prescribed  by  law  shall  not  impose  any  liability  upon  the  vil¬ 
lage,  but  shall  be  secured  only  upon  the  property  and  revenues  of  such  public  utility, 
including  a  franchise,  stating  the  terms  upon  which,  in  case  of  foreclosure,  the  pur¬ 
chaser  may  operate  the  same;  which  franchise  shall  in  no  case  extend  for  a  longer  pe¬ 
riod  than  20  years  from  the  date  of  the  sale  of  such  utility  and  franchise  on  foreclosure. 

Prohibited  taxes. 

(j)  To  lay  or  collect  taxes  for  municipal  purposes  at  a  rate  in  excess  of  2%  of  the  as¬ 
sessed  value  of  all  real  and  personal  property  in  the  village. 

Sinking  fund  requirement. 

(k)  To  issue  any  bonds  without  creating  a  sinking  fund  for  the  payment  of  the  same, 
except  special  assessment  bonds  which  are  a  charge  upon  a  special  district  created  for 
the  payment  thereof,  and  serial  bonds  payable  annually. 

HISTORY:  Sub-section  g,  Am.  1913,  p.  136.  Act  95.  Imd.  EH.  Apr.  21;— CL  1915,  2868;— Am.  1921,  p.  639,  Act  349.  EH.  Aug.  18;— Am. 
1925,  p.  447.  Act  303.  EH.  Aug.  27;— Am.  1929,  p.  346,  Act  153,  EH.  Aug.  28;— CL  1929,  1788;— CL  1948,  78.26;— Am.  1966,  p.  168,  Act  145, 
Imd.  EH.  Jun.  24. 
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78.27  Village  charter;  prohibited  conflicts. 

Sec.  27.  No  provision  of  any  village  charter  shall  conflict  with  or  contravene  the 
provisions  of  any  general  law  of  the  state,  except  as  in  section  25  of  this  act  otherwise 
provided. 

HISTORY:  CL  1915, 2809;— Am.  1921,  p.  841,  Act  349,  Eft.  Aug.  18;— CL  1929, 1789;— CL  1948, 78 .27. 

78.28  Construction  of  act. 

Sec.  28.  It  is  hereby  intended  by  this  act  to  reenact  sections  17,  18,  19  and  20,  as 
above  amended,  pursuant  to  the  adoption  of  the  amendment  to  section  21  of  article  8 
of  the  state  constitution  by  vote  of  die  electors  on  November  fifth,  1912,  so  that  vil¬ 
lages  under  existing  charters  heretofore  granted  by  the  legislature  shall  have  the  same 
right  and  power  to  amend  such  charters  as  villages  that  have  adopted  complete  char¬ 
ter  revisions  under  the  act  hereby  amended. 

HISTORY:  Add.  1913.  p.  136,  Act  95,  Imd.  EH.  April  21;— CL  1915, 2870;— CL  1929, 1790;— CL  1948, 78.28. 
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CHAPTER  79.  VILLAGES.  SUPPLEMENTAL  CHAPTER 


Legalized  Water  Works  Proceedings 
Act  26  of  1911 

79. 1  Water  works;  legalized  existing  actions  and 
proceedings. 

79.2  Declaration  of  necessity. 

Validation  of  Ordinances  and  Franchise 
Grants 

Act  127  of  1913 

79.11  Lighting  facilities;  legalized  existing  ac¬ 
tions  and  franchises. 


Sprinkling  Fund 
Act  180  of  1925 

79.21  Sprinkling  fund. 

79.22  Sprinkling  fund;  disbursements. 

Village  Courthouse  or  Jail 
Act  209  of  1925 

79.41  Jail,  courthouse;  authorized  bonding. 

79.42  Power  to  tax. 

79.43  Moneys  and  bonds;  authorizing  vote;  bal¬ 
lot,  form;  election. 

Validation  of  Sewer  Construction  Contracts 
Act  79  of  1963 
79.61,  79.62  Expired. 


Act  26,  1911,  p.  35;  Imd.  Eff.  Mar.  31. 

AN  ACT  to  legalize  the  proceedings  taken  by  any  village  in  the  state  of  Michigan, 
incorporated  under  Act  No.  3  of  the  Public  Acts  of  1895,  as  amended,  authorizing  the 
issuance  of  bonds  for  the  purpose  of  securing  an  additional  water  supply  and  extend¬ 
ing  the  municipal  lighting  plant  of  any  such  village. 


The  People  of  the  State  of  Michigan  enact: 

79.1  Water  works;  legalized  existing  actions  and  proceedings. 

Sec.  1.  Any  and  all  actions  and  proceedings  heretofore  taken  by  any  village  in  the 
state  of  Michigan,  incorporated  under  Act  No.  3  of  the  Public  Acts  of  1895  as 
amended,  and  the  actions  and  proceedings  taken  by  the  council  and  officers  of  any 
such  village,  in  voting  to  issue  bonds  of  such  village  for  the  purpose  of  securing  an  ad¬ 
ditional  water  supply  and  extending  the  municipal  lighting  plant  of  such  village,  the 
proposition  to  issue  such  bonds  having  been  approved  by  2/3  or  more  of  the  qualified 
voters,  present  and  voting  at  a  regular  election  or  a  special  election  called  for  that  pur¬ 
pose,  are  hereby  ratified,  confirmed  and  legalized,  regardless  of  any  and  all  irregulari¬ 
ties  that  may  have  occurred  in  the  calling  and  conducting  of  any  election  called  for  the 
purpose  of  submitting  to  the  qualified  voters  of  such  village,  the  question  of  the  is¬ 
suance  of  such  bonds,  and  regardless  of  any  and  all  irregularities  that  may  have  oc¬ 
curred  in  the  manner  of  the  submission  of  such  question  to  such  qualified  voters:  Pro¬ 
vided,  That  the  bonds  so  authorized  to  be  issued  are  not  in  excess  of  any  constitutional 
or  statutory  limitation  as  to  amount. 

HISTORY:  CL  1915.  2840;— CL  1929,  1761;— CL  1948,  79.1. 

NOTE:  The  portion  of  Act  3,  1895,  as  amended,  above  referred  to,  is  Compilers’  §§  71.1  to  73. 1. 


79.2  Declaration  of  necessity. 

Sec.  2.  It  is  hereby  declared  that  this  act  is  necessary  for  the  protection  of  the  public 
health. 

HISTORY:  CL  1915, 2841;— CL  1929,  1762,— CL  1948.  79  2. 


Act  127,  1913,  p.  225;  Eff.  Aug.  14. 

AN  ACT  to  legalize  and  make  valid  ordinances  and  local  franchise  grants  heretofore 
made  and  granted  by  villages  organized  under  the  general  laws  of  the  state. 
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The  People  of  the  State  of  Michigan  enact: 

79.1 1  Lighting  facilities;  legalized  existing  actions  and  franchises. 

Sec.  1.  The  respective  actions  of  the  councils  of  all  villages  organized  under  the  gen¬ 
eral  laws  of  the  state,  heretofore  granting  franchises  to  and  making  contracts  with  per¬ 
sons  or  corporations  to  use  the  streets,  alleys  and  public  places  of  such  villages  for  the 
purpose  of  supplying  such  villages  or  the  inhabitants  thereof  or  both,  with  gas,  electric 
light  or  other  lights  for  periods  of  time  exceeding  10  years,  but  not  exceeding  30  years, 
are  hereby  legalized  and  made  valid:  Provided,  however.  That  the  action  of  the  said 
respective  councils  of  said  villages  granting  the  said  franchises  shall  have  been  ap¬ 
proved  by  3/5  of  the  electors  of  such  villages  voting  thereon,  at  a  regular  or  special 
municipal  election  as  required  by  section  25  of  article  8  of  the  constitution  of  this 
state. 

HISTORY:  CL  1915, 2842;— CL  1929. 1793;— CL  1948, 79.11. 

UGHTINC  FACILITIES:  See  Compilers  H  72.1  to  72.9. 


Act  180, 1925,  p.  254;  Imd.  Eff.  May  5. 

AN  ACT  to  authorize  and  empower  the  common  council  of  villages  to  set  aside  and 
expend  out  of  the  general  fund  of  such  village  a  sum  of  money  not  exceeding  1,500 
dollars  in  any  1  year  for  the  purpose  of  sprinkling  or  otherwise  moistening  the  surface 
of  any  designated  street  or  streets  in  such  villages. 


The  People  of  the  State  of  Michigan  enact: 

79.21  Sprinkling  fund. 

Sec.  1.  The  common  council  of  any  incorporated  village  within  this  state  is  hereby 
authorized  and  empowered  to  set  aside  and  expend  from  and  out  of  the  general  fund 
of  any  such  village  a  sum  of  money  not  exceeding  1,500  dollars  in  any  1  year  for  the 
purpose  of  sprinkling,  moistening  or  in  any  other  manner  treating  for  the  purpose  of 
moistening,  the  traveled  portions  of  any  designated  street  or  streets,  or  parts  thereof, 
in  any  such  village. 

HISTORY:  CL  1929, 1794;— CL  1948, 7921. 

79.22  Sprinkling  fund;  disbursements. 

Sec.  2.  Said  sum  of  money  so  set  aside  for  the  purposes  mentioned  in  section  1  of 
this  act  shall  be  paid  out  of  the  general  fund  in  the  treasury  of  said  village  upon  orders 
or  vouchers  properly  drawn  and  signed  and  in  the  same  manner  as  other  village  funds 
are  expended  and  paid  out. 

HISTORY:  CL  1929, 1795;— CL  1948, 7922. 


Act  209,  1925,  p.  P07;  Eff.  Aug.  27. 

AN  ACT  to  authorize  any  incorporated  village  having  a  population  of  1,000  or  less, 
which  may  be  the  county  seat  of  any  county  in  this  state,  to  borrow  money,  and  issue 
bonds  therefor,  for  the  purpose  of  buying  or  building  a  courthouse  or  jail  or  both  for 
said  county  in  such  village,  upon  approval  of  the  electors  of  said  village. 


The  People  of  the  State  of  Michigan  enact: 

79.41  Jail,  courthouse;  authorized  bonding. 

Sec.  1.  Any  incorporated  village  having  a  population  of  1,000  or  less,  which  is  the 
county  seat  of  any  county  in  this  state,  is  hereby  authorized  to  borrow  on  its  faith  and 
credit,  not  to  exceed  2  per  cent  of  the  assessed  valuation  of  such  village  for  the  pur- 
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pose  of  buying  or  building  a  courthouse  or  jail  or  both  for  said  county  in  said  village. 
The  board  of  trustees  of  said  village  may  issue  the  bonds  of  the  village  therefor,  in  such 
denominations  as  it  may  deem  best,  at  such  rate  of  interest  not  exceeding  the  legal  rate 
of  interest  as  it  may  determine  necessary,  payable  annually,  the  first  payment  to  be  not 
more  than  3  years  from  the  date  of  issue,  and  no  payment  to  be  less  than  1/3  of  the 
largest  payment,  the  last  payment  being  due  not  more  than  30  years  from  date  of  issue. 
Such  bonds  shall  be  signed  by  the  president  and  clerk  of  said  village  and  sealed  with 
the  village  seal.  The  bonds  shall  be  negotiated  by  and  under  the  direction  of  the  board 
of  trustees  of  the  village,  and  the  proceeds  shall  be  expended  under  the  general  super¬ 
vision  and  direction  of  said  board  of  trustees. 

HISTORY:  CL  1929, 2350;— CL  1948, 79.41. 

79.42  Power  to  tax. 

Sec.  2.  It  shall  be  the  duty  of  the  board  of  trustees  of  the  said  village,  to  raise  by  tax, 
on  the  taxable  property  of  said  village,  all  such  sums  from  time  to  time  as  may  be  nec¬ 
essary  to  pay  both  the  principal  and  interest  of  said  bonds  as  they  may  fall  due. 

HISTORY:  CL  1929, 2380;— CL  1948, 79.42. 

79.43  Moneys  and  bonds;  authorizing  vote;  ballot,  form;  election. 

Sec.  3.  No  money  shall  be  borrowed  or  bonds  issued  for  the  purposes  mentioned  in 
this  act  unless  the  question  of  borrowing  money  and  issuing  the  bonds  therefor  is  sub¬ 
mitted  to  a  vote  of  the  qualified  electors  of  such  village.  Such  question  shall  be  submit¬ 
ted  upon  a  resolution  of  the  board  or  council  of  such  village,  and  if  3/5  of  the  qualified 
electors  voting  thereon  shall  vote  in  favor  thereof,  then  the  council  shall  proceed  to 
borrow  the  money  and  issue  bonds  as  directed.  The  vote  on  the  question  of  borrowing 
money  shall  be  by  ballot  which  shall  be  in  substantially  the  following  form: 

“Official  ballot. 

“Vote  on  the  proposition  of  borrowing . dollars  and  issuing  the  bonds  of 

the  village  therefor,  such  money  to  be  used  to  buy  or  build  a  county  courthouse  or  jail 
or  both  in  said  village. 

“Shall  the  village  of . borrow . dollars  and  issue  the  bonds  of  the 

village  therefor,  such  money  to  be  used  to  buy  or  build  a  county  courthouse  or  county 
jail  or  both,  in  said  village? 

Yes  □ 

No 


The  election  shall  be  called  and  conducted  in  the  same  manner  as  other  elections  in 
said  village  are  held,  and  the  moneys  shall  be  borrowed  and  bonds  issued  therefor  in 
all  respects  except  as  herein  provided  in  accordance  with  the  provisions  of  the  charter 
of  the  village  issuing  such  bonds. 

HISTORY:  CL  1929, 2361;— CL  1948, 79.43. 


Act  79, 1963,  p.  92;  Imd.  Eff.  May  8. 

AN  ACT  to  authorize  and  validate  certain  contracts  and  agreements  of  incorpo¬ 
rated  villages  for  the  construction  of  sewers;  and  to  provide  for  the  payment  of  the 
contract  price  thereof. 


The  People  of  the  State  of  Michigan  enact: 

79.61 , 79.62.  Expired  June  30, 1 964. 

Sections  (Secs.  1,  2,  Act  79,  1963,  p.  92,  Imd.  Eff.  May  8)  validated  village  contracts  for  sewers  and  connected  works  and  authorized  pay¬ 
ment  of  contract  price.  Sections  expired  June  30,  1964,  by  terms  of  act 
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CHAPTERS  81-113.  FOURTH  CLASS  CITIES 


Act  215  of  1895 


Sections 


Chapter  I  Incorporation .  81.1-81.18 

II  Changes  of  boundaries  .  82.1  -  82.2 

III  Wards  .  83.1  -  83.4 

IV  Electors  and  registration  .  84.1  -  84.2 

Registration  .  84.3  -  84.8 

V  Officers  .  85.1  -  85.8 

Qualifications,  oath  and  bond  of  office .  85.9  -  85.13 

Vacancies  in  office .  85.14-  85.19 

VI  Elections  .  86.1  -  86.16 

VII  Duties  and  compensation  of  officers 

Mayor .  87.1  -  87.4 

Alderman .  87.5 

City  clerk .  87.6  -  87.10 

City  treasurer .  87.11-  87.15 

City  marshal .  87.16-  87.19 

City  attorney  .  87.20 

City  surveyor .  87.21 

Street  commissioner .  87.22-  87.23 

Constables  .  87.24-  87.25 

Supervisors  .  87.26-  87.27 

Justices  of  the  peace .  87.28-  87.37 

Compensation  of  officials .  87.38-  87.39 

VIII  The  city  council .  88.1  -  88.20 

IX  Ordinances .  89.1  -  89.7 

X  Enforcement  of  ordinances  .  90.1  -  90.18 

XI  General  powers  of  city  corporations  .  91.1  -  91.9 

XII  Police .  92.1  -  92.6 

XIII  City  prison . 93.1  -  93.2 

XIV  Public  health .  94.1  -  94.8 

XV  Cemeteries .  95.1  -  95.9 

XVI  Pounds .  96.1  -  96.2 

XVII  Harbors,  wharves  and  harbormasters .  97.1  -  97.6 

XVIII  Ferries .  98.1 

XIX  Markets  .  99.1  -  99.2 

XX  Public  buildings,  grounds  and  parks  .  100.1  -100.3 

XXI  Sewers,  drains  and  water -courses .  101.1  -101.18 

XXII  Streets  and  public  grounds .  102.1  -102.7 

Paving  and  improvements .  102.8  -102.10 

Street  regulations  .  102.11-102.14 

XXIII  Sidewalks  .  103.1  -103.5 

XXIV  Cost  of  improvements— Special  assessments .  104.1  -104.30 

XXV  Appropriation  of  private  property  .  105.1  -105.29 

XXVI  Water-works  .  106.1  -106.11 

XXVn  Lighting .  107.1  -107.9 

XXVin  Board  of  public  works  .  108.1  -108.14 

XXIX  Fire  department  .  109.1  -109.12 

XXX  Finance  and  taxation .  110.1  -110.29 

XXXI  Assessment  and  collection  of  taxes  .  111.1  -111.20 

XXXII  Education .  112.1  -112.20 

XXXIII  Miscellaneous  .  113.1  -113.20 


Act  215,  1895,  p.  389;  Eff.  Aug.  30. 

AN  ACT  to  provide  for  the  incorporation  of  cities  of  the  fourth  class;  to  provide  for 
the  vacation  of  the  incorporation  thereof;  to  define  the  powers  and  duties  of  such  ci¬ 
ties  and  the  powers  and  duties  of  the  municipal  finance  commission  with  regard  ther¬ 
eto;  to  define  the  application  of  this  act  and  provide  for  its  amendment  by  cities  sub¬ 
ject  thereto,  and  to  validate  such  prior  amendments  and  certain  prior  actions  taken 
and  Ixmds  issued  by  such  cities.  Am.  1931,  p.  389,  Act  223,  Eff.  Sep.  18; — Am.  1954, 
p.  136,  Act  110,  Eff.  Aug.  13;— Am.  1962,  p.  163,  Act  161,  Imd.  Eff.  May  10. 

The  People  of  the  State  of  Michigan  enact: 
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CHAPTER  I— INCORPORATION. 


81.1  Fourth  class  cities. 

81.1a  Incorporation  of  fourth  class  cities;  defini¬ 

tions. 

81.1b  Fourth  class  cities;  construction  of  act;  va¬ 
lidation  of  amendments  and  acts. 

81.2  Incorporation. 

81.3  Incorporation;  petition;  resolution  of  coun¬ 
cil;  referendum. 

81.4  Election;  notices,  contents. 

81.5  Election;  qualified  voters;  form  of  submis¬ 
sion,  canvass;  return. 

81.6  Election;  authorizing  vote;  resolution  of 
council,  contents;  records. 

81.7  Election  results;  adoption,  recording;  dec¬ 
laration  of  incorporation,  filing. 


81.8  Village  deemed  fourth  class  city;  evidence. 

81.9  Village  deemed  fourth  class  city;  officers  in 
power. 

81.10  Village  deemed  fourth  class  city;  division 
into  wards. 

81.11  First  election  of  new  city;  time,  procedure. 

81.12  First  election  of  new  city;  prerequisites. 

81.13  Inspectors  of  election;  oath,  duties. 

8 1. 14  Inspectors  of  first  election;  duties. 

81.15  Fourth  class  city;  bodies  corporate. 

81.16  Fourth  class  cities;  judicial  notice  taken; 
changes  in  organization. 

81.17  Existing  ordinances,  by-laws,  resolutions. 

81.18  Status  of  former  rights;  liabilities;  remed¬ 
ies. 


81.1  Fourth  class  cities. 

Sec.  1.  That  all  cities  within  the  state  of  Michigan  heretofore  incorporated  and 
made  subject  to  the  provisions  of  this  act  or  which  shall  hereafter  be  incorporated  un¬ 
der  the  provisions  of  this  act,  and  containing  a  population  not  exceeding  10,000  ac¬ 
cording  to  the  last  preceding  federal  or  state  census,  shall  be  cities  of  the  fourth  class. 

HISTORY:  CL  1897.  2956;— CL  1915, 2872;-CL  1929.  1796;— CL  1948, 81.1. 

CITED  IN  OTHER  SECTIONS:  Sections  81.1  to  1 13.20  are  cited  in  \  123.36. 


81.1a  Incorporation  of  fourth  class  cities;  definitions. 

Sec.  la.  As  used  in  this  act:  The  phrase  “having  a  population,”  or  any  phrase  or 
combination  of  words  of  like  import,  shall  be  construed  to  mean  “now  or  hereafter 
having  a  population  of.”  The  words  “last,”  “latest,”  “preceding”  or  “last  preceding” 
used  in  connection  with  a  “federal”  or  “United  States”  or  other  census,  or  any  words, 
phrases  or  combinations  of  words  of  like  import,  shall  be  construed  to  also  include  any 
such  census  taken  after  the  enactment  of  the  statute. 

HISTORY:  Add.  1945,  p.  23.  Act  25.  Eff.  Sept  6;— CL  1948.  81.1a. 


81.1b  Fourth  class  cities;  construction  of  act;  validation  of  amendments  and 

acts. 

Sec.  lb.  No  provision  of  this  act  shall  apply  or  be  construed  as  having  heretofore  ap¬ 
plied  to  any  city  incorporated  or  reincorporated  under  Act  No.  279  of  the  Public  Acts 
of  1909,  as  amended,  being  sections  117.1  to  117.38  of  the  Compiled  Laws  of  1948, 
unless  specifically  adopted  by  the  electors  as  a  part  of  its  city  charter.  The  provisions 
of  this  act  shall  be  deemed  to  be  in  the  nature  of  charter  provisions  for  any  city  incor¬ 
porated  thereunder  or  subject  thereto  and  any  such  provision  may  be  altered  or  re¬ 
moved  by  amendment  adopted  by  the  electors  as  provided  in  Act  No.  279  of  the 
Public  Acts  of  1909,  as  amended,  provided  that  the  effect  of  the  amendment  is  such  as 
might  legally  be  accomplished  by  charter  provision  in  the  case  of  a  city  operating  un¬ 
der  said  Act  No.  279.  All  such  amendments  heretofore  so  adopted  by  any  city  incorpo¬ 
rated  under  or  subject  to  this  act,  and  all  actions  heretofore  taken  and  all  bonds  here¬ 
tofore  issued  under  or  in  accordance  with  such  amendments,  are  hereby  validated  to 
the  same  extent  as  if  the  foregoing  provision  had  been  in  effect  when  such  amend¬ 
ments  were  adopted. 

HISTORY:  Add.  1962.  p.  164,  Act  161,  Imd.  Eff.  May  10. 
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81.2  Incorporation. 

Sec.  2.  Any  incorporated  village  containing  a  population  of  not  less  than  3,000  nor 
more  than  10,000  as  shown  by  the  last  preceding  federal  or  state  census  may  be  incor¬ 
porated  as  a  city  of  the  fourth  class,  as  hereinafter  provided. 

HISTORY:  CL  1897, 2957;— CL  1915,  2873;— CL  1929, 1797;— CL  1948, 81.2. 

81 .3  Incorporation;  petition;  resolution  of  council;  referendum. 

Sec.  3.  Any  100  or  more  freeholders  residing  within  any  such  village  may  present  to 
the  council  thereof  a  petition  setting  forth  the  population  of  the  village  as  shown  by 
such  census,  and  asking  that  such  village  be  incorporated  as  a  city  of  the  fourth  class; 
and  if  the  council  shall  be  satisfied  that  the  village  contains  the  requisite  population,  as 
provided  in  section  2  of  this  act,  they  shall  by  resolution  to  be  entered  upon  the  record 
of  their  proceedings,  reciting  the  presentation  of  said  petition  and  the  object  thereof, 
and  that  the  village  contains  the  requisite  population,  submit  the  question  as  to 
whether  the  village  shall  be  incorporated  as  a  city  of  the  fourth  class  to  a  vote  of  the 
electors  of  the  village  at  the  next  annual  village  election. 

HISTORY:  CL  1897, 2958;— CL  1915,  2874;— CL  1929,  1798;— CL  1948,  81.3. 

8 1 .4  Election;  notices,  contents. 

Sec.  4.  At  least  30  days  before  the  time  of  holding  any  election  at  which  the  ques¬ 
tion  mentioned  in  the  preceding  section  shall  be  submitted  to  a  vote  of  the  electors, 
the  clerk  of  the  village  shall  give  public  notice  of  the  time  and  place  of  holding  such 
election;  and  that  the  question  whether  the  village  shall  be  incorporated  as  a  city  of 
the  fourth  class  under  the  provisions  of  this  act,  will  be  submitted  to  vote  at  the  elec¬ 
tion.  Such  notice  shall  be  given  by  posting  written  or  printed  copies  thereof  in  10  of 
the  most  public  places  in  the  village,  and  by  publishing  the  same  in  1  or  more  newspa¬ 
pers  published  in  the  village,  the  same  length  of  time  before  such  election. 

HISTORY:  CL  1897,  2959;— CL  1915,  2875  — CL  1929,  1799;— CL  1948,  81.4. 

81 .5  Election;  qualified  voters;  form  of  submission,  canvass;  return. 

Sec.  5.  At  such  election  all  persons  having  the  qualifications  of  electors  at  the  annual 
village  elections  may  vote  upon  the  question  of  such  incorporation,  and  it  shall  be  the 
duty  of  the  council  to  cause  to  be  printed  at  the  foot  of  the  official  village  ballot,  to  be 
used  at  such  election,  the  question  of  incorporation  proposed  to  be  voted  upon,  in  ac¬ 
cordance  with  the  general  election  laws  of  the  state  as  follows: 

For  city  incorporation.  Yes.  □ 

For  city  incorporation.  No.  □ 

The  inspectors  of  election  shall  canvass  such  votes  within  the  same  time  and  in  the 
same  manner  as  provided  for  canvassing  the  votes  for  village  officers,  and  they  shall 
make  return  thereof  to  the  village  clerk  within  the  time  and  in  the  manner  provided 
for  making  returns  of  village  elections;  and  the  council  shall  determine  the  result  of 
the  election  upon  the  proposition  voted  upon  the  same  as  upon  the  election  of  village 
officers. 

HISTORY:  CL  1897,  2960;— CL  1915,  2876;— CL  1929,  1800;— CL  1948,  81.5. 

VILLAGE  OFFICERS:  Election  of,  see  Compilers’  §§63.1  to  63.13. 

81 .6  Election;  authorizing  vote;  resolution  of  council,  contents;  records. 

Sec.  6.  After  the  council  shall  have  determined  the  result  of  the  election  upon  the 
proposition  voted  upon,  as  provided  in  the  preceding  section,  if  it  shall  appear  to  the 
council  that  a  majority  of  all  the  votes  legally  given  at  such  election  upon  the  question 
of  such  incorporation,  were  given  for  the  incorporation,  the  council  shall,  by  a  resolu¬ 
tion  to  be  entered  in  the  record  of  their  proceedings,  recite  that  at  said  election,  stat¬ 
ing  the  date  thereof,  the  question  as  to  whether  said  village  should  be  incorporated  as 
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a  city  of  the  fourth  class  under  the  provisions  of  this  act,  was  submitted  to  a  vote  of  the 
electors  of  the  village,  and  that  a  majority  of  those  voting  upon  the  question,  voted  for 
city  incorporation;  and  shall,  in  the  same  resolution  declare  that,  in  accordance  with 
said  vote,  the  said  village  shall  be  and  is  incorporated  as  a  city  of  the  fourth  class  by 

the  name  of  “The  city  of . (Stating  the  name  by  which  the  city  is  to  be 

known). 

HISTORY:  CL  1897, 2961;— CL  1915.  2877;— CL  1929, 1801;— CL  1948,  81.6. 

81.7  Election  results;  adoption,  recording;  declaration  of  incorporation,  fil¬ 
ing. 

Sec.  7.  Immediately  upon  the  adoption  of  the  resolution  mentioned  in  the  last 
preceding  section,  the  clerk  of  the  village  shall  record  the  same  in  the  record  of  the 
proceedings  of  the  council  and  shall  make  a  copy  of  so  much  of  the  record  of  the  pro¬ 
ceedings  of  the  meeting  at  which  the  same  was  adopted,  as  may  be  necessary  to  show 
the  time  and  place  of  holding  such  meeting,  and  the  names  of  the  members  of  the 
council  who  were  present,  and  the  passage  of  said  resolution  including  a  true  copy 
thereof.  To  said  copy  the  clerk  and  the  president  of  the  village  shall  annex  their  certifi¬ 
cate,  under  the  corporate  seal  of  the  village,  showing  the  same  to  be  a  true  copy  of 
said  record;  which  said  certified  copy  of  the  record  and  resolution  aforesaid  shall  be 
designated  as  a  “declaration  of  incorporation”,  and  shall  be  transmitted  to,  and  be 
filed  and  recorded  in  the  office  of  the  secretary  of  state,  and  a  like  certified  copy  or 
declaration  of  incorporation  shall  be  filed  and  recorded  in  a  book  to  be  kept  for  that 
purpose,  in  the  office  of  the  county  clerk  of  the  county  in  which  said  village  is  located. 

HISTORY:  CL  1897,  2902;— CL  1915,  2878;— CL  1929.  1802;— CL  1948.  81.7. 

81 .8  Village  deemed  fourth  class  city;  evidence. 

Sec.  8.  When  the  declaration  of  incorporation  mentioned  in  the  last  preceding  sec¬ 
tion  shall  be  filed  in  the  office  of  the  secretary  of  state,  as  therein  directed,  the  said  vil¬ 
lage  shall  be  deemed  in  law  to  be,  and  shall  be,  a  city  of  the  fourth  class  duly  incorpo¬ 
rated  under  and  subject  to  the  provisions  of  this  act,  by  the  name  expressed  in  said 
declaration  of  incorporation;  and  the  declaration  of  incorporation  filed  in  the  office  of 
the  secretary  of  state  and  in  the  office  of  the  county  clerk  aforesaid,  or  the  records 
thereof,  or  certified  copies  of  such  records  shall  be  prima  facie  evidence  of  the  due 
and  legal  incorporation  of  such  village  as  a  city  of  the  fourth  class  under  the  provisions 
of  this  act. 

HISTORY:  CL  1897. 2963,— CL  1915, 2879;— CL  1929,  1803;— CL  1948, 81.8. 

81 .9  Village  deemed  fourth  class  city;  officers  in  power. 

Sec.  9.  After  the  incorporation  of  the  village  as  a  city  as  aforesaid,  the  government 
and  affairs  of  the  old  or  village  corporation  shall  continue  and  proceed  as  before,  and 
all  village  officers  shall  remain  in  office  and  exercise  their  power  and  duties  as  village 
officers,  except  as  herein  otherwise  provided,  until  the  city  officers  and  members  of 
the  council  first  elected  under  the  new  corporation,  shall  enter  upon  the  duties  of  their 
offices. 

HISTORY:  CL  1897, 2964;— CL  1915,  2880;— CL  1929,  1804;— CL  1948, 81.9. 

81.10  Village  deemed  fourth  class  city;  division  into  wards. 

Sec.  10.  Immediately  upon  filing  the  declaration  of  incorporation  mentioned  in  sec¬ 
tion  7,  in  the  office  of  the  secretary  of  state,  as  in  that  section  directed,  the  council 
shall  proceed  to  divide  the  newly  incorporated  city  into  wards.  If  such  city  contains  a 
population  of  less  than  5,000  persons,  they  shall  divide  it  into  3  wards;  if  it  contains  a 
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population  of  5,000  and  upwards,  it  may  be  divided  into  4  wards;  and  a  greater  num¬ 
ber  of  wards  may  be  established  upon  the  basis  of  population  as  provided  in  section  2 
chapter  3  of  this  act.  The  division  shall  be  so  made  as  to  make  the  territory  and  popu¬ 
lation  of  the  wards  as  nearly  equal  as  may  be. 

HISTORY:  CL  1897, 2985;— CL  1915, 2881;— CL  1929, 1806;— CL  1948. 81.10. 

NOTE:  Sec.  2,  Ch.  3.  above  referred  to,  is  Compilers’  §  83.2. 


81.11  First  election  of  now  city;  time,  procedure. 

Sec.  11.  The  first  election  in  and  for  the  new  corporation  shall  be  held  on  the  first 
Monday  in  April  next  after  the  filing  of  the  declaration  of  incorporation  in  the  office  of 
the  secretary  of  state:  Provided,  There  shall  be  sufficient  time  after  the  division  of  the 
city  into  wards,  to  make  a  registration  of  the  electors,  and  to  give  the  notice  of  election 
hereinafter  required;  and  if  there  shall  not  be  sufficient  time  for  that  purpose,  then 
such  first  election  shall  be  held  on  the  first  Monday  of  April  next  thereafter;  or  the 
council  may  appoint  a  day  for  the  holding  of  a  special  election,  upon  giving  like  notice 
as  hereinafter  required  for  the  holding  of  such  elections. 

HISTORY:  CL  1897, 2986;— CL  1915,  2882;— CL  1929,  1806;— CL  1948,  81.11. 


81.12  First  •lection  of  new  city;  prerequisites. 

Sec.  12.  At  least  10  days  before  the  first  election  in  and  for  the  new  corporation,  the 
council  of  the  old  corporation  shall  appoint  4  persons  in  each  ward  as  inspectors  of 
such  election  therein;  and  cause  notice  to  be  given  by  the  clerk,  by  handbills  posted  in 
10  of  the  most  public  places  in  each  ward,  and  by  publication  in  1  or  more  newspapers 
printed  in  the  city,  of  the  time  and  place  in  each  ward  of  holding  such  election  and  of 
the  city  and  ward  officers  to  be  elected;  and  of  the  place  in  each  ward  where  the  said 
inspectors  of  election  will  meet  on  the  Saturday  next  preceding  the  election  to  make  a 
registration  of  the  electors  of  the  new  city  corporation,  and  that  no  person,  unless  re¬ 
gistered  in  such  registry,  can  be  permitted  to  vote  at  such  elections.  Said  council  shall 
also  procure  books  of  registry  of  the  form  required  by  law  for  the  registration  of  elec¬ 
tors  in  cities,  and  deliver  them  to  said  inspectors. 

HISTORY:  CL  1897, 2967;— CL  1915,  2883;— CL  1929,  1807;— CL  1948, 81.12. 


81.13  Inspectors  of  election;  oath,  duties. 

Sec.  13.  The  inspectors  of  election  appointed  as  provided  in  the  preceding  section, 
shall  constitute  boards  of  registration  for  their  respective  wards  for  the  purpose  of 
making  the  first  registry  of  the  electors  therein.  They  shall  take  and  file  with  the  clerk 
the  oath  of  office  required  in  this  act  to  be  taken  by  city  officers;  and  shall  meet  in 
their  respective  wards  on  the  day  and  place  appointed  in  the  notice  mentioned  in  the 
preceding  section,  and  there  make  a  registry  of  all  persons  in  the  wards  qualified  by 
law  to  be  registered  as  electors  therein.  In  making  such  registry  they  shall  proceed  in 
the  manner  provided  by  law  for  making  the  registry  of  electors  in  cities.  Such  registry, 
when  completed,  shall  be  the  registry  of  electors  of  the  several  wards  of  the  city. 

HISTORY:  CL  1897, 2968;— CL  1915,  2884;— CL  1929, 1806;— CL  1948,  81.13. 


81.14  Inspectors  of  first  election;  duties. 

Sec.  14.  Said  inspectors  shall  be  inspectors  of  such  first  election  in  their  respective 
wards,  and  shall  have  the  same  powers,  and  perform  the  same  duties  at  the  election, 
and  in  respect  to  the  canvass  of  the  votes,  and  in  making  and  returning  written  State- 
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ments  and  certificates  of  the  votes  cast,  and  for  whom  given,  as  are  required  of  inspec¬ 
tors  at  annual  city  elections  provided  for  in  this  act,  except  that  said  written  state¬ 
ments  and  certificates  shall  be  deposited  with  the  village  clerk,  and  the  village  council 
shall  respectively  perform  the  same  duties  in  respect  to  the  canvass  of  the  votes  and 
returns,  and  in  determining  and  certifying  what  persons  were  elected  to  office,  and  in 
notifying  such  persons  of  their  election  as  are  required  of  the  city  clerk  and  council  in 
respect  to  said  annual  city  elections. 

HISTORY:  CL  1897, 2969  — CL  1915,  2885;— CL  1929,  1809;— CL  1948,  81.14. 


81,15  Fourth  class  city;  bodies  corporate. 

Sec.  15.  All  cities  organized  under  or  made  subject  to  the  provisions  of  this  act  shall 
be  bodies  politic  and  corporate  under  and  by  the  name  assumed  by  them  in  their  dec¬ 
laration  of  incorporation,  or  designated  in  their  acts  of  incorporation;  and  by  such 
name  may  sue  and  be  sued,  contract  and  be  contracted  with,  acquire  and  hold  real 
and  personal  property  for  the  purposes  for  which  they  are  incorporated,  have  a  com¬ 
mon  seal  and  change  the  same  at  pleasure,  and  exercise  all  the  powers  in  this  act  con¬ 
ferred. 

HISTORY:  CL  1897,  2970;— CX  1915,  2S86;— CL  1929,  1810; — CL,  1948,  81.15. 

See  notes  to  Compilers’  §61.12. 


81,16  Fourth  class  cities;  judicial  notice  taken;  changes  in  organization. 

Sec.  16.  Judicial  notice  shall  be  taken  in  all  courts  and  proceedings  in  this  state,  of 
the  existence  of  all  cities  incorporated  or  made  subject  to  the  provisions  of  this  act, 
and  of  the  change  of  organization  of  any  city  or  village  from  its  former  organization  to 
its  incorporation  under  or  subject  to  the  provisions  of  this  act,  and  of  all  changes  at  any 
time  made  in  the  corporate  limits  of  any  city,  by  the  annexation  of  territory  thereto  or 
otherwise,  and  of  the  boundaries  of  all  wards,  and  of  all  changes  made  at  any  time  in 
the  boundaries  of  any  ward  in  any  such  city;  and  from  the  time  of  such  incorporation 
or  change  of  organization  the  provisions  of  this  act  shall  be  applicable  to  such  cities, 
and  all  laws  in  conflict  therewith  shall  no  longer  be  applicable. 

HISTORY:  CL  1897,  2971;— CL  1915,  2887;— CL  1929,  1811;— CL  1948,  81.16. 


81.17  Existing  ordinances,  by-laws,  resolutions. 

Sec.  17.  All  ordinances,  by-laws,  and  resolutions,  in  force  in  any  village,  when  it 
shall  be  incorporated  under  this  act  and  not  inconsistent  herewith,  shall  continue  in 
full  force  and  effect  until  repealed  or  amended  by  the  city  council. 

HISTORY:  CL  1897,  2972;— CL  1915.  2888;— CL  1929,  1812; — CL  1948,  81.17. 


81,18  Status  of  former  rights;  liabilities;  remedies. 

Sec.  18.  All  rights  and  property  of  any  kind  and  description  which  were  vested  in 
any  village  corporation  under  its  former  organization  shall,  upon  its  incorporation, 
subject  to  this  act  be  deemed  and  held  to  be  vested  in  the  new  corporation;  and  no 
rights  or  liabilities,  either  in  favor  of  or  against  such  former  corporation,  existing  at  the 
time  of  its  incorporation,  under  this  act,  and  no  suit  or  prosecution  of  any  kind  shall  be 
in  any  manner  affected  by  such  change,  but  the  same  shall  stand  or  progress  as  if  no 
such  change  had  been  made,  and  all  debts  and  liabilities  of  the  former  corporation 
shall  be  deemed  to  be  the  debts  and  liabilities  of  the  new  corporation,  and  all  taxes 
levied  and  uncollected  at  the  time  of  such  change  shall  be  collected  the  same  as  if  such 
change  had  not  been  made:  Provided,  That  when  a  different  remedy  is  given  in  this 
act,  which  can  be  made  applicable  to  any  rights  existing  at  the  time  of  the  incorpora- 
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tion  of  the  city  under  this  act,  the  same  shall  be  deemed  cumulative  to  the  remedies 
before  provided,  and  may  be  used  accordingly. 

HISTORY.  CL  1897. 2973;— CL  1915, 2889;— CL  1929,  1813;— CL  1948, 81.18. 
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CHAPTER  II— CHANGES  OF  BOUNDARIES. 

82.1  Change  of  boundaries;  procedure;  order  of  82.2  Change  of  boundaries;  rights  and  liabilities 
determination,  entry  upon  records;  appro-  of  annexed  territory, 

val  by  electors  of  territory  affected. 


82.1  Change  of  boundaries;  procedure;  order  of  determination,  entry  upon 
records;  approval  by  electors  of  territory  affected. 

Sec.  1.  Whenever  the  council  of  any  city  shall  determine  by  resolutions  to  alter  the 
boundaries  of  such  city,  either  by  taking  in  lands  and  premises  adjoining  thereto,  or  by 
taking  out  any  lands  and  premises  included  in  such  city,  or  both,  they  shall  petition  the 
board  of  supervisors  of  the  county  in  which  such  lands  and  premises  affected  thereby 
are  situated  to  make  such  change.  Such  petition  shall  contain  a  description  by  metes 
and  bounds  of  the  lands  and  premises  proposed  to  be  added  to  or  taken  out  of  such 
city  and  be  accompanied  by  a  map  of  said  lands,  and  set  forth  the  reasons  for  the  pro¬ 
posed  change,  and  shall  contain  a  copy  of  the  resolution  of  the  council  in  relation  ther¬ 
eto,  and  shall  be  certified  to  by  the  clerk  under  the  official  seal  of  such  city.  Before 
such  petition  shall  be  presented  to  the  board  of  supervisors,  notice  shall  be  given  by 
the  city  clerk  of  the  time  and  place  when  the  same  will  be  presented  for  consideration, 
by  publishing  the  same  in  1  or  more  newspapers  published  in  such  city  for  at  least  3 
weeks  immediately  preceding  the  presentation  of  the  same.  Such  notice  shall  also  con¬ 
tain  a  description  of  the  premises  proposed  to  be  taken  in  or  out  of  the  boundaries  of 
such  city.  At  the  time  of  presenting  such  petition  all  parties  interested  may  appear  be¬ 
fore  such  board  of  supervisors  and  be  heard  touching  the  proposed  boundaries  of  such 
city,  and  after  such  hearing  and  due  consideration  of  such  petition,  it  shall  be  the  duty 
of  the  board  of  supervisors  to  order  and  determine  as  to  whether  the  prayer  contained 
in  the  petition  or  any  part  thereof  shall  be  granted,  and  they  shall  make  an  order  of 
such  determination,  which  order  shall  be  entered  upon  their  records,  and  thereupon,  if 
a  change  of  boundaries  shall  be  ordered,  then  such  boundaries  of  the  city  shall  be  fixed 
and  shall  exist  as  provided  in  such  order,  and  a  certified  copy  thereof  shall  be  transmit¬ 
ted  to  the  clerk  of  such  city  and  to  the  secretary  of  state,  and  such  order  shall  be  prima 
facie  evidence  of  such  change  of  boundaries  of  such  city  and  of  the  regularity  of  such 
proceedings  in  all  courts  and  places:  Provided,  That  the  board  of  supervisors  shall  not 
change  the  boundaries  of  any  city  in  such  a  manner  as  to  affect  the  boundaries  of  a  re¬ 
presentative  district  at  a  time  when  changes  in  the  boundaries  of  representative  dis¬ 
tricts  are  prohibited:  Provided  further,  That  excepting  totally  uninhabited  territory 
and  state  owned  lands,  the  board  of  supervisors  shall  not  so  change  the  boundaries  of 
any  such  city,  until  such  change  shall  have  been  approved  by  a  majority  vote  of  the 
duly  qualified  electors  of  the  territory  proposed  to  be  added  to  or  taken  out  of  such 
city,  voting  at  a  special  election  called  for  that  purpose.  Such  election  shall  be  called 
and  conducted  by  the  clerk  of  the  city,  village  or  township  in  which  such  territory  lies, 
within  60  days  after  receiving  notification  from  the  board  of  supervisors.  If  such  notifi¬ 
cation  be  given  within  40  days  of  any  general  election,  the  special  election  shall  be 
held  at  the  same  time  as  such  general  election.  Any  such  special  election  shall  be  ad¬ 
vertised  and  conducted  in  accordance  with  the  election  laws  of  this  state. 

HISTORY:  CL  1897, 2974;— CL  1915, 2890;— CL  1929,  1814;— Am.  1945.  p.  253.  Act  184,  Eff.  Sept.  6;— CL  1948, 82.1. 

82.2  Change  of  boundaries;  rights  and  liabilities  of  annexed  territory. 

Sec.  2.  Whenever  any  city  incorporated  subject  to  the  provisions  of  this  act  shall 
have  its  boundaries  changed  by  the  addition  of  any  territory  thereto,  or  by  the  taking 
of  any  territory  therefrom,  the  rights  and  interests  of  the  township  or  city  from  which 
such  territory  shall  be  taken  or  to  which  it  shall  be  annexed  as  well  as  the  rights  of  the 
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persons  affected  by  reason  of  such  change  of  boundary,  shall  be  settled  and  adjusted  in 
accordance  with  the  general  laws  of  this  state  in  such  cases  made  and  provided. 

HISTORY:  CL  1897, 2975;— CL  1915,  2891;— CL  1929, 1815;— CL  1948, 823. 
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CHAPTER  III— WARDS. 

83.1  Existing  wards.  I  83.3  Wards;  existing  ward  officers  or  aldermen. 

83.2  Wards;  number,  apportionment.  |  83.4  New  wards;  aldermen,  terms. 

83.1  Existing  wards. 

Sec.  1.  The  wards  established  by  the  council  as  provided  in  section  10,  chapter  1  of 
this  act,  and  the  wards  established  in  any  incorporated  city  at  the  time  of  its  re¬ 
incorporation  under  the  provisions  of  this  act,  shall  continue  to  be  the  wards  of  such 
city  until  changed  by  the  legislature. 

HISTORY:  CL  1897,  2976;— CL  1915,  2892;— CL  1929,  1816;— CL  1948,  83.1. 

NOTE:  Sec.  10,  Ch.  1,  above  referred  to,  is  Compilers*  §  81.10. 

83.2  Wards;  number,  apportionment. 

Sec.  2.  Any  city  having  a  population  of  less  than  5,000  inhabitants  may  be  divided 
into  3  wards.  If  it  contains  a  population  of  5,000  or  upwards  it  may  be  divided  into  4 
wards,  and  an  additional  ward  for  every  additional  2,000  inhabitants  above  5,000  and 
up  to  10,000.  But  any  city  having,  at  the  time  of  its  being  brought  under  or  subject  to 
the  provisions  of  this  act,  a  greater  number  of  wards  in  proportion  to  its  population 
than  above  mentioned,  shall  not  be  required  to  diminish  the  number  of  its  existing 
wards. 

HISTORY:  CL  1807,  2977;— CL  1915, 2893;— CL  1929,  1817;— CL  1948. 83.2. 

83.3  Wards;  existing  ward  officers  or  aldermen. 

Sec.  3.  No  election  of  aldermen  or  ward  officers  shall  be  held  in  any  newly  establ¬ 
ished  ward,  or  in  any  ward,  on  account  of  changes  in  the  boundaries  thereof,  previous 
to  the  next  annual  city  election;  nor  shall  the  office  of  any  alderman  or  other  officer 
elected  in  any  ward  be  vacated  by  reason  of  any  change  in  such  ward;  but  any  such 
alderman  and  other  officer  shall,  during  the  remainder  of  his  term,  continue  in  office 
and  to  represent  the  ward  including  the  place  of  his  residence  at  the  time  of  the 
change  of  the  boundaries  of  the  ward,  unless  the  office  become  vacant  for  some  other 
cause. 

HISTORY:  CL  1897, 2978;— CL  1915,  2894;— CL  1929,  1818;— CL  1948,  83.3. 

83.4  New  wards;  aldermen,  terms. 

Sec.  4.  When  by  the  creation  of  a  new  ward  2  aldermen  are  to  be  elected  therein  at 
the  same  time,  1  of  them  shall  be  elected  for  1  year,  and  1  for  2  years,  and  the  term  of 
each  shall  be  designated  on  the  ballot. 

HISTORY:  CL  1897,  2979;— CL  1915,  2895;— CL  1929,  1819;— CL  1948,  83.4. 
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CHAPTER  IV— ELECTORS  AND  REGISTRATION. 


84.1  Electors;  qualifications,  residence. 

84.2  Voting  precincts;  division  of  ward,  proce¬ 

dure. 

Registration 

84.3  Board  of  registration;  members. 

84.4  Registration;  change  in  ward;  register  en¬ 

tries. 


84.5  New  ward  or  district;  new  register;  notice. 

84.6  Ward  as  election  district;  board  of  registra¬ 
tion;  registration. 

84.7  Board  of  registration;  meetings,  notice; 
construction  of  act. 

84.8  Re-registration;  notice,  manner. 


•4.1  Electors;  qualifications,  residence. 

Sec.  1.  The  inhabitants  of  cities  having  the  qualifications  of  electors  under  the  const¬ 
itution  of  the  state  and  statutes  enacted  thereunder,  and  no  others,  shall  be  electors 
therein. 

HISTORY:  CL  1897,  2980;— CL  1915, 2896;— CL  1929,  1820;— CL  1948,  84.1;— Am.  1963,  2nd  Ex.  Ses.,  p.  9,  Act  2,  Imd.  Eff.  Dec.  27. 

14.2  Voting  precincts;  division  of  ward,  procedure. 

Sec.  2.  The  council  of  any  city  having  more  than  650  electors  in  any  ward  of  the 
city,  according  to  the  poll  list  of  the  last  preceding  election  shall  cause  such  ward  to  be 
divided  into  2  or  more  voting  districts.  The  manner  of  making  such  division,  the  crea¬ 
tion  of  election  inspectors  and  boards  of  registration  therein,  and  all  matters  pertain¬ 
ing  to  such  division  and  the  holding  of  elections  in  such  districts,  not  covered  by  the 
provisions  of  this  chapter,  shall  be  provided  for  by  the  council  making  such  division. 

HISTORY:  CL  1897, 2981;— CL  1915, 2897;— CL  1929,  1821;— CL  1948. 84.2. 

REGISTRATION. 

84.3  Board  of  registration;  members. 

Sec.  3.  The  aldermen  of  each  ward  shall  constitute  the  board  of  registration  therein, 
except  as  in  this  act  otherwise  provided.  If,  by  reason  of  a  change  of  boundary  of  any 
ward,  or  the  formation  of  a  new  ward,  or  the  formation  of  more  than  1  election  district 
in  a  ward,  or  other  cause,  there  shall  not  be  any  or  a  sufficient  number  of  aldermen  re¬ 
presenting  such  ward  or  residing  within  each  election  district,  to  constitute  a  board  of 
registration  of  2  persons,  the  council  shall  supply  the  vacancy  or  appoint  a  board  of  re¬ 
gistration  for  the  ward  or  election  district.  The  members  composing  such  board  of  re¬ 
gistration  shall  receive  2  dollars  per  day  as  compensation. 

HISTORY.  CL  1897, 2982;— CL  1915,  2898;— CL  1929, 1822;— CL  1948,  84.3. 

•4.4  Registration;  change  in  ward;  register  entries. 

Sec.  4.  When  changes  shall  be  made  in  any  ward  or  wards,  or  a  new  ward  shall  be 
formed  in  whole  or  in  part  from  the  territory  of  other  wards,  or  when  a  ward  shall  be 
divided  into  voting  districts,  the  boards  of  registration  of  the  respective  wards  or  vot¬ 
ing  districts  affected  by  the  change  shall  meet  previous  to  the  time  prescribed  by  law 
for  giving  notice  of  their  sessions  preceding  the  next  election,  and  the  name  of  each  re¬ 
gistered  elector  known  to  have  been  transferred  by  such  change  from  1  ward  to 
another  ward,  or  to  a  new  ward,  or  from  1  voting  district  to  another,  shall  be  copied 
into  the  register  of  the  ward  or  district  to  which  the  transfer  was  made,  and  be 
stricken  from  the  register  of  the  ward  or  district  from  which  the  elector  was  trans¬ 
ferred  by  the  change. 

HISTORY:  CL  1807, 2983;— CL  1915, 2899;— CL  1929, 1823;— CL  1948,  84.4. 

84.5  Ntw  ward  or  district;  now  register;  notice. 

Sec.  5.  When  a  new  ward  or  voting  district  shall  be  formed,  the  board  of  registration 
thereof,  at  its  session  next  preceding  the  next  election  therein,  shall  make  or  complete 
a  new  register  of  the  electors  residing  therein,  and  for  that  purpose  shall  remain  in  ses- 
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sion  2  days,  and  notice  of  the  formation  of  such  ward  or  district,  and  that  a  new  regis¬ 
ter  of  the  electors  will  be  made  at  that  session,  shall  be  given  with  the  notice  required 
by  law  to  be  given  of  such  session  of  the  board. 

HISTORY:  CL  1897, 2984; — CL  1915, 2900;— CL  1929. 1824;— CL  1948, 845. 

84.6  Ward  as  election  district;  board  of  registration;  registration. 

Sec.  6.  Each  ward,  unless  otherwise  subdivided,  shall  be  an  election  district.  On  the 
Saturday  next  preceding  a  general  election,  and  on  the  Saturday  next  preceding  the 
day  of  the  regular  city  election,  or  any  special  election,  and  on  such  other  days  as  shall 
be  appointed  by  the  council,  not  exceeding  3  days  in  all,  previous  to  any  such  election, 
the  several  boards  of  registration  for  the  city,  except  as  in  this  act  otherwise  provided, 
shall  be  in  session  at  such  places  in  their  several  wards  as  shall  be  designated,  as  herei¬ 
nafter  provided,  from  8  o’clock  in  the  forenoon  until  8  o’clock  in  the  afternoon,  for  the 
purpose  of  completing  the  lists  of  the  qualified  voters;  during  which  session  it  shall  be 
the  right  of  each  person  then  actually  residing  in  the  ward  or  voting  district,  and  who, 
at  the  then  next  approaching  election  may  be  a  qualified  elector  and  whose  name  is 
not  already  registered,  to  have  his  name  entered  in  the  register  of  such  ward  or  voting 
district. 

HISTORY:  CL  1897, 2985;— CL  1915, 2901;— CL  1929, 1825;— CL  1948, 84.8. 

84.7  Board  of  registration;  meetings,  notice;  construction  of  act. 

Sec.  7.  At  least  2  weeks  previous  to  the  commencement  of  any  such  session  of  the 
several  boards  of  registration,  the  council  shall  fix  the  place  in  each  ward  and  voting 
district  of  the  city  where  the  board  of  registration  will  meet,  and  at  least  8  days  before 
such  session  of  the  board,  the  city  clerk  shall  give  notice  by  handbills  posted  in  10 
public  places  in  each  ward  or  voting  district,  and  by  publication  in  1  or  more  newspa¬ 
pers  printed  in  the  city,  of  the  time  and  place  in  each  ward  or  voting  district  when  and 
where  the  board  of  registration  for  such  ward  and  voting  district  will  meet.  Except  as 
in  this  act  otherwise  provided,  the  general  laws  of  this  state  relating  to  the  registration 
of  electors  in  cities  shall  apply  to  the  registration  of  electors  in  cities  incorporated  un¬ 
der  or  made  subject  to  the  provisions  of  this  act. 

HISTORY:  CL  1897, 2986;— CL  1915, 2902;— CL  1929, 1826;— CL  1948, 84.7. 

84.8  Ra-registration;  notice,  manner. 

Sec.  8.  The  boards  of  registration  in  cities  incorporated  under  this  act  at  their  ses¬ 
sions  previous  to  the  general  election  in  November,  in  the  year  1896,  shall  make  a  re¬ 
registration  of  the  qualified  electors  of  their  respective  wards,  in  books  of  the  form 
provided  by  law.  The  same  rules  shall  be  observed  in  such  re-registration  as  are  pro¬ 
vided  by  law  for  the  registration  of  electors  in  cities;  and  a  like  re-registration  of  the 
electors  of  each  ward  shall  be  made  at  the  session  of  the  board  next  preceding  the  gen¬ 
eral  election,  in  the  year  1900,  and  every  fourth  year  thereafter.  When  such  new  regis¬ 
try  shall  be  made  the  former  registry  of  electors  shall  not  be  used,  nor  shall  any  person 
vote  at  any  election  in  such  ward  after  such  re-registration  unless  his  name  shall  be  re¬ 
gistered  in  such  new  register.  Notice  that  such  re-registration  is  required  to  be  made 
shall  be  given  with  the  notice  of  the  meeting  or  session  of  the  board  at  which  it  is  to  be 
made. 

HISTORY:  CL  1897, 2967;— CL  1915, 2903;— CL  1929. 1827;— CL  1948, 845. 
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CHAPTER  V— OFFICERS. 

85. 1  Election  of  certain  city  officers. 

85.2  Ward  officers;  election,  term. 

85.3  City  officers;  appointment,  manner;  pow¬ 
ers,  duties. 

85.4  City  officers;  appointment,  time. 

85.5  First  election;  officers  elected,  term. 

85.6  City  officers;  terms. 

85.7  Appointive  officers;  terms,  vacancies. 

85.8  Date  of  entry  on  duties. 

Qualifications.  Oath  and  Bond  of  Office 

85.9  City  offices;  qualifications;  defaulters, 
election  or  appointment  void. 

85. 10  Oath  of  office;  justice  of  the  peace,  city  of¬ 
ficers. 


85.1  Election  of  certain  city  officers. 

Sec.  1.  In  cities  incorporated  under  this  act  the  following  city  officers,  namely,  a  ma¬ 
yor,  city  clerk,  city  treasurer,  and  2  justices  of  the  peace,  shall  be  elected  by  the  quali¬ 
fied  voters  of  the  whole  city. 

HISTORY:  CL  1897,  2988;— CL  1915.  2904; — CL  1929,  1828;— Am.  1931,  p.  131.  Act  84,  EH.  Sept.  18;— CL  1948,  85.1. 

85.2  Ward  officers;  election,  term. 

Sec.  2.  In  each  ward  a  supervisor,  2  aldermen  and  a  constable  shall  be  elected:  Pro¬ 
vided,  That  the  council  of  any  city  re-incorporated  under  and  made  subject  to  the  pro¬ 
visions  of  this  act,  which  at  the  time  of  such  re-incorporation  shall  have  but  2  wards, 
may  provide  by  ordinance  for  the  election  of  2  additional  aldermen,  to  be  known  as 
aldermen  at  large,  and  to  be  elected  by  the  qualified  electors  of  the  whole  city.  At  the 
first  election  held  under  this  act  1  of  such  aldermen  shall  be  elected  for  a  term  of  1 
year  and  1  for  a  term  of  2  years,  and  annually  thereafter  1  shall  be  elected  for  a  term 
of  2  years. 

HISTORY:  CL  1897,  2989;— CL  1915,  2905;— CL  1929,  1829;— CL  1948, 85.2. 

85.3  City  officers;  appointment,  manner;  powers,  duties. 

Sec.  3.  The  following  officers  shall  be  appointed  by  the  mayor,  by  and  with  the  con¬ 
sent  of  the  council,  [viz.]  namely,  a  city  attorney,  city  marshal,  street  commissioner, 
city  surveyor,  a  city  assessor  when  provided  for  and  a  chief  engineer  of  the  fire  depart¬ 
ment.  The  council  may  also,  from  time  to  time,  provide  by  ordinance  for  the  appoint¬ 
ment  of,  for  such  term  as  may  be  provided  in  the  ordinance,  such  other  officers  whose 
election  or  appointment  is  not  herein  specially  provided  for,  as  the  council  shall  deem 
necessary  for  the  execution  of  the  powers  granted  by  this  act.  All  such  appointments 
shall  be  made  by  the  mayor,  by  and  with  the  consent  of  the  council,  and  their  powers 
and  duties  shall  be  prescribed  by  ordinance,  but  the  mayor  shall  have  no  vote  in  the 
council  on  the  question  of  his  appointments  of  above  named  officers. 

HISTORY:  CL  1897, 2990;— CL  1915,  2906;— CL  1929,  1830;— CL  1948, 85.3. 

85.4  City  officers;  appointment,  time. 

Sec.  4.  Appointments  to  office,  except  appointments  to  fill  vacancies,  shall  be  made 
on  the  first  Monday  of  May  in  each  year;  but  appointments  which  for  any  cause  shall 
not  be  made  on  that  day  may  be  made  by  the  mayor  and  confirmed  at  any  subsequent 
regular  meeting  of  the  council. 

HISTORY:  CL  1897,  2991;— CL  1915,  2907;— CL  1929, 1831;— CL  1948, 85.4. 


85.1 1  Bond;  justice  of  the  peace;  city  officers. 

85.12  Required  bond;  sufficiency  of  sureties,  in¬ 
quiry;  examination  annexed  to  bond. 

85.13  New  bonds;  failure  to  comply. 


Vacancies  in  Office 

85.14  Resignations. 

85.15  Office  declared  vacant. 

85.16  Office  declared  vacant;  failure  to  file  oath 
or  bond. 

85.17  Vacancies;  filling. 

85.18  Vacating  officer;  liabilities. 

85.19  Property  turned  over  to  successor;  penalty. 
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85.5  First  election;  officers  elected,  term. 

Sec.  5.  At  the  first  election  held  in  any  city  incorporated  under  this  act,  2  justices  of 
the  peace  shall  be  elected;  also  2  aldermen  in  each  ward,  but  in  cities  re-incorporated 
under  this  act,  the  aldermen  elected  under  the  former  corporation,  shall  continue  in 
office  for  the  term  for  which  they  were  elected;  and,  at  such  first  election,  such  num¬ 
ber  of  aldermen  only  shall  be  elected,  as  with  those  continuing  in  office  as  aforesaid, 
shall  make  the  requisite  number  of  aldermen  as  required  by  this  act,  and  the  terms  of 
the  aldermen  first  elected  as  aforesaid,  shall  be  so  arranged  that  1  alderman  for  each 
ward  shall  be  elected  annually  thereafter.  In  all  such  cities  re-incorporated  under  the 
provisions  of  this  act,  the  then  existing  justices  of  the  peace  shall  hold  their  offices  un¬ 
til  the  fourth  day  of  July  next  after  such  first  election,  and  no  longer,  and  at  such  first 
election  2  justices  of  the  peace  shall  be  elected,  1  for  the  term  of  2  years  and  1  for  the 
term  of  4  years  from  the  fourth  day  of  July  next  thereafter  and  die  term  for  which 
each  is  elected  shall  be  designated  upon  the  ballots  cast  for  him,  and  biennially  there¬ 
after  1  justice  of  the  peace  shall  be  elected  for  a  term  of  4  years;  Provided,  That  when¬ 
ever  any  city  re-incorporated  under  this  act  shall  at  the  time  of  such  re-incorporation 
have  but  2  justices  of  the  peace,  whether  elected  by  wards,  districts,  or  by  the  city  at 
large,  such  justices  shall  hold  their  respective  offices  until  the  expiration  of  the  term 
for  which  they  were  respectively  elected,  and  thereafter  their  successors  shall  be  elec¬ 
ted  for  the  term  of  4  years  as  provided  in  this  act. 

HISTORY:  CL  1897, 2992;— CL  1915, 2908;— CL  1929. 1832;— CL  1948, 85.5. 

VACANCIES:  See  Sec.  7  of  Act  199  of  1923,  being  Compiler!  $  201.37;  Act  76  of  1917,  being  Compiler!  $  201.51. 

85.6  City  officers;  terms. 

Sec.  6.  The  mayor,  city  clerk,  city  treasurer,  supervisors  and  constables  shall  hold 
their  offices  for  the  term  of  1  year  from  the  second  Monday  in  April  of  the  year  when 
elected,  and  until  their  successors  are  qualified  and  enter  upon  die  duties  of  their  of¬ 
fices. 

HISTORY:  CL  1897, 2993;— CL  1915, 2909;— CL  1929, 1833;— CL  1948, 85.6. 

85.7  Appointive  officers;  terms,  vacancies. 

Sec.  7.  All  officers  appointed  by  the  mayor  or  council,  except  officers  appointed  to 
fill  vacancies  in  elective  offices,  shall  hold  their  respective  offices  until  the  first  Mon¬ 
day  of  May  next  after  such  appointment,  and  until  their  successors  are  qualified  and 
enter  upon  the  duties  of  their  office,  unless  a  different  term  of  office  shall  be  provided 
in  this  act,  or  in  the  ordinance  creating  the  office.  Any  officer  elected  to  fill  a  vacancy 
shall  hold  the  office  during  the  residue  of  the  term  of  office  in  which  the  vacancy  oc¬ 
curred,  and  any  officer  appointed  to  fill  a  vacancy  in  any  elective  office  shall  hold  such 
office  until  the  next  annual  city  election. 

HISTORY:  CL  1897. 2994;— CL  1915. 2910;— CL  1929, 1834;— CL  1948, 85.7. 

VACANCIES:  See  Sec.  7  of  Act  199  o(  1923,  being  Compilers'  $  20137;  Act  76  of  1917,  being  Compilers'  f  201.51. 

85.8  Date  of  entry  on  duties. 

Sec.  8.  Justices  of  the  peace  not  elected  to  fill  vacancies  shall  enter  upon  the  duties 
of  their  offices  on  the  fourth  day  of  July  next  after  their  election.  In  all  other  cases  of¬ 
ficers  shall  enter  upon  the  duties  of  their  offices  on  the  second  Monday  of  April  of 
each  year,  unless  herein  otherwise  provided  for. 

HISTORY:  CL  1897, 2995;— CL  1915. 2911; — CL  1929, 1835;— CL  1948. 85.8. 

QUALIFICATIONS,  OATH  AND  BOND  OF  OFFICE. 

85.9  City  offices;  qualifications;  defaulters,  election  or  appointment  void. 

Sec.  9.  No  person  shall  be  elected  or  appointed  to  any  office  unless  he  be  an  elector 
of  the  city,  and  if  elected  or  appointed  for  a  ward,  he  must  be  an  elector  thereof;  and 
no  person  shall  be  elected  or  appointed  to  any  office  in  the  city  who  has  been  or  is  a 
defaulter  to  the  city  or  to  any  board  or  officers  thereof,  or  to  any  school  district. 
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county,  or  other  municipal  corporation  of  the  state.  All  votes  for,  or  any  appointment 
of,  any  such  defaulter  shall  be  void. 

HISTORY:  CL  1897, 2996;— CL  1915,  2912;— CL  1929. 1836;— CL  1948,  85.9. 


85.10  Oath  of  office;  justice  of  the  peace,  city  officers. 

Sec.  10.  Justices  of  the  peace  elected  in  any  city  shall  take  and  file  an  oath  of  office 
with  the  county  clerk  of  the  county  in  which  the  city  is  located  within  the  same  time 
and  in  the  same  manner  as  in  cases  of  justices  of  the  peace  elected  in  townships.  All 
other  officers  elected  or  appointed  in  the  city,  shall,  within  10  days  after  receiving  not¬ 
ice  of  their  election  or  appointment,  take  and  subscribe  the  oath  of  office  prescribed 
by  the  constitution  of  the  state  and  file  the  same  with  the  city  clerk. 

HISTORY:  CL  1897. 2997;— CL  1915, 2913;— CL  1929,  1837;— CL  1948, 85.10. 

CONSTRUED:  As  to  justices'  oath  and  bonds,  sec  Compilers’  §  41.90. 


85.1 1  Bond;  justice  of  the  peace;  city  officers. 

Sec.  11.  Every  justice  of  the  peace,  within  the  time  limited  for  filing  his  official  oath, 
shall  file  with  the  county  clerk,  mentioned  in  the  preceding  section,  the  security  for 
the  performance  of  the  duties  of  his  office,  required  by  law  in  the  case  of  justices  of 
the  peace  elected  in  townships;  except  that  said  official  bond  or  security  may  be  exe¬ 
cuted  in  presence  of,  and  be  approved  by  the  mayor;  and  in  case  he  shall  enter  upon 
the  execution  of  the  duties  of  his  office  before  having  filed  his  official  oath  and  bond  or 
security  and  such  other  bond  or  security  to  the  city  as  may  be  required  by  law  or  by 
any  ordinance  or  resolution  of  the  council,  he  shall  be  liable  to  the  same  penalties  as 
are  provided  in  cases  of  justices  of  the  peace  elected  in  townships;  and  every  other  of¬ 
ficer  elected  or  appointed  in  the  city  before  entering  upon  the  duties  of  his  office  and 
within  the  time  prescribed  for  filing  his  official  oath,  shall  file  with  the  city  clerk  such 
bond  or  security  as  may  be  required  by  law  or  by  any  ordinance  or  requirement  of  the 
council,  and  with  such  sureties  as  shall  be  approved  by  the  council,  for  the  due  perfor¬ 
mance  of  the  duties  of  his  office,  except  that  the  bond  or  security  of  the  clerk  shall  be 
deposited  with  the  city  treasurer. 

HISTORY:  CL  1897.  2998;— CL  1915,  2914;— CL  1929,  1838; — CL  1948,  85.1 1. 

BOND  OF  JUSTICE:  Sec  Compilers’  §§  41.91.  41.93. 

85.1 2  Required  bond;  sufficiency  of  sureties,  inquiry;  examination  annexed 

to  bond. 

Sec.  12.  The  council,  or  the  mayor,  or  other  officer  whose  duty  it  shall  be  to  judge  of 
the  sufficiency  of  the  proposed  sureties  of  any  officer  or  person  of  whom  a  bond  or  any 
security  may  be  required  by  this  act  or  by  any  ordinance  or  direction  of  the  council, 
shall  inquire  into  the  sufficiency  of  such  sureties,  and  may  examine  them  under  oath  as 
to  their  property;  such  oath  may  be  administered  by  the  mayor,  or  any  alderman  or 
other  person  authorized  to  administer  oaths.  The  examination  of  any  such  surety  shall 
be  reduced  to  writing  and  be  signed  by  him,  and  annexed  to  and  filed  with  the  bond 
or  instrument  to  which  it  relates. 

HISTORY:  CL  1897,  2999;— CL  1915,  2915;— CL  1929,  1839;— CL  1948.  85.12. 

BONDS:  As  to  official  bonds  and  liability  of  sureties  thereon,  see  Compilers'  §  45.319. 

85.1 3  New  bonds;  failure  to  comply. 

Sec.  13.  The  council  may  also  at  any  time  require  any  officer,  whether  elected  or  ap¬ 
pointed,  to  execute  and  file  with  the  clerk  of  the  city,  new  official  bonds  in  the  same 
or  in  such  further  sums,  and  with  new  or  such  further  sureties  as  said  council  may 
deem  requisite  for  the  interest  of  the  corporation.  Any  failure  to  comply  with  such  re¬ 
quirement  shall  subject  the  officer  to  immediate  removal  by  the  council. 

HISTORY:  CL  1897, 3000;— CL  1915, 2910;— CL  1929,  1840;— CL  1948, 85.13. 
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VACANCIES  IN  OFFICE. 


85.14  Resignations. 

Sec.  14.  Resignation  of  officers  shall  be  made  to  the  council. 

HISTORY:  CL  1897,3001;— CL  1915. 2917;— CL  1929. 1841;— CL  1948,85.14. 

VACANCIES  IN  PUBLIC  OFFICE:  In  general  tee  Compilers’  §  201.1  et  seq.,  and  in  particular,  as  to  cities,  see  Compilers'  $  20 1.37. 

85.1 5  Office  declared  vacant. 

Sec.  15.  If  any  officer  shall  cease  to  be  a  resident  of  the  city,  or  if  elected  in  and  for 
a  ward,  shall  remove  therefrom  during  his  term  of  office,  the  office  shall  thereby  be 
vacated.  If  any  officer  shall  be  a  defaulter  the  office  shall  thereby  be  vacated. 

HISTORY:  CL  1897, 3002;— CL  1915. 2918;— CL  1929, 1842;— CL  1948. 85.15. 

85. 1 6  Office  declared  vacant;  failure  to  file  oath  or  bond. 

Sec.  16.  If  any  person  elected  or  appointed  to  office  shall  fail  to  take  and  file  the 
oath  of  office,  or  shall  fail  to  give  the  bond  or  security  required  for  the  due  perfor¬ 
mance  of  the  duties  of  his  office,  within  the  time  herein  limited  therefor,  the  council 
may  declare  the  office  vacant,  unless  previous  thereto  he  shall  file  the  oath  and  give 
the  requisite  bond  or  security. 

HISTORY:  CL  1897, 3003;— CL  1915, 2919;— CL  1929, 1843;— CL  1948. 85.16. 

85.1 7  Vacancies;  filling. 

Sec.  17.  In  case  any  vacancy  occurs  in  the  office  of  mayor,  or  in  any  other  elective 
office,  except  justice  of  the  peace,  constable  and  school  trustee,  as  hereinafter  pro¬ 
vided,  the  council  may  fill  such  vacancy  by  appointment  at  any  time  within  20  days 
after  such  vacancy  occurs,  or  may,  within  such  time,  call  a  special  election  for  the  pur¬ 
pose  of  filling  such  vacancy,  as  they  may  deem  for  the  best  interest  of  the  city.  Vacan¬ 
cies  in  the  office  of  justice  of  the  peace  and  constable  shall  be  filled  at  the  next  annual 
election  or  at  a  special  election  called  for  that  purpose.  Vacancies  in  any  appointive 
office  shall  be  filled  within  20  days  after  such  vacancy  occurs,  by  the  mayor  by  and 
with  the  consent  of  the  council. 

HISTORY:  CL  1897. 3004;— CL  1915. 2920;— CL  1929, 1844;— CL  1948, 85.17. 

VACANCY:  For  manner  of  filling  vacancy  in  office  of  justice  of  the  peace,  see  Act  76,  1917,  being  Compilers’  $  201.51;  for  other  elective 
and  appointive  offices,  see  Sec.  7  of  Act  199, 1923,  being  Compilers’  §  201.37. 

85.18  Vacating  officer;  liabilities. 

Sec.  18.  The  resignation  or  removal  of  any  officer  shall  not,  nor  shall  the  appoint¬ 
ment  or  election  of  another  to  the  office,  exonerate  such  officer  or  his  sureties  from 
any  liability  incurred  by  him  or  them. 

HISTORY:  CL  1897, 3005;— CL  1915, 2921;— CL  1929,  1845;— CL  1948, 85.18. 

85.19  Property  turned  over  to  successor;  penalty. 

Sec.  19.  Whenever  any  officer  shall  resign  or  be  removed  from  office,  or  the  term 
for  which  he  shall  have  been  elected  or  appointed  shall  expire,  he  shall,  on  demand, 
deliver  over  to  his  successor  in  office  all  the  books,  papers,  moneys  and  effects  in  his 
custody  as  such  officer,  and  in  any  way  appertaining  to  his  office;  and  every  person 
wilfully  violating  this  provision  shall  be  deemed  guilty  of  a  misdemeanor,  and  may  be 
proceeded  against  in  the  same  manner  as  public  officers  may  be  proceeded  against  for 
the  like  offense,  under  the  general  laws  of  this  state  now  or  hereafter  in  force  and  ap¬ 
plicable  thereto;  and  every  officer  appointed  or  elected  under  this  act  shall  be  deemed 
an  officer  within  the  meaning  and  provisions  of  such  general  laws  of  the  state. 

HISTORY:  CL  1897, 3006;— CL  1915, 2922;— CL  1929,  1846;— CL  1948, 85.19. 

MISDEMEANOR:  Punishment,  see  Compilers’  $  750.504. 
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CHAPTER  VI- 

-ELECTIONS. 

86.1 

Annual  city  election;  time,  place. 

86.10 

Elections;  manner  conducted. 

86.2 

Special  election;  resolution  of  council. 

86.11 

Election  commissioners;  appointment,  du¬ 

86.3 

Special  election;  notice,  contents. 

Elections;  notice,  publication. 

ties. 

86.4 

86.12 

Vote  by  ballot. 

86.5 

Elections;  ballot  boxes. 

86.13 

Canvass  of  returns;  certificate,  filing. 

86.6 

Polls;  opening  and  closing  proclamation. 

86.14 

Candidate  elected;  tie. 

86.7 

Board  of  election  inspectors;  members,  va¬ 

86.15 

Notification  of  election. 

cancy,  compensation. 

86.16 

Oath  of  office  or  bond;  failure  to  file;  not¬ 

86.8 

Board  of  election  inspectors;  chairman, 
clerk,  oath. 

ice  by  clerk. 

86.9 

Board  of  election  inspectors;  state,  county, 
district  elections. 

86.1 

Annual  city  election;  time,  place. 

Sec.  1.  An  annual  city  election  shall  be  held  on  the  first  Monday  in  April  in  each 
year,  at  such  place  or  places  in  each  of  the  several  wards  of  the  city,  as  the  council 
shall  designate. 

HISTORY:  CL  1897, 3007;— CL  1915. 2923;— CL  1929,  1847;— CL  1948.  86.1. 

86.2  Special  election;  resolution  of  council. 

Sec.  2.  Special  elections  may  be  appointed  by  resolution  of  the  council,  and  held  in 
and  for  the  city,  or  in  and  for  any  ward  thereof,  at  such  times  and  place  or  places  as 
the  council  shall  designate;  the  purpose  and  object  of  which  shall  be  fully  set  forth  in 
the  resolution  appointing  such  election. 

HISTORY:  CL  1897, 3008;— CL  1915,  2924;— CL  1929.  1848;— CL  1948. 86.2. 

ELECTION  LAW:  See  Act  351  of  1925,  being  Compilers*  $  145.1  et  seq. 

86.3  Special  election;  notice,  contents. 

Sec.  3.  Whenever  a  special  election  is  to  be  held  the  council  shall  cause  to  be  deliv¬ 
ered  to  the  inspectors  of  election  in  the  ward  or  wards  where  the  same  is  to  be  held,  a 
notice  signed  by  the  city  clerk,  specifying  the  officer  or  officers  to  be  chosen,  and  the 
question  or  proposition,  if  any,  to  be  submitted  to  the  vote  of  the  electors,  and  the  day 
and  place  at  which  such  election  is  to  be  held,  and  the  proceedings  and  manner  of 
holding  the  election  shall  be  the  same  as  at  the  annual  elections. 

HISTORY:  CL  1897, 3009;— CL  1915,  2925;— CL  1929,  1849;— CL  1948. 86.3. 

86.4  Elections;  notice,  publication. 

Sec.  4.  Notice  of  the  time  and  place  or  places  of  holding  any  election  and  of  the  offi¬ 
cers  to  be  elected  and  the  questions  to  be  voted  upon,  shall  except  as  herein  otherwise 
provided,  be  given  by  the  city  clerk,  at  least  10  days  before  such  election,  by  posting 
such  notices  in  3  public  places  in  each  ward  in  which  the  election  is  to  be  held,  and  by 
publishing  a  copy  thereof  in  1  or  more  newspapers  published  in  the  city,  the  same 
length  of  time  before  the  election,  and  in  case  of  a  special  election  the  notice  shall  set 
forth  the  purpose  and  object  of  the  election  as  fully  as  the  same  are  required  to  be  set 
forth  in  the  resolution  appointing  such  election. 

HISTORY:  CL  1897,  3010,— CL  1915,  2926;— CL  1929,  1850;— CL  1948,  86.4. 

NOTICE  OF  ELECTION:  See  notes  to  Compilers*  $  63.4. 

86.5  Elections;  ballot  boxes. 

Sec.  5.  The  council  shall  provide  and  cause  to  be  kept  by  the  city  clerk,  for  use  at  all 
elections,  suitable  ballot  boxes  of  the  kind  required  by  law  to  be  kept  and  used  in 
townships. 

HISTORY:  CL  1897. 301 1;— CL  1915,  2927,— CL  1929,  1851;— CL  1948,  86.5. 

86.6  Polls;  openin9  and  closing  proclamation. 

Sec.  6.  On  the  day  of  elections,  held  by  virtue  of  this  act,  the  polls  shall  be  opened  in 
each  ward,  at  the  several  places  designated  by  the  council,  at  7  o'clock  in  the  morning 
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or  as  soon  thereafter  as  may  be,  and  shall  be  kept  open  until  5  o'clock  in  the  afternoon, 
at  which  hour  they  shall  be  finally  closed. 

The  inspectors  shall  cause  proclamation  to  be  made  upon  opening  the  polls,  and 
shall  also  cause  proclamation  to  be  made  of  the  closing  of  the  polls,  1  hour,  30  minutes 
and  15  minutes  respectively,  before  the  closing  thereof. 

HISTORY:  CL  1897, 3012;— CL  1915, 2928;— CL  1929,  1852; — CL  1948, 86.0. 


86.7  Board  of  election  inspectors;  members,  vacancy,  compensation. 

Sec.  7.  The  supervisor  and  2  aldermen  of  each  ward  when  eligible  and  1  elector  of 
the  ward  to  be  appointed  by  the  council  shall,  except  as  in  this  act  otherwise  provided, 
constitute  the  board  of  inspectors  of  election.  If  by  reason  of  the  formation  of  new 
wards  or  by  a  change  in  the  boundaries  of  existing  wards  or  the  creation  of  more  than 
1  election  district  therein,  or  for  any  reason  there  shall  not  be  a  sufficient  number  of 
the  officers  last  named  in  any  ward  or  district  to  make  a  board  of  4  inspectors  for  each 
election  district  it  shall  be  the  duty  of  the  council,  at  least  1  week  before  the  election, 
to  appoint  a  sufficient  number  of  inspectors,  who,  with  the  officers  above  named,  if 
any,  residing  in  the  ward  or  election  district  shall  constitute  a  board  of  4  inspectors  for 
the  ward  or  district,  and  if  at  any  election  any  of  the  inspectors  above  provided  for 
shall  not  be  present,  or  remain  in  attendance,  the  electors  present  may  choose,  viva 
voce,  such  number  of  electors,  as  with  the  inspector  or  inspectors  present  shall  consti¬ 
tute  a  board  of  4  in  number,  and  such  electors  so  chosen  shall  be  inspectors  at  that 
election,  during  the  continuance  thereof.  Each  inspector  of  the  election  shall  receive  2 
dollars  per  day  as  compensation. 

HISTORY:  CL  1897, 3013;— CL  1915, 2929;— CL  1929.  1853;— CL  1948.  86.7. 


86.8  Board  of  election  inspectors;  chairman,  clerk,  oath. 

Sec.  8.  The  inspectors  of  election  in  each  ward  or  voting  district  shall  dioose  1  of 
their  number  chairman  of  the  board,  and  shall  designate  1  of  their  number  to  act  as 
clerk  of  the  election,  and  another  of  their  number  to  act  as  second  clerk,  and  each  per¬ 
son  chosen  or  appointed  as  inspector  of  election  shall  take  the  constitutional  oath  of 
office,  which  oath  either  of  the  inspectors  may  administer. 

HISTORY:  CL  1897, 3014;— CL  1915.  2930;— CL  1929,  1854,— CL  1948,  86.8. 


86.9  Board  of  election  inspectors;  state,  county,  district  elections. 

Sec.  9.  The  inspectors  of  election,  as  specified  in  the  last  2  sections,  shall  also  be  in¬ 
spectors  of  state,  county,  and  district  elections  in  their  respective  wards  or  voting  dis¬ 
tricts. 

HISTORY:  CL  1897,  3015;— CL  1915.  2931;— CL  1929,  1855;— CL  1948.  86.9. 


86. 1 0  Elections;  manner  conducted. 

Sec.  10.  All  elections  held  under  the  provisions  of  this  act,  shall  be  conducted,  as 
nearly  as  may  be,  in  the  manner  provided  by  law  for  holding  general  elections  in  the 
state,  except  as  herein  otherwise  provided;  and  the  inspectors  of  such  elections  shall 
have  the  same  powers  and  authority  for  the  preservation  of  order,  and  for  enforcing 
obedience  to  their  lawful  commands  during  the  time  of  holding  the  election  and  the 
canvass  of  the  votes,  as  are  conferred  by  law  upon  inspectors  of  general  elections  held 
in  this  state. 

HISTORY:  CL  1897,  3016;— CL  1915.  2932;— CL  1929.  1856;— CL  1948,  86.10. 
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86.1 1  Election  commissioners;  appointment,  duties. 

Sec.  11.  The  council  shall,  at  least  10  days  previous  to  any  election,  appoint  a  board 
of  3  election  commissioners,  not  more  than  2  of  whom  shall  belong  to  the  same  politi¬ 
cal  party,  who  shall  be  the  board  of  election  commissioners  for  such  city  for  such  elec¬ 
tion,  and  they  shall  perform  such  duties  relative  to  the  preparation  and  printing  of  bal¬ 
lots  as  are  required  by  law  of  the  boards  of  election  commissioners  of  counties. 

HISTORY:  CL  1897. 3017;— CL  1915. 2933;— CL  1929, 1857;— CL  1948, 86.11. 

86.1 2  Vote  by  ballot. 

Sec.  12.  The  electors  shall  vote  by  ballot.  Such  ballot  shall  be  prepared  and  fur¬ 
nished  by  the  board  of  election  commissioners  as  provided  by  the  general  election  laws 
of  the  state,  and  shall  contain  the  names  of  all  officers  to  be  voted  for,  and  all  ques¬ 
tions  or  propositions  submitted  to  be  voted  upon,  and  all  matters  touching  the  form 
and  contents  of  the  ballot  and  the  casting  and  canvassing  of  the  same,  and  all  other 
matters  touching  elections  shall  be  governed  by  the  general  election  laws  of  the  state, 
when  not  inconsistent  with  the  provisions  of  this  act. 

HISTORY:  CL  1897, 3018;— CL  1915, 2934;— CL  1929, 1858;— CL  1948, 86.12. 

86.1 3  Canvass  of  returns;  certificate,  filing. 

Sec.  13.  The  council  shall  convene  on  Thursday  next  succeeding  each  election,  at 
their  usual  place  of  meeting,  and  determine  the  result  of  the  election  upon  each  ques¬ 
tion  and  proposition  voted  upon,  and  what  persons  are  duly  elected  at  the  said  elec¬ 
tion  to  the  several  offices  respectively;  and,  thereupon,  the  city  clerk  shall  make  dupli¬ 
cate  certificates,  under  the  corporate  seal  of  the  city,  of  such  determination,  showing 
the  result  of  the  election  upon  any  question  or  proposition  voted  upon,  and  what  per¬ 
sons  are  declared  elected  to  the  several  offices  respectively;  1  of  which  certificates  he 
shall  file  in  the  office  of  the  county  clerk,  in  the  county  in  which  the  city  is  located, 
and  the  other  shall  be  filed  in  the  office  of  the  city  clerk. 

HISTORY:  CL  1897, 3019;— CL  1915, 2935;— CL  1929, 1859;— CL  1948. 86.13. 

ELECTION  AND  QUALIFICATION:  See  notes  to  Compilers’  $  88.6. 

86. 1 4  Candidate  elected;  tie. 

Sec.  14.  The  person  receiving  the  greatest  number  of  votes  for  any  office  in  the  city 
or  wards,  shall  be  deemed  to  have  been  duly  elected  to  such  office;  and  if  there  shall 
be  no  choice  for  any  office  by  reason  of  2  or  more  candidates  having  received  an  equal 
number  of  votes  the  council  shall,  at  the  meeting  mentioned  in  the  preceding  section, 
determine  by  lot  between  such  persons  which  shall  be  considered  elected  to  such  off¬ 
ice. 

HISTORY:  CL  1897, 3020;— CL  1915. 2936;— CL  1929,  I860;— CL  1948, 86.14. 

86. 1 5  Notification  of  election. 

Sec.  15.  It  shall  be  the  duty  of  the  city  clerk  within  5  days  after  the  meeting  and  det¬ 
ermination  of  the  council,  as  provided  in  section  13,  to  notify  each  person  elected,  in 
writing,  of  his  election;  and  he  shall  also,  within  5  days  after  the  appointment  of  any 
person  to  any  office  in  like  manner  notify  such  person  of  such  appointment. 

HISTORY:  CL  1897, 3021;— CL  1915, 2937;— CL  1929, 1861; — CL  1948, 86.15. 

86.1 6  Oath  of  office  or  bond;  failure  to  file;  notice  by  clerk. 

Sec.  16.  Within  1  week  after  the  expiration  of  the  time  in  which  any  official  bond  or 
oath  of  office  is  required  to  be  filed,  the  city  clerk  shall  report,  in  writing,  to  the  coun¬ 
cil,  the  names  of  the  persons  elected  or  appointed  to  any  office,  who  shall  have  ne¬ 
glected  to  file  such  oath  and  requisite  bond  or  security  for  the  performance  of  the  du¬ 
ties  of  the  office. 

HISTORY:  CL  1897, 3022;— CL  1915, 2938;— CL  1929, 1862;— CL  1948, 86.16. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1 273  DUTIES  AND  COMPENSATION  OF  OFFICERS  $  87.2 

CHAPTER  VII— DUTIES  AND  COMPENSATION  OF  OFFICERS — MAYOR. 


Mayor 

87.1  Mayor;  duties. 

87.2  Mayor;  conservator  of  peace;  limitation. 

87.3  Mayor;  suspension  of  appointed  officers, 
procedure;  records,  inspection. 

87.4  Mayor;  vacancy  in  office,  president  pro 
tem. 

Aldermen 

87.5  Aldermen;  powers,  duties. 

City  Clerk 

87.6  City  clerk;  powers,  duties. 

87.7  City  clerk;  general  accountant;  tax  reports. 

87.8  Supervision  duties  over  moneys  and  pro¬ 
perty;  accounts. 

87.9  Financial  report  to  council. 

87.10  Deputy;  appointment,  duties;  responsibil¬ 
ity  of  clerk. 

City  Treasurer 

87.11  City  treasurer;  powers;  duties;  depositary, 
bond;  deputy. 

87.12  Financial  reports;  time. 

87.13  Payment  receipts  and  vouchers. 

87.14  Duties  as  treasurer  of  school  district;  ac¬ 
counts;  bonds. 

87.15  Public  moneys;  prohibited  handling;  remo¬ 
val  from  office. 

City  Marshal 

87.16  City  marshal;  chief  of  police  and  peace  of¬ 
ficer,  duties. 

87.17  City  marshal;  suppression  of  riots. 

87.18  Monthly  report  to  council;  contents;  mo¬ 
neys,  disposition. 

87.19  Fees. 


City  Attorney 

87.20  City  attorney;  duties. 

City  Surveyor 

87.21  City  surveyor;  powers,  duties. 

Street  Commissioner 

87.22  Street  commissioner;  duties. 

87.23  Monthly  report  to  council;  contents;  mar¬ 
shal  as  street  commissioner. 

Constables 

87.24  Constables;  powers,  duties. 

87.25  Neglect  of  duties;  penalty;  bond. 

Supervisors 

87.26  Supervisors;  powers,  duties;  representation 
upon  county  board. 

87.27  Selection  of  jury  lists. 

Justices  of  the  Peace 

87.28  Justices  of  the  peace;  jurisdiction;  powers. 

87.29  Proceedings;  governing  laws. 

87.30  Docket;  entries,  public  inspection. 

87.31  Accounting  of  fines  and  penalties;  receipts. 

87.32  Fines  and  penalties;  report,  contents;  oath. 

87.33  Fines;  disposition;  expenses  of  prosecution, 
payment. 

87.34  Bond;  approval,  endorsement. 

87.35  Misconduct  in  office;  penalty. 

87.36  Account  for  unclaimed  property;  disposi¬ 

tion. 

87.37  Additional  powers  and  liabilities  of  offi¬ 
cers. 

Compensation  of  Officers 

87.38  City  officers;  compensation  fees. 

87.39  Salary  of  city  officers  unalterable  during 
term;  eligibility  to  vacated  office. 


87.1  Mayor;  duties. 

Sec.  1.  The  mayor  shall  be  the  chief  executive  officer  of  the  city.  He  shall  preside  at 
the  meetings  of  the  council  and  shall  from  time  to  time  give  the  council  information 
concerning  the  affairs  of  the  corporation,  and  recommend  such  measures  as  he  may 
deem  expedient.  It  shall  be  his  duty  to  exercise  supervision  over  the  several  depart¬ 
ments  of  the  city  government,  see  that  the  laws  relating  to  the  city,  and  the  ordinances 
and  regulations  of  the  council  are  enforced. 

HISTORY:  CL  1897. 3023;— CL  1915,  2939;— CL  1929,  1863;— CL  1948,  87.1. 


87.2  Mayor;  conservator  of  peace;  limitation. 

Sec.  2.  The  mayor  shall  be  a  conservator  of  the  peace,  and  may  exercise  within  the 
city  the  powers  conferred  upon  sheriffs  to  suppress  disorder;  and  shall  have  authority 
to  command  the  assistance  of  all  able  bodied  citizens  to  aid  in  the  enforcement  of  the 
ordinances  of  the  council,  and  to  suppress  riot  and  disorderly  conduct.  Unless  other¬ 
wise  provided  in  the  city  charter  the  mayor  is  not  a  law  enforcement  officer  within  the 
meaning  of  section  18  of  Act  No.  8  of  the  Public  Acts  of  the  extra  session  of  1933,  as 
amended,  being  section  436.18  of  the  Compiled  Laws  of  1948. 

HISTORY:  CL  1897, 3024;— CL  1915,  2940;— CL  1929,  1864;— CL  1948,  87.2;— Am.  1969.  p.  463,  Act  237,  Imd.  Eff.  Aug.  11. 
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87.3  Mayor;  suspension  of  appointed  officers,  procedure;  records,  inspec¬ 
tion. 

Sec.  3.  The  mayor  may  suspend  any  officer  appointed  by  him  at  any  time  for  neglect 
of  duty,  misconduct  or  other  sufficient  cause:  Provided,  That  a  written  complaint  un¬ 
der  oath  shall  be  preferred  against  said  officer  and  filed  with  the  city  clerk.  Said  comp¬ 
laint  shall  be  reasonably  certain  as  to  time,  place  and  the  offense,  or  offenses,  charge 
therein,  and  a  copy  thereof  served  personally  on  such  person  or  left  with  a  person  of 
suitable  age  at  the  last  known  place  of  residence  of  such  suspended  person,  within  3 
days  after  such  suspension.  The  said  officer  shall  have  the  privilege  of  filing  answer  to 
said  complaint  within  5  days  after  service  of  copy  of  said  complaint  as  above  provided. 
The  council  shall  hear  such  complaint  and  defense  thereto,  if  any,  at  the  next  regular 
meeting  thereof:  Provided,  Said  regular  meeting  shall  occur  within  a  time  not  less  than 
10  and  not  more  than  15  days  after  the  date  of  the  filing  of  said  complaint,  otherwise  a 
special  meeting  shall  be  called  for  the  purpose  of  such  hearing,  and  within  the  time 
herein  limited.  Should  no  complaint  be  filed  within  the  time  herein  provided,  or  be 
not  sustained  at  the  hearing  thereof,  said  officer  may  resume  the  duties  of  his  office  as 
if  such  suspension  had  never  been  made. 

He  shall  at  ail  times  have  authority  to  examine  and  inspect  the  books,  records  and 
papers  of  any  agent,  employe  or  officer  of  the  corporation,  and  shall  perform  generally 
all  such  duties  as  are  or  may  be  prescribed  by  the  ordinances  of  the  city. 

HISTORY:  CL  1897, 3025;— Am.  1899,  p.  190,  Act  136,  Imd.  Eff.  June  21;— CL  1915, 2941;— CL  1929. 1865;— CL  1948, 87.3. 


87.4  Mayor;  vacancy  in  office,  president  pro  tom. 

Sec.  4.  In  the  absence  or  disability  of  the  mayor,  or  in  case  of  any  vacancy  in  his  off¬ 
ice,  the  president  pro  tempore  of  the  council  shall  perform  the  duties  of  mayor  during 
such  absence,  disability  or  vacancy. 

HISTORY:  CL  1897, 3026,— CL  1915, 2942;— CL  1929,  1866,— CL  1948, 87.4. 

ALDERMEN. 

87.5  Aldermen;  powers,  duties. 

Sec.  5.  The  aldermen  of  the  city  shall  be  members  of  the  council,  and  attend  the 
meetings  thereof,  and  act  upon  committees,  when  thereupon  appointed  by  the  mayor 
or  council.  They  shall  be  conservators  of  the  peace,  and  as  such  they  shall  aid  in  main¬ 
taining  quiet  and  good  order  in  the  city,  and  in  securing  the  faithful  performance  of 
duty  by  all  officers  of  the  city. 

HISTORY:  CL  1897, 3027;— CL  1915.  2943;— CL  1929.  1867;— CL  1918,  87.5. 

CITY  CLERK. 

87.6  City  clerk;  powers,  duties. 

Sec.  6.  The  city  clerk  shall  keep  the  corporate  seal,  and  all  the  documents,  official 
bonds,  papers,  files,  and  records  of  the  city,  not  by  this  act  or  the  ordinances  of  the 
city  entrusted  to  some  other  officer;  he  shall  be  clerk  of  the  council;  shall  attend  its 
meetings,  record  all  its  proceedings,  ordinances  and  resolutions,  and  shall  countersign 
and  register  all  licenses  granted;  he  shall,  when  required,  make  and  certify  under  the 
seal  of  the  city,  copies  of  the  papers  and  records  filed  and  kept  in  his  office;  and  such 
copies  shall  be  evidence  in  all  places  of  the  matters  therein  contained,  to  the  same  exr 
tent  as  the  original  would  be;  he  shall  possess  and  exercise  the  powers  of  a  township 
clerk,  so  far  as  the  same  are  required  to  be  performed  within  the  city;  and  he  shall 
have  authority  to  administer  oaths  and  affirmations. 

HISTORY:  CL  1897, 3028;— CL  1915.  2944;— CL  1929,  1868;— CL  1948,  87.6. 

PUBLIC  UTILITIES.  See  Act  69  of  1929,  beinR  Compilers'  $  460.501  et  seq. 
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87.7  City  clerk;  general  accountant;  tax  reports. 

Sec.  7.  The  clerk  shall  be  the  general  accountant  of  the  city;  and  all  claims  against 
the  corporation  shall  be  filed  with  him  for  adjustment,  and  after  examination  thereof, 
he  shall  report  the  same  with  all  accompanying  vouchers  and  counter  claims  of  the 
city,  and  the  true  balance  as  found  by  him,  to  the  council,  for  allowance,  and  when  al¬ 
lowed  shall  draw  his  warrant  upon  the  treasurer  for  the  payment  thereof,  designating 
thereon  the  fund  from  which  payment  is  to  be  made,  and  take  proper  receipts  there¬ 
for,  but  no  warrant  shall  be  drawn  upon  any  fund  after  the  same  has  been  exhausted. 
When  any  tax  or  money  shall  be  levied,  raised  or  apportioned,  the  clerk  shall  report 
the  amount  thereof  to  die  city  treasurer,  stating  the  objects  and  funds  for  which  it  is 
levied,  raised,  or  appropriated,  and  the  amounts  thereof  to  be  credited  to  each  fund. 

HISTORY:  CL  1897. 3029;— CL  1915. 2945;— CL  1929, 1889;— CL  1948, 87.7. 

87.8  Supervision  duties  over  moneys  and  property;  accounts. 

Sec.  8.  The  clerk  shall  exercise  a  general  supervision  over  all  officers  charged  in  any 
manner  with  the  receipt,  collection  and  disbursement  of  the  city  revenues,  and  over 
all  the  property  and  assets  of  the  city;  he  shall  have  charge  of  all  books,  vouchers  and 
documents  relating  to  the  accounts,  contracts,  debts  and  revenues  of  the  corporation; 
he  shall  countersign  and  register  all  bonds  issued,  and  keep  a  list  of  all  property  and  ef¬ 
fects  belonging  to  the  city,  and  of  all  its  debts  and  liabilities;  he  shall  keep  a  complete 
set  of  books,  exhibiting  the  financial  condition  of  the  corporation  and  all  its  depart¬ 
ments,  funds,  resources  and  liabilities,  with  a  proper  classification  thereof  and  showing 
the  purpose  for  which  each  fund  was  raised;  he  shall  also  keep  an  account  with  the 
treasurer,  in  which  he  shall  charge  him  with  all  moneys  received  for  each  of  the  sev¬ 
eral  funds  of  the  city,  and  credit  him  with  all  the  warrants  drawn  thereon,  keeping  a 
separate  account  with  each  fund;  when  any  fund  has  been  exhausted,  the  clerk  shall 
immediately  advise  the  council  thereof. 

HISTORY:  CL  1897, 3030:— CL  1915, 2948;— CL  1929, 1870;— CL  1948. 87.8. 

87.9  Financial  report  to  council. 

Sec.  9.  The  clerk  shall  report  to  the  council,  whenever  required,  a  detailed  state¬ 
ment  of  the  receipts,  expenditures,  and  financial  condition  of  the  city,  of  the  debts  to 
be  paid,  and  moneys  required  to  meet  the  estimated  expenses  of  the  corporation,  and 
shall  perform  such  other  duties  pertaining  to  his  office  as  the  council  may  require. 

HISTORY:  CL  1897, 3031;— CL  1915, 2947;— CL  1929, 1871;— CL  1948, 87.9. 

87. 1 0  Deputy;  appointment,  duties;  responsibility  of  clerk. 

Sec.  10.  The  clerk  may,  subject  to  the  approval  of  the  council,  appoint  a  deputy, 
who  shall  possess  all  the  powers  and  authority  of  the  city  clerk,  and  may  exercise  all 
the  duties  thereof,  subject  to  the  control  of  such  clerk,  and  such  deputy  shall  be  paid 
for  his  services  by  the  clerk,  unless  otherwise  provided  by  the  council.  The  clerk  shall 
be  responsible  for  all  the  acts  and  defaults  of  such  deputy,  and  he  may  remove  such 
deputy  at  his  pleasure. 

HISTORY:  CL  1897. 3032;— CL  1915,  2948;— CL  1929,  1872:— CL  1948, 87. 10. 

CITY  TREASURER. 

87. 1 1  City  treasurer;  powers;  duties;  depositary,  bond;  deputy. 

Sec.  11.  The  treasurer,  subject  to  the  direction  of  the  council,  shall  have  the  custody 
of  all  moneys,  bonds,  mortgages,  notes,  leases  and  evidences  of  value  belonging  to  the 
city:  Provided,  That  the  council  by  a  majority  vote  of  all  the  aldermen  elect  may  desig¬ 
nate  1  or  more  depositaries  in  such  city  in  which  the  city  treasurer  shall  deposit  all 
such  moneys  and  other  property  named  above  in  his  possession  by  virtue  of  his  office, 
to  be  drawn  therefrom  only  in  such  manner  as  the  council  shall  direct,  and  every  such 
depositary  shall  furnish  a  bond,  as  the  council  may  require  and  approve,  for  the  safe- 
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keeping  and  accounting  of  all  such  moneys  and  property  thus  coming  into  its  posses¬ 
sion.  The  council  may  at  any  time  by  a  majority  vote  of  all  the  aldermen  elect  change 
any  depositary  or  depositaries.  He  shall  receive  all  moneys  belonging  to  and  receivable 
by  the  corporation,  and  keep  account  of  all  receipts  and  expenditures  thereof:  Pro¬ 
vided,  That  the  treasurer  shall  not  be  liable  for  any  neglect  or  default  by  such  deposi¬ 
tary  or  depositaries.  The  treasurer  shall  pay  no  money  out  of  the  treasury  except  in 
pursuance  of  and  by  authority  of  law  and  as  directed  by  the  council.  He  shall  keep  an 
account  of  and  be  charged  with  all  taxes  and  moneys  appropriated,  raised  or  received 
for  each  fund  of  the  corporation,  and  shall  keep  a  separate  account  of  each  fund,  and 
shall  credit  thereto  all  moneys  raised,  paid  in  or  appropriated  therefor,  and  shall  pay 
every  warrant  out  of  the  particular  fund  constituted  or  raised  for  the  purpose  for 
which  the  warrant  was  issued,  and  having  the  name  of  such  fund  endorsed  thereon  by 
the  clerk.  The  treasurer  may  also,  subject  to  the  approval  of  the  council,  appoint  a  de¬ 
puty,  who  shall  possess  all  the  powers  and  authority  of  the  treasurer,  subject  to  the 
control  of  the  treasurer;  and  the  treasurer  and  his  bondsmen  shall  be  liable  for  the  acts 
and  defaults  of  such  deputy.  Such  deputy  shall  be  paid  for  his  services  by  the  trea¬ 
surer,  unless  otherwise  provided  by  the  council,  and  such  deputy  may  be  removed  at 
the  will  of  the  treasurer.  The  city  treasurer  shall  be  the  collector  of  state  and  county 
taxes  within  the  city,  and  all  other  taxes  and  assessments  levied  within  the  city;  he 
shall  perform  all  such  duties  in  relation  to  the  collection  of  taxes  as  the  council  may 
prescribe,  and  as  provided  by  this  act. 

HISTORY:  CL  1897. 3033;— Am.  1901,  p.  210.  Act  156.  Imd.  Elf.  May  22;— CL  1915, 29-19, — CL  1929.  1873;— CL  1948. 87.11. 

FALSE  STATEMENTS:  See  Compilen'  j  750.489. 

87.1 2  Financial  reports;  time. 

Sec.  12.  The  treasurer  shall  render  to  the  clerk  on  the  first  Monday  of  every  month, 
and  oftener  if  required,  a  report  of  the  amounts  received  and  credited  by  him  to  each 
fund,  and  on  what  account  received,  and  the  amounts  paid  out  by  him  from  each  fund 
during  the  preceding  month,  and  the  amount  of  money  remaining  in  each  fund  on  the 
day  of  his  report,  and  the  council  may  at  any  time  when  they  shall  deem  it  advisable 
cause  such  report  to  be  verified  by  a  personal  examination  of  the  books,  warrants, 
vouchers  and  city  moneys  in  the  possession  of  the  treasurer.  He  shall  also  exhibit  to  the 
council  annually  on  the  first  Monday  in  March  and  as  often  and  for  such  period  as  the 
council  shall  require,  a  full  and  detailed  account  of  the  receipts  and  disbursements  of 
the  treasury  since  the  date  of  his  last  annual  report,  classifying  them  therein  by  the 
funds  to  which  such  receipts  are  credited  and  out  of  which  such  disbursements  are 
made,  and  the  balances  remaining  in  each  fund;  which  account  shall  be  filed  in  the 
office  of  the  clerk  and  shall  be  published  in  one  or  more  of  the  newspapers  of  the  city. 

HISTORY:  CL  1897, 3034;— CL  1915,  2950;— CL  1929,  1874;— CL  1948,  87.12. 

87.1 3  Payment  receipts  and  vouchers. 

Sec.  13.  The  said  treasurer  shall  take  receipts  and  vouchers  for  all  moneys  paid  from 
the  treasury,  showing  the  amount  and  fund  from  which  payment  was  made,  and  he 
shall  exhibit  to  the  council  such  receipts  or  vouchers  on  the  first  Monday  of  March  in 
each  year,  or  as  often  as  the  council  shall  require,  as  provided  in  the  next  preceding 
section. 

HISTORY:  CL  1897, 3035;— CL  1915,  2951;— CL  1929. 1875;— CL  1948, 87.13. 

87. 1 4  Duties  as  treasurer  of  school  district;  accounts;  bonds. 

Sec.  14.  The  city  treasurer  shall  be  the  treasurer  of  the  school  district  designated  in 
this  act  as  the  “public  schools  of  the  city,”  and  shall  have  the  custody  of  the  funds  be¬ 
longing  to  and  receivable  by  such  district  from  all  sources,  for  schools,  library,  and 
schoolhouse  purposes.  He  shall  receive  from  the  county  treasurer,  for  the  use  of  such 
district,  all  school  and  library  moneys  coming  to  his  hands  to  which  the  district  shall 
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be  entitled;  and  for  that  purpose  such  school  district  shall  be  considered  under  the 
laws  relating  to  the  distribution  of  primary  school  and  library  moneys,  the  same  as  a 
township.  Said  city  treasurer  shall  keep  an  account  of  all  the  school  and  library  mo¬ 
neys  of  the  district  in  such  manner  as  the  board  of  education  may  require,  and  account 
therefor  to  said  board  whenever  they  shall  direct.  He  shall  pay  out  no  moneys  of  the 
district  except  upon  such  warrants  or  vouchers  as  the  board  of  education  shall  pres¬ 
cribe.  Before  entering  upon  the  duties  of  his  office,  either  as  city  treasurer  or  as  trea¬ 
surer  of  the  public  schools,  the  said  treasurer  shall  give  bond  to  the  public  schools  of 
the  city  in  such  sum  and  with  such  sureties  as  the  board  of  education  shall  direct,  for 
the  due  performance  of  the  duties  of  his  office  as  treasurer  of  such  district,  and  shall 
renew  such  bond  from  time  to  time  with  further  sureties  as  said  board  may  require. 

HISTORY:  CL  1897, 3036; — CL  1915. 2962; — CL  1929, 1876; — CL  1946. 87.14. 

87.1 5  Public  moneys;  prohibited  handling;  removal  from  office. 

Sec.  15.  The  city  treasurer  shall  keep  all  moneys  in  his  hands  belonging  to  the  city 
and  to  the  public  schools,  separate  and  distinct  from  his  own  moneys;  and  he  is  hereby 
prohibited  from  using,  either  directly  or  indirectly,  the  corporation  moneys,  warrants, 
or  evidences  of  debt,  or  any  of  the  school  or  library  funds  in  his  custody  or  keeping,  for 
his  own  use  or  benefit  or  that  of  any  other  person;  any  violation  of  this  section  shall 
subject  him  to  immediate  removal  from  office  by  the  council,  and  the  council  is 
hereby  authorized  to  declare  the  office  vacant  and  to  appoint  his  successor  for  the  re¬ 
mainder  of  his  term. 

HISTORY.  CL  1897. 3037;— CL  1915, 2953;— CL  1929, 1877;— CL  1948, 87.15.  See  notes  to  Compilers'  {  64.12. 

CITY  MARSHAL. 

87. 1 6  City  marshal;  chiof  of  police  and  peace  officer,  duties. 

Sec.  16.  The  marshal  shall  be  the  chief  of  the  police  of  the  city.  As  police  officer,  he 
shall  be  subject  to  the  direction  of  the  mayor.  It  shall  be  his  duty  to  see  that  all  the  or¬ 
dinances  and  regulations  of  the  council,  made  for  the  preservation  of  quiet,  good 
order,  and  for  the  safety  and  protection  of  the  inhabitants  of  the  city  are  promptly  en¬ 
forced. 

As  peace  officer  he  shall  be  vested  with  all  the  powers  conferred  upon  sheriffs  for 
the  preservation  of  quiet  and  good  order.  He  shall  serve  and  execute  all  process  di¬ 
rected  or  delivered  to  him  and  such  process  may  be  served  anywhere  within  the  state. 

HISTORY:  CL  1897, 3038;— CL  1915, 2954;— CL  1929, 1878;— CL  1948, 87.16.  See  notes  to  Compilers'  f  64.13. 

CHIEF  OF  POLICE:  Drowned  bodies,  powers  and  duties  with  respect  to  recovery,  see  Compilers’  §$  51.301  and  51.302. 

87.1 7  CHy  marshal;  suppression  of  riots. 

Sec.  17.  He  shall  suppress  all  riots,  disturbances,  and  breaches  of  the  peace,  and  for 
that  purpose  may  command  the  aid  of  the  citizens  in  the  performance  of  such  duty.  It 
shall  be  his  duty  to  arrest  all  disorderly  persons  in  the  corporation.  He  shall  arrest 
upon  view,  and  with  or  without  process,  any  person  found  in  the  act  of  committing 
any  offense  against  the  laws  of  the  state  or  the  ordinances  of  the  city  amounting  to  a 
breach  of  the  peace,  and  forthwith  take  such  person  before  the  proper  magistrate  or 
court  for  examination  or  trial,  and  may  also  without  process  arrest  and  imprison  per¬ 
sons  found  drunk  in  the  streets. 

HISTORY:  CL  1897, 3039;— CL  1915, 2955;— CL  1929, 1879;— CL  1948, 87.17. 

87.1 8  Monthly  report  to  council;  contents;  moneys,  disposition. 

Sec.  18.  The  marshal  shall  report  in  writing  and  on  oath  to  the  council  at  their  first 
meeting  in  each  month,  all  arrests  made  by  him,  and  the  cause  thereof,  and  all  persons 
discharged  from  arrest  during  the  month;  also  the  number  remaining  in  confinement 
for  breaches  of  the  ordinances  of  the  city,  and  the  amount  of  all  fines  and  fees  col¬ 
lected  by  him.  All  moneys  collected  or  received  by  the  marshal,  except  fees  for  his  per- 
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sonal  services,  unless  otherwise  directed  by  this  act,  shall  be  paid  into  the  city  treasury 
during  the  same  month  when  received,  and  the  treasurer’s  receipt  therefor  shall  be 
filed  with  the  clerk. 

HISTORY:  CL  1897, 3040;— CL  1915, 2966;— CL  1929,  I860;— CL  1918, 87.18. 

87.19  Fees. 

Sec.  19.  The  marshal  may  collect  and  receive  the  same  fees  for  services  performed 
by  him  as  are  allowed  to  constables  for  like  services;  but  in  no  case  shall  such  fees  be 
charged  to,  or  be  paid  by  the  city. 

HISTORY:  CL  1897.3041;— CL  1915, 2967;— CL  1929. 1881;— CL  1948, 87.19. 

CITY  ATTORNEY. 


87.20  City  attorney;  duties. 

Sec.  20.  The  attorney,  in  addition  to  the  other  duties  prescribed  in  this  act,  shall  be 
the  legal  adviser  of  the  council,  and  of  all  officers  of  the  city,  and  shall  act  as  the  attor¬ 
ney  and  solicitor  for  the  corporation  in  all  legal  proceedings  in  which  the  corporation 
is  interested,  and  he  shall  prosecute  all  offenses  against  the  ordinances  of  the  city. 

HISTORY:  CL  1897. 3042;— CL  1915, 2968;— CL  1929, 1882;— CL  1948. 87.20. 

CITY  SURVEYOR. 

87.21  City  surveyor;  powers,  duties. 

Sec.  21.  The  surveyor  shall  have  and  exercise  within  the  city,  the  like  powers  and 
duties  as  are  conferred  by  law  upon  county  surveyors;  and  the  like  effect  and  validity 
shall  be  given  to  his  official  acts,  surveys,  and  plats,  as  are  given  by  law  to  the  acts  and 
surveys  of  county  surveyors.  He  shall  make  all  necessary  plats,  maps,  surveys,  diagrams 
and  estimates,  plans  and  specifications  required  by  the  council  or  officers  of  the  city, 
relating  to  the  public  improvements,  buildings,  grounds  and  streets  of  the  city,  and  sill 
plats,  maps,  surveys  and  diagrams  made  by  him  as  such  surveyor  shall  be  the  property 
of  the  city,  and  shall  be  delivered  by  him  to  his  successor  in  office. 

HISTORY:  CL  1897. 3043;— CL  1915. 2959;— CL  1929, 1883;— CL  1948, 87.21. 

STREET  COMMISSIONER. 

87.22  Street  commissioner;  duties. 

Sec.  22.  It  shall  be  the  duty  of  the  street  commissioner  to  perform  or  cause  to  be 
performed,  all  such  labor,  repairs,  and  improvements  upon  the  highways,  streets,  side¬ 
walks,  alleys,  bridges,  reservoirs,  drains,  culverts,  sewers,  public  grounds  and  parks 
within  the  city  as  the  council  shall  direct  to  be  done  by  or  under  his  supervision;  and 
to  oversee  and  do  whatever  may  be  required  of  him  in  relation  thereto  by  the  council. 

HISTORY:  CL  1897. 3044;— CL  1915, 2960;— CL  1929, 1884;— CL  1948, 87.22. 

87.23  Monthly  report  to  council;  contents;  marshal  as  street  commissioner. 

Sec.  23.  He  shall  make  a  report  to  the  council,  in  writing  and  on  oath,  once  in  each 
month,  giving  an  exact  statement  of  all  labor  performed  by  him,  or  under  his  supervi¬ 
sion,  and  the  charges  therefor,  the  amount  of  material  used,  and  the  expense  thereof, 
and  the  street  or  place  where  such  material  was  used,  or  labor  performed;  and  further 
showing  the  items  and  purpose  of  all  expenses  incurred  since  his  last  preceding  report, 
and  no  payment  for  labor  or  services  performed,  or  for  expenses  incurred  by  him  shall 
be  made  until  reported  on  oath,  as  aforesaid:  Provided,  That  nothing  in  this  act  shall 
prevent  the  council  from  bestowing  the  powers  and  duties  of  street  commissioner 
upon  the  marshal  when  it  shall  be  deemed  advisable. 

HISTORY:  CL  1897, 3045;— CL  1915, 2981;— CL  1929, 1885;— CL  1948, 87.23. 
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CONSTABLES. 

87.24  Constables;  powers,  duties. 

Sec.  24.  The  constables  of  the  city  shall  have  the  like  powers  and  authority  in  mat¬ 
ters  of  civil  and  criminal  nature,  and  in  relation  to  the  service  of  all  manner  of  criminal 
process,  as  are  conferred  by  law  upon  constables  in  townships,  and  shall  receive  the 
like  fees  for  their  services.  They  shall  have  power  also  to  serve  all  process  issued  for 
breaches  of  ordinances  of  the  city. 

HISTORY:  CL  1897, 3046; — CL  1915, 2982;— CL  1929, 1888;— CL  1948, 87.24. 

CONSTABLES:  See  notes  to  Compilers'  §§  41.80  to  41.84. 

87.25  Neglect  of  duties;  penalty;  bond. 

Sec.  25.  The  constables  of  the  city  shall  obey  all  lawful  orders  of  the  mayor,  aider- 
men  and  any  justice  of  the  peace  exercising  jurisdiction  in  causes  for  breaches  of  the 
ordinances  of  the  city,  and  shall  discharge  all  duties  required  of  them  by  any  ordi¬ 
nance,  resolution  or  regulation  of  the  council,  and  for  any  neglect  or  refusal  to  perform 
any  such  duty  required  of  him  every  constable  shall  be  subject  to  a  penalty  of  not  less 
than  5  nor  more  than  50  dollars.  Every  constable,  before  entering  upon  the  duties  of 
his  office,  shall  give  such  bonds  for  the  performance  of  the  duties  of  his  office,  as  may 
be  required  and  approved  by  the  council,  and  file  the  same  with  the  city  clerk. 

HISTORY:  CL  1897, 3047;— CL  1915, 2983;— CL  1929, 1887; — CL  1948, 87.25. 

SUPERVISORS. 

87.26  Supervisors;  powers,  duties;  representation  upon  county  board. 

Sec.  26.  The  supervisors  of  the  several  wards  are  authorized  to  perform  the  same  du¬ 
ties  in  relation  to  the  assessment  of  property  and  levying  taxes  for  all  purposes  in  their 
respective  wards,  as  are  imposed  by  law  upon  supervisors  elected  in  townships;  and 
they  shall  have  the  like  powers  and  perform  the  like  duties  in  all  other  respects  as  su¬ 
pervisors  so  elected,  except  as  herein  otherwise  provided,  so  far  as  such  powers  and 
duties  are  required  to  be  exercised  and  performed  in  their  wards;  they  shall  represent 
their  several  wards  in  the  board  of  supervisors  of  the  county  in  which  the  city  is  lo¬ 
cated,  and  shall  have  all  rights,  privileges  and  powers  of  the  several  members  of  such 
board  of  supervisors:  Provided,  That  any  city  now  having  a  greater  representation 
upon  the  board  of  supervisors  of  any  county  than  is  provided  by  this  act,  shall  continue 
to  have  such  representation  as  it  may  have  at  the  time  of  such  reincorporation,  and  if 
the  office  of  any  officer  now  representing  any  such  city  upon  the  board  of  supervisors 
is  abolished  by  this  act,  the  council  of  such  city  may  annually  appoint  some  suitable 
person,  being  a  resident  elector  of  such  city,  to  represent  the  city  upon  the  board  of 
supervisors  in  the  place  of  such  officer  whose  office  has  been  abolished. 

HISTORY:  CL  1897, 3048;— CL  1915, 2984;— CL  1929, 1888,— CL  1948, 87.26. 

87.27  Selection  of  jury  lists. 

Sec.  27.  The  supervisors  of  the  several  wards  shall,  except  in  counties  having  a  jury 
commission,  select  and  return  lists  of  grand  and  petit  jurors  to  the  clerk  of  the  county, 
in  the  same  manner  and  within  the  same  time  as  the  like  duty  is  required  to  be  per¬ 
formed  by  township  officers. 

HISTORY:  CL  1897, 3049,— CL  1915,  2965;— CL  1929, 1889;— CL  1948,  87.27. 

JUSTICES  OF  THE  PEACE. 

87.28  Justices  of  the  peace;  jurisdiction;  powers. 

Sec.  28.  Justices  of  the  peace  elected  in  any  city  under  the  provisions  of  this  act, 
shall  have,  and  exercise  therein  and  within  the  county  the  same  jurisdiction  and  pow¬ 
ers  in  all  civil  and  criminal  matters,  causes,  suits  and  proceedings,  and  shall  perform 
the  same  duties  in  all  respects,  so  far  as  occasion  may  require  as  are  or  may  be  con- 
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ferred  upon  or  required  of  justices  of  the  peace  by  the  general  laws  of  the  state.  They 
shall  have  authority  to  hear,  try  and  determine  all  suits  and  prosecutions  for  the  recov¬ 
ery  or  enforcing  of  fines,  penalties,  and  forfeitures  imposed  by  the  ordinances  of  the 
city,  and  to  punish  offenders  for  violations  of  such  ordinances,  as  in  the  ordinances 
prescribed  and  directed,  subject  only  to  the  limitations  prescribed  in  section  17  of 
chapter  10  of  this  act. 

HISTORY:  CL  1897, 3050;— CL  1915, 2906;— CL  1929. 1890;— CL  1948, 87.28. 

NOTE:  Sec.  17,  Ch.  X,  above  referred  to,  is  Compilers'  $  90.17. 

JUSTICES  IN  CITIES:  In  general,  see  Compilers'  $  730.1  et  seq.;  in  home  rule  cities,  see  Compilers'  §  1 17.28. 

JURISDICTION:  In  criminal  cases,  see  Compilers'  §  774.1. 

87.29  Proceedings;  governing  lows. 

Sec.  29.  The  proceedings  in  all  suits  and  actions  before  said  justices,  and  in  the  exer¬ 
cise  of  the  powers  and  duties  conferred  upon  and  required  of  them,  shall,  except  as 
otherwise  provided  in  this  act,  be,  according  to,  and  be  governed  by  the  general  laws 
applicable  to  justice  courts  and  to  the  proceedings  before  such  courts. 

HISTORY:  CL  1897, 3051;— CL  1915,  2967;— CL  1929,  1891;— CL  1948, 87.29. 

87.30  Docket;  entries,  public  inspection. 

Sec.  30.  Every  justice  of  the  peace  shall  enter  in  the  docket  kept  by  him  the  title  of 
all  suits  and  prosecutions  commenced  or  prosecuted  before  him  for  violations  of  the 
ordinances  of  the  city  and  all  the  proceedings  and  the  judgment  rendered  in  every 
such  cause  and  the  items  of  all  costs  taxed  or  allowed  therein;  and  also  the  amounts 
and  date  of  payment  of  all  fines,  penalties  and  forfeitures,  moneys  and  costs  received 
by  him  on  account  of  any  such  suit  or  proceeding.  Such  docket  shall  be  submitted  by 
the  justice  at  all  reasonable  times  to  the  examination  of  any  person  desiring  to  examine 
the  same  and  shall  be  produced  by  the  justice  to  the  council  whenever  required. 

HISTORY:  CL  1897, 3052;— CL  1915,  2968;— CL  1929,  1892;— CL  1948,  87.30. 

87.31  Accounting  of  fines  and  penalties;  receipts. 

Sec.  31.  All  fines,  penalties  and  forfeitures  collected  or  received  by  any  justice  of  the 
peace  for  or  on  account  of  violations  of  the  penal  laws  of  the  state  shall  be  paid  over 
by  such  justice  to  the  county  treasurer  on  or  before  the  first  day  of  the  month  next 
after  the  collection  or  receipt  thereof,  and  all  fines,  penalties,  forfeitures  and  moneys 
collected  or  received  by  such  justice  for  or  on  account  of  violations  of  any  ordinances 
of  the  city  other  than  penal  violations,  shall  be  paid  over  by  such  justice  to  the  city 
treasurer  on  or  before  the  first  day  of  the  month  next  after  the  collection  or  receipt 
thereof;  and  the  justice  shall  take  the  receipt  of  the  county  or  city  treasurer  therefor 
and  file  the  same  with  the  city  clerk. 

HISTORY:  CL  1897, 3053;— Am.  1915,  p.  473,  Act  268,  Eff.  Aug.  24;— CL  1915,  2969; — CL  1929,  1893;— CL  1948,  87.31. 


87.32  Fines  and  penalties;  report,  contents;  oath. 

Sec.  32.  Every  such  justice  shall  report,  on  oath  to  the  treasurer  at  the  time  of  mak¬ 
ing  the  payments  provided  for  in  the  next  preceding  section,  the  name  of  every  person 
against  whom  a  prosecution  has  been  commenced,  or  judgment  rendered  for  any  of 
the  fines,  penalties,  or  forfeitures  mentioned  in  the  preceding  section,  and  the  amount 
of  all  moneys  received  by  him  on  account  thereof,  or  on  account  of  any  such  suit  or 
prosecution. 

HISTORY:  CL  1897, 3054;— CL  1915,  2970;— CL  1929.  1894;— CL  1948,  87.32. 

87.33  Fines;  disposition;  expenses  of  prosecution,  payment. 

Sec.  33.  All  fines  recovered  for  the  violations  of  the  penal  laws  of  the  state,  when 
collected  and  paid  into  the  city  treasury,  shall  be  disposed  of  as  provided  by  law.  The 
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expenses  of  prosecutions  before  justices  of  the  peace  of  the  city  for  violations  of  said 
criminal  laws,  and  in  punishing  the  offenders,  shall  be  paid  by  the  county  in  which  the 
city  is  located. 

HISTORY:  CL  1897, 3055;— CL  1915, 2971;— CL  1929, 1895;— CL  1948, 8733. 

DISPOSITION  OF  FINES:  See  (code  of  criminal  procedure)  Compilers’  $§  774.26,  774.27. 

87.34  Bond;  approval,  endorsement. 

Sec.  34.  Each  justice  of  the  peace,  in  addition  to  any  other  security  required  by  law 
to  be  given  for  the  performance  of  his  official  duties,  shall,  before  entering  upon  the 
duties  of  his  office,  give  a  bond  to  the  city,  in  a  penalty  of  1,000  dollars,  with  sufficient 
sureties  to  be  approved  by  the  mayor,  which  approval  shall  be  endorsed  upon  the 
bond,  conditioned  for  the  faithful  performance  of  the  duties  of  justice  of  the  peace 
within  and  for  the  city. 

HISTORY:  CL  1897, 3056;— CL  1915, 2972;— CL  1929,  1896;— CL  1948, 87,34. 

OFFICIAL  BONDS:  See  Compilers’  $  45.319. 

87.35  Misconduct  in  office;  penalty. 

Sec.  35.  Any  justice  of  the  peace  who  shall  be  guilty  of  misconduct  in  office,  or  who 
shall  willfully  neglect  or  refuse  to  perform  or  discharge  any  of  the  duties  of  his  office 
required  by  this  act  or  any  of  the  ordinances  of  the  city,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  punishable  accordingly. 

HISTORY:  CL  1897, 3057;— CL  1915, 2973;— CL  1929, 1897;— CL  1948, 87.35. 

MISDEMEANOR:  Punishment,  see  Compilers’  f  750.504. 

87.36  Account  for  unclaimed  property;  disposition. 

Sec.  36.  Every  justice  of  the  peace  of  the  city  shall  account  on  oath  to  the  council, 
for  all  such  moneys,  goods,  wares  and  property,  seized  or  stolen  property,  as  shall  re¬ 
main  unclaimed  in  his  office;  and  shall  make  such  disposition  thereof  as  shall  be  pres¬ 
cribed  by  law. 

HISTORY:  CL  1897, 3058;— CL  1915, 2974;— CL  1929, 1898;— CL  1948, 8736. 

87.37  Additional  powers  and  liabilities  of  officers. 

Sec.  37.  In  addition  to  the  rights,  powers,  duties  and  liabilities  of  officers  prescribed 
in  this  act,  all  officers,  whether  elected  or  appointed,  shall  have  such  other  rights, 
powers,  duties  and  liabilities,  subject  to  and  consistent  with  this  act,  as  the  council 
shall  deem  expedient,  and  prescribe  by  ordinance  or  resolution. 

HISTORY:  CL  1897, 3069;— CL  1915, 2975;— CL  1929,  1899;— CL  1948, 87.37. 

COMPENSATION  OF  OFFICERS. 

87.38  City  officers;  compensation  fees. 

Sec.  38.  The  mayor  shall  receive  such  annual  salary  as  the  council  may  determine 
and  aldermen  may  each  receive  such  salary  as  may  be  prescribed  by  the  council.  The 
city  marshal,  clerk,  treasurer,  city  attorney,  and  engineer  of  the  fire  department  shall 
each  receive  such  annual  salary  as  the  council  shall  determine  by  ordinance.  Justices 
of  the  peace,  constables  and  officers  serving  process  and  making  arrests,  may,  when 
engaged  in  causes  and  proceedings  for  violations  of  the  ordinances  of  the  city,  charge 
and  receive  such  fees  as  are  allowed  to  those  officers  for  like  services  by  the  general 
laws  of  the  state.  All  other  officers  elected  or  appointed  in  the  city,  shall,  except  as 
herein  otherwise  provided,  receive  such  compensation  as  the  council  shall  determine. 

HISTORY:  CL  1897, 3060,— Am.  1915,  p.  355,  Act  209,  EH.  Aug.  24;-CL  1915,  2976;— CL  1929,  1900;— CL  1948, 87.38;— Am.  1957,  p. 
356,  Act  268,  EH.  Sep.  27. 

87.39  Salary  of  city  officers  unalterable  during  term;  eligibility  to  vacated 
office. 

Sec.  39.  The  salary  or  rate  of  compensation  of  any  officer  elected  or  appointed  by 
authority  of  this  act  shall  not  be  increased  or  diminished  during  his  term  of  office;  and 
no  person  who  shall  have  resigned  or  vacated  any  office  shall  be  eligible  to  the  same 
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office  during  the  term  for  which  he  was  elected  or  appointed  when  during  the  same 
time  the  salary  or  rate  of  compensation  has  been  increased. 

HISTORY:  CL  1897, 3061;— CL  1915, 2977;— CL  1929, 1901;— CL  1948, 87.39. 
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CHAPTER  VIII— THE  CITY  COUNCIL. 


88.1  City  council;  members. 

88.2  Mayor  to  be  president. 

88.3  President  pro  tempore;  powers,  duties. 

88.4  Clerks;  duties. 

88.5  Aldermen;  required  attendance;  loss  of 
vote,  interest. 

88.6  Election  returns;  qualification  of  member¬ 
ship;  meetings,  notice. 

88.7  Meetings  to  be  public;  quorum;  procedure; 
authorizing  vote. 

88.8  Proceedings;  rules,  record;  publication; 
voting  procedure. 

88.9  Meetings  of  council;  attendance,  enforce¬ 
ment;  disorderly  conduct. 

88.10  City  officers;  attendance  at  meetings. 

88.11  Powers  of  council;  control  of  finances,  pro- 
perty. 


88.12  Powers  of  council;  ordinances,  enactment. 

88.13  Powers  of  council;  standing  committees; 
appointment,  duties. 

88.14  Duties  of  council;  city  records;  filing, 
public  inspection;  penalty  for  defacing  re¬ 
cords. 

88.15  Members;  compensation. 

88.16  Repealed. 

88.17  Members;  removal  from  office;  ordinance. 

88.18  Powers  of  council;  investigation  of  charges, 
procedure. 

88.19  Witnesses;  summons,  oath. 

88.20  Claims  against  city;  audit,  allowance; 
rules;  defense  to  suit. 


88. 1  City  council;  members. 

Sec.  1.  The  legislative  authority  of  cities  incorporated  under  this  act  shall  be  vested 
in  a  council  consisting  of  the  mayor,  two  aldermen  elected  from  each  ward  and  the 
city  clerk. 

HISTORY:  CL  1897, 3062;— CL  1915, 2978;— CL  1929, 1902;— CL  1948, 88.1. 

88.2  Mayor  to  be  president. 

Sec.  2.  The  mayor  shall  be  president  of  the  council,  and  preside  at  the  meetings 
thereof,  but  shall  have  no  vote  therein,  except  in  case  of  a  tie,  when  he  shall  have  the 
casting  vote. 

HISTORY:  CL  1897, 3063;— CL  1915,  2979;— CL  1929,  1903;— CL  1948, 88.2. 

88.3  President  pro  tempore;  powers,  duties. 

Sec.  3.  On  the  first  Monday  in  May  in  each  year,  the  council  shall  appoint  1  of  their 
number  president  pro  tempore  of  the  council,  who,  in  the  absence  of  the  president, 
shall  preside  at  the  meetings  thereof,  and  exercise  the  powers  and  duties  of  president. 
He  shall  have  a  vote  upon  all  questions,  but  he  shall  have  no  casting  vote  in  case  of  a 
tie.  In  the  absence  of  the  president  and  president  pro  tern,  the  council  shall  appoint  1 
of  their  number  to  preside  and  for  the  time  being  he  shall  exercise  the  powers  and  du¬ 
ties  of  the  president. 

HISTORY:  CL  1897, 3064;— CL  1915, 2980;— CL  1929, 1904;— CL  1948, 88.3. 

88.4  Clerks;  duties. 

Sec.  4.  The  city  clerk  shall  be  clerk  of  the  council,  but  shall  have  no  vote  therein.  He 
shall  keep  a  full  record  of  all  the  proceedings  of  the  council,  and  perform  such  other 
duties  relating  to  his  office  as  the  council  may  direct.  In  the  absence  of  the  clerk  or  his 
deputy  the  council  shall  appoint  1  of  their  number  to  perform  the  duties  of  clerk  for 
the  time  being. 

HISTORY:  CL  1897, 3065;— CL  1915,  2981;— CL  1929,  1905;— CL  1948, 88.4. 

88.5  Aldermen;  required  attendance;  loss  of  vote,  interest. 

Sec.  5.  Each  alderman  shall  be  required  to  attend  all  sessions  of  the  council,  and 
serve  upon  committees  when  appointed  thereon.  No  alderman  shall  vote  on  any  ques¬ 
tion  in  which  he  shall  have  a  direct  personal  interest,  but  on  all  other  questions  he 
shall  vote  unless  excused  therefrom  by  a  vote  of  2/3  of  the  aldermen  elect. 

HISTORY:  CL  1897, 3066;— CL  1915, 2982;— CL  1929,  1906;— CL  1948, 88.5. 

88.6  Election  returns;  qualification  of  membership;  meetings,  notice. 

Sec.  6.  The  council  shall  be  judge  of  the  election  returns  and  qualifications  of  its 
own  members.  It  shall  hold  regular  stated  meetings  for  the  transaction  of  business,  at 
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such  times  and  places  within  the  city  as  it  shall  prescribe,  not  less  than  2  of  which  shall 
be  held  in  each  month.  The  mayor  or  any  3  members  of  the  council  may  call  special 
meetings  thereof,  notice  of  which,  in  writing,  shall  be  given  to  each  alderman,  or  be 
left  at  his  place  of  residence  at  least  6  hours  before  the  meeting. 

HISTORY:  CL  1897, 3067; — CL  1915, 2963;— CL  1929, 1907;— CL  1948,  88.0. 

88.7  Meetings  to  be  public;  quorum;  procedure;  authorizing  vote. 

Sec.  7.  All  meetings  and  sessions  of  the  council  shall  be  public.  A  majority  of  the  ald¬ 
ermen  shall  make  a  quorum  for  the  transaction  of  business;  a  less  number  may  adjourn 
from  time  to  time  and  all  pending  business  and  business  noticed  or  set  down  for  hear¬ 
ing  at  such  meeting  shall  be  taken  up  and  heard  at  such  adjourned  meeting  without 
further  notice,  and  the  members  present  may  compel  the  attendance  of  absent  mem¬ 
bers  in  such  manner  as  shall  be  prescribed  by  rules  or  ordinance.  But  no  office  shall  be 
created  or  abolished,  nor  any  tax  or  assessment  be  imposed,  street,  alley  or  public 
ground  be  vacated,  real  estate  or  any  interest  therein  purchased,  leased,  sold  or  dis¬ 
posed  of,  or  private  property  be  taken  for  public  use,  unless  by  a  concurring  yea  and 
nay  vote  of  2/3  of  all  the  aldermen  elect;  nor  shall  any  vote  of  the  council  be  reconsid¬ 
ered  or  rescinded  at  a  special  meeting,  unless  there  be  present  as  many  aldermen  as 
were  present  when  such  vote  was  taken.  No  money  shall  be  appropriated  except  by 
ordinance  or  resolution  of  the  council;  nor  shall  any  resolution  be  passed  or  adopted 
except  by  the  vote  of  a  majority  of  all  the  aldermen  elected  to  office,  except  as  herein 
otherwise  provided. 

HISTORY:  CL  1897, 3068;— CL  1915, 2984; — CL  1929,  1908;— CL  1948,  88.7. 

88.8  Proceedings;  rules,  record;  publication;  voting  procedure. 

Sec.  8.  The  council  shall  prescribe  the  rules  of  its  own  proceedings,  and  keep  a  re¬ 
cord  or  journal  thereof. 

All  votes  shall  be  taken  by  yeas  and  nays  when  required  by  1  or  more  members  and 
be  so  entered  upon  the  journal  as  to  show  the  names  of  those  voting  in  the  affirmative 
and  those  in  the  negative,  and  within  10  days  after  any  meeting  of  the  council,  all  the 
proceedings  and  votes  taken  thereat  shall  be  published  in  1  of  the  newspapers  of  the 
city. 

HISTORY:  CL  1897, 3069,— CL  1915, 2985,— CL  1929, 1909;— CL  1948, 88.8. 

88.9  Meetings  of  council;  attendance,  enforcement;  disorderly  conduct. 

Sec.  9.  The  council  may  compel  the  attendance  of  its  members  and  other  officers  of 
the  city,  at  its  meetings  in  such  manner,  and  may  enforce  such  fines  for  non- 
attendance,  as  may  by  ordinance  be  prescribed;  and  may  by  ordinance  prescribe  pun¬ 
ishment  for  any  misbehavior,  contemptuous  or  disorderly  conduct  by  any  member  or 
any  person  present  at  any  session  of  the  council. 

HISTORY:  CL  1897, 3070;— CL  1915,  2986;— CL  1929,  1910;— CL  1948,  88.9. 

88. 1 0  City  officers;  attendance  at  meetings. 

Sec.  10.  The  attorney,  marshal,  street  commissioner,  surveyor  and  engineer  of  the 
fire  department,  may  take  part  in  all  proceedings  and  deliberations  of  the  council  on 
all  subjects  relating  to  their  respective  departments,  subject  to  such  rules  as  the  coun¬ 
cil  shall  from  time  to  time  prescribe,  but  without  the  right  to  vote.  Said  officers  may 
be  required  to  attend  the  meetings  of  the  council  in  the  same  manner  as  members. 

HISTORY:  CL  1897, 3071;— CL  1915,  2987;— CL  1929,  1911;— CL  1948,  88.10. 

88.1 1  Powers  of  council;  control  of  finances,  property. 

Sec.  11.  The  council  shall  have  control  of  the  finances,  and  of  all  property  of  the  city 
corporation,  except  as  may  be  otherwise  provided  by  law. 

HISTORY:  CL  1897, 3072;— CL  1915,  2988;— CL  1929, 1912,— CL  1948, 88.11. 
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88.1 2  Powers  of  council;  ordinances,  enactment. 

Sec.  12.  Whenever  by  this  act  or  any  other  provisions  of  law,  any  power  or  authority 
is  vested  in,  or  duty  imposed  upon,  the  corporation  or  council,  the  council  may  enact 
such  appropriate  ordinances  as  may  be  necessary  for  the  execution  and  exercise  of 
such  power  and  authority,  and  to  regulate  the  performance  of  such  duty. 

HISTORY:  CL  1897, 3073;— CL  1915, 2989;— CL  1929,  1913;— CL  1948, 88. 12. 

88. 1 3  Powers  of  council;  standing  committees;  appointment,  duties. 

Sec.  13.  The  council  may  provide  for  the  appointment  of  standing  committees  of  its 
members,  who  shall  perform  such  duties,  investigate,  have  charge  of,  and  report  upon 
such  matters  as  may  be  properly  referred  to  them. 

Such  committees  shall  be  appointed  by  the  mayor,  subject  to  the  approval  of  the 
council. 

HISTORY:  CL  1897, 3074;— CL  1915, 2990;— CL  1929, 1914;— CL  1948, 88.13. 

88.14  Duties  of  council;  city  records;  filing,  public  inspection;  penalty  for 

defacing  records. 

Sec.  14.  The  council  shall  cause  all  the  records  of  the  corporation,  and  of  all  pro¬ 
ceedings  of  the  council  and  all  books,  documents,  reports,  contracts,  receipts,  vouch¬ 
ers  and  papers  relating  to  the  finances  and  affairs  of  the  city,  or  to  the  official  acts  of 
any  officer  of  the  corporation  (unless  required  by  this  act  to  be  kept  elsewhere),  to  be 
deposited  and  kept  in  the  office  of  the  city  clerk  and  to  be  so  arranged,  filed  and  kept, 
as  to  be  convenient  of  access  and  inspection,  and  all  such  records,  books  and  papers 
shall  be  subject  to  inspection  by  any  inhabitant  of  the  city  or  other  person  interested 
therein,  at  all  seasonable  times,  except  such  parts  thereof  as,  in  the  opinion  of  the 
council,  it  may  be  necessary  for  the  furtherance  of  justice  to  withhold  for  the  time  be¬ 
ing.  Any  person  who  shall  secrete,  injure,  deface,  alter  or  destroy  any  such  books,  re¬ 
cords,  documents  or  papers,  or  expose  the  same  to  loss  or  destruction,  with  intent  to 
prevent  the  contents  or  true  meaning  or  import  of  the  same  from  being  known,  shall 
on  conviction  thereof  be  punished  by  imprisonment  in  the  state  prison  not  longer  than 
1  year,  or  by  fine  not  exceeding  1,000  dollars,  or  by  both  such  fine  and  imprisonment 
in  the  discretion  of  the  court. 

HISTORY:  CL  1897, 3075;— CL  1915,  2991;— CL  1929, 1915;— CL  1948,  88.14. 

88. 1 5  Members;  compensation. 

Sec.  15.  No  member  of  the  council  shall  receive  any  compensation  for  his  services, 
either  as  alderman,  committeeman  or  otherwise,  except  as  herein  provided. 

HISTORY:  CL  1897, 3076;— CL  1915, 2992;— CL  1929, 1916;— CL  1948, 88.15. 

88.1 6  Repealed.  1 968,  p.  558,  Act  31 7,  Eff.  Sep.  1 . 

Section  provided  that  city  council  members  not  be  interested  in  contracts;  penalty;  exception. 

88.1 7  Members;  removal  from  office;  ordinance. 

Sec.  17.  Any  person  appointed  to  office  by  the  council  by  authority  of  this  act,  may 
be  removed  therefrom  by  a  vote  of  the  majority  of  the  aldermen  elect;  and  the  council 
may  remove  from  office  any  alderman  by  a  concurring  vote  of  2/3  of  all  the  aldermen 
elect.  In  case  of  elective  officers  other  than  aldermen  and  justices  of  the  peace,  provi¬ 
sions  shall  be  made,  by  ordinance,  for  preferring  charges  against  such  officers  and  try¬ 
ing  the  same;  and  no  removal  of  an  elective  officer,  other  than  an  alderman,  shall  be 
made  except  by  a  2/3  vote  of  all  the  aldermen  elect  and  unless  a  charge  in  writing  is 
preferred  and  an  opportunity  given  to  make  a  defense  thereto. 

HISTORY:  CL  1897, 3078;— CL  1915,  2994;— CL  1929,  1918;— CL  1948, 88.17. 

88.1 8  Powers  of  council;  investigation  of  charges,  procedure. 

Sec.  18.  To  enable  the  council  to  investigate  charges  against  any  officer,  or  such 
other  matters  as  they  may  deem  proper  to  investigate,  the  mayor,  or  any  justice  of  the 
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peace  of  the  city  is  empowered,  at  the  request  of  the  council,  to  issue  subpoenas  or 
process  by  warrant,  to  compel  the  attendance  of  persons  and  the  production  of  books 
and  papers,  before  the  council  or  any  committee  thereof. 

HISTORY:  CL  1897,3078;— CL  1915, 2995;— CL  1929, 1919;— CL  1948, 88.18. 

88.19  Witnesses;  summons,  oath. 

Sec.  19.  Whenever  the  council,  or  any  committee  of  the  members  thereof,  are  au¬ 
thorized  to  compel  the  attendance  of  witnesses  for  the  investigation  of  matters  which 
may  come  before  them,  the  presiding  officer  of  the  council  or  chairman  of  such  com¬ 
mittee  for  the  time  being,  shall  have  power  to  administer  the  necessary  oaths. 

HISTORY:  CL  1897, 3080;— CL  1915, 2996;— CL  1929, 1920;— CL  1948, 88.19. 

88.20  Claims  against  city;  audit,  allowance;  rules;  defense  to  suit. 

Sec.  20.  The  council  shall  audit  and  allow  all  accounts  chargeable  against  the  city 
but  no  account  or  claim  or  contract  shall  be  received  for  audit  or  allowance,  unless  it 
shall  be  accompanied  with  a  certificate  of  an  officer  of  the  corporation,  or  an  affidavit 
of  the  person  rendering  it,  to  the  effect  that  he  verily  believes  that  the  services  therein 
charged  have  been  actually  performed  or  the  property  delivered  for  the  city,  that  the 
sums  charged  therefor  are  reasonable  and  just,  and  that  to  the  best  of  his  knowledge 
and  belief,  no  set-off  exists,  nor  payment  has  been  made  on  account  thereof,  except 
such  as  are  endorsed  or  referred  to  in  such  account  or  claim,  and  every  such  account 
shall  exhibit  in  detail  all  the  items  making  up  the  amount  claimed  and  die  true  date  of 
each.  It  shall  be  a  sufficient  defense  in  any  court,  to  any  action  or  proceeding  for  the 
collection  of  any  demand  or  claim  against  the  city  for  personal  injuries  or  otherwise, 
that  it  has  never  been  presented,  certified  to  or  verified  as  aforesaid,  to  the  council  for 
allowance;  or  if  such  claim  is  founded  on  contract  that  the  same  was  presented  with¬ 
out  the  affidavit  or  certificate  as  aforesaid,  and  rejected  for  that  reason;  or  that  the  ac¬ 
tion  or  proceeding  was  brought  before  the  council  had  a  reasonable  time  to  investigate 
and  pass  upon  it. 

HISTORY:  CL  1897,3081;— CL  1915. 2997;— CL  1929. 1921;— CL  1948, 88.20. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1287 


ORDINANCES 


$89.3 


89.1  Style  of  ordinance;  contents,  passage,  re¬ 
quired  vote. 

89.2  Penalty  limit  prescribed. 

89.3  Veto  powers  of  officers;  passage  of  resolu¬ 
tion  over  veto. 

89.4  Repealed  ordinances;  re-enactment. 


Approved  ordinances;  recording. 

Approved  ordinances;  publication;  certifi¬ 
cate;  plumbing,  electric,  building  codes, 
adoption;  publication. 

89.7  Judicial  notice  of  ordinances;  best  evi¬ 
dence,  order. 


CHAPTER  IX— ORDINANCES. 

89.5 
89.0 


89. 1  Style  of  ordinance;  contents,  passage,  required  vote. 

Sec.  1.  The  style  of  all  ordinances  shall  be,  “The  city  of . ordains.”  All  or¬ 

dinances  shall  require,  for  their  passage,  the  concurrence  of  a  majority  of  all  the  aider- 
men  elect,  exclusive  of  the  mayor  or  other  officer  or  person  legally  exercising  the  du¬ 
ties  of  the  office  of  mayor.  The  time  when  any  ordinance  shall  take  effect  shall  be 
prescribed  therein.  Such  time,  when  the  ordinance  imposes  a  penalty,  shall  not  be  less 
than  20  days  from  the  day  of  its  passage. 

HISTORY:  CL  1887, 3062;— Am.  1905.  p.  354.  Act  248,  EH  Sept.  16;— CL  1915. 2988;— CL  1929, 1922;— CL  1948. 89.1. 


89.2  Penalty  limit  proscribed. 

Sec.  2.  When,  by  the  provisions  of  this  act,  the  council  of  any  city  has  authority  to 
pass  ordinances  for  any  purpose  they  may  prescribe  fines,  penalties  and  forfeitures  not 
exceeding  500  dollars  (unless  a  greater  fine  or  penalty  is  herein  authorized),  or  impri¬ 
sonment  not  exceeding  6  months  or  both  in  the  discretion  of  the  court,  together  with 
the  costs  of  prosecution  for  each  violation  of  any  of  said  ordinances;  and  may  provide 
that  the  offender,  on  failing  to  pay  any  such  fine,  penalty  or  forfeiture,  and  the  costs  of 
prosecution,  may  be  imprisoned  for  any  term  not  exceeding  6  months  unless  payment 
thereof  be  sooner  made;  and  may  direct  such  imprisonment  to  be  in  the  city  prison,  or 
in  the  county  jail  of  the  county  within  which  the  city  is  located,  or  in  such  other  prison 
or  place  of  confinement  in  the  state  as  provided  by  law.  Such  fine,  penalty,  forfeiture 
and  imprisonment,  for  the  violation  of  any  ordinance,  shall  be  prescribed  therein. 

HISTORY:  CL  1897, 3083;— CL  1915, 2999;— CL  1929, 1923;— CL  1948, 89.2. 

PENALTIES:  See  note  to  Compilers’  f  66.2. 

89.3  Veto  powers  of  officers;  passage  of  resolution  over  veto. 

Sec.  3.  No  ordinance  or  resolution  passed  by  the  council  shall  have  any  force  or  ef¬ 
fect,  if,  on  the  day  of  its  passage,  or  on  the  next  day  thereafter,  the  mayor,  or  other  of¬ 
ficer  or  person  legally  discharging  the  duties  of  mayor,  shall  lodge  in  the  office  of  the 
clerk  a  notice,  in  writing,  suspending  the  immediate  operation  of  such  ordinance  or  re¬ 
solution. 

If  the  mayor,  or  other  officer  or  person  legally  exercising  the  office  of  mayor,  shall, 
within  3  days  after  the  passage  of  any  such  ordinance  or  resolution,  lodge  in  the  office 
of  the  city  clerk  his  reasons  in  writing,  why  the  same  should  not  go  into  effect,  the 
same  shall  not  go  into  effect  nor  have  any  legal  operation,  unless  it  shall,  at  a  subse¬ 
quent  meeting  of  the  council,  be  passed  by  a  2/3  vote  of  all  the  aldermen  elect,  exclu¬ 
sive  of  the  mayor  or  other  officer  or  person  legally  exercising  the  duties  of  the  office  of 
mayor,  and  if  so  repassed  shall  go  into  effect  according  to  the  terms  thereof.  If  such 
reasons  shall  not  be  lodged  with  the  clerk  as  above  provided,  such  ordinance  or  resolu¬ 
tion  shall  have  the  same  operation  and  effect  as  if  no  notice  suspending  the  same  had 
been  lodged  with  the  city  clerk,  and  no  ordinance  or  resolution  of  the  council  shall  go 
into  operation  until  after  the  expiration  of  24  hours  after  its  passage,  unless  the  said 
mayor,  or  acting  mayor,  shall  approve  the  same  in  writing. 

HISTORY:  CL  1897, 3084;— CL  1915, 3000;— CL  1929, 1924;— CL  1948, 89.3. 
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89.4  Repealed  ordinances;  re-enactment. 

Sec.  4.  No  repealed  ordinance  shall  be  revived  unless  the  whole,  or  so  much  as  is  in¬ 
tended  to  be  revived,  shall  be  re-enacted.  When  any  section  or  part  of  a  section  of  an 
ordinance  is  amended,  the  whole  section,  as  amended  shall  be  re-enacted. 

HISTORY:  CL  1897, 3085;— CL  1915, 3001;— CL  1929, 1925;— CL  1948,  89.4. 

89.5  Approved  ordinances;  recording. 

Sec.  5.  All  ordinances  when  approved  by  the  mayor  or  when  regularly  enacted  shall 
be  immediately  recorded  by  the  clerk  of  the  council,  in  a  book  to  be  called  “The  Re¬ 
cord  of  Ordinances,’’  and  it  shall  be  the  duty  of  the  mayor  and  clerk  to  authenticate 
the  same  by  their  official  signatures  upon  such  record. 

HISTORY:  CL  1897, 3086;— CL  1915, 3002;— CL  1929,  1926;— CL  1948,  89.5. 

89.6  Approved  ordinances;  publication;  certificate;  plumbing,  electric, 

building  codes,  adoption;  publication. 

Sec.  6.  Within  1  week  after  the  passage  of  any  ordinance  the  same  shall  be  publ¬ 
ished  in  some  newspaper  printed  and  circulated  within  the  city,  and  the  clerk  shall 
immediately  after  such  publication  enter  upon  the  record  of  ordinances,  in  a  blank 
space  to  be  left  for  such  purpose  under  the  recorded  ordinance,  a  certificate  stating  in 
what  newspaper  and  of  what  date  such  publication  was  made,  and  sign  the  same  offi¬ 
cially,  and  such  certificate  shall  be  prima  facie  evidence  that  legal  publication  of  such 
ordinance  has  been  made:  Provided,  however.  That  each  city  shall  have  power  to 
adopt  any  plumbing  code,  electrical  code,  or  building  code  which  has  been  promul¬ 
gated  by  the  state  of  Michigan,  or  by  any  department,  board,  or  other  agency  thereof, 
or  by  any  organization  or  association  which  is  organized  and  conducted  for  the  pur¬ 
pose  of  developing  any  such  code  or  codes  by  reference  thereto  in  an  adopting  ordi¬ 
nance  and  without  publishing  any  such  code  in  full:  Provided,  That  said  code  is  clearly 
identified  in  said  ordinance  and  that  the  purpose  of  said  code  shall  be  published  with 
the  adopting  ordinance  and  that  printed  copies  thereof  are  kept  in  the  office  of  the 
city  clerk,  available  for  inspection  by  and  distribution  to  the  public  at  all  times,  and 
that  the  publication  shall  contain  a  notice  to  the  effect  that  a  complete  copy  of  said 
code  is  available  for  public  use  and  inspection  at  the  office  of  the  city  clerk. 

HISTORY:  CL  1897, 3087;— CL  1915, 3003;— CL  1929,  1927;— CL  1948, 89.6;— Am.  1951,  p.  30,  Act  28.  ER.  Sep.  28. 

89.7  Judicial  notice  of  ordinances;  best  evidence,  order. 

Sec.  7.  In  all  courts  having  authority  to  hear,  try  or  determine  any  matter  or  cause 
arising  under  the  ordinances  of  any  city,  and  in  all  proceedings  in  such  city  relating  to 
or  arising  under  the  ordinances  or  any  ordinance  thereof,  judicial  notice  shall  be  taken 
of  the  enactment,  existence,  provisions  and  continuing  force  of  the  ordinances  of  the 
city.  And  whenever  it  shall  be  necessary  to  prove  any  of  the  laws,  regulations  or  ordi¬ 
nances  of  any  city,  or  any  resolution  adopted  by  the  council  thereof,  the  same  may  be 
read  in  all  courts  of  justice,  and  in  all  proceedings:  First,  From  a  record  thereof  kept 
by  the  city  clerk;  Second,  From  a  copy  thereof,  or  of  such  record  thereof,  certified  by 
the  city  clerk  under  the  seal  of  the  city;  Third,  From  any  volume  of  ordinances  pur¬ 
porting  to  have  been  written  or  printed  by  authority  of  the  council. 

HISTORY:  CL  1897, 3088;— CL  1915, 3004;— CL  1929.  1928; — CL  1948,  89.7. 
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CHAPTER  X— ENFORCEMENT  OF  ORDINANCES. 


90.1  Violations;  prosecution,  time  limit. 

90.4  Violations;  warrant  for  arrest. 

90.5  Violations;  form  of  warrant;  proceedings, 
law  governing. 

90.6  Conviction  of  accused;  judgment;  punish¬ 
ment;  costs. 

90.7  Judgment;  execution;  fine  and  imprison¬ 
ment. 

90.8  Imprisonment;  city  use  of  county  jail. 

90.9  Process;  direction  and  execution. 

90. 10  Actions,  allegation  of  ordinance. 


90. 1 1  Trial  by  jury. 

90. 12  Appeal  of  conviction ;  certiorari . 

90.13  Fines  imposed  for  violations  and  costs; 
payment. 

90.14  Fines  imposed  for  violations;  neglect  of  re¬ 
ceiver,  penalty. 

90.15  Fines  imposed  for  violations;  disposition. 

90.16  Circuit  court;  jurisdiction,  proceedings. 

90.17  Justice  of  the  peace;  jurisdiction. 

90.18  Prosecutions  by  person  other  than  officer; 
security  filed  for  payment  of  costs. 


90.1  Violations;  prosecution,  time  limit. 

Sec.  1.  Prosecutions  for  violations  of  the  ordinances  of  cities  incorporated  under  this 
act,  shall  be  commenced  within  2  years  after  the  commission  of  the  offense  and  shall 
be  brought  within  the  city. 

HISTORY:  CL  1897, 3089;— CL  1915, 3005;— CL  1929,  1929;— CL  1948, 90.1. 

Secs.  2-3. 

HISTORY:  Rep.  1945,  p.  410,  Act  267,  Imd.  Eff.  May  25.  These  sections  were  superseded  and  re-enacted  with  some  slight  changes  in  phra¬ 
seology  by  sections  3  and  4,  of  Ch.  35,  of  Act  314,  of  1915,  p.  268,  Eff.  Jan.  1,  1916,  (Jud.  Act),  though  such  act  did  not  expressly  repeal  these 
sections. 


90.4  Violations;  warrant  for  arrest. 

Sec.  4.  Prosecutions  for  violations  of  the  ordinances  of  the  city  may  also,  in  all  cases, 
except  against  corporations,  be  commenced  by  warrant  for  the  arrest  of  the  offender. 

HISTORY:  CL  1897, 3092;— CL  1915,  3006;— CL  1929, 1930;— CL  1948, 90.4. 

90.5  Violations;  form  of  warrant;  proceedings,  law  governing. 

Sec.  5.  Such  warrant  shall  be  in  the  name  of  the  people  of  the  state  of  Michigan  and 
shall  set  forth  the  substance  of  the  offense  complained  of,  and  be  substantially  of  the 
form,  and  be  issued  upon  complaint  made,  as  provided  by  law  in  criminal  cases  cog¬ 
nizable  by  justices  of  the  peace. 

And  the  proceedings  relating  to  the  arrest  and  custody  of  the  accused  during  the 
pendency  of  the  suit,  the  pleadings,  and  all  proceedings  upon  the  trial  of  the  cause, 
and  in  procuring  the  attendance  and  testimony  of  witnesses  and  in  the  rendition  of 
judgment,  and  in  the  execution  thereof,  shall,  except  as  otherwise  provided  by  this  act, 
be  governed  by,  and  conform  as  nearly  as  may  be,  to  the  provisions  of  law  regulating 
the  proceedings  in  criminal  cases  cognizable  by  justices  of  die  peace. 

HISTORY:  CL  1897. 3093;— CL  1915, 3007;— CL  1929,  1931;— CL  1948, 90.5. 

JUSTICE  COURT  PROCEDURE:  See  code  of  criminal  procedure.  Ch.  XIV,  Act  175, 1927,  being  Compiler  $  774.1  et  seq. 

90.6  Conviction  of  accused;  judgment;  punishment;  costs. 

Sec.  6.  If  the  accused  shall  be  convicted,  the  court  shall  render  judgment  thereon, 
and  inflict  such  punishment,  either  by  fine  or  imprisonment,  or  both,  not  exceeding 
the  limit  prescribed  in  the  ordinance  violated,  as  the  nature  of  the  case  may  require, 
together  with  such  costs  of  prosecution  as  the  court  shall  order. 

HISTORY:  CL  1897, 3094;— CL  1915, 3008;— CL  1929, 1932;— CL  1948, 90.6. 

90.7  Judgment;  execution;  fine  and  imprisonment. 

Sec.  7.  Every  such  judgment  shall  be  executed  by  virtue  of  an  execution  or  warrant, 
specifying  the  particulars  of  the  judgment.  If  the  judgment  be  for  the  payment  of  a 
fine  only,  with  or  without  costs,  execution  of  the  form  prescribed  in  section  3  of  this 
chapter  shall  issue  forthwith. 

If  judgment  be  for  both  fine  and  imprisonment,  a  warrant  shall  issue  immediately 
for  the  commitment  of  the  defendant  until  the  expiration  of  the  term  mentioned  in  the 
sentence,  and  an  execution  shall  issue  at  the  same  time  against  the  goods  and  chattels 
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of  the  defendant  for  the  collection  of  the  fine  or  forfeiture  imposed;  but  in  neither 
case  above  mentioned  shall  the  imprisonment  without  payment,  operate  as  a  satisfac¬ 
tion  of  the  fine  and  costs  imposed.  In  cases  where  a  fine  and  imprisonment  in  default 
of  payment  thereof,  or  where  imprisonment  alone  is  imposed,  a  warrant  of  commit¬ 
ment  shall  issue  accordingly,  in  the  former  case,  until  the  expiration  of  the  sentence, 
unless  the  fine  and  costs  be  sooner  paid,  and  in  the  latter,  for  the  term  named  in  the 
sentence. 

HISTORY:  CL  1897, 3095;— CL  1915, 3009;— CL  1929, 1933;— CL  1948, 90.7. 


90.8  Imprisonment;  city  use  of  county  jail. 

Sec.  8.  Every  city  shall  be  allowed  the  use  of  the  jail  of  the  county  in  which  it  is  lo¬ 
cated,  for  the  confinement  of  all  persons  liable  to  imprisonment  under  the  ordinances 
thereof,  or  under  any  of  the  provisions  of  this  act;  and  any  person  so  liable  to  imprison¬ 
ment  may  be  sentenced  to,  and  committed  to  imprisonment,  in  such  county  jail  or  in 
the  city  prison,  or  other  place  of  confinement  provided  by  the  city,  or  authorized  by 
law  and  the  sheriff  or  other  keeper  of  such  jail,  or  other  place  of  confinement  or  impri¬ 
sonment,  shall  receive  and  safely  keep  any  person  committed  thereto  as  aforesaid,  un¬ 
til  lawfully  discharged. 

HISTORY:  CL  1897, 3096,— CL  1915, 3010;— CL  1929, 1934;— CL  1948, 90.8. 

90.9  Process;  direction  and  execution. 

Sec.  9.  AD  process  issued  in  any  prosecution  or  proceeding  for  the  violation  of  any 
ordinance  of  the  city,  shaU  be  directed  to  the  city  marshal,  or  to  any  constable  of  the 
city  or  county,  and  may  be  executed  in  any  part  of  the  state,  by  said  officers  or  any 
other  officer  authorized  by  law  to  serve  process  issued  by  justices  of  the  peace. 

HISTORY:  CL  1897, 3097;— CL  1915, 3011;— CL  1929, 1935;— CL  1948, 90.9. 

90. 1 0  Actions,  allegation  of  ordinance. 

Sec.  10.  It  shaU  not  be  necessary  in  any  suit,  proceeding  or  prosecution,  for  the  vio¬ 
lation  of  any  ordinance  of  the  city,  to  state  or  set  forth  such  ordinance  or  any  provision 
thereof,  in  any  complaint,  warrant,  process  or  pleading  therein;  but  the  same  shall  be 
deemed  sufficiently  set  forth  or  stated,  by  reciting  its  title  and  the  date  of  its  passage 
or  approval.  It  shall  be  a  sufficient  statement  of  the  cause  of  action  in  any  such  comp¬ 
laint  or  warrant,  to  set  forth  substantiaUy  and  with  reasonable  certainty  as  to  time  and 
place,  the  act  or  offense  complained  of,  and  to  aDege  the  same  to  be  in  violation  of  an 
ordinance  of  the  city,  referring  thereto  by  its  title  and  the  date  of  its  passage  or  appro¬ 
val,  and  every  court  or  magistrate  having  authority  to  hear  or  determine  the  cause 
shaU  take  judicial  notice  of  the  enactment,  existence  and  provisions  of  the  ordinances 
of  the  city,  and  the  resolutions  of  the  council,  and  of  the  authority  of  the  city  to  enact 
the  same. 

HISTORY:  CL  1897, 3098,— CL  1915, 3012;— CL  1929,  1936;— CL  1948, 90.10. 

90.1 1  Trial  by  jury. 

Sec.  11.  In  aU  prosecutions  for  violations  of  the  ordinances  of  the  city,  either  party 
may  require  a  trial  by  jury.  Such  jury,  except  when  other  provision  is  made,  shaU  con¬ 
sist  of  6  persons;  and  in  suits  commenced  by  warrant,  shaU  be  selected  and  summoned 
as  in  criminal  cases  cognizable  by  justices  of  the  peace,  and  in  suits  commenced  by 
summons  as  in  civU  causes  triable  before  such  magistrates.  No  inhabitant  of  the  city 
shaU  be  incompetent  to  serve  as  a  juror  in  any  cause  in  which  the  city  is  a  party,  or  in¬ 
terested,  on  account  merely  of  such  interest  as  he  may  have  in  common  with  aU  the  in¬ 
habitants  of  the  city  in  the  result  of  the  suit. 

HISTORY:  CL  1897, 3099;— CL  1915, 3013;— CL  1929, 1937;— CL  1948, 90.1 1. 
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90. 1 2  Appeal  of  conviction;  certiorari. 

Sec.  12.  Any  party  convicted  of  a  violation  of  any  ordinance  of  the  city,  in  a  suit 
commenced  by  warrant,  as  aforesaid,  may  remove  the  judgment  and  proceedings  into 
the  circuit  court  for  the  county  in  which  the  city  is  located,  by  appeal  or  writ  of  cer¬ 
tiorari;  and  the  proceedings  therefor  and  the  bond  or  security  to  be  given  thereon,  and 
the  proceedings  and  disposition  of  the  cause  in  the  circuit  court,  shall  be  the  same  as 
on  appeal  and  certiorari  in  criminal  causes  cognizable  by  justices  of  the  peace;  and  in 
suits  to  which  the  city  shall  be  a  party,  brought  to  recover  any  penalty  or  forfeiture  for 
such  violations,  either  party  may  appeal  from  the  judgment,  or  remove  the  proceed¬ 
ings,  by  certiorari,  into  the  circuit  court  and  the  like  proceedings  shall  be  had  there¬ 
fore  and  thereon,  and  the  like  bond  or  security  shall  be  given,  as  in  cases  of  appeal  and 
certiorari  in  civil  causes,  tried  before  justices  of  the  peace,  except  that  the  city  shall 
not  be  required  to  give  any  bond  or  security  therein.  The  circuit  court  to  which  the 
cause  shall  be  appealed  or  removed  by  certiorari  shall  also  take  judicial  notice  of  the 
ordinances  of  the  city,  and  the  resolutions  of  the  council,  and  of  the  provisions  thereof. 

HISTORY:  CL  1897, 3100,— CL  1915, 3014;— CL  1929, 1938;— CL  1948, 90.12. 

PROCEEDINGS:  Appeal,  see  Compilers’  §  77434;  certiorari,  see  Compilers’  §  77435. 

90.1 3  Fines  imposed  for  violations  and  costs;  payment. 

Sec.  13.  All  fines  imposed  for  violations  of  the  ordinances  of  the  city,  if  paid  before 
the  accused  is  committed,  shall  be  received  by  the  court  or  magistrate  before  whom 
the  conviction  was  had.  If  any  fine  shall  be  collected  upon  execution,  the  officer  or 
persons  receiving  the  same  shall  immediately  pay  over  the  money  collected,  to  such 
court  or  magistrate.  If  the  accused  be  committed,  payment  of  the  fine  and  costs  im¬ 
posed  shall  be  made  to  the  sheriff  or  other  keeper  of  the  jail  or  prison,  who  shall, 
within  30  days  thereafter,  pay  the  same  to  said  court  or  magistrate;  and  the  court  or 
magistrate  receiving  any  such  fine  or  penalty,  or  any  part  thereof,  shall  pay  the  same 
into  the  city  treasury  except  such  fines  as  by  the  constitution  are  appropriated  for  li¬ 
brary  purposes,  on  or  before  the  first  Monday  of  the  month  next  after  the  receipt  of 
the  same,  and  take  the  treasurer’s  receipt  for  and  file  the  same  with  the  city  clerk. 

HISTORY:  CL  1897, 3101 ;— CL  1915, 3015;— CL  1929, 1939;— CL  1948, 90. 13. 

90. 1 4  Fines  imposed  lor  violations;  neglect  of  receiver,  penalty. 

Sec.  14.  If  any  person  who  shall  have  received  any  such  fine  or  any  part  thereof  shall 
neglect  to  pay  over  the  same  pursuant  to  the  foregoing  provision,  it  shall  be  the  duty 
of  the  council  to  cause  suit  to  be  commenced  immediately  therefor,  in  the  name  of  the 
city,  and  to  prosecute  the  same  to  effect.  Any  person  receiving  any  such  fine  who  shall 
wilfully  neglect  or  refuse  to  pay  over  the  same  as  required  by  the  foregoing  provisions, 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  accordingly. 

HISTORY:  CL  1897, 3102;— CL  1915, 3016;-CL  1929,  1940;— CL  1948, 90.14. 

90.1 5  Fines  imposed  for  violations;  disposition. 

Sec.  15.  Fines  paid  into  the  city  treasury  for  violations  of  ordinances  of  the  city,  shall 
be  disposed  of  as  the  council  may  direct.  The  expenses  of  the  apprehension  and  pun¬ 
ishment  of  persons  violating  the  ordinances  of  the  city,  excepting  such  part  as  shall  be 
paid  by  costs  collected,  shall  be  defrayed  by  the  city. 

HISTORY:  CL  1897, 3103;— CL  1915, 3017;— CL  1929, 1941;— CL  1948, 90.15. 

90.1 6  Circuit  court;  jurisdiction,  proceedings. 

Sec.  16.  The  circuit  court  of  the  county  in  which  any  city  incorporated  under  this 
act  is  located,  shall  have  jurisdiction  to  hear,  try  and  determine  all  causes  arising  under 
the  ordinances  of  the  city  for  violations  thereof,  when  the  fine  or  forfeiture  imposed 
shall  exceed  100  dollars,  or  where  the  offender  may  be  imprisoned  for  a  term  exceed¬ 
ing  3  months.  The  proceedings  in  the  circuit  court  in  all  such  cases,  shall  be  the  same 
as  in  prosecutions  to  recover  penalties  and  forfeitures,  and  to  punish  violations  of  the 
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criminal  laws  of  the  state;  and  the  general  laws  of  the  state  regulating  prosecutions  in 
criminal  cases,  and  to  recover  penalties  shall  apply. 

HISTORY:  CL  1897, 3104; — CL  1915, 3018;— CL  1929, 1942;— CL  1948, 90.16. 

CIRCUIT  COURT:  Trials,  see  code  of  criminal  procedure,  Ch.  VIII,  Act  175, 1927,  being  Compilers’  §  768.1  et  seq. 

90.1 7  Justice  of  the  peace;  jurisdiction. 

Sec.  17.  The  justice  of  the  peace  of  the  city  shall  have  jurisdiction  in  all  cases  men¬ 
tioned  in  the  preceding  section  when  the  fine  or  forfeiture  imposed  shall  not  exceed 
100  dollars,  or  when  the  offender  may  be  imprisoned  for  a  term  not  exceeding  3 
months. 

HISTORY.  CL  1897, 3105; — CL  1915, 3019;— CL  1929, 1943;— CL  1948, 90.17. 

90.1 8  Prosecutions  by  person  other  than  officer;  security  filed  for  payment 
of  costs. 

Sec.  18.  In  all  prosecutions  for  violations  of  the  ordinances  of  the  city,  commenced 
by  any  person  other  than  an  officer  of  the  city,  the  court  may  require  the  prosecutor  to 
file  security  for  the  payment  of  the  costs  of  the  proceedings,  in  case  the  defendant  is 
acquitted.  But  he  shall  not  be  liable  for  the  payment  of  the  costs  if  the  magistrate  be¬ 
fore  whom  the  complaint  is  made,  or  trial  is  had,  shall  certify  in  his  minutes  that  there 
was  probable  cause  for  the  making  of  such  complaint. 

HISTORY:  CL  1897, 3106;— CL  1915, 3020;— CL  1929,  1944;— CL  1948, 90.18. 
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CHAPTER  XI— GENERAL  POWERS  OF  CITY  CORPORATIONS. 


91.1  General  powers. 

Crime  prevention. 

Vagrants;  disorderly  persons. 

Nuisances. 

Disorderly  houses. 

Billiards,  bowling. 

Gaining. 

Liquors. 

Sports;  shows. 

Violation  of  Sabbath. 

Auctions. 

Street  vendors;  pawnbrokers. 

Harbor  boats. 

Ferries. 

Restaurants;  houses  of  public  entertain¬ 
ment. 

Vehicles;  transfers. 

Toll  bridges. 

Food  inspection. 

Merchandise,  materials;  inspection. 
Weights;  measures. 

Sewers;  water  equipment 
Indecent  exposure. 

Bathing  in  city  waters. 

Rivers,  cleaning. 

Abatement  of  nuisances. 

Explosives. 

Cellars,  privies,  barns,  drains. 


Mock  auctions. 

Lotteries. 

Vehicles,  solicitors,  drivers. 

Poor  persons. 

Census. 

Dog  licenses. 

Toy  pistols. 

Animals,  hitching. 

Buildings,  numbering. 

Fountains;  reservoirs. 

Street  railways. 

Public  library. 

Transient  traders. 

Ordinances. 

91.2  Licenses;  conditions  for  granting;  revoca¬ 
tion;  penalty. 

91.3  License;  term;  not  transferable;  penalty. 

91.4  License  receipts;  disposition. 

91.5  Franchise  rights  in  streets;  council  vote; 
private  damage  suits. 

91.6  Railroad  crossing  grades;  flagmen;  speed  of 
trains;  penalty. 

91.7  Railroad  companies;  drainage  repairs;  fail¬ 
ure,  expense  of  company. 

91.8  Partition  fence;  ordinances,  by-laws,  regu¬ 
lation. 

91.9  Support  of  poor  persons;  director  of  the 
poor. 


91 .1  General  powers. 

Sec.  1.  Every  city  incorporated  under  the  provisions  of  this  act,  shall,  in  addition  to 
such  other  powers  as  are  herein  conferred,  have  the  general  powers  and  authority  in 
this  chapter  mentioned;  ajid  the  council  may  pass  such  ordinances  in  relation  thereto, 
and  for  the  exercise  of  the  same,  as  they  may  deem  proper,  namely: 

Crime  prevention. 

First.  To  restrain  and  prevent  vice  and  immorality,  gambling,  noise  and  disturbance, 
indecent  or  disorderly  conduct  or  assemblages  and  to  punish  for  the  same;  to  prevent 
and  quell  riots;  to  preserve  peace  and  good  order,  and  to  protect  the  property  of  the 
corporation,  and  of  its  inhabitants,  and  of  any  association,  public  or  private  corpora¬ 
tion  or  congregation  therein,  and  to  punish  for  injuries  thereto,  or  for  unlawful  inter¬ 
ference  therewith; 


Vagrants;  disorderly  persons. 

Second,  To  apprehend  and  punish  vagrants,  truants,  mendicants,  street  beggars, 
drunkards  and  persons  found  drunk  in  any  of  the  public  streets  or  places  in  the  city, 
disorderly  persons,  and  persons  conducting  themselves  in  a  disorderly  manner  in  any 
of  the  public  streets  or  places  in  the  city,  and  common  prostitutes; 

Nuisances. 

Third,  To  prevent  injury  or  annoyance  from  anything  dangerous,  offensive,  or  un¬ 
healthy;  to  prohibit  and  remove  anything  tending  to  cause  or  promote  disease;  to  pre¬ 
vent  and  abate  nuisances,  and  to  punish  those  occasioning  them,  or  neglecting  or  re¬ 
fusing  to  abate,  discontinue,  or  remove  the  same; 
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Disorderly  houses. 

Fourth,  To  prohibit  and  suppress  all  disorderly  houses  and  places,  houses  of  ill-fame, 
assignation  houses,  gambling  houses,  and  all  places  where  persons  resort  for  gaming  or 
to  play  at  games  of  chance,  and  to  punish  the  keepers  thereof; 

Billiards,  bowling. 

Fifth,  To  regulate,  or  license  the  use  of  billiard  tables,  nine  or  ten-pin  alleys  or  ta¬ 
bles  and  ball  alleys; 

Gaming. 

Sixth,  To  prohibit  and  suppress  every  species  of  gaming  and  to  authorize  the  seizure 
and  destruction  of  all  instruments  and  devices  used  for  the  purpose  of  gaming; 

Liquors. 

Seventh,  To  prohibit  and  prevent  the  selling  or  giving  of  any  spirituous,  fermented, 
or  intoxicating  liquors  to  any  drunkard  or  intemperate  person,  minor,  or  apprentice 
and  to  punish  any  person  so  doing; 

Sports;  shows. 

Eighth,  To  regulate,  restrain  or  prohibit  all  sports,  exhibitions  of  natural  or  artificial 
curiosities,  caravans,  circuses,  menageries,  theatrical  exhibitions,  shows  and  all  exhibi¬ 
tions  of  whatever  name  or  nature,  for  which  money  or  other  reward  is  in  any  manner 
demanded  or  received;  lectures  on  historic,  literary,  or  scientific  subjects  excepted; 

Violation  of  Sabbath. 

Ninth,  To  prevent  and  punish  violations  of  the  Sabbath  day,  and  the  disturbance  of 
any  religious  meeting,  congregation,  or  society,  or  other  public  meeting  assembled  for 
any  lawful  purpose;  and  to  require  all  places  of  business  to  be  closed  on  the  Sabbath 
day; 

Auctions. 

Tenth,  To  license  auctioneers,  auctions  and  sales  at  auction;  to  regulate  or  prohibit 
the  sale  of  live  or  domestic  animals  at  auction  in  the  streets  or  alleys,  or  upon  any  pub¬ 
lic  grounds  within  the  city;  to  regulate  or  prohibit  the  sale  of  goods,  wares,  property, 
or  anything  at  auction,  or  by  any  manner  of  public  biddings  or  offers  by  the  buyers  or 
sellers  after  the  manner  of  auction  sales,  and  to  license  the  same,  and  to  regulate  the 
fees  to  be  paid  by  and  to  auctioneers;  but  no  license  shall  be  required  in  case  of  sales 
required  by  law  to  be  made  at  auction  or  public  vendue; 

Street  vendors;  pawnbrokers. 

Eleventh,  To  license  hawkers,  peddlers,  and  pawnbrokers,  and  hawking  and  ped¬ 
dling  and  to  regulate,  license  or  prohibit  the  sale  or  peddling  of  goods,  wares,  mer¬ 
chandise,  refreshments,  or  any  kind  of  property  or  thing  by  persons  going  about  from 
place  to  place  in  the  city  for  that  purpose,  or  from  any  stand,  cart,  vehicle,  or  other  de¬ 
vice  in  or  upon  the  streets,  highways,  alleys,  sidewalks,  or  in  or  upon  the  wharves, 
docks,  or  from  boats,  open  places  or  spaces,  public  grounds  or  buildings  in  the  city; 

Harbor  boats. 

Twelfth,  To  license  and  regulate  wharf  boats,  and  to  regulate  the  use  of  tugs  and 
other  boats  used  in  and  about  the  harbor  and  within  the  jurisdiction  of  the  city; 

Forrios. 

Thirteenth,  To  establish  or  authorize,  license  and  regulate  ferries  to  and  from  the 
city,  or  any  place  therein,  or  from  1  part  of  the  city  to  another  and  to  regulate  and  pre¬ 
scribe  from  time  to  time  the  charges  and  prices  for  the  transportation  of  persons  and 
property  thereon; 

Restaurants;  houses  of  public  entertainment. 

Fourteenth,  To  regulate  and  license  all  taverns  and  houses  of  public  entertainment; 
all  saloons,  restaurants,  and  eating  houses  and  to  regulate  and  prescribe  the  location  of 
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saloons;  but  this  shall  not  be  construed  as  authorizing  the  licensing  of  the  sale  of  intox¬ 
icating  liquors, 

Vehicles;  transfers. 

Fifteenth,  To  license  and  regulate  all  vehicles,  of  every  kind  used  for  the  transporta¬ 
tion  of  persons  or  property  for  hire,  in  the  city,  and  regulate  or  fix  their  stands  on  the 
streets  and  public  places,  and  at  wharves,  boat  landings,  railroad  station  grounds  and 
other  places; 

Toll  bridges. 

Sixteenth,  To  regulate  and  license  all  toll  bridges  within  the  city,  and  to  prescribe 
the  rates  and  charges  for  passage  over  the  same; 

Food  inspection. 

Seventeenth,  To  provide  for  and  regulate  the  inspection  of  meats,  poultry,  fish,  but¬ 
ter,  cheese,  lard,  vegetables,  flour,  meat  and  other  provisions; 

Merchandise,  materials;  inspection. 

Eighteenth,  To  regulate  the  inspection,  weighing  and  measuring  of  brick,  lumber, 
firewood,  coal,  hay  and  any  article  of  merchandise; 

Weights;  measures. 

Nineteenth,  To  provide  for  the  inspection  and  sealing  of  weights  and  measures  and 
to  enforce  the  keeping  and  use  of  proper  weights  and  measures  by  venders; 

Sewers;  water  equipment. 

Twentieth,  To  regulate  the  construction,  repair,  and  use  of  vaults,  cisterns,  areas, 
hydrants,  pumps,  sewers  and  gutters; 

Indecent  exposure. 

Twenty-first,  To  prohibit  and  prevent,  in  the  streets,  or  elsewhere  in  the  city,  inde¬ 
cent  exposure  of  the  person,  the  show,  sale,  or  exhibition  for  sale,  of  indecent  or  ob¬ 
scene  pictures,  drawings,  engravings,  paintings  and  books  or  pamphlets,  and  all  inde¬ 
cent  obscene  exhibitions  and  shows  of  every  land; 

Bathing  in  city  waters. 

Twenty-second,  To  regulate  or  prohibit  bathing  in  the  rivers,  ponds,  streams  and 
waters  of  the  city; 

Rivers,  cleaning. 

Twenty-third,  To  provide  for  clearing  the  rivers,  ponds,  canals  and  streams  of  the 
city,  and  the  races  connected  therewith,  of  all  driftwood  and  noxious  matter;  to  prohi¬ 
bit  and  prevent  the  depositing  therein  of  any  filth  or  other  matter  tending  to  render 
the  waters  thereof  impure,  unwholesome  and  offensive; 

Abatement  of  nuisances. 

Twenty-fourth,  To  compel  the  owner  or  occupant  of  any  grocery,  tallow  chandler 
shop,  soap  or  candy  factory,  butcher  shop  or  stall,  slaughter  house,  stable,  bam,  privy, 
sewer,  or  other  offensive,  nauseous  or  unwholesome  place  or  house,  to  cleanse,  re¬ 
move,  or  abate  the  same  whenever  the  council  shall  deem  it  necessary  for  the  health, 
comfort  or  convenience  of  the  inhabitants  of  the  city; 

Explosives. 

Twenty-fifth,  To  regulate  the  keeping,  selling  and  using  of  dynamite,  gunpowder,  fi¬ 
recrackers  and  fireworks  and  other  explosive  or  combustible  materials  and  the  exhibi¬ 
tion  of  fireworks  and  the  discharge  of  firearms,  and  to  restrain  the  making  or  lighting 
of  fires  in  the  streets  and  other  open  spaces  in  the  city; 

Cellars,  privies,  barns,  drains. 

Twenty-sixth,  To  direct  and  regulate  the  construction  of  cellars,  slips,  barns,  private 
drains,  sinks  and  privies; 
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Mock  auctions. 

Twenty-seventh,  To  prohibit,  prevent,  and  suppress  mock  auctions  and  every  kind 
of  fraudulent  game,  device,  or  practice,  and  to  punish  all  persons  managing,  using, 
practicing,  or  attempting  to  manage,  use  or  practice  the  same  and  all  persons  aiding  in 
the  management  or  practice  thereof; 

Lotte  rios. 

Twenty-eighth,  To  prohibit,  prevent  and  suppress  all  lotteries  for  the  drawing  or 
disposing  of  money,  or  any  other  property  whatsoever  and  to  punish  all  persons 
maintaining,  directing,  or  managing  the  same,  or  aiding  in  the  maintenance,  directing 
or  managing  the  same; 

Vehicles,  solicitors,  drivers. 

Twenty-ninth,  To  license  and  regulate  solicitors  for  passengers  or  for  baggage  to  and 
from  any  hotel,  tavern,  public  house,  boat  or  railroad;  and  to  provide  the  places  where 
they  may  be  admitted  to  solicit  or  receive  patronage;  also  draymen,  carmen,  truck¬ 
men,  porters,  runners,  drivers  of  cabs,  hackney  coaches,  omnibuses,  carriages,  sleighs, 
express  vehicles  and  vehicles  of  every  other  description  used  and  employed  for  hire, 
and  to  fix  and  regulate  the  amounts  and  rates  of  their  compensation; 

Peer  persons. 

Thirtieth,  To  provide  for  the  protection  and  care  of  paupers  and  to  prohibit  and 
prevent  all  persons  from  bringing  to  the  city,  from  any  other  place,  any  pauper,  or 
other  person  likely  to  become  a  charge  upon  the  city,  and  to  punish  therefor; 

Census. 

Thirty-first,  To  provide  for  taking  a  census  of  the  inhabitants  of  the  city,  whenever 
the  council  shall  see  fit,  and  to  direct  and  regulate  the  same; 

Dog  licenses. 

Thirty-second,  To  provide  for  the  issuing  of  licenses  to  the  owners  and  keepers  of 
dogs  and  to  compel  the  owners  and  keepers  thereof  to  pay  for  and  obtain  such  licen¬ 
ses;  and  to  regulate  and  prevent  the  running  at  large  of  dogs,  to  require  them  to  be 
muzzled  and  to  authorize  the  killing  of  all  dogs  not  licensed,  or  running  at  large  in  vio¬ 
lation  of  any  ordinance  of  the  city; 

Toy  pistols. 

Thirty-third,  To  prohibit  and  punish  the  use  of  toy  pistols,  sling  shots  and  other  dan¬ 
gerous  toys  or  implements  within  the  city; 

Animals,  hitching. 

Thirty-fourth,  To  require  any  horses,  mules,  or  other  animals  attached  to  any  vehi¬ 
cle  or  standing  in  any  of  the  streets,  lanes,  or  alleys  in  the  city  to  be  securely  fastened, 
hitched,  watched,  or  held;  and  to  regulate  the  placing  and  provide  for  the  preservation 
of  hitching  posts; 

Buildings,  numbering. 

Thirty-fifth,  To  provide  for  and  regulate  the  numbering  of  buildings  upon  the 
streets  and  alleys  and  to  compel  the  owners  or  occupants  to  affix  numbers  on  the 
same;  and  to  designate  and  change  the  names  of  public  streets,  alleys  and  parks; 

Fountains;  rosarvoirs. 

Thirty-six,  To  provide  for,  establish,  regulate  and  preserve  public  fountains  and  res¬ 
ervoirs  within  the  city  and  such  troughs  and  basins  for  watering  animals  as  they  may 
deem  proper; 

Street  railways. 

Thirty-seventh,  To  prevent  or  provide  for  the  construction  and  operation  of  street 
railways  and  to  regulate  the  same  and  to  determine  and  designate  the  route  and  grade 
of  any  street  railway  to  be  laid  or  constructed  in  said  city; 
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Public  library. 

Thirty-eighth,  To  establish  and  maintain  a  public  library  and  to  provide  a  suitable 
building  therefor  and  to  aid  in  maintaining  such  other  public  libraries  as  may  be  es¬ 
tablished  within  the  city  by  private  beneficence  as  the  council  may  deem  to  be  for  the 
public  good; 

Transient  traders. 

Thirty-ninth,  The  council  may  also  license  transient  traders,  which  shall  be  held  to 
include  all  persons  who  may  engage  in  the  business  of  selling  goods  or  merchandise 
after  the  commencement  of  the  fiscal  year,  and  the  license  fee  in  such  cases  may  be 
apportioned  with  relation  to  the  part  of  the  fiscal  year  which  has  expired,  but  such 
traders,  if  they  continue  in  the  same  business,  shall  not  be  required  to  take  out  a  sec¬ 
ond  license  after  the  commencement  of  the  next  fiscal  year:  Provided,  Such  goods  or 
merchandise  have  been  assessed  for  taxes  for  said  fiscal  year; 

Ordinances. 

Fortieth,  The  council  shall  further  have  authority  to  enact  all  ordinances,  and  to 
make  all  such  regulations,  consistent  with  the  laws  and  constitution  of  the  state  as  they 
may  deem  necessary  for  the  safety,  order  and  good  government  of  the  city,  and  the 
general  welfare  of  the  inhabitants  thereof;  but  no  exclusive  rights,  privileges  or  per¬ 
mits  shall  be  granted  by  the  council  to  any  person  or  persons,  or  to  any  corporation, 
for  any  purpose  whatever. 

HISTORY:  CL  1897, 3107;— CL  1915, 3021;— CL  1929,  1945;— CL  1948, 91.1. 

POWERS  AND  AUTHORITY:  Sec  Compilers’  $  123.1  et  seq.  and  141.1  et  seq.  Interstate  bridge  over  navigable  stream,  see  Compilers’ 
$  254.91  et  seq. 

SUBDIVISION  5:  For  township  power  of  regulation,  see  Compilers’  §  41.501  et  seq. 

91 .2  Licenses;  conditions  for  granting;  revocation;  penalty. 

Sec.  2.  The  council  may  prescribe  the  terms  and  conditions  upon  which  licenses 
may  be  granted  and  may  exact  and  require  payment  of  such  reasonable  sum  for  any  li¬ 
cense  as  they  may  deem  proper.  The  person  receiving  the  license  shall,  before  the  issu¬ 
ing  thereof,  execute  a  bond  to  the  corporation,  when  required  by  the  council,  in  such 
sum  as  the  council  may  prescribe,  with  1  or  more  sufficient  sureties,  conditioned  for  a 
faithful  observance  of  the  charter  of  the  corporation  and  the  ordinances  of  the  council 
and  otherwise  conditioned  as  the  council  may  prescribe.  Every  license  shall  be  revoca¬ 
ble  by  the  council  at  pleasure;  and  when  any  license  shall  be  revoked  for  non- 
compliance  with  the  terms  and  conditions  upon  which  it  was  granted,  or  on  account  of 
any  violation  of  any  ordinance  or  regulation  passed  or  authorized  by  the  council,  the 
person  holding  such  license  shall,  in  addition  to  all  other  penalties  imposed,  forfeit  all 
payments  made  for  such  license. 

HISTORY.  CL  1897, 3108;— CL  1915,  3022;— CL  1929, 1946;— CL  1948, 91.2. 

91 .3  License;  term;  not  transferable;  penalty. 

Sec.  3.  No  license  shall  be  granted  for  any  term  beyond  the  first  Monday  in  June 
next  thereafter,  nor  shall  any  license  be  transferable,  and  the  council  may  provide  for 
punishment  by  fine  or  imprisonment,  or  both,  of  any  person  who,  without  license,  shall 
exercise  any  occupation,  or  trade,  or  do  anything  for  or  in  respect  to  which  any  license 
shall  be  required  by  any  ordinance  or  regulation  of  the  council. 

HISTORY:  CL  1897, 3109  — CL  1915, 3023;-CL  1929, 1947;— CL  1948, 91 .3. 

9 1 .4  License  receipts;  disposition. 

Sec.  4.  All  sums  received  for  licenses  granted  for  any  purpose  by  the  city  or  under 
its  authority,  shall  be  paid  into  the  city  treasury  to  the  credit  of  the  contingent  fund. 

HISTORY:  CL  1897, 31 10;— CL  1915, 3024;— CL  1929,  1948;— CL  1948,  91 .4. 
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91 .5  Franchise  rights  in  streets;  council  vote;  private  damage  suits. 

Sec.  5.  The  council  of  any  city  shall  have  authority  to  permit  any  railroad  company 
or  street  railway  company  to  lay  its  track,  and  operate  its  road  with  steam,  electric  or 
other  power,  in  or  across  the  streets,  highways  and  public  alleys  of  the  city,  as  the 
council  may  deem  expedient,  upon  such  terms  and  conditions,  and  subject  to  such  re¬ 
gulations,  to  be  observed  by  the  company,  as  the  council  may  prescribe;  and  to  prohi¬ 
bit  the  laying  of  such  track,  or  the  operating  of  any  such  road,  except  upon  such  terms 
and  conditions.  But  such  permission  shall  not  affect  the  right  or  claim  of  any  person 
for  damages  sustained  by  reason  of  the  construction  or  location  of  any  such  railroad  or 
street  railway:  Provided,  That  no  franchise  for  the  use  or  occupancy  of  any  street  for 
any  purpose  shall  be  granted  to  an  individual,  company  or  corporation,  except  by  a 
2/3  vote  of  all  the  aldermen  elect,  nor  shall  any  such  franchise  be  granted  for  a  period 
exceeding  30  years. 

HISTORY:  CL  1897, 31 11;— CL  1915, 3025;— CL  1929,  1949;— CL  1948, 91.5. 

LEGALIZED  FRANCHISES  AND  CONTRACTS:  See  Act  259, 1905,  CL  1929, 2218,  omitted  from  this  compilation. 

91 .6  Railroad  crossing  grades;  flagmen;  speed  of  trains;  penalty. 

Sec.  6.  The  council  shall  have  power  to  provide  for  and  change  the  location  and 
grade  of  street  crossings  of  any  railroad  track;  and  to  compel  any  railroad  company  or 
street  railway  company  to  raise  or  lower  their  railroad  track,  to  conform  to  street 
grades  which  may  be  established  by  the  city  from  time  to  time;  and  to  construct  street 
crossings  in  such  manner,  and  with  such  protection  to  persons,  crossing  thereat,  as  the 
council  may  require  and  to  keep  them  in  repair;  also,  to  require  and  compel  railroad 
companies  to  keep  flagmen  or  watchmen  at  all  railroad  crossings  of  streets  and  to  give 
warning  of  the  approach  and  passage  of  trains  thereat  and  to  light  such  crossings  dur¬ 
ing  the  night;  to  regulate  and  prescribe  the  speed  of  all  locomotives  and  railroad  trains 
and  street  railway  cars  within  the  city;  but  such  speed  shall  not  be  required  to  be  less 
than  6  miles  per  hour;  and  to  impose  a  fine  of  not  less  than  5  nor  more  than  50  dollars, 
upon  the  company,  and  upon  any  engineer  or  conductor,  violating  any  ordinance  re¬ 
gulating  the  speed  of  trains. 

HISTORY:  CL  1897, 31 12;— CL  1915,  3026;— CL  1929,  1950;-CL  1948,  91.6. 

CROSSINC  GRADES:  See  Compilers'  f  253.1  et  seq. 

FLAGMEN:  See  Compilers*  $  466.2. 

91.7  Railroad  companies;  drainage  repairs;  failure,  expense  of  company. 

Sec.  7.  The  council  shall  have  power  to  require  and  compel  any  railroad  company, 
and  any  street  railway  company,  to  make,  keep  open  and  in  repair,  such  ditches, 
drains,  sewers  and  culverts,  along  and  under,  or  across  their  railroad  tracks,  as  may  be 
necessary  to  drain  their  grounds  and  right  of  way  properly,  and  in  such  manner  as  the 
council  shall  direct,  so  that  the  natural  drainage  of  adjacent  property  shall  not  be  im¬ 
peded.  If  any  such  railroad  company  or  street  railway  company  shall  neglect  to  per¬ 
form  any  such  requirement,  according  to  the  directions  of  the  council,  the  council  may 
cause  the  work  to  be  done  at  the  expense  of  such  company,  and  the  amount  of  such 
expense  may  be  collected  at  the  suit  of  the  city  against  the  company,  in  a  civil  action, 
before  any  court  having  jurisdiction  of  the  cause. 

HISTORY:  CL  1897, 3113;— CL  1915, 3027;— CL  1929, 1951;— CL  1948, 91.7. 

91 .8  Partition  fence;  ordinances,  by-laws,  regulation. 

Sec.  8.  The  council  is  authorized  to  enact  all  such  ordinances  and  by-laws  as  it  may 
deem  proper  relative  to  the  building,  rebuilding,  maintaining  and  repairing  of  parti¬ 
tion  fences  by  the  owners  and  occupants  of  adjoining  lots,  inclosures  and  parcels  of 
land  in  said  city;  and  relative  to  the  assigning  to  the  owners  or  occupants  of  such  ad¬ 
joining  pieces  of  land  the  portion  of  such  partition  fences  to  be  maintained  by  them 
respectively;  and  may  provide  for  the  recording  of  such  assignments  and  divisions 
when  made;  and  may  provide  for  the  recovery  of  damages  from  any  owner  or  occu- 
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shall  fail  to  comply  with  the  provisions  and  requirements  of  any  ordinance  relative  to 
such  partition  fences.  And  the  council  may  appoint  fence-viewers,  and  prescribe  their 
duties  and  mode  of  proceeding  in  all  cases  relative  to  partition  fences  in  said  city. 

HISTORY:  CL  1897, 31 M;— CL  1915, 3028;— CL  1929, 1952;— CL  1948, 91 A 
FENCES:  Other  provisions  relating  to  fences  and  fence-viewers,  see  Compilers’  {  43.1  et  seq. 

91 .9  Support  of  poor  persons;  director  of  the  poor. 

Sec.  9.  The  council  of  any  city  may  make  such  provision  as  they  shall  deem  expedi¬ 
ent  for  the  support  and  relief  of  poor  persons  residing  in  the  city;  and  for  that  purpose 
may  provide  by  ordinance  for  the  election  or  appointment  of  a  director  of  the  poor  for 
the  city,  and  may  prescribe  his  duties  and  vest  him  with  such  authority  as  may  be 
proper  for  the  exercise  of  his  duties. 

HISTORY:  CL  1897, 3115;— CL  1915, 3029;— CL  1929, 1953;— CL  1948, 91.9. 
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CHAPTER  XII— POLICE. 

92.1 

92.2 

92.3 

Policemen;  watchmen. 

Policemen;  rules,  regulations;  temporary 
appointments. 

City  marshal;  duties. 

92.4 

92.5 

92.6 

Police  force;  powers,  duties. 

Police  force;  fees,  compensation;  monthly 
report. 

Police  force;  suspension,  removal. 

92.1 

Policemen;  watchmen. 

Sec.  1.  The  council  of  any  city  may  provide,  by  ordinance,  for  a  police  force  and  for 
the  appointment  by  the  mayor  of  such  number  of  policemen  and  nightwatchmen  as 
they  may  think  necessary  for  the  good  government  of  the  city  and  for  the  protection  of 
the  persons  and  property  of  the  inhabitants;  and  may  authorize  the  mayor  to  appoint 
special  policemen  from  time  to  time,  when  in  his  judgment  the  emergency  or  necessity 
may  so  require. 

HISTORY:  CL  1897, 3116;— Am.  1907,  p.  454.  Act  320,  Eff.  Sept.  28;— CL  1915, 3030;— CL  1929, 1954;— CL  1948, 92.1. 

92.2  Policemen;  rules,  regulations;  temporary  appointments. 

Sec.  2.  The  council  may  make  and  establish  rules  for  the  regulation  and  government 
of  the  police,  prescribing  and  defining  the  powers  and  duties  of  policemen  and  night- 
watchmen,  and  shall  prescribe  and  enforce  such  police  regulations  as  will  most  effec¬ 
tually  preserve  the  peace  and  good  order  of  the  city,  preserve  the  inhabitants  from 
personal  violence,  and  protect  public  and  private  property  from  destruction  by  fire 
and  from  unlawful  depredation.  The  mayor  is  hereby  authorized,  whenever  he  shall 
deem  it  necessary  for  the  preservation  of  peace  and  good  order  in  the  city,  to  appoint 
and  place  on  duty  such  number  of  temporary  policemen  as  in  his  judgment  the  emer¬ 
gencies  of  the  case  may  require;  but  such  appointments,  unless  made  in  accordance 
with  some  ordinance  or  resolution  of  the  council  shall  not  continue  longer  than  3  days. 

HISTORY:  CL  1897, 3117;— CL  1915, 3031;— CL  1929,  1955;— CL  1948, 92.2. 

92.3  City  marshal;  duties. 

Sec.  3.  The  city  marshal,  subject  to  the  direction  of  the  mayor,  shall,  as  chief  of  pol¬ 
ice,  have  the  superintendence  and  direction  of  the  policemen  and  night-watchmen, 
subject  to  such  regulations  as  may  be  prescribed  by  the  council. 

HISTORY:  CL  1897, 3118;— CL  1915, 3032;— CL  1929, 1956;— CL  1948, 92.3. 

CITY  MARSHAL:  See  CompUers'  $  87.16. 

92.4  Police  force;  powers,  duties. 

Sec.  4.  It  shall  be  the  duty  of  the  police  and  night-watchmen  and  officers  of  the 
force  under  the  direction  of  the  mayor  and  chief  of  police,  and  in  conformity  with  the 
ordinances  of  the  city,  and  laws  of  the  state,  to  suppress  all  riots,  disturbances  and 
breaches  of  the  peace  and  to  pursue  and  arrest  any  person  fleeing  from  justice  in  any 
part  of  the  state;  to  apprehend  any  and  all  persons  in  the  act  of  committing  any  of¬ 
fense  against  the  laws  of  the  state,  or  the  ordinances  of  the  city,  involving  a  breach  of 
the  peace,  and  to  take  the  offender  forthwith  before  the  proper  court  or  magistrate,  to 
be  dealt  with  for  the  offense;  to  make  complaints  to  the  proper  officers  and  magis¬ 
trates  of  any  person  known  or  believed  by  them  to  be  guilty  of  the  violation  of  the  or¬ 
dinances  of  the  city,  or  the  penal  laws  of  the  state;  and  at  all  times  diligently  and  faith¬ 
fully  to  enforce  all  such  laws,  ordinances  and  regulations  for  the  preservation  of  good 
order  and  the  public  welfare  as  the  council  may  ordain;  and  to  serve  all  process  di¬ 
rected  or  delivered  to  them  for  service,  and  for  such  purposes  the  chief  of  police,  and 
every  policeman  and  night-watchman,  shall  have  all  the  powers  of  constables  and  may 
arrest  upon  view  and  without  process,  any  person  in  the  act  of  violating  any  ordinance 
of  the  city  involving  a  breach  of  the  peace,  or  of  committing  any  crime  against  the 
laws  of  the  state.  The  chief  of  police  and  any  policeman  may  serve  and  execute  all  pro- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


FOURTH  CLASS  CITIES 


1302 


§92.4 

cess  in  suits  and  proceedings  for  violations  of  the  ordinances  of  the  city,  and  also  any 
other  process  which  by  law,  a  constable  may  serve. 

HISTORY:  CL  1897, 3119;— CL  1915, 3033;— CL  1929, 1967;— CL  1948, 92.4. 

92.5  Police  force;  fees,  compensation;  monthly  report. 

Sec.  5.  When  employed  in  the  service  of  process,  policemen  shall  receive  the  same 
fees  therefor  as  are  allowed  to  constables  for  like  services;  when  otherwise  engaged  in 
the  performance  of  police  duty,  they  shall  receive  such  compensation  therefor  from 
the  city  as  the  council  may  prescribe.  Every  policeman  shall  report  on  oath  to  the 
council,  at  its  first  meeting  in  every  month,  the  amount  of  all  moneys  and  fees  re¬ 
ceived  by  him  for  services  as  policeman  since  his  last  preceding  report  and  the  names 
of  the  persons  from  whom  received,  and  the  amount  received  from  each. 

HISTORY:  CL  1897, 3120;— CL  1915, 3034;— CL  1929,  1958;— CL  1948, 92.5. 

92.6  Police  force;  suspension,  removal. 

Sec.  6.  The  mayor  may  suspend  any  policeman  or  nightwatchman  on  the  complaint 
in  writing  and  under  oath  of  any  citizen  or  on  his  own  motion  for  a  period  of  not  lon¬ 
ger  than  30  days  for  neglect  of  duty,  misconduct,  or  other  sufficient  cause.  At  a  public 
hearing  before  such  mayor,  as  provided  for  in  section  3  of  chapter  7  of  this  act,  if  such 
mayor  shall  be  satisfied  of  the  guilt  of  such  policeman  or  nightwatchman,  then  it  shall 
be  the  duty  of  such  mayor  to  remove  such  officer  from  office.  After  such  removal  the 
mayor  shall  report  such  action  to  the  council  at  its  next  regular  meeting  and  his  rea¬ 
sons  therefor. 

HISTORY:  CL  1897,  3121;— Am.  1899,  p.  190,  Act  136,  Irad.  EH.  June  21;— Am.  1907,  p.  454,  Act  320.  EH.  Sept.  28;— CL  1915.  3035  — 
CL  1929.  1959;— CL  1948, 92.6. 

NOTE:  Sec.  3  of  Ch.  VII,  above  referred  to,  is  Compilers’  §  87.3. 
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CHAPTER  XIII— CITY  PRISON. 

93.1  Prison  facilities.  |  93.2  Prisoners;  hard  labor. 

93. 1  Prison  facilities. 

Sec.  1.  The  council  of  any  city  shall  have  power  to  provide  and  maintain  a  city  pri¬ 
son,  and  such  watch  or  station  houses  as  may  be  necessary,  and  may  provide  for  the 
confinement  therein  of  all  persons  liable  to  imprisonment  or  detention  under  the  ordi¬ 
nances  of  the  city,  and  for  the  employment  of  those  imprisoned  therein. 

HISTORY:  CL  1897. 3122;— CL  1915, 3036;— CL  1929,  I960;— CL  1948, 93.1. 

PENAL  INSTITUTIONS:  In  general  see  Compilers'  §  800.1  et  seq. 

COST  OF  PRISON:  How  defrayed,  see  Compilers’  §  104.1. 

93.2  Prisoners;  hard  labor. 

Sec.  2.  All  persons  sentenced  to  confinement  in  the  city  prison,  and  all  persons  im¬ 
prisoned  therein  on  execution  or  commitment  for  the  non-payment  of  fines  for  viola¬ 
tions  of  the  ordinances  of  the  city,  may  be  kept  at  hard  labor  during  the  term  of  their 
imprisonment,  either  within  or  without  the  prison,  under  such  regulations  as  the  coun¬ 
cil  may  prescribe. 

HISTORY:  CL  1897, 3123;— CL  1915, 3037;— CL  1929,  1961;— CL  1948, 93.2. 
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94.1 

94.2 

94.3 

94.4 


CHAPTER  XIV— PUBLIC  HEALTH. 


Ordinances;  preservation  and  protection  of 
health. 

Nuisances,  abating. 

Unwholesome  conditions;  remedy;  danger¬ 
ous  building,  removal. 

Abatement  of  nuisances;  recovery  of  ex¬ 
pense. 


94.5 


94.6 


94.7 

94.8 


Offensive  trades;  regulation. 

Contagious  disease  hospitals;  exposed  per¬ 
sons,  regulation. 

Council  to  exercise  health  powers. 

Council  to  establish  health  board;  powers, 
duties;  violation  of  orders,  penalty. 


94.1  Ordinances;  preservation  and  protection  of  health. 

Sec.  1.  The  council  of  any  city  may  enact  all  such  ordinances  as  may  be  deemed  ne¬ 
cessary  for  the  preservation  and  protection  of  the  health  of  the  inhabitants  thereof, 
and  to  prevent  the  introduction  of  malignant,  infectious  or  contagious  diseases  within 
the  city,  or  within  1  mile  thereof;  and  for  the  removal  of  persons  having  such  diseases, 
or  who,  from  exposure  thereto  or  otherwise,  may  be  suspected  or  believed  to  be  liable 
to  communicate  the  same,  either  beyond  the  city  limits  or  to  such  hospital  or  place  of 
treatment  within  the  city  as  the  council  may  prescribe,  or  the  public  safety  may  re¬ 
quire. 

HISTORY.  CL  1897, 3124;— CL  1915,  3038;— CL  1929,  1962;— CL  1948, 94.1. 

94.2  Nuisances,  abating. 

Sec.  2.  The  council  shall  have  power  to  prevent  and  remove  or  abate  all  nuisances 
dangerous  to  life  or  health  within  the  city;  and  may  require  any  person,  corporation  or 
company,  causing  such  nuisance,  and  the  owner  or  occupant  of  any  lot  or  premises 
upon  or  in  which  any  such  nuisance  or  cause  of  disease  may  be  found,  to  remove  or 
abate  the  same,  upon  such  notice,  and  within  such  time,  and  in  such  manner  as  the 
council  may  by  ordinance  or  resolution  direct. 

HISTORY:  CL  1897, 3125;— CL  1915,  3039;— CL  1929,  1963;— CL  1948, 94.2. 

94.3  Unwholesome  conditions;  remedy;  dangerous  building,  removal. 

Sec.  3.  If  any  cellar,  vault,  lot,  sewer,  drain,  place,  or  premises  within  the  city  shall 
be  damp,  unwholesome,  offensive  or  filthy,  or  be  covered  during  any  portion  of  the 
year  with  stagnant  or  impure  water,  or  shall  be  in  such  condition  as  to  produce  un¬ 
wholesome  or  offensive  exhalations,  the  council  may  cause  the  same  to  be  drained, 
filled  up,  cleaned,  amended  or  purified;  or  may  require  the  owner  or  occupant,  or  per¬ 
son  in  charge  of  such  lot,  premises  or  place,  to  perform  such  duty  and  may  require  the 
owner  or  occupant  of  any  building,  fence  or  structure,  which  may  be  dangerous  or  lia¬ 
ble  to  fall  and  injure  persons  or  property,  to  pull  down  or  remove  the  same;  or  the 
council  may  cause  the  same  to  be  done  by  the  proper  officers  of  the  city. 

HISTORY:  CL  1897, 3126;— CL  1915,  3040;— CL  1929,  1964;— CL  1948, 94.3. 

94.4  Abatement  of  nuisances;  recovery  of  expense. 

Sec.  4.  If  any  person,  corporation  or  company  shall  neglect  to  remove  or  abate  any 
nuisance,  or  to  perform  any  requirement  made  by  or  in  accordance  with  any  ordi¬ 
nance  or  resolution  of  the  council,  or  by  the  board  of  health  of  the  city,  for  the  protec¬ 
tion  of  the  health  of  the  inhabitants,  and  if  any  expense  shall  be  incurred  by  the  city  in 
removing  or  abating  such  nuisance,  or  in  causing  such  duty  or  requirement  to  be  per¬ 
formed,  such  expense  may  be  recovered  by  the  city  in  an  action  of  debt  or  assumpsit 
against  such  person,  corporation  or  company.  And  in  all  cases  where  the  city  shall  in¬ 
cur  any  expenses  for  draining,  filling,  cleansing  or  purifying  any  lot,  place  or  premises, 
or  for  removing  any  unsafe  building  or  structure,  or  for  removing  or  abating  any  nui¬ 
sance  found  upon  any  such  lot  or  premises,  the  council  may,  in  addition  to  all  other 
remedies  provided  for  the  recovery  of  such  expense,  charge  the  same,  or  such  part 
thereof  as  they  shall  deem  proper,  upon  the  lot  or  premises  upon  or  on  account  of 
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which  such  expense  was  incurred,  or  from  which  such  nuisance  was  removed  or 
abated,  and  cause  the  same  to  be  assessed  upon  such  lot  or  premises  and  collected  as  a 
special  assessment. 

HISTORY:  CL  1897, 3127;— CL  1915, 3041;— CL  1929,  1965;— CL  1948,  94.4. 

94.5  Offensive  trades;  regulation. 

Sec.  5.  The  council,  when  they  shall  deem  it  necessary,  may  from  time  to  time  as¬ 
sign,  by  ordinance,  certain  places  within  the  city  for  the  exercising  of  any  trade  or  em¬ 
ployment  offensive  to  the  inhabitants  or  dangerous  to  the  public  health;  and  may  for¬ 
bid  the  exercise  thereof  in  places  not  so  assigned  and  may  change  or  revoke  such 
assignments  at  pleasure;  and  whenever  a  business,  carried  on  in  any  place  so  assigned, 
or  in  any  other  place  in  the  city,  shall  become  hurtful  and  dangerous  to  the  health  of 
the  neighborhood,  the  council  may  prohibit  the  further  exercise  of  such  business  or 
employment  at  such  place. 

HISTORY:  CL  1897, 3128;— CL  1915, 3042;— CL  1929, 1966;— CL  1948, 94.5. 

94.6  Contagious  disease  hospitals;  exposed  persons,  regulation. 

Sec.  6.  The  council  may  purchase  the  necessary  lands,  and  erect  thereon,  or  other¬ 
wise  provide  1  or  more  hospitals,  pest  houses  or  quarantine  buildings,  either  within  or 
without  the  city  limits,  and  provide  for  the  appointment  of  the  necessary  officers,  at¬ 
tendants  or  employes,  for  the  care  and  management  thereof,  and  for  the  care  and 
treatment  therein  of  such  sick  and  diseased  persons  as  to  the  council  or  board  of  health 
of  the  city  shall  seem  proper;  and  by  direction  of  the  council  or  board  of  health,  per¬ 
sons  having  any  malignant,  infectious  or  contagious  disease,  or  who  have  been  exposed 
to  such  disease,  may  be  removed  to  such  hospital,  pest  house  or  quarantine  buildings, 
and  there  detained  and  treated,  when  the  public  safety  may  so  require;  and  the  coun¬ 
cil  may  provide  such  restraints  and  punishments  as  may  be  necessary  to  prevent  any 
such  person  from  departing  from  such  hospital,  pest  house  or  quarantine  grounds  until 
duly  discharged. 

HISTORY:  CL  1897, 3129;— CL  1915, 3043;— CL  1929,  1967;— CL  1948, 94.6. 

COST  OF  HOSPITAL:  How  defrayed,  see  Compilers'  $  104.1. 

CONDEMNATION:  For  hospital,  see  Compilers’  $  105.1. 

94.7  Council  to  exorcise  health  powers. 

Sec.  7.  The  council  of  any  city  incorporated  under  this  act  shall  also  have  and  exer¬ 
cise  within  and  for  the  city,  all  the  powers  and  authority  conferred  upon  boards  of 
health  by  chapter  46,  of  the  Compiled  Laws  of  1871,  and  all  amendments  thereto,  be¬ 
ing  chapter  39  of  Howell's  annotated  statutes  of  the  state  of  Michigan,  so  far  as  the 
same  are  applicable  and  consistent  with  this  act;  and  they  may  enact  such  ordinances 
as  may  be  proper  for  regulating  the  proceedings  and  mode  of  exercising  such  powers 
and  authority. 

HISTORY:  CL  1897, 3130;— CL  1915, 3044;— CL  1929, 1968;— CL  1948, 94.7. 

NOTE:  The  chapter  of  CL  1871,  above  referred  to,  is  Compilers’  $  327.1  et  seq. 

COUNCIL  AS  BOARD  OF  HEALTH:  For  a  similar  provision,  see  Compilers’  §  327.49. 

94.8  Council  to  establish  health  board;  powers,  duties;  violation  of  orders, 

penalty. 

Sec.  8.  The  council,  when  deemed  necessary,  may  establish  a  board  of  health  for  the 
city  and  appoint  the  necessary  officers  thereof  and  provide  rules  for  its  government, 
and  invest  it  with  such  power  and  authority  as  may  be  necessary  for  the  protection 
and  preservation  of  the  health  of  the  city;  and  in  addition  thereto  the  board  shall  have 
and  exercise  all  the  powers  and  authority  conferred  on  boards  of  health  by  the  chapter 
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of  the  compiled  laws  referred  to  in  the  preceding  section,  so  far  as  they  may  be  exer¬ 
cised  consistently  with  the  provisions  of  this  act.  And  the  council  may  prescribe  penal¬ 
ties  for  the  violation  of  any  lawful  order,  rule  or  regulation  made  by  the  board  of 
health,  or  any  officer  thereof. 

HISTORY:  CL  1897, 3131;— CL  1915, 3045;— CL  1929, 1909;— CL  1948, 94.8. 
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CHAPTER  XV— CEMETERIES. 


95. 1  City  ownership  of  cemetery;  regulation. 

95.2  Appropriation,  cemetery. 

95.3  Board  of  cemetery  trustees;  appointment, 
term,  removal. 

95.4  Board  of  cemetery  trustees;  chairman, 
clerk;  powers. 

95.5  Board  of  cemetery  trustees;  property  man¬ 
agement  powers,  duties. 

95.6  Board  of  cemetery  trustees;  necessary  em¬ 
ployees;  ordinances,  enforcement. 


95.7  Board  of  cemetery  trustees;  cemetery 
fund,  accounting;  report  to  council,  con¬ 
tents. 

95.8  Cemetery;  city  owned;  ordinances;  enact¬ 
ment,  enforcement. 

95.9  Privately  owned  cemeteries;  ordinances 
governing. 


95.1  City  ownership  of  cemetery;  regulation. 

Sec.  1.  Any  city  may  acquire,  hold  and  own  such  cemetery  or  public  burial  place  or 
places,  either  within  or  without  the  limits  of  the  corporation,  as  in  the  opinion  of  the 
council  shall  be  necessary  for  the  public  welfare,  and  suitable  for  the  convenience  of 
the  inhabitants,  and  may  prohibit  the  interment  of  the  dead  within  the  city,  or  may 
limit  such  interments  therein  to  such  cemetery  or  burial  place  as  the  council  may  pres¬ 
cribe;  and  the  council  may  cause  any  bodies  buried  within  the  city  in  violation  of  any 
rule  or  ordinance  made  in  respect  to  such  burials  to  be  taken  up  and  buried  elsewhere. 

HISTORY:  CL  1897, 3132;— CL  1915, 3046;— CL  1929, 1970;— CL  1948. 95.1. 

CEMETERIES:  See  also  Compilers'  {  128.1  et  seq. 

95.2  Appropriation,  cemetery. 

Sec.  2.  The  council  may,  within  the  limitations  of  this  act  contained,  raise  and  ap¬ 
propriate  such  sums  as  may  be  necessary  for  the  purchase  of  cemetery  grounds  and  for 
the  improvement,  adornment,  protection  and  care  thereof. 

HISTORY:  CL  1897. 3133;— CL  1915, 3047;— CL  1929,  1971;— CL  1948, 95.2. 

95.3  Board  of  cemetery  trustees;  appointment,  term,  removal. 

Sec.  3.  Whenever  any  city  shall  own,  purchase  or  otherwise  acquire  any  cemetery  or 
cemetery  grounds,  the  mayor,  by  and  with  the  consent  of  the  council,  shall  appoint  5 
trustees  who  shall  be  freeholders  and  electors  in  the  city,  and  who  shall  constitute  a 
“board  of  cemetery  trustees/’  The  5  trustees  so  appointed  shall  hold  their  offices  for 
the  term  of  5  years,  except  that  at  the  first  appointment  1  shall  be  appointed  for  1 
year,  1  for  2  years,  1  for  the  term  of  3  years,  1  for  the  term  of  4  years  and  1  for  the 
term  of  5  years  from  the  first  Monday  in  May  of  the  year  when  appointed,  and  annu¬ 
ally  thereafter  1  trustee  shall  be  appointed.  The  council  may  remove  any  trustee  so  ap¬ 
pointed,  for  inattention  to  his  duties,  want  of  proper  judgment,  skill,  or  taste  for  the 
proper  discharge  of  the  duties  required  of  him,  or  other  good  cause.  Said  board  shall 
serve  without  compensation. 

HISTORY:  CL  1897, 3134;— CL  1915, 3048;— CL  1929. 1972;— CL  1948, 95.3. 

95.4  Board  of  cemetory  trustees;  chairman,  clerk;  powers. 

Sec.  4.  The  board  of  cemetery  trustees  shall  appoint  1  of  their  number  chairman, 
and  the  city  clerk  shall  be  the  clerk  of  the  board.  And  the  council  may  by  ordinance, 
invest  the  board  with  such  powers  and  authority  as  may  be  necessary  for  the  care, 
management  and  preservation  of  such  cemetery  and  grounds,  the  tombs,  and  monu¬ 
ments  therein,  and  the  appurtenances  thereof;  and  in  addition  to  the  duties  herein 
mentioned,  the  board  shall  perform  such  other  duties  as  the  council  may  prescribe. 

HISTORY:  CL  1897, 3135;— CL  1915, 3049;— CL  1929, 1973;— CL  1948, 95.4. 

95.5  Board  of  cemetery  trustees;  property  management  powers,  duties. 

Sec.  5.  Said  board,  subject  to  the  directions  and  ordinances  of  the  council,  shall  have 
the  care  and  management  of  any  such  cemetery  or  burial  place  or  places  and  shall  di¬ 
rect  the  improvements  and  embellishments  of  the  grounds;  cause  such  grounds  to  be 
laid  out  into  lots,  avenues  and  walks;  the  lots  to  be  numbered  and  the  avenues  and 
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walks  to  be  named  and  plats  thereof  to  be  made  and  recorded  in  the  office  of  the  city 
clerk.  Such  board  shall  also  have  power  in  its  discretion  to  take,  receive  and  hold  any 
property,  real  or  personal,  by  devise  or  otherwise,  which  may  be  granted,  transferred 
or  devised  to  such  board  in  trust  for  the  purpose  of  caring  for  and  keeping  in  good 
order  and  repair  any  given  lot  or  lots,  or  portions  thereof,  specified  in  any  such  trust 
The  board  shall  fix  the  price  of  lots  and  make  the  sales  thereof.  The  conveyances  of 
such  lots  shall  be  executed  on  behalf  of  the  city  by  the  city  clerk,  and  be  recorded  in 
his  office  at  the  expense  of  the  purchasers. 

HISTORY:  CL  1897, 3138;— CL  1915. 3050;— CL  19*9, 1974;— CL  1948. 955. 

95.6  Board  of  comatery  trustees;  necessary  employees;  ordinances,  en¬ 
forcement. 

Sec.  6.  Said  board  shall  appoint  the  necessary  superintendents  and  employes  for  the 
cemetery;  expend  the  money  provided  for  the  care  and  improvement  of  the  grounds; 
enforce  the  ordinances  of  the  city  made  for  the  management  and  care  thereof  and 
make  such  regulations  for  the  burial  of  the  dead,  the  care  and  protection  of  the 
grounds,  monuments  and  appurtenances  of  the  cemetery,  and  the  orderly  conduct  of 
persons  visiting  the  grounds,  as  may  be  consistent  with  die  ordinances  of  the  city  and 
the  laws  of  the  state. 

HISTORY:  CL  1897, 3137;— CL  1915, 3051;— CL  1929, 1975;— CL  1948. 95.8. 

95.7  Board  of  cemetery  trustees;  cemetery  fund,  accounting;  report  to 

council,  contents. 

Sec.  7.  All  moneys  raised  for  any  public  cemetery  authorized  by  this  act  and  all  mo¬ 
neys  received  from  the  sale  of  lots  therein,  or  otherwise  therefrom,  shall  be  paid  into 
the  city  treasury,  and  constitute  a  fund  to  be  denominated  the  “cemetery  fund.”  Said 
fund  shall  not  be  devoted  or  applied  to  any  other  purpose,  except  the  purposes  of  such 
cemetery.  The  board  of  trustees  shall  report  to  the  council  annually  on  the  first  Mon¬ 
day  in  March,  and  oftener  when  the  council  shall  so  require,  the  amount  of  all  moneys 
received  into  and  owing  to  the  cemetery  fund,  and  from  what  source,  and  from  whom, 
and  the  date,  amount,  items  and  purpose  of  all  expenditures  and  liabilities  incurred, 
and  to  whom  paid  and  to  whom  incurred  and  such  other  matters  as  the  council  shall 
require  to  be  reported,  which  report  shall  be  verified  by  the  oath  of  the  clerk  of  the 
board. 

HISTORY:  CL  1897, 3138;— CL  1915, 3062;— CL  1929, 1978;— CL  1948, 95.7. 

95.8  Comotory;  city  owned;  ordinances;  enactment,  enforcement. 

Sec.  8.  The  council  of  any  city,  owning  a  public  burial  ground  or  cemetery,  whether 
within  or  without  the  city,  may  pass  and  enforce  all  ordinances  necessary  to  cany  into 
effect  the  provisions  herein,  and  to  control  or  regulate  such  cemetery  or  burial  place, 
and  the  improvement  thereof,  and  to  protect  the  same  and  the  appurtenances  thereof 
from  injury  and  to  punish  violations  of  any  lawful  orders  and  regulations  made  by  the 
board  of  cemetery  trustees. 

HISTORY:  CL  1897, 3139;— CL  1915, 3053;— CL  1929, 1977;— CL  1948, 95.8. 

95.9  Privotoly  owned  cemeteries;  ordinances  governing. 

Sec.  9.  The  council  shall  have  power  also  to  pass  all  ordinances  deemed  necessary 
for  the  preservation  and  protection  of  any  cemetery  or  burial  place  within  the  city,  be¬ 
longing  to  or  under  the  control  of  any  church,  religious  society,  corporation,  company 
or  association,  and  for  the  protection  and  preservation  of  the  tombs,  monuments  and 
improvements  thereof  and  the  appurtenances  thereto. 

HISTORY:  CL  1897, 3140;— CL  1915, 3054;— CL  1929, 1978;— CL  1948, 95.9. 
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CHAPTER  XVI— POUNDS. 

96.1  City  owned  pounds;  impounding  regula-  i  96.2  Fees  for  impounding;  sale  of  animals;  pen- 
tions;  poundmaster.  I  allies. 

96.1  City  owned  pounds;  impounding  regulations;  poundmaster. 

Sec.  1.  The  council  may  provide  and  maintain  1  or  more  pounds  within  the  city  and 
may  appoint  poundmasters,  prescribe  their  powers  and  duties,  and  fix  their  compensa¬ 
tion;  and  may  authorize  the  impounding  of  all  beasts  and  fowls  found  in  the  streets  or 
otherwise  at  large  contrary  to  any  ordinance  of  the  city;  and  if  there  shall  be  no  pound 
or  pound-master  they  may  provide  for  the  impounding  of  such  beasts  and  fowls,  by  the 
city  marshal,  in  some  suitable  place  under  his  immediate  care  and  inspection,  and  may 
confer  on  him  the  powers  and  duties  of  pound-master. 

HISTORY:  CL  1897, 3141;— CL  1915, 3055;— CL  1929, 1979;— CL  1948, 96.1. 

POUNDS:  See  Compiler*'  $  433.52  et  seq. 

96.2  Fees  for  impounding;  sale  of  animals;  penaltios. 

Sec.  2.  The  council  may  also  prescribe  the  fees  for  impounding  and  the  amount  or 
rate  of  expenses  for  keeping,  and  the  charges  to  be  paid  by  the  owner  or  keeper  of  the 
beasts  or  fowls  impounded;  and  may  authorize  the  sale  of  such  beasts  and  fowls  for  the 
payment  of  such  fees,  expenses  and  charges,  and  for  penalties  incurred  and  may  im¬ 
pose  penalties  for  rescuing  any  beast  or  thing  impounded. 

HISTORY:  CL  1897, 3142;— CL  1915, 3056;— CL  1929, 1980;— CL  1948, 96.2. 
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CHAPTER  XVII — HARBORS,  WHARVES  AND  HARBOR-MASTERS. 


97.1 

Authority  of  council;  public  wharves. 

97.5 

Authority  of  council;  regulation  of  use  of 

97.2 

97.3 

Authority  of  council;  construction  of 
wharves. 

Authority  of  council;  regulation  of  use  of 
wharves,  rates. 

tugs  and  bridges. 

97.4 

Authority  of  council;  preservation  of  water 
purity;  use  of  harbor,  regulation. 

97.6 

Authority  of  council;  appointment  of  har¬ 
bor  officers;  powers,  duties. 

97.1 

Authority  of  council;  public  wharves. 

Sec.  1.  The  council  of  any  city  located  upon  or  adjacent  to  any  of  the  navigable  wa¬ 
ters  of  the  state,  shall  have  the  power  to  establish,  construct,  maintain  and  control 
public  wharves,  docks,  piers,  landing  places  and  levees,  basins  and  canals,  upon  any 
lands  or  property  belonging  to  or  under  the  control  of  the  city;  and  for  that  purpose 
the  city  shall  have  the  use  or  control  of  the  shore  or  bank  of  any  lake,  river  or  other 
waters  within  the  city,  not  the  property  of  individuals,  to  the  extent  to  which  the  state 
can  grant  the  same,  and  the  council  may  lease  wharfing  and  landing  privileges  upon 
any  of  the  public  wharves,  docks,  or  landings,  but  not  for  a  longer  time  than  5  years 
and  in  such  manner  as  to  preserve  the  right  of  all  persons  to  a  free  passage  over  the 
same  with  their  baggage. 

HISTORY:  CL  1897, 3143;— CL  1915,  3057;— CL  1929,  1981;— CL  1948, 97.1. 

97.2  Authority  of  council;  construction  of  wharves. 

Sec.  2.  The  council  shall  have  authority  also  to  require  and  cause  all  docks,  wharves 
and  landings,  whether  upon  public  grounds  or  upon  the  property  of  private  individu¬ 
als,  to  be  constructed  of  such  material  and  in  such  manner  and  maintained  in  conform¬ 
ity  with  such  grade  as  may  be  established  therefor  by  the  council  and  prescribe  the 
line  beyond  which  any  such  wharf,  dock,  or  landing  shall  not  be  constructed  or  main¬ 
tained. 

HISTORY:  CL  1897, 3144;— CL  1915, 3058;— CL  1929, 1982;— CL  1948, 97.2. 

97.3  Authority  of  council;  regulation  of  use  of  wharves,  rates. 

Sec.  3.  The  council  shall  have  authority  to  prohibit  the  encumbering  of  the  public 
wharves  and  landings,  and  to  regulate  the  use  of  all  wharves,  docks  and  landing  places 
within  the  city;  regulate  the  use  and  location  of  wharf  boats;  and  to  regulate  and  pres¬ 
cribe  the  rates  and  charges  for  landing,  wharfage  and  dockage  at  all  public  and  private 
wharves,  docks  and  landings  and  to  collect  wharfage  and  dockage  from  boats,  water 
craft,  and  floats  landing  at  or  using  any  public  landing  place,  wharf,  or  dock  within  the 
city. 

HISTORY:  CL  1897, 3145;— CL  1915. 3059;— CL  1929,  1983;— CL  1948, 97.3. 

97.4  Authority  of  council;  preservation  of  water  purity;  use  of  harbor,  re¬ 
gulation. 

Sec.  4.  The  council  shall  have  authority  to  provide  by  ordinance  for  the  preservation 
of  the  purity  of  the  waters  of  any  harbor,  river,  or  other  waters  within  the  city  and 
within  1/2  of  a  mile  from  the  corporate  boundaries  thereof;  to  prohibit  and  punish  the 
casting  or  depositing  therein  of  any  filth,  logs,  floating  matter  or  any  injurious  thing;  to 
control  and  regulate  the  anchorage,  moorage  and  management  of  all  boats,  water-craft 
and  float  within  the  jurisdiction  of  the  city;  to  prescribe  the  mode  and  speed  of  enter¬ 
ing  and  leaving  the  harbor  and  of  coming  to  and  departing  from  the  docks,  wharves 
and  landings,  by  boats,  water-craft  and  floats,  and  to  regulate  and  prescribe,  by  such 
ordinances  or  through  a  harbor-master  or  other  officer,  such  location  for  any  boat, 
craft,  vessel  or  float  and  such  changes  of  station  in  and  use  of  the  harbor  as  may  be  re¬ 
quired  to  promote  order  therein  and  the  safety  and  convenience  of  all  such  boats, 
craft,  vessels  and  floats;  and  generally  to  enact  and  enforce  such  ordinances  and  regu- 
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lations  not  inconsistent  with  the  laws  of  the  United  States  and  of  this  state,  as  in  the 
opinion  of  the  council  shall  be  most  conducive  to  the  orderly,  safe  and  convenient  use 
and  occupancy  of  the  harbor,  navigable  waters,  wharves,  docks,  piers  and  landing 
places  within  die  city. 

HISTORY:  CL  1897, 3146;— CL  1915, 3060;— CL  1929, 1994;— CL  1948, 97.4. 

97.5  Authority  off  council;  regulation  of  use  of  tugs  and  bridges. 

Sec.  5.  The  council  may  also  license  and  regulate  the  use  of  tugs  and  prescribe  the 
rates  and  charges  of  towage  within  the  harbor  or  other  waters  of  the  city,  and  regulate 
the  opening  and  passage  of  bridges. 

HISTORY:  CL  1897, 3147;— CL  1915, 3061;— CL  1929, 1985;— CL  1948, 975. 

97.6  Authority  off  council;  appointment  of  harbor  officers;  powers,  duti  4. 

Sec.  6.  The  council  may  also  appoint  a  harbor-master,  wharf-master,  port  wardens, 
and  such  other  officers  as  may  be  necessary  for  the  enforcement  of  all  such  ordinances 
and  regulations  as  the  council  may  lawfully  enact  and  prescribe,  in  respect  to  and  over 
the  navigable  waters,  harbors,  wharves,  docks,  landings  and  basins,  within  the  city  and 
in  respect  to  the  navigation,  trade  and  commerce  of  the  city  and  prescribe  the  powers 
and  duties  of  such  harbor-master  and  other  officers  and  to  fix  the  compensation  to  be 
paid  them. 

HISTORY:  CL  1897, 3148;— CL  1915, 3092;— CL  1929, 1996;— CL  1948, 97.6. 
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CHAPTER  XVIII— FERRIES. 

98.1  Regulation  and  licensing  of  ferries  by 
council;  penalties. 

98.1  Regulation  and  licensing  of  ferries  by  council;  penalties. 

Sec.  1.  The  council  of  any  city  may  regulate  and  license  ferries  from  such  city  or  any 
place  or  landing  therein  to  the  opposite  shore,  or  from  1  part  of  the  city  to  another; 
and  may  require  the  payment  of  such  reasonable  sum  for  such  license  as  to  the  council 
shall  seem  proper;  and  may  impose  such  reasonable  terms  and  restrictions  in  relation 
to  the  keeping  and  management  of  such  ferries  and  the  time,  manner  and  rates  of  car¬ 
riage  and  transportation  of  persons  and  property  as  may  be  proper,  and  provide  for  the 
revocation  of  any  such  licenses  and  for  the  punishment,  by  proper  fines  and  penalties, 
of  the  violation  of  any  ordinance  prohibiting  unlicensed  ferries  and  regulating  those  es¬ 
tablished  and  licensed. 

HISTORY:  CL  1897, 3149;— CL  1915, 3063;— CL  1929,  1987;— CL  1948, 98.1. 
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CHAPTER  XIX— MARKETS. 

99.1  Council;  powers  to  establish  and  regulate  I  99.2  Council;  rules  and  regulations, 
markets.  I 

99.1  Council;  powers  to  establish  and  regulate  markets. 

Sec.  1.  The  council  of  any  city  shall  have  the  power  to  erect  market  houses,  establ¬ 
ished  [establish]  and  regulate  markets  and  market  places  for  the  sale  of  meats,  fish  [sic] 
vegetables,  and  other  provisions  and  articles  necessary  to  the  sustenance,  convenience 
and  comfort  of  the  inhabitants;  to  prescribe  the  time  for  opening  and  closing  the  same; 
the  kind  and  description  of  articles  which  may  be  sold;  and  the  stands  and  places  to  be 
occupied  by  the  venders. 

HISTORY:  CL  1897, 3150;— CL  1915. 3064;— CL  1929, 1988;— CL  1948, 99.1. 

99.2  Council;  rules  and  regulations. 

Sec.  2.  The  council  may  adopt  and  enforce  such  rules  and  regulations  as  may  be  ne¬ 
cessary  to  prevent  fraud,  and  to  preserve  order  in  the  markets;  and  may  authorize  the 
immediate  seizure,  arrest  and  removal  from  the  market,  of  any  person  violating  its  re¬ 
gulations,  together  with  any  articles  in  his  or  their  possession;  and  may  authorize  the 
seizure  and  destruction  of  tainted  or  unsound  meats,  or  other  unwholesome  provisions 
exposed  for  sale  therein. 

HISTORY:  CL  1897, 3151;— CL  1915,  3085;— CL  1929,  1989;— CL  1948, 99.2. 
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100.1 

100.2 


CHAPTER  XX— PUBLIC  BUILDINGS,  GROUNDS  AND  PARKS. 


Council;  power  to  acquire  real  estate. 
Council;  grounds  for  prisons;  hospitals  out¬ 
side  city  Limits. 


100.3 


Council;  public  parks. 


1 00.1  Council;  power  to  acquire  real  estate. 

Sec.  1.  Any  city  may  acquire,  purchase  and  erect  all  such  public  buildings  as  may  be 
required  for  the  use  of  the  corporation  and  may  purchase,  acquire,  appropriate  and 
own  such  real  estate  as  may  be  necessary  for  public  grounds,  parks,  markets,  public 
buildings  and  other  purposes  necessary  or  convenient  for  the  public  good  and  the  exe¬ 
cution  of  the  powers  conferred  in  this  act;  and  such  buildings  and  grounds,  or  any  part 
thereof,  may  be  sold,  leased  and  disposed  of  as  occasion  may  require. 

HISTORY:  CL  1897, 3152;— CL  1915, 3066;— CL  1929,  1990;— CL  1948,  100.1. 

1 00.2  Council;  grounds  for  prisons;  hospitals  outside  city  limits. 

Sec.  2.  When  the  council  shall  deem  it  for  the  public  interest,  grounds  and  buildings 
for  city  prisons,  workhouses  and  other  necessary  public  uses,  may  be  purchased,  er¬ 
ected  and  maintained  beyond  the  corporate  limits  of  the  city;  and  in  such  cases  the 
council  shall  have  authority  to  enforce,  beyond  the  city  limits  and  over  such  lands, 
buildings  and  property  in  the  same  manner  and  to  the  same  extent  as  if  they  were  situ¬ 
ated  within  the  city,  all  such  ordinances  and  police  regulations  as  may  be  necessary  for 
the  care  and  protection  thereof  and  for  the  management  and  control  of  the  persons 
kept  or  confined  in  such  prisons,  workhouses  or  hospitals. 

HISTORY:  CL  1897, 3153;— CL  1915, 3067;— CL  1929, 1991; — CL  1948,  100.2. 

1 00.3  Council;  public  parks. 

Sec.  3.  The  council  shall  have  authority  to  lay  out,  establish  and  enlarge,  or  vacate 
and  discontinue  public  grounds  and  parks  within  the  city  and  to  improve,  light  and  or¬ 
nament  the  same  and  to  regulate  the  care  thereof  and  to  protect  the  same  and  the  ap¬ 
purtenances  thereof  from  obstructions,  encroachment  and  injury  and  from  all  nui¬ 
sances. 

HISTORY:  CL  1897, 3154;— CL  1915,  3068;— CL  1929,  1992;— CL  1948,  100.3. 
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SEWERS,  DRAINS  AND  WATER-COURSES  §  1 01 .4 

CHAPTER  XXI— SEWERS.  DRAINS  AND  WATER-COURSES. 


101.1  Construction  of  sewage  systems;  condem¬ 
nation;  location. 

101.2  Board  of  public  works;  powers,  duties. 

101.3  Board  of  public  works;  drainage  construc¬ 
tion  plan. 

101.4  Board  of  public  works;  sewer  districts; 
plats  submitted  to  councils;  adoption,  fil¬ 
ing. 

101.5  Main  sewer  districts;  subdivision;  special 
sewer  districts. 

101.6  Main  trunk  sewers;  adoption,  recording. 

101.7  Main  trunk  sewers;  costs,  expenses,  pay¬ 
ment;  special  assessment. 

101.8  Diagram  of  sewer  district;  contents;  publi¬ 
cation  of  notice,  examination. 

101.9  Resolution  of  construction;  contents; 
adopted  plat,  recording. 


101.10  Construction;  special  assessments  made. 

101. 1 1  Construction  petition;  sewer  districts. 

101.12  Drains  privately  owned;  regulations;  ex¬ 
pense  lien. 

101.13  Drains  privately  owned;  connection  with 
public  sewers. 

101.14  Drains  privately  owned;  annual  charge, 
lien. 

101.15  Improvement  of  ditches  and  water  courses ; 
special  assessment. 

101.16  Public  sewers;  repair;  cost,  payment. 

101.17  Public  sewers;  ordinances  for  protection 
and  control. 

101.18  Main  trunk  sewers;  money  borrowed,  vote 
by  electors;  bond  issue. 


101.1  Construction  of  sewage  systems;  condemnation;  location. 

Sec.  1.  The  council  of  any  city  may  establish,  construct  and  maintain  sewers  and 
drains  whenever  and  wherever  necessary  and  of  such  dimensions  and  materials  and 
under  such  regulations  as  they  may  deem  proper  for  the  drainage  of  the  city;  and  pri¬ 
vate  property,  or  the  use  thereof,  may  be  taken  therefor  in  the  manner  prescribed  in 
this  act  for  taking  such  property  for  public  use.  But  in  all  cases  where  the  council  shall 
deem  it  practicable  such  sewers  and  drains  shall  be  constructed  in  the  public  streets 
and  grounds. 

HISTORY:  CL  1897, 3155;— CL  1915,  3009;— CL  1929, 1993;— CL  1948,  101.1. 

SANITATION:  Supervision  and  regulation  by  department  of  health,  see  Compilers’  §  325.201  et  seq. 

SEWERS:  Construction  in  private  property,  see  Compilers’  $  123.181. 

GARBAGE  AND  SEWAGE:  Disposal  of,  see  Compilers’  $  123.241  et  seq. 

1 01 .2  Board  of  public  works;  powers,  duties. 

Sec.  2.  The  board  of  public  works  shall  have  the  management,  supervision  and  con¬ 
trol  of  the  sewers,  sewerage  system  and  drainage  of  the  city  and  the  charge  of  their 
construction,  stibject  to  the  general  direction  and  approval  of  the  council  as  herein 
provided,  and  the  council  may  by  ordinance  prescribe  the  powers  and  duties  of  said 
board,  relating  to  all  matters  connected  with  the  sewers,  sewerage  system  and  drain¬ 
age  of  the  city. 

HISTORY:  CL  1897, 3156;— CL  1915,  3070;— CL  1929,  1994;— CL  1948,  101.2. 

1 01 .3  Board  of  public  works;  drainage  construction  plan. 

Sec.  3.  Whenever  it  may  become  necessary  in  the  opinion  of  the  council  to  provide 
sewerage  and  drainage  for  the  city,  or  for  any  part  thereof  it  shall  be  their  duty  to  in¬ 
struct  and  direct  the  board  of  public  works  to  devise,  or  cause  a  plan  of  such  sewerage 
or  drainage  to  be  devised,  for  the  whole  city,  or  for  such  part  thereof  as  they  shall  det¬ 
ermine. 

HISTORY:  CL  1897, 3157;— CL  1915,  3071;— CL  1929,  1995;— CL  1948,  101.3. 

101.4  Board  of  public  works;  sewer  districts;  plats  submitted  to  councils; 

adoption,  filing. 

Sec.  4.  Such  plan  shall,  in  the  discretion  of  the  board,  be  formed  with  a  view  to  the 
division  of  the  city  into  main  sewer  districts,  each  to  include  1  or  more  main  or  princi¬ 
ple  sewers,  with  the  necessary  branches  and  connections;  the  districts  to  be  numbered 
and  so  arranged  as  to  be  as  nearly  independent  of  each  other  as  may  be.  Plats  or  dia¬ 
grams  of  such  plan,  when  completed,  shall  be  submitted  to  the  council,  and  when 
adopted  by  the  council  shall  be  filed  in  the  office  of  the  clerk  of  the  board. 

HISTORY:  CL  1897, 3158;— CL  1915, 3072;— CL  1929,  1990;— CL  1948,  101.4. 
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1 01 .5  Main  sewer  districts;  subdivision;  special  sewer  districts. 

Sec.  5.  Main  sewer  districts  may  be  subdivided  into  special  sewer  districts  in  such 
manner  that  each  special  district  shall  include  1  or  more  lateral  or  branch  sewers  con¬ 
necting  with  a  main  sewer  and  such  lands  as  in  the  opinion  of  the  board  subject  to  the 
approval  of  the  council  will  be  benefited  by  the  construction  thereof.  When  deemed 
necessary,  special  sewer  districts,  to  include  1  or  more  local  or  branch  sewers,  and 
such  lands  as  in  the  opinion  of  the  board,  subject  to  the  approval  of  the  council,  will  be 
benefited  by  the  construction  thereof,  may  be  formed  of  territory  not  included  in  any 
main  sewer  district. 

HISTORY:  CL  1897, 3159;— CL  1915, 3073;— CL  1929, 1997;— CL  1948,  101.5. 

1 01 .6  Main  trunk  sewers;  adoption,  recording. 

Sec.  6.  The  council  may,  however,  provide  for  main  or  trunk  sewers  without  refer¬ 
ence  to  sewer  districts  and  may  direct  the  board  of  public  works  to  prepare  diagrams, 
or  plats  thereof,  which,  when  approved  by  the  council,  shall  be  recorded  in  the  office 
of  the  clerk,  in  the  book  of  sewer  records. 

HISTORY:  CL  1897, 3100;— CL  1915, 3074;— CL  1929,  1998;— CL  1948,  101.0. 

1 01 .7  Main  trunk  sewers;  costs,  expenses,  payment;  special  assessment. 

Sec.  7.  The  cost  and  expenses  of  establishing  and  making  any  main  or  trunk  sewers 
constructed  without  reference  to  sewer  districts,  shall  be  paid  from  the  general  sewer 
fund,  excepting  such  portion  or  portions  thereof  as  the  council  shall  deem  to  be  of  be¬ 
nefit  to  adjacent  private  property,  which  property  shall  be  described  and  the  benefits 
thereto  determined,  assessed  and  taxed  in  the  same  manner  as  hereinafter  provided. 
Such  part  as  the  council  shall  determine,  being  not  less  than  1/6  of  the  cost  and  ex¬ 
pense  of  any  main  district  sewer,  or  of  the  cost  of  any  lateral,  branch  or  local  sewer 
constructed  within  a  special  sewer  district,  shall  be  paid  from  the  general  sewer  fund, 
and  the  remainder  of  such  costs  and  expenses  shall  be  defrayed  by  special  assessment 
upon  all  the  taxable  lands  and  premises  included  within  the  main  or  special  sewer  dis¬ 
trict,  as  the  case  may  be,  in  proportion  to  the  estimated  benefits  accruing  to  each  par¬ 
cel  respectively  from  the  construction  of  the  sewer.  Assessments  according  to  benefits 
as  aforesaid  shall  be  made  without  reference  to  any  improvements  or  buildings  upon 
the  lands. 

HISTORY:  CL  1897, 3101;— CL  1915, 3075;— CL  1929, 1999;— CL  1948.  101.7. 

101.8  Diagram  of  sewer  district;  contents;  publication  of  notice,  examina¬ 
tion. 

Sec.  8.  Before  proceeding  to  the  construction  of  any  district  sewer,  the  council  shall 
cause  the  board  of  public  works  to  prepare,  or  cause  to  be  prepared,  a  diagram  and 
plat  of  the  whole  sewer  district,  showing  all  the  streets,  public  grounds,  lands,  lots  and 
subdivisions  thereof  in  the  district  and  the  proposed  route  and  location  of  the  sewer; 
and  the  depth,  grade  and  dimensions  thereof,  and  shall  procure  an  estimate  of  the  cost 
thereof  and  thereupon  the  council  shall  give  notice,  by  publication  for  at  least  2 
weeks,  in  1  or  more  of  the  newspapers  of  the  city,  of  the  intention  to  construct  such 
sewer,  and  where  said  diagram  and  plat  may  be  found  for  examination  and  of  the  time 
when  the  board  and  the  council  will  meet  and  consider  any  suggestions  and  objections 
that  may  be  made  by  parties  interested  with  respect  to  such  sewer. 

HISTORY:  CL  1897, 3102;— CL  1915, 3070;— CL  1929, 2000;— CL  1948,  101 A. 

1 01 .9  Resolution  of  construction;  contents;  adopted  plat,  recording. 

Sec.  9.  When  the  council  shall  determine  to  construct  any  such  district  sewer,  they 
shall  so  declare  by  resolution,  designating  the  district  and  describing  by  reference  to 
the  plat  and  diagram  thereof,  mentioned  in  the  preceding  section,  the  route  and  loca¬ 
tion,  grade  and  dimensions  of  the  sewer,  and  shall  determine  in  the  same  resolution 
what  part  of  the  estimated  expenses  of  the  sewer  shall  be  paid  from  the  general  sewer 
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fund,  and  what  part  shall  be  defrayed  by  special  assessment  according  to  benefits;  and 
they  shall  cause  such  plat  and  diagram  as  adopted  to  be  recorded  in  the  office  of  the 
city  clerk,  in  the  book  of  sewer  records. 

HISTORY.  CL  1897, 3163;— CL  1915, 3077;— CL  1929,  2001;— CL  1948, 101.9. 

101.10  Construction;  special  assessments  made. 

Sec.  10.  Special  assessments  for  the  construction  of  sewers  shall  be  made  by  the 
board  of  special  assessors  in  the  manner  provided  in  this  act  for  making  special  assess¬ 
ments. 

HISTORY:  CL  1897, 3164;— CL  1915, 3078;— CL  1929,  2002;— CL  1948,  101.10. 

1 01 .1 1  Construction  petition;  sewer  districts. 

Sec.  11.  When  the  owner  of  a  majority  of  the  lands  liable  to  taxation  in  any  sewer 
district  or  part  of  the  city  which  may  be  constituted  a  sewer  district,  shall  petition  for 
the  construction  of  a  sewer  therein,  the  council  shall  construct  a  district  sewer  in  such 
location,  and  if  the  lands  included  in  the  line  of  such  proposed  sewer  are  not  within 
any  sewer  district,  a  district  shall  be  formed  for  that  purpose.  In  other  cases  sewers 
shall  be  constructed  in  the  discretion  of  the  council. 

HISTORY:  CL  1897, 3165  — CL  1915,  3079;— CL  1929,  2003;— CL  1948,  101.11. 

101.12  Drains  privately  owned;  regulations;  expense  lien. 

Sec.  12.  Whenever  the  council  shall  deem  it  necessary  for  the  public  health,  they 
may  require  the  owners  and  occupants  of  lots  and  premises  to  construct  private  drains 
therefrom  to  connect  with  some  public  sewer  or  drain  and  thereby  to  drain  such  lots 
and  premises;  and  to  keep  such  private  drains  in  repair  and  free  from  obstruction  and 
nuisance;  and  if  such  private  drains  are  not  constructed  and  maintained  according  to 
such  requirement,  the  council  may  cause  the  work  to  be  done  at  the  expense  of  such 
owner  or  occupant,  and  the  amount  of  such  expense  shall  be  a  lien  upon  the  premises 
drained,  and  may  be  collected  by  special  assessment  to  be  levied  thereon,  in  die  man¬ 
ner  hereinafter  provided  for  the  levying  and  collecting  of  special  assessments. 

HISTORY:  CL  1897,3166;— CL  1915, 3080,— CL  1929,  2094;— CL  1948,  101.12. 

101.13  Drains  privately  owned;  connection  with  public  sewers. 

Sec.  13.  The  owners  or  occupants  of  lots  and  premises  shall  have  the  right  to  con¬ 
nect  the  same,  at  their  own  expense,  by  means  of  private  drains,  with  the  public  sew¬ 
ers  and  drains,  under  such  rules  and  regulations  as  the  board  of  public  works  shall 
prescribe. 

HISTORY:  CL  1897, 3167;— CL  1915, 3081;— CL  1929,  2005;— CL  1948.  101.13. 

1 01 .14  Drains  privately  owned;  annual  charge,  lien. 

Sec.  14.  The  board  of  public  works  may  charge  and  collect  annually  from  persons 
whose  premises  are  connected  by  private  drains  with  the  public  sewers,  such  reasona¬ 
ble  sum,  not  exceeding  2  dollars  per  year,  as  they  may  deem  just,  in  proportion  to  the 
amount  of  drainage  through  such  private  drain;  and  such  charge  shall  be  a  lien  upon 
the  premises,  and  may  be  collected  by  special  assessment  thereon,  or  otherwise. 

HISTORY:  CL  1897, 3168;— CL  1915, 3082;— CL  1929,  2006;— CL  1948, 101.14. 

101.15  Improvement  of  ditches  and  water  courses;  special  assessment. 

Sec.  15.  Such  part  of  the  expenses  of  providing  ditches  and  improving  water-courses 
as  the  council  shall  determine,  may  be  defrayed  by  a  special  assessment  upon  the  lands 
and  premises  benefited  thereby,  in  proportion  to  such  benefits. 

HISTORY:  CL  1897, 3109;— CL  1915,  3083;— CL  1929,  2007;— CL  1948, 101.15. 

101.16  Public  sewers;  repair;  cost,  payment. 

Sec.  16.  The  expenses  of  repairing  public  sewers,  ditches  and  water-courses  may  be 
paid  from  the  general  sewer  fund.  The  expenses  of  reconstructing  public  sewers  shall 
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be  defrayed  in  the  manner  herein  prescribed  for  paying  the  expenses  of  the  construc¬ 
tion  thereof. 

HISTORY:  CL  1897, 3170;— CL  1915. 3084;— CL  1929, 2008;— CL  1948, 101.18. 

EXPENSES:  Construction  cost  of  sewers,  see  Compilers’  $  101.7. 

101.17  Public  sewers;  ordinances  for  protection  and  control. 

Sec.  17.  The  council  may  enact  such  ordinances  as  may  be  necessary  for  the  protec¬ 
tion  and  control  of  the  public  drains  and  sewers,  and  to  carry  into  effect  the  powers 
herein  conferred  in  respect  to  drainage  of  the  city. 

HISTORY:  CL  1897. 3171;— CL  1915, 3085;— CL  1929, 2009;— CL  1948, 101.17. 

101.18  Main  trunk  sewers;  money  borrowed,  vote  by  electors;  bond  issue. 

Sec.  18.  If  the  council  shall  have  determined  to  construct  any  main  sewer  in  any 
main  sewer  district,  or  any  main  or  trunk  sewer,  without  reference  to  any  sewer  dis¬ 
trict,  and  if  it  shall  be  necessary  for  the  city  to  borrow  money  for  the  payment  of  the 
amount  determined  by  the  council  to  be  paid  from  the  general  sewer  fund  toward  the 
construction  of  such  sewer  in  such  main  sewer  district,  or  for  the  payment  of  a  trunk 
sewer  to  be  constructed  without  reference  to  a  sewer  district,  then  before  any  further 
proceedings  are  had  towards  the  construction  of  such  sewer,  the  council  shall  cause  to 
be  made  and  recorded  in  their  proceedings  an  estimate  of  the  amount  necessary  to  be 
borrowed  for  such  purpose,  and  the  question  of  borrowing  such  amount  shall  be  sub¬ 
mitted  to  the  electors  of  the  city  at  its  next  annual  election  or  at  a  special  election 
called  for  that  purpose  by  the  council  as  provided  in  this  act.  If  a  majority  of  such  elec¬ 
tors  voting  on  die  question  vote  for  the  borrowing  of  such  amount  of  money,  it  shall  be 
lawful  for  any  such  city  to  borrow  such  sum  of  money.  The  council  shall  have  power  to 
fix  the  time  and  place  of  the  payment  of  the  principal  and  interest  of  the  debt,  con¬ 
tracted  under  the  provisions  of  this  section,  and  to  issue  the  bonds  of  the  city  therefor, 
but  the  rate  of  such  interest  shall  not  exceed  6%  per  annum,  and  such  bonds  shall  not 
be  sold  for  less  than  their  par  value. 

HISTORY:  CL  1897, 3172;— CL  1915, 3086;— CL  1929, 2010;— CL  1948,  101.18;— Am.  1909,  p.  174,  Act  89,  lind.  Eft.  Jul.  24. 
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CHAPTER  XXII— STREETS  AND  PUBLIC  GROUNDS. 


102.1  Thoroughfares  and  public  grounds;  control 
by  council;  damage  suits,  liability;  required 
notice. 

102.2  Thoroughfares;  public  improvements;  con¬ 
demnation;  expenses,  assessment. 

102.3  Thoroughfares;  resolution  to  vacate;  hear¬ 
ing,  notice. 

102.4  Thoroughfares;  survey;  boundaries;  re¬ 
cording  of  descriptions;  ordinance  to  dis¬ 
continue  street,  filing  with  auditor  general. 

102.5  Thoroughfares;  street  grading;  diagrams, 
record. 

102.6  Thoroughfares;  expense  of  grading,  pay¬ 
ment. 

102.7  Thoroughfares;  grade  changes,  damage  to 
property  owner;  compensation,  assess¬ 
ment,  procedure. 


Paving  and  Improvements 

102.8  Street  districts;  private  connections,  ex¬ 
pense  of  owner  on  failure;  assessment;  suit. 

102.9  Street  districts;  expenses  of  improvement, 
payment. 

102.10  Improvement  of  public  grounds;  special  as¬ 
sessment  from  general  fund. 

Street  Regulations 

102. 1 1  Obstructions  to  highways;  removal. 

102.12  Shade  trees;  lighting  system. 

102. 13  Removal  of  soil;  street  openings. 

102.14  Use  of  highways  and  streets. 


102.1  Thoroughfares  and  public  grounds;  control  by  council;  damage  suits, 

liability;  required  notice. 

Sec.  1.  The  council  shall  have  supervision  and  control  of  all  public  highways, 
bridges,  streets,  avenues,  alleys,  sidewalks  and  public  grounds  within  the  city,  and 
shall  cause  the  same  to  be  kept  in  repair,  and  free  from  nuisance.  No  city  subject  to 
the  provisions  of  this  act  shall  be  liable  in  damages  sustained  by  any  person  in  such 
city  either  to  his  person  or  property  by  reason  of  any  defective  street,  sidewalk,  cross¬ 
walk,  or  public  highway,  or  by  reason  of  any  obstruction,  ice,  snow,  or  other  encum¬ 
brance  upon  such  street,  sidewalk,  cross-walk  or  public  highway,  situated  in  such  city, 
unless  such  person  shall  serve  or  cause  to  be  served,  within  60  days  after  such  injury 
shall  have  occurred,  a  notice  in  writing  upon  the  clerk  or  the  deputy  clerk  of  such  city, 
which  notice  shall  set  forth  substantially  the  time  when  and  place  where  such  injury 
took  place,  the  manner  in  which  it  occurred,  and  the  extent  of  such  injury  as  far  as  the 
same  has  become  known,  and  that  the  person  receiving  such  injury  intends  to  hold 
such  city  liable  for  such  damages  as  may  have  been  sustained  by  him.  No  city  shall  be 
responsible  for  the  care,  improvement,  or  repair  of  any  street  or  alley  laid  out  or  dedi¬ 
cated  to  public  use  by  the  proprietors  of  any  lands  which  had  not  been  actually  ac¬ 
cepted,  worked  and  used  by  the  public  as  a  street  or  alley  before  the  incorporation  of 
the  city  under  this  act,  nor  for  the  improvement  and  repair  of  any  street  or  alley  laid 
out  or  dedicated  by  any  such  proprietor  after  such  incorporation,  unless  the  dedication 
shall  have  been  accepted  and  confirmed  by  the  council  by  an  ordinance  or  resolution 
specially  passed  for  that  purpose. 

HISTORY:  CL  1897, 3173;— CL  1915, 3087;— CL  1929, 2011;— CL  1948,  102.1. 

102.2  Thoroughfares;  public  improvements;  condemnation;  expenses,  as¬ 
sessment. 

Sec.  2.  The  council  shall  have  authority  to  lay  out,  open,  widen,  extend,  straighten, 
alter,  close,  vacate,  or  abolish  any  highway,  street  or  alley  in  the  city,  whenever  they 
shall  deem  the  same  a  public  improvement;  and  if  in  so  doing  it  shall  be  necessary  to 
take  or  use  private  property,  the  same  may  be  taken  in  the  manner  in  this  act  provided 
for  taking  private  property  for  public  use.  The  expense  of  such  improvement  may  be 
paid  by  special  assessments  upon  the  property  adjacent  to  or  benefited  by  such  im¬ 
provement,  in  the  manner  in  this  act  provided  for  levying  and  collecting  special  assess¬ 
ments;  or  in  the  discretion  of  the  council,  a  portion  of  such  costs  and  expenses  may  be 
paid  by  special  assessments  as  aforesaid,  and  the  balance  from  the  general  street  fund. 

HISTORY:  CL  1897, 3174;— CL  1915, 3088;— CL  1929, 2012;— CL  1948, 102.2. 

CONDEMNATION:  See  Compilers’  $  105.1  et  seq. 
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1 02.3  Thoroughfares;  resolution  to  vacate;  hearing,  notice. 

Sec.  3.  When  the  council  shall  deem  it  advisable  to  vacate,  discontinue  or  abolish 
any  street,  alley  or  public  ground,  or  any  part  thereof,  they  shall  by  resolution  so  dec¬ 
lare,  and  in  the  same  resolution  shall  appoint  a  time,  not  less  than  4  weeks  thereafter, 
when  they  will  meet  and  hear  objections  thereto;  notice  of  such  meeting  with  a  copy 
of  said  resolution  shall  be  published  for  not  less  than  4  weeks  before  the  time  ap¬ 
pointed  for  such  meeting,  in  1  of  the  newspapers  of  the  city. 

Objections  to  such  proposed  action  of  the  council  may  be  filed  with  the  city  clerk  in 
writing,  and  if  any  such  shall  be  filed,  the  street,  alley  or  public  ground,  or  any  part 
thereof,  shall  not  be  vacated  or  discontinued,  except  by  a  concurring  vote  of  2/3  of  the 
aldermen  elect. 

HISTORY:  CL  1897, 3175;— CL  1915, 3089.— CL  1929, 2013;— CL  1948, 102.3. 

VACATION  OF  STREETS:  See  notes  to  Compilers'  $  67.12. 


102.4  Thoroughfares;  survey;  boundaries;  recording  of  descriptions;  ordi¬ 
nance  to  discontinue  street,  filing  with  auditor  general. 

Sec.  4.  The  council  may  cause  all  public  streets,  alleys,  and  public  grounds  to  be  sur¬ 
veyed,  and  may  determine  and  establish  the  boundaries  thereof,  and  cause  the  surveys 
and  descriptions  thereof  to  be  recorded  in  the  office  of  the  city  clerk,  in  a  book  or 
street  records;  and  they  shall  cause  surveys  and  descriptions  of  all  streets,  alleys  and 
public  grounds  opened,  laid  out,  altered,  extended  or  accepted  and  confirmed  by  the 
council,  to  be  recorded  in  like  manner;  and  such  record  shall  be  prima  facie  evidence 
of  the  existence  of  such  streets,  alleys  or  public  grounds  as  in  the  records  described. 
Every  resolution  or  ordinance  discontinuing  or  vacating  any  street,  alley  or  public 
ground,  shall  also  be  recorded  in  said  book  of  street  records,  and  the  record  shall  be 
prima  facie  evidence  of  all  the  matters  therein  set  forth,  and  a  true  copy  of  every  reso¬ 
lution  or  ordinance,  containing  an  accurate  description  of  the  lands  comprising  any 
street,  alley  or  public  ground,  laid  out,  altered,  extended,  discontinued  or  vacated 
thereby,  shall  be  recorded  in  the  office  of  the  register  of  deeds  for  the  county  wherein 
said  lands  are  situated,  and  shall  thereafter  be  filed  in  the  office  of  the  auditor  general. 

HISTORY:  CL  1897, 3176;— CL  1915, 3090;-CL  1929, 2014;— Am.  1935,  p.  211,  Act  133,  Imd.  Eff.  June  4,— CL  1948,  102.4. 


1 02.5  Thoroughfares;  street  grading;  diagrams,  record. 

Sec.  5.  The  council  shall  have  authority  to  determine  and  establish  the  grades  of  all 
streets,  avenues,  alleys  and  public  grounds  within  the  city,  and  to  require  improve¬ 
ments  and  buildings  adjacent  to  or  abutting  upon  such  streets,  alleys  or  grounds,  to  be 
made  and  constructed  in  conformity  with  such  grade  and  upon  such  line  as  shall  be 
prescribed  by  the  council;  and  the  council  may  change  or  alter  the  grade  of  any  street, 
alley  or  public  ground,  or  of  any  part  thereof,  whenever  in  their  opinion  the  public 
convenience  will  be  promoted  thereby.  Whenever  a  grade  shall  be  established  or  al¬ 
tered,  a  record  and  diagram  thereof  shall  be  made  in  the  book  of  street  records  in  the 
office  of  the  city  clerk. 

HISTORY:  CL  1897, 3177;— CL  1915, 3091;— CL  1929,  2015;— CL  1948, 102.5. 

1 02.6  Thoroughfares;  expense  of  grading,  payment. 

Sec.  6.  Whenever  any  street,  alley  or  public  highway  shall  have  been  graded,  or 
pavement  shall  have  been  constructed  in  conformity  to  grades  established  by  authority 
of  the  city,  and  the  expense  thereof  shall  have  been  assessed  upon  lots  or  lands 
bounded  by  or  abutting  upon  such  street,  alley  or  public  highway,  the  owner  or  own¬ 
ers  of  such  lots  or  lands  shall  not  be  subject  to  any  special  assessment  occasioned  by 
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any  subsequent  change  of  grade  in  such  pavement,  street,  alley  or  public  highway,  un¬ 
less  such  change  be  asked  for  by  a  majority  of  the  owners  of  such  lots  or  lands;  but  the 
expense  of  all  improvements  occasioned  by  such  change  of  grade  shall  be  chargeable 
to,  and  paid  by  the  city. 

HISTORY:  CL  1897, 3178;— CL  1915, 3092;— CL  1929,  2016;— CL  1948,  102.6. 

1 02.7  Thoroughfares;  grade  changes,  damage  to  property  owner;  compen¬ 
sation,  assessment,  procedure. 

Sec.  7.  Whenever  the  grade  of  any  street  or  sidewalk  shall  have  been  heretofore,  or 
shall  hereafter  be  established,  and  improvements  shall  thereafter  be  made  by  the 
owner  or  occupant  of  the  adjacent  property  in  conformity  to  such  grade,  such  grade 
shall  not  be  changed  without  compensation  to  the  owner  for  all  damages  to  such  pro¬ 
perty  resulting  therefrom,  to  be  ascertained  by  a  jury  as  provided  in  chapter  25  of  this 
act,  or  said  damages  may  be  ascertained  and  agreed  upon  by  and  between  such  city 
and  the  owner  or  occupant  of  such  premises.  Whenever  such  damage  shall  be  ascer¬ 
tained  or  agreed  upon  as  heretofore  provided,  such  damages,  or  such  part  thereof  as 
the  council  shall  deem  equitable  and  just,  shall  be  paid  by  the  city,  or  the  council  may 
cause  such  damages,  or  such  part  thereof  as  may  be  just  and  proper,  to  be  assessed 
upon  such  real  estate  as  may  be  benefited  by  reason  of  the  change  of  such  grade,  and 
whenever  the  council  shall  determine  to  assess  such  damages,  or  any  part  thereof, 
upon  the  property  benefited,  it  shall  determine  and  define  a  district  in  said  city  which 
in  its  judgment  is  benefited  by  the  improvement  out  of  which  said  damages  arise,  and 
shall  cause  the  same  to  be  assessed  upon  such  district,  which  said  assessment  shall  be 
upon  the  owners  or  occupants  of  the  taxable  real  estate  in  said  district,  in  proportion 
as  nearly  as  may  be  to  the  advantage  or  benefit  each  lot,  parcel,  or  subdivision  is 
deemed  to  acquire  by  the  improvement  out  of  which  such  damages  arise,  but  the  pro¬ 
perty  on  account  of  which  such  damages  were  awarded  shall  not  be  included  in  said 
district.  The  assessment  shall  be  made,  and  the  amount  levied  and  collected  in  the 
same  manner  as  other  assessments  on  a  district  deemed  to  be  benefited  in  the  grading 
and  improvement  of  streets,  as  provided  for  in  this  act;  and  all  of  the  provisions  of 
chapter  24  of  this  act,  relative  to  special  assessments  and  the  collection  thereof,  shall 
apply  thereto.  Such  damages  when  collected  as  aforesaid,  and  when  determined  upon 
by  said  city,  shall  be  paid  to  the  person  entitled  thereto. 

HISTORY:  CL  1897, 3179;— CL  1915, 3093;— CL  1929, 2017;— CL  1948, 102.7. 

NOTE:  Ch.  24,  above  referred  to,  is  Compilers’  $  104.1  et  seq. 

Ch.  25,  above  referred  to,  is  Compilers’  §  105.1  et  seq. 

PAVING  AND  IMPROVEMENTS. 

1 02.8  Street  districts;  private  connections,  expense  of  owner  on  failure;  as¬ 
sessment;  suit. 

Sec.  8.  The  council  shall  have  power  to  grade,  pave,  plank,  gravel,  curb  and  other¬ 
wise  improve  and  repair  the  highways,  streets,  avenues,  lanes  and  alleys  of  the  city; 
and  for  that  purpose,  and  for  defraying  the  expenses  thereof,  may  divide  the  city  into 
street  districts.  The  term  “paving”  shall  be  deemed  to  include  the  construction  of 
cross-walks,  gutters  and  curbing.  Whenever  any  paving  has  been  ordered  upon  any 
street  or  public  highway  in  the  city,  it  shall  be  the  duty  of  any  person  owning  any  lot 
or  lots,  lands  or  premises  adjoining  to,  or  abutting  upon  such  street,  before  the  same 
shall  be  paved,  to  put  in  and  lay  all  such  sewer,  water  and  gas  connections  in  front  of 
their  lands  and  premises,  and  carry  the  same  from  the  pipe  in  such  street  to  and  bey¬ 
ond  the  curb  line  of  such  proposed  pavement  as  the  council  shall  determine  to  be  ne¬ 
cessary  for  the  preservation  of  such  proposed  paving,  when  the  same  shall  be  laid  and 
put  down,  and  such  connection  shall  be  laid,  made  and  put  in  in  the  manner  and  at  the 
time  or  times  as  shall  be  directed  by  the  council.  In  case  the  owner  of  such  lot  or  lots, 
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lands  or  premises  shall  neglect  or  refuse  to  make,  lay  or  put  in  such  connections  at  the 
time  or  in  the  manner  prescribed  by  the  council,  then  the  council  shall  cause  the  same 
to  be  made,  laid  or  put  in,  and  the  respective  owners  of  such  lots,  lands  or  premises 
shall  be  liable  for  the  cost  thereof,  together  with  10  per  cent  in  addition  thereto  as  a 
penalty  to  be  recovered  by  the  city  in  an  action  of  debt  or  assumpsit,  or  the  costs  to¬ 
gether  with  the  amount  of  such  penalty  for  which  such  persons  shall  be  respectively  li¬ 
able,  the  council  shall  cause  to  be  reported  to  the  board  of  special  assessors,  to  be  lev¬ 
ied  and  assessed  by  them  as  a  special  tax  or  assessment  upon  such  lot  or  lots,  lands  or 
premises,  in  the  same  manner  as  provided  in  section  4,  chapter  23  of  this  act,  in  cases 
of  special  assessment  for  rebuilding  and  keeping  in  repair  sidewalks  in  such  city. 

HISTORY:  CL  1897, 3180;— CL  1915, 3094;— CL  1929, 2018;— CL  1948. 102.8. 

NOTE:  Sec.  4,  Ch.  23.  above  referred  to,  is  Compilers’  §  103.4. 

1 02.9  Street  districts;  expenses  of  improvement,  payment. 

Sec.  9.  Such  part  of  the  expenses  of  improving  any  street,  lane  or  alley,  by  grading, 
paving,  planking,  graveling,  curbing,  or  otherwise,  and  of  repairing  the  same  as  the 
council  shall  determine,  may  be  paid  from  the  general  street  fund  or  from  the  street 
district  fund  of  the  proper  street  district,  or  in  part  from  each;  or  the  whole,  or  such 
part  of  the  expense  of  such  improvement  as  the  council  shall  determine,  may  be  de¬ 
frayed  by  special  assessments  upon  lots  and  premises  included  in  a  special  assessment 
district,  to  be  constituted  of  the  lands  fronting  upon  that  part  of  the  street  or  alley  so 
improved  or  proposed  so  to  be;  or  constituted  of  lands  fronting  upon  such  improve¬ 
ment,  and  such  other  lands  as  in  the  opinion  of  the  council  may  be  benefited  by  the 
improvement. 

HISTORY:  CL  1897, 3181;— CL  1915, 3095;— CL  1929, 2019;— CL  1948, 102.9. 

102.10  Improvement  of  public  grounds;  special  assessment  from  general 

fund. 

Sec.  10.  When  expenses  for  any  such  improvement  or  repairs  shall  be  assessed  in  a 
special  assessment  district,  and  there  shall  be  lands  belonging  to  the  city,  school  build¬ 
ings,  or  other  public  buildings,  or  public  grounds  not  taxable,  fronting  upon  such  im¬ 
provement,  such  part  of  the  expense  of  such  improvement  as  in  the  opinion  of  the 
council  or  board  of  assessors  making  a  special  assessment  would  be  justly  apportiona- 
ble  to  such  public  grounds,  buildings  and  city  property,  and  to  any  interior  squares  or 
spaces  formed  by  the  intersection  of  streets,  were  they  taxable,  shall  be  paid  from  the 
general  street  fund,  or  from  the  proper  street  district  fund,  or  partly  from  each,  as  the 
council  shall  determine  to  be  just,  and  the  balance  of  such  expenses  shall  be  assessed 
upon  the  taxable  lots  and  premises  included  in  the  special  assessment  district,  in  pro¬ 
portion  to  their  number  of  feet  frontage  upon  such  improvement;  or  if  the  special  as¬ 
sessment  district  shall  include  other  lands  not  fronting  upon  the  improvement,  then 
upon  all  the  lands  included  in  such  special  assessment  district,  in  proportion  to  the  es¬ 
timated  benefits  resulting  thereto  from  the  improvement.  When  such  assessment  is  to 
be  made  upon  lots  in  proportion  to  their  frontage  upon  the  improvement,  if  from  the 
shape  or  size  of  any  lot  an  assessment  thereon  in  proportion  to  its  frontage  would  be 
unjust  and  disproportionate  to  the  assessments  upon  other  lots,  the  council  or  board  of 
assessors  making  the  assessment  may  assess  such  lot  for  such  number  of  feet  frontage 
as  in  their  opinion  will  be  just. 

HISTORY:  CL  1897, 3182;— CL  1915, 3096;— CL  1929, 2020;— CL  1948, 102.10. 

STREET  REGULATIONS. 

1 02. 1 1  Obstructions  to  highways;  removal. 

Sec.  II.  The  council  shall  have  the  power  to  prohibit  and  prevent  obstructions  and 
encumbrances  in,  and  encroachments  upon  the  public  highways,  streets  and  alleys  of 
the  city,  and  to  remove  the  same,  and  to  punish  those  who  shall  obstruct,  encumber. 
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encroach  or  maintain  any  encroachments  upon  or  in  any  such  highway,  street  or  alley; 
and  to  require  all  such  persons  to  remove  every  such  obstruction,  encumbrance  and 
encroachment. 

HISTORY:  CL  1897, 3183;— CL  1915, 3097;— CL  1929, 2021;— CL  1948,  102.11. 

1 02. 1 2  Shade  trees;  lighting  system. 

Sec.  12.  The  council  may  provide  for  and  regulate  the  planting  of  shade  and  orna¬ 
mental  trees  in  the  public  highways,  streets  and  avenues  of  the  city,  and  for  the  pro¬ 
tection  thereof;  and  may  light  the  streets  and  public  places,  and  regulate  the  setting  of 
lamps  and  lamp  posts  therein,  and  protect  the  same. 

HISTORY:  CL  1897, 3184;— CL  1915, 3098;— CL  1929,  2022;— CL  1948,  102.12. 

1 02. 1 3  Removal  of  soil;  street  openings. 

Sec.  13.  The  council  may  regulate  the  making  of  all  openings  in,  and  removals  of, 
the  soil  of  public  streets,  and  for  the  laying  or  repair  of  sewers,  drains,  tunnels,  gas 
pipes,  water  pipes,  or  for  any  other  purpose;  and  may  prohibit  and  prevent  all  such 
openings  and  removals  of  the  soil,  except  by  express  permission  of  the  council,  and  at 
such  times  and  upon  such  terms  and  regulations  as  they  may  prescribe. 

HISTORY:  CL  1897, 3185;— CL  1915, 3099;— CL  1929,  2023;— CL  1948,  102.13. 

1 02. 1 4  Use  of  highways  and  streets. 

Sec.  14.  The  council  may  regulate  the  use  of  the  public  highways,  streets,  avenues 
and  alleys  of  the  city,  subject  to  the  right  of  travel  and  passage  therein.  They  shall 
have  authority  to  prescribe  the  stands  for  all  vehicles  kept  for  hire,  or  designate  the 
places  where  loads  of  wood,  coal,  hay  and  other  articles  may  stand  for  sale;  to  regulate 
traffic  and  sales  in  the  streets  and  upon  sidewalks;  to  regulate  or  prohibit  the  display, 
use,  or  placing  of  signs,  advertisements,  and  banners,  awning-posts  and  telegraph,  tele¬ 
phone  or  light  poles  and  wires  in  or  over  the  streets;  to  prohibit  immoderate  riding  and 
driving  in  the  streets  or  over  bridges;  to  regulate  or  prohibit  all  such  sports,  amuse¬ 
ments,  proceedings  and  gathering  of  crowds  in  the  streets  as  may  interfere  with  the 
lawful  use  thereof,  or  render  travel  or  passage  therein  inconvenient  or  unsafe;  to  pro¬ 
hibit  and  prevent  the  running  at  large  of  beasts  and  fowls  in  the  streets  or  elsewhere  in 
the  city,  and  to  impose  penalties  upon  the  owners  or  keepers  thereof  permitting  the 
same;  to  cleanse  and  purify  the  streets;  and  to  prohibit,  prevent,  remove  and  abate  all 
nuisances  therein,  and  to  require  the  authors  and  maintainers  thereof  to  remove  the 
same  and  to  punish  them;  and  generally  to  prescribe  and  enforce  all  such  police  regu¬ 
lations  over  and  in  respect  to  the  public  streets,  as  may  be  necessary  to  secure  good 
order  and  safety  to  persons  and  property  in  the  lawful  use  thereof;  and  to  promote  the 
general  welfare;  and  in  addition  to  all  other  powers  herein  granted,  the  council  shall 
have  the  same  authority  and  powers  over  and  in  respect  to  the  public  streets  of  the 
city  as  are  conferred  by  law  upon  highway  commissioners  in  townships. 

HISTORY:  CL  1897, 3186;— CL  1915,  3100;— CL  1929,  2024;— CL  1948,  102.14. 
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CHAPTER  XXIII— SIDEWALKS. 


103.1  Sidewalks;  control;  grading;  construction, 
maintenance. 

103.2  Sidewalks;  required  construction  and  re¬ 
pair  by  owners  at  public  expense. 

103.3  Sidewalks;  removal  of  snow,  ice;  repair,  re¬ 
moval  of  obstructions. 


103.4  Sidewalks;  upkeep,  failure  of  owner;  work 
at  owner’s  expense;  assessment;  suit. 

103.5  Sidewalks;  use  regulated  by  council. 


1 03.1  Sidewalks;  control;  grading;  construction,  maintenance. 

Sec.  1.  The  city  council  shall  have  control  of  all  sidewalks  in  the  public  streets  and 
alleys  of  the  city,  and  may  prescribe  the  grade  thereof,  and  change  the  same  when 
deemed  necessary.  They  shall  have  power  to  build,  maintain  and  keep  in  repair  side¬ 
walks  and  crosswalks  in  the  public  streets  and  alleys,  and  to  charge  the  expense  of  con¬ 
structing  and  maintaining  such  sidewalks  upon  the  lots  and  premises  adjacent  to  and 
abutting  upon  such  walks. 

HISTORY:  CL  1887, 3187;— CL  1915, 3101;— CL  1929, 2025;— CL  1948,  103.1. 

1 03.2  Sidewalks;  required  construction  and  repair  by  owners  at  public  ex¬ 
pense. 

Sec.  2.  The  council  shall  also  have  authority  to  require  the  owners  and  occupants  of 
lots  and  premises  to  build,  rebuild  and  maintain  sidewalks  in  the  public  streets  adja¬ 
cent  to  and  abutting  upon  such  lots  and  premises  and  to  keep  them  in  repair  at  all 
times,  and  to  construct  and  lay  the  same  upon  such  lines  and  grades,  and  of  such 
width,  materials  and  manner  of  construction,  and  within  such  time  as  the  council  shall 
by  ordinance  or  resolution  prescribe,  the  expense  thereof  to  be  paid  by  such  owner  or 
occupant;  or  the  council  may  by  a  2/3  vote  of  all  the  aldermen  elect  pay  such  part  of 
the  expense  of  building  or  rebuilding  such  walk  as  they  may  deem  proper  from  the 
general  street  fund,  or  from  the  street  district  fund  of  any  street  district  in  which  such 
walk  may  be  located. 

HISTORY:  CL  1897, 3188;— CL  1915, 3102;— CL  1929, 2026;— CL  1948,  103.2. 

1 03.3  Sidewalks;  removal  of  snow,  ice;  repair,  removal  of  obstructions. 

Sec.  3.  The  council  shall  also  have  power  either  by  ordinance  or  resolution  to  cause 
and  require  the  owners  and  occupants  of  any  lot  or  premises  to  remove  all  snow  and 
ice  from  the  sidewalks  in  front  of  or  adjacent  to  such  lot  and  premises,  and  to  keep  the 
same  free  from  obstructions,  encroachments,  encumbrances,  filth  and  other  nuisances; 
Provided,  That  the  council  may  by  a  2/3  vote  of  all  the  aldermen  elect  provide  by  or¬ 
dinance  for  the  rebuilding,  maintaining  and  keeping  in  repair  of  all  sidewalks  within 
the  city,  and  for  the  removing  of  all  ice  and  snow  therefrom,  and  for  keeping  the  same 
free  from  encumbrances,  and  pay  the  expense  thereof  from  the  general  street  fund,  or 
from  the  street  district  fund  of  any  street  district  in  which  the  same  may  be  located. 

HISTORY:  CL  1897. 3189;— CL  1915, 3103;— CL  1929,  2027;— CL  1948,  103 .3. 

1 03.4  Sidewalks;  upkeep,  failure  of  owner;  work  at  owner’s  expense;  as¬ 
sessment;  suit. 

Sec.  4.  If  the  owner  or  occupant  of  any  lot  or  premises  shall  fail  to  build,  rebuild  or 
maintain  any  particular  sidewalk  as  mentioned  and  prescribed  in  the  last  2  sections,  or 
shall  fail  to  keep  the  same  in  repair,  or  remove  the  snow,  ice  and  filth  therefrom,  or  to 
remove  and  keep  the  same  free  from  obstructions,  encroachments,  encumbrances  or 
other  nuisances,  or  shall  fail  to  perform  any  other  duty  required  by  the  council  or 
board  of  public  works  in  respect  to  such  sidewalks,  within  such  time  and  such  manner 
as  the  council  shall  require,  the  council  may  cause  the  same  to  be  done,  and  such  side¬ 
walk  to  be  built,  rebuilt  or  repaired,  and  the  expense,  or  such  part  thereof  as  the  coun¬ 
cil  shall  have  determined,  shall  be  charged*  to  such  owner  or  occupant,  and  the  council 
may  cause  the  amount  of  such  expenses  incurred  thereby,  for  which  such  owner  or  oc- 
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cupant  shall  have  become  liable,  together  with  a  penalty  of  10  per  cent  in  addition 
thereto,  to  be  reported  to  the  board  of  special  assessors,  to  be  levied  by  them  as  a  spe¬ 
cial  tax  or  assessment  upon  the  lot  or  premises  adjacent  to  and  abutting  upon  such 
sidewalk,  which  special  assessment  shall  be  subject  to  review,  after  proper  notice  is 
given  as  in  all  other  cases  of  special  assessments  provided  for  by  this  act,  and  such  tax 
when  confirmed  shall  be  a  lien  upon  such  lot  or  premises  the  same  as  other  special  as¬ 
sessments,  and  the  council  shall  order  the  supervisors  of  the  ward  in  which  such  lot  or 
premises  are  situated,  to  spread  said  amount  together  with  such  penalty  upon  his  roll 
as  a  special  assessment  upon  such  lot  or  premises,  and  the  same  shall  be  collected  in 
the  same  manner  as  other  city  taxes;  or  the  city  may  collect  such  amount,  together 
with  the  penalty  aforesaid,  from  the  owner  or  occupant  of  such  premises  in  an  action 
of  assumpsit,  together  with  costs  of  suit. 

HISTORY  CL  1897,  3190;— CL  1915.  3104;— CL  1929, 2028;— CL  1948, 103.4. 

1 03.5  Sidewalks;  use  regulated  by  council. 

Sec.  5.  The  council  shall  have  power  to  regulate  and  prohibit  the  placing  of  signs, 
awnings,  awning  posts  and  of  other  things  upon  or  over  sidewalks,  and  to  regulate  or 
prohibit  the  construction  and  use  of  openings  in  the  sidewalks,  and  of  all  vaults,  struc¬ 
tures  and  excavations  under  the  same;  and  to  prohibit  and  prevent  obstructions,  en¬ 
cumbrances  or  other  nuisances  upon  the  walks. 

HISTORY:  CL  1897, 3191;— CL  1915, 3106;— CL  1929, 2029,— CL  1948, 103.5. 
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CHAPTER  XXIV— COST  OF  IMPROVEMENTS — SPECIAL  ASSESSMENTS. 


104.1  Expenses  met  from  general  fund;  boule¬ 
vard  lighting;  assessments. 

104.2  Special  assessment  board;  compensation, 
duties;  prohibited  interest. 

104.3  Public  improvements;  petition;  special  as¬ 
sessment  resolution. 

104.4  Public  improvements;  expense  estimates; 
public  examination  of  diagrams,  notice,  ob¬ 
jections;  authorizing  vote. 

104.5  Public  improvements;  costs  and  expenses 
defrayable  by  special  assessments. 

104.6  Special  assessment;  levy. 

104.7  Special  assessment;  council’s  directory  re¬ 
solution,  contents. 

104.8  Assessment  roll  preparation. 

104.9  Assessment  roll  preparation;  equitable 
rules;  certificate,  form. 

104.10  Expense  borne  by  single  lot;  manner  of  as¬ 
sessment. 

104.11  Special  assessment;  determination  by 
council;  report. 

104.12  Special  assessment;  roll;  charges  levied,  re¬ 
port  to  council. 

104.13  Special  assessment;  filing,  notice,  form;  ob¬ 
jections. 

104.14  Special  assessment;  review;  corrections; 
confirmation. 


104.15  Special  assessment;  confirmation  final. 

104. 16  Special  assessment;  lien  on  property. 

104.17  Special  assessment;  division  of  install¬ 
ments;  collection;  interest. 

104.18  Special  assessment;  payable  upon  confir¬ 
mation. 

104.19  Special  assessment;  installment  rolls. 

104.20  Special  assessment;  divided  lands,  appor¬ 
tionment. 

104.21  Special  assessment;  deficiency  assessments. 

104.22  Special  assessment;  illegal;  reassessment 
procedure. 

104.23  Special  assessment;  equitable  lien  unim¬ 
paired  by  judgment. 

104.24  Special  assessment;  report  to  supervisors, 
contents;  ward  tax  roll;  lien. 

104.25  Special  assessment;  collection  from  assess¬ 
ment  roll,  procedure. 

104.26  Special  assessment;  collection  by  treasurer; 
sale,  proceeds. 

104.27  Warrant  and  assessment  roll;  contents, 
treasurer’s  return  to  city  clerk. 

104.28  Warrant;  manner  of  renewal;  unpaid  taxes, 
reassessment. 

104.29  Special  assessment;  unpaid;  assumpsit  ac¬ 
tion,  evidence  of  roll. 

104.30  Assessment;  irregularities,  effect. 


1 04.1  Expenses  met  from  general  fund;  boulevard  lighting;  assessments. 

Sec.  1.  The  cost  and  expense  of  the  following  improvements  including  the  necessary 
lands  therefor,  viz.:  For  city  hall  and  other  public  buildings  and  offices  for  the  use  of 
the  city  officials,  engine  houses,  and  structures  for  the  fire  department,  for  water 
works,  lighting  purposes,  hospitals,  quarantine  grounds  or  pest  houses,  market  houses 
and  spaces,  cemeteries  and  parks,  watch  houses,  city  prisons  and  work  houses,  and 
public  wharves  and  landings  upon  navigable  waters,  levees  and  embankments,  shall  be 
paid  from  the  general  funds  of  the  city:  Provided,  however,  That  if  the  majority  of  the 
property  owners  along  a  street  owning  a  major  portion  of  the  frontage  thereon,  shall  so 
petition  the  council  in  writing,  the  cost  and  expense  of  installing  a  boulevard  lighting 
system  on  such  street  may  be  met  by  special  assessment  upon  the  lands  abutting  ther¬ 
eon.  When  by  the  provisions  of  this  act  the  cost  and  expenses  of  any  local  or  public  im¬ 
provement  may  be  defrayed  in  whole  or  in  part  by  special  assessment  upon  lands  abut¬ 
ting  upon  and  adjacent  to  or  otherwise  benefited  by  the  improvement,  such 
assessment  may  be  made  as  in  this  chapter  provided. 

HISTORY.  CL  1897, 3192;— CL  1915,  3106;— Am.  1921.  p.  301,  Act  140,  Eff.  Aug.  18;— CL  1929,  2030,— CL  1948,  104.1. 

COST-PLUS  CONTRACTS:  Prohibited  in  certain  cases,  see  Compilers’  §§  17.41  and  17.42. 

SPECIAL  ASSESSMENTS:  Personal  liability  for,  see  Compilers'  211.501  and  211.502. 

For  validation  of  sewer,  paving,  etc.,  assessments,  see  Act  324  of  1919,  being  Compilers'  $  1 15.1 1 . 


1 04.2  Special  assessment  board;  compensation,  duties;  prohibited  interest. 

Sec.  2.  There  shall  be  a  board  of  special  assessors  in  every  city,  consisting  of  the  City 
surveyor,  and  2  other  members,  who  shall  be  freeholders  and  electors  in  the  city,  to  be 
appointed  by  the  mayor,  by  and  with  the  consent  of  the  council.  Their  compensation 
shall  be  prescribed  by  the  council.  Special  assessments  authorized  by  this  act  shall  be 
made  by  such  board.  If  a  member  of  the  board  shall  be  interested  in  any  special  assess- 
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ment  directed  by  the  council,  they  shall  appoint  some  other  person  to  act  in  his  stead 
in  making  the  assessment,  who  for  the  purposes  of  that  assessment  shall  be  a  member 
of  the  board. 

HISTORY:  CL  1897, 3193;— CL  1915. 3107;— CL  1929. 2031;— CL  1948. 104.2 

ASSESSORS:  Sec  notes  to  Compilers’  §  68.2. 

1 04.3  Public  improvements;  petition;  special  assessment  resolution. 

Sec.  3.  When  the  owners  of  a  majority  of  the  lands  liable  to  be  assessed  in  any  spe¬ 
cial  assessment  district,  or  part  of  the  city  which  may  be  constituted  a  special  assess¬ 
ment  district,  shall  petition  the  council  for  any  public  improvement  except  sewers,  the 
council  shall  order  such  improvement  to  be  made.  In  other  cases  public  improvements 
shall  be  made  in  the  discretion  of  the  council.  When  the  council  shall  determine  to 
make  any  public  improvement  or  repairs,  and  defray  the  whole  or  any  part  of  the  cost 
and  expenses  thereof  by  special  assessment,  they  shall  so  declare  by  resolution,  stating 
the  improvement  and  what  part  or  proportion  of  the  expenses  thereof  shall  be  paid  by 
special  assessment,  and  what  part,  if  any,  shall  be  appropriated  from  the  general  funds 
of  the  city,  or  from  street  district  funds,  and  shall  designate  the  district  or  lands  and 
premises  upon  which  the  special  assessment  shall  be  levied. 

HISTORY:  CL  1897, 3194;— Am.  1899,  p.  191,  Act  136,  Imd.  EH.  June  21;— CL  1915, 3106;— CL  1929, 2032;— CL  1948,  104.3. 

1 04.4  Public  improvements;  expense  estimates;  public  examination  of  dia¬ 
grams,  notice,  objections;  authorizing  vote. 

Sec.  4.  Before  ordering  any  public  improvements  or  repairs,  any  part  of  the  ex¬ 
penses  of  which  is  to  be  defrayed  by  special  assessment,  the  council  shall  cause  esti¬ 
mates  of  the  expense  thereof  to  be  made,  and  also  plats  and  diagrams,  when  practica¬ 
ble,  of  the  work  and  of  the  locality  to  be  improved,  and  deposit  the  same  with  the  city 
clerk  for  public  examination;  and  they  shall  give  notice  thereof  and  of  the  proposed 
improvement  or  work,  and  of  the  district  to  be  assessed,  by  publication  for  2  weeks  at 
least  in  1  of  the  newspapers  of  the  city,  and  of  the  time  when  the  council  will  meet 
and  consider  any  objections  thereto.  Unless  a  majority  of  the  persons  to  be  assessed 
shall  petition  therefor,  no  such  improvement  or  work  shall  be  ordered,  except  by  the 
concurrence  of  2/3  of  the  aldermen  elect. 

HISTORY:  CL  1897, 3195 —CL  1915, 3109;— CL  1929, 2033;— CL  1948.  104.4. 

1 04.5  Public  improvements;  costs  and  expenses  defrayable  by  special  as¬ 
sessments. 

Sec.  5.  The  cost  and  expenses  of  any  improvement  which  may  be  defrayed  by  spe¬ 
cial  assessment  shall  include  the  costs  of  surveys,  plans,  assessments  and  costs  of  con¬ 
struction. 

HISTORY:  CL  1897, 3196;— CL  1915, 31 10;— CL  1929, 2034;— CL  1948,  104.5;— Am.  1969,  p.  175,  Act  89.  Imd.  EH.  Jul.  24. 

1 04.6  Special  assessment;  levy. 

Sec.  6.  Special  assessments  to  defray  the  estimated  cost  of  any  improvement  shall  be 
levied  before  the  making  of  the  improvement. 

HISTORY:  CL  1897, 3197;— CL  1915, 311 1;-CL  1929, 2035;— CL  1948.  104.6. 

1 04.7  Special  assessment;  council's  directory  resolution,  contents. 

Sec.  7.  When  any  special  assessment  is  to  be  made  pro  rata  upon  the  lots  and  prem¬ 
ises  in  any  special  district,  according  to  frontage  or  benefits,  the  council  shall,  by  reso¬ 
lution,  direct  the  same  to  be  made  by  the  board  of  assessors;  and  shall  state  therein  the 
amount  to  be  assessed,  and  whether  according  to  frontage  or  benefits;  and  describe  or 
designate  the  lots  and  premises,  or  locality  constituting  the  district  to  be  assessed. 

HISTORY:  CL  1897, 3198;— CL  1915, 3112;— CL  1929, 2036;— CL  1948,  104.7. 
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1 04.8  Assessment  roll  preparation. 

Sec.  8.  Upon  receiving  such  order  and  directions,  the  board  of  assessors  shall  make 
out  an  assessment  roll,  entering  and  describing  therein  all  the  lots,  premises  and  par¬ 
cels  of  land  to  be  assessed,  with  the  names  of  the  persons,  if  known,  chargeable  with 
the  assessments  thereon;  and  shall  levy  thereon  and  against  such  persons  the  amount 
to  be  assessed,  in  the  manner  directed  by  the  council  and  the  provisions  of  this  act,  ap¬ 
plicable  to  the  assessment;  and  if  the  several  descriptions  thus  to  be  assessed  in  any 
special  assessment  district  shall  extend  into  more  than  1  ward  of  the  city,  the  board  of 
assessors  shall  enter  the  several  descriptions  situated  in  any  1  ward  by  themselves,  se¬ 
parate  from  those  of  the  others.  In  all  cases  where  the  ownership  of  any  description  is 
unknown  to  the  board  of  assessors,  they  shall,  in  lieu  of  the  name  of  the  owner,  insert 
the  name  “Unknown”;  and  if  by  mistake  or  otherwise  any  person  shall  be  improperly 
designated  as  the  owner  of  any  lot,  parcel  of  land  or  premises,  or  if  the  same  shall  be 
assessed  without  the  name  of  the  owner,  or  in  the  name  of  a  person  other  than  the 
owner,  such  assessment  shall  not,  for  any  such  cause,  be  vitiated,  but  shall,  in  all  res¬ 
pects,  be  as  valid  upon  and  against  such  lot,  parcel  of  land  or  premises  as  though  as¬ 
sessed  in  the  name  of  the  proper  owner,  and,  when  the  assessment  roll  shall  have  been 
confirmed,  be  a  lien  on  such  lot,  parcel  of  land  or  premises,  and  collected  as  in  other 
cases. 

HISTORY:  CL  1887, 3199;— CL  1915, 3113; — CL  1929, 2037,— CL  1948, 104.8. 

1 04.9  Assessment  roll  preparation;  equitable  rules;  certificate,  form. 

Sec.  9.  If  the  assessment  is  required  to  be  according  to  frontage,  the  board  of  asses¬ 
sors  shall  assess  to  each  lot  or  parcel  of  land  such  relative  portion  of  the  whole  amount 
to  be  levied  as  the  length  of  front  of  such  premises  abutting  upon  the  improvement 
bears  to  the  whole  frontage  of  all  the  lots  to  be  assessed,  unless  on  account  of  the 
shape  or  size  of  any  lot,  an  assessment  for  a  different  number  of  feet  would  be  more 
equitable.  If  the  assessment  is  directed  to  be  according  to  benefits,  they  shall  assess 
upon  each  lot  such  relative  portion  of  the  whole  sum  to  be  levied  as  shall  be  propor¬ 
tionate  to  the  estimated  benefit  resulting  to  such  lot  from  the  improvement.  When  the 
board  shall  have  completed  the  assessment  they  shall  report  the  same  to  the  council; 
such  report,  to  be  signed  by  at  least  2  of  the  assessors,  may  be  in  the  form  of  a  certifi¬ 
cate,  indorsed  on  the  assessment  roll,  as  follows: 

STATE  OF  MICHIGAN, 

City  of . 

To  the  Council  of  the  City  of . 

We  hereby  certify  and  report,  that  the  foregoing  is  the  special  assessment  roll,  and 
the  assessment  made  by  us  pursuant  to  a  resolution  of  the  council  of  said  city,  adopted 
(give  date)  for  the  purpose  of  paying  that  part  of  the  cost  which  the  council  decided 
should  be  paid  and  borne  by  special  assessment  for  the  (here  insert  the  object  of  the 
assessment);  that  in  making  such  assessment  we  have,  as  near  as  may  be  and  according 
to  our  best  judgment,  conformed  in  all  things  to  the  directions  contained  in  the  resolu¬ 
tion  of  the  council  hereinbefore  referred  to,  and  the  charter  of  the  city  relating  to  such 
assessments. 

Dated . 


HISTORY:  CL  1897,  3200;— CL  1915,  3114;— CL  1929,  2038;— CL  1948,  104.9. 
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1 04.1 0  Expense  borne  by  single  lot;  manner  of  assessment. 

Sec.  10.  When  any  expense  shall  be  incurred  by  the  city  upon  or  in  respect  to  any 
separate  or  single  lot,  parcel  of  land  or  premises  which  by  the  provisions  of  this  act, 
the  council  is  authorized  to  charge  and  collect  as  a  special  assessment  against  the 
same,  and  not  being  of  that  class  of  special  assessments  required  to  be  made  pro  rata 
upon  several  lots  or  parcels  of  land  in  a  special  assessment  district,  an  account  of  the 
labor  or  services  for  which  such  expense  was  incurred,  verified  by  the  officer  or  person 
performing  the  labor  or  services,  or  causing  the  same  to  be  done,  with  a  description  of 
the  lot  or  premises  upon  or  in  respect  to  which  the  expense  was  incurred,  and  the 
name  of  the  owner  or  person,  if  known,  chargeable  therewith,  shall  be  reported  to  the 
council  in  such  manner  as  they  shall  prescribe.  And  the  provisions  of  the  preceding 
sections  of  this  chapter  with  reference  to  special  assessments  generally,  and  the  pro¬ 
ceedings  necessary  to  be  had  before  making  the  improvement  shall  not  apply  to  assess¬ 
ments  to  cover  the  expenses  incurred,  in  respect  to  that  class  of  improvements  con¬ 
templated  in  this  section. 

HISTORY:  CL  1897. 3201;— CL  1915, 3115;— CL  1929,  2039,— CL  1948,  104.10. 

1 04.1 1  Special  assessment;  determination  by  council;  report. 

Sec.  11.  The  council  shall  determine  what  amount  or  part  of  every  such  expense 
shall  be  charged,  and  the  person,  if  known,  against  whom,  and  the  premises  upon 
which  the  same  shall  be  levied  as  a  special  assessment;  and  as  often  as  the  council  shall 
deem  it  expedient  they  shall  require  all  of  the  several  amounts  so  reported  and  deter¬ 
mined,  and  the  several  lots  or  premises,  and  the  persons  chargeable  therewith,  respec¬ 
tively,  to  be  reported  by  the  city  clerk  to  the  board  of  assessors  for  assessment. 

HISTORY:  CL  1897,  3202;— CL  1915.  3116;— CL  1929,  2040;— CL  1948,  104.11. 

1 04.1 2  Special  assessment;  roll;  charges  levied,  report  to  council. 

Sec.  12.  Upon  receiving  the  report  mentioned  in  the  preceding  section,  the  board  of 
assessors  shall  make  a  special  assessment  roll,  and  levy  as  a  special  assessment  therein, 
upon  each  lot  or  parcel  or  [of]  land  so  reported  to  them,  and  against  the  persons 
chargeable  therewith,  if  known,  the  whole  amount  or  amounts  of  all  the  charges  so  di¬ 
rected  as  aforesaid  to  be  levied  upon  each  of  such  lots  or  premises  respectively  and 
when  completed  they  shall  report  the  assessment  to  the  council;  and  all  the  several  as¬ 
sessments  in  each  ward  shall  be  kept  separate  the  same  as  is  required  in  section  8  of 
this  chapter. 

HISTORY:  CL  1897, 3203  — CL  1915, 3117;— CL  1929. 2041;— CL  1948. 104.12. 

1 04.1 3  Special  assessment;  filing,  notice,  form;  objections. 

Sec.  13.  When  any  special  assessment  shall  be  reported  by  the  board  of  assessors  to 
the  council,  as  in  this  chapter  directed,  the  same  shall  be  filed  in  the  office  of  the  city 
clerk  and  numbered  consecutively.  Before  adopting  such  assessment,  the  council  shall 
cause  notice  to  be  published  2  weeks  at  least,  in  some  newspaper  of  the  city,  of  the  fil¬ 
ing  of  the  same  with  the  city  clerk,  and  appointing  a  time  when  the  council  and  board 
of  assessors  will  meet  to  review  said  assessment.  Any  person  objecting  to  the  assess¬ 
ment  may  file  his  objections  thereto  in  writing  with  the  city  clerk.  The  notice  provided 
for  in  this  section  may  be  addressed  to  the  persons  whose  names  appear  upon  the  spe¬ 
cial  assessment  roll,  and  to  all  others  interested  therein,  and  may  be  in  the  following 
form: 


NOTICE  OF  SPECIAL  ASSESSMENT. 

To  (insert  the  names  of  the  persons  against  whom  the  assessment  appears),  and  to  all 
other  persons  interested,  take  notice:  That  the  roll  of  the  special  assessment  heretofore 
made  by  the  board  of  assessors  for  the  purpose  of  defraying  that  part  of  the  cost  which 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1337 


COST  OF  IMPROVEMENTS — SPECIAL  ASSESSMENTS  §  1 04. 1 9 

the  council  decided  should  be  paid  and  borne  by  special  assessment  for  the  (insert  the 
object  of  the  assessment  and  the  locality  of  the  proposed  improvement  in  general 
terms)  is  now  on  file  in  my  office  for  public  inspection.  Notice  is  also  hereby  given, 

that  die  council  and  board  of  assessors  of  the  city  of .  will  meet  at  the 

council  room  in  said  city  on  (insert  the  date  fixed  upon)  to  review  said  assessment,  at 
which  time  and  place  opportunity  will  be  given  all  persons  interested  to  be  heard. 

Dated . .  City  Clerk. 

HISTORY:  CL  1897, 3204;— CL  1915, 3118;— CL  1929, 2042;— CL  1948, 104.13. 

1 04.1 4  Special  assessment;  review;  corrections;  confirmation. 

Sec.  14.  At  the  time  and  place  appointed  for  the  purpose  as  aforesaid,  the  council 
and  board  of  assessors  shall  meet  and  there,  or  at  some  adjourned  meeting,  review  the 
assessment;  and  shall  hear  any  objections  to  any  assessment  which  may  be  made  by 
any  person  deeming  himself  aggrieved  thereby,  and  the  council  may  correct  said  roll 
as  to  any  assessment,  or  description  of  premises,  appearing  therein,  and  may  confirm  it 
as  reported,  or  as  corrected;  or  they  may  refer  the  assessment  back  to  the  board  for  re¬ 
vision;  or  annul  it  and  direct  a  new  assessment;  in  which  case  the  same  proceedings 
shall  be  had  as  in  respect  to  the  previous  assessment.  When  a  special  assessment  shall 
be  confirmed,  the  city  clerk  shall  make  an  endorsement  upon  the  roll  showing  the  date 
of  confirmation. 

HISTORY:  CL  1897, 3205;— CL  1915, 3119;— CL  1929, 2043;— CL  1948, 104.14. 

1 04.1 5  Special  assessment;  confirmation  final. 

Sec.  15.  When  any  special  assessment  shall  be  confirmed  by  the  council,  it  shall  be 
final  and  conclusive. 

HISTORY:  CL  1897,  3206;— CL  1915, 3120;— CL  1929, 2044;— CL  1948.  104.15. 

1 04. 1 6  Special  assessment;  lien  on  property. 

Sec.  16.  All  special  assessments  shall,  from  the  date  of  the  confirmation  thereof,  con¬ 
stitute  a  lien  upon  the  respective  lots  or  parcels  of  land  assessed,  and  shall  be  charged 
against  the  person  to  whom  assessed  until  paid. 

HISTORY:  CL  1897, 3207;— CL  1915, 3121;— CL  1929.  2045;— CL  1948,  104.16. 

1 04.1 7  Special  assessment;  division  of  installments;  collection;  interest. 

Sec.  17.  Upon  the  confirmation  of  any  special  assessment,  the  amount  thereof  may 
be  divided  into  not  more  than  20  installments,  1  of  which  shall  be  collected  each  year, 
at  such  times  as  the  council  shall  determine,  with  annual  interest  at  a  rate  not  exceed¬ 
ing  6%  per  annum,  but  the  whole  assessment  after  confirmation  may  be  paid  to  the 
city  treasurer  at  any  time  in  full,  with  the  proportionate  interest  thereon. 

HISTORY:  CL  1897, 3208;— CL  1915, 3122;— Am.  1919,  p.  430,  Act  241,  Eft.  Aug.  14;— CL  1929,  2046;— CL  1948,  104.17;— Am.  1969,  p. 
175,  Act  89,  ImA  Eft.  Jul.  24. 

1 04. 1 8  Special  assessment;  payable  upon  confirmation. 

Sec.  18.  All  special  assessments,  except  such  installments  thereof  as  the  council  shall 
make  payable  at  a  future  time,  as  provided  in  the  preceding  section,  shall  be  due  and 
payable  upon  confirmation. 

HISTORY:  CL  1897, 3209;— CL  1915,  3123; — CL  1929,  2047;— CL  1948,  104.18. 

1 04. 1 9  Special  assessment;  installment  rolls. 

Sec.  19.  If  any  special  assessment  shall  be  divided  into  installments,  a  special  assess¬ 
ment  roll  shall  be  made  for  each  installment  as  the  same  shall  become  due,  with  the 
accrued  interest  upon  all  unpaid  installments  included  and  assessed  therein.  Such  spe¬ 
cial  rolls  may  be  made  and  confirmed  without  notice  to  the  persons  assessed. 

HISTORY:  CL  1897, 3210;— CL  1915, 3124;— CL  1929, 2048;— CL  1948,  104. 19. 
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1 04.20  Special  assessment;  divided  lands,  apportionment. 

Sec.  20.  Should  any  lots  or  lands  be  divided  after  a  special  assessment  thereon  has 
been  confirmed  and  divided  into  installments,  and  before  the  collection  of  all  the  in¬ 
stallments,  the  council  may  require  the  board  of  assessors  to  apportion  the  uncollected 
amounts  upon  the  several  parts  of  lots  and  lands  so  divided.  The  report  of  such  appor¬ 
tionment,  when  confirmed,  shall  be  conclusive  upon  all  the  parties,  and  all  assessments 
thereafter  made  upon  such  lots  or  lands  shall  be  according  to  such  division. 

HISTORY:  CL  1897, 3211;— CL  1915, 3125;— CL  1929,  2049;— CL  1948,  104.20. 


1 04.21  Special  assessment;  deficiency  assessments. 

Sec.  21.  Should  any  special  assessment  prove  insufficient  to  pay  for  the  improve¬ 
ment  or  work  for  which  it  was  levied,  and  the  expenses  incident  thereto,  the  council 
may,  within  the  limitations  prescribed  for  such  assessments,  make  an  additional  pro 
rata  assessment  to  supply  the  deficiency;  and  in  case  a  larger  amount  shall  have  been 
collected  than  was  necessary,  the  excess  shall  be  refunded  ratably  to  those  by  whom  it 
was  paid. 

HISTORY:  CL  1897, 3212;— CL  1915, 3120;— CL  1929,  2G50;-CL  1948,  104.21. 


1 04.22  Special  assessment;  illegal;  reassessment  procedure. 

Sec.  22.  Whenever  any  special  assessment  shall,  in  the  opinion  of  the  council,  be  in¬ 
valid  by  reason  of  irregularity  or  informality  in  the  proceedings,  or  if  any  court  of  com¬ 
petent  jurisdiction  shall  adjudge  such  assessment  to  be  illegal,  the  council  shall, 
whether  the  improvement  has  been  made  or  not,  or  whether  any  part  of  the  assess¬ 
ments  have  been  paid  or  not,  have  power  to  cause  a  new  assessment  to  be  made  for 
the  same  purpose  for  which  the  former  assessment  was  made.  All  proceedings  on  such 
reassessment  and  for  the  collection  thereof  shall  be  conducted  in  the  same  manner  as 
provided  for  the  original  assessment,  and  whenever  any  sum  or  part  thereof,  levied 
upon  any  premises  in  the  assessment  so  set  aside  has  been  paid  and  not  refunded,  the 
payment  so  made  shall  be  applied  upon  the  reassessment  on  said  premises,  and  the 
reassessment  shall  to  that  extent  be  deemed  satisfied. 

HISTORY:  CL  1897, 3213; — CL  1915, 3127;— CL  1929,  2051;— CL  1948,  104.22. 


1 04.23  Special  assessment;  equitable  lien  unimpaired  by  judgment. 

Sec.  23.  No  judgment  or  decree,  nor  any  act  of  the  council  vacating  a  special  assess¬ 
ment  shall  destroy  or  impair  the  lien  of  the  city  upon  the  premises  assessed,  for  such 
amount  of  the  assessment  as  may  be  equitably  charged  against  the  same,  or,  as  by  a 
regular  mode  of  proceeding,  might  have  been  lawfully  assessed  thereon. 

HISTORY:  CL  1897, 3214;— CL  1915, 3128;— CL  1929, 2062;— CL  1948,  104.23. 

1 04.24  Special  assessment;  report  to  supervisors,  contents;  ward  tax  roll; 

lien. 

Sec.  24.  Whenever  any  special  assessment  shall  be  confirmed  and  be  payable,  the 
council  may  direct  the  city  clerk  to  report  to  the  supervisor  of  each  ward  in  which  any 
of  the  lots  and  premises  assessed  in  the  special  assessment  roll  are  located,  a  descrip¬ 
tion  of  such  lots  and  premises  as  are  contained  in  said  roll,  with  the  amount  of  the  as¬ 
sessment  levied  upon  each,  and  the  name  of  the  owner  or  occupant  against  whom  the 
assessment  was  made,  and  direct  said  supervisor  to  levy  the  several  sums  so  assessed  as 
a  tax  upon  the  several  lots  and  premises  to  which  they  were  assessed  respectively. 
Upon  receiving  said  report,  the  supervisor  shall  levy  the  sums  therein  mentioned  upon 
the  respective  lots  and  premises  to  which  they  are  specially  assessed,  and  against  the 
persons  chargeable  therewith,  as  a  tax,  in  such  ward  tax  roll  next  thereafter  to  be 
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made,  in  a  column  for  special  assessments,  and  thereupon  the  amounts  so  levied  in  said 
ward  tax  roll  shall  be  collected  and  enforced  with  the  other  taxes  in  the  ward  tax  roll, 
and  in  the  same  manner;  and  shall  continue  to  be  a  lien  upon  the  premises  assessed, 
until  paid,  and  when  collected  shall  be  paid  into  the  city  treasury. 

HISTORY:  CL  1897. 3215;— CL  1915, 3129;— CL  1929, 2053;— CL  1948,  104.24. 

1 04.25  Special  assessment;  collection  from  assessment  roll,  procedure. 

Sec.  25.  When  any  special  assessment  shall  be  confirmed,  and  be  payable  as  herein¬ 
before  provided,  the  council,  instead  of  requiring  the  assessments  to  be  reported  to  the 
supervisor  of  the  ward  as  provided  in  the  preceding  section,  may  direct  the  assessment 
so  made  in  the  special  assessment  roll  to  be  collected  directly  therefrom;  and  there¬ 
upon  the  city  clerk  shall  attach  his  warrant  to  a  certified  copy  of  said  special  assess¬ 
ment  roll,  therein  commanding  the  city  treasurer  to  collect  from  each  of  the  persons 
assessed  in  said  roll  the  amount  of  money  assessed  to  and  set  opposite  his  name 
therein;  and  in  case  any  person  named  in  said  roll  shall  neglect  or  refuse  to  pay  his  as¬ 
sessment  upon  demand,  then  to  levy  and  collect  the  same  by  distress  and  sale  of  the 
goods  and  chattels  of  such  person;  and  return  said  roll  and  warrant,  together  with  his 
doings  thereon,  within  60  days  from  the  date  of  such  warrant. 

HISTORY.  CL  1897, 3216;— CL  1915, 3130;— CL  1929, 2054;— CL  1948, 104.25. 

1 04.26  Special  assessment;  collection  by  treasurer;  sale,  proceeds. 

Sec.  26.  Upon  receiving  said  assessment  roll  and  warrant,  the  city  treasurer  shall 
proceed  to  collect  the  amounts  assessed  therein.  If  any  person  shall  neglect  or  refuse 
to  pay  his  assessment  upon  demand,  the  treasurer  shall  seize  and  levy  upon  any  per¬ 
sonal  property  found  within  the  city,  or  elsewhere  within  the  county,  belonging  to 
such  person,  and  sell  the  same  at  public  auction,  first  giving  6  days’  notice  of  the  time 
and  place  of  such  sale,  by  posting  such  notices  in  3  of  the  most  public  places  in  the  city 
or  township  where  such  property  may  be  found.  The  proceeds  of  such  sale,  or  so  much 
thereof  as  may  be  necessary  for  that  purpose,  shall  be  applied  to  the  payment  of  the 
assessment,  and  a  percentage  of  5  per  centum  upon  the  amount  of  the  assessment  for 
the  costs  and  expenses  of  said  seizure  and  sale,  and  the  surplus,  if  any,  shall  be  paid  to 
the  person  entitled  thereto. 

HISTORY:  CL  1897, 3217;— CL  1915, 3131;— CL  1929,  2055;— CL  1948,  104.26. 

104.27  Warrant  and  assessment  roll;  contents,  treasurer’s  return  to  city 

clerk. 

Sec.  27.  The  treasurer  shall  make  return  of  said  assessment  roll  and  warrant  to  the 
city  clerk  according  to  the  requirement  of  the  warrant,  and  if  any  of  the  assessments  in 
said  roll  shall  be  returned  unpaid,  the  treasurer  shall  attach  to  his  return  a  statement, 
verified  by  affidavit,  containing  a  list  of  the  persons  delinquent,  and  a  description  of 
the  lots  and  premises  upon  which  the  assessments  remain  unpaid,  and  the  amount  un¬ 
paid  on  each. 

HISTORY:  CL  1897, 3218;— CL  1915, 3132;—CL  1929, 2056,— CL  1948,  104.27. 

1 04.28  Warrant;  manner  of  renewal;  unpaid  taxes,  reassessment. 

Sec.  28.  Said  warrant  may  be  renewed  from  time  to  time  by  the  city  clerk,  if  the 
council  shall  so  direct,  and  for  such  time  as  they  shall  determine,  and  during  the  time 
of  such  renewal  the  warrant  shall  have  the  same  force,  and  the  city  treasurer  shall  per¬ 
form  the  same  duties  and  make  the  like  returns,  as  above  provided.  In  case  any  assess¬ 
ment  shall  be  finally  returned  by  the  city  treasurer  unpaid,  as  aforesaid,  the  same  may 
be  certified  to  the  supervisor  of  the  proper  ward  in  the  manner  provided  in  section  24 
of  this  chapter,  and  shall  then  be  reassessed  with  interest  included  at  the  rate  of  10  per 
cent  per  annum  from  the  date  of  the  confirmation  of  the  assessment  until  the  first  day 
of  December  next,  or  where  the  common  council  of  any  city  has  adopted  the  plan  of 
having  the  taxes  of  such  city  collected  in  2  installments  as  authorized  in  section  2  of 
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chapter  30  of  this  act,  interest  shall  be  computed  until  the  first  day  of  July  if  the  next 
tax  roll  be  for  city  taxes  payable  July  first,  or  until  the  first  day  of  December  if  the  next 
tax  roll  be  for  general  taxes  payable  December  first,  in  the  next  ward  tax  roll,  and  be 
collected  and  paid  in  all  respects  as  provided  in  section  24  aforesaid. 

HISTORY:  Am.  1897,  p.  321.  Act  239,  Imd.  EH.  June  2;— CL  1897, 3219;— CL  1915, 3133;— CL  1929, 2067;— CL  1948, 10428 
NOTE:  Sec.  2,  Ch.  XXX,  above  referred  to,  is  Compilers’  $  110.2. 

1 04.29  Special  assessment;  unpaid;  assumpsit  action,  evidence  of  roll. 

Sec.  29.  At  any  time  after  a  special  assessment  has  become  payable,  the  same  may 
be  collected  by  suit,  in  the  name  of  the  city,  against  the  person  assessed,  in  an  action 
of  assumpsit  in  any  court  having  jurisdiction  of  the  amount.  In  every  such  action  a  dec¬ 
laration  upon  the  common  count  for  money  paid  shall  be  sufficient.  The  special  assess¬ 
ment  roll  and  a  certified  order  or  resolution  confirming  the  same  shall  be  prima  facie 
evidence  of  the  regularity  of  all  the  proceedings  in  making  the  assessment,  and  of  the 
right  of  the  city  to  recover  judgment  therefor. 

HISTORY:  CL  1897, 3220;— CL  1915, 3134;— CL  1929,  2058;— CL  1948,  104.29. 

1 04.30  Assessment;  irregularities,  effect. 

Sec.  30.  If  in  any  such  action  it  shall  appear  that  by  reason  of  any  irregularities  or  in¬ 
formalities  the  assessment  has  not  been  properly  made  against  the  defendant,  or  upon 
the  lot  or  premises  sought  to  be  charged,  the  court  may,  nevertheless,  on  satisfactory 
proof  that  expense  has  been  incurred  by  the  city,  which  is  a  proper  charge  against  the 
defendant,  or  the  lot  or  premises  in  question,  render  judgment  for  the  amount  prop¬ 
erly  chargeable  against  such  defendant,  or  upon  such  lot  or  premises. 

HISTORY:  CL  1897, 3221;— CL  1915, 3135;— CL  1929,  2059;— CL  1948,  104.30. 
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CHAPTER  XXV— APPROPRIATION  OF  PRIVATE  PROPERTY. 


105.1  Condemnation. 

105.2  Condemnation;  proceedings. 

105.3  Condemnation;  resolution  of  council;  suit. 

105.4  Condemnation;  certified  copy  of  resolu¬ 
tion,  delivery  to  attorney;  petition,  con¬ 
tents;  filing;  evidence. 

105.5  Probate  court  summons;  contents. 

105.6  Probate  court  summons;  service;  guardian 
ad  litem;  appearance  order;  alias,  pluries 
summons;  return,  filing;  evidence. 

105.7  Probate  court;  impaneling  jury;  composi¬ 
tion  of  jury. 

105.8  Probate  court;  oath  of  jurors,  form;  duties; 
instruction;  verdict. 

105.9  Probate  court;  verdict  of  jury;  contents, 
necessity,  damages. 

105.10  Probate  court;  jury  to  retire  with  petition, 
map,  blank  verdict;  form  of  verdict. 

105.1 1  Probate  court;  amendments  allowed. 

105.12  Probate  court;  docket  entries,  copy;  confir¬ 
mation  judgement  on  application,  time; 
new  proceedings;  appeal. 

105.13  Probate  court;  disagreement  of  jury;  impa¬ 
neling  new  jury. 

105.14  Juror;  disability;  procedure. 

105.15  Circuit  court;  appeal,  procedure;  bond. 

105.16  Circuit  court;  probate  court  to  return  ap¬ 
peal. 


105. 17  Circuit  court ;  jurisdiction ;  proceedings. 

105.18  Circuit  court  jury;  impaneling. 

105.19  Circuit  court;  oath  of  jurors,  form;  duties; 
instruction. 

105.20  Circuit  court;  verdict  of  jury;  contents, 
necessity,  damages. 

105.21  Circuit  court;  jury  may  retire  with  petition, 
map,  blank  verdict;  form  of  verdict. 

105.22  Circuit  court;  confirmation  of  proceedings; 
cost. 

105.23  Circuit  court;  judgment  of  confirmation; 
records  of  city  clerk;  contents,  evidence. 

105.24  Verdict  confirmed;  sums  awarded;  proce¬ 
dure  for  collection;  assessment;  evidence; 
city  purchaser  at  sale. 

105.25  Verdict  confirmed;  sums  awarded;  pay¬ 
ment  within  year;  raising  of  funds;  trea¬ 
surer,  duties;  right  of  entry;  writ  of  assis¬ 
tance. 

105.26  Court  proceedings;  officers,  jurors,  wit¬ 
nesses;  fees,  compensation. 

105.27  Property;  ownership;  prima  facie  evidence. 

105.28  Property;  sale  of  buildings;  moneys,  dispo¬ 
sition. 

105.29  Property;  negotiation;  purchase. 


1 05 . 1  Condemnation. 

Sec.  1.  Private  property  may  be  appropriated  for  public  use  in  any  city  for  the  pur¬ 
pose  of  opening,  widening,  altering  or  extending  streets,  alleys  and  avenues;  for  the 
construction  of  bridges,  for  public  buildings  and  for  other  public  structures,  for  public 
grounds,  parks,  market  places  and  spaces;  for  public  wharves,  docks,  slips,  basins  and 
landings  on  navigable  waters,  and  for  the  improvement  of  water  courses;  for  sewers, 
drains  and  ditches;  for  public  hospitals,  pest  houses,  quarantine  grounds  and  public 
cemeteries,  and  for  other  lawful  and  necessary  public  uses. 

HISTORY:  CL  1915, 3136,— CL  1929,  2060;— CL  1948,  105. 1. 

Chapter  25  of  this  act  appears  here  as  amended,  1899,  p.  191,  Act  136,  Imd.  Eff.  June  21.  For  former  chapter  25,  see  CL  1897,  3222-3246. 

1 05.2  Condemnation;  proceedings. 

Sec.  2.  If  it  shall  become  necessary  to  appropriate  private  property  for  the  public 
uses  or  purposes  specified  in  the  preceding  section,  the  right  to  occupy  and  hold  the 
same  and  the  ownership  therein  and  thereto  may  be  acquired  by  the  city  either  in  the 
manner  and  with  like  effect  as  provided  by  the  general  laws  of  this  state  relating  to  the 
taking  of  private  property  for  public  use  in  cities  and  villages,  or  by  instituting  and 
prosecuting  the  proceedings  for  that  purpose  as  hereinafter  set  forth. 

HISTORY:  CL  1915, 3137;— CL  1929, 2061;— CL  1948, 105.2. 

1 05.3  Condemnation;  resolution  of  council;  suit. 

Sec.  3.  Whenever  the  council  shall  have  declared  a  public  improvement  to  be  neces¬ 
sary  in  the  municipality  and  shall  have  declared  that  they  deem  it  necessary  to  take 
private  property,  describing  it,  for  such  public  improvement,  designating  it,  and  that 
the  improvement  is  for  the  use  or  benefit  of  the  public,  they  shall,  by  resolution,  direct 
the  city  attorney  to  institute  the  necessary  proceedings  in  behalf  of  the  municipality, 
before  the  probate  court  as  they  may  designate,  to  carry  out  the  object  of  the  resolu¬ 
tion  in  regard  to  taking  private  property  by  the  city  for  such  public  use. 

HISTORY.  CL  1915, 3138;— CL  1929,  2062;— CL  1948, 105.3. 
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105*4  Condemnation;  certified  copy  of  resolution,  delivery  to  attorney; 

petition,  contents;  filing;  evidence* 

Sec.  4.  The  city  clerk  shall  make  and  deliver  to  such  attorney,  as  soon  as  may  be,  a 
copy  of  such  resolution  certified  under  seal,  and  it  shall  be  the  duty  of  such  attorney  to 
prepare  and  file  with  such  probate  court  in  the  name  of  the  city,  a  petition  signed  by 
him  in  his  official  character  and  duly  verified  by  him;  to  which  petition  a  certified 
copy  of  the  resolution  of  the  council  shall  be  annexed,  which  certified  copy  shall  be 
prima  facie  evidence  of  the  action  taken  by  the  council  and  of  the  passage  of  the  said 
resolution.  The  petition  shall  state,  among  other  things,  that  it  is  made  and  filed  as 
commencement  of  judicial  proceedings  by  the  municipality  in  pursuance  of  this  act  to 
acquire  the  right  to  take  private  property  for  the  use  or  benefit  of  the  public,  without 
consent  of  the  owners,  for  a  public  improvement,  designating  it,  for  a  just  compensa¬ 
tion  to  be  made.  A  description  of  the  property  to  be  taken  shall  be  given,  and  gener¬ 
ally  the  nature  and  extent  of  the  use  thereof  that  will  be  required  in  making  and  main¬ 
taining  the  improvement  shall  be  stated,  and  also  the  names  of  the  owners  and  others 
interested  in  the  property,  so  far  as  can  be  ascertained,  including  those  in  possession  of 
the  premises.  The  petition  shall  also  state  that  the  council  has  declared  such  public  im¬ 
provement  to  be  necessary  and  that  they  deem  it  necessary  to  take  the  private  pro¬ 
perty  described  in  that  behalf  for  such  improvement  for  the  use  or  benefit  of  the 
public.  The  petition  shall  ask  that  a  jury  be  summoned  and  impaneled  to  ascertain  and 
determine  whether  it  is  necessary  to  make  such  public  improvement,  whether  it  is  ne¬ 
cessary  to  take  such  private  property  as  it  is  proposed  to  take  for  the  use  or  benefit  of 
the  public,  and  to  ascertain  and  determine  the  just  compensation  to  be  made  therefor. 
The  petition  may  state  any  other  pertinent  matter  or  things,  and  may  pray  for  any 
other  or  further  relief  to  which  the  municipality  may  be  entitled,  within  the  objects  of 
this  chapter. 

HISTORY:  CL  1915,  3139;— CL  1929.  2063;— CL  1948,  105.4. 

1 05*5  Probate  court  summons;  contents* 

Sec.  5.  Upon  receiving  such  petition  it  shall  be  the  duty  of  the  said  probate  court  to 
issue  a  summons  against  the  respondents  named  in  such  petition,  stating  briefly  the 
object  of  said  petition,  and  commanding  them,  in  the  name  of  the  people  of  the  state 
of  Michigan,  to  appear  before  said  probate  court  at  a  time  and  place  to  be  named  in 
said  summons,  not  less  than  20  nor  more  than  40  days  from  the  date  of  the  same,  and 
show  cause,  if  any  they  have,  why  the  prayer  of  said  petition  should  not  be  granted. 

HISTORY:  CL  1915, 3140;— CL  1929,  2064;— CL  1948,  105.5. 

105*6  Probate  court  summons;  service;  guardian  ad  litem;  appearance 

order;  alias,  pluries  summons;  return,  filing;  evidence* 

Sec.  6.  Said  summons  shall  be  served  by  the  city  marshal,  any  member  of  the  police 
force  or  any  constable  of  the  city,  at  least  5  days  before  the  return  day  thereof,  upon 
all  the  respondents  found  within  the  county,  by  exhibiting  the  original  and  delivering  a 
copy  to  each  of  them.  If  any  respondent  who  is  a  resident  of  the  county  cannot  be 
found,  the  summons  shall  be  served  by  leaving  a  copy  thereof  at  his  or  her  usual  or  the 
last  place  of  abode,  with  some  person  of  suitable  age  and  discretion.  If  any  minor  or 
person  of  unsound  mind  is  interested  in  the  premises  to  be  taken,  service  may  be  made 
on  the  guardian  of  such  person,  if  any,  and  if  there  is  no  guardian,  the  probate  court 
may  appoint  some  discreet  and  proper  person  to  be  guardian  ad  litem  of  such  person 
in  such  proceedings,  and  such  guardian  shall  have  authority  to  represent  such  person 
in  said  proceedings.  The  proceedings  to  appoint  such  guardian  shall  be  the  same  as  in 
other  cases  provided  by  statute.  If  it  shall  appear  on  the  return  day  of  the  summons 
that  any  respondent  cannot  be  found  within  the  county  and  has  not  been  served  in  the 
manner  provided,  or  is  non-resident  and  has  not  voluntarily  appeared,  the  court  may 
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make  an  order  requiring  such  respondent  or  respondents  to  appear  and  show  cause 
why  the  prayer  of  the  petition  should  not  be  granted,  on  a  day  to  be  named  in  the  or¬ 
der,  and  not  less  than  30  days  from  the  date  thereof,  and  may  require  that  a  certified 
copy  of  such  order  be  personally  served  on  such  respondents  wherever  found,  if  prac¬ 
ticable,  at  least  6  days  before  die  time  named  in  order  for  appearance,  or  the  court 
may  make  such  order  for  appearance  and  require  as  to  any  or  all  such  respondents 
who  shall  not  have  been  personally  served  and  have  not  appeared,  that  service  be 
made  by  publishing  a  certified  copy  of  such  order  for  3  successive  weeks,  at  least  once 
in  each  week,  in  at  least  1  newspaper  published  within  the  municipality,  the  last  publi¬ 
cation  to  be  at  least  6  days  before  the  day  fixed  in  the  order  for  appearance.  Alias  and 
pluries  summons  may  be  issued,  and  the  probate  court  may  adjourn  the  proceedings 
from  time  to  time  as  there  shall  be  occasion,  and  as  in  other  civil  cases.  Service  of  such 
order  for  appearance  in  either  mode  described  shall  be  sufficient  notice  of  the  pro¬ 
ceedings  to  bind  the  respondents  and  the  property  represented  by  them.  The  return  of 
the  officer  upon  the  summons  and  an  affidavit  of  the  due  service  or  the  publication  of 
the  order  for  appearance,  if  any,  shall  be  filed  with  such  probate  court  before  a  jury 
shall  be  impaneled,  and  be  sufficient  evidence  of  service  on  tfie  respondents  and  of  the 
manner  of  service. 

HISTORY:  CL  1915, 3141;— CL  1929, 2065;— CL  1948, 105.6. 

1 05.7  Probate  court;  impaneling  jury;  composition  of  jury. 

Sec.  7.  On  the  return  day  of  the  summons,  or  on  some  subsequent  day  to  which  the 
proceedings  are  adjourned,  if  no  sufficient  cause  to  the  contrary  has  been  shown,  the 
probate  court  shall  make  an  order  that  a  jury  be  impaneled  in  the  case.  Such  jury  shall 
be  composed  of  12  freeholders  of  the  municipality  and  shall  be  selected  and  impan¬ 
eled  as  follows:  The  city  marshal  or  any  constable  or  any  member  of  the  police  force  of 
such  city  shall,  on  the  same  day,  or  at  an  adjourned  day,  make  a  list  of  24  resident  free¬ 
holders  of  said  city,  and  the  city  attorney  and  the  respondents  collectively,  shall  each 
have  the  right  to  strike  6  names  from  the  list  of  persons  written  down  as  aforesaid, 
and,  subject  to  objection  for  cause;  the  12  persons  whose  names  are  left  on  the  list 
shall  compose  the  jury  for  the  trial  of  the  cause  and  shall  be  summoned  to  attend  at 
not  less  than  3  nor  more  than  10  days  from  the  date  of  selecting  such  jury,  by  a  venire 
issued  by  him  and  to  be  served  by  1  of  the  officers  aforesaid.  If  the  respondents  ne¬ 
glect  or  refuse  to  strike  6  names  from  said  list,  it  shall  be  done  by  the  probate  judge, 
and  in  case  any  of  the  persons  to  be  summoned  cannot  by  him  be  found  in  the  county, 
or  being  summoned  do  not  attend,  or  shall  be  excused  for  cause  or  otherwise,  talesmen 
possessing  the  necessary  qualifications  may  be  summoned  as  jurors  in  the  case  by  such 
officer,  and  the  practice  and  proceedings  under  this  chapter,  except  as  herein  other¬ 
wise  provided,  relative  to  impaneling,  summoning  and  excusing  jurors  and  talesmen 
and  imposing  penalties  or  fines  upon  them  for  nonattendance,  shall  be  the  same  as  the 
practice  and  proceedings  of  justice  courts  relative  to  jurors  in  civil  cases  in  such  courts. 

HISTORY:  CL  1915, 3142;— CL  1929, 2066;— CL  1948, 105.7. 

1 05.8  Probate  court;  oath  of  jurors,  form;  duties;  instruction;  verdict. 

Sec.  8.  The  jurors  so  impaneled  shall  be  sworn  or  shall  affirm  in  substance  as  fol¬ 
lows:  “You  do  solemnly  swear  (or  affirm)  that  you  will  well  and  truly  ascertain  and  de¬ 
termine  whether  there  is  a  public  necessity  for  making  the  proposed  improvement  and 
for  taking  for  the  use  or  benefit  of  the  public  the  private  property  which  the  petition 
describes  and  prays  may  be  taken,  and  if  you  shall  determine  that  it  is  necessary  to 
make  such  improvement,  and  to  take  said  property,  that  then  you  ascertain,  determine 
and  award  the  just  compensation  to  be  made  therefor,  and  faithfully  and  impartially 
discharge  all  other  duties  as  devolve  upon  you  in  this  case,  and  unless  discharged  by 
the  court,  a  true  verdict  give,  according  to  the  law  and  evidence,  so  help  you  God 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


FOURTH  CLASS  CITIES 


1344 


§  105.8 

(or  under  the  pains  and  penalties  of  perjury)/’  The  jury  shall  hear  the  proofs  and  alle¬ 
gations  of  the  parties,  and  shall  go  to  the  place  of  the  intended  improvement,  in  the 
charge  of  an  officer,  and  upon  or  as  near  as  practicable  to  the  property  proposed  to  be 
taken,  and  examine  the  premises.  They  shall  be  instructed  as  to  their  duties  and  the 
law  of  the  case  by  the  probate  judge,  and  shall  retire  under  the  charge  of  an  officer 
and  render  their  verdict  in  the  same  manner  as  on  the  trial  of  an  ordinary  civil  case, 
but  the  same  shall  be  in  writing  and  be  signed  by  all  jurors. 

HISTORY:  CL  1915, 3143:— CL  1929,  2067;— CL  1948. 105.8. 

1 05.9  Probate  court;  verdict  of  jury;  contents,  necessity,  damages. 

Sec.  9.  The  jury  shall  determine  in  their  verdict  the  necessity  for  the  proposed  im¬ 
provement  and  for  taking  such  private  property  for  the  use  or  benefit  of  the  public  for 
the  proposed  improvement,  and  in  case  they  find  such  necessity  exists,  they  shall  sepa¬ 
rately  award  to  the  owners  of  such  property  and  others  interested  therein  such  com¬ 
pensation  therefor  as  they  shall  deem  just.  If  any  such  private  property  shall  be  subject 
to  a  mortgage,  lease,  agreement  or  other  lien,  estate  or  interest,  they  shall  apportion 
and  award  to  the  parties  in  interest  such  portion  of  the  compensation  as  they  shall 
deem  just. 

HISTORY.  CL  1915, 3144;— CL  1929,  2068;— CL  1948,  105.9. 

105.10  Probate  court;  jury  to  retire  with  petition,  map,  blank  verdict;  form 

of  verdict. 

Sec.  10.  To  assist  the  jury  in  arriving  at  their  verdict,  the  probate  court  may  allow 
the  jury,  when  they  retire,  to  take  with  them  the  petition  filed  in  the  case  and  a  map 
showing  the  location  of  the  proposed  improvement  and  of  each  and  all  parcels  of  pro¬ 
perty  to  be  taken,  and  may  also  submit  to  them  a  blank  verdict,  which  may  be  as  fol¬ 
lows: 


PARTI. 

We  find  that  it  is . necessary  to  take  the  private  property  described  in  the 

petition  in  this  cause,  for  the  use  and  benefit  of  the  public  for  the  proposed  public  im¬ 
provement. 

PART  II. 

The  just  compensation  to  be  paid  for  such  private  property  we  have  ascertained  and 
determined,  and  hereby  award  as  follows: 


Description  of  each  of  the 
several  parcels  of  private 
property  to  be  taken. 

Owners,  occupants  and  others 
interested  in  each  parcel. 

Compensation. 

To  whom 
payable. 

The  different  descriptions  of  the  property  and  the  names  of  the  occupants,  owners 
and  others  interested  therein  may  be  inserted  in  said  blank  verdict,  under  the  direc¬ 
tion  of  the  probate  court,  before  it  is  submitted  to  the  jury,  or  it  may  be  done  by  the 
jury. 

HISTORY:  CL  1915, 3145;— CL  1929,  2069;— CL  1948,  105.10. 

1 05. 1 1  Probate  court;  amendments  allowed. 

Sec.  11.  Amendments  either  in  form  or  substance  may  be  allowed  in  any  paper,  pet¬ 
ition,  process,  record  or  proceeding,  or  in  the  description  of  property  proposed  to  be 
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taken,  or  the  name  of  any  person,  whether  contained  in  a  resolution  passed  by  the 
council  or  otherwise,  whenever  the  amendment  will  not  interfere  with  the  substantial 
rights  of  the  parties.  Any  such  amendment  may  be  made  after  as  well  as  before  judg¬ 
ment  confirming  the  verdict  of  the  jury. 

HISTORY:  CL  1915, 3146;— CL  1929, 2070;— CL  1948, 105.11. 

1 05.1 2  Probate  court;  docket  entries,  copy;  confirmation  judgement  on  ap¬ 
plication,  time;  new  proceedings;  appeal. 

Sec.  12.  Upon  filing  the  report  and  award  made  by  any  jury  with  said  probate  court 
he  shall  enter  it  upon  the  docket  of  his  proceedings,  and  a  copy  thereof  may  be  taken 
by  the  city  attorney  for  the  use  of  the  council;  and  at  any  time  thereafter,  and  within 
40  days  after  the  impaneling  of  the  jury  making  the  report,  the  probate  court,  upon 
the  application  of  the  city  council,  shall  enter  judgment  of  confirmation  of  the  deter¬ 
mination  and  awards  therein  made.  Unless  such  application  and  confirmation  shall  be 
made  within  said  40  days,  all  proceedings  upon  that  report  and  award  shall  be  at  an 
end,  and  a  new  jury  and  new  proceedings  may  be  had,  as  in  the  case  of  a  disagreement 
of  the  jury.  All  parties  interested  in  such  report  shall  take  notice  of  the  confirmation 
thereof.  Any  such  judgment  of  confirmation  shall  be  final  and  conclusive  as  to  all  par¬ 
ties  not  appealing  therefrom  within  the  time  hereinafter  provided. 

HISTORY:  CL  1915, 3147;— CL  1929, 2071;— CL  1948, 105.12. 

1 05.1 3  Probate  court;  disagreement  of  jury;  impaneling  new  jury. 

Sec.  13.  If  such  jury  should  be  unable  to  agree  upon  a  verdict,  or  for  any  cause 
should  fail  to  render  a  verdict,  said  probate  court  shall,  on  the  application  of  the  city 
attorney,  designate  some  day  and  hour  when  another  jury  may  be  impaneled,  and  such 
other  jury  shall  be  obtained,  drawn,  summoned,  returned,  bound  to  attend  and  serve, 
have  the  same  qualifications,  be  sworn,  and  when  sworn  have  the  same  powers  and 
duties  as  the  first  jury.  The  same  proceedings  after  they  are  sworn  shall  be  had  by 
them,  and  by  and  before  said  probate  court  as  provided  for  above  after  the  first  jury  is 
sworn. 

HISTORY:  CL  1915, 3148;— CL  1929,  2072;— CL  1948,  105.13. 

JURY:  See  Compilers’  $  106.7  et  seq. 

1 05. 1 4  Juror;  disability;  procedure. 

Sec.  14.  If  any  juror,  after  being  sworn,  and  before  the  hearing  shall  have  been  com¬ 
menced,  shall  die,  or  from  sickness  or  any  other  cause  be  unable  to  discharge  his  duties 
as  a  juror,  said  probate  court  may  cause  to  be  drawn  another  person  to  serve  in  his 
place,  who  shall  be  sworn,  and  shall  have  the  like  qualifications,  powers  and  duties  as 
those  already  sworn. 

HISTORY:  CL  1915, 3149;— CL  1929, 2073;-CL  1948,  105.14. 

1 05.1 5  Circuit  court;  appeal,  procedure;  bond. 

Sec.  15.  Any  party  aggrieved  by  the  judgment  of  confirmation  hereinbefore  men¬ 
tioned,  may,  within  10  days  after  the  entry  thereof,  appeal  therefrom  to  the  circuit 
court  of  the  county,  by  filing  with  the  probate  court  a  claim  of  appeal,  in  writing,  un¬ 
der  oath,  in  which  he  shall  set  forth  a  description  of  the  land  in  which  he  claims  an  in¬ 
terest  and  a  statement  that  he  considers  himself  aggrieved  by  the  proceedings  and 
judgment  of  which  he  complains,  and  his  objections,  if  any,  to  the  amount  of  damages 
awarded,  and  at  the  same  time  filing  with  the  probate  court  a  bond  to  the  city,  in  a  pe¬ 
nal  sum  of  not  less  than  300  dollars,  with  sureties  to  be  approved  by  said  probate 
court,  conditioned  that  he  will  prosecute  his  appeal  to  effect,  and  pay  costs  that  may 
be  awarded  against  him  in  the  circuit  court,  and  paying  to  the  probate  court  the  sum 
of  3  dollars  for  making  his  return  to  the  appeal. 

HISTORY:  CL  1915, 3150;— CL  1929. 2074;— CL  1948,  105.15. 
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1 05. 1 6  Circuit  court;  probate  court  to  return  appeal. 

Sec.  16.  Within  10  days  after  taking  such  appeal  said  probate  court  shall  make  and 
certify  a  return  to  said  appeal,  setting  forth  a  transcript  from  his  docket  of  all  the  pro¬ 
ceedings  and  the  judgment  of  confirmation  entered  therein,  and  shall  attach  thereto 
the  report  of  the  jury,  and  all  notices  and  papers  filed  with  him,  together  with  the 
bond  and  claim  of  appeal,  and  file  the  same  with  the  clerk  of  such  circuit  court. 

HISTORY:  CL  1915. 3151;— CL  1929. 2075;— CL  1948. 105.18. 


1 05. 1 7  Circuit  court;  jurisdiction;  proceedings. 

Sec.  17.  Upon  filing  the  return  to  the  probate  court,  as  mentioned  in  the  preceding 
section,  the  circuit  court  shall  have  jurisdiction  of  the  case.  The  parties  may  proceed  to 
trial  by  jury  without  reference  to  any  term  of  court  upon  the  question  as  to  the 
amount  of  damages  to  be  awarded;  but  the  finding  of  the  jury  before  the  probate  court 
as  to  the  necessity  of  taking  the  land  shall  be  held  to  be  conclusive.  The  appeal  of  1  or 
more  persons  interested  in  any  judgment  of  confirmation  shall  not  in  any  way  affect 
said  judgment  as  to  other  persons  interested  therein  who  do  not  appeal. 

HISTORY:  CL  1915, 3152;— CL  1929. 2076;— CL  1948, 105.17. 


1 05. 1 8  Circuit  court  jury;  impaneling. 

Sec.  18.  The  circuit  judge  shall  make  an  order  that  a  jury  be  impaneled  in  the  case. 
Such  jury  shall  be  composed  of  12  freeholders  of  the  municipality  or  vicinity,  and  shall 
be  selected  and  impaneled  as  follows:  The  city  marshal  or  any  member  of  the  police 
force  of  such  city  shall,  on  the  same  day  or  at  an  adjourned  day,  make  a  list  of  24  resi¬ 
dent  freeholders  of  said  city  or  vicinity,  and  the  city  attorney  and  the  respondents  col¬ 
lectively  shall  each  have  the  right  to  strike  6  names  from  the  list  of  persons  written 
down  as  aforesaid,  and  subject  to  objection  for  cause;  the  12  persons  whose  names  are 
left  on  the  list  shall  compose  the  jury  for  the  trial  of  the  cause  and  shall  be  summoned 
to  attend  at  not  less  than  3  nor  more  than  10  days  from  the  date  of  selecting  such  jury, 
by  a  venire  issued  by  him  to  be  served  by  1  of  the  officers  aforesaid.  If  the  respondents 
neglect  or  refuse  to  strike  6  names  from  the  list,  it  shall  be  done  by  the  circuit  judge, 
and  in  case  any  of  the  persons  to  be  summoned  cannot  by  him  be  found  in  the  county, 
or  being  summoned  do  not  attend,  or  shall  be  excused  for  cause  or  otherwise,  talesmen 
possessing  the  necessary  qualifications  may  be  summoned  as  jurors  in  the  case  by  such 
officer,  and  the  practice  and  proceedings  under  this  chapter,  except  as  herein  other¬ 
wise  provided  relative  to  impaneling,  summoning  and  excusing  jurors  and  talesmen, 
and  imposing  penalties  or  fines  upon  them  for  non-attendance,  shall  be  the  same  as 
practice  and  proceedings  of  circuit  courts  relative  to  jurors  in  cases  in  such  courts. 

HISTORY:  CL  1915. 3153;— CL  1929, 2077;— CL  1948. 105.18. 

1 05.1 9  Circuit  court;  oath  of  jurors,  form;  duties;  instruction. 

Sec.  19.  The  jurors  so  impaneled  shall  be  sworn  or  shall  affirm  in  substance  as  fol¬ 
lows:  “You  do  solemnly  swear  (or  affirm)  that  you  will  well  and  truly  ascertain,  deter¬ 
mine  and  award  the  just  compensation  to  be  made  for  the  taking  for  the  use  or  benefit 
of  the  public  the  private  property  which  the  petition  describes,  and  that  you  will  faith¬ 
fully  and  impartially  discharge  all  other  duties  as  devolve  upon  you  in  this  case,  and 
unless  discharged  by  the  court,  a  true  verdict  give,  according  to  the  law  and  the  evi¬ 
dence,  so  help  you  God  (or  under  the  pains  and  penalties  of  peijury).”  The  jury  shall 
hear  the  proofs  and  allegations  of  the  parties,  and  shall  go  to  the  place  of  the  intended 
improvement,  in  the  charge  of  an  officer,  and  upon  or  as  near  as  practicable  to  the 
property  taken,  and  examine  the  premises.  They  shall  be  instructed  as  to  their  duties 
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and  the  law  of  the  case  by  the  circuit  judge,  and  shall  retire  under  the  charge  of  an  of¬ 
ficer  and  render  their  verdict  in  the  same  manner  as  on  the  trial  of  an  ordinary  civil 
case,  but  the  same  shall  be  in  writing  and  shall  be  signed  by  all  jurors. 

HISTORY:  CL  1915, 3154;— CL  1929,  2078;— CL  1948,  105.19. 

1 05.20  Circuit  court;  verdict  of  jury;  contents,  necessity,  damages. 

Sec.  20.  The  jury  shall  in  their  verdict  separately  award  to  the  owners  of  such  pro¬ 
perty,  and  others  interested  therein,  such  compensation  therefor  as  they  shall  deem 
just.  If  any  such  private  property  shall  be  subject  to  a  mortgage,  lease,  agreement  or 
other  lien,  estate  or  interest,  they  shall  apportion  and  award  to  the  parties  in  interest 
such  portion  of  the  compensation  as  they  shall  deem  just. 

HISTORY:  CL  1915, 3155;— CL  1929, 2079;— CL  1948,  105.20. 

1 05.21  Circuit  court;  jury  may  retire  with  petition,  map,  blank  verdict;  form 
of  verdict. 

Sec.  21.  To  assist  the  jury  in  arriving  at  their  verdict,  the  circuit  judge  may  allow  the 
jury,  when  they  retire,  to  take  with  them  the  petition  filed  in  the  case,  and  a  map 
showing  the  location  of  the  proposed  improvement  and  of  each  and  all  the  parcels  of 
property  to  be  taken  and  may  also  submit  to  them  a  blank  verdict  which  may  be  as  fol¬ 
lows: 

The  just  compensation  to  be  paid  for  such  private  property  we  have  ascertained  and 
determined,  and  hereby  award  as  follows: 


Description  of  each  of  the 
several  parcels  of  private 
property  to  be  taken. 

Owners,  occupants  and  others 
interested  in  each  parcel. 

Compensation. 

To  whom 
payable. 

i 

i - 

The  different  descriptions  of  the  property  and  the  names  of  the  occupants,  owners 
and  others  interested  therein  may  be  inserted  in  said  blank  verdict,  under  the  direc¬ 
tion  of  the  circuit  judge,  before  it  is  submitted  to  the  jury,  or  it  may  be  done  by  the 
jury. 

HISTORY:  CL  1915, 3156;— CL  1929,  2080;— CL  1948,  105.21. 

1 05.22  Circuit  court;  confirmation  of  proceedings;  cost. 

Sec.  22.  Upon  any  dismissal  of  the  appeal,  or  rendition  of  judgment  after  trial  in  the 
circuit  court,  said  court  shall  confirm  the  proceedings  and  rights  of  the  city  to  take  and 
appropriate  the  lands  of  the  appellant  for  the  purpose  mentioned  in  the  resolution  of 
the  council.  And  unless  the  appellant  shall  recover  judgment  for  at  least  50  dollars 
more  than  the  amount  awarded  to  him  before  the  probate  court,  he  shall  pay  costs  to 
the  city;  otherwise  the  court  shall  award  such  costs  to  him  or  to  the  city  as  shall  be 
just. 

HISTORY:  CL  1915. 3157,— CL  1929, 2081;— CL  1948,  105.22. 

105.23  Circuit  court;  judgment  of  confirmation;  records  of  city  clerk;  con¬ 
tents  ,  evidence. 

Sec.  23.  It  shall  be  the  duty  of  the  city  clerk  to  procure  copies  of  any  judgment  of 
confirmation  of  the  circuit  court  or  of  the  probate  court  after  the  same  has  become  fi¬ 
nal,  as  well  as  of  the  report  and  findings  of  the  jury,  and  the  same  shall  be  recorded  in 
a  book  of  records  to  be  kept  by  him,  and  the  docket  of  such  probate  court,  or  the  judg¬ 
ment  of  said  court,  as  well  as  the  book  of  records  of  such  proceedings  kept  by  said 
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clerk,  or  certified  copies  thereof,  shall  be  presumptive  evidence  of  the  matters  therein 
contained,  and  of  the  regularity  of  all  the  proceedings  to  appropriate  the  property 
sought  to  be  acquired  and  to  confirm  the  same. 

HISTORY:  CL  1915. 3158;— CL  1929,  2082;— CL  1948,  105.23. 

105.24  Verdict  confirmed;  sums  awarded;  procedure  for  collection;  assess¬ 
ment;  evidence;  city  purchaser  at  sale. 

Sec.  24.  When  the  verdict  of  the  jury  shall  have  been  finally  confirmed  by  the  pro¬ 
bate  court  and  the  time  in  which  to  take  an  appeal  has  expired,  or,  if  an  appeal  is 
taken  and  the  judgment  has  been  confirmed,  thereupon  the  proper  and  necessary  pro¬ 
ceedings,  in  due  course,  shall  be  taken  for  the  collection  of  the  sum  or  sums  awarded 
by  the  jury.  If  the  council  believe  that  a  portion  of  the  city  in  the  vicinity  of  the  pro¬ 
posed  improvement  will  be  benefited  by  such  improvement,  they  may  by  an  entry  in 
their  minutes  determine  that  the  whole  or  any  just  proportion  of  the  compensation 
awarded  by  the  jury  shall  be  assessed  upon  the  owners  or  occupants  of  real  estate 
deemed  to  be  thus  benefited,  and  thereupon  they  shall,  by  resolution,  fix  and  deter¬ 
mine  the  district  or  portion  of  the  city  benefited,  and  specify  the  amount  to  be  as¬ 
sessed  upon  the  owners  or  occupants  of  the  taxable  real  estate  therein.  The  amount  of 
the  benefit  thus  ascertained  shall  be  assessed  upon  the  owners  or  occupants  of  such 
taxable  real  estate,  in  proportion,  as  nearly  as  may  be,  to  the  advantage  which  such  lot, 
parcel  or  subdivision  is  deemed  to  acquire  by  the  improvement.  The  assessment  shall 
be  made  and  the  amount  levied  and  collected  in  the  same  manner  and  by  the  same  of¬ 
ficers  and  proceedings,  as  near  as  may  be,  as  is  provided  in  this  act  for  assessing,  levy¬ 
ing  and  collecting  the  expense  of  a  public  improvement  when  a  street  is  graded.  The 
assessment  roll  containing  said  assessments,  when  ratified  and  confirmed  by  the  coun¬ 
cil,  shall  be  final  and  conclusive  and  prima  facie  evidence  of  the  regularity  and  legality 
of  all  proceedings  prior  thereto,  and  the  assessment  therein  contained  shall  be  a  lien 
on  the  premises  on  which  the  same  is  made  until  payment  thereof.  Whatever  amount 
or  portion  of  such  awarded  compensation  shall  not  be  raised  in  the  manner  herein  pro¬ 
vided  shall  be  assessed,  levied  and  collected  upon  the  taxable  real  estate  of  the  munici¬ 
pality,  the  same  as  other  general  taxes  are  assessed  and  collected  therein.  At  any  sale 
which  takes  place  of  the  assessed  premises  or  any  portion  thereof  delinquent  for  non¬ 
payment  of  the  amount  assessed  and  levied  thereon,  the  city  may  become  a  purchaser. 

HISTORY:  CL  1915, 3159;— CL  1929,  2083;— CL  1948,  105.24. 

105.25  Verdict  confirmed;  sums  awarded;  payment  within  year;  raising  of 

funds;  treasurer,  duties;  right  of  entry;  writ  of  assistance. 

Sec.  25.  Within  1  year  after  the  confirmation  of  the  verdict  of  the  jury,  or  after  the 
judgment  of  confirmation  shall  on  appeal  be  confirmed,  the  council  shall  set  apart  and 
cause  to  be  provided  in  the  treasury,  unless  already  provided,  the  amount  required  to 
make  compensation  to  the  owners  and  persons  interested,  for  the  private  property 
taken,  as  awarded  by  the  jury,  and  shall,  in  the  resolution  setting  apart  and  providing 
said  sum,  if  not  already  provided,  direct  the  city  to  pay  the  persons  respectively  enti¬ 
tled  to  the  money  so  set  apart  and  provided,  to  each  his  or  her  portion,  as  ascertained 
and  awarded  by  said  verdict.  And  it  shall  be  the  duty  of  the  treasurer  to  securely  hold 
such  money  in  the  treasury  for  the  purpose  of  paying  for  the  property  taken,  and  pay 
the  same  to  the  persons  entitled  thereto,  according  to  the  verdict  of  the  jury,  on  de¬ 
mand,  and  not  pay  out  the  money  for  any  other  purpose  whatever.  The  council  may 
provide  the  necessary  amount  by  borrowing  from  any  other  money  or  fund  in  the  trea¬ 
sury  and  repay  the  same  from  money  raised  to  pay  the  compensation  awarded  by  the 
jury  when  collected  or  otherwise,  as  they  may  provide.  Whenever  the  necessary  sum  is 
actually  in  the  treasury  for  such  purpose,  the  treasurer  shall  make  and  sign  dupli¬ 
cate  certificates,  verified  by  his  oath,  showing  that  the  amount  of  compensation 
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awarded  by  the  jury  is  actually  in  the  treasury  for  payment  of  the  private  property 
taken  in  the  case,  giving  the  title  of  the  case;  he  shall  cause  1  of  the  certificates  to  be 
filed  in  the  office  of  the  probate  court  before  whom  such  proceedings  were  had,  or  his 
successor,  or  in  case  an  appeal  has  been  had,  then  in  the  office  of  the  clerk  of  the  court 
in  which  the  proceedings  were  had,  and  the  other  to  be  filed  with  the  city  clerk,  which 
certificate  shall  be  prima  facie  evidence  of  the  matters  therein  stated.  Whenever  the 
amount  of  such  compensation  is  in  the  treasury  and  thus  secured  to  be  paid,  the  coun¬ 
cil  may  enter  upon  and  take  possession  of  and  use  such  private  property  for  the  pur¬ 
poses  for  which  it  was  taken,  and  may  remove  all  buildings,  fences  and  other  obstruc¬ 
tions  therefrom.  In  case  of  resistance  or  refusal  on  the  part  of  any  one  to  the  council  or 
their  agents  and  servants  entering  upon  and  taking  possession  of  such  private  property 
for  the  use  and  purpose  for  which  it  was  taken,  at  any  time  after  the  amount  of  the 
compensation  aforesaid  is  actually  in  the  treasury,  ready  to  be  paid  to  those  entitled 
thereto,  the  council,  by  the  city  attorney,  may  apply  to  the  court,  and  shall  be  entitled, 
on  making  a  sufficient  showing,  to  a  writ  of  assistance  to  put  them  in  possession  of  the 
property. 

HISTORY:  CL  1915, 3160;— CL  1929,  2084;— CL  1948, 105.25. 

1 05.26  Court  proceedings;  officers,  jurors,  witnesses;  fees,  compensation. 

Sec.  26.  Officers,  jurors  and  witnesses  in  any  proceedings  under  this  chapter  shall  be 
entitled  to  receive  the  same  fees  and  compensation  as  are  provided  by  law  for  similar 
services  in  an  ordinary  action  at  law  in  the  probate  courts  of  this  state,  and  in  cases  of 
appeals,  the  same  fees  and  compensation  as  are  provided  by  law  for  similar  services  in 
circuit  courts. 

HISTORY:  CL  1915, 3161; — CL  1929,  2085;— CL  1948, 105.26. 

WITNESSES:  Sec  notes  to  Compilers’  $  7333. 

1 05.27  Property;  ownership;  prima  facie  evidence. 

Sec.  27.  It  shall  be  prima  facie  evidence  as  to  who  are  owners  of,  and  persons  inter¬ 
ested  in,  any  property  proposed  to  be  taken  in  the  proceedings  instituted  under  this 
act,  if  the  register  or  deputy  register  of  deeds  of  the  county  shall  testify  in  open  court 
that  he  has  examined  the  records  and  titles  of  his  office,  and  states  who  such  records 
show  are  the  owners  of,  and  persons  interested  in  such  property,  and  the  nature  and 
extent  of  such  ownership  and  interest;  and  an  abstract  of  the  title  of  such  property,  or 
of  any  parcel  or  parcels  thereof,  certified  by  the  register  or  deputy  register  of  deeds 
shall  also  be  prima  facie  evidence  as  to  ownership,  and  persons  having  an  interest  in 
any  such  property,  and  the  extent  and  nature  of  such  interest. 

HISTORY:  CL  1915. 3162;— CL  1929,  2086;— CL  1948,  105.27. 

1 05.28  Property;  sale  of  buildings;  moneys,  disposition. 

Sec.  28.  In  case  there  is  on  the  private  property  taken  a  building  or  other  structure, 
the  same  shall  be  sold  by  or  under  direction  of  the  council;  the  amount  produced  by 
this  sale  shall  belong  and  be  paid  to  the  fund  for  paying  the  compensation  awarded  for 
the  property  taken,  and  the  council  shall  cause  such  amount  to  be  credited  and  ap¬ 
plied  in  reduction  pro  rata  of  the  assessment  and  apportionment  made  to  pay  for  the 
property  taken. 

HISTORY:  CL  1915, 3163;— CL  1929,  2087;— CL  1948,  105.28. 

1 05.29  Property;  negotiation;  purchase. 

Sec.  29.  Nothing  in  this  chapter  contained  shall  prevent  any  city  from  obtaining  pri¬ 
vate  property  for  any  of  the  public  uses  herein  specified  by  negotiation  and  purchase. 

HISTORY:  CL  1915, 3164;— CL  1929,  2088;— CL  1948,  10539. 
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CHAPTER  XXVI- 

1 06. 1  City  waterworks;  uses. 

106.2  Types  of  waterworks;  construction; 

maintenance. 

106.3  Establishing  waterworks;  borrowing  power 
of  cities;  bonds,  issuance. 

106.4  Establishing  waterworks;  cost  estimates; 
vote  by  electors;  repairs,  limitation. 

106.5  Water  pipes;  private  connections;  repairs 
at  owner’s  expense;  permit. 

106.6  Establishing  of  water  rates;  annual,  appro¬ 
val  of  city  council;  furnishing  of  water  out¬ 
side  corporate  limits. 


-WATER-WORKS 

106.7  Establishing  waterworks;  care,  control  or¬ 
dinances. 

106.8  Establishing  waterworks;  property  beyond 
corporate  limits,  control. 

106.9  Establishing  waterworks;  construction  pri¬ 
vileges,  duties. 

106.10  Establishing  waterworks;  condemnation  pi 
private  property. 

106.11  Contract  for  water  supply;  time  limitation; 
privileges  extended  to  company. 


1 06. 1  City  waterworks;  uses. 

Sec.  1.  Any  city  incorporated  or  re-incorporated  under  the  provisions  of  this  act 
shall  have  authority  to  purchase  or  construct  new  and  to  maintain  and  extend  existing 
waterworks  for  the  introduction  of  water  into  such  city,  and  supplying  the  same  and 
the  inhabitants  thereof  with  pure  and  wholesome  water  for  the  ordinary  and  extraordi¬ 
nary  uses  of  the  inhabitants  thereof,  the  extinguishment  of  fires  and  for  such  other  pur¬ 
poses  as  the  council  may  prescribe. 

HISTORY:  CL  1897, 3247;— CL  1915,  3165;— CL  1929,  2089;— CL  1948,  106.1. 

SANITATION:  Supervision  and  regulation  by  department  of  health,  see  Compilers’  $  325.201  et  seq. 

WATER  SUPPLY:  See  Act  5  of  1870,  being  Compilers’  §  123.1 1 1  et  seq. 

Power  to  furnish  outside  territorial  limits,  see  Act  34  of  1917,  being  Compilers’  §  123.141  et  seq. 

VALIDATION  OF  BONDS:  For  filtration  plants  and  water  extension  mains,  see  Act  3,  1911,  being  CL  1929,  2441-2442;  for  waterworks, 
see  Act  32.  1911,  being  CL  1929,  2443-2444;  omitted  from  this  compilation. 

1 06.2  Types  of  waterworks;  construction;  maintenance. 

Sec.  2.  Such  city  may  acquire,  purchase,  erect  and  maintain  such  reservoirs,  canals, 
aqueducts,  sluices,  buildings,  engines,  water  wheels,  pumps,  hydraulic  machines,  dis¬ 
tributing  pipes  and  other  apparatus,  appurtenances  and  machinery,  and  may  acquire, 
purchase,  appropriate  and  own  such  grounds,  real  estate,  rights  and  privileges  as  may 
be  necessary  and  proper  for  the  securing,  construction  and  maintenance  of  such  wa¬ 
terworks. 

HISTORY:  CL  1897, 3248;— CL  1915,  3166;— CL  1929,  2090,— CL  1948,  106.2. 

1 06.3  Establishing  waterworks;  borrowing  power  of  cities;  bonds,  issuance. 

Sec.  3.  It  shall  be  lawful  for  any  such  city,  subject  to  the  provisions  of  this  act,  to 
borrow  money  to  be  used  exclusively  for  the  purpose  of  purchasing,  constructing  or 
extending  waterworks,  as  provided  in  the  2  preceding  sections.  The  council  shall  have 
the  power  to  fix  the  time  and  place  of  the  payment  of  the  principal  and  interest  of  the 
debt  contracted  under  the  provisions  of  this  chapter,  and  to  issue  bonds  of  the  city 
therefor,  but  the  rate  of  such  interest  shall  not  exceed  6%  per  annum,  and  such  bonds 
shall  not  be  sold  for  less  than  their  par  value.  The  total  amount  expended  for  con¬ 
structing,  purchasing  or  extending  such  waterworks  shall  not  exceed  the  estimate  of 
expense  provided  for  in  section  4  of  this  chapter. 

HISTORY:  CL  1897,  3249;— CL  1915, 3167;— CL  1929,  2091;— CL  1948,  106.3;— Am.  1969,  p.  173.  Act  88,  Eff.  Mar.  20,  1970. 

MUNICIPAL  OBLIGATIONS:  See  Act  202  of  1943,  being  Compilers'  §  131.1  et  seq. 

1 06.4  Establishing  waterworks;  cost  estimates;  vote  by  electors;  repairs,  li¬ 
mitation. 

Sec.  4.  Before  any  money  shall  be  borrowed,  appropriated,  raised  or  expended  for 
the  purchase,  construction  or  extension  of  waterworks  in  any  city,  the  council  shall  di¬ 
rect  the  board  of  public  works  to  cause  to  be  made  an  estimate  of  the  expense  thereof, 
and  the  question  of  raising  the  amount  required  for  such  purpose  shall  be  submitted  to 
the  electors  of  the  city  at  its  next  annual  election  or  at  a  special  election  called  for  that 
purpose  by  the  council  as  provided  in  this  act,  and  shall  be  determined  as  a  majority  of 
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the  electors  voting  at  such  election  by  ballot  shall  decide.  After  waterworks  have  been 
purchased  or  constructed  by  such  city  the  council  may  then  raise  and  expend,  in  mak¬ 
ing  repairs  or  alterations,  or  in  extending  such  works,  such  sum  as  they  may  see  fit. 
without  submitting  the  question  to  the  electors  of  the  city,  but  the  sum  to  be  raised  for 
such  purpose  shall  be  included  in  and  shall  not  increase  the  total  amount  which,  by 
the  provisions  of  section  5,  chapter  30  of  this  act,  the  council  is  authorized  to  raise. 

HISTORY:  CL  1897,  3250 —CL  1915.  3168;— CL  1929.  2092;— CL  im  106.4;— Am.  1969.  p.  173.  Act  88.  Etf.  Mar  20.  1970 

NOTE;  Sec.  5,  Ch.  30.  above  referred  to,  is  Compilers  §  1 10.5.  For  regulations  regarding  issuance  and  payment  of  boods,  see  Act  202  t»f 
1943,  being  Compilers'  §  131.1  et  seq. 

106.5  Water  pipes;  private  connections;  repairs  at  owner’s  expense;  per¬ 
mit. 

Sec.  5.  The  connecting  or  supplying  pipes  leading  from  buildings  or  yards  to  the  dis¬ 
tributing  pipes  shall  be  inserted  and  kept  in  repair  at  the  expense  of  the  owner  or  oc¬ 
cupant  of  the  building  or  yard,  and  shall  not  be  inserted  or  connected  with  the  main 
pipe  until  a  permit  therefor  shall  be  obtained  from  the  board  of  public  works.  All  such 
connecting  or  supplying  pipes  shall  be  constructed  and  connected  in  the  manner  pres¬ 
cribed  by  such  board. 

HISTORY:  CL  1897,3251;— CL  1915,  3169;— CL  1929,  2093;— CL  1948,  106.5 

1 06.6  Establishing  of  water  rates;  annual,  approval  of  city  council;  furnish¬ 
ing  of  water  outside  corporate  limits. 

Sec.  6.  The  board  of  public  works  shall  annually,  on  or  before  the  first  Monday  in 
June,  establish  a  scale  of  rates  to  be  charged  and  paid  for  supply  of  water  for  the  year 
next  ensuing,  to  be  called  water  rates,  which  rates  shall  be  approved  by  the  council 
and  shall  be  appropriate  to  different  classes  of  buildings  in  the  city,  with  reference  to 
their  dimensions,  value,  exposure  to  fires,  ordinary  or  extraordinary  uses  for  dwellings, 
stores,  shops,  hotels,  factories,  livery  stables,  bams  and  all  other  buildings,  establish¬ 
ments  and  trades,  yards,  number  of  families  or  occupants  or  consumption  of  water,  as 
near  as  may  be  practicable,  and  from  time  to  time,  either  modify,  amend,  increase  or 
diminish  such  rates. 

The  board  of  public  works,  with  the  approval  of  the  council,  is  hereby  authorized  to 
enter  into  any  contract  or  contracts  for  the  sale  and  delivery  of  water  without  the  cor¬ 
porate  limits  of  the  city  to  an  amount  not  to  exceed  25  per  cent  of  the  water  furnished 
by  said  board  within  the  corporate  limits  of  the  city.  Said  board  is  hereby  authorized 
to  prescribe  such  terms  and  conditions  in  any  such  contract  as  shall  be  agreed  upon. 

HISTORY:  CL  1897,  3252;— CL  1915, 3170:— CL  1929,  2094;— Am."  1935.  p.  331,  Act  204.  Eff.  Sept.  21— CL  194-8.  106  6 

RATES:  See  Compilers'  $  108.9. 

1 06.7  Establishing  waterworks;  care,  control  ordinances. 

Sec.  7.  The  council  may  enact  such  ordinances  and  adopt  such  resolutions  as  may  lie 
necessary  for  the  care,  protection,  preservation  and  control  of  the  waterworks  and  all 
the  fixtures,  appurtenances,  apparatus,  buildings  and  machinery  connected  therewith 
or  belonging  thereto,  and  to  carry  into  effect  the  provisions  of  this  chapter  and  the 
powers  herein  conferred  in  respect  to  the  construction,  management  and  control  of 
such  waterworks. 

HISTORY.  CL  1897.  32S3;  -CL  1915,  3171,— CL  1929,  2095;— CL  1948,  106.7. 

1 06.8  Establishing  waterworks;  property  beyond  corporate  limits,  control. 

Sec.  8.  When  the  council  shall  deem  it  for  the  public  interest,  such  waterworks  may 
he  purchased,  or  may  be  constructed  and  maintained  beyond  the  corporate  limits  of 
the  city,  and  in  such  case  the  council  shall  have  authority  to  enforce  beyond  the  corpo¬ 
rate  limits  of  the  city,  within  the  county  or  counties  in  which  such  city  is  situated  and 
over  the  buildings,  machinery  and  other  property  belonging  to  and  connected  with 
such  waterworks,  in  the  same  manner  and  to  the  same  extent  as  if  they,  or  it,  were 
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within  the  city,  all  such  ordinances  and  police  regulations  as  may  be  necessary  for  the 
care,  protection,  preservation,  management  and  control  thereof. 

HISTORY:  CL  1897, 3254;— CL  1915, 3172;— CL  1929, 2096;— CL  1948,  106.8. 

1 06.9  Establishing  waterworks;  construction  privileges,  duties. 

Sec.  9.  For  the  purpose  of  operating,  constructing,  maintaining  or  extending  such 
waterworks,  the  city  shall  have  die  right  to  lay  conduits,  pipes,  aqueducts  or  other  nec¬ 
essary  works  over  or  under  any  watercourse,  or  under  and  along  any  street,  alley, 
lane,  turnpike,  road,  railroad  or  highway  within  such  city,  but  not  in  such  manner  as  to 
obstruct  die  same  or  impede  or  prevent  travel  thereon;  and  the  city  authorities  may  at 
all  times  enter  upon  and  dig  up  such  street,  alley,  road  or  highway  to  lay  pipes  there¬ 
on,  or  to  construct  works  beneath  the  surface  thereof,  but  they  shall  cause  the  surface 
of  such  street,  alley,  road  or  highway  to  be  relaid  and  restored  to  its  usual  state,  and 
any  damage  done  thereto  to  be  repaired,  and  such  right  shall  be  continuous  for  the 
purpose  of  repairing  and  relaying  water  pipes  upon  like  conditions. 

HISTORY:  CL  1897, 3255;— CL  1915, 3173;— CL  1929, 2097;— CL  1948,  108.9. 

1 06.1 0  Establishing  waterworks;  condemnation  off  private  property. 

Sec.  10.  If  it  shall  be  necessary,  in  the  judgment  of  the  council,  to  appropriate  pri¬ 
vate  property  either  within  or  without  the  city  for  the  construction  and  maintenance 
or  for  the  due  operation  of  waterworks,  the  right  to  occupy  and  hold  the  same,  and  the 
ownership  therein  and  thereto  may  be  acquired  by  the  city  in  the  manner  and  with 
like  effect  as  provided  in  this  act  for  the  taking  of  private  property  for  public  use. 

HISTORY:  CL  1897, 3256,— CL  1915, 3174;— CL  1929, 2098;— CL  1948,  106.10. 

CONDEMNATION:  Provisions  for  taking  private  property,  above  referred  to,  see  Compilers’  $  105.1  et  seq. 

106.11  Contract  for  water  supply;  time  limitation;  privileges  extended  to 

company. 

Sec.  11.  The  council  may  contract  from  year  to  year,  or  for  a  period  of  time  not  ex¬ 
ceeding  10  years,  with  any  person  or  persons,  or  with  any  duly  authorized  corporation, 
for  the  supplying  of  such  city  and  the  inhabitants  thereof  with  water  upon  such  terms 
and  conditions  as  may  be  agreed,  and  may  grant  to  such  person,  persons  or  corpora¬ 
tion  the  right  to  the  use  of  the  streets,  alleys,  wharves  and  public  grounds  of  such  city 
as  shall  be  necessary  to  enable  such  person,  persons  or  corporation  to  construct  and 
operate  proper  works  for  the  supply  of  water  for  the  use  of  such  city  and  the  inhabi¬ 
tants  thereof  upon  such  terms  and  conditions  as  shall  be  specified  in  such  contracts. 

HISTORY:  CL  1897, 3257;— CL  1915, 3175;— CL  1929, 2099;— CL  1948,  106.1 1. 
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CHAPTER  XXVII— LIGHTING- 


107.  I  City  lighting  plant. 

107.2  City  lighting  plant;  resolution  of  necessity; 
action  of  council. 

107.3  City  lighting  plant;  expense  estimates;  vote 
by  electors. 

107.4  City  lighting  plant;  borrowing  power, 
limit;  manner  of  payment. 

107.5  City  lighting  plant;  repairs,  limit. 

107.6  City  lighting  plant;  lighting  rates,  annual 
determination. 


107.7  City  lighting  plant;  condemnation  of  pri¬ 
vate  property. 

107.8  Contract  for  lighting;  time  limitation;  pri¬ 
vileges  extended  to  company. 

107.9  City  lighting  plant;  care  and  control  ordi¬ 
nances. 

107.10  Lighting;  repairs,  payment  out  of  net  re¬ 
venues,  saving  clause;  title  retaining  con¬ 
tract,  approval  by  municipal  finance  com¬ 
mission. 


1 07. 1  City  lighting  plant. 

Sec.  1.  It  shall  be  lawful  for  any  city  incorporated  or  re-incorporated  under  the  pro¬ 
visions  of  this  act  to  acquire  by  purchase  or  to  construct,  operate  and  maintain  either 
independently  or  in  connection  with  the  waterworks  of  such  city,  either  within  or 
without  the  city,  works  for  the  purpose  of  supplying  such  city  and  the  inhabitants 
thereof,  or  either,  with  gas,  electric  or  other  lights  at  such  times  and  on  such  terms  and 
conditions  as  hereinafter  provided. 

HISTORY:  CL  1897. 3258;— CL  1915, 3176;— CL  1929.  2100;— CL  1948.  107.1. 

POWER  OF  DISPOSAL  OF  PLANT:  Sec  Act  261  of  1925,  being  Compilers  §  123.81  et  scq. 

1 07.2  City  lighting  plant;  resolution  of  necessity;  action  of  council. 

Sec.  2.  Whenever  the  council  of  any  city  shall  by  resolution  declare  that  it  is  expe¬ 
dient  for  such  city  to  acquire  by  purchase,  or  to  construct,  as  the  case  may  be,  works 
for  the  purpose  of  supplying  such  city  and  the  inhabitants  thereof,  or  either,  with  gas, 
electric  or  other  lights,  then  such  council  shall  have  power  to  take  such  action  as  shall 
be  deemed  expedient  to  accomplish  such  purpose. 

HISTORY:  CL  1897, 3259;— CL  1915, 3177;— CL  1929, 2101;— CL  1948, 107.2. 


1 07.3  City  lighting  plant;  expense  estimates;  vote  by  electors. 

Sec.  3.  In  case  the  council  shall  declare  that  it  is  expedient  for  such  city  to  acquire 
by  purchase  or  to  construct,  as  the  case  may  be,  works  for  the  purpose  of  supplying 
such  city  and  the  inhabitants  thereof,  or  either,  with  electric  or  other  lights,  then  the 
council  shall  direct  the  board  of  public  works  to  cause  to  be  made  and  recorded  in 
their  proceedings  an  estimate  of  die  expense  thereof,  and  the  question  of  raising  the 
amount  required  for  such  purpose  shall  be  submitted  to  the  electors  of  the  city  at  its 
annual  election,  or  at  a  special  election  called  for  that  purpose  by  the  council,  as  pro¬ 
vided  in  this  act,  and  shall  be  determined  as  2/3  of  the  electors  voting  at  such  election 
by  ballot  shall  decide. 

HISTORY:  CL  1897, 3260;— CL  1915, 3178;— CL  1929, 2102;— CL  1948, 107.3. 

ELECTIONS:  For  provisions  above  referred  to,  see  Compilers’  $  86.1  et  seq. 

1 07.4  City  lighting  plant;  borrowing  power,  limit;  manner  of  payment. 

Sec.  4.  It  shall  be  lawful  for  any  such  city  to  borrow  any  sum  of  money  not  exceed¬ 
ing  5  per  cent  of  the  assessed  value  of  the  property  in  said  city  as  shown  by  the  last 
preceding  tax  roll,  to  be  used  exclusively  for  the  purpose  of  purchasing  or  constructing 
and  maintaining  such  lighting  works  as  provided  in  the  preceding  sections  of  this 
chapter.  The  council  shall  have  power  to  fix  the  time  and  place  of  the  payment  of  the 
principal  and  interest  of  the  debt  contracted  under  the  provisions  of  this  chapter,  and 
to  issue  bonds  of  the  city  therefor,  but  the  rate  of  such  interest  shall  not  exceed  6  per 
cent  per  annum,  and  such  bonds  shall  not  be  sold  for  less  than  their  par  value:  Pro- 
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vided.  That  the  total  amount  expended  for  the  purchase  or  construction  of  such  light¬ 
ing  works  shall  not  exceed  the  amount  of  the  estimate  of  expense  thereof  provided  for 
in  section  3  of  this  chapter. 

HISTORY:  CL  1897, 3281;— CL  1915, 3179;— CL  1929. 2103;— CL  1948, 107.4. 

MUNICIPAL  OBLIGATIONS:  Regulation,  see  Act  202  of  1943,  being  Compilers'  $  131.1  et  seq. 

1 07.5  City  lighting  plant;  repairs,  limit. 

Sec.  5.  After  lighting  works  have  been  purchased  or  constructed  as  aforesaid  in  such 
city,  the  council  may  then  raise  and  expend  in  making  repairs  or  alterations  or  in  ex¬ 
tending  such  works  such  sum  as  it  may  deem  advisable  without  submitting  the  ques¬ 
tion  to  the  electors  of  the  city;  but  the  sum  to  be  so  raised  in  any  1  year  shall  be  in¬ 
cluded  in,  and  shall  not  increase  the  total  amount  which,  by  the  provisions  of  section  5 
of  chapter  30  of  this  act,  the  council  is  authorized  to  raise. 

HISTORY:  CL  1897, 3282;— CL  1915, 3180;— CL  1929, 2104;— CL  1948. 107.5. 

NOTE:  Sec.  5,  Ch.  XXX,  above  referred  to,  is  Compilers’  §  1 10.5. 

1 07.6  City  lighting  plant;  lighting  rates,  annual  determination. 

Sec.  6.  The  board  of  public  works  subject  to  the  approval  of  the  council  shall  have 
the  power  to  fix  such  just  and  equitable  rates  as  may  be  deemed  advisable  for  supply¬ 
ing  the  inhabitants  of  said  city  with  lights,  and  shall  annually  on  the  first  Monday  in 
June  fix  such  rates  for  the  year  next  ensuing. 

HISTORY:  CL  1897, 3263;— CL  1915, 3181;— CL  1929, 2105;— CL  1948, 107.6. 

1 07.7  City  lighting  plant;  condemnation  of  private  property. 

Sec.  7.  If  it  shall  be  necessary  in  the  judgment  of  the  council  to  appropriate  private 
property  either  within  or  without  the  city  for  the  construction  and  maintenance  or  for 
the  due  operation  of  lighting  works,  the  right  to  occupy  and  hold  the  same  and  the 
ownership  therein  and  thereto  may  be  acquired  by  the  city  in  the  manner  and  with 
like  effect  as  provided  in  this  act  for  the  taking  of  private  property  for  public  use. 

HISTORY:  CL  1897, 3264;— CL  1915, 3182;— CL  1929, 2106;— CL  1948,  107.7. 

CONDEMNATION:  Appropriating  private  property,  above  referred  to,  see  Compilers’  $  105.1  et  seq. 

107.8  Contract  for  lighting;  timo  limitation;  privileges  extended  to  com¬ 
pany. 

Sec.  8.  The  council  may  contract  from  year  to  year  or  for  a  period  of  time  not  ex¬ 
ceeding  10  years,  with  any  person  or  persons,  or  with  any  duly  authorized  corporation, 
for  the  supplying  of  such  city  or  the  inhabitants  thereof,  or  both,  with  gas,  electric  or 
other  lights  upon  such  terms  and  conditions  as  may  be  agreed;  and  may  grant  to  such 
person,  persons  or  corporation  the  right  to  the  use  of  the  streets,  alleys,  wharves  and 
public  grounds  of  such  city  as  shall  be  necessary  to  enable  such  person,  persons  or  cor¬ 
poration  to  construct  and  operate  proper  works  for  the  supplying  of  such  light  upon 
such  terms  and  conditions  as  shall  be  specified  in  such  contract. 

HISTORY:  CL  1897, 3265;— CL  1915,  3183;-CL  1929, 2107;— CL  1948,  107.8. 

1 07.9  City  lighting  plant;  care  and  control  ordinances. 

Sec.  9.  The  council  may  enact  such  ordinances  and  adopt  such  resolutions  as  may  be 
necessary  for  the  care,  protection,  preservation  and  control  of  the  lighting  works  and 
all  the  fixtures,  appurtenances,  apparatus,  buildings  and  machinery  connected  there¬ 
with  or  belonging  thereto,  and  to  carry  into  effect  the  provisions  of  this  chapter,  and  the 
powers  herein  conferred  in  respect  to  the  erection,  purchase,  management  and  control 
of  such  works. 

HISTORY:  CL  1897, 3266;— CL  1915, 3184;— CL  1929. 2108;— CL  1948,  107.9. 

107.10  Lighting;  repairs,  payment  out  of  net  revenues,  saving  clause;  title 
retaining  contract,  approval  by  municipal  finance  commission. 

Sec.  10.  Repairs,  alterations  and  extensions  may  also  be  provided  by  the  city  council 
by  contract  for  the  making  and  installation  thereof,  which  shall  not  impose  a  general 
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obligation  on  the  city,  but  may  provide  for  payment  therefor  out  of  such  net  revenues, 
after  payment  of  obligations  due,  provision  for  payment  of  obligations  to  become  due, 
and  payment  of  legitimate  and  necessary  operating  and  other  expenses  thereof,  as  shall 
become  available  from  the  operation  of  such  works  after  completion  of  such  repairs, 
alterations  or  extensions  and  for  retention  of  title  to  materials  furnished  in  the  seller 
until  paid  for  in  full:  Provided,  That  no  contract  made  pursuant  to  this  section  shall  be 
so  construed  as  to  deprive  the  people  of  the  city  of  any  right  vested  in  them  by  the 
constitution  or  the  laws  of  this  state,  or  be  so  construed  as  to  constitute  the  granting  of 
any  franchise  or  its  operating  equivalent,  or  to  convey  title  to  property  to  any  person 
not  possessed  of  such  title  prior  to  the  execution  of  such  title  retaining  contract:  And 
provided  further,  That  said  title  retaining  contract  be  approved  by  the  municipal  fi¬ 
nance  commission  prior  to  the  execution  thereof.  The  municipal  finance  commission 
shall  determine  their  approval  or  disapproval  upon  the  following  factors:  (a)  whether 
such  contract  conforms  to  the  provisions  of  this  act;  (b)  whether  after  payment  of  legi¬ 
timate  and  necessary  operating  and  other  expenses,  and  payments  due  or  to  become 
due  on  any  existing  obligations,  the  probable  revenues  pledged  to  the  payment  of  such 
contract  will  be  sufficient  to  pay  the  principal  and  interest  on  such  contract  when 
due;  and  (c)  whether  the  cost  of  the  repairs,  alterations  or  extensions  to  be  paid  by 
such  contract  are  excessive. 

HISTORY:  Add.  1954,  p.  136,  Act  110,  EH.  Aug.  13. 
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1 359  BOARD  OF  PUBLIC  WORKS  §  1 08.3 

CHAPTER  XXVIII— BOARD  OF  PUBLIC  WORKS. 


108.1  Board  of  public  works;  members,  appoint¬ 
ment,  terms. 

108.2  Board  of  public  works;  officers,  election, 
duties;  quorum. 

108.3  Board  of  public  works;  powers  and  duties. 
Water-works. 

Lighting  Plant. 

Sewerage  System. 

Other  works. 

108.4  Board  of  public  works;  rules,  by-laws,  re¬ 
gulations. 

108.5  Board  of  public  works;  letting  contracts, 
conditions. 

108.6  Work  done  by  board  of  public  works;  re¬ 
ports  to  council,  contents;  payment  of 
claims. 


108.7  Reports  to  council;  expense  estimate  sub¬ 
mitted  to  council,  time. 

108.8  Moneys  received;  disposition;  statement, 
filing. 

108.9  Rate  charges,  payment;  suit. 

108.10  Board  of  public  works;  employment  of  op¬ 
erating  personnel;  appointment,  compen¬ 
sation. 

108. 1 1  Board  abolished;  procedure. 

108.12  Board  abolished;  powers  and  duties  trans¬ 
ferred  to  council;  committee  established. 

108.13  Board  abolished;  re-establishment  proce¬ 
dure. 

108.14  Election  of  board;  time,  notice;  form  of 
proposition. 


1 08.1  Board  of  public  works;  members,  appointment,  terms. 

Sec.  1.  There  may  be  created  and  constituted  in  every  city,  subject  to  the  provisions 
of  this  act,  a  board  of  public  works  composed  of  5  members,  who  shall  be  freeholders 
and  electors  of  the  city  and  shall  serve  without  compensation.  Such  board  shall,  as 
near  as  may  be,  be  non-partisan,  no  more  than  3  members  to  be  appointed  from  1  poli¬ 
tical  party,  and  shall  be  appointed  by  the  mayor,  by  and  with  the  consent  of  the  coun¬ 
cil.  One  member  shall  be  appointed  for  the  term  of  1  year,  1  member  for  the  term  of  2 
years,  1  member  for  the  term  of  3  years,  1  member  for  the  term  of  4  years,  and  1  mem¬ 
ber  for  the  term  of  5  years  from  the  first  Monday  of  May  next  thereafter,  and  on  the 
1st  Monday  of  May  of  each  year  thereafter,  1  member  shall  be  appointed  for  the  term 
of  5  years,  unless  otherwise  provided  in  this  act:  Provided,  That  it  shall  not  be  neces¬ 
sary  for  any  city  having  a  board  of  public  works  organized  under  the  provisions  of  this 
act  to  reconstruct  such  board,  but  the  existing  board  of  public  works  shall  continue 
unless  abolished  under  the  provisions  of  sections  11  and  12  of  this  act. 

HISTORY:  CL  1897,  3287;— Am.  1899,  p.  201,  Act  138,  Imd.  EH.  June  21,— CL  1915, 3185;— Am.  1921,  p.  527,  Act  282;  EH.  Aug.  18;— 
CL  1929,  2109,— CL  1948,  108.1. 

NOTE:  Secs.  11  and  12,  above  referred  to,  are  Compilers'  $$  106.11,  108.12. 

1 08.2  Board  of  public  works;  officers,  election,  duties;  quorum. 

Sec.  2.  Said  board  shall,  within  10  days  after  their  first  appointment  and  annually 
thereafter  during  the  month  of  May,  organize  and  elect  1  of  their  number  president.  A 
majority  of  the  board  shall  constitute  a  quorum  for  the  transaction  of  business.  The 
city  clerk  shall  be  ex  officio  clerk  of  said  board,  but  shall  have  no  vote  therein.  It  shall 
be  his  duty  to  perform  all  the  clerical  labor  required  by  said  board,  and  he  shall  have 
charge  of  all  its  books,  records,  accounts  and  papers. 

HISTORY:  CL  1897, 3288;— CL  1915, 3186;— CL  1929,  2110;— CL  1948,  108.2. 

1 08.3  Board  of  public  works;  powers  and  duties. 

Sec.  3.  The  said  board  of  public  works,  subject  to  the  direction  of  the  council,  is 
hereby  charged  and  entrusted  with  the  following  duties,  powers  and  responsibilities: 

Water-works. 

First,  The  construction,  management,  supervision  and  control  of  such  waterworks  as 
are  or  shall  be  owned  by  the  city. 

Lighting  Plant. 

Second,  The  construction,  management,  supervision  and  control  of  such  electric  or 
other  lighting  plants  as  are  or  shall  be  owned  by  the  city. 
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Sewerage  system. 

Third,  The  management  and  supervision  of  the  sewers,  sewerage  system  and  drain¬ 
age  of  such  city  and  of  the  construction  thereof. 

Other  works. 

Fourth,  Such  other  public  improvements  or  works  as  the  common  council  may  by 
ordinance  place  under  their  management,  supervision  and  control. 

HISTORY:  CL  1897, 3209;— CL  1915,  3187;— CL  1929,  2111;— CL  1948,  108 .3. 

1 08.4  Board  of  public  works;  rules,  by-laws,  regulations. 

Sec.  4.  The  said  board  shall  have  power  to  make  and  adopt  all  such  by-laws,  rules 
and  regulations  as  they  may  deem  necessary  and  expedient  for  the  transaction  of  their 
business,  not  inconsistent  with  the  ordinances  of  the  city  or  the  provisions  of  this  act. 

HISTORY:  CL  1897, 3270;— CL  1915, 3188;— CL  1929, 2112;— CL  1948,  108.4. 

1 08.5  Board  of  public  works;  letting  contracts,  conditions. 

Sec.  5.  Whenever  the  expense  of  constructing  or  repairing  any  public  work  placed 
under  the  control  of  the  board  of  public  works  shall  not  exceed  the  sum  of  200  dollars, 
the  work  shall  be  done  by  such  board  in  such  manner  as  they  may  deem  proper;  but 
whenever  such  expense  shall  exceed  the  sum  of  200  dollars,  then  the  said  board  shall 
submit  the  plans,  diagrams,  profiles  and  estimates  thereof  to  the  council  for  their  ap¬ 
proval,  and  when  so  approved  the  board  shall,  subject  to  the  approval  of  the  council, 
cause  such  work  to  be  done  by  contract  or  otherwise  in  such  manner  as  they  may 
deem  proper:  Provided,  That  if  the  expense  shall  exceed  the  sum  of  500  dollars,  the 
board  shall  advertise  for  sealed  proposals,  and  shall  give  such  notice  as  the  council 
may  direct,  and  shall  let  the  contract  to  the  lowest  responsible  bidder  who  shall  be 
deemed  competent  to  do  the  work  and  give  adequate  security  for  the  performance 
thereof,  which  contract  and  security  shall  be  approved  by  the  council. 

HISTORY:  CL  1897, 3271;— CL  1915,  3189;— CL  1929,  2113;— CL  1948,  108.5. 

108.6  Work  done  by  board  of  public  works;  reports  to  council,  contents; 

payment  of  claims. 

Sec.  6.  All  work  done  under  the  supervision  of  said  board  shall  be  reported  to  the 
council  from  time  to  time,  and  no  money  shall  be  paid  out  of  the  treasury  on  account 
of  any  work  so  done  until  the  council  shall  have  authorized  the  same  and  ordered  the 
same  paid  by  warrant  drawn  on  the  city  treasurer,  and  all  claims  or  accounts  against 
the  city  that  in  any  manner  relate  to  the  works  in  charge  of  such  board  or  that  have 
been  incurred  by  such  board  shall  first  be  submitted  to  and  approved  by  the  said 
board  of  public  works  before  the  council  shall  be  authorized  to  order  such  warrant 
drawn.  It  shall  be  the  duty  of  the  board  to  make  an  annual  report  to  the  council  on  the 
third  Monday  in  April  of  each  year,  which  report  shall  embrace  an  itemized  statement 
of  the  revenues  and  the  expenditures  relating  to  or  connected  with  each  of  the  works 
under  their  control,  keeping  a  separate  account  of  each  fund,  and  a  statement  of  the 
condition,  progress  and  operation  of  said  works.  They  shall  also  make  such  other  re¬ 
ports  and  furnish  such  other  information  to  the  council  as  that  body  shall  by  resolution 
or  ordinance  provide. 

HISTORY:  CL  1897, 3272;— CL  1915, 3190;— CL  1929, 21 14;— CL  1948,  108.6. 

1 08.7  Reports  to  council;  expense  estimate  submitted  to  council,  time. 

Sec.  7.  On  or  before  the  first  Monday  of  September,  or  on  or  before  the  first  Mon¬ 
day  of  May  in  each  year  where  the  council  has  decided  to  have  the  taxes  levied  and 
collected  in  2  installments  as  authorized  in  section  2  of  chapter  30,  the  board  of  public 
works  shall  submit  to  the  common  council  careful  estimates  in  detail  of  the  amount  of 
money,  which,  according  to  the  judgment  of  the  board,  will  be  needed  for  the  water¬ 
works  fund,  the  light  fund  and  the  sewer  fund  during  the  ensuing  year,  which  esti- 
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mates  may  be  increased,  modified  or  adopted  by  the  said  common  council  as  in  its 
judgment  may  seem  justifiable. 

HISTORY:  Am.  1887,  p.  322,  Art  238,  Imd.  Eft  June  2;— CL  1887, 3273;— CL  1815, 3191;— CL  1929,  21 15;— CL  1818.  108.7. 

NOTE:  Sec.  2,  Ch.  30,  above  referred  to,  is  Compilers'  $  1 10.2. 


1 08.8  Moneys  received;  disposition;  statement,  filing. 

Sec.  8.  The  board  of  public  works  shall  on  the  first  Monday  of  each  month  pay  into 
the  city  treasury  to  the  credit  of  the  water,  light,  sewer  or  other  fund,  as  the  case  may 
be,  all  moneys  received  by  them  and  belonging  to  any  such  fund,  and  shall  file  a  de¬ 
tailed  statement  thereof,  together  with  the  receipt  of  the  treasurer  attached  thereto, 
with  the  city  clerk,  who  shall  report  the  filing  of  such  statement  and  receipt  to  the 
council. 

HISTORY:  CL  1897,  3274;— CL  1915,  31*.  \ — CL  1929.  2116;— CL  1948,  108.8. 


1 08.9  Rate  charges,  payment;  suit. 

Sec.  9.  The  board  of  public  works  may  provide  when  and  to  whom  all  water  and 
light  rates,  and  other  moneys  collectible  by  them  shall  be  paid,  and  what  steps  shall  be 
taken  to  enforce  payment  thereof,  and  may  provide  in  case  of  non-payment  that  such 
water,  light  or  sewerage  connection  be  shut  off  or  stopped  as  to  any  person  neglecting 
or  refusing  to  make  such  payment;  and  may  also  collect  the  same  in  an  action  of  as¬ 
sumpsit  on  the  common  counts  in  any  court  of  competent  jurisdiction. 

HISTORY:  CL  1897, 3275;— CL  1915, 3193;— CL  1929, 21 17;— CL  1948, 108.9. 

As  to  water  rates,  see  Compilers’  §  106.6. 

108.10  Board  of  public  works;  employment  of  operating  personnel;  ap¬ 
pointment,  compensation. 

Sec.  10.  The  board  of  public  works  is  hereby  empowered,  subject  to  the  approval  of 
the  council,  to  employ  all  necessary  officers,  agents  and  employes  that  they  may  deem 
necessary  to  operate,  carry  on  and  improve  all  the  public  works  and  duties  placed  un¬ 
der  their  care  and  supervision,  and  subject  to  the  approval  of  the  council,  to  fix  the  sa¬ 
laries  and  compensation  of  such  employes. 

HISTORY:  CL  1897,  3276;— CL  1915,  3194;— CL  1929,  2118;— CL  1948,  108.10. 


1 08. 1 1  Board  abolished;  procedure. 

Sec.  11.  The  council  of  every  city  subject  to  the  provisions  of  this  act  and  the  acts  to 
which  this  act  is  amendatory,  upon  petition  to  them  of  50  or  more  freeholders  of  such 
city  praying  that  an  election  of  the  qualified  voters  of  such  city  be  called  to  determine 
whether  the  board  of  public  works  in  such  city  shall  be  abolished,  shall,  by  resolution, 
submit  the  question  of  abolishing  such  board  of  public  works  to  the  qualified  electors 
of  such  city  at  the  city  election  held  in  the  month  of  April  next  following.  The  board  of 
public  works  in  such  city  shall  not  be  abolished  unless  a  majority  of  the  electors  voting 
on  such  proposition  shall  by  ballot  so  determine. 

HISTORY:  Add.  1899,  p.  202,  Act  136,  Imd.  Eff.  June  21;— CL  1915,  3195;— Am.  1921,  p.  527,  Act  282,  Eff.  Aug.  18;— CL  1929,  21 19;— 
CL  1948,  108.11. 

108.1 2  Board  abolished;  powers  and  duties  transferred  to  council;  commit¬ 
tee  established. 

Sec.  12.  If  at  any  such  election,  a  majority  of  the  electors  voting  thereon  shall  vote 
to  abolish  the  board  of  public  works  in  such  city,  then  such  board  of  public  works  shall 
be  abolished,  and  all  the  powers,  rights  and  privileges  now  exercised  by  or  vested  in 
said  board  of  public  works,  as  well  as  all  duties  and  obligations  imposed  upon  such 
board  of  public  works  by  this  act  and  the  act  of  which  this  is  amendatory,  shall  be 
vested  in,  exercised  and  assumed  by  the  council  of  such  city;  the  board  of  public  works 
in  such  city  in  all  things  appertaining  to  them  as  such  board,  shall  be  superseded  by 
the  council,  and  the  council  may  appoint  a  committee  of  its  own  members  more  parti- 
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cularly  to  perform  these  duties,  always  under  the  direction  of  the  council  and  subject 
to  such  rules  and  regulations  as  the  council  may  determine. 

HISTORY:  Add.  1889,  p.  202,  Act  136,  Imd.  Eff.  June  21:— CL  1915. 3198;— Am.  1921,  p.  527,  Act  282,  Eff .  Aug.  18;— CL  1929, 2129,— 
CL  1948, 106.12. 

1 08. 1 3  Board  abolished;  re-establishment  procedure. 

Sec.  13.  In  any  city  subject  to  the  provisions  of  this  act,  and  in  which  the  board  of 
public  works  has  been  abolished  as  above  provided,  the  council,  on  petition  to  them  of 
100  freeholders  of  said  city  praying  for  the  re-establishment  of  the  board  of  public 
works  therein,  shall,  by  resolution,  submit  to  the  qualified  electors  of  such  city  at  the 
city  election  held  in  the  month  of  April  next  following  the  proposition  to  re-establish 
such  board  of  public  works.  If  2/3  of  the  electors  voting  on  such  proposition  vote  in  fa¬ 
vor  of  such  board  of  public  works,  then  such  board  of  public  works  shall  thereafter  be 
re-established  in  such  city  and  shall  be  constituted  and  selected  in  the  same  way  and 
have  the  same  qualifications,  powers  and  duties  provided  for  boards  of  public  works  in 
the  act  of  which  this  act  is  amendatory. 

HISTORY:  Add.  1899,  p.  202,  Act  136,  Imd.  Eff.  June  21;— CL  1915, 3197;— CL  1929, 2121;— CL  1948, 106.13. 

108.14  Election  of  board;  time,  notica;  form  of  proposition. 

Sec.  14.  An  election  under  the  provisions  of  this  chapter  cannot  be  held  oftener  than 
once  in  2  years  and  notice  of  such  election  shall  be  given  in  the  same  manner  and  for 
the  same  length  of  time  as  is  provided  in  the  charter  of  such  city  for  the  calling  special 
elections,  and  the  vote  shall  be  counted  and  canvassed  and  the  return  shall  be  made, 
and  the  result  declared  and  determined  in  the  same  manner  as  is  provided  in  such 
charter  for  the  counting,  canvassing  and  returning  of  votes,  and  the  determining  of  the 
result  thereof  at  special  elections,  and  the  propositions  submitted  shall  be  in  the  fol¬ 
lowing  language: 


For  the  board  of  public  works— Yes  CH 
For  the  board  of  public  works— No  CD 

HISTORY:  Add.  1899.  p.  202,  Act  136,  Imd.  Eff.  June  21;— CL  1915, 3196;— CL  1929, 2122;— CL  1948, 106.14. 
ELECTIONS:  See  Compilers*  $  86.1  et  seq. 
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CHAPTER  XXIX— FIRE  DEPARTMENT. 


109.1  Fire  protection;  ordinances  and  regula¬ 
tions;  fire  department,  establishment. 

109.2  Fire  equipment;  water  supply. 

109.3  Fire  houses. 

109.4  Fire  chief;  duties;  assistants. 

109.5  Fire  chief;  power  to  command  aid  at  fire; 
refusal,  penalty. 

109.6  Fire  wardens;  appointment,  duties. 

109.7  Fire  ordinances;  limits  on  wooden  struc¬ 
tures,  construction,  regulation;  escapes. 


109.8  Trades  within  certain  districts  prohibited; 
combustibles,  regulation. 

109.9  Prohibited  structure;  nuisance,  abatement. 

109.10  Fire  department  employes;  compensation; 
jury  exemption;  injuries. 

109.11  Destruction  of  buildings  at  fires;  damages, 
settlement;  jury  trial. 

109.12  Harbor  fire  ordinances. 


109.1  Fire  protection;  ordinances  and  regulations;  fire  department,  establ¬ 
ishment. 

Sec.  1.  The  council  of  any  city  shall  have  power  to  enact  such  ordinances  and  establ¬ 
ish  and  enforce  such  regulations  as  they  shall  deem  necessary  to  guard  against  the  oc¬ 
currence  of  fires,  and  to  protect  the  property  and  persons  of  the  citizens  against  dam¬ 
age  and  accident  resulting  therefrom;  and  for  this  purpose  to  establish  and  maintain  a 
fire  department;  to  organize  and  maintain  fire  companies;  to  employ  and  appoint  fire¬ 
men;  to  make  and  establish  rules  and  regulations  for  the  government  of  the  depart¬ 
ment,  the  employes,  firemen  and  officers  thereof;  and  for  the  care  and  management  of 
the  engines,  apparatus,  property  and  buildings  pertaining  to  the  department;  and  pres¬ 
cribing  the  powers  and  duties  of  such  employes,  firemen  and  officers. 

HISTORY:  CL  1897, 3277,— CL  1915, 3199;— CL  1929,  2123;— CL  1948.  109.1. 

FIRE  PREVENTION:  State  fire  marshal  act,  see  Compilers’  §  29.1  et  seq. 


1 09.2  Fire  equipment;  water  supply. 

Sec.  2.  The  council  may  purchase  and  provide  suitable  fire  engines  and  such  other 
apparatus,  instruments  and  means  for  the  use  of  the  department  as  may  be  deemed  nec¬ 
essary  for  the  extinguishment  of  fires;  and  may  sink  wells  and  construct  cisterns  and 
reservoirs  in  the  streets,  public  grounds  and  other  suitable  places  in  the  city;  and  make 
all  necessary  provisions  for  a  convenient  supply  of  water  for  the  use  of  the  depart¬ 
ment. 

HISTORY:  CL  1897,3278;— CL  1915,  3200;— CL  1929.  2124;— CL  1948.  109.2. 

1 09.3  Fire  houses. 

Sec.  3.  The  council  may  also  provide  or  erect  all  necessary  and  suitable  buildings  for 
keeping  the  engines,  carriages,  teams  and  fire  apparatus  of  the  department. 

HISTORY:  CL  1897, 3279;— CL  1915,3201; — CL  1929,  2125;— CL  1948,  109.3. 

1 09.4  Fire  chief;  duties;  assistants. 

Sec.  4.  The  engineer  of  the  fire  department  shall  be  the  chief  of  the  department, 
and,  subject  to  the  direction  of  the  mayor,  shall  have  the  supervision  and  direction  of 
the  department  and  the  care  and  management  of  the  fire  engines,  apparatus  and  pro¬ 
perty,  subject  to  such  rules  and  regulations  as  the  council  may  prescribe.  And  the 
council  may  appoint  such  assistant  engineers  and  other  officers  of  the  department  as 
may  l>e  necessary. 

HISTORY.  CL  1897. 3280;— CL  1915,  3202;— CL  1929,  2126;— CL  1948,  109.4. 

1 09.5  Fire  chief;  power  to  command  aid  at  fire;  refusal,  penalty. 

Sec.  5.  The  chief  of  the  fire  department  or  other  officer  acting  as  such  may  com¬ 
mand  any  person  present  at  a  fire  to  aid  in  the  extinguishment  thereof  and  to  assist  in 
the  protection  of  property  thereat.  If  any  person  shall  wilfully  disobey  any  such  lawful 
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requirement  or  other  lawful  order  of  any  such  officer  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
county  jail  for  a  period  not  exceeding  90  days,  or  by  a  fine  not  exceeding  100  dollars, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

HISTORY:  CL  1897, 3281;— CL  1915,  3203;— CL  1929, 2127;— CL  1948,  109.5. 

1 09.6  Fire  wardens;  appointment,  duties. 

Sec.  6.  The  council  may  provide  by  ordinance  for  the  appointment  of,  and  may  ap¬ 
point,  such  number  of  fire  wardens  as  may  be  deemed  necessary;  and  for  the  examina¬ 
tion  by  them,  from  time  to  time,  of  the  stoves,  furnaces  and  heating  apparatus  and 
devices  in  all  the  dwellings,  buildings  and  structures  within  the  city;  and  in  all  places 
where  combustible  or  explosive  substances  are  kept;  and  to  cause  all  such  as  are  un¬ 
safe  with  respect  to  fire  to  be  put  in  a  safe  condition. 

HISTORY:  CL  1897, 3282;— CL  1915,  3204;— CL  1929,  2128;— CL  1948,  109.6. 

109.7  Fire  ordinances;  limits  on  wooden  structures,  construction,  regula¬ 
tion;  escapes. 

Sec.  7.  The  council  may  prescribe  by  ordinance,  from  time  to  time,  limits  of  districts 
within  the  city  within  which  wooden  buildings  and  structures  shall  not  be  erected, 
placed,  enlarged  or  repaired;  and  to  direct  the  manner  of  constructing  buildings 
within  such  districts,  with  respect  to  protection  against  fire  and  the  material  of  which 
the  outer  walls  and  roofs  shall  be  constructed.  The  council  may  provide  by  ordinance 
for  proper  fire  escapes  on  buildings  and  compel  the  owners  or  occupants  thereof  to 
construct  and  maintain  the  same. 

HISTORY:  CL  1897, 3283;— CL  1915, 3205;— CL  1929,  2129;— CL  1948,  109.7. 

1 09.8  Trades  within  certain  districts  prohibited;  combustibles,  regulation. 

Sec.  8.  The  council  may  also  prohibit  within  such  places  or  districts  as  they  shall 
deem  expedient  the  location  of  shops;  the  prosecution  of  any  trade  or  business;  the 
keeping  of  lumber  yards;  and  the  storing  of  lumber,  wood  or  other  easily  inflammable 
material  in  open  places,  when,  in  the  opinion  of  the  council,  the  danger  from  fire  is 
thereby  increased.  They  may  regulate  the  storing  of  gunpowder,  oils  and  other  com¬ 
bustible  and  explosive  substances  and  the  use  of  lights  in  buildings;  and  generally,  may 
pass  and  enforce  such  ordinances  and  regulations  as  they  may  deem  necessary  for  the 
prevention  and  suppression  of  fires. 

HISTORY:  CL  1897, 3284;— CL  1915, 3206;— CL  1929,  2130;— CL  1948, 109.8. 

1 09.9  Prohibited  structure;  nuisance,  abatement. 

Sec.  9.  Every  building  or  structure  which  may  be  erected,  placed,  enlarged,  re¬ 
paired  or  kept,  in  violation  of  any  ordinance  or  regulation  made  for  the  prevention  of 
fires,  is  hereby  declared  to  be  a  nuisance,  and  may  be  abated  or  removed  by  the  direc¬ 
tion  of  the  council. 

HISTORY:  CL  1897, 3285;— CL  1915,  3207;— CL  1929,  2131;— CL  1948,  109.9. 

109.10  Fire  department  employes;  compensation;  jury  exemption;  injuries. 

Sec.  10.  The  officers,  firemen  and  employes  of  the  department  shall  receive  such 
compensation  as  the  council  may  prescribe;  and  during  their  term  of  service  shall  be 
exempt  from  serving  on  juries.  The  council  may  provide  suitable  compensation  for  any 
injury  which  any  fireman  may  receive  to  his  person  or  property  in  consequence  of  the 
performance  of  his  duty  at  any  fire. 

HISTORY:  CL  1897, 3286;— CL  1915,  3208;— CL  1929, 2132;— CL  1948, 109.10. 

1 09.1 1  Destruction  of  buildings  at  fires;  damages,  settlement;  jury  trial. 

Sec.  11.  The  engineer  in  charge  of  the  department  at  any  fire,  with  the  concurrence 
of  the  mayor  or  any  2  aldermen,  may  cause  any  building  to  be  pulled  down  or  des¬ 
troyed,  when  deemed  necessary,  in  order  to  arrest  the  progress  of  the  fire.  Whenever 
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any  building  is  so  pulled  down  or  destroyed,  any  person  having  an  interest  in  such 
building  may  present  his  claim  for  damages  to  the  council  of  such  city,  and  it  shall 
thereupon  be  the  duty  of  the  council  to  pay  such  claimant  such  damages  as  may  be 
just  under  all  the  circumstances,  taking  into  consideration  the  fact  whether  or  not  such 
loss  would  probably  have  occurred  to  such  building  if  it  had  not  been  pulled  down  or 
destroyed  and  whether  the  same  was  insured  or  not.  If  the  council  and  such  claimant 
shall  not  be  able  to  agree  upon  the  amount  of  damages  to  be  paid  such  claimant,  then 
the  amount  of  such  damages  shall  be  ascertained  by  the  appraisal  of  a  jury,  to  be  se¬ 
lected  in  the  same  manner  as  in  cases  of  juries  to  appraise  damages  for  taking  private 
property  for  public  use.  Such  jury  may  visit  the  premises  and  hear  all  the  proofs  in  the 
case,  and  shall  allow  such  claimant  such  amount  of  damages  as  they  may  deem  proper 
under  all  the  circumstances,  as  above  stated.  If  such  jury  shall  not  be  able  to  agree,  a 
new  jury  shall  be  impaneled,  as  above  provided,  until  a  jury  has  been  obtained  that 
shall  agree;  and  the  city  shall  pay  such  claimant  the  amount  of  damages  fixed  by  such 
jury.  There  shall  be  no  appeal  from  the  verdict  of  such  jury,  either  by  the  city  or  any 
claimant. 

HISTORY:  CL  1897, 3287;— CL  1915,  3209;— CL  1929,  2133;— CL  1948.  109.1 1. 

JURY:  Provisions  alx>ve  referred  to,  see  Compilers’  $  105.7  et  seq. 

1 09. 1 2  Harbor  fire  ordinances. 

Sec.  12.  The  council  of  any  city  located  upon  any  of  the  navigable  waters  of  the 
state  may,  by  ordinance,  prescribe  such  regulations  to  be  observed  by  owners,  masters 
and  employes  of  steamboats  and  water  craft  as  may  be  necessary  for  the  prevention  of 
fires  in  the  harbor,  and  to  prevent  the  communication  of  fire  from  such  boats  and 
craft;  and  may  prescribe  in  such  ordinances  the  manner  of  collecting  any  penalties  im¬ 
posed  thereby. 

HISTORY:  CL  1897.  3288;— CL  1915.  3210;—  CL  1929,  2134;— CL  1948,  109.12. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1367 


FINANCE  AND  TAXATION 


§110.3 


CHAPTER  XXX— FINANCE  AND  TAXATION. 


110.1  Fiscal  year. 

1 10.2  Council’s  power  of  taxation;  collection;  in¬ 
stallments. 

1 10.3  Tax  money;  division  into  funds. 

1 10.4  Tax  money;  special  funds. 

Street  district  fund. 

Sewer  district  fund. 

Special  assessment  fund. 

1 10.5  Taxes  for  general  fund;  limitation  on  coun¬ 
cil. 

1 10.6  Tax  raised  in  street  district;  purposes,  limi¬ 
tation. 

110.7  Special  assessments;  purposes;  local  im¬ 
provements,  street  and  drain  construction. 

1 10.8  Private  sewer  tax. 

1 10.9  Sinking  fund;  yearly  tax  limitation. 

110.10  Expense  estimates  of  council;  time,  con¬ 
tents. 

110.11  Expense  estimate  of  council;  deficiencies; 
installment  levies. 

110.12  Annual  appropriation  bill;  purpose;  con¬ 
tents. 

110.13  Taxes  certified  to  board  of  supervisors  and 
ward  supervisors;  manner. 

110.14  Annual  appropriation  bill;  raising  of  mo¬ 
neys  after  passage  prohibited. 


110.15  Improvements  prohibited  unless  appropri¬ 
ation  made;  expenditures  only  from  appro¬ 
priations. 

110.16  Improvements  financed  by  special  assess¬ 
ments. 

1 10. 17  Improvement  before  tax  levy  prohibited. 

1 10. 18  Money  raised;  tax,  loan;  aggregate  limit. 

110.19  Anticipatory  loans;  limit;  bonds,  issuance. 

110.20  Public  improvements;  increase  of  funds  by 
electors;  limit. 

Bond  limits. 

Equalized  assessed  valuation. 

110.21  Public  improvements;  resolution  submit¬ 
ting  proposition  to  vote;  notice;  ballot. 

110.22  Accounting  rules;  moneys  received. 

110.23  Moneys;  procedure  for  disbursement. 

110.24  Moneys;  drawing  upon  exhausted  funds; 
warrants  on  such  funds  declared  void. 

110.25  Loans;  limitation;  bonds,  issuance. 

110.26  Annual  accounts  audit  by  council;  state¬ 
ment,  contents. 

1 10.27  Statement  of  receipts;  filing,  publication. 

110.28  Misappropriation  of  moneys;  penalty. 

110.29  Bonds;  terms  of  issuance;  violation  by  offi¬ 
cers,  penalty. 


110.1  Fiscal  year. 

Sec.  1.  The  fiscal  year  of  cities  subject  to  the  provisions  of  this  act  shall  commence 
on  the  first  Monday  of  March  in  each  year  or  when  the  council  has  decided  to  have 
the  taxes  collected  in  2  installments  as  authorized  by  section  2  of  chapter  30,  the  fiscal 
year  shall  commence  on  the  first  Monday  of  October  of  each  year:  Provided,  That 
when  the  council  shall  so  decide  to  collect  the  city  taxes  pursuant  to  said  section  2  the 
next  fiscal  year  shall  continue  to  the  first  Monday  of  October. 

HISTORY:  Am.  1897,  p.  322.  Act  239.  Imd.  EH.  June  2;— CL  1897, 3289;— CL  1915,  321 1;— CL  1929, 2135;— CL  |948.  110.1. 

1 1 0.2  Council’s  power  of  taxation;  collection;  installments. 

Sec.  2.  The  council  of  any  such  city  shall  have  authority,  within  the  limitations  here¬ 
in  prescribed,  to  raise  annually  by  taxation  within  the  corporation  such  sum  of  money 
as  may  be  necessary  to  defray  the  expenses  and  pay  the  liabilities  of  the  city  and  to 
carry  into  effect  the  powers  in  this  act  granted. 

The  council  of  any  such  city  shall  have  authority  to  provide  by  ordinance  that  the 
taxes  in  such  city  shall  be  levied  and  collected  in  2  installments,  1  of  which  install¬ 
ments  shall  be  for  the  general  taxes,  and  which  shall  be  assessed,  levied  and  payable  as 
provided  in  the  general  tax  laws  of  this  state,  where  not  inconsistent  with  the  provi¬ 
sions  of  this  act;  the  other  installment  of  which  shall  be  for  city  taxes  and  shall  be  pay¬ 
able  on  the  first  day  of  July  in  each  year. 

HISTORY:  Am.  1897,  p.  322,  Act  239,  Imd.  EH.  June  2;— CL  1897, 3290;— CL  1915, 3212;— CL  1929,  2136;— CL  1948,  1 10.2. 

1 1 0.3  Tax  money;  division  into  funds. 

Sec.  3.  The  revenues  raised  by  general  tax  upon  all  the  property  in  the  city  or  by 
loan  to  be  repaid  by  such  tax  shall  be  divided  into  so  many  of  the  following  general 
funds  as  are  necessary. 

First,  Contingent  fund, — to  defray  the  contingent  and  other  expenses  of  the  city  for 
the  payment  of  which  from  some  other  fund  no  provision  is  made; 

Second,  Fire  department  fund, — to  defray  the  expenses  of  purchasing  grounds,  er- 
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ecting  engine  houses  thereon,  purchasing  engines  and  other  fire  apparatus,  and  all 
other  expenses  necessary  to  maintain  the  fire  department  of  the  city; 

Third,  General  street  fund, — to  defray  the  expenses  of  opening,  widening,  extend¬ 
ing,  altering  and  vacating  streets,  alleys  and  public  grounds,  and  for  grading,  paving, 
curbing,  graveling  and  otherwise  improving,  repairing  and  clearing  the  streets,  alleys 
and  public  grounds  of  the  city,  and  for  the  construction  and  repair  of  sidewalks  and 
cross-walks,  and  for  the  care  thereof; 

Fourth,  General  sewer  fund, — to  defray  the  expenses  of  sewers,  drains,  ditches  and 
drainage,  and  the  improvement  of  water-courses; 

Fifth,  Bridge  fund, — for  the  construction  and  maintenance  of  bridges. 

Sixth,  Water  fund, — for  maintaining  and  extending  a  system  of  waterworks  and  for 
constructing  reservoirs  and  cisterns,  and  providing  other  supplies  of  water. 

Seventh,  Public  building  fund, — for  providing  for  public  buildings,  and  for  the  pur¬ 
chase  of  lands  therefor,  and  for  the  erection,  preservation  and  repair  of  any  such 
public  buildings,  city  hall,  offices,  prisons,  watch-houses  and  hospitals  as  the  council  is 
authorized  to  erect  and  maintain,  and  not  herein  otherwise  provided  for; 

Eighth,  Police  fund, — for  the  maintenance  of  the  police  of  the  city,  and  to  defray 
the  expenses  of  the  arrest  and  punishment  of  those  violating  the  ordinances  of  the  city; 

Ninth,  Cemetery  fund; 

Tenth,  Interest  and  sinking  fund, — for  the  payment  of  the  public  debt  of  the  city 
and  the  interest  thereon; 

Eleventh,  Park  fund, — for  the  purchase  of  grounds  for  public  parks  and  the  mainte¬ 
nance  and  improvement  thereof; 

Twelfth,  Light  fund, — for  the  construction,  purchase  and  maintenance  of  electric  or 
other  lights; 

Thirteenth,  Such  other  funds  as  the  council  may  from  time  to  time  constitute. 

HISTORY:  CL  1897, 3291;— CL  1915, 3213;— CL  1929,  2137;— CL  1948.  1 10.3. 

1 1 0.4  Tax  money;  special  funds. 

Sec.  4.  Revenues  and  moneys  raised  by  taxation  in  special  districts  of  the  city  shall 
be  divided  into  the  following  special  funds: 

Street  district  fund. 

First,  A  street  district  fund  for  each  street  district, — for  defraying  the  expenses  of 
grading,  improving,  repairing  and  working  upon  the  streets  therein,  and  for  the  pay¬ 
ment  of  all  street  expenses,  which  the  council  shall  charge  upon  the  street  district; 

Sower  district  fund. 

Second,  A  district  sewer  fund  for  each  main  sewer  district, — for  the  payment  of  the 
costs  and  expenses  of  sewers  and  drainage  in,  and  chargeable  to  the  main  sewer  dis¬ 
trict,  when  the  city  shall  be  divided  into  such  districts; 

Special  assessment  fund. 

Third,  Special  assessment  funds;  any  money  raised  by  special  assessment  levied  in 
any  special  assessment  district  or  special  sewer  district  to  defray  the  expenses  of  any 
work,  paving,  improvement,  repairs  or  drainage  therein  shall  constitute  a  special  fund 
for  the  purpose  for  which  it  was  raised. 

HISTORY:  CL  1897, 3292:— CL  1915,  3214;— CL  1929,  2138;— CL  1948,  110.4. 

1 10.5  Taxes  for  general  fund;  limitation  on  council. 

Sec.  5.  The  aggregate  amount  which  the  council  may  raise  by  general  tax  upon  the 
taxable  real  and  personal  property  in  the  city  for  the  purpose  of  defraying  the  general 
expenses  and  liabilities  of  the  corporation,  and  for  all  purposes  for  which  the  several 
general  funds  mentioned  in  section  3  of  this  chapter  are  constituted  (exclusive  of  taxes 
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for  schools  and  school  house  purposes)  shall  not,  except  as  herein  otherwise  provided, 
exceed  in  1  year  1  V2%. 

HISTORY:  CL  1887, 3283;— CL  1915, 3215;— CL  1929. 2139;— CL  1948, 110.5;— Am.  1957,  p.  86.  Act  80,  Eff.  Sep.  27. 

1 1 0.6  Tax  raised  in  street  district;  purposes,  limitation. 

Sec.  6.  The  council  may  also  raise  by  tax  in  each  street  district  for  defraying  the  ex¬ 
penses  of  working  upon,  improving  and  repairing  and  cleaning  the  streets  of  the  dis¬ 
trict  and  for  all  purposes  for  which  the  street  district  fund  above  mentioned  is  consti¬ 
tuted,  a  sum  not  exceeding  in  any  1  year  1/4  of  1  per  cent  on  the  assessed  value  of  the 
taxable  real  and  personal  property  in  the  district. 

HISTORY:  CL  1897, 3294;— CL  1915, 3216;— CL  1929. 2140;— CL  1948,  110.6. 

1 1 0.7  Special  assessments;  purposes;  local  improvements,  street  and  drain 
construction. 

Sec.  7.  In  addition  to  the  above  amounts,  the  council  may  raise  by  special  assess¬ 
ment  in  sewer  districts  and  special  assessment  districts,  for  the  purpose  of  grading, 
paving,  curbing,  graveling  and  otherwise  improving  the  streets  and  for  constructing 
sewers  and  drains  and  making  other  local  improvements  chargeable  upon  the  lands 
and#  property  in  the  district  according  to  frontage  or  benefits  and  for  all  other  purposes 
for  which  the  main  sewer  funds  and  special  assessment  funds  are  constituted,  such 
sums  as  they  shall  deem  necessary. 

HISTORY:  CL  1897, 3295;— CL  1915, 3217;— CL  1929, 2141;— CL  1948.  110.7  —  Am.  1969,  p.  175,  Act  89,  Imd.  Eff.  Jul.  24. 

1 1 0.8  Private  sewer  tax. 

Sec.  8.  A  tax  or  assessment  of  not  more  than  2  dollars  per  year  may  be  levied  upon 
each  lot  or  premises  drained  by  a  private  sewer  or  drain  leading  into  any  public  drain 
or  sewer. 

HISTORY:  CL  1897, 3296;— CL  1915,  3218;— CL  1929,  2142;— CL  1948,  110.8. 

1 1 0.9  Sinking  fund;  yearly  tax  limitation. 

Sec.  9.  The  council  may  also  raise  such  further  sum  annually,  not  exceeding  3  mills 
on  the  dollar,  of  the  assessed  valuation  of  the  property  in  the  city,  as  may  be  necessary 
to  provide  an  interest  and  sinking  fund  to  pay  the  funded  debts  of  the  city  and  the  in¬ 
terest  thereon. 

HISTORY:  CL  1897, 3297;— CL  1915, 3219;— CL  1929,  2143; — CL  1948,  110.9. 

1 1 0. 1 0  Expense  estimates  of  council;  time,  contents. 

Sec.  10.  It  shall  be  the  duty  of  the  council  to  cause  estimates  to  be  made  in  the 
month  of  September,  or  in  the  month  of  May  in  each  year,  where  the  council  has  de¬ 
cided  to  have  the  taxes  levied  and  collected  in  2  installments  as  authorized  in  section  2 
of  chapter  30  of  this  act,  of  all  the  expenditures  which  will  be  required  to  be  made 
from  the  several  general  funds  of  the  city  during  the  next  fiscal  year,  for  the  payment 
of  interest  and  debts  to  fall  due,  or  for  lands  to  be  acquired,  buildings  to  be  erected  or 
repaired,  bridges  to  be  built  and  for  the  paving  of  streets,  the  construction  of  sewers, 
making  improvements,  and  for  the  support  of  the  police  and  fire  departments,  and  for 
defraying  the  current  expenses  of  the  year,  and  for  every  other  purpose  for  which  any 
money  will  be  required  to  be  paid  from  any  of  the  several  general  funds  during  such 
fiscal  year;  and  also,  to  estimate  the  amounts  that  will  be  required  to  be  expended 
from  street  district  funds  during  said  next  fiscal  year,  in  working  upon,  improving  and 
repairing  the  streets  in  the  several  street  districts  of  the  city. 

HISTORY:  Am.  1897,  p.  322,  Act  239,  Imd.  EH.  June  2;— CL  1897, 3298;— CL  1915, 3220;— CL  1929, 2144;— CL  1948,  110.10. 

NOTE:  Sec.  2,  Ch.  30,  above  referred  to,  is  Compilers’  §  1 10J2. 

1 1 0.1 1  Expense  estimate  of  council;  deficiencies;  installment  levies. 

Sec.  11.  The  council  shall  also  in  the  same  month  determine  upon  the  amount  re¬ 
quired  to  be  raised  in  the  next  general  tax  levy  to  meet  any  deficiencies  for  the  current 
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year;  also  the  amount  or  part  of  any  special  assessments  which  they  required  to  be  lev¬ 
ied  or  reassessed  in  the  next  general  tax  rolls  of  the  city,  or  upon  the  next  city  tax  rolls 
of  the  city  where  the  council  have  decided  to  have  the  taxes  levied  and  collected  in  2 
installments  as  authorized  in  section  2  of  chapter  30  of  this  act,  upon  lands  in  any  main 
sewer,  or  special  assessment  district,  or  upon  any  parcel  of  land,  or  against  any  parti¬ 
cular  person  as  a  special  assessment. 

HISTORY:  Am.  1897.  p.  323.  Act  239,  Imd.  EH.  June  2.— CL  1897. 3299:— CL  1915. 3221:— CL  1929. 2145; — CL  1948. 1 10.1 1. 

NOTE:  Sec.  2,  Ch.  30,  above  referred  to,  is  Compilers'  §  1 10.2. 


1 1 0.1 2  Annual  appropriation  bill;  purpose;  contents. 

Sec.  12.  The  council  shall  also  in  the  said  month  of  September,  or  in  said  month  of 
May  where  the  council  has  decided  to  have  the  taxes  levied  and  paid  in  2  installments 
as  authorized  in  section  2  of  chapter  30,  pass  an  ordinance,  to  be  termed  the  annual 
appropriation  bill,  in  which  they  shall  make  provision  for,  and  appropriate  the  several 
amounts  required  to  defray  the  expenditures  and  liabilities  of  the  corporation  for  the 
next  fiscal  year  payable  from  the  several  general  funds,  and  from  the  street  district 
funds  as  estimated  and  determined  upon,  as  provided  in  section  10  of  this  chapter,  and 
order  the  same,  or  so  much  of  such  amounts  as  may  be  necessary,  to  be  raised  by  tax 
with  the  next  general  tax  levy,  or  with  the  city  or  July  tax  levy  where  the  council  has 
decided  to  have  the  taxes  levied  and  collected  in  2  installments,  or  by  loans,  or  both, 
and  to  be  paid  into  the  several  general  funds  and  street  district  funds  of  the  city;  but 
the  whole  amount  so  ordered  to  be  raised  by  tax  or  loan,  or  by  both,  shall  not,  except 
as  herein  otherwise  provided,  exceed  the  amount  which  the  city  is  authorized  by  sec¬ 
tions  5,  6  and  9  of  this  chapter,  to  raise  by  general  tax  during  the  year.  The  council 
shall  specify  in  such  ordinance  the  objects  and  purposes  for  which  such  appropriations 
are  made,  and  the  amount  appropriated  for  each  object  or  purpose,  and  to  each  of  the 
general  funds  and  street  district  funds.  The  council  shall  also  designate  in  the  appro¬ 
priation  bill  the  sums,  if  any,  required  to  be  levied  to  meet  any  deficiency  for  the  cur¬ 
rent  year,  and  the  amount  or  part  of  any  special  assessment,  or  other  sum  which  they 
require  to  be  levied  or  re-assessed  as  mentioned  in  section  11  of  this  chapter,  and  the 
disposition  to  be  made  of  such  moneys  and  shall  also  designate  in  said  bill  any  local  im¬ 
provements  which  they  may  deem  advisable  to  make  during  the  next  fiscal  year  to  be 
paid  for  in  whole  or  in  part  by  special  assessments,  and  the  estimated  cost  thereof. 

HISTORY:  Am.  1897,  p.  323,  Act  239,  Imd.  EH.  June  2;— CL  1897, 3300;— CL  1915, 3222;— CL  1929, 2146;— CL  1948,  110.12. 

NOTE:  Sec.  2,  Ch.  30,  above  referred  to,  is  Compilers'  $  1 10.2. 

1 10.13  Taxes  certified  to  board  of  supervisors  and  ward  supervisors;  man¬ 
ner. 

Sec.  13.  All  sums  ordered  in  the  annual  appropriation  bill,  in  any  year  to  be  raised 
for  the  several  general  funds  (except  in  cases  where  the  council  have  decided  to  have 
the  taxes  levied  and  collected  in  2  installments,  in  which  case  such  sums  shall,  by  the 
board  of  review  and  equalization  provided  in  section  5  of  chapter  30,  be  apportioned 
on  or  before  the  fifteenth  day  of  May,  among  the  several  wards  of  the  city  according 
to  their  assessed  valuation)  and  all  amounts  reported  to  the  council  by  the  board  of 
education  to  be  raised  for  schools,  library  and  schoolhouse  purposes,  as  provided  in 
chapter  32  of  this  act,  shall  be  certified  to  the  clerk  of  the  board  of  supervisors  of  the 
county  on  or  before  the  first  Monday  of  October.  All  sums  ordered  in  said  bill  to  be 
levied  or  [re-assessed]  assessed  in  street  or  sewer  districts  or  as  special  assessments,  and 
in  case  there  is  to  be  a  July  tax  roll  for  the  collection  of  city  taxes,  all  sums  ordered  in 
the  annual  appropriation  bill  apportioned  as  aforesaid,  shall,  forthwith,  be  certified  by 
the  city  clerk  to  die  supervisors  of  the  respective  wards  as  provided  in  chapter  24,  and 
all  such  sums  shall  be  levied  and  collected  on  such  July  or  city  tax  roll.  If,  however, 
there  be  no  July  or  city  tax  or  if  any  part  of  t{ie  taxes  assessed  and  levied  on  the  July 
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roll  are  not  paid,  such  sums  shall  be  levied  and  collected  with  the  state  and  county 
taxes  next  thereafter  to  be  levied  within  such  city. 

HISTORY:  Am.  1897,  p.  324.  Act  239,  Imd.  Eff.  June  2;— CL  1897, 3301;— CL  1915, 3223;-CL  1929,  2147;-CL  1948,  1 10.13. 

NOTE:  See.  5  of  Ch.  XXX,  above  referred  to,  is  Compilers’  §  1 10.5;  Ch.  XXXII  is  Compilers'  repealed  §  112.1  et  seq.;  Ch.  XXIV  is  Compi¬ 
lers’  §  104.1  et  seq. 

110.14  Annual  appropriation  bill;  raising  of  moneys  after  passage  prohi¬ 
bited. 

Sec.  14.  After  the  passage  of  the  annual  appropriation  bill,  no  further  sums  shall  be 
used,  raised  or  appropriated;  nor  shall  any  further  liability  be  incurred  for  any  pur¬ 
pose,  to  be  paid  from  any  general  fund  or  street  district  fund,  during  the  fiscal  year  for 
which  the  appropriation  was  made,  unless  the  proposition  to  make  the  appropriation 
shall  be  sanctioned  by  a  2/3  vote  of  the  electors  voting  upon  the  proposition  at  the 
next  annual  city  election  or  at  any  special  election  called  for  that  purpose.  But  this 
section  shall  not  prohibit  the  council  from  making  any  necessary  repairs  or  expendi¬ 
ture  at  a  cost  not  to  exceed  5,000  dollars,  the  necessity  for  which  is  caused  by  casualty 
or  accident,  happening  after  making  the  annual  appropriation  for  the  year  or  such  nec¬ 
essity  arising  from  an  existing,  evident  and  impending  danger,  and  from  borrowing  the 
money  therefor. 

HISTORY:  CL  1897, 3302;— Am.  1899,  p.  203,  Act  136,  Imd.  Eff.  June  21;— CL  1915, 3224;— CL  1929,  2148;— CL  1948,  1 10.14. 
MUNICIPAL  OBLIGATIONS:  Regulation,  see  Act  202  of  1943,  being  Compilers’  §  131.1  et  seq. 

ELECTIONS:  See  Compilers’  $  86.1. 

1 10.15  Improvements  prohibited  unless  appropriation  made;  expenditures 
only  from  appropriations. 

Sec.  15.  No  improvement,  work,  repairs  or  expense,  to  be  paid  for  out  of  any  general 
fund,  or  street  district  fund,  excepting  as  herein  otherwise  provided,  shall  be  ordered, 
commenced  or  contracted  for,  or  incurred  in  any  fiscal  year,  unless  in  pursuance  of  an 
appropriation  specially  made  therefor,  in  the  last  preceding  annual  appropriation  bill, 
nor  shall  any  expenditure  be  made,  or  liability  be  incurred,  in  any  such  year,  for  any 
such  work,  improvement,  repairs,  or  for  any  purpose,  exceeding  the  appropriation  so 
made  therefor;  nor  shall  any  expenditure  be  made,  or  money  be  paid  out  of  any  gen¬ 
eral,  or  street  district  fund,  for  any  purpose,  unless  appropriated  for  that  purpose  in 
said  bill. 

HISTORY:  CL  1897, 3303;— CL  1915, 3225;— CL  1929,  2149;— CL  1948,  110.15. 

1 1 0. 1 6  Improvements  financed  by  special  assessments. 

Sec.  16.  Sections  14  and  15  of  this  chapter  do  not  apply  to  appropriations,  contracts, 
incurring  of  liabilities,  expenditures  and  work  in  connection  with  any  improvements  fi¬ 
nanced  by  special  assessments. 

HISTORY:  CL  1897,  3304;— Am.  1899,  p.  203,  Act  136,  Imd.  Eff.  Jun.  21;— CL  1915,  3226;— CL  1929,  2150;— CL  1948,  110.16;— Am. 
1969,  p.  175.  Act  89,  Imd.  Eff.  Jul.  24. 

1 1 0. 1 7  Improvement  before  tax  levy  prohibited. 

Sec.  17.  No  public  work,  improvement,  or  expenditure  shall  be  commenced,  nor  any 
contract  therefor  be  let  or  made,  except  as  herein  otherwise  provided,  until  a  tax  or  as¬ 
sessment  shall  have  been  levied  to  pay  the  cost  and  expense  thereof,  and  no  such  work 
or  improvement  shall  be  paid  for,  or  contracted  to  be  paid  for,  except  from  the  pro¬ 
ceeds  of  the  tax  or  assessment  thus  levied,  or  from  the  proceeds  of  bonds  issued  in  an¬ 
ticipation  of  the  collection  of  said  tax. 

HISTORY:  CL  1897, 3305;— CL  1915,  3227;— CL  1929, 2151; — CL  1948,  110.17. 

1 1 0.1 8  Money  raised;  tax,  loan;  aggregate  limit. 

Sec.  18.  Instead  of  levying  a  tax  for  the  whole  amount  authorized  by  this  act  to  be 
raised  in  that  manner  in  any  year,  for  the  purpose  of  the  general  and  street  district 
funds  the  council  may,  in  its  discretion,  raise  a  part  thereof  by  tax  and  a  part  thereof 
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by  loan:  Provided,  That  the  aggregate  amount  of  taxes  and  loans  so  raised  and  made, 
shall  not  exceed  the  amount  for  which  a  tax  might  be  levied  for  the  same  year. 

HISTORY:  CL  1897, 3306;— CL  1915, 3228;— CL  1929, 2152;— CL  1948, 1 10.18. 

MUNICIPAL  OBLIGATIONS:  Regulation,  see  Act  202  of  1943,  being  Compilers'  $  131.1  et  seq. 

1 1 0. 1 9  Anticipatory  loans;  limit;  bonds,  issuance. 

Sec.  19.  The  council  or  legislative  body  shall  also  have  authority  to  raise  moneys  by 
loan  in  anticipation  of  the  receipts  from  special  assessments  for  the  purpose  of  defray¬ 
ing  the  costs  of  the  improvement  for  which  the  assessment  was  levied.  Such  loan  shall 
not  exceed  the  amount  of  the  assessment  for  the  completion  of  the  whole  work.  The 
council  or  legislative  body  may  issue  bonds  of  the  city  for  such  loan,  and  may,  in  its 
discretion,  pledge  the  full  faith  and  credit  of  the  city  for  their  payment.  Bonds  for  2  or 
more  improvements  of  the  same  nature  may  be  consolidated  in  a  single  issue. 

HISTORY.  CL  1897,  3307;— CL  1915.  3229,— Am.  1929,  p.  95.  Act  53,  Eff.  Aug.  28;— CL  1929,  2153;— CL  1948,  110.19. 

MUNICIPAL  OBLIGATIONS:  Regulation,  see  Act  202  of  1943,  being  Compilers'  $  131.1  et  seq. 

1 1 0.20  Public  improvements;  increase  of  funds  by  electors;  limit. 

Sec.  20.  (1)  Should  any  greater  amount  be  required  in  any  year  for  the  purpose  of  er¬ 
ecting  public  buildings,  or  for  the  purchase  of  ground  therefor,  or  for  other  public  im¬ 
provements  or  purposes,  to  be  paid  for  from  the  general  funds  of  the  city,  than  can  be 
raised  by  the  council  under  the  foregoing  provisions  of  this  chapter,  such  amount  may 
be  raised  by  tax  or  loan,  or  partly  by  tax  and  partly  by  loan,  if  authorized  by  a  majority 
of  the  electors  voting  upon  the  question  at  an  annual  city  election  or  special  election 
called  for  such  purpose.  The  amount  that  may  be  voted  or  raised  by  tax  in  any  year 
under  the  provisions  of  this  act,  shall  not  exceed  2%  of  the  assessed  valuation  of  the 
real  and  personal  property  in  the  city  as  shown  by  the  last  preceding  tax  rolls  made 
therein. 

Bond  limits. 

(2)  The  amount  which  may  be  voted  or  raised  by  bonds  shall  not  cause  the  net 
bonded  indebtedness  incurred  for  all  public  purposes  at  any  time  to  exceed  10%  of  the 
assessed  valuation  of  the  real  and  personal  property  in  the  city  subject  to  taxation  as 
shown  by  the  last  preceding  assessment  roll  of  the  city.  In  case  of  fire,  flood  or  other 
calamity,  the  legislative  body  may  borrow  for  the  relief  of  the  inhabitants  of  the  city 
and  for  the  preservation  of  municipal  property,  a  sum  of  not  to  exceed  1/4  of  1%  of 
the  assessed  valuation  of  the  real  and  personal  property  in  the  city,  subject  to  taxation 
as  shown  by  the  last  preceding  assessment  roll  of  the  city,  which  shall  be  due  in  not 
more  than  3  years,  even  if  such  loan  would  cause  the  indebtedness  of  the  city  to  ex¬ 
ceed  the  foregoing  limitation.  In  computing  the  net  bonded  indebtedness,  bonds  is¬ 
sued  in  anticipation  of  the  payment  of  special  assessments,  even  though  they  are  also  a 
general  obligation  of  the  city,  mortgage  bonds  which  are  secured  only  by  mortgage  on 
the  property,  revenues  or  franchise  of  a  public  utility  shall  not  be  included  and  mo¬ 
neys  on  hand  in  a  fund  pledged  for  the  retirement  of  principal  only  of  any  outstanding 
bonds  included  in  the  net  bonded  indebtedness,  including  securities  on  hand  repre¬ 
senting  investments  of  those  moneys  in  any  such  fund,  shall  also  be  deducted  from  the 
amount  of  the  bonded  indebtedness. 

Equalized  assessed  valuation. 

(3)  Assessed  valuations  as  finally  determined  by  the  process  of  equalization  shall  be 
used  in  computing  the  foregoing  limitations.  Such  limitations  shall  apply  to  future 
taxes  and  loans,  notwithstanding  that  the  approving  election  was  held  when  lower  li¬ 
mitations  were  in  effect  which  would  have  been  exceeded  by  the  voted  tax  or  loan, 
and  any  such  election  is  validated  insofar  as  concerns  the  amount  of  tax  or  loan  so 
voted. 
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HISTORY:  CL  1897,  3308;— CL  1915,  3230;— CL  1929,  2154;— CL  1948,  110.20;— Am.  I960,  p.  16.  Act  17.  Eff.  Aug.  17. — Am.  1969,  p. 
173,  Act  88.  Eff.  Mar.  20, 1970. 

MUNICIPAL  OBLIGATION S :  Regulation,  see  Act  202  of  1943,  being  Compilers’  §  131.1  et  seq. 

SEWER  BONDS:  See  Act  4  of  1911,  being  Compilers’  $  1 15.1,  legalizing  sewer  bonds  heretofore  attempted  to  be  authorized  by  cities  of 
fourth  class,  pursuant  to  provisions  of  this  section  and  Compilers’  §  1 10.21  and  110.25. 

110.21  Public  improvements;  resolution  submitting  proposition  to  vote; 

notice;  ballot. 

Sec.  21.  The  proposition  to  raise  such  additional  amount  shall  be  submitted  to  a  vote 
of  the  electors  by  an  ordinance  or  resolution  of  the  council,  distinctly  stating  the  pur¬ 
pose  of  the  proposed  expenditure,  the  amount  proposed  to  be  raised  therefor,  and 
whether  by  tax  or  loan.  Such  ordinance  or  resolution  shall  be  passed,  and  published  in 
1  or  more  of  the  newspapers  of  the  city,  and  copies  thereof  posted  in  5  of  the  most 
public  places  in  each  ward  of  the  city,  at  least  2  weeks  before  the  election  at  which  the 
vote  is  to  be  taken.  Such  vote  shall  be  by  ballot. 

HISTORY:  CL  1897, 3309;— CL  1915,  3231;— CL  1929,  2155;— CL  1948,  1 10.21. 

ELECTIONS:  See  Compilers’  $  86.1. 

SEWER  BONDS:  See  Act  4  of  1911,  being  Compilers’  $  115.1,  legalizing  sewer  bonds  heretofore  attempted  to  be  authorized  by  cities  of 
fourth  class,  pursuant  to  provisions  of  this  section  and  Compilers’  $$  1 10.20  and  110.25. 

1 1 0.22  Accounting  rules;  moneys  received. 

Sec.  22.  All  moneys  and  taxes  raised,  loaned  or  appropriated  for  the  purposes  of  any 
particular  fund,  shall  be  paid  in  and  credited  to  such  fund,  and  shall  be  applied  to  the 
purposes  for  which  such  moneys  were  raised  and  received,  and  to  none  other;  nor  shall 
the  moneys  belonging  to  1  fund  be  transferred  to  any  other  fund,  or  be  applied  to  any 
purpose  for  which  such  other  fund  is  constituted,  except  when  there  shall  be  a  surplus 
in  any  general  fund  at  the  close  of  any  fiscal  year.  In  such  case  the  surplus  may  be 
transferred  to  the  sinking  fund,  should  there  be  a  deficiency  in  that  fund,  otherwise 
the  council  may  apply  such  surplus  as  they  shall  deem  proper.  Moneys  not  received  or 
appropriated  for  any  particular  fund  shall  be  credited  to  the  contingent  fund:  Pro¬ 
vided,  That  moneys  raised  or  collected  in  any  fund  for  operating  expense,  extension  or 
construction  of  any  municipally  owned  public  utility,  in  excess  of  the  expenditure  re¬ 
quirements  of  that  utility  in  any  year,  shall  not  be  transferred  to  any  other  fund  at  the 
close  of  the  fiscal  year,  except  for  the  payment  of  bonds  or  obligations  incurred  on  ac¬ 
count  of  that  utility,  or  to  provide  for  replacements  or  extensions  of  that  utility. 

HISTORY:  CL  1897,  3310;— CL  1915,  3234;— Am.  1917,  p.  344,  Act  168,  Eff.  Aug.  10;— CL  1929,  2156;— CL  1948,  110.22. 

1 1 0.23  Moneys;  procedure  for  disbursement. 

Sec.  23.  No  money  shall  be  drawn  from  the  treasury,  except  in  pursuance  of  the  au¬ 
thority  and  appropriation  of  the  council  and  upon  the  warrant  of  the  clerk.  Such  war¬ 
rant  shall  specify  the  fund  from  which  it  is  payable,  and  shall  be  paid  from  no  other 
fund. 

HISTORY:  CL  1897,  3311;— CL  1915,  3235;— CL  1929,  2157;— CL  1948,  1 10.23. 

1 1 0.24  Moneys;  drawing  upon  exhausted  funds;  warrants  on  such  funds 

declared  void. 

Sec.  24.  No  warrant  shall  be  drawn  upon  the  treasury,  after  the  fund  from  which  it 
should  be  paid  has  been  exhausted;  nor  when  the  liabilities  outstanding,  and  previ¬ 
ously  incurred  and  payable  from  such  fund,  are  sufficient  to  exhaust  it.  Any  warrant, 
draft  or  contract,  payable  by  the  provisions  of  this  act  from  any  particular  fund,  ex¬ 
cepting  bonds  given  for  loans  herein  authorized,  and  issued  or  made  after  such  fund 
has  been  exhausted  by  previous  payments  or  by  previous  liabilities  payable  from  such 
fund,  shall  be  void  as  against  the  city. 

HISTORY:  CL  1897, 3312;— CL  1915, 3236; — CL  1929,  2158; — CL  1948,  110.24. 

1 10.25  Loans;  limitation;  bonds,  issuance. 

Sec.  25.  No  loans  shall  be  made  by  the  council,  or  by  its  authority,  in  any  year  ex¬ 
ceeding  the  amounts  prescribed  in  this  act.  For  any  loans  lawfully  made,  the  bonds  of 
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the  city  may  be  issued,  bearing  a  legal  rate  of  interest.  A  record  showing  the  dates, 
numbers  and  amounts  of  all  bonds  issued,  and  when  due,  shall  be  kept  by  the  city 
clerk.  When  deemed  necessary  by  the  council  to  extend  the  time  of  payment,  new 
bonds  may  be  issued  in  place  of  former  bonds  falling  due,  in  such  manner  as  merely  to 
change,  but  not  increase  the  indebtedness  of  the  city.  Each  bond  shall  show  upon  its 
face  the  class  of  indebtedness  to  which  it  belongs,  and  from  what  fund  it  is  payable. 

HISTORY:  CL  1897, 3313;— CL  1915, 3237;— CL  1929, 2150,— CL  1948,  1 10.25. 

LIMIT  OF  TAXATION:  See  also  Act  4  of  1911,  being  Compilers'  $  1 15.1  et  seq. 

SEWER  BONDS:  See  Act  4  of  1911,  being  Compilers'  $  1 15.1,  legalizing  sewer  bonds  heretofore  attempted  to  be  authorized  by  cities  of 
fourth  class,  pursuant  to  provisions  of  this  section  and  Compilers'  $$  1 10.20  and  110.21. 

MUNICIPAL  OBLIGATIONS:  Regulation,  see  Act  202  of  1943.  being  Compilers’  $  131.1  et  seq. 

1 1 0.26  Annual  accounts  audit  by  council;  statement,  contents. 

Sec.  26.  Immediately  upon  the  close  of  the  fiscal  year  the  council  shall  audit  and  set¬ 
tle  the  accounts  of  the  city  treasurer  and  other  officers  of  the  city,  and  the  accounts 
also,  as  far  as  practicable,  of  all  persons  having  claims  against  the  city,  or  accounts 
with  it  not  previously  audited;  and  shall  make  out  a  statement  in  detail  of  the  receipts 
and  expenditures  of  the  corporation  during  the  preceding  year,  which  statement  shall 
distinctly  show  the  amount  of  all  taxes  raised  during  the  preceding  year  for  all  pur¬ 
poses,  and  the  amount  raised  for  each  fund;  the  amount  levied  by  special  assessments 
and  the  amount  collected  on  each;  and  the  amount  of  money  borrowed,  and  upon 
what  time  and  terms,  and  for  what  purpose;  also  the  items  and  amounts  received  from 
all  other  sources  during  the  year,  and  the  objects  thereof,  classifying  the  expenditures 
for  each  purpose  separately.  Said  statement  shall  also  show  the  amount  and  items  of  all 
indebtedness  outstanding  against  the  city,  and  to  whom  payable,  and  with  what  rate  of 
interest;  the  amount  of  salary  or  compensation  paid  or  payable  to  each  officer  of  the 
city  for  the  year,  and  such  other  information  as  shall  be  necessary  to  a  full  understand¬ 
ing  of  all  the  financial  concerns  of  the  city. 

HISTORY:  CL  1897, 3314;— CL  1915, 3238;— CL  1929,  2160;— CL  1948, 110.28. 

1 1 0.27  Statement  of  receipts;  filing,  publication. 

Sec.  27.  Said  statement,  signed  by  the  mayor  and  clerk,  shall  be  filed  in  the  office  of 
the  city  clerk,  and  a  copy  thereof  published  in  1  of  the  newspapers  of  the  city. 

HISTORY:  CL  1897, 3315;— CL  1915, 3239;— CL  1929,  2181;— CL  1948,  110.27. 

1 1 0.28  Misappropriation  of  moneys;  penalty. 

Sec.  28.  If  any  officer  of  the  corporation  shall,  directly  or  indirectly,  appropriate  or 
convert  any  of  the  moneys,  securities,  evidences  of  value,  or  any  property  whatsoever, 
belonging  to  the  corporation  or  any  board  thereof,  to  his  own  use,  or  shall  directly  or 
indirectly  and  knowingly,  appropriate  or  convert  the  same  to  any  other  purpose  than 
that  for  which  such  moneys,  securities,  evidences  of  value  or  property  may  have  been 
appropriated,  raised  or  received,  or  to  any  purpose  not  authorized  by  law,  he  shall  be 
deemed  guilty  of  willful  and  corrupt  malfeasance  in  office,  and  may  be  prosecuted, 
tried  and  convicted  therefor,  and,  on  conviction,  may  be  punished  by  fine  not  exceed¬ 
ing  1,000  dollars,  or  by  imprisonment  in  the  state  prison  for  a  period  not  exceeding  3 
years,  or  both,  in  the  discretion  of  the  court. 

HISTORY:  CL  1897, 3316;— CL  1915, 3240;— CL  1929, 2162;-CL  1948,  110.28. 

1 1 0.29  Bonds;  terms  of  issuance;  violation  by  officers,  penalty. 

Sec.  29.  Every  bond  issued  by  any  city  shall  be  made  payable  within  30  years  from 
the  date  of  issue  and  shall  contain  on  its  face  a  statement  specifying  the  object  for 
which  the  same  is  issued,  and  if  issued  for  the  purpose  of  raising  money  for  any  public 
improvement,  the  particular  public  improvement  shall  also  be  specified  on  the  face  of 
such  bond,  and  it  shall  be  unlawful  for  any  officer  of  such  city  to  sign  or  issue  any  such 
bond  without  such  matters  are  set  forth  on  the  face  of  the  same  as  aforesaid,  or  to  use 
such  bonds  or  the  proceeds  from  the  sale  thereof,  for  any  other  object  than  that  men- 
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tioned  on  the  face  of  such  bond,  and  any  such  officer  who  shall  violate  any  of  the  pro¬ 
visions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  convic¬ 
tion  thereof,  be  punished  by  a  fine  not  exceeding  1,000  dollars,  or  by  imprisonment  in 
the  county  jail  for  a  period  not  exceeding  1  year,  or  by  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court. 

HISTORY:  CL  1897, 3317;— CL  1915, 3241;— CL  1929, 2163;— CL  1948,  110.29. 
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CHAPTER  XXXI— ASSESSMENT  AND  COLLECTION  OF  TAXES. 


111.1  Tax  assessment  and  collection  by  supervi¬ 
sors;  city  assessor,  duties;  rules. 

111.2  Personal  property;  assessment;  tax  exemp¬ 
tion. 

1 1 1 .3  Personal  property;  assessment;  situs. 

111.4  Property  assessment ;  equalization. 

111.5  Board  of  review;  members,  duties,  com¬ 
pensation;  equalization  by  county  supervi¬ 
sors;  apportionment. 

111.6  Board  of  review;  meetings  of  board;  offi¬ 
cers;  proceedings;  statement,  form;  en¬ 
dorsed  rolls  returned  to  supervisors;  final¬ 
ity. 

111.7  Assessment  roll;  certified  copy  delivered 
by  supervisor  to  city  clerk. 

1 1 1.8  Certification  by  city  clerk  to  county  clerk; 
contents. 

1 1 1 .9  Apportionment  of  amounts  by  board  of  su¬ 
pervisors;  certification  procedure. 


111.10  Certification  of  taxes  by  city  clerk  to  ward 
supervisors. 

111.11  Ward  supervisors;  duties  as  to  tax  levy. 

111.12  Ward  supervisors;  delivery  of  roll  to  city 
clerk;  amounts  charged  to  treasurer,  bond; 
collection  procedure. 

111.13  Warrant  annexed  to  roll;  contents. 

111.14  Taxes;  lien  on  land. 

111.15  City  treasurer;  duties;  notice  to  taxpayers; 
collection  fee. 

111.16  Unpaid  taxes;  collection;  sale. 

1 1 1. 17  Unpaid  taxes;  new  warrants;  suits. 

1 1 1 . 18  Assessment  unit;  city  treasurer,  duties. 

111.19  Moneys  received;  disposition. 

1 1 1 .20  Delinquent  taxes ;  collection . 


1 1 1.1  Tax  assessment  and  collection  by  supervisors;  city  assessor,  duties; 

rules. 

Sec.  1.  The  supervisors  of  every  city  shall,  in  each  year,  make  and  complete  an  as¬ 
sessment  of  all  the  real  and  personal  property  within  their  respective  wards  liable  to 
taxation  under  the  laws  of  the  state,  and  of  all  the  property  of  any  person  liable  to  l>e 
assessed  therein,  in  the  same  manner,  and  within  the  same  time  as  required  by  law  for 
the  assessment  of  property  in  the  townships  of  the  state,  and  in  so  doing  they  shall  con¬ 
form  to  the  provisions  of  law  governing  the  action  of  supervisors  of  townships  per¬ 
forming  like  services,  and  in  all  other  respects  within  their  respective  wards,  they 
shall,  unless  otherwise  in  this  act  provided,  conform  to  the  provisions  of  law  applicable 
to  the  action  and  duties  of  supervisors  in  townships,  in  the  assessment  of  property,  the 
levying  of  taxes,  and  in  the  issuing  of  warrants  for  the  collection  and  return  thereof: 
Provided,  That  any  city  now  incorporated,  and  which  shall  become  re-incorporated 
under  this  act,  now  having  an  assessor  for  the  assessment  of  property  and  the  levying 
of  taxes,  such  city  may  retain  its  present  method  of  assessing  property  and  levying 
taxes,  and  such  assessor  in  office  at  the  time  this  act  shall  take  effect,  shall  remain  in 
office  until  the  expiration  of  the  term  for  which  he  was  appointed  or  elected  and  until 
his  successor  shall  have  been  appointed  and  qualified.  The  council  of  any  city  re- 
incoqx)rated  under  the  provisions  of  this  act  may  by  ordinance  provide  for  the  ap¬ 
pointment  by  the  council  upon  the  recommendation  of  the  mayor,  a  city  assessor  who 
shall  hold  his  office  for  1  year  from  and  after  the  first  Monday  in  March  of  the  year  in 
which  he  shall  have  been  appointed,  and  such  appointment  shall  be  made  as  aforesaid 
on  or  before  the  second  Monday  in  April  in  each  year.  Such  assessor  shall  make  an  as¬ 
sessment  of  all  real  and  personal  property  within  such  city  in  the  same  manner,  and 
have  the  same  powers,  and  perform  the  same  duties  touching  the  assessment  of  such 
property  and  the  levying  of  such  taxes  as  are  performed  by  supervisors  in  townships  in 
such  matters,  which  powers  shall  be  exercised  and  duties  shall  be  performed  by  such 
assessor  instead  of  being  executed  and  performed  by  the  supervisor  of  the  several 
wards  in  any  such  city  as  hereinbefore  provided.  Such  assessor  shall  make  his  assess¬ 
ment  of  all  such  property  in  a  single  roll.  Where,  however,  the  council  has  decided  to 
have  the  taxes  levied  and  collected  in  2  installments,  such  assessments  shall  be  made  in 
2  separate  rolls,  1  for  the  city  taxes  and,  special  assessments  to  be  known  as  the  “city 
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or  July  tax  roll,”  the  other  for  the  state,  county  and  school  taxes,  to  he  known  as  the 
“December  tax  roll,”  and  in  the  making  of  such  assessments  and  in  the  levying  of  taxes 
such  city  shall  be  treated  as  a  whole  or  as  1  assessment  district  as  townships  are 
treated  under  the  general  tax  laws  of  the  state. 

HISTORY:  Am.  1897.  p.  324.  Act  239,  Imd.  EH.  June  2;— CL  1897, 3318;— CL  1915, 3242;— CL  1929,  2164;— CL  1948,  111.1. 

TAXES:  Manner  of  assessment,  see  Compilers’  $$  21 1.10  et  seq.,  21 1.39  et  seq. 

1 1 1 .2  Personal  property;  assessment;  tax  exemption. 

Sec.  2:  If  any  person  residing  in  the  city  a  part  of  the  time  during  the  year  shall,  in 
the  opinion  of  any  supervisor,  unjustly  or  falsely  claim  exemption  from  taxation  there 
in  on  the  ground  that  he  or  she  has  a  residence,  and  is  taxed  or  liable  to  taxation  else¬ 
where  than  in  said  city,  the  supervisor  shall,  notwithstanding,  assess  such  person  for 
such  amount  of  personal  property  as  in  his  opinion  shall  be  just,  and  such  assessment 
shall  be  conclusive  as  to  the  liability  of  such  person  to  be  assessed  and  to  pay  the  tax 
levied  in  pursuance  thereof,  unless  such  person  shall  present  to  the  treasurer,  or  officer 
requiring  payment  of  such  tax,  a  receipt  duly  signed  and  authenticated  by  the  affidavit 
of  some  other  collector  of  taxes,  and  also  by  the  affidavit  of  the  person  charged  with 
the  tax,  showing  that  such  person  has  paid  a  tax  upon  all  of  the  same  property  for  the 
same  year  to  such  other  collector  or  receiver  of  taxes. 

HISTORY.  CL  1897, 3319;— CL  1915, 3243;— CL  1929, 2165;— CL  1948,  111.2. 

1 1 1 .3  Personal  property;  assessment;  situs. 

Sec.  3.  All  personal  property  found  in  any  ward  may  be  assessed  therein,  whether 
the  owner  thereof  resides  in  such  ward  or  elsewhere.  If  there  shall  be  any  doubt  as  to 
the  ward  in  which  any  person  shall  be  assessed  for  personal  property  belonging  to  such 
person,  the  board  of  review  hereinafter  mentioned  may  direct  as  to  the  ward  in  which 
the  assessment  shall  be  made,  and  any  assessment  so  made  shall  be  conclusive  as  to  the 
liability  of  such  person  to  be  assessed  in  such  ward  for  said  property. 

HISTORY:  CL  1897, 3320;— CL  1915. 3244;— CL  1929, 2106;— CL  1948.  111.3. 

PERSONAL  PROPERTY:  See  Compilers’  $  211.8  et  seq. 

1 1 1 .4  Property  assessment;  equalization. 

Sec.  4.  For  the  purpose  of  assessing  all  property  equally  in  the  whole  city,  the  super¬ 
visors  of  the  several  wards  shall  meet  and  confer  together  from  time  to  time,  while 
making  their  assessments,  and  equalize  their  valuations  in  such  manner  as  may  be  just. 

HISTORY:  CL  1897.  3321;— CL  1915,  3245;— CL  1929,  2167;— CL  1948,  111.4. 

1 1 1 .5  Board  of  review;  members,  duties,  compensation;  equalization  by 

county  supervisors;  apportionment. 

Sec.  5.  The  supervisors  of  the  several  wards,  the  city  assessor  in  cities  providing  for 
such  officer,  the  mayor  and  the  city  attorney,  shall  constitute  a  board  of  equalization 
and  review  of  the  general  assessment  rolls  of  the  several  wards  of  said  city,  a  majority 
of  whom  shall  constitute  a  quorum  for  the  transaction  of  business,  but  a  less  number 
may  adjourn  from  day  to  day.  They  shall  have  power,  and  it  shall  be  their  duty,  to  ex¬ 
amine  said  assessment  rolls,  and  they  shall  have  authority  to  and  shall  correct  any  errors 
or  deficiencies  found  therein,  either  as  to  the  names,  valuations  or  descriptions;  and  of 
their  own  motion,  or  on  cause  shown,  may  reduce  or  increase  the  valuation  of  any  pro¬ 
perty  found  on  said  rolls,  and  shall  add  thereto  any  taxable  property  in  said  city  that 
may  have  been  omitted,  and  shall  value  the  same;  and  to  strike  from  said  rolls  any  pro¬ 
perty  wrongfully  thereon,  and  generally  to  perfect  said  rolls  in  any  respect  by  said 
board  deemed  necessary  and  proper,  for  which  services  such  members  of  said  board 
shall  receive  2  dollars  per  day  while  actually  employed.  If  on  examination  they  shall 
deem  the  valuation  of  the  several  wards  to  be  relatively  unequal,  they  shall  equalize 
the  same  by  adding  to  or  deducting  from  the  total  valuation  of  the  taxable  property  in 
any  ward  such  an  amount  as,  in  their  judgment,  will  produce  relatively  an  equal  and 
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uniform  valuation  of  the  real  estate  in  the  city;  and  the  amount  added  to  or  deducted 
from  the  total  valuation  in  any  such  ward  shall  he  so  stated  in  the  certificate  attached 
to  the  assessment  roll  of  such  ward;  and  all  taxes  for  state,  county,  school,  general  city 
and  sewer  purposes  shall  l>e  apportioned  according  to  said  equalization,  in  the  manner 
hereinbefore  provided,  and  said  equalization  shall  not  he  changed  with  regard  to  the 
relative  valuation  of  the  several  wards  of  said  city,  and  the  l>oard  of  supervisors  of  the 
county  in  which  such  city  is  located  shall  equalize  such  city  as  a  unit  the  same  as  a 
township  is  equalized,  and  any  amount  added  to  or  deducted  from  the  total  valuation 
of  such  city  as  a  unit,  shall  l>e  apportioned  by  the  clerk  of  the  hoard  of  supervisors 
among  the  several  wards,  according  to  the  equalized  valuation  of  the  real  property  in 
each  ward  as  fixed  by  the  l>oard  of  review. 

HISTORY:  CL  1897, 3322;— Am.  1899.  p.  2(13.  Act  136,  Imd.  Eff.  June  21 CL  1915.  3248;— (  L  1929,  2I«S;-<L  19-48.  1 1 1.5. 

HOARD  OF  REVIEW;  See  Compiler.’  §  211.28  et  se<j. 

EQU  ALIZATION  BY  COUNTY:  See  Compilers  §  21 1.34  et  <seq. 

1 1 1 .6  Board  of  review;  meetings  of  board;  officers;  proceedings;  state¬ 
ment,  form;  endorsed  rolls  returned  to  supervisors;  finality. 

Sec.  6.  The  said  hoard  shall  meet  on  the  third  Monday  in  May  in  each  year,  at  the 
council  rooms  in  such  city,  at  9  o’clock  in  the  forenoon,  at  which  time  and  place  notice 
shall  l>e  given  by  the  clerk  at  least  2  weeks  prior  to  the  time  of  meeting,  by  publishing 
a  notice  thereof  in  1  or  more  of  the  newspapers  of  said  city,  and  also  by  posting  the 
same  in  3  public  places  in  each  ward  of  said  city,  at  which  time  and  place  the  several 
supervisors  shall  submit  to  said  board  their  respective  general  assessment  rolls.  They 
shall  select  1  of  their  number  as  chairman,  and  shall  continue  in  session  at  least  4  days 
successively,  and  as  much  longer  as  may  be  necessary  to  complete  the  review,  and  at 
least  6  hours  in  each  day,  during  said  4  days  or  more;  and  any  person  or  persons  desir¬ 
ing  so  to  do,  may  examine  his,  her,  or  their  assessment  on  said  rolls,  and  may  show 
cause,  if  any  exists,  why  the  valuation  thereof  should  be  changed  and  the  said  board 
shall  decide  the  same,  and  their  decision  shall  be  final.  They  may  examine  on  oath  any 
person  touching  the  matter  of  his  or  her  assessment,  and  the  chairman  or  any  member 
of  said  board  may  administer  oaths.  They  shall  keep  a  record  of  their  proceedings,  and 
all  changes  made  in  said  rolls,  and  the  amount  added  to  or  deducted  from  the  total  val¬ 
uation  in  each  ward  shall  be  entered  upon  such  record,  which  record  shall  l>e  depo¬ 
sited  with  the  city  clerk,  who  shall  be  clerk  of  said  lx>ard. 

The  decision  of  a  majority  of  the  meml>ers  of  said  board  upon  all  questions  shall  go¬ 
vern.  The  rolls  as  prepared  by  the  several  supervisors  shall  stand  as  approved  and 
adopted  as  the  act  of  the  board  of  review,  except  as  changed  as  herein  provided.  Said 
board  shall  have  the  same  power  and  perform  the  same  duties  in  all  respects  as  l>oards 
of  review  of  townships,  in  reviewing  and  correcting  assessments  made  by  supervisors 
of  townships,  except  as  in  this  act  otherwise  provided. 

After  said  board  of  review  shall  have  completed  the  revision  of  said  rolls,  the  clerl 
shall  endorse  and  sign  a  statement  upon  each  roll,  to  the  effect  that  the  same  is  th 
general  assessment  roll  of  the  ward  to  which  it  applies  for  the  year  in  which  it  has  l>eeu 
prepared,  as  approved  by  the  board  of  review.  Such  statement  may  be  in  the  following 
form;  [viz.]  namely: 

STATE  OF  MICHIGAN, 

City  of . 

I  hereby  certify  that  the  board  of  review  and  equalization  of  the  city  of . 

have  reviewed,  equalized  and  corrected  the  within  assessment  roll,  and  have  deducted 

(or  added,  as  the  case  may  be) . dollars  from  (or,  to,  as  the  case  may  be),  the 

valuation  of  the  real  estate  made  bv  the  supervisor,  and  have  determined  the  aggre- 
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gate  value  of  such  real  estate  to  be . dollars,  and  the  total  value  of  the  personal  es¬ 
tate  to  be . dollars  for  the  year  A.D . 

Dated . 


Clerk  of  the  Board  of  Review. 

Upon  the  completion  of  such  rolls,  and  their  endorsement  in  manner  aforesaid,  they 
shall  be  returned  to  the  several  supervisors,  and  shall  be  conclusively  presumed  by  all 
courts  and  tribunals  to  be  valid,  and  shall  not  be  set  aside  except  for  causes  mentioned 
in  the  general  laws  of  the  state,  relating  to  the  assessment  of  property  and  the  levy  and 
collection  of  taxes  thereon.  The  omission  of  such  endorsement,  however,  shall  not  af¬ 
fect  the  validity  of  any  such  roll. 

HISTORY:  CL  1897*  3323;— CL  1915, 3247;— CL  1929.  2169, — CL  1948,  1 1 1.6. 

TAXES  SETTING  ASIDE.  See  Compilers  $  21 1.34. 

1 1 1 .7  Assessment  roll;  certified  copy  delivered  by  supervisor  to  city  clerk. 

Sec.  7.  Within  60  days  after  the  confirmation,  and  where  the  council  have  decided 
to  have  the  taxes  levied  and  collected  in  2  installments,  and  the  roll  is  the  city  or  July 
roll,  on  or  before  the  first  day  of  June  following  the  confirmation  of  such  rolls,  as  above 
provided,  each  supervisor  shall  deliver  a  certified  copy  of  his  assessment  roll  to  the  city 
clerk,  to  be  filed  in  his  office  for  the  use  of  the  council. 

HISTORY:  Am.  1897,  p.  325,  Act  239.  Imd.  Eff.  June  2  — CL  1897,  3324;— CL  1915,  3248;— CL  1929,  2170;  -CL  1948.  1 1 1.7. 

1 1 1 .8  Certification  by  city  clerk  to  county  clerk;  contents. 

Sec.  <S.  On  or  before  the  first  Monday  of  October  in  each  year,  the  city  clerk  shall 
certify  to  the  county  clerk  of  the  county  in  which  the  city  is  located  the  aggregate  am¬ 
ount  of  all  sums  which  the  council  require  to  be  raised  for  the  next  fiscal  year  for  all 
city  purposes,  or  where  the  council  have  decided  to  have  the  taxes  paid  in  2  install¬ 
ments,  all  sums  for  city  purposes  that  have  not  l>een  paid  ujxm  the  July  rolls,  and  for 
schools  and  library  and  school-house  purposes,  by  general  taxation  upon  all  the  taxable 
property  of  the  whole  city. 

HISTORY:  Am.  1897,  p.  325,  Act  239.  Imd.  Eff.  June  2;— CL  1897. 3325; — CL  1915,  3249  —  CL  1929,  2171;— CL  1948.  1 1 1.8. 

1 1 1 .9  Apportionment  of  amounts  by  board  of  supervisors;  certification 

procedure. 

Sec.  9.  The  board  of  supervisors  of  the  county  in  which  such  city  is  located  shall  ap¬ 
portion  the  amounts  to  be  raised  as  mentioned  in  the  preceding  section  among  the 
wards  of  the  city,  according  to  the  equalized  valuation  of  the  property  appearing  upon 
the  certificate  of  the  several  assessment  rolls  of  the  city  for  such  year,  as  finally  equal¬ 
ized  by  the  board  of  supervisors,  and  the  clerk  of  said  board  shall  certify  to  the  super¬ 
visor  of  each  ward  for  assessment  therein,  the  amount  so  apportioned  to  his  ward;  giv¬ 
ing  the  amount  apportioned  for  school,  library  and  schoolhouse  purposes  in  a  separate 
sum,  within  5  days  after  the  board  of  supervisors  of  the  county  shall  have  completed 
the  equalization  of  the  valuation  of  the  property  in  the  county  for  the  year.  Said  clerk 
of  the  board  shall  also  certify  to  the  city  clerk  the  amounts  apportioned  to  the  several 
wards  of  the  city,  as  aforesaid. 

HISTORY:  CL  1897,  3326;— CL  1915,  3250;—  CL  1929.  2172; — CL  1948.  1 1 1.9. 

APPORTIONMENT:  See  Compilers’  §  211.39  et  mxj. 

111.10  Certification  of  taxes  by  city  clerk  to  ward  supervisors. 

Sec.  10.  On  or  before  the  first  day  of  October,  or  on  or  l>efore  the  first  Monday  of 
June  in  each  year  where  the  council  have  decided  to  have  the  taxes  levied  and  col¬ 
lected  in  2  installments,  the  city  clerk  shall  certify  to  the  supervisors  of  each  ward  for 
the  assessment  therein,  all  amounts  which  the  council  require  to  l>e  assessed  or  re- 
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assessed  in  any  street  district,  main  or  special  sewer  district,  or  other  special  assess¬ 
ment  district,  or  upon  any  parcel  of  land,  or  against  any  particular  person  as  a  special 
assessment  or  otherwise  within  his  district,  together  with  a  designation  of  the  district, 
or  description  of  the  land  or  person  upon  whom  or  within  which  the  several  sums  are 
to  he  assessed  or  re-assessed,  with  such  further  descriptions  and  directions  as  will  ena¬ 
ble  such  supervisor  to  assess  the  several  amounts  upon  the  property  and  person 
chargeable  therewith. 

HISTORY:  Am.  1897,  p.  325.  Act  239,  Inrul.  Eff.  June  2;— CL  1897,  3327;— CL  1915,  3251;— CL  1929.  2173; — Cl.  1948.  1 1 1.10. 

111.11  Ward  supervisors;  duties  as  to  tax  levy. 

Sec.  11.  Each  supervisor,  shall,  where  the  taxes  are  levied  and  collected  on  1  tax 
roll,  at  the  time  of  levying  the  county  taxes  in  his  ward  for  the  year,  levy  in  the  same 
roll  upon  all  the  taxable  property  in  the  ward,  the  amounts  certified  to  him  by  the 
clerk  of  the  board  of  supervisors  as  provided  in  section  9  of  this  chapter,  to  be  raised 
for  city,  school  and  library  purposes  placing  the  city  taxes  in  1  column;  and  the  school, 
library  and  schoolhouse  taxes  in  another  column,  and  he  shall  also  levy,  in  the  same 
roll,  upon  the  lands,  property,  and  persons  chargeable  therewith,  all  special  assess¬ 
ments  and  sums  reported  to  him  by  the  city  clerk,  as  provided  in  section  10  of  this 
chapter,  or  in  chapter  30  of  this  act,  for  assessment  or  re-assessment,  in  street  districts, 
main  or  special  sewer  districts,  or  for  other  special  assessments,  placing  all  such  special 
assessments  in  separate  columns,  and  shall  place  the  state  and  county  taxes  in  other 
columns:  Provided,  That  where  the  council  has  decided  to  have  the  taxes  levied  and 
collected  in  2  installments,  each  supervisor  shall,  in  the  month  of  June  in  each  year, 
levy  in  the  July  roll  upon  all  taxable  property  in  the  ward,  the  amounts  certified  to  him 
by  the  city  clerk  to  be  raised  for  city  taxes,  and  special  assessments,  and  he  shall,  at  the 
time  fixed  in  the  general  tax  law,  levy  in  the  December  roll,  all  sums  to  be  raised  for 
school,  library  and  schoolhouse  taxes,  and  all  such  taxes  as  were  not  paid  on  the  fif¬ 
teenth  day  of  November  next  following  the  levy  of  such  city  taxes,  and  special  assess¬ 
ments,  together  with  interest  thereon,  from  July  first  to  December  first,  at  10  per  cent 
per  annum,  placing  said  interest  in  a  separate  column  headed  “Penalty’’  and  said  pen¬ 
alty  shall,  thereafter  be  treated  in  all  respects  as  an  item  of  taxes.  Such  item  of  taxes, 
and  each  special  assessment  shall  be  entered  in  a  separate  column  in  such  rolls,  and 
the  total  taxes  shall  be  entered  in  the  last  column  of  said  roll. 

HISTORY:  Am.  1897,  p.  326,  Act  239,  Imd.  Eff.  June  2;— CL  1897.  3328; — CL  1915,  3252;— CL  1929.  2174;— CL  1948,  111.11. 

NOTE  Ch.  30,  alwve  referred  to.  is  Compilers’  §  1 10.1  et  seq. 

WARD  SUPERVISORS:  Assessment,  see  Compilers’  §§  21 1. 10  et  seq.,  21 1 .39  et  seq.  Assessment  roll,  see  Compilers’  §  21 1 .24  et  seq. 

111.12  Ward  supervisors;  delivery  of  roll  to  city  clerk;  amounts  charged  to 

treasurer,  bond;  collection  procedure. 

Sec.  12.  Each  supervisor  [upon]  on  completing  his  roll  shall  certify  to  the  city  clerk 
the  amounts  of  taxes  levied  in  the  roll  for  the  state  and  county  purposes,  and  for  city 
and  school  taxes,  special  assessments  and  other  purposes,  and  the  clerk  shall  charge 
the  said  amounts  to  the  city  treasurer.  The  city  treasurer  shall  give  bond  to  the  county 
treasurer  in  the  same  manner  as  township  treasurers  are  required  to  do;  and  there¬ 
upon,  and  on  or  before  the  first  Monday  in  December,  and  in  case  the  city  have  2  tax 
rolls,  and  the  roll  be  the  July  roll,  such  roll  shall  be  delivered  to  the  city  treasurer  on  or 
before  the  first  day  of  July,  each  supervisor  shall  deliver  a  certified  copy  of  the  De¬ 
cember  tax  roll,  with  the  taxes  extended  therein  as  aforesaid,  to  the  city  treasurer,  with 
his  warrant  for  the  collection  of  the  taxes  therein,  annexed  thereto. 

HISTORY:  Am.  1897.  p.  326,  Act  239,  Imd.  Eff.  June  2;— CL  1897, 3329;— CL  1915, 3253; — CL  1929.  2175  — CL  1948,  111.12. 

111.13  Warrant  annexed  to  roll;  contents. 

Sec.  13.  The  warrant  annexed  to  each  roll  shall  state  the  several  amounts  levied 
therein  to  l>e  paid  into  the  city  and  county  treasuries  respectively;  and  shall  command 
the  city  treasurer  to  collect  from  the  several  persons  named  in  the  said  roll  the  several 
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sums  named  in  the  last  column  thereof  opposite  their  respective  names,  and  to  pay 
over  and  to  account  for  all  moneys  collected  and  specified  in  the  roll  as  in  the  said 
warrant  directed,  on  the  first  day  of  March  then  next  ensuing.  If,  however,  the  council 
have  decided  to  have  the  taxes  levied  and  collected  in  2  installments  and  the  roll  he 
the  July  roll,  the  warrant  annexed  thereto  shall  command  the  city  treasurer  to  collect 
from  the  several  persons  named  in  said  roll  the  several  sums  named  in  the  last  column 
thereof  opposite  their  respective  names,  and  to  pay  over  and  account  for  all  moneys 
collected  and  specified  in  the  roll  as  in  said  warrant  directed,  on  or  before  the  fif¬ 
teenth  day  of  September  next  following.  Or,  if  the  roll  be  the  December  roll,  the  war¬ 
rant  annexed  thereto  shall  command  the  city  treasurer  to  collect,  pay  over  and  ac¬ 
count  as  aforesaid,  within  the  time  first  above  limited,  as  in  cases  in  which  the  city  has 
but  1  collection  of  taxes,  and  the  several  warrants  shall  authorize  the  treasurer,  in  case 
any  person  shall  neglect  to  pay  his  tax,  to  levy  the  same  by  distress  and  sale  of  the 
goods  and  chattels  of  such  person. 

HISTORY:  Am.  1897,  p.  327.  Act  239,  Imd.  Eff.  June  2;— CL  1897,  3330; — CL  1915,  3254; — CL  1929.  2176;— CL  1948,  1 11.13. 


111.14  Taxes;  lien  on  land. 

Sec.  14.  All  taxes  levied  in  any  ward  tax  roll,  shall  be  and  remain  a  lien  upon  the 
lands  upon  which  they  are  levied  until  paid. 

HISTORY:  CL  1897,  3331;— CL  1915,  3255;— CL  1929,  2177;— CL  1948,  1 1 1.14. 


111.15  City  treasurer;  duties;  notice  to  taxpayers;  collection  fee. 

Sec.  15.  Upon  receiving  the  several  ward  tax  rolls  as  above  provided,  the  city  treas¬ 
urer  shall  give  notice  immediately  to  the  taxpayers  of  the  city  that  such  rolls  have 
been  delivered  to  him  and  that  the  taxes  therein  levied  can  be  paid  to  him  at  his  office 
at  any  time  before  the  tenth  day  of  January  then  next  ensuing,  without  any  charge  for 
collection;  or  where  the  council  have  decided  to  have  the  taxes  levied  and  collected  in 
2  installments,  and  the  roll  be  the  July  roll,  on  or  before  the  fifteenth  day  of  Septem¬ 
ber,  without  any  charge  for  collection;  but  that  4  per  cent  collection  fee  shall  be 
charged  and  collected  upon  all  taxes  remaining  unpaid  on  said  tenth  day  of  January  or 
fifteenth  day  of  September,  as  the  case  may  be.  Said  notice  shall  be  given  by  publish¬ 
ing  the  same  twice  in  1  or  more  of  the  newspapers  of  the  city  and  by  posting  copies 
thereof  in  3  public  places  in  each  ward  of  the  city;  and  it  shall  be  the  duty  of  the  treas¬ 
urer  to  be  at  his  office  at  such  times  previous  to  the  said  tenth  day  of  January  and  fif¬ 
teenth  day  of  September,  as  the  council  shall  direct,  and  there  receive  payment  of 
such  taxes  as  may  be  offered  to  him.  He  shall  collect  no  fees  upon  any  taxes  paid  to 
him  before  the  said  tenth  day  of  January,  or  where  the  council  have  decided  to  have 
the  tax  levied  and  collected  in  2  installments  and  the  roll  be  the  July  roll,  on  or  before 
the  fifteenth  day  of  September,  but  in  all  other  cases  he  shall  collect  both  the  tax  and 
the  4  per  cent  collection  fee. 

HISTORY:  Am.  1897,  p.  327.  Act  239,  Imd.  Eff.  June  2;— CL  1897,  3332;— Am.  1899,  p.  204.  Act  136,  Imd.  Eff.  June  21:— CL  1915.  3256. 
—CL  1929,  2178;— CL  1948,  111.15. 

TAX  COLLECTION:  See  Compilers'  $  21 1.44  et  seq. 

111.16  Unpaid  taxes;  collection;  sale. 

Sec.  16.  For  the  collection  of  all  taxes  remaining  unpaid  on  the  general  roll  on  the 
tenth  day  of  January,  and  on  the  July  roll,  where  there  is  a  July  roll,  on  the  fifteenth 
day  of  September,  the  city  treasurer  shall  proceed  in  the  same  manner  as  township 
treasurers  are  required  by  law  to  do  for  the  collection  of  taxes  in  townships,  and  shall 
for  that  purpose  have  all  the  powers  and  authority  conferred  by  law  upon  township 
treasurers  for  such  purposes,  and  shall,  when  necessary,  enforce  the  payment  of  the 
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tax  against  any  person  by  distress  and  sale  of  his  goods  and  chattels,  if  any  such  can  be 
found  anywhere  within  the  county,  or  any  county  adjoining  thereto,  and  from  which 
seizure  no  property  shall  be  exempt. 

HISTORY:  Am.  1897,  p.  328,  Act  239,  Imd.  EH.  June  2;— CL  1897, 3333;— CL  1915, 3257;— CL  1929,  2179;— CL  1948,  11 1.16. 

COLLECTION:  See  notes  to  Compilers’  $  09.17.  See  Compilers'  $  211.46  et  seq. 

111.17  Unpaid  taxes;  new  warrants;  suits. 

Sec.  17.  The  county  treasurer  may  issue  new  warrants  to  the  city  treasurer  for  the 
collection  of  taxes  in  die  same  manner  and  in  the  same  cases,  and  with  the  same  effect, 
as  such  new  warrant  may  be  issued  to  township  treasurers.  The  city  collector  may,  and 
it  shall  be  his  duty  to  proceed  by  suit  in  the  name  of  the  city,  for  the  collection  of  un¬ 
paid  taxes  in  the  same  cases,  and  under  like  circumstances  in  which  township  treasur¬ 
ers  are  authorized  to  proceed  in  that  manner;  and  all  the  provisions  of  law  applicable 
to  suits  and  evidence  therein  brought  by  township  treasurers  in  the  name  of  their 
township  for  such  purposes,  shall  apply  to  suits  brought  by  the  city  treasurer  as  afore¬ 
said. 

HISTORY:  CL  1897, 3334;— CL  1915, 3258;— CL  1929, 2180;— CL  1948, 111.17. 

COLLECTION  SUITS:  Sec  Compilers'  $  21 1.47  et  seq. 

111.18  Assessment  unit;  city  treasurer,  duties. 

Sec.  18.  For  the  purpose  of  assessing  and  levying  taxes  in  any  city  incorporated  un¬ 
der  this  act,  for  state,  county,  school,  and  library  purposes,  each  ward  shall  be  consid¬ 
ered  the  same  as  a  township,  and  all  provisions  of  law  relative  to  the  collection  of  taxes 
levied  in  townships  shall  apply  to  the  collection  of  taxes  levied  and  assessed  by  the  su¬ 
pervisors  in  such  city,  except  as  herein  otherwise  provided.  For  the  purpose  of  collect¬ 
ing  taxes  and  returning  property  for  non-payment  thereof,  the  city  treasurer  shall  per¬ 
form  the  same  duties  and  have  the  same  powers  as  township  treasurers,  except  as 
herein  otherwise  provided. 

HISTORY:  CL  1897, 3335;— CL  1915, 3259;— CL  1929, 2181 ;-CL  1948, 111.18. 

ASSESSMENT:  See  Compders'  $  21 1.10  et  seq. 

111.19  Moneys  received;  disposition. 

Sec.  19.  The  city  treasurer  shall,  within  1  week  after  the  time  specified  and  directed 
in  the  warrants  annexed  to  said  several  December  tax  rolls,  pay  to  the  county  treasurer 
the  sums  required  in  said  warrants  to  be  so  paid,  either  in  delinquent  taxes  on  lands,  or 
in  funds  then  receivable  by  law,  and  all  lands  upon  which  any  unpaid  tax  shall  be  re¬ 
turned  shall  be  sold  therefor  the  same  as  lands  returned  for  delinquent  taxes  by  town¬ 
ship  treasurer. 

HISTORY:  Am.  1897,  p.  328,  Act  239,  Imd.  EH.  June  2;— CL  1897, 3336;— CL  1915, 3260;— CL  1929, 2182;— CL  1948,  111.19. 

Ill  .20  Delinquent  taxes;  collection. 

Sec.  20.  All  the  provisions  of  law  respecting  delinquent  taxes  levied  in  townships 
shall  apply  to  all  taxes  levied  in  any  ward  of  the  city,  and  be  returned  as  delinquent  to 
the  county  treasurer;  and  the  ward,  in  respect  to  taxes  levied  therein  and  returned  to 
the  county  treasurer  as  delinquent  shall,  except  as  herein  otherwise  provided,  be  con¬ 
sidered  and  treated  as  a  township;  and  all  provisions  of  law  for  the  sale  of  lands  for  the 
payment  of  taxes  levied  for  state,  county  and  township  purposes,  and  returned  delin¬ 
quent,  shall  apply  to  the  return  and  sale  of  property  for  the  non-payment  of  delin¬ 
quent  taxes  levied  in  any  ward  of  the  city,  except  as  herein  otherwise  provided. 

HISTORY:  CL  1897, 3337;— CL  1915,  3201;— CL  1929,  2183;— CL  1948,  111.20. 

DELINQUENT  TAXES:  Sec  Compilers'  $  21 1.55  et  seq. 
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CHAPTER  XXXII— EDUCATION. 

1 12.1-1 12.20  Repealed. 

1 1 2.1  -1 1 2.20  Repealed.  1 964,  p.  392,  Act  256,  Eff.  Aug.  28. 

Section  related  to  education  in  fourth  class  cities. 
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CHAPTER  XXXIII— FOURTH  CLASS  CITIES— MISCELLANEOUS. 


113.1  Reincorporation  under  act;  procedure; 

council,  duty,  resolution;  declaration  of 
reincorporation,  filing;  evidence. 

113.2  Reincorporation  under  act;  property,  as¬ 
sets,  vesting;  liabilities;  cumulative  remed¬ 
ies. 

113.3  Reincorporation  under  act;  officers  in  off¬ 
ice  until  successors  qualify. 

113.4  Reincorporation  under  act;  existing  by¬ 

laws,  ordinances. 

113.5  Reincorporation  under  act;  special  assess¬ 
ments,  enforcement. 

1 13.6  Reincorporation  under  act;  existing  li¬ 

censes. 

1 13.7  Reincorporation  under  act;  first  election  of 
officers,  procedure. 

113.9  Reincorporation  under  act;  platting  of 

lands;  liability  of  city  for  new  streets. 

113.10  City;  definition. 

1 13.1 1  City  not  to  own  stock  of  incorporated  com¬ 
panies. 


1 13. 12  Affidavit  of  notice;  filing,  evidence. 

113.13  Judgment  or  decree;  bond  issue  for  pay¬ 
ment. 

113.14  Reincorporation  from  fourth  to  third  class 
cities. 

113.16  Vacating  incorporation  of  city;  prerequi¬ 
site,  petition,  procedure. 

113.17  Vacating  incorporation  of  city;  election, 
form  of  ballots,  transcript  of  proceedings 
certified  to  county  clerk;  plats  unaffected. 

113.18  Vacating  incorporation  of  city;  certified 
transcript  of  proceedings;  resolution  of 
board  of  supervisors,  contents;  representa¬ 
tive  districts. 

113.19  Vacating  incorporation  of  city;  deposit  of 
books  and  records  with  county  clerk;  bond 
or  other  indebtedness,  procedure  and  time 
for  payment. 

113.20  Vacated  territory  in  two  or  more  townships 
or  coifnties;  division  of  indebtedness, 
procedure. 


1 13.1  Reincorporatiofi  under  act;  procedure;  council,  duty,  resolution;  dec¬ 
laration  of  reincorporation,  filing;  evidence. 

Sec.  1.  All  cities  heretofore  incorporated  under  any  general  or  special  law  of  this 
state,  and  having  a  population  of  10,000  or  less,  according  to  the  last  preceding  census, 
are  hereby  reincorporated  under  and  made  subject  to  the  provisions  of  this  act,  as  cit¬ 
ies  of  the  fourth  class,  such  reincorporation  to  take  effect  on  the  first  day  of  January, 
in  the  year  of  our  Lord  1896,  and  all  acts  by  virtue  of  which  such  cities  have  been  in¬ 
corporated  are  hereby  repealed  from  and  after  the  said  first  day  of  January  in  the  year 
of  our  Lord  1896,  except  as  hereinafter  in  this  section  provided:  Provided  however, 
That  whenever  50  or  more  of  the  qualified  voters  of  any  city  hereinbefore  described  as 
a  city  of  the  fourth  class,  which  has  been  incorporated  under  a  special  act  of  the  legis¬ 
lature,  shall  file  with  the  council  thereof,  on  or  before  the  first  day  of  November,  in 
the  year  of  our  Lord  1895,  a  petition  praying  that  an  election  of  the  qualified  voters  of 
such  city  be  called  to  determine  the  question  as  to  whether  such  city  shall  remain  in- 
coqxirated  under  the  special  act  under  which  it  was  incorporated  and  by  which  it  is 
governed  at  the  time  of  the  filing  of  such  petition,  or  whether  it  shall  become  subject 
to  the  provisions  of  this  act,  thereupon  it  shall  be  the  duty  of  such  council,  within  10 
days  after  the  filing  of  such  petition,  to  call  a  special  election  of  the  qualified  voters  of 
such  city  to  determine  such  question.  If  a  majority  of  all  the  votes  cast  at  such  election 
are  in  favor  of  remaining  incorporated  under  such  special  act  by  which  such  city  is  go¬ 
verned  at  the  time  of  the  filing  of  such  petition,  then  such  city  shall  not  be  reincorpo¬ 
rated  under  the  provisions  of  this  act,  but  shall  remain  incorporated  under  such  special 
act,  which  shall  remain  in  full  force  and  effect  as  if  this  law  had  not  been  enacted:  Pro¬ 
vided  further,  That  any  city  of  this  state,  when  the  population  thereof  is  10, (XX)  or  less, 
according  to  the  last  preceding  state  census  even  though  the  voters  of  said  city  have 
theretofore  elected  to  remain  incorporated  under  the  special  act  governing  such  city, 
may  at  any  time  thereafter  be  incorporated  under  and  made  subject  to  the  provisions 
of  this  act  and  the  act  of  which  this  act  is  amendatory,  as  a  city  of  the  fourth  class  as 
follows:  When  100  or  more  freeholders  residing  within  such  city  shall  file  with  the 
council  thereof,  on  or  before  the  first  day  of  July  in  any  year,  a  petition  praying  that  an 
election  of  the  qualified  voters  of  such  city  be  called  to  determine  the  question  as  to 
whether  such  city  shall  become  incorporated  as  a  city  of  the  fourth  class  under  this  act 
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being  Act  No.  215  of  the  Public  Acts  of  this  state  for  the  year  A.D.  1895,  then  it  shall 
be  the  duty  of  the  council  within  10  days  after  the  filing  of  such  petition  to  call  a  spe¬ 
cial  election  of  the  qualified  voters  of  such  city  to  determine  such  question.  Any  elec¬ 
tion  held  under  the  provisions  of  this  chapter  shall  be  held  upon  such  day,  and  at  such 
time  and  in  such  places  in  said  city  as  may  be  designated  by  a  resolution  of  the  coun¬ 
cil:  Provided,  That  the  same  shall  be  held  on  or  before  the  first  day  of  Deceml>er  in 
the  year  in  which  the  petition  as  above  provided  is  filed.  Notice  of  such  election  shall 
be  given  in  the  same  manner  and  for  the  same  length  of  time  as  is  provided  in  the 
charter  of  such  city  for  the  calling  of  special  elections,  and  the  votes  shall  be  counted 
and  canvassed,  and  the  returns  shall  be  made,  and  the  result  declared  and  detennined 
in  the  same  manner  as  is  provided  in  such  charter  for  the  counting,  canvassing  and  re¬ 
turning  of  votes,  and  the  determining  of  the  result  thereof  at  special  elections.  No  new 
registration  shall  be  necessary  for  the  holding  of  such  election,  and  only  those  whose 
names  shall  appear  in  the  registration  books  used  at  the  next  previous  annual  city  elec¬ 
tion  shall  be  entitled  to  vote  at  such  election.  The  ballots  used  at  such  election  shall 
contain  the  instructions  required  by  the  general  election  laws  of  the  state,  and  the  pro¬ 
position  to  l>e  submitted  shall  be  in  the  following  language: 

For  becoming  reincorporated  under  the  general  law — Yes.  □ 

For  becoming  reincorporated  under  the  general  law— No.  □ 

If  a  majority  of  the  votes  cast  at  such  election  shall  l>e  in  favor  of  reincorporating 
under  the  provisions  of  this  act,  then  such  city  shall  become  reincorporated  under  and 
made  subject  to  the  provisions  of  this  act  on  the  first  day  of  January  in  the  year  follow¬ 
ing  such  special  election.  At  the  next  regular  meeting  the  council  shall,  by  a  resolution 
to  be  entered  in  the  record  of  their  proceedings,  recite  that  at  said  election,  stating  the 
date  thereof,  the  question  as  to  whether  said  city  should  be  reincorporated  as  a  city  of 
the  fourth  class  under  the  provisions  of  this  act  was  submitted  to  a  vote  of  the  electors 
of  the  city,  and  that  a  majority  of  those  voting  upon  the  question,  voted  for  reincorpo¬ 
ration,  and  shall  in  the  resolution  declare  that,  in  accordance  with  said  vote,  the  said 
city  shall  be  and  is  reincorporated  as  a  city  of  the  fourth  class;  the  clerk  of  the  city 
shall  record  the  same  in  the  record  of  the  proceedings  of  the  council  and  shall  make  a 
copy  of  so  much  of  the  record  of  the  proceedings  of  the  meeting  at  which  the  same 
was  adopted  as  may  be  necessary  to  show  the  time  and  place  of  holding  such  meeting, 
and  the  names  of  the  members  of  the  council  who  were  present,  and  the  passage  of 
said  resolution,  including  a  true  copy  thereof.  To  said  copy  the  clerk  and  the  mayor  of 
the  city  shall  annex  their  certificate,  under  the  corporate  seal  of  the  city  showing  the 
same  to  l>e  a  true  copy  of  said  record,  which  said  certified  copy  of  the  record  and  reso¬ 
lution  aforesaid  shall  be  designated  as  a  “declaration  of  reincorporation"  and  shall  lx* 
transmitted  to,  and  filed  and  recorded  in  the  office  of  the  secretary  of  state,  and  the 
declaration  of  reincorporation  filed  in  the  office  of  the  secretary*  of  state,  or  the  re¬ 
cords  thereof,  or  certified  copies  of  such  records  shall  be  prima  facie  evidence  of  the 
due  and  legal  reincorporation  of  such  city  as  a  city  of  the  fourth  class  under  the  provi¬ 
sions  of  this  act. 

HISTORY:  CL  1897. 3358; -Am.  1899.  p.  205.  Act  136.  Imd.  Eff.  June  21;— CL  1915,  3282. -CL  1929,  22<M;— CL  1948.  1 13  1. 

ELECTIONS;  Sec  Compilers'  §  86.1  et  scq. 

1 1 3.2  Reincorporation  under  act;  property,  assets,  vesting;  liabilities;  cu¬ 
mulative  remedies. 

Sec.  2.  All  cities  reincorporated  under  and  made  subject  to  the  provisions  of  this  act, 
as  provided  in  the  preceding  section,  shall  succeed  to  and  be  vested  with  all  the  pro¬ 
perty,  real  and  personal,  moneys,  rights,  credits  and  effects,  and  all  the  records,  files, 
books  and  papers  belonging  to  such  cities  as  formerly  incorporated,  and  no  rights  or  li- 
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abilities,  either  in  favor  of  or  against  such  former  corporation,  existing  at  the  time  of  its 
reincorporation,  under  or  subject  to  the  provisions  of  this  act,  and  no  suit  or  prosecu¬ 
tion  of  any  kind  shall  be  in  any  manner  affected  by  such  change,  but  the  same  shall 
stand  or  progress  as  if  no  such  change  had  been  made,  and  all  debts  and  liabilities  of 
the  former  corporation  shall  be  deemed  to  be  the  debts  and  liabilities  of  the  new  cor¬ 
poration,  and  all  taxes  levied  and  uncollected  at  the  time  of  such  change  shall  be  col¬ 
lected  the  same  as  if  such  change  had  not  been  made:  Provided,  That  when  a  different 
remedy  is  given  in  this  act  which  can  be  made  applicable  to  any  rights  existing  at  the 
time  of  the  incorporation  of  the  city  under  or  subject  to  this  act,  the  same  shall  be 
deemed  cumulative  to  the  remedies  before  provided,  and  may  be  used  accordingly. 

HISTORY:  CL  1897, 3359;— CL  1915, 3283;— CL  1929, 2205;— CL  1948,  1 13.2. 

1 1 3.3  Reincorporation  under  act;  officers  in  office  until  successors  qualify. 

Sec.  3.  All  the  officers  in  any  such  city,  elected  or  appointed  under  the  provisions  of 
the  former  act  of  incorporation  of  such  city,  and  in  office  at  the  time  of  such  reincor¬ 
poration  under  this  act,  shall  continue  to  exercise  their  respective  functions  under  the 
provisions  of  this  act  of  reincorporation  for  the  full  term  for  which  they  were  so 
elected  or  appointed,  and  until  their  successors  shall  have  qualified  and  entered  upon 
the  duties  of  their  office,  unless  herein  otherwise  provided. 

HISTORY:  CL  1897, 3360,— CL  1915, 3284;— CL  1929,  2206;— CL  1948,  113.3. 

1 1 3.4  Reincorporation  under  act;  existing  by-laws,  ordinances. 

Sec.  4.  The  by-laws  and  ordinances  of  any  such  city,  and  the  rules  and  regulations  of 
the  council  and  of  the  board  of  health  or  other  board  or  boards  of  such  city  heretofore 
in  force  and  not  inconsistent  with  this  act  shall  remain  in  force  after  the  passage  of  this 
act,  and  are  hereby  declared  to  be  re-enacted  by  virtue  of  and  under  the  powers  con¬ 
ferred  by  this  act  until  altered,  amended  or  repealed  by  the  council  or  such  board  as 
the  case  may  be. 

HISTORY:  CL  1897, 3361;— CL  1915. 3285;— CL  1929,  2207;— CL  1948,  113.4. 

1 1 3.5  Reincorporation  under  act;  special  assessments,  enforcement. 

Sec.  5.  In  cases  where  a  special  assessment  has  been  made  by  authority  of  and  con¬ 
firmed  by  the  council  of  any  such  city,  and  the  same,  or  some  part  thereof,  shall  not 
have  been  collected  when  this  act  shall  take  effect,  such  city,  as  hereby  reincorpo¬ 
rated,  shall  have  authority  to  enforce  the  payment  thereof,  and  the  same  proceedings 
may  be  had  therefor  as  are  provided  in  this  act. 

HISTORY:  CL  1897, 3362;— CL  1915, 3286;— CL  1929,  2208;— CL  1948,  1 13.5. 

1 1 3.6  Reincorporation  under  act;  existing  licenses. 

Sec.  6.  All  licenses  granted  by  any  such  city  under  its  former  act  of  incorporation 
shall  be  and  remain  in  full  force  and  virtue  until  the  expiration  of  the  time  for  which 
they  were  granted. 

HISTORY:  CL  1897, 3363;— CL  1915, 3287;— CL  1929.  2209;— CL  1948,  1 13.6. 

1 1 3.7  Reincorporation  under  act;  first  election  of  officers,  procedure. 

Sec.  7.  The  first  election  of  officers  for  any  such  city  reincorporated  under  the  pro¬ 
visions  of  this  act  shall  be  held  on  the  first  Monday  in  April  in  the  year  of  our  Lord, 
1896,  and  notice  thereof  and  of  the  officers  to  be  elected  thereat  shall  be  given  and  the 
election  held  and  conducted,  the  votes  canvassed,  the  result  determined  and  notice 
given  to  persons  elected  in  the  same  manner  and  within  the  same  time  as  herein  pro¬ 
vided. 

HISTORY:  CL  1897, 3364;— CL  1915, 3288;— CL  1929,  2210;— CL  1948,  1 13.7. 

ELECTIONS:  See  Compilers’  §  86.1  et  seq. 

Sec.  8. 

HISTORY:  CL  1897, 3365;— Rep.  1915,  p.  -MO.  Act  314,  EH.  Jan.  1.  1916,  (Jud.  Ac«). 

This  section  provided  for  service  of  process  against  a  city. 
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1 13.9  Reincorporation  under  act;  platting  of  lands;  liability  of  city  for  now 

streets. 

Sec.  9.  No  lands  or  premises  shall  hereafter  be  laid  out,  divided  and  platted  into  lots, 
streets  and  alleys  within  any  such  city,  except  by  permission  and  approval  of  the  coun¬ 
cil  by  resolution  passed  for  that  purpose;  nor  until  the  proprietor  shall  file  with  the 
city  clerk  a  correct  survey,  plan  and  map  of  such  grounds  and  the  subdivisions  thereof, 
platted  and  subdivided  as  approved  by  the  council,  and  made  to  their  satisfaction; 
showing  also  the  relative  position  and  location  of  such  lots,  streets  and  alleys  with  res¬ 
pect  to  the  adjacent  lots  and  streets  of  the  city;  nor  shall  any  such  plat  and  dedication 
of  the  streets  and  public  grounds  thereon  be  recorded  in  the  office  of  the  register  of 
deeds  of  the  county  in  which  such  city  is  located  until  a  certificate  has  been  endorsed 
thereon  by  the  city  clerk  under  the  seal  of  the  city,  showing  that  such  plat  and  dedica¬ 
tion  has  been  approved  by  the  council;  nor  shall  die  city  by  reason  of  such  approval  be 
responsible  for  the  improvement,  care  and  repairs  of  such  streets  and  alleys  excepting 
such  as  the  council  shall  accept  and  confirm  by  ordinance  or  resolution  as  in  this  act 
provided. 

HISTORY:  CL  1897, 3366;— CL  1915, 3289;— CL  1929. 21 11; — CL  1948. 113.9. 

113.10  City;  definition. 

Sec.  10.  The  term  “city,”  whenever  used  in  this  act  shall  be  construed  to  mean  a 
city  incorporated  under  this  act  or  made  subject  to  its  provisions. 

HISTORY.  CL  1897, 3367;— CL  1915. 3290;— CL  1929, 21 12;— CL  1948. 1 13.10. 

113.11  City  not  to  own  stock  of  incorporated  companies. 

Sec.  11.  No  such  city  shall  become  the  owner  or  holder  of  stock  or  shares  in  any  in¬ 
corporated  company. 

HISTORY:  CL  1897. 3368;— CL  1915. 3291;— CL  1929. 2213;— CL  1948, 113.11. 

113.12  Affidavit  of  notice;  filing,  evidence. 

Sec.  12.  When,  by  the  provisions  of  this  act,  notice  of  any  matter  or  proceeding  is 
required  to  be  published  or  posted,  an  affidavit  of  the  publication  or  posting  of  the 
same,  made  by  the  printer  of  the  newspaper  in  which  the  same  was  inserted,  or  by 
some  person  in  his  employ  knowing  the  facts,  if  such  notice  was  required  to  be  made 
by  publication,  or  by  the  person  posting  the  same,  when  required  to  be  by  posting, 
shall  be  prima  facie  evidence  of  the  facts  therein  contained:  Provided,  The  same  shall 
be  filed  with  the  city  clerk  within  6  months  from  the  date  of  the  last  publication  ther¬ 
eof,  or  of  posting  the  same. 

HISTORY:  CL  1897. 3369;— CL  1915. 3292;— CL  1929. 2214;— CL  1948. 113.12. 

1 1 3.1 3  Judgment  or  decree;  bond  issue  for  payment. 

Sec.  13.  Whenever  any  judgment  or  decree  of  any  court  shall  be  rendered  or  de¬ 
creed  against  any  city  and  such  city  shall  be  unable  to  meet  the  payment  of  such  judg¬ 
ment  or  decree  by  reason  of  the  limitation  of  its  power  of  taxation,  then  and  in  such 
case  it  shall  be  lawful  for  the  council  of  such  city  to  issue  the  bonds  of  such  city  to  an 
amount  not  exceeding  the  sum  of  such  judgment  or  decree,  and  the  taxed  costs  arising 
in  the  procuring  of  such  judgment  or  decree,  together  with  the  interest  thereon,  which 
bonds  may  be  made  payable  at  such  time  and  place  and  at  such  rate  of  interest,  not  ex¬ 
ceeding  6  per  cent  per  annum,  as  shall  be  prescribed  by  the  council,  and  such  bonds 
shall  be  sold  and  disposed  of  at  not  less  than  par  value,  in  such  manner  as  may  be 
deemed  advisable  by  said  council. 

HISTORY:  CL  1897, 3370;— CL  1915, 3293;— CL  1929, 2215;— CL  1948, 113.13. 

1 1 3. 1 4  Reincorporation  from  fourth  to  third  class  cities. 

Sec.  14.  Whenever  any  city  of  the  fourth  class  shall  have  a  population  of  more  than 
10,000  according  to  the  last  preceding  federal  or  state  census,  then  such  city  shall  be 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


MISCELLANEOUS 


1391 


$113.18 


reincorporated  as  a  city  of  the  third  class  at  the  time  and  in  the  manner  provided  by 
law  for  the  incorporation  of  cities  of  the  third  class. 

HISTORY:  CL  1897, 3371;— CL  1915,  3294;— CL  1929,  2216;— CL  1948,  1 13.14. 

Sec.  15.  (This  was  a  repeal  section.) 

HISTORY:  CL  1897, 3371h; — CL  1915, 3295;— CL  1929. 2217;— Rep.  1947,  p.  168,  Act  129,  Eff.  Oct.  1 1. 

1 1 3.16  Vacating  incorporation  of  city;  prorequisite,  petition,  procedure. 

Sec.  16.  Whenever  the  qualified  electors  of  any  incorporated  city  whose  population 
has  decreased  since  its  incorporation  to  less  than  500  inhabitants  as  shown  by  the  last 
federal  census  and  the  qualified  electors  of  such  city  show  a  desire  to  vacate  the  incor¬ 
poration  of  the  same,  the  city  council  upon  petitions  being  presented  to  it  at  any  regu¬ 
lar  or  special  meeting,  signed  by  at  least  1/4  of  the  legal  voters  of  such  city  as  shown 
by  the  registration  list  of  the  last  preceding  registration  held  in  such  city,  praying  that 
the  incorporation  of  such  city  be  vacated,  shall  immediately  thereupon  order  a  special 
meeting  of  the  electors  of  such  city  to  be  held  for  the  purpose  of  voting  upon  the  ques¬ 
tion  of  vacating  the  incorporation  of  the  same,  and  shall  give  30  days’  notice  of  the 
time  and  place  of  holding  such  meeting  by  posting  up  written  or  printed  notices  which 
shall  state  the  object  of  such  meeting  by  reciting  the  substance  of  such  petition,  in  6  of 
the  most  public  places  within  the  limits  of  such  city. 

HISTORY:  Add.  1931.  p.  389.  Act  223,  Eff.  Sept.  18;— CL  1948, 1 13. 16. 

1 13.17  Vacating  incorporation  of  city;  election,  form  of  ballots,  transcript 

of  proceedings  certified  to  county  clerk;  plats  unaffected. 

Sec.  17.  At  the  time  of  holding  such  meeting,  all  persons  voting  thereon  shall  have 

written  or  printed  on  their  ballots  “Shall  the  city  of . be  vacated  as  a 

city  of  the  4th  class? 


Yes  □ 
No  □ 


and  such  meeting  shall  be  conducted  and  the  votes  shall  be  canvassed  in  the  same 
manner  as  is  provided  for  conducting  elections  in  such  city;  and  in  case  a  2/3  majority 
of  the  qualified  electors  of  such  city  shall  vote  in  favor  of  vacating  the  incorporation  of 
the  same,  the  city  council,  or  a  majority  of  them,  shall,  immediately  thereafter,  cause  a 
transcript  of  all  the  proceedings  in  the  case  to  be  certified,  under  their  hands,  to  the 
county  clerk  of  the  county  in  which  such  city  or  the  principal  part  thereof  is  located: 
Provided,  That  nothing  in  this  act  contained  shall  authorize  the  qualified  electors  of 
any  such  incorporated  city,  or  the  board  of  supervisors,  to  vacate  or  alter  any  recorded 
plat  of  such  city,  or  any  street  or  alley  in  the  same. 

HISTORY:  Add.  1931,  p.  390,  Act  223.  Eff.  Sept.  18;— CL  1948,  113.17. 

113.18  Vacating  incorporation  of  city;  certified  transcript  of  proceedings; 

resolution  of  board  of  supervisors,  contents;  representative  districts. 

Sec.  18.  Upon  receiving  the  transcript  of  the  proceedings  in  submitting  to  a  vote  of 
the  electors  the  question  of  vacating  the  incorporation  of  any  city,  properly  certified 
to  as  provided  in  the  preceding  section,  the  county  clerk  shall  lay  the  same  before  the 
board  of  supervisors  of  the  county  at  its  next  regular  annual  meeting,  and  it  shall  there¬ 
upon  l>e  the  duty  of  the  board  of  supervisors  to  pass  a  resolution  vacating  the  incor¬ 
poration  of  such  city.  Such  resolution  shall  provide  that  the  territory  of  such  city  shall 
revert  to  and  become  a  part  of  the  township  or  townships  from  which  it  was  originally 
taken,  and  that  the  inhabitants  thereof  shall  for  all  purposes  be  deemed  residents  of 
such  township  or  townships  except  that  the  integrity  of  all  representative  districts  shall 
be  preserved. 

HISTORY:  Add.  1931.  p.  390,  Act  223,  Eff.  Sept.  18;— CL  1948.  1 13.18. 
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1 13.19  Vacating  incorporation  of  city;  deposit  of  books  and  records  with 
county  clerk;  bond  or  other  indebtedness,  procedure  and  time  for  pay* 
ment. 

Sec.  19.  Upon  the  vacation  of  the  incorporation  of  any  city,  under  the  provisions  of 
the  preceding  sections,  it  shall  be  the  duty  of  the  officers  of  such  city  to  forthwith  de¬ 
posit  all  books,  papers,  records,  and  files,  relating  to  the  organization  of,  or  belonging 
to  such  city,  which  are  in  their  custody  as  such  officers,  with  the  county  clerk  of  the 
county  in  which  such  city  or  the  principal  part  thereof  is  located,  for  safe  keeping  and 
reference.  Upon  the  vacation  or  discontinuance  of  any  city  incorporation,  under  the 
preceding  sections,  the  indebtedness  of  such  city,  whether  bonded  or  otherwise,  if  any 
there  be,  shall  be  assessed,  levied  and  collected  upon  the  territory  embraced  within 
the  boundaries  of  such  city  immediately  prior  to  such  vacation.  It  shall  be  the  duty  of 
the  supervisor  or  supervisors  of  the  township  or  townships  in  which  the  territory  form¬ 
erly  embraced  within  the  limits  of  any  vacated  city  (within  1  year  from  the  date  of  the 
vacation  of  such  city,  except  when  such  indebtedness  falls  due  at  some  specified  time, 
in  which  case  such  assessment  shall  be  made  so  as  to  meet  such  indebtedness  when  the 
same  falls  due),  to  levy  upon  the  assessment  roll  or  rolls  of  his  township  upon  the  pro¬ 
perty  formerly  embraced  within  the  limits  of  such  city,  the  indebtedness  of  such  city, 
or  such  portion  of  the  same  as  shall  be  apportioned  to  the  part  of  the  territory  formerly 
constituting  such  city  as  lies  within  his  township  as  hereinafter  provided.  The  taxes  so 
assessed  and  levied  shall  be  collected  the  same  as  other  taxes,  and  shall  be  placed  in  a 
separate  fund  and  applied  to  the  payment  of  such  indebtedness  and  the  manner  of  the 
payment  of  such  indebtedness  shall  be  fixed  by  the  board  of  supervisors  in  the  resolu¬ 
tion  to  be  passed  by  said  board  vacating  the  incorporation  of  such  city. 

HISTORY:  Add.  1931,  p.  390.  Act  223,  Elf.  Sept.  18;— CL  1948,  1 13.19. 

1 1 3.20  Vacated  territory  in  two  or  more  townships  or  counties;  division  of 
indebtedness,  procedure. 

Sec.  20.  In  case  the  territory  formerly  embraced  within  such  vacated  city  shall  con¬ 
sist  of  territory  of  two  or  more  townships  in  the  same  county,  it  shall  be  the  duty  of  the 
board  of  supervisors  to  apportion,  among  the  several  townships,  the  amount  of  such  in¬ 
debtedness  which  each  township  shall  bear;  and  in  case  such  city  was  comprised  of 
territory  from  2  different  counties,  it  shall  be  the  duty  of  the  boards  of  supervisors  of 
the  2  counties  to  determine  what  portion  of  such  indebtedness  each  county  shall  bear, 
using  as  a  basis  the  last  preceding  assessment  roll  of  such  city  prior  to  its  vacation. 
Such  indebtedness  when  so  apportioned,  shall  be  assessed,  levied  and  collected  as  pro¬ 
vided  in  the  preceding  section. 

HISTORY:  Add.  1931.  p.  391.  Act  223.  Eff.  Sept.  18;— CL  1948,  1 13.20. 
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CHAPTER  115.  FOURTH  CLASS  CITIES.  SUPPLEMENTAL  CHAPTER 


Legalization  of  Sewer  Bonds 
Act  4  of  1911 

1 15.1  Sewer  bonds  of  fourth  class  cities;  legaliza¬ 
tion. 

115.2  Declaration  of  necessity. 

Validation  of  Special  Assessments 
Act  324  of  1919 

115.11  Special  assessments  of  fourth  class  cities; 
validation. 

Representation  on  Board  of  Supervisors 
Act  391  of  1913 


115.21  Representation  on  board  of  supervisors; 
cities  not  exceeding  350  inhabitants. 

115.22  Representation  on  board  of  supervisors; 
new  census,  petition;  procedure. 

1 15.23  Enumerator;  duties. 

1 15.24  Enumerator;  compensation. 

115.25  Representation  by  mayor. 

115.26  Petition;  no  filing  fee;  validity;  prosecutor, 
services  without  expense. 


Act  4,  1911,  p.  7;  Imd.  Eff.  Feb.  27. 

AN  ACT  legalizing  sewer  bonds  heretofore  attempted  to  be  authorized  by  cities  of 
the  fourth  class  under  or  pursuant  to  the  provisions  of  sections  3308,  3309  and  3313  of 
the  Compiled  Laws  of  Michigan  of  1897. 


The  People  of  the  State  of  Michigan  enact: 

1 1 5.1  Sewer  bonds  of  fourth  class  cities;  legalization. 

Sec.  1.  All  sewer  bonds  heretofore  attempted  to  be  authorized  by  any  city  of  the 
fourth  class,  under  or  pursuant  to  the  provisions  of  sections  3308,  3309  and  3313  of  the 
Compiled  Laws  of  Michigan  of  1897,  are  hereby  declared  to  be  when  issued  legal  and 
binding  obligations  of  said  city:  Provided,  That  the  proposition  to  make  the  loan  repre¬ 
sented  wholly  or  in  part  by  such  bonds  received  the  affirmative  votes  of  2/3  of  the 
electors  voting  upon  the  question  at  an  election  actually  held  in  said  city,  pursuant  to 
10  days’  notice,  notwithstanding  any  informalities  in  the  ordinance  or  resolution  sub¬ 
mitting  such  proposition  to  a  vote  of  the  electors,  and  notwithstanding  any  defects  in 
the  publication  of  said  ordinance  or  resolution,  or  failure  to  post  copies  of  such  ordi¬ 
nance  or  resolution  as  required  by  said  section  3309,  or  any  defects  in  the  notice  of  the 
time  and  place  or  places  of  holding  such  election  or  of  the  purpose  and  object  thereof: 
Provided  further,  That  the  amount  of  the  loan  represented  wholly  or  in  part  by  said 
bonds  does  not  exceed  the  limit  imposed  by  said  section  3308. 

HISTORY:  CL  1915, 3232;— CL  1929,  2219;— CL  HW8,  115.1. 

NOTE:  Secs.  3308.  3309,  and  3313  of  CL  1897,  above  referred  to,  are  Compilers’  §§  1 10.20,  1 10.21 ,  and  1 10.25,  respectively. 


1 1 5.2  Declaration  of  necessity. 

Sec.  2.  This  act  is  immediately  necessary  for  the  preservation  of  the  public  health, 
and  is  therefore  hereby  ordered  to  take  immediate  effect. 

HISTORY:  CL  1915,  3233;— CL  1929,  2220,— CL  1<W8,  115.2. 


Act  324,  1919,  p.  562;  Eff.  Aug.  14. 

AN  ACT  to  validate  certain  sewer,  paving  and  other  special  assessments  attempted 
to  be  authorized  by  cities  of  the  fourth  class  under  or  pursuant  to  chapter  24  of  Act 
No.  215  of  the  Public  Acts  of  1895,  as  amended,  said  act  being  sections  2872  to  3295, 
inclusive,  of  the  Compiled  Laws  of  1915. 
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The  People  of  the  State  of  Michigan  enact: 

1 1 5.1 1  Special  assessments  of  fourth  class  cities;  validation. 

Sec.  1.  All  sewer,  paving  and  other  special  assessments  heretofore  attempted  to  be 
authorized  by  any  city  of  the  fourth  class,  under  or  pursuant  to  the  provisions  of  chap¬ 
ter  24  of  Act  No.  215  of  the  Public  Acts  of  1895,  as  amended,  the  amounts  of  which 
special  assessments  are  according  to  such  attempted  authorizations  to  be  divided  into 
not  more  than  10  installments,  1  of  which  it  is  proposed  shall  be  collected  each  year, 
are  hereby  declared  to  be  confirmed  by  the  common  council,  a  valid  lien  upon  the  re¬ 
spective  lot  or  parcel  of  land  assessed;  the  provisions  of  section  3122  of  the  Compiled 
Laws  of  Michigan  of  1915  notwithstanding:  Provided,  That  the  proposition  to  author¬ 
ize  any  such  special  assessments  has  been  submitted  to  the  electors  of  the  city  at  any 
election  duly  and  legally  held  and  has  received  the  affirmative  vote  of  at  least  2/3  of 
the  electors  voting  thereon. 

HJ  STORY:  CL  1929, 2221;— CL  1948, 115.11. 

NOTE:  Ch.  XXIV,  above  referred  to,  is  Compilers'  104.1  to  104  JO;  CL  1915,  3122.  is  Compilers’  $  104.17. 


Act  391, 1913,  p.  747;  EH.  Aug.  14. 

AN  ACT  relating  to  the  representation  on  the  board  of  supervisors  from  certain 
cities  of  the  fourth  class. 


The  People  of  the  State  of  Michigan  enact: 

1 15.21  Representation  on  board  of  supervisors;  cities  not  exceeding  350 
inhabitants. 

Sec.  1.  Whenever  it  shall  appear  upon  a  census  being  taken  as  provided  for  herein¬ 
after,  that  the  total  population  of  any  city,  whether  such  city  has  been  incorporated  by 
virtue  of  a  local  act  or  acts,  or  under  the  general  laws  of  the  state  relating  to  the  incor¬ 
poration  of  cities,  does  not  exceed  350  inhabitants,  actually  residing  therein,  such  city 
shall  not  be  entitled  thereafter  to  more  than  1  representative  on  the  board  of  supervi¬ 
sors  of  the  county  in  which  such  city  is  located,  the  provisions  of  any  general  law  here¬ 
tofore  passed  or  any  local  act  having  application  to  such  city,  or  the  county  in  which 
located,  to  the  contrary  notwithstanding. 

HISTORY:  CL  1915, 3344;— CL  1929, 2222;— CL  1948, 1 1521. 

1 1 5.22  Representation  on  board  of  supervisors;  new  census,  petition;  pro¬ 
cedure. 

Sec.  2.  Whenever  there  is  reason  to  believe  that  the  population  of  any  city  of  the 
class  named  in  section  1  hereof  has  been  reduced  to  less  than  350  bona  fide  inhabit¬ 
ants,  any  member  of  the  board  of  supervisors  of  the  county  in  which  such  city  is  lo¬ 
cated  may  petition  the  circuit  court  having  jurisdiction  for  the  appointment  of  a  suit¬ 
able  person  to  take  a  census  of  such  city.  A  copy  of  such  petition  shall  be  served  upon 
the  mayor  of  such  city  at  least  5  days  before  such  petition  shall  come  on  to  be  heard  by 
the  circuit  judge  of  such  circuit,  together  with  a  copy  of  an  order  to  show  cause  why 
such  census  should  not  be  taken,  which  in  all  such  cases  shall  be  issued  by  the  judge 
having  jurisdiction  thereof,  and  returnable  not  later  than  15  days  from  the  date  of  the 
issuance  thereof.  Upon  the  return  of  such  order  to  show  cause,  any  resident  of  such 
city  or  county  shall  be  entitled  to  be  heard  either  in  support  of  or  as  opposed  to  the 
taking  of  such  census.  If  satisfied  on  such  hearing  that  there  is  good  reason  to  believe 
that  the  population  of  such  city  is  less  than  350  bona  fide  inhabitants,  it  shall  be  the 
duty  of  the  circuit  judge  to  direct  the  county  clerk  of  such  county  to  appoint  a  resident 
elector  of  the  county,  not  a  resident  of  such  city,  to  enumerate  the  inhabitants  of  such 
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city.  Such  enumeration  shall  be  taken  within  30  days  after  such  appointment  has  been 
made  and  accepted. 

HISTORY:  CL  1915, 3345; — CL  1929, 2223;— CL  1948, 115.22. 

1 1 5.23  Enumerator;  duties. 

Sec.  3.  It  shall  be  the  duty  of  the  enumerator  so  appointed  to  enumerate  all  the  in¬ 
habitants  of  such  city  by  wards,  and  to  visit  each  house  or  dwelling  and  to  obtain  the 
names  of  every  known  resident  of  each  ward:  Provided,  That  in  the  taking  of  such  en¬ 
umeration  no  one  shall  be  counted  who  is  not  at  the  time  of  the  taking  of  such  census  a 
bona  fide  and  actual  resident  of  such  city.  Upon  completing  such  enumeration,  it  shall 
be  the  duty  of  the  person  so  appointed  to  make  a  return  in  triplicate  of  such  enumera¬ 
tion,  showing  the  names  of  the  inhabitants  of  such  city  by  wards  to  the  county  clerk. 

HISTORY:  CL  1915, 3346;— CL  1929, 2224;— CL  1948,  1 15.23. 

1 1 5.24  Enumerator;  compensation. 

Sec.  4.  Any  enumerator  so  appointed  shall  receive  for  his  services  a  sum  not  exceed¬ 
ing  3  dollars  per  day  for  the  time  actually  and  necessarily  spent  in  the  preparation, 
taking  and  completing  his  work,  which  sum,  together  with  his  actual  and  necessary  ex¬ 
penses,  shall  be  paid  by  the  county  in  the  same  manner  as  other  claims  are  paid. 

HISTORY:  CL  1915, 3347;— CL  1929, 2225;— CL  1948, 1 15.24. 

1 1 5.25  Representation  by  mayor. 

Sec.  5.  Whenever  it  shall  appear  as  provided  for  herein  that  a  city  is  only  entitled  to 
1  representative  on  the  board  of  supervisors,  such  city  shall  thenceforth  be  repre¬ 
sented  on  said  board  by  the  mayor,  who  shall  thereupon  be  vested  with  all  the  powers 
and  duties  of  a  member  of  the  board  of  supervisors  of  such  county. 

HISTORY:  CL  1915, 3348;— CL  1929, 2226;— CL  1948, 1 15.25. 

115.26  Petition;  no  filing  fee;  validity;  prosecutor,  services  without  ex¬ 
pense. 

Sec.  6.  For  any  proceeding  taken  under  this  act,  the  person  filing  the  petition 
therein  shall  not  be  required  to  pay  any  fee  to  the  county  clerk,  and  no  costs  shall  be 
taxed  in  such  case.  No  petition  shall  be  deemed  invalid  for  want  of  technical  prepara¬ 
tion,  and  the  supervisor  presenting  the  same  shall  be  entitled  to  the  services  of  the 
prosecuting  attorney  of  the  county,  without  expense. 

HISTORY:  CL  1915, 3349;— CL  1929, 2227;— CL  1948, 1 15.28. 
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CHAPTER  117.  HOME  RULE  CITIES 


Home  Rule  Cities 
Act  279  of  1909 

117.1  Body  corporate. 

1 1 7.  la  Definitions. 

117.2  Saving  clause. 

1 1 7.3  Mandatoiy  charter  provisions. 

Mayor,  election. 

Elective  officers,  nomination. 

Elections,  registration. 

Officers. 

Wards,  equal  representation. 

Taxation;  subjects. 

Taxation;  levy,  collection,  maximum  rate. 
Annual  appropriation. 

Tax  procedure. 

Public  peace,  health  and  safety. 
Ordinances,  adoption  of  codes,  publica¬ 
tion,  procedure,  inspection. 

Legislative  body  sessions;  records. 

Same;  journal. 

System  of  accounts. 

1 17.4a  Permissible  charter  provisions. 

Borrowing  power;  generally. 

Same;  anticipatory  to  special  assessments. 

1 17.4b  Permissible  charter  provisions. 

Refund  of  money  advanced;  bonds. 

Sewers;  water-works. 

Lighting. 

1 1 7.4c  Permissible  charter  provisions. 

1 17.4d  Permissible  charter  provisions. 

Public  improvement  costs,  special  assess¬ 
ment. 

Boulevard  lighting  system,  abutting  lands. 
Costs,  included  items. 

1 1 7.4e  Permissible  charter  provisions. 

Public  buildings,  grounds,  acquisition. 
Condemnation. 

Property,  lease,  sale,  etc. 

1 1 7.4f  Permissible  charter  provisions. 

Public  utilities,  acquisition,  contracts,  ref¬ 
erendum,  procedure,  civil  service,  tax  ex¬ 
emption. 

Transportation  facilities. 

Water,  light,  heat,  power,  transportation; 
referendum;  service  outside  corporate  lim¬ 
its. 

Sewage  disposal  system. 

1 1 7.4g  Permissible  charter  provisions. 

Rapid  transit  system;  acquisition  proce¬ 
dure;  bonds;  taxation. 

Contracts  with  other  municipalities. 

1 1 7.4h  Permissible  charter  provisions. 

Public  ways. 

Public  ways  and  places,  use  by  public  util¬ 
ity. 

Street  and  alley  plan. 

Water  courses. 

Easement  along  navigable  stream;  acquisi¬ 
tion. 


Parking  of  vehicles;  facilities,  charges. 
Docking  of  watercraft  and  hydroplanes;  fa¬ 
cilities,  charges. 

1 17.4i  Permissible  charter  provisions. 

Rents,  tolls,  excises. 

Gasoline  stations. 

Zoning,  annexations. 

Trades,  occupations,  amusements;  regula¬ 
tion,  prohibition. 

Billboards. 

Initiative,  referendum,  recall. 

Civil  service. 

Disability,  injury,  death  of  employees; 
compensation  to  employees  or  dependents. 
Regulations,  enforcement. 

Violation  of  laws  or  ordinances. 

1 17.4j  Permissible  charter  provisions. 

City  departments. 

Special  acts. 

Municipal  powers. 

1 1 7.5  Powers  of  city;  limitations. 

Rate  of  taxation. 

Submission  of  charter  to  electors. 

Special  elections,  number. 

Salaries,  change  during  term  prohibited; 
exception;  change  of  term. 

Electors  approval  required;  exceptions. 
Contracts  with  persqn  in  default. 

Sinking  funds  for  bonds;  vote  required. 
Debts,  repudiation  prohibited. 

Franchise,  submission  at  special  election. 
117.5a  Membership  in  certain  societies  not  to  af¬ 
fect  employment. 

117.5b  Code  of  municipal  ordinances;  publication. 

117.6  Incorporation,  consolidation  or  alteration 
of  boundaries;  petition,  signatures,  deposit, 
enumeration. 

117.7  Incorporation,  consolidation  or  alteration 

of  boundaries;  fifth  class  cities;  population 

requisites;  representation  on  board  of  su¬ 
pervisors. 

117.8  Incorporation,  consolidation  or  alteration 

of  boundaries;  petition,  filing,  referendum; 

resolution. 

117.8a  Incorporation,  consolidation  or  alteration 
of  boundaries;  filing  substitute  petition;  ac¬ 
tion  by  supervisors. 

117.9  Incorporation,  consolidation  or  alteration 
of  boundaries;  law  applicable;  affected  dis¬ 
trict;  state  lands. 

117.9a  Annexation  of  township  remnant  territory 
to  home  rule  city;  procedure. 

117.10  Certified  copies  of  petition  and  resolution; 
transmittal;  election  notices. 

117.11  Petition  for  incorporation,  consolidation  or 
change  of  boundaries;  affidavit,  filing  with 
secretary  of  state,  certification,  elections. 

117.12  Election  returns;  canvass;  village  clerk, 
duties. 

117.13  Effective  date  of  incorporation,  consolida¬ 
tion,  attachment  or  detachment;  certificate 
of  board  of  county  canvassers;  representa¬ 
tion,  transfer  of  property,  governmental 
function. 
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117.14  Incorporation  or  annexation;  succession  of 
property;  assets,  liabilities;  cemeteries. 

New  city  incorporated  from  township  ter¬ 
ritory;  division  of  state  funds  payable 
township;  census,  special  census,  joint  pro¬ 
ration  agreement. 

Annexation  to  a  city;  division  of  state  funds 
payable  to  territory  annexed;  census,  spe¬ 
cial  census,  joint  proration  agreement. 

State  funds;  distributions  affected. 
Indebtedness  and  liabilities;  annexation; 
division  on  basis  of  assessed  valuation. 

117.14a  Petition  for  vacating  incorporation;  initia¬ 
tion;  election;  certification;  assets,  dis¬ 
bursement;  debts  and  obligations. 

117.14b  Relocation  of  common  boundaries. 

117.15  Election  on  intent  to  incorporate;  charter 
commission,  election,  oath,  duties,  pro¬ 
ceedings;  vote  on  charter  and  officers, 
election  procedures. 

117.16  Incorporation;  rejection  of  charter;  de 
facto  mayor,  duties;  resubmission  of  char¬ 
ter,  procedure;  effect  of  nonadoption 
within  two  years  of  election  to  incorporate. 

117.17  Incorporation;  new  charter  commission, 
petition,  procedure,  eligibility,  duties,  ex¬ 
penses;  control  of  territory  pending  adop¬ 
tion;  date  of  incorporation;  voting  fran¬ 
chise. 

117.18  Incorporation;  revision  of  charter,  proce¬ 
dure,  commission,  advisory  vote;  incorpo¬ 
ration  of  provision  in  original  charter 
granted  by  legislature. 

1 17. 19  Charter;  duty  of  legislative  body. 

117.20  Charter  commission;  powers,  duties,  com¬ 
pensation. 

117.21  Charter  amendment;  procedure,  resubmis¬ 
sion;  time  of  nomination  of  city  officers; 
special  charter,  application  of  act. 

117.22  Charter  amendment;  submission  to  gover¬ 
nor,  approval;  re-consideration. 

117.23  Charter  amendment;  publication  before 
submission. 


117.24  Charters  or  amendments;  filing;  effective 
date. 

117.25  Amendments;  initiatory  petition;  perjury, 
checking,  mandamus,  submission,  insuffici¬ 
ency;  increased  expenditure  of  funds. 
Verification. 

Penalty. 

Canvass;  time;  submission. 

Special  election;  sufficiency  of  petition; 
revenue  measures. 

Judicial  review. 

117.26  Elections;  general  provisions. 

117.27  Repealed. 

117.27a  Apportionment  of  wards;  definitions. 

117.27b  Board  of  review;  appointment  of  members, 
functions. 

117.28  Charter  change;  laws  in  force;  justice  and 
police  courts,  justices,  charter  provisions, 
ordinances. 

117.28a  Municipal  courts  in  cities  in  certain  coun¬ 
ties;  civil  jurisdiction. 

117.28b  Municipal  courts  in  cities  in  certain  coun¬ 
ties;  attorney  fees  based  on  amount  of 
judgment. 

1 1 7.29  Election  of  justice;  powers,  duties. 

1 17.30  Justice  courts;  laws  governing. 

117.31  Justice  courts;  docket  entries;  public  in¬ 
spection;  moneys,  disposition. 

117.32  Constables;  election,  powers,  additional 
constables;  salaries;  certain  cities  ex¬ 
empted. 

117.33  Justices,  constables;  election,  compensa¬ 
tion. 

117.34  Police  officers;  powers. 

117.35  Acquisition  of  property;  condemnation  or 
purchase  proceedings. 

117.35a  General  obligation  bonds;  issuance,  condi¬ 
tions. 

117.36  Charter  provisions;  conflict. 

1 17.37  Saving  clause. 

1 17.38  Construction  of  act. 


Act  279,  1909,  p.  497;  Eff.  Sep.  1. 

AN  ACT  to  provide  for  the  incorporation  of  cities  and  for  revising  and  amending 
their  charters.  Am.  1911,  p.  351,  Act  203,  Eff.  Aug.  1; — Am.  1913,  p.  8,  Act  5,  Imd. 
Eff.Mar.il. 


The  People  of  the  State  of  Michigan  enact: 

1 1 7.1  Body  corporate. 

Sec.  1.  Each  organized  city  shall  be  a  body  corporate. 

HISTORY:  CL  1915,  3304;— CL  1929,  2228;— CL  1948, 117.1. 

MUNICIPAL  IMPROVEMENTS:  See  Compilers’  §  123.1  et  seq. 

SANITATION.  Supervision  and  regulation  by  department  of  health,  see  Compilers'  $  325.201  et  seq. 

PUBLIC  UTILITIES:  See  Act  09  of  1929,  Compilers’  $$  400.501  to  400.506. 

INTERSTATE  BRIDGE  OVER  NAVIGABLE  STREAM:  Power  to  construct,  see  Compilers’  $  254.91  et  seq. 

CONSTITUTIONALITY:  See  Const.  VII.  8,  16,  21-26,  29^31. 

Act  203,  1911,  p.  351,  which  amends  title  and  sections  2,  4,  5.  18,  19.  20,  21,  25,  28,  and  adds  a  section  37,  was  held  unconstitutional  in  its 
entirety,  in  Callup  v.  Saginaw,  170  Mich.  195,  135  NAV.  1000.  See  also  Atty.  Gen.  v.  Detroit  Com.  Coun.,  168  Mich.  249,  133  N.W.  1090.  which 
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held  this  amendatory  act  to  be  unconstitutional  in  so  far  as  it  authorized  amendment  of  existing  charters  in  advance  of  general  revision.  Detroit 
Com.  Council  v.  Engel.  187  Mich.  88. 153  N.W.  537. 

FIRE  PREVENTION:  State  fire  marshal  act,  see  Compilers’  §  29.1  et  seq. 

STREAM:  Power  to  construct,  see  Compilers’  $  254.91  et  seq. 

CITED  IN  OTHER  SECTIONS:  Sections  117.1  to  117.38  are  cited  in  $$  81.1b,  123.36.  123.1007,  397.405,  and  730.501a. 

1 1 7. 1  a  Definitions. 

Sec.  la.  As  used  in  this  act:  The  phrase  “having  a  population,”  or  any  phrase  or 
combination  of  words  of  like  import,  shall  be  construed  to  mean  “now  or  hereafter 
having  a  population  of.”  The  words  “last,”  “latest,”  “preceding”  or  “last  preceding” 
used  in  connection  with  a  “federal”  or  “United  States”  or  other  census,  or  any  words, 
phrases  or  combinations  of  words  of  like  import,  shall  be  construed  to  also  include  any 
such  census  taken  after  the  enactment  of  the  statute. 

HISTORY:  Add.  1945,  p.  14,  Art  15,  Eff.  Sept.  6;— CL  1948,  117.1a. 

1 1 7.2  Saving  clause. 

Sec.  2.  Each  city  now  existing  shall  continue  with  all  its  present  rights  and  powers 
until  otherwise  provided  by  law. 

HISTORY:  Am.  1911,  p.  351,  Act  203,  EH.  Aug.  1;— CL  1915, 3305;— CL  1929,  2229;— CL  1948,  117.2. 

Act  203  of  1911  was  held  unconstitutional  and  void,  see  note  under  Sec.  1.  The  section  as  it  appears  above  is  in  the  form  as  enacted  in  Act 
279  of  1909.  The  1911  amendment  read  as  follows  after  the  word  “powers:”  “except  as  herein  otherwise  provided”  instead  of  "until  otherwise 
provided  by  law,”  as  appears  above. 

1 1 7.3  Mandatory  charter  provisions. 

Sec.  3.  Each  city  charter  shall  provide: 

Mayor,  election. 

(a)  For  the  election  of  a  mayor  who  shall  be  the  chief  executive  officer  of  the  city, 
and  of  a  body  vested  with  legislative  power,  and  for  the  election  or  appointment  of  a 
clerk,  a  treasurer,  an  assessor  or  board  of  assessors,  a  board  of  review  and  such  other 
officers  as  may  be  deemed  necessary.  However,  provision  may  be  made  for  the  selec¬ 
tion  of  the  mayor  by  the  legislative  body.  Elections  may  be  by  a  partisan,  nonpartisan 
or  preferential  ballot  or  by  any  other  legal  method  of  voting. 

Elective  officers,  nomination. 

(b)  For  the  nomination  of  elective  officers  by  partisan  or  nonpartisan  primary,  by 
petition,  or  by  convention. 

Elections,  registration. 

(c)  For  the  time,  manner  and  means  of  holding  elections  and  the  registration  of  elec¬ 
tors. 

Officers. 

(d)  For  the  qualifications,  duties  and  compensation  of  its  officers. 

Wards,  equal  representation. 

(e)  For  the  establishment  of  1  or  more  wards  and  if  the  members  of  its  legislative 
body  be  chosen  by  wards,  then  for  equal  representation  for  each  ward  in  such  body. 

Taxation;  subjects. 

(f)  That  the  subjects  of  taxation  for  municipal  purposes  shall  be  the  same  as  for 
state,  county  and  school  purposes  under  the  general  law. 

Taxation;  levy,  collection,  maximum  rate. 

(g)  For  annually  laying  and  collecting  taxes  in  a  sum  not  to  exceed  2%  of  the  as¬ 
sessed  value  of  all  real  and  personal  property  in  the  city.  Unless  and  until  such  charter 
shall  provide  for  a  different  tax  rate  limitation,  the  governing  body  of  every  city  is  au¬ 
thorized  to  levy  and  collect  taxes  for  municipal  purposes  in  a  sum  up  to  and  including 
1%  of  the  assessed  value  of  all  real  and  personal  property  in  the  city,  subject  to  the 
provisions  of  section  la  of  chapter  7  of  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  being  section  137.1a  of  the  Compiled  Laws  of  1948. 
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Annual  appropriation. 

(h)  For  an  annual  appropriation  of  money  for  municipal  purposes. 

Tax  procedure. 

(i)  For  the  levy,  collection  and  return  of  state,  county  and  school  taxes  in  conformity 
with  the  general  laws  of  the  state,  except  that  the  preparation  of  the  assessment  roll, 
the  meeting  of  the  board  of  review,  and  the  confirmation  of  the  assessment  roll  may  be 
at  such  times  as  shall  be  provided  in  the  city  charter. 

Public  peace,  health  and  safety. 

(j)  For  the  public  peace  and  health  and  for  the  safety  of  persons  and  property. 

Ordinances,  adoption  of  codes,  publication,  procedure,  inspection. 

(k)  For  adopting,  continuing,  amending  and  repealing  the  city  ordinances  and  for 
the  publication  of  all  ordinances  before  they  become  operative.  Each  city  shall  have 
power,  whether  so  provided  in  its  charter  or  not,  to  adopt  any  law,  code,  rules  or  regu¬ 
lations  which  have  been  promulgated  and  adopted  by  any  duly  authorized  agency  of 
the  state  of  Michigan  pertaining  to  fire,  fire  hazards,  fire  prevention  or  fire  waste,  and 
any  fire  prevention  code,  plumbing  code,  heating  code,  electrical  code,  building  code, 
refrigeration  machinery  code,  piping  code,  boiler  code,  boiler  operation  code  or  eleva¬ 
tor  machinery  code,  or  codes  pertaining  to  flammable  liquids  and  gases  as  well  as  to 
hazardous  chemicals,  which  have  been  promulgated  by  the  state  of  Michigan,  or  by 
any  department,  board,  or  other  agency  thereof,  or  by  any  organization  or  association 
which  is  organized  and  conducted  for  the  purpose  of  developing  any  such  code  or 
codes,  by  reference  thereto  in  an  adopting  ordinance  and  without  publishing  any  such 
code  in  full.  Any  such  code  shall  be  clearly  identified  in  the  ordinance  and  its  purpose 
shall  be  published  with  the  adopting  ordinance  and  printed  copies  thereof  shall  be 
kept  in  the  office  of  the  city  clerk,  available  for  inspection  by  and  distribution  to  the 
public  at  all  times.  The  publication  shall  contain  a  notice  to  the  effect  that  a  complete 
copy  of  the  code  is  available  for  public  use  and  inspection  at  the  office  of  the  city 
clerk. 

Legislative  body  sessions;  records. 

(l)  That  all  sessions  of  the  legislative  body  and  all  records  of  the  municipality  shall 
be  public. 

Same;  journal. 

(m)  For  keeping  in  the  English  language  a  written  or  printed  journal  of  every  session 
of  the  legislative  body. 

System  of  accounts. 

(n)  For  a  system  of  accounts  which  shall  conform  to  such  uniform  system  as  may  be 
required  by  law. 

HISTORY:  CL  1915.  3006;— Am.  1929,  p.  285,  Act  126.  EH.  Aug.  28;— CL  1929.  2230;— Am.  1947.  p.  646.  Act  344.  EH.  Oct.  11;— Am. 
1948,  1st  Ex.  Ses.,  p.  103,  Act  44,  EH.  Aug.  20;— CL  1948,  117.3;—  Am.  1949,  p.  35.  Act  43,  EH.  Sep.  23;— Am.  1960.  p.  13,  Act  14,  Imd.  EH. 
Apr.  13;— Am.  1967,  p.  61,  Act  43,  EH.  Nov.  2. 

NOTE:  Act  202,  1943,  above  referred  to,  is  Compilers'  $  131.1  et  seq. 

BOARD  OF  HEALTH:  In  cities,  see  Compilers'  §  327.49. 

GENERAL  TAX  LAW:  See  Compilers'  $21 1.1  et  seq. 

Sec.  4. 

HISTORY:  Am.  191 1,  p.  351,  Act  203,  Eff.  Aug.  1;— Am.  1913,  p.  8,  Act  5,  Imd.  Eff.  March  11;— Am.  1915,  p.  356,  Act  210,  Imd.  Eff.  Mav 
13;— CL  1915,  3307;— Am.  1917,  p.  16,  Act  6,  Imd.  Eff.  March  9;— Am.  1917,  p.  64,  Act  40,  Eff.  Aug.  10;— Am.  1917,  p.  493,  Act  232,  Imd.  Eff. 
May  10;— Am.  1919,  p.  445,  Act  252,  Eff.  Aug.  14;— Am.  1921,  p.  309,  Act  147,  Imd.  EH.  May  11;— Am.  1921,  p.  633,  Act  348,  Imd.  EH.  May 
18;__Am.  1921,  2nd  Ex.  Ses.,  p.  824,  Act  5,  Imd.  EH.  July  25; — Am.  1923,  p.  166,  Act  119,  Imd.  Eff.  May  2,  and  subds.  Y  and  Z  added, — Am. 
1925,  p.  323.  Act  224,  Imd.  EH.  May  6;— Am.  1927,  p.  245,  Act  156,  EH.  Sept  5,  and  subd.  Z-I  added;— Rep.  1929,  p.  295,  Act  126,  EH.  Aug. 
28. 

Sec.  4  dealt  with  permissible  charter  provisions,  which  are  now  to  be  found  in  Secs.  4-a  to  4-j  immediately  following. 

1 1 7.4a  Permissible  charter  provisions. 

Sec.  4-a.  Each  city  may  in  its  charter  provide: 
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Borrowing  power;  generally. 

(1)  For  the  borrowing  of  money  on  the  credit  of  the  city  and  issuing  bonds  therefor, 
for  any  purpose  within  the  scope  of  its  powers:  Provided,  That  the  net  bonded  indebt¬ 
edness  incurred  for  all  public  purposes  shall  not  at  any  time  exceed  10  per  centum  of 
the  assessed  value  of  all  the  real  and  personal  property  in  the  city:  Provided  further, 
That  in  case  of  fire,  flood  or  other  calamity,  the  legislative  body  may  borrow  for  the  re¬ 
lief  of  the  inhabitants  of  the  city  and  for  the  preservation  of  municipal  property,  a  sum 
not  to  exceed  3/8  of  1  per  centum  of  the  assessed  value  of  all  the  real  and  personal 
property  in  the  city,  due  in  not  more  than  5  years,  even  if  such  loan  would  cause  the 
indebtedness  of  the  city  to  exceed  the  limit  fixed  in  its  charter:  Provided  further,  That 
in  computing  the  net  bonded  indebtedness  for  the  purposes  hereof,  bonds  issued  in  an¬ 
ticipation  of  the  payment  of  special  assessments,  even  though  they  are  also  a  general 
obligation  of  the  city,  mortgage  bonds  which  are  secured  only  by  a  mortgage  on  the 
property  or  franchise  of  a  public  utility,  and  bonds  issued  to  refund  moneys  advanced 
or  paid  on  special  assessments  for  water  main  extensions,  shall  not  be  included,  and 
the  resources  of  the  sinking  fund  pledged  for  the  retirement  of  any  outstanding  bonds, 
shall  also  be  deducted  from  the  amount  of  the  bonded  indebtedness; 

Same;  anticipatory  to  special  assessments. 

(2)  For  the  borrowing  of  money  and  issuing  bonds  therefor  in  anticipation  of  the 
payment  of  special  assessments,  which  bonds  may  be  an  obligation  of  the  special  as¬ 
sessment  district  or  may  be  both  an  obligation  of  the  special  assessment  district  and  a 
general  obligation  of  the  city. 

HISTORY:  Add  1921,  p.  644,  Act  353,  EH.  Aug.  18;— Am.  1927,  p.  845,  Act  351,  EH.  Sept.  5;— Am.  1929.  p.  286,  Act  126,  EH.  Aug.  28;— 
CL  1929,  2231;— Am.  1932,  1st  Ex.  Ses.,  p.  26,  Act  14,  Imd.  EH.  April  29,— CL  1948,  1 17.4a. 

MUNICIPAL  OBLIGATIONS.  Regulation,  see  Act  202  of  1943,  being  Compilers  $  131.1  et  seq. 

1 1 7.4b  Permissible  charter  provisions. 

Sec.  4-b.  Each  city  may  in  its  charter  provide: 

Refund  of  money  advanced;  bonds. 

(1)  For  refunding  money  advanced  or  paid  on  special  assessments  imposed,  for 
water  main  extensions;  for  borrowing  money  through  its  legislative  body  on  the  faith 
and  credit  of  the  city,  to  provide  for  such  refunding  from  time  to  time  as  buildings 
shall  be  connected  with  such  water  main  extensions;  and  for  the  issuance  of  bonds 
therefor  due  in  not  more  than  30  years  in  an  amount  and  at  the  rate  of  interest  limited 
by  the  charter  of  such  city; 

Sewers;  water-works. 

(2)  For  the  installation  and  connection  of  sewers  and  waterworks  on  and  to  property 
within  the  city;  for  assessing  the  cost  thereof  to  the  several  properties  and  making  the 
same  a  lien  thereon;  and  for  the  borrowing  of  money  and  issuing  bonds  in  anticipation 
of  the  collection  of  such  special  assessments; 

Lighting. 

(3)  For  the  installation  and  connection  of  conduits  for  the  service  of  municipally 
owned  and  operated  electric  lighting  plants;  and  for  the  borrowing  of  money  and  issu¬ 
ing  the  bonds  of  the  city  therefor,  for  the  purpose  of  providing  the  first  cost  of  such  in¬ 
stallation  and  connection. 

HISTORY:  Add.  1927,  p.  412,  Act  209.  Imd.  EH.  May  20;— Am.  1929,  p.  286,  Act  128,  EH.  Aug.  28;— CL  1929, 2232,— CL  1948,  117.4b. 

MUNICIPAL  OBLIGATIONS:  Regulation,  see  Act  202  of  1943,  being  Compilers'  §  131.1  et  seq. 

1 1 7.4c  Permissible  charter  provisions. 

Sec.  4-c.  Each  city  which  is  authorized  to  acquire,  own,  purchase,  construct  or  oper¬ 
ate  any  public  utility,  may  provide  in  its  charter  for  the  issuance  of  mortgage  bonds 
therefor  beyond  the  general  limit  of  the  bonded  indebtedness  prescribed  by  law,  pro¬ 
vided  that  such  mortgage  bonds  issued  beyond  the  general  limit  of  bonded  indebted- 
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ness  prescribed  by  law  shall  not  impose  any  liability  upon  such  city  but  shall  be  se¬ 
cured  only  upon  the  property  and  revenues  of  such  public  utility,  including  a  fran¬ 
chise,  stating  the  terms  upon  which,  in  case  of  foreclosure,  the  purchaser  may  operate 
the  same,  which  franchise  shall  in  no  case  extend  for  a  longer  period  than  20  years 
from  the  date  of  the  sale  of  such  utility  and  franchise  on  foreclosure.  Such  mortgage 
bonds  shall  be  sold  to  yield  not  to  exceed  6  per  centum  per  annum.  The  charter  shall 
also  provide  for  the  creation  of  a  sinking  fund  in  the  event  of  the  issuance  of  such 
bonds,  by  setting  aside  such  percentage  of  the  gross  or  net  earnings  of  the  public  util¬ 
ity  as  may  be  deemed  sufficient  for  the  payment  of  the  mortgage  bonds  at  maturity. 

HISTORY:  Add.  1927.  p.  538,  Act  287,  lmd.  EH.  May  31;— Am.  1929.  p.  187,  Act  126,  EH.  Aug.  28;— CL  1929, 2233;— CL  1948,  1 17.4c. 

NOTE:  See  also  Sec.  4f,  subd.  1,  of  this  act. 

1 1 7  Ad  Permissible  charter  provisions. 

Sec.  4d.  Each  city  may  in  its  charter  provide: 

Public  improvement  costs,  special  assessment. 

(1)  For  assessing  and  reassessing  the  costs  or  any  portion  thereof,  of  any  public  im¬ 
provement  to  a  special  district; 

Boulevard  lighting  system,  abutting  lands. 

(2)  For  assessing  the  cost  or  any  portion  thereof,  of  installing  a  boulevard  lighting 
system  on  any  street  upon  the  lands  abutting  thereupon. 

Cost,  included  Hems. 

“Cost”  as  used  in  this  section  includes  necessary  condemnation  cost  and  necessary 
expenses  incurred  for  engineering,  financial,  legal,  administrative  and  other  services 
involved  in  the  making  and  financing  of  the  improvement  and  the  levying  and  collect¬ 
ing  of  the  special  assessments  therefor.  Where  any  such  service  is  rendered  by  city  em¬ 
ployees,  the  city  may  include  the  fair  and  reasonable  cost  of  rendering  the  service.  The 
inclusion  of  any  cost  specified  in  this  paragraph  as  part  of  the  cost  of  an  improvement 
for  which  special  assessments  have  heretofore  been  levied  is  validated. 

HISTORY:  Add.  1929,  p.  287,  Act  128,  Eff.  Aug.  28;— CL  1929,  2234;— CL  1948,  117.4d:— Am.  1961.  p.  153,  Act  124,  EH  Sep  8;— Am 
1964,  p.  32.  Act  27,  lmd.  Eff.  Apr.  29. 

1 1 7 Am  Permissible  charter  provisions. 

Sec.  4e.  Each  city  may  in  its  charter  provide: 

Public  buildings,  grounds,  acquisition. 

(1)  For  the  acquisition  by  purchase,  gift,  condemnation,  lease,  construction  or  other¬ 
wise,  either  within  or  without  its  corporate  limits  and  either  within  or  without  the  cor¬ 
porate  limits  of  the  county  in  which  it  is  located,  of  the  following  improvements  in¬ 
cluding  the  necessary  lands  therefor,  viz.:  City  hall,  police  stations,  fire  stations, 
boulevards,  streets,  alleys,  public  parks,  recreation  grounds,  municipal  camps,  public 
grounds,  zoological  gardens,  museums,  libraries,  airports,  cemeteries,  public  wharves 
and  landings  upon  navigable  waters,  levees  and  embankments,  watch-houses,  city  pris¬ 
ons  and  work  houses,  penal  farms,  institutions,  hospitals,  quarantine  grounds,  electric 
light  and  power  plants  and  systems,  gas  plants  and  systems,  waterworks  plants  and  sys¬ 
tems,  sewage  disposal  plants  and  systems,  market  houses  and  market  places,  office 
buildings  for  city  officers  and  employees,  public  works,  and  public  buildings  of  all 
kinds;  and  for  the  costs  and  expenses  thereof; 

Condemnation. 

(2)  For  the  acquisition  by  purchase,  gift,  condemnation,  lease  or  otherwise  of  pri¬ 
vate  property,  either  within  or  without  its  corporate  limits  and  either  within  or  with¬ 
out  the  corporate  limits  of  the  county  in  which  it  is  located,  for  any  public  use  or  pur¬ 
pose  within  the  scope  of  its  powers,  whether  herein  specifically  mentioned  or  not.  If 
condemnation  proceedings  are  resorted  to  for  the  acquisition  of  private  property  out¬ 
side  the  corporate  limits  of  such  city,  such  condemnation  proceedings  may  be  brought 
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under  the  provisions  of  Act  No.  149  of  the  Public  Acts  of  1911,  as  amended  or  as  may 
be  amended,  entitled  “An  act  to  provide  for  the  condemnation  by  state  agencies  and 
public  corporations  of  private  property  for  the  use  or  benefit  of  the  public  and  to  de¬ 
fine  the  terms  ‘public  corporations’,  ‘state  agencies’  and  ‘private  property’  as  used 
herein,”  being  sections  353  to  373  inclusive  of  the  Compiled  Laws  of  1915,  or  such 
other  appropriate  provisions  therefor  as  exist  or  shall  be  made  by  law; 

Property,  lease,  sale,  etc. 

(3)  For  the  maintenance,  development,  operation,  of  its  property  and  upon  the  dis¬ 
continuance  thereof  to  lease,  sell  or  dispose  of  the  same  subject  to  any  restrictions 
placed  thereupon  by  law:  Provided,  That  on  the  sale  of  any  capital  asset  of  a  munici¬ 
pally  owned  utility  the  money  received  shall  be  used  in  procuring  a  similar  capital  as¬ 
set,  or  placed  in  the  sinking  fund  to  retire  bonds  issued  for  said  utility. 

HISTORY:  Add.  1929.  p.  287,  Act  126.  EH.  Aug.  28; — CL  1929, 2235:— CL  1948. 117.4e;— Am.  1949,  p.  221,  Act  207,  EH.  Sep.  23. 

COST-PLUS  CONTRACTS:  Prohibited  in  certain  cases,  see  Compilers’  §§  17.41  and  17.42. 

NOTE:  Act  149  of  1911  above  referred  to,  is  Compilers’  §$  213.21  to  213.41. 

1 1 7.4f  Permissible  charter  provisions. 

Sec.  4f.  Each  city  may  in  its  charter  provide: 

Public  utilities,  acquisition,  contracts,  referendum,  procedure,  civil  service, 

tax  exemption. 

(1)  For  the  purchase  or  condemnation  of  the  franchises,  if  any  exist,  and  of  the  prop¬ 
erty  used  in  the  operation  of  companies  or  individuals  engaged  in  the  plank  road,  cem¬ 
etery,  hospital,  almshouse,  electric  light,  gas,  heat,  water  and  power  business,  and  in 
cities  having  not  less  than  25,000  inhabitants  the  purchase  of  the  franchise,  if  any,  and 
the  property  of  street  railway  and  tram  railway  companies.  And  each  city  may  in  its 
charter  provide  that  it  may  make  a  contract,  upon  such  terms,  including  terms  of  pres¬ 
ent  or  deferred  payment,  and  upon  such  conditions  and  in  such  manner  as  the  munici¬ 
pality  may  deem  proper,  to  purchase,  operate  and  maintain  any  existing  public  utility 
property  for  supplying  water,  heat,  light,  power  or  transportation  to  the  city  and  the 
inhabitants  thereof.  No  such  contract  shall  bind  the  municipality  unless  the  proposi¬ 
tion  therefor  shall  receive  the  affirmative  vote  of  3/5  of  the  electors  voting  thereon  at 
a  regular  or  special  election.  In  the  event  of  any  such  purchase  of  a  transportation  util¬ 
ity,  the  charter  amendment  and  the  contract  to  purchase  may  provide  for  the  creation 
of  a  sinking  fund,  into  which  shall  be  paid  from  time  to  time,  from  the  earnings  of  the 
utility,  sums  sufficient  to  insure  the  payment  of  the  purchase  price  and  the  perform¬ 
ance  of  the  obligations  of  said  contract,  to  the  end  that  the  entire  cost  of  such  public 
utility  shall  eventually  be  paid  from  its  earnings.  Within  a  reasonable  time  after  the  ac¬ 
quisition  of  a  public  transportation  utility  the  officials  in  charge  of  the  operation  shall 
establish  a  system  of  civil  service  for  the  selection  and  retention  of  its  employees. 
When  a  vote  is  taken  to  amend  a  city  charter  for  the  purpose  of  acquiring  any  of  the 
above  mentioned  powers,  a  vote  may  also,  by  direction  of  the  legislative  body  of  the 
city,  be  taken  at  the  same  election  upon  a  proposition  to  make  a  particular  contract 
within  the  scope  of  said  proposed  amendment:  Provided,  That  the  vote  upon  the  char¬ 
ter  amendment  and  upon  the  proposition  to  purchase  shall  be  upon  separate  ballots. 
When  a  transportation  utility  is  so  acquired,  state  taxes  shall  be  paid  thereon  as  if  pri¬ 
vately  owned,  also  local  taxes  on  any  portion  of  such  property  lying  outside  of  the  city 
limits.  The  powers  in  this  subdivision  contained  shall  be  in  addition  to  the  powers  pro¬ 
vided  for  in  the  other  subdivisions  of  this  section,  and  the  exercise  thereof  shall  not  im¬ 
pair  or  affect  the  right  to  exercise  any  of  the  powers  in  the  other  subdivisions  of  this 
section  conferred; 

Transportation  facilities. 

(2)  For  owning,  constructing  and  operating  transportation  facilities  within  its  limits, 
and  its  adjacent  and  adjoining  suburbs  within  a  distance  of  10  miles  from  any  portion 
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of  its  city  limits,  if  according  to  the  next  preceding  United  States  census,  or  local  cen¬ 
sus  taken  by  authority  of  a  resolution  of  the  legislative  body  of  such  city,  it  had  a  popu¬ 
lation  not  less  than  25,000  inhabitants; 

Water,  light,  hoot,  power,  transportation;  referendum;  service  outside  cor¬ 
porate  limits. 

(3)  For  the  purchase  and  condemnation  of  private  property  for  any  public  use  or 
purpose  within  the  scope  of  its  powers;  also  for  the  acquirement,  ownership,  establish¬ 
ment,  construction  and  operation,  either  within  or  without  its  corporate  limits,  of  pub¬ 
lic  utilities  for  supplying  water,  light,  heat,  power  and  transportation  to  the  municipal¬ 
ity  and  the  inhabitants  thereof,  for  domestic,  commercial  and  municipal  purposes;  and 
for  the  sale  and  delivery  of  heat,  power  and  light  without  its  corporate  limits  to  an 
amount  not  to  exceed  25%  of  that  furnished  by  it  within  its  corporate  limits  for  like 
purposes;  and  for  the  sale  and  delivery  of  water  outside  of  its  corporate  limits  in  such 
amount  as  may  be  determined  by  the  legislative  body  of  the  city;  and  for  the  operation 
of  transportation  lines  without  the  municipality  and  within  10  miles  from  its  corporate 
limits:  Provided,  That  the  right  to  own  or  operate  such  transportation  facilities  shall 
not  extend  to  any  city  of  less  than  25,000  inhabitants  according  to  the  last  preceding 
United  States  census,  or  local  census  taken  by  authority  of  a  resolution  of  the  legisla¬ 
tive  body  of  such  city.  The  acquirement  of  any  such  utility  together  with  all  proper¬ 
ties,  franchises,  and  rights  necessary  for  its  establishment,  ownership,  construction,  op¬ 
eration,  improvement,  extension  and  maintenance,  whether  such  properties, 
franchises  and  rights  are  situated  within  or  without  the  corporate  limits  of  such  city, 
may  be  either  by  purchase  or  condemnation.  If  by  condemnation,  the  provisions  of 
Act  No.  149  of  the  Public  Acts  of  1911,  being  sections  213.21  to  213.41  of  the  Com¬ 
piled  Laws  of  1948,  or  such  other  appropriate  provisions  therefor  as  exist,  or  shall  be 
made  by  law,  may  be  adopted  and  used  for  the  purpose  of  instituting  and  prosecuting 
such  condemnation  proceedings:  Provided,  however,  That  no  such  public  utility  shall 
be  so  acquired  unless  the  proposition  to  do  so  shall  have  first  received  the  affirmative 
vote  of  3/5  of  the  electors  of  such  city  voting  thereon,  at  a  regular  or  special  municipal 
election; 

Sewage  disposal  system. 

(4)  For  the  acquiring,  establishment,  operation,  extension  and  maintenance  of  sew¬ 
age  disposal  systems,  sewers  and  plants,  either  within  or  without  the  corporate  limits 
of  such  city,  as  a  utility,  including  the  right  to  acquire  property  necessary  therefore,  by 
purchase,  gift  or  condemnation,  and  including  the  fixing  and  collecting  of  charges  for 
service  covering  the  cost  of  such  service,  the  proceeds  whereof  shall  be  exclusively 
used  for  the  purposes  of  said  sewage  disposal  system,  and  which  may  include  a  return 
on  the  fair  value  of  the  property  devoted  to  such  service,  excluding  from  such  valua¬ 
tions  such  portions  of  the  system  as  may  have  been  paid  for  by  special  assessment,  and 
which  charge  may  be  made  a  lien  upon  the  property  served  and  if  not  paid  when  due, 
to  be  collected  in  the  same  manner  as  other  city  taxes. 

HISTORY:  Add.  1927,  p.  880.  Act  367.  Eff.  Sep.  5;— Am.  1929,  p.  288.  Act  126,  Eff.  Aug.  28;— CL  1929,  2236, — CL  1948,  117.41  —Am 
1955.  p.  24,  Act  26.  Eff.  Oct.  14.— Am.  1965,  p.  152,  Act  1 16,  Imd.  Eff.  Jul.  2. 

1 1 7.4g  Permissible  charter  provisions. 

Sec.  4-g.  Each  city  may  in  its  charter  provide: 

Rapid  transit  system;  acquisition  procedure;  bonds;  taxation. 

(1)  For  the  acquisition  by  construction,  condemnation  or  purchase  and  for  the  own¬ 
ership,  equipment,  possession,  leasing,  operation  and  maintenance  of  a  rapid  transit 
system  consisting  of  a  tunnel,  subway,  surface  or  elevated  system  or  any  combination 
and  qualification  of  these,  in  and  through  said  city,  and  for  a  distance  of  not  more  than 
10  miles  beyond  its  limits,  for  the  purpose  of  furnishing  transportation  facilities  to  the 
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municipality  and  to  the  people  thereof;  for  the  preparation  and  publication  of  plans 
for  such  construction,  equipment  and  maintenance  in  accordance  with  charter  provi¬ 
sions  adopted  hereunder;  for  the  operation  of  such  facilities  independently  or  in  con¬ 
nection  with  other  transportation  facilities,  or  transportation  system,  owned,  operated 
or  controlled  by  such  city  or  existing  therein,  or  in  the  territory  in  which  any  such 
rapid  transit  system  is  established;  for  the  appropriate  designation  of  such  facilities;  for 
the  taking  of  the  fee  of  or  easement  or  right  of  way  on,  under,  above  and  through  any 
property  for  the  purposes  thereof,  by  gift,  grant  and  purchase,  and  by  condemnation 
proceedings  in  accordance  with  any  law  of  the  state  of  Michigan  providing  therefor; 
and  for  the  management  of  such  facilities,  for  the  purposes  for  which  the  same  are  or 
may  be  acquired  or  constructed.  Provision  may  also  be  made  for  the  execution  of  con¬ 
tracts  incidental  to  the  carrying  out  of  the  purposes  hereby  contemplated.  In  the  event 
that  property  is  taken  by  condemnation  under  any  statute  pertaining  thereto,  the  ac¬ 
tual  benefits  accruing  to  or  received  by  a  remainder  of  any  such  parcel  on  account  of 
the  construction  of  the  improvement  shall  be  taken  into  account  in  determining  the 
damages  to  be  awarded  by  way  of  compensation  to  the  owner  or  owners  of  such  prop¬ 
erty.  The  charter  shall  also  provide  for  the  proper  financing  of  the  acquisition  and  con¬ 
struction  of  any  such  system  and  facilities  by  direct  taxation,  special  assessments  on 
the  basis  of  benefits  actually  and  exclusively  received  by  property  affected  by  any 
such  improvement,  or  by  borrowing  money  and  issuing  bonds  or  other  evidence  of  in¬ 
debtedness  therefor,  or  by  a  combination  of  such  methods;  and  for  the  defraying  of  the 
cost  of  maintenance,  operation  and  management  of  such  facilities  and  for  payment  of 
interest  on  and  a  sinking  fund  to  retire  any  bonds  issued  under  this  subsection,  from 
the  revenues  received  as  a  result  of  the  operation  thereof  by  the  city.  Bonds  executed 
and  sold  for  the  purpose  of  raising  money  to  cover  the  cost  of  such  acquisition  and 
construction  may  be  issued  on  the  faith  and  credit  of  the  city  or  same  may  be  secured 
by  mortgage  on  the  property  and  revenues  of  the  utility  established  pursuant  hereto. 
The  aggregate  amount  of  bonds  issued  on  the  faith  and  credit  of  the  city  under  this 
subsection  shall  not  exceed  2  per  cent  of  the  assessed  valuation  of  the  taxable  property 
within  said  city  for  the  preceding  fiscal  year;  and  in  computing  the  total  indebtedness 
of  the  city  for  the  purpose  of  determining  whether  any  other  limitation  prescribed  by 
law  has  been  exceeded,  such  bonds  shall  not  be  included.  Except  as  is  in  this  subsec¬ 
tion  otherwise  specifically  provided,  all  bonds  issued  by  a  city  for  the  purposes  hereby 
contemplated  shall  be  subject  to  the  restrictions  and  conditions  prescribed  in  section 
4-a  of  this  act.  In  case  provision  is  made  in  the  charter  for  raising  money  by  direct  tax¬ 
ation  for  the  purposes  hereof,  the  amount  of  such  tax  levied  and  assessed  in  any  year 
shall  not  exceed  1/6  of  1  per  cent  of  the  assessed  valuation  of  the  city  for  such  year; 
and  the  amount  of  any  such  tax  shall  not  be  subject  to  any  other  limitations  prescribed 
by  law,  or  considered  in  determining  whether  any  such  limitation  has  been  exceeded. 
In  no  case  shall  more  than  60  per  cent  of  the  total  estimated  cost  of  acquiring  or  con¬ 
structing  any  such  rapid  transit  system  or  portion  of  extension  thereof,  be  raised  by  di¬ 
rect  taxation,  and  by  the  issuance  of  bonds  on  the  faith  and  credit  of  the  city.  As  inci¬ 
dental  to  the  authority  hereby  granted,  provision  may  be  made  in  any  city  charter  for 
the  exercise  of  powers  incidental  to  the  accomplishment  of  the  purposes  hereof,  and 
reasonably  calculated  and  designed  to  facilitate  the  furnishing  of  adequate  transporta¬ 
tion  facilities  by  the  means  aforesaid  to  the  municipality  and  the  people  thereof.  No 
charter  amendment  or  amendments,  contemplating  and  providing  for  the  exercise  of 
the  powers  referred  to  in  this  subsection,  shall  be  submitted  to  a  vote  of  the  electors 
unless  and  until  the  same  shall  have  been  published  pursuant  to  the  direction  of  the 
legislative  body  of  the  city,  in  at  least  1  newspaper  having  a  general  circulation  in  such 
city  at  least  once  each  week  for  3  weeks  in  succession  during  the  30  day  period  imme¬ 
diately  preceding  the  date  of  the  election;  and  no  plan  for  construction  and  operation 
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of  any  rapid  transit  system  shall  be  put  into  effect  unless  the  same  shall  first  have  been 
submitted  to  the  qualified  electors  of  the  city  and  approved  thereby.  Such  submission 
of  plan  shall  be  made  subsequent  to  the  enactment  of  said  charter  amendments  either 
at  a  general  election  or  a  special  election  called  for  that  purpose  by  the  legislative 
body  of  the  city.  Such  contemplated  plan  shall,  before  its  submission,  and  as  a  condi¬ 
tion  prerequisite  thereto,  be  published  once  each  week  for  6  weeks  in  succession  in 
some  daily  newspaper  having  a  general  circulation  within  the  city,  during  the  60-day 
period  immediately  preceding  the  date  of  submission  to  the  electors;  and  the  contem¬ 
plated  plan  as  so  published  shall  specify  the  route  or  routes  of  the  proposed  rapid 
transit  system,  the  type  of  construction  proposed  for  the  various  sections  or  parts 
thereof,  the  method  or  methods  for  financing  the  improvement,  the  order  in  which  the 
various  sections  or  parts  are  to  be  constructed  or  acquired,  the  system  of  management 
to  be  adopted,  the  estimated  cost  of  the  various  sections  or  parts  of  the  system,  and 
such  other  matters  as  the  legislative  body  of  the  city  shall  require:  Provided,  however. 
That  the  financial  plan  so  submitted  shall  not  permit  special  assessments  against  any 
property  in  excess  of  actual  benefits,  meaning  increased  value,  accruing  exclusively  as 
a  result  of  said  improvement;  and  the  payment  of  such  special  assessments  made  un¬ 
der  this  subsection,  shall  be  prorated  over  a  period  of  not  less  than  10  years. 

Contracts  with  other  municipalities. 

(2)  For  negotiating,  executing  and  performing  contracts  with  any  other  municipality 
or  municipalities,  duly  authorized  and  empowered  to  that  end,  with  reference  to  the 
construction,  equipment,  operation,  maintenance  and  management  of  a  rapid  transit 
system  and  facilities,  and  for  the  financing  of  any  obligations,  assumed  under  or  im¬ 
posed  by  any  such  contract.  The  grants,  limitations  and  restrictions  set  forth  in  the 
preceding  subsection  of  this  section  shall  be  deemed  applicable  to,  and  shall  be  ob¬ 
served  in  the  adoption  of,  charter  provisions  and  amendments  hereunder  and  in  the 
exercise  of  the  authority  hereby  granted. 

HISTORY:  Add.  1929,  p.  290,  Act  126,  Eff.  Aug.  28:— CL  1929, 2237;— CL  1948, 117.4g. 

CONDEMNATION:  See  Compilers’  §  213.1  et  seq.  and  notes  thereto  and  especially  Compilers’  $  213.21  et  seq. 

1 1 7.4h  Permissible  charter  provisions. 

Sec.  4-h.  Each  city  may  in  its  charter  provide: 

Public  ways. 

(1)  For  the  use,  regulation,  improvement  and  control  of  the  surface  of  its  streets,  al¬ 
leys  and  public  ways,  and  of  the  space  above  and  beneath  them; 

Public  ways  and  places,  use  by  public  utility. 

(2)  For  the  use,  by  others  than  the  owner,  of  property  located  in  streets,  alleys  and 
public  places,  in  the  operation  of  a  public  utility,  upon  the  payment  of  a  reasonable 
compensation  to  the  owners  thereof; 

Street  and  alley  plan. 

(3)  For  a  plan  of  streets  and  alleys  within  and  for  a  distance  of  not  more  than  3  miles 
beyond  its  limits; 

Water  courses. 

(4)  For  the  use,  control  and  regulation  of  streams,  waters  and  water  courses  within 
its  boundaries,  but  not  so  as  to  conflict  with  the  law  or  action  thereunder  where  a  nav¬ 
igable  stream  is  bridged  or  dammed;  or  with  riparian  or  littoral  rights  without  their 
corporate  limits; 

Easement  along  navigable  stream;  acquisition. 

(5)  For  securing  by  condemnation,  by  agreement  or  purchase,  or  by  any  other 
means,  an  easement  in  property  abutting  or  adjacent  to  any  navigable  stream,  for  the 
purpose  of  securing  the  privilege  and  right  to  construct,  own  and  maintain  along  or 
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adjacent  to  any  navigable  stream  an  elevated  structure  of  1  or  more  levels  for  use  as 
vehicular  or  pedestrian  passageway,  or  for  any  other  municipal  purpose; 

Parking  of  vehicles;  facilities,  charges. 

(6)  For  the  acquiring,  establishment,  operation,  extension  and  maintenance  of  facili¬ 
ties  for  the  storage  and  parking  of  vehicles  within  its  corporate  limits,  including  the 
fixing  and  collection  of  charges  for  services  and  use  thereof  on  a  public  utility  basis, 
and  for  such  purpose  to  acquire  by  gift,  purchase,  condemnation  or  otherwise  the  land 
necessary  therefor; 

Docking  of  watercraft  and  hydroplanes;  facilities,  charges. 

(7)  For  the  acquiring,  constructing,  establishment,  operation,  extension  and  mainte¬ 
nance  of  facilities  for  the  docking  of  pleasure  water  crafts  and/or  hydroplanes  within 
its  corporate  limits,  including  the  fixing  and  collection  of  charges  for  use  thereof,  and 
for  such  purpose  or  purposes  to  acquire  by  gift,  purchase,  condemnation  or  otherwise, 
the  land  necessary  therefor. 

HISTORY:  Add  1929,  p.  292,  Act  126,  Eff.  Aug.  28;— CL  1929, 2238;— Am.  1931,  p.  486,  Act  295,  Imd.  Eff.  June  8;— CL  1948,  1 17.4h. 

CONDEMNATION:  See  Compilers'  $  213.1  et  seq.,  and  especially  Compilers’  §  213.21. 

1 1 7.41  Permissible  charter  provisions. 

Sec.  4i.  Each  city  may  in  its  charter  provide: 

Rents,  tolls,  excises. 

(1)  For  laying  and  collecting  rents,  tolls  and  excises. 

Gasoline  stations. 

(2)  For  regulating  and  restricting  the  locations  of  oil  and  gasoline  stations. 

Zoning,  annexation. 

(3)  For  the  establishment  of  districts  or  zones  within  which  the  use  of  land  and 
structures,  the  height,  the  area,  the  size  and  location  of  buildings  and  required  open 
spaces  for  light  and  ventilation  of  such  buildings  and  the  density  of  population  may  be 
regulated  by  ordinance.  Such  regulations  in  1  or  more  districts  may  differ  from  those 
in  other  districts.  Whenever  any  city  is  incorporated,  or  whenever  territory  is  annexed 
to  any  city  incorporated  pursuant  to  the  provisions  of  this  act,  the  then  existing  zoning 
regulations  for  the  territory  within  the  newly  incorporated  city  or  for  the  annexed  ter¬ 
ritory,  shall  remain  in  full  force  and  effect  for  a  period  of  2  years  after  incorporation  or 
annexation,  unless  the  legislative  body  of  the  city  shall  lawfully  adopt  other  zoning 
regulations  or  ordinances. 

Trades,  occupations,  amusements;  regulation,  prohibition. 

(4)  For  the  regulation  of  trades,  occupations  and  amusements  within  its  boundaries, 
not  inconsistent  with  state  and  federal  laws,  and  for  the  prohibition  of  such  trades,  oc¬ 
cupations  and  amusements  as  are  detrimental  to  the  health,  morals  or  welfare  of  its  in¬ 
habitants. 

Billboards. 

(5)  For  licensing,  regulating,  restricting  and  limiting  the  number  and  locations  of 
billboards  within  the  city. 

Initiative,  referendum,  recall. 

(6)  For  the  initiative  and  referendum  on  all  matters  within  the  scope  of  its  powers 
and  for  the  recall  of  all  of  its  officials. 

Civil  service. 

(7)  For  a  system  of  civil  service  for  its  employees  including  the  employees  of  any 
city  board  of  health  and  the  employees  of  any  prison  operated  or  maintained  by  it. 
Charter  provisions  heretofore  or  hereafter  adopted  providing  for  a  system  of  civil  serv¬ 
ice  for  employees  of  any  local  health  board  shall  be  valid  and  effective. 
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Disability,  injury,  death  off  employees;  compensation  to  employees  or  do* 

pendents. 

(8)  For  a  system  of  compensation  for  its  employees  and  their  dependents  in  the  case 
of  disability,  injury  or  death  of  such  employees. 

Regulations,  enforcement. 

(9)  For  the  enforcement  of  all  such  local,  police,  sanitary  and  other  regulations  as 
are  not  in  conflict  with  the  general  laws. 

Violation  of  laws  or  ordinances. 

(10)  For  the  punishment  of  those  who  violate  its  laws  or  ordinances,  but  no  punish¬ 
ment  shall  exceed  a  fine  of  $500.00  or  imprisonment  for  90  days,  or  both,  in  the  discre¬ 
tion  of  the  court;  said  imprisonment  may  be  in  the  county  jail  or  city  prison,  or  in  any 
workhouse  in  the  state  authorized  by  law  to  receive  prisoners  from  such  city. 

HISTORY:  Add.  1929,  p.  293.  Act  126,  Eff.  Aug.  28;— CL  1929,  2239;— Am.  1937,  p.  592,  Act  309,  EH.  Oct.  29;— Am.  1939,  p.  335.  Act 
175,  EH.  Sep.  29;— Am.  1941.  p.  10,  Act  10,  Imd.  Eff.  Mar.  5;— Am.  1941,  p.  492,  Act  283,  Imd.  EH.  Jun.  17;— CL  1948,  117.4i;— Am  1957  p 
149,  Act  131 .  Imd.  EH.  May  25;— Am.  1963,  p.  228,  Act  166,  EH.  Sep.  6. 

ZONING:  See  Compilers  $  125.581  et  seq. 

1 1 7.4|  Permissible  charter  provisions. 

Sec.  4-j.  Each  city  may  in  its  charter  provide: 

City  departments. 

(1)  For  the  establishment  of  any  department  that  it  may  deem  necessary  for  the  gen¬ 
eral  welfare  of  the  city,  and  for  the  separate  incorporation  thereof:  Provided,  however. 
That  these  provisions  shall  not  be  construed  to  extend  to  and  include  public  schools; 

Special  acts. 

(2)  For  altering,  amending  or  repealing  any  special  act  affecting  any  municipal  con¬ 
cerns  or  existing  municipal  department,  but  the  department  in  control  of  the  public 
schools  shall  not  be  construed  to  be  a  municipal  department; 

Municipal  powers. 

(3)  For  the  exercise  of  all  municipal  powers  in  the  management  and  control  of  mu¬ 
nicipal  property  and  in  the  administration  of  the  municipal  government,  whether  such 
powers  be  expressly  enumerated  or  not;  for  any  act  to  advance  the  interests  of  the 
city,  the  good  government  and  prosperity  of  the  municipality  and  its  inhabitants  and 
through  its  regularly  constituted  authority  to  pass  all  laws  and  ordinances  relating  to 
its  municipal  concerns  subject  to  the  constitution  and  general  laws  of  this  state. 

HISTORY:  Add.  1929,  p.  293,  Act  126,  EH.  Aug.  28;— CL  1929, 2240;— CL  1948,  117.4j. 

CONDEMNATION:  See  Compilers’  $  213.1  et  seq.,  and  especially  Compilers’  §  213.21  et  scq. 

1 1 7.5  Powers  of  city;  limitations. 

Sec.  5.  No  city  shall  have  power: 

Rate  of  taxation. 

(a)  To  increase  the  rate  of  taxation  now  fixed  by  law,  unless  the  authority  to  do  so 
shall  be  given  by  a  majority  of  the  electors  of  said  city  voting  at  the  election  at  which 
said  proposition  shall  be  submitted,  but  the  increase  in  any  case  shall  not  be  such  as  to 
cause  such  rate  to  exceed  2%,  except  as  provided  in  subsection  5  (e),  of  the  assessed 
value  of  the  real  and  personal  property  in  such  city. 

Submission  of  charter  to  electors. 

(b)  To  submit  to  the  electors  a  charter  oftener  than  once  in  every  2  years,  nor  unless 
it  shall  be  filed  with  the  city  clerk  60  days  before  the  election,  but  this  provision  shall 
not  apply  to  the  submission  and  resubmission  of  charters  of  cities  which  may  be  incor¬ 
porated  under  this  act  until  they  shall  have  first  adopted  a  charter.  Where  a  city  shall 
have  submitted  to  the  electors  a  charter  and  said  charter  has  been  adopted  by  the 
electors,  and  said  city  has  operated  under  said  charter,  and  which  said  charter  had  not, 
at  the  time  said  charter  was  adopted,  been  on  file  with  the  city  clerk  60  days,  as  pro- 
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vided  herein,  then  in  such  case  the  legislative  body  of  such  city,  operating  under  said 
charter,  may,  upon  its  giving  such  notice  of  election  provided  in  said  charter  resubmit 
to  the  electors,  at  any  special  or  general  election,  such  charter  and  which  if  adopted  by 
the  electors  shall  be  deemed  operative  and  effective  as  of  the  date  of  the  first  submis¬ 
sion  and  adoption.  Such  charter  shall  not  be  resubmitted  unless  60  days  shall  have 
elapsed  between  the  date  of  the  filing  of  said  charter  and  the  date  of  the  election  at 
which  said  charter  shall  be  resubmitted. 

Special  elections,  number. 

(c)  To  call  more  than  2  special  elections  within  1  year.  This  prohibition  shall  not  ap¬ 
ply  to  elections  which  may  be  held  in  the  submission  and  resubmission  of  charters  of 
cities  which  may  be  incorporated  under  this  act  until  they  shall  have  first  adopted  a 
charter,  and  shall  not  apply  to  elections  which  may  be  held  in  the  resubmission  of  a 
charter  once  adopted  as  provided  in  subdivision  (b)  of  this  section. 

Salaries,  change  during  term  prohibited;  exception;  change  of  term. 

(d)  To  change  the  salary  or  emoluments  of  any  public  official  after  his  election  or 
appointment  or  during  his  term  of  office,  except  that  the  salary  of  a  municipal  judge 
may  be  increased  but  not  decreased  after  his  election  or  appointment  or  during  his 
term  of  office  notwithstanding  any  charter  provision  to  the  contrary;  nor  shall  the 
term  of  any  public  official  be  shortened  or  extended  beyond  the  period  for  which  he 
was  elected  or  appointed,  unless  he  resign  or  be  removed  for  cause,  where  such  office 
is  held  for  a  fixed  term. 

Electors  approval  required;  exceptions. 

(e)  To  adopt  a  charter  or  any  amendment  thereto,  unless  approved  by  a  majority  of 
the  electors  voting  thereon;  to  sell  any  park,  cemetery  or  any  part  thereof,  except 
where  such  park  is  not  required  under  an  official  master  plan  of  the  city,  or  to  engage 
in  any  business  enterprise  requiring  an  investment  of  money  in  excess  of  10  cents  per 
capita  or  authorize  any  issue  of  bonds  except  bonds  issued  in  anticipation  of  the  collec¬ 
tion  of  taxes  actually  levied  and  uncollected  or  for  which  an  appropriation  has  been 
made,  bonds  which  the  city  is  authorized  by  its  charter  to  issue  as  part  of  its  budget 
system,  to  an  amount  which  in  any  year,  together  with  the  taxes  levied  for  the  same 
year,  will  not  exceed  the  limit  of  taxation  authorized  by  law,  special  assessment  bonds, 
bonds  for  the  city’s  portion  of  local  improvements,  refunding  bonds  and  emergency 
bonds  as  defined  by  this  act,  unless  approved  by  a  majority  of  the  electors  voting 
thereon  at  any  general  or  special  election:  Provided,  however,  That  in  addition  to  the 
foregoing,  any  city  which  now  has  or  which  may  hereafter  have  a  population  of  750,- 
000  persons  or  more  may  issue  bonds,  upon  resolution  of  its  governing  body,  without 
prior  approval  of  the  electors,  which  the  city  is  authorized  by  its  charter  to  issue  as 
part  of  its  budget  system,  to  an  amount  which  in  any  year,  together  with  the  taxes  lev¬ 
ied  for  the  same  year,  will  not  exceed  2  lh%  of  the  assessed  value  of  the  real  and  per¬ 
sonal  property  in  the  city,  this  limitation  to  supersede  and  take  the  place  of  any  con¬ 
trary  language  in  any  existing  city  charter.  Notwithstanding  the  former  provisions  of 
this  subsection  requiring  approval  by  3/5  of  the  electors  voting  thereon  as  a  prerequi¬ 
site  to  the  exercise  of  certain  powers,  any  such  powers  may  be  exercised  if  approved 
by  a  majority  of  the  electors  voting  thereon  at  any  general  or  special  election  held  on 
or  after  April  1, 1966. 

Contracts  with  person  in  default. 

(f)  To  make  any  contract  with,  or  give  any  official  position  to  one  who  is  in  default 
to  the  city. 

Sinking  funds  for  bonds;  vote  required. 

(g)  To  issue  any  bonds  without  providing  a  sinking  fund  to  pay  them  at  maturity,  ex¬ 
cept  as  provided  in  section  4g,  subdivision  1  hereof,  but  no  sinking  funds  shall  be  re- 
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quired  in  the  case  of  serial  bonds  which  fall  due  annually;  and  no  bonds,  whether  au¬ 
thorized  under  the  provisions  of  this  act  or  any  other  act,  except  refunding  bonds  and 
revenue  bonds  which  any  municipality  has  heretofore  legally  contracted  to  issue  and 
deliver,  shall  be  authorized  by  any  resolution  or  ordinance  of  the  legislative  body  of 
such  city  unless  notice  thereof  is  published  in  a  newspaper  of  general  circulation  in  the 
city  at  least  30  days  prior  to  the  adoption  of  any  such  resolution  or  ordinance,  within 
which  period  a  petition  may  be  filed  with  the  legislative  body  signed  by  not  less  than 
10%  of  the  registered  electors  in  such  city,  in  which  event  said  legislative  body  shall 
submit  the  question  of  the  issuance  of  such  bonds  to  the  electors  of  such  city,  at  any 
regular  or  special  election  in  such  city,  and  such  bonds  shall  not  be  authorized  and  is¬ 
sued  unless  a  majority  vote  of  the  electors  voting  thereon  shall  vote  in  favor  thereof. 

Debts,  repudiation  prohibited. 

(h)  To  repudiate  any  debt  by  any  change  in  its  charter  or  by  consolidation  with  any 
other  municipality. 

Franchise,  submission  at  special  election. 

(i)  To  submit  a  franchise  to  the  electors  at  a  special  election,  unless  the  expense  of 
holding  the  election  as  determined  by  the  legislative  body  shall  be  paid  in  advance  to 
the  city  treasurer  by  the  grantee  in  said  franchise. 

HISTORY:  Am.  1911,  p.  354,  Act  203,  EH.  Aue.  1;— CL  1915, 3308;— Am.  1917,  p.  21,  Act  6,  Imd.  EH.  Mar.  9;— Am.  1919,  p.  428,  Act  240, 
EH.  Aug.  14;— Am.  1923,  p.  176,  Act  1 19,  Imd.  EH.  May  2;— Am.  1929,  p.  294,  Act  126,  EH.  Aug.  28;— CL  1929,  2241;— Am.  1935,  p.  406,  Act 
239,  Imd.  EH.  ]un.  8;— Am.  1941,  p.  68,  Act  60,  EH.  Jan.  10,  1942;— Am.  1948,  1st  Ex.  Ses.,  p.  104,  Act  44,  EH.  Aug.  20;— CL  1948,  117.5;— 
Am.  1949,  p.  222,  Act  207,  EH.  Sep.  23;— Am.  1965,  p.  95.  Act  65,  EH.  Mar.  31, 1966;— Am.  1966,  p.  56.  Act  32,  Imd.  EH.  May  17;— Am.  1966, 
p.  665,  Act  350,  Imd.  EH.  Dec.  21;— Am.  1969,  p.  84,  Act  41.  Imd.  EH.  Jul.  17. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  123.247, 125.1262,  and  600.6097. 

1 1 7.5a  Membership  in  certain  societies  not  to  affect  employment. 

Sec.  5a.  No  city  shall  have  power  to  deny  employment  to  any  person  for  the  reason 
that  he  is  a  member  of  any  society  which  is  incorporated  under  the  laws  of  this  state, 
the  membership  of  which  is  composed  solely  of  law  enforcement  officers,  unless  same 
is  contrary  to  his  oath  of  office. 

HISTORY:  Add.  1952,  p.  371,  Act  225,  EH.  Sep.  18;— Am.  1965,  p.  437,  Act  260,  EH.  Mar.  31, 1966. 

1 1 7.5b  Code  of  municipal  ordinances;  publication. 

Sec.  5b.  Each  city  shall  have  power,  whether  provided  in  its  charter  or  not,  to  co¬ 
dify,  recodify  and  continue  in  code  its  municipal  ordinances,  in  whole  or  in  part,  with¬ 
out  the  necessity  of  publishing  the  entire  code  in  full.  The  ordinance  adopting  the 
code,  as  well  as  subsequent  ordinances  repealing,  amending,  continuing  or  adding  to 
the  code,  shall  be  published  as  required  by  law.  The  ordinance  adopting  the  code  may 
amend,  repeal,  revise  or  rearrange  ordinances  or  parts  of  ordinances  by  reference  by 
title  only. 

HISTORY:  Add  1960,  p.  36.  Act  46,  Imd  EH.  Apr.  19. 

1 1 7.6  Incorporation,  consolidation  or  alteration  of  boundaries;  petition, 

signatures,  deposit,  enumeration. 

Sec.  6.  Cities  may  be  incorporated  or  territory  detached  therefrom  or  added  thereto, 
or  consolidation  made  of  2  or  more  cities  or  villages  into  1  city,  or  of  a  city  and  1  or 
more  villages  into  1  city,  or  of  1  or  more  cities  or  villages  together  with  additional  ter¬ 
ritory  not  included  within  any  incorporated  city  or  village  into  1  city,  by  proceedings 
originating  by  petition  therefor  signed  by  qualified  electors  who  are  freeholders  resid¬ 
ing  within  the  cities,  villages  or  townships  to  be  affected  thereby,  to  a  number  not  less 
than  1%  of  the  population  of  the  territory  affected  thereby  according  to  the  last  pre¬ 
ceding  United  States  census,  or  according  to  a  census  to  be  taken  as  hereinafter  pro¬ 
vided,  which  number  shall  be  in  no  case  less  than  100,  and  not  less  than  10  of  the  sig¬ 
natures  to  such  petition  shall  be  obtained  from  each  city,  village  or  township  to  be 
affected  by  the  proposed  change:  Provided,  That  in  the  incorporation  of  a  city  from  an 
existing  village  without  change  of  boundaries  the  requisite  number  of  signatures  may 
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be  obtained  from  throughout  the  village  without  regard  to  the  townships  in  which  the 
signers  are  residents:  Provided  further,  That  as  an  alternate  method  in  the  case  of  an 
annexation  proceeding  in  which  there  are  less  than  10  persons  qualified  to  sign  the  pe¬ 
tition  living  in  that  unincorporated  territory  of  any  township  or  townships  proposed  to 
be  annexed  to  a  city,  that  the  signatures  on  the  petition  of  persons,  firms,  corporations, 
the  United  States  government,  or  the  state  or  any  of  its  subdivisions  who  collectively 
hold  record  legal  title  to  more  than  1/2  of  the  area  of  the  land  exclusive  of  streets,  in 
the  territory  to  be  annexed  at  the  time  of  filing  the  petition,  will  suffice  in  lieu  of  ob¬ 
taining  10  signatures  from  the  township  in  which  such  area  to  be  annexed  lies:  And 
provided  further,  That  on  such  petition  each  signature  shall  be  followed  by  a  descrip¬ 
tion  of  the  land  and  the  area  represented  thereby  and  a  sworn  statement  shall  also  ac¬ 
company  such  petition  giving  the  total  area  of  the  land,  exclusive  of  streets,  lying 
within  the  area  proposed  to  be  annexed:  Provided  further,  That  before  any  signatures 
are  obtained  on  a  petition  as  hereinbefore  provided,  such  petition  shall  have  attached 
to  it  a  map  or  drawing  showing  clearly  the  territory  proposed  to  be  incorporated,  de¬ 
tached,  or  added,  and  each  prospective  signer  shall  be  shown  such  map  or  drawing  be¬ 
fore  signing  the  petition.  Such  petition  shall  be  verified  by  the  oath  of  1  or  more  peti¬ 
tioners.  The  county  clerk  upon  the  presentment  of  a  petition  for  incorporation  of  a 
new  city  for  filing  shall  forthwith  estimate  all  necessary  expense  that  may  be  incurred 
by  the  county  in  the  incorporation  proceedings,  and  the  clerk  thereupon  shall  require 
that  the  sum  so  estimated,  which  in  no  case  shall  exceed  $500.00,  be  deposited  with 
him  and  shall  refuse  to  accept  the  petition  for  filing  until  the  sum  is  so  deposited:  Pro¬ 
vided,  That  in  proceedings  for  the  incorporation  of  a  new  city  or  the  consolidation  of  2 
or  more  cities  or  villages  into  1  city,  or  of  a  city  and  1  or  more  villages  into  1  city  or  of 
1  or  more  cities  or  villages  together  with  additional  territory  not  included  within  any 
incorporated  city  or  village  into  1  city,  a  petition  signed  by  not  less  than  100  qualified 
electors  who  are  freeholders  residing  within  the  territory  so  proposed  to  be  incorpo¬ 
rated  or  consolidated,  praying  for  the  taking  of  a  census  of  the  inhabitants  of  the  terri¬ 
tory  affected  thereby,  may  be  filed  with  the  county  clerk  of  the  county  within  which 
said  territory  is  located.  The  county  clerk  shall,  within  5  days  after  the  filing  of  such 
petition,  certify  to  the  mayor  of  each  city,  president  of  each  village  and  supervisor  of 
each  township  affected  thereby,  and  to  the  secretary  of  state  that  such  petition  has  so 
been  filed.  Within  5  days  after  the  service  of  such  certificate,  the  secretary  of  state 
shall  appoint  an  enumerator  or  enumerators  to  enumerate  the  inhabitants  of  each  such 
city,  village,  and  the  portion  of  each  township  proposed  to  be  so  incorporated,  or  a 
consolidation  made  thereof.  Before  entering  upon  the  duties  of  his  said  office,  each 
such  enumerator  shall  take  and  subscribe  to  the  constitutional  oath  of  office  before 
some  officer  authorized  to  administer  oaths  and  file  the  same  with  the  secretary  of 
state  and  with  the  county  clerk  of  the  county  in  which  such  territory  is  located.  It  shall 
be  the  duty  of  each  enumerator  so  appointed  to  enumerate  all  of  the  bona  fide  inhabit¬ 
ants  of  such  city,  village  or  township,  territory  or  portion  thereof  to  him  assigned  by 
the  secretary  of  state  and  to  visit  each  house  or  dwelling  and  to  obtain  the  names  of 
each  known  resident  thereof.  The  city,  village  or  township  within  which  the  services 
of  the  enumerator  are  rendered  shall  pay  for  such  services  together  with  any  actual 
and  necessary  expenses  incurred  by  the  enumerator.  The  rate  of  pay  and  actual  and 
necessary  expenses  of  the  enumerator  shall  be  set  by  the  governing  body  of  the  city, 
village  or  township  in  which  the  census  takes  place.  Upon  completing  such  enumera¬ 
tion  it  shall  be  the  duty  of  the  persons  so  appointed  to  make  a  return  in  duplicate  of 
such  enumeration  showing  the  names  of  the  inhabitants  of  each  such  city,  village  or 
township,  territory  or  district  to  the  county  clerk  and  to  the  secretary  of  state.  No  such 
enumeration  or  census  shall  be  conducted  in  any  city,  village  or  township,  or  portion 
thereof,  within  2  years  of  the  date  of  the  last  enumeration  in  such  territory.  Every  such 
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enumeration  shall  be  conducted  under  the  general  supervision  and  control  of  the  sec¬ 
retary  of  state  who  is  hereby  empowered  to  make  rules  and  regulations  for  the  purpose 
of  carrying  out  the  provisions  of  this  act. 

HISTORY:  CL  1915, 0309;— Am.  1919,  p.  151,  Act  84,  Eff.  Aug.  14;— CL  1929. 2242;— Am.  1931,  p.  520,  Act  314. 1  rod.  Eft.  Jun.  16;— Am. 
1939,  p.  437,  Act  231,  Eft.  Sep.  29;— Am.  1947,  p.  629,  Act  334,  Eft.  Oct.  11;— CL  1948,  117.6;— Am.  1956.  p.  159.  Act  77,  Eff.  Aug.  11;— Am. 
1957,  p.  266,  Act  210,  Eft.  Sep.  27. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  dted  in  H  42.1  and  247.663. 

1 1 7.7  Incorporation,  consolidation  or  alteration  of  boundaries;  fifth  class 

cities;  population  requisites;  representation  on  board  of  supervisors. 

Sec.  7.  Said  petition  shall  accurately  describe  the  proposed  boundaries  of  the  city,  or 
of  the  territory  to  be  annexed  thereto  or  detached  therefrom,  and  if  the  purpose  is  to 
incorporate  a  new  city,  it  shall  represent  that  the  territory  described  contains  not  less 
than  2,000  inhabitants  and  an  average  of  not  less  than  500  inhabitants  per  square  mile: 
Provided,  That  all  incorporated  villages  in  which  a  county  seat  is  located  are  hereby 
authorized  to  incorporate  under  the  provisions  of  this  act  as  cities  of  the  fifth  class, 
without  respect  to  the  population  of  the  territory  included  therein:  Provided  further. 
That  any  incorporated  village  having  a  population  of  more  than  750  and  less  than 
2,000  inhabitants,  or  any  incorporated  village  lying  within  more  than  1  township  in  the 
same  county  having  a  population  of  more  than  600  and  less  than  2,000  inhabitants,  or 
any  territory  containing  a  population  of  more  than  750  and  less  than  2,000  inhabitants 
and  an  average  of  not  less  than  500  inhabitants  per  square  mile  may  incorporate  under 
the  provisions  of  this  act  as  cities  of  the  fifth  class.  Such  cities  shall  constitute  but  1 
voting  precinct  except  in  cities  lying  within  more  than  1  county  and  the  mayor 
thereof,  or  whenever  provided  by  resolution  of  the  legislative  body  of  any  such  city, 
the  city  attorney,  city  manager,  or  city  superintendent  shall  be  among  the  representa¬ 
tives  of  the  city  on  the  board  of  supervisors  of  the  county  or  counties:  Provided  fur¬ 
ther,  Whenever  in  the  process  of  incorporating  a  city  of  the  fifth  class  and  adopting  a 
charter  therefor,  it  shall  be  disclosed  by  an  official  census  that  the  population  exceeds 
2,000  inhabitants,  then  all  proceedings  theretofore  taken  shall  be  deemed  to  be  for  a 
non  fifth  class  city  under  this  act. 

HISTORY:  CL  1915,  3310;— Am.  1917,  p.  721,  Act  286,  Eft.  Aug.  10;— Am.  1923,  p.  307,  Act  196.  Eff.  Aug.  30;— Am.  1927,  p.  561.  Act 
303,  Irod.  Eff.  Jun.  1;— CL  1929,  2243;— Am.  1947,  p.  100,  Act  91,  Eff.  Oct.  11;— CL  1948,  117.7; — Am.  1951,  p.  42,  Act  40.  Eff.  Sep.  28  — 
Am.  1953,  p.  214,  Act  175,  Eff.  Oct.  2;— Am.  1955,  p.  37,  Act  33,  Eff.  Oct.  14. 

1 1 7.8  Incorporation,  consolidation  or  alteration  of  boundaries;  petition,  fil¬ 
ing,  referendum;  resolution. 

Sec.  8.  Said  petition  shall  be  addressed  to  the  board  of  supervisors  of  the  county  in 
which  the  territory  to  be  affected  by  such  proposed  incorporation,  consolidation  or 
change  of  boundaries  is  located,  and  shall  be  filed  with  the  clerk  of  said  board  not  less 
than  30  days  before  the  convening  of  such  board  in  regular  session,  or  in  any  special 
session  called  for  the  purpose  of  considering  said  petition,  and  if,  before  final  action 
thereon,  it  shall  appear  to  said  board  or  a  majority  thereof  that  said  petition  or  the 
signing  thereof  does  not  conform  to  this  act,  or  contains  incorrect  statements,  no  fur¬ 
ther  proceedings  pursuant  to  said  petition  shall  be  had,  but,  if  it  shall  appear  that  said 
petition  conforms  in  all  respects  to  the  provisions  of  this  act,  and  that  the  statements 
contained  therein  are  true,  said  board  of  supervisors  shall,  by  resolution,  provide  that 
the  question  of  making  the  proposed  incorporation,  consolidation  or  change  of  bound¬ 
aries  shall  be  submitted  to  the  qualified  electors  of  the  district  to  be  affected  at  the 
next  general  election,  occurring  in  not  less  than  40  days  after  the  adoption  of  such  res¬ 
olution,  and  if  no  general  election  is  to  occur  within  90  days,  said  resolution  may  fix  a 
date  preceding  said  general  election  for  a  special  election  on  such  question:  Provided, 
however,  That  whenever  it  is  proposed  to  incorporate  an  incorporated  village  as  a  city 
without  change  of  boundaries,  the  initiatory  petition  herein  provided  for  shall  be  ad¬ 
dressed  to  the  village  council  or  other  legislative  body  of  such  village  and  shall  be  filed 
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with  the  village  clerk  at  least  30  days  before  final  action  is  taken  thereupon  and  in 
such  case  all  acts  and  duties  provided  in  this  act  to  be  performed  by  the  board  of  su¬ 
pervisors  shall  be  performed  by  the  common  council  of  such  village  and  all  acts  and 
duties  provided  in  this  act  to  be  performed  by  the  clerk  of  the  board  of  supervisors 
shall  be  performed  by  the  village  clerk:  Provided  further,  That  a  petition  covering  the 
same  territory,  or  part  thereof,  shall  not  be  considered  by  the  board  of  supervisors  of- 
tener  than  once  in  every  2  years,  unless  such  petition  shall  have  been  signed  by  a  num¬ 
ber  of  taxpayers  assessed  for  real  property  taxes  within  the  area  proposed  to  be  an¬ 
nexed  whose  names  appear  on  the  latest  assessment  rolls  therein  under  the 
requirements  of  the  general  property  tax,  equal  to  35%  of  the  total  number  of  names 
which  appear  on  the  assessment  rolls  prepared  pursuant  to  said  act  as  being  assessed 
for  real  property  taxes  within  the  area  proposed  to  be  annexed,  and  it  shall  be  the  duty 
of  the  assessing  officers  who  are  charged  with  the  duty  of  assessing  real  property 
within  the  area  proposed  to  be  annexed  to  report  as  of  the  date  on  which  the  petition 
is  filed  the  total  number  of  names  on  such  rolls,  within  such  area,  to  the  clerk  of  the 
board  of  supervisors  not  more  than  14  days  after  said  filing  date:  Provided,  That  no 
vote  shall  be  required  if  the  city  owns  the  land  sought  to  be  annexed.  After  the  adop¬ 
tion  of  such  resolution  neither  the  sufficiency  nor  legality  of  the  petition  on  which  it  is 
based  may  be  questioned  in  any  proceeding. 

HISTORY:  CL  1915,  3311;— Am.  1917.  p.  478,  Act  225,  EH.  Aug.  10;— CL  1929,  2244;— CL  1948,  117.8;— Am.  1953.  p.  204.  Act  169,  EH. 
Oct.  2;— Am.  1955,  p.  214,  Act  147,  Imd.  Eff.  Jun.  7. 

1 1 7.8a  Incorporation,  consolidation  or  alteration  of  boundaries;  filing  sub¬ 
stitute  petition;  action  by  supervisors. 

Sec.  8a.  In  case  a  petition  has  been  filed  with  the  clerk  pursuant  to  section  8,  and 
subsequently  another  petition  is  filed  by  other  petitioners  proposing  to  affect  the  same 
territory  in  whole  or  part,  then  the  subsequently  filed  petition  shall  not  be  submitted 
to  the  electors  while  in  conflict  with  the  prior  petition:  Provided,  however,  That  if 
such  prior  petition  on  file  is  one  on  which  the  board  of  supervisors  has  not  finally  set 
the  date  for  an  election,  and  such  subsequent  petition  has  been  filed  as  a  substitute 
therefor  encompassing  all  of  the  same  territory  and  having  among  its  signers  at  least 
4/5  of  the  qualified  petitioners  shown  on  such  prior  petition,  then  the  board  shall  act 
on  such  subsequent  petition  in  the  place  and  stead  of  said  prior  one.  If  the  board  finds 
that  said  substitute  petition  complies  with  the  provisions  of  this  act,  an  election  shall 
be  called  thereon;  otherwise  the  election  shall  be  held  on  such  prior  petition  if  it  com¬ 
plies  with  this  act. 

HISTORY:  Add.  1951,  p.  189,  Act  158,  Imd.  EH.  Jun.  6. 


1 1 7.9  Incorporation,  consolidation  or  alteration  of  boundaries;  law  appli¬ 
cable;  affected  district;  state  lands. 

Sec.  9.  (1)  In  the  event  of  a  conflict  between  the  provisions  of  this  act  and  Act  No. 
191  of  the  Public  Acts  of  1968,  being  sections  123.1001  to  123.1020  of  the  Compiled 
Laws  of  1948,  regarding  an  incorporation  or  consolidation,  the  provisions  of  Act  No. 
191  of  the  Public  Acts  of  1968  shall  govern.  The  district  to  be  affected  by  every  such 
proposed  incorporation,  consolidation  or  change  of  boundaries  shall  be  deemed  to  in¬ 
clude  the  whole  of  each  city,  village  or  township  from  which  territory  is  to  be  taken  or 
to  which  territory  is  to  be  annexed.  However,  when  a  territory  is  proposed  to  be  incor¬ 
porated  as  a  city  only  the  residents  of  the  territory  to  be  incorporated  shall  vote  on  the 
question  of  incorporation.  When  a  petition  signed  by  the  state  by  the  appropriate 
agency  designated  by  the  state  administrative  board  which  holds  the  record  legal  title 
to  the  entire  area  of  the  land  in  the  territory  adjacent  to  the  city  to  be  annexed,  is  filed 
with  the  governing  body  of  the  city  and  with  the  township  board  of  the  township  in 
which  such  territory  is  situated,  such  annexation  may  be  accomplished  by  the  affirma- 
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tive  majority  vote  of  the  governing  body  of  such  city  and  the  approval  of  the  township 
board  of  such  township. 

(2)  Except  as  provided  in  subsections  (1)  and  (8),  a  petition  or  resolution  for  annexa¬ 
tion  of  territory  shall  be  filed  in  the  Lansing  office  of  the  state  boundary  commission. 
The  commission,  after  determining  the  validity  of  the  petition  or  resolution,  shall  hold 
a  public  hearing  in  or  reasonably  near  the  area  proposed  for  annexation.  The  commis¬ 
sion  in  processing  and  approving,  denying  or  revising  a  petition  or  resolution  for  anne¬ 
xation  shall  have  the  same  powers  and  duties  and  be  in  accordance  with  and  subject  to 
the  provisions  of  Act  No.  191  of  the  Public  Acts  of  1968,  relating  to  petitions  which 
propose  incorporations. 

(3)  If  an  annexation  is  denied  by  the  commission,  the  commission  shall  send  a  certi¬ 
fied  copy  of  its  order  to  the  clerk  of  each  county,  city,  village  and  township  affected. 

(4)  If  an  annexation  is  approved,  and  if  on  the  date  the  petition  or  resolution  was 
filed  100  persons  or  less  resided  in  the  area  approved  for  annexation,  the  commission’s 
order  shall  not  be  subject  to  a  referendum.  The  commission  shall  send  a  certified  copy 
of  its  order  to  the  clerk  of  each  county,  city,  village  and  township  affected  and  to  the 
secretary  of  state.  The  annexation  shall  be  effective  on  a  date  set  forth  in  the  commis¬ 
sion’s  order. 

(5)  If  an  annexation  is  approved,  and  if  on  the  date  the  petition  or  resolution  was 
filed  more  than  100  persons  resided  in  the  area  approved  for  annexation,  the  commis¬ 
sion  shall  send  a  certified  copy  of  its  order  to  the  clerk  of  each  county,  city,  village  and 
township  affected  and  to  the  secretary  of  state.  The  commission’s  order  shall  become 
final  30  days  after  the  date  of  the  order  unless  within  that  30  days  a  petition  is  filed 
with  the  commission  which  contains  the  signatures  of  at  least  25%  of  the  registered 
electors  residing  in  the  portion  of  the  territory  approved  for  annexation,  in  the  annex¬ 
ing  city  or  in  the  balance  of  the  township.  The  commission  after  verifying  the  validity 
of  any  referendum  petition  shall  order  that  a  referendum  on  the  question  of  annexa¬ 
tion  be  held  in  each  area  from  which  a  valid  petition  was  filed.  If  a  valid  petition  is  not 
filed  within  the  30  days  or  if  the  majority  of  the  electorate  voting  on  the  question  in 
each  area  in  which  a  referendum  was  held,  voting  separately,  approve  the  annexation, 
the  annexation  shall  be  effective  on  a  date  set  by  order  of  the  commission,  otherwise 
the  annexation  shall  not  take  effect. 

(6)  The  commission  shall  reject  a  petition  or  resolution  for  annexation  of  territory 
which  includes  all  or  any  part  of  the  territory  which  was  described  in  any  petition  or 
resolution  for  annexation  filed  within  the  preceding  2  years  and  which  was  denied  by 
the  commission  or  was  defeated  in  an  election  pursuant  to  subsection  (5). 

(7)  In  addition  to  the  methods  for  initiating  annexation  as  provided  in  this  act,  a  pe¬ 
tition  or  resolution  as  follows  may  be  submitted  to  the  state  boundary  commission  in  a 
form  and  manner  prescribed  by  it: 

(a)  By  resolution  of  the  legislative  body  of  the  city  to  which  the  area  is  proposed  to 
be  annexed. 

(b)  By  petition  by  the  persons,  firms,  corporations,  the  United  States  government  or 
the  state  or  any  of  its  subdivisions  who  collectively  hold  record  title  to  75%  or  more  of 
the  area  of  the  land  exclusive  of  streets  in  the  territory  proposed  for  annexation  at  the 
time  of  filing  the  petition. 

(c)  By  petition  by  20%  of  the  registered  electors  who  reside  in  the  area  proposed  for 
annexation. 

(8)  Where  the  territory  proposed  to  be  annexed  to  any  city  is  adjacent  to  the  city 
and  consists  of  a  park  or  vacant  property  located  in  a  township  and  owned  by  the  city 
annexing  the  same,  and  there  is  no  one  residing  thereon,  such  territory  may  be  an¬ 
nexed  to  the  city  solely  by  resolution  of  the  city  council  of  the  city  or  in  any  case 
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where  the  territory  proposed  to  be  annexed  is  adjacent  to  the  city  and  consists  of  prop¬ 
erty  owned  by  the  city  or  consists  of  fractional  parts  of  platted  subdivision  lots,  located 
in  an  adjoining  city,  village,  or  township,  such  annexation  may  also  be  accomplished 
by  the  affirmative  majority  vote  of  the  legislative  body  of  such  city  and  the  approval  of 
the  legislative  body  of  such  adjoining  city,  village  or  township.  As  an  alternate  method, 
where  there  are  no  qualified  electors  residing  in  the  territory  proposed  to  be  annexed 
to  the  city,  other  than  the  person  or  persons  petitioning,  a  petition  signed  by  a  person 
or  persons,  firms,  corporations,  the  United  States  government,  or  the  state  or  any  of  its 
subdivisions  who  collectively  hold  the  record  legal  title  to  more  than  Vi  of  the  area  of 
the  land  in  the  territory  to  be  annexed  is  filed  with  the  city  council  of  the  city  and 
with  the  township  board  of  the  township  in  which  such  territory  is  situated,  such  anne¬ 
xation  may  be  accomplished  by  the  affirmative  majority  vote  of  the  city  council  of 
such  city  and  the  approval  of  the  township  board  of  such  township.  At  least  10  days 
prior  to  the  approval  by  the  township  board,  the  township  treasurer  shall  notify,  per¬ 
sonally  or  by  registered  mail  with  return  receipt  demanded,  the  owners  of  all  real 
property  in  the  territory  to  be  annexed  as  shown  on  the  assessment  rolls  of  the  town¬ 
ship  at  the  last  known  address  on  file  with  the  township  treasurer.  This  section  shall 
not  be  construed  so  as  to  give  any  city  the  authority  to  proceed  hereunder  to  attach 
territory  from  any  other  city  unless  the  question  relative  thereto  has  been  voted  upon 
by  the  voters  of  the  entire  cities  affected,  except  as  hereinbefore  specifically  provided, 
where  the  territory  proposed  to  be  annexed  is  adjacent  to  a  city  and  consists  of  prop¬ 
erty  owned  by  the  city  or  consists  of  fractional  parts  of  platted  subdivision  lots,  located 
in  an  adjoining  city. 

(9)  The  provisions  of  section  14  shall  not  be  applicable  to  an  annexation  approved 
by  the  commission  of  part  of  a  township  or  village  to  a  city  except  in  the  event  of  out¬ 
standing  bonds  or  other  evidences  of  indebtedness  of  the  township  or  village.  In  such 
event,  the  commission  shall  determine  and  order  an  equitable  division  of  assets  and  li¬ 
abilities  which  relate  to  the  bonds  or  other  indebtedness. 

(10)  The  provisions  of  sections  8  and  8a  shall  not  be  applicable  to  petitions  or  resolu¬ 
tions  filed  with  the  state  boundary  commission. 

(11)  On  and  after  the  effective  date  of  the  1970  amendments  to  this  section,  and  so 
long  as  Act  No.  191  of  the  Public  Acts  of  1968  is  in  effect,  annexation  of  territory  from 
a  township  or  village  to  a  home  rule  city  shall  be  as  provided  in  this  section  and  no 
other  means  of  annexation  shall  be  effective. 

HISTORY:  CL  1915,  3312;— Am.  1917,  p.  478,  Act  225,  EH.  Aug.  10.— Am.  1925,  p.  508,  Act  337,  EH.  Aug.  27;— CL  1929,  2245;— Am. 
1931,  p.  521,  Act  314,  Imd.  EH.  Jun.  16;— Am.  1935,  p.  78.  Act  48,  Imd.  EH.  May  6;— Am.  1947,  p.  42,  Act  36,  EH.  Oct.  11;— Am.  1947,  p.  631, 
Act  334.  Elf.  Oct.  11;— CL  1948,  117.9;— Am.  1951,  p.  77.  Act  58,  EH.  Sep.  28;— Am.  1956,  p.  149,  Act  68.  EH.  Aug.  1 1;— Am.  1970,  p.  602, 
Act  219,  EH.  Apr.  1, 1971. 


1 1 7.9a  Annexation  of  township  remnant  territory  to  home  rule  city;  proce¬ 
dure. 

Sec.  9a.  Whenever  the  process  of  incorporation,  consolidation  or  annexation  leaves 
a  portion  of  a  township  with  no  qualified  electors  residing  thereon  and  without  the 
constitutional  and  statutory  officers  to  perform  their  functions  as  prescribed  by  law,  as 
part  of  the  alternate  method  of  annexation  provided  for  by  section  9  of  this  act,  a  peti¬ 
tion  signed  by  the  owner  or  owners  of  record  of  all  the  real  property  of  such  portion  of 
the  township,  may  be  filed  with  the  clerk  of  the  city  to  which  annexation  is  sought  and 
with  the  county  clerk  of  the  county  in  which  the  territory  is  situated,  seeking  the  anne¬ 
xation  of  such  territory  to  such  city.  The  annexation  may  be  accomplished  by  the  af¬ 
firmative  majority  vote  of  the  members-elect  of  the  governing  body  of  the  city  and  ap¬ 
proval  of  the  majority  vote  of  all  of  the  members  of  the  county  board  of  supervisors. 

HISTORY:  Add.  1959,  p.  99,  Act  92,  EH.  Mar.  19, 1960. 
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1 17.10  Certified  copies  of  petition  and  resolution;  transmittal;  election  no¬ 
tices. 

Sec.  10.  The  county  clerk  shall,  within  3  days  after  the  passage  of  the  resolution  pro¬ 
vided  for  in  section  8  of  this  act,  transmit  a  certified  copy  of  said  petition  and  of  such 
resolution  to  the  clerk  of  each  city,  village  or  township  in  the  district  to  be  affected  by 
the  proposed  incorporation,  consolidation  or  change,  and  it  shall  be  the  duty  of  each  of 
said  city,  village  and  township  clerks  to  give  notice  of  the  date  and  purpose  of  the 
election  provided  for  by  said  resolution  by  publication  in  1  or  more  newspapers  pub¬ 
lished  within  said  district  at  least  once  in  each  week  for  4  weeks  preceding  said  elec¬ 
tion,  and  by  posting  a  like  notice  in  at  least  10  public  places  in  said  district  not  less 
than  10  days  prior  to  such  election. 

HISTORY:  CL  1915, 3313;— CL  1929, 2246;— CL  1948, 117.10. 

Similar  provision  in  Jud.  Act.  see  Compilers’  $  600.2125. 

117.11  Petition  for  incorporation,  consolidation  or  change  of  boundaries; 

affidavit,  filing  with  secretary  of  state,  certification,  elections. 

Sec.  11.  When  the  territory  to  be  affected  by  any  proposed  incorporation,  consolida¬ 
tion  or  change  is  situated  in  more  than  1  county  the  petition  hereinbefore  provided 
shall  be  addressed  and  presented  to  the  secretary  of  state,  with  1  or  more  affidavits  at¬ 
tached  thereto  sworn  to  by  1  or  more  of  the  signers  of  said  petition,  showing  that  the 
statements  contained  in  said  petition  are  true,  that  each  signature  affixed  thereto  is  the 
genuine  signature  of  a  qualified  elector  residing  in  a  city,  village  or  township  to  be  af¬ 
fected  by  the  carrying  out  of  the  purposes  of  the  petition  and  that  not  less  than  25  of 
such  signers  reside  in  each  city,  village  or  township  to  be  affected  thereby.  The  secre¬ 
tary  of  state  shall  examine  such  petition  and  the  affidavit  or  affidavits  annexed,  and  if 
he  shall  find  that  the  same  conforms  to  the  provisions  of  this  act  he  shall  so  certify,  and 
transmit  a  certified  copy  of  said  petition  and  the  accompanying  affidavit  or  affidavits 
to  the  clerk  of  each  city,  village  or  township  to  be  affected  by  the  carrying  out  of  the 
purposes  of  such  petition,  together  with  his  certificate  as  above  provided,  and  a  notice 
directing  that  at  the  next  general  election  occurring  not  less  than  40  days  thereafter 
the  question  of  making  the  incorporation,  consolidation  or  change  of  boundaries  peti¬ 
tioned  for,  shall  be  submitted  to  the  electors  of  the  district  to  be  affected,  and  if  no 
general  election  is  to  be  held  within  90  days  the  resolution  may  fix  a  date  preceding 
the  next  general  election  for  a  special  election  on  the  question.  If  he  shall  find  that  said 
petition  and  the  affidavit  or  affidavits  annexed  thereto  do  not  conform  to  the  provi¬ 
sions  of  this  act  he  shall  certify  to  that  fact,  and  return  said  petition  and  affidavits  to 
the  person  from  whom  they  were  received,  together  with  such  certificate.  The  several 
city,  village  and  township  clerks  who  shall  receive  from  the  secretary  of  state  the  cop¬ 
ies  and  certificates  above  provided  for  shall  give  notice  of  the  election  to  be  held  on 
the  question  of  making  the  proposed  incorporation,  consolidation  or  change  of  bound¬ 
aries  as  provided  for  in  section  10  of  this  act. 

HISTORY:  CL  1915, 3314;— CL  1929, 2247;— CL  1948,  117.11;— Am.  1956,  p.  125,  Act  41.  Imd.  Eff.  Mar.  28. 

1 1 7.1 2  Election  returns;  canvass;  village  clerk,  duties. 

Sec.  12.  The  returns  by  the  several  boards  of  election  inspectors  shall  be  made  to 
the  clerk  of  the  county  in  which  the  city  or  proposed  city,  or  the  greater  part  thereof, 
if  in  more  than  1  county,  is  located,  and  shall  be  canvassed  on  the  first  Thursday  fol¬ 
lowing  said  election  in  the  manner  provided  by  law  for  a  county  canvass:  Provided, 
That  if  the  purpose  is  to  incorporate  1  village  as  a  city  the  returns  shall  be  made  to  the 
village  clerk,  and  the  vote  canvassed  the  same  as  in  other  village  elections,  and  in  such 
case  all  duties  which  it  is  provided  in  this  act  shall  be  performed  by  the  county  clerk 
shall  devolve  upon  the  village  clerk,  and  all  petitions,  certificates  or  other  papers  or 
documents  provided  in  this  act  to  be  filed  with  the  county  clerk  shall  be  filed  with  the 
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village  clerk,  and  all  expenses  to  be  borne  by  the  county  according  to  the  provisions  of 
said  section  shall  be  borne  by  the  village. 

HISTORY:  CL  1915. 3315;— Am.  1917,  p.  479,  Act  225,  EH.  Aug.  10;— CL  1929, 2248;— CL  1948, 117.12. 

COUNTY  CLERK:  DUTIES:  See  Compilers’  $§  117.10,  117.13,  117.15  and  117.24. 

117.13  Effective  dote  of  incorporation,  consolidation,  attachment  or  de¬ 
tachment;  certificate  of  board  of  county  canvassers;  representation,  trans¬ 
fer  of  property,  governmental  function. 

Sec.  13.  On  the  filing  in  the  office  of  the  secretary  of  state  and  the  clerk  of  the 
county  or  counties  within  which  the  city  or  proposed  city  is  located,  of  a  copy  of  the 
petition,  and  of  every  resolution,  affidavit  or  certificate  necessarily  following  such  pe¬ 
tition,  with  the  certificate  of  the  board  of  county  canvassers  attached,  showing  that 
the  purposes  of  such  petition  have  been  approved  by  a  majority  of  the  electors  voting 
thereon,  as  provided  in  this  act,  which  shall  also  give  the  number  of  votes  cast  on  such 
proposition  and  the  number  cast  for  and  against  the  same,  the  territory  described  in 
said  petition  shall  be  duly  and  legally  consolidated  as  1  city,  or  attached  to  or  detached 
from  the  city  named  in  such  petition,  as  the  case  may  be,  and  such  petition  and  the 
subsequent  proceedings  thereunder  shall  be  duly  recorded  in  each  of  said  offices  in  a 
book  to  be  kept  for  that  purpose,  and  either  of  such  records  or  certified  copies  thereof 
shall  be  prima  facie  evidence  of  the  consolidation  or  change  of  boundaries  prayed  for 
in  such  petition.  Territory  detached  from  any  city  shall  thereupon  become  a  part  of 
the  township  or  village  from  which  it  was  originally  taken:  Provided,  however,  That 
when  an  incorporated  city  or  village  is  annexed  to  and  incorporated  with  a  city,  such 
annexed  territory  shall  constitute  1  or  more  separate  wards  of  the  city  to  which  it  is 
annexed  and  have  representation  in  the  legislative  body  of  such  city  to  which  it  is  an¬ 
nexed:  Provided,  The  territory  so  annexed  shall  have  a  population  equivalent  to  the 
approximate  population  of  1  or  more  wards  of  the  city  to  which  it  is  annexed:  Pro¬ 
vided,  however.  That  in  the  case  of  annexation  of  part  of  a  township  to  a  city,  the  ef¬ 
fective  date  of  such  annexation  shall  be  60  days  after  the  date  of  the  election  unless 
the  board  of  supervisors  of  the  county  shall  by  resolution  fix  another  date  not  less  than 
30  days  after  the  election,  and  in  the  case  of  annexation  of  an  entire  township  to  a  city 
the  effective  date  of  the  annexation  shall  be  90  days  after  the  date  of  the  election  un¬ 
less  the  board  of  supervisors  of  the  county  shall  by  resolution  fix  another  date  not  less 
than  45  days  after  the  date  of  the  election:  Provided  further,  That  in  case  of  a  vote  on 
the  incorporation  of  a  new  city,  such  proposed  city  shall  not  be  deemed  incorporated 
until  a  charter  has  been  adopted  and  filed  as  hereinafter  provided:  Provided  further, 
That  no  property,  real  or  otherwise,  owned  by  any  such  governmental  unit  or  portion 
thereof  shall  be  disposed  of,  nor  shall  any  transfer  of  governmental  function  be  made 
prior  to  such  effective  date,  except  by  joint  agreement  of  the  legislative  bodies  of  the 
units  of  government,  nor  shall  any  funds  be  expended  except  in  payment  of  the  costs 
of  operation  of  normal  business  of  said  township. 

HISTORY:  Am.  1911,  p.  117,  Act  81,  EH.  Aug.  1;— CL  1915, 3316;— Am.  1917,  p.  499,  Act  233,  EH.  Aug.  14;— CL  1929. 2249;— CL  1948, 
117.13; — Am.  1952,  p.  37,  Act  35,  EH.  Sep.  18;— Am.  1956,  p.  160,  Act  77,  EH.  Aug.  11. 

1 17.14  Incorporation  or  annexation;  succession  off  property;  assets,  liabili¬ 
ties;  cemeteries. 

Sec.  14.  Whenever  an  incorporated  village  is  incorporated  as  a  city,  without  change 
of  boundaries,  such  city  shall  succeed  to  the  ownership  of  all  the  property  of  such  vil¬ 
lage  and  shall  assume  all  of  its  debts  and  liabilities.  Whenever  a  city,  village  or  town¬ 
ship  is  annexed  to  a  city,  the  city  to  which  it  is  annexed  shall  succeed  to  the  ownership 
of  all  the  property  of  the  city,  village  or  township  annexed,  and  shall  assume  all  of  its 
debts  and  liabilities.  Whenever  a  part  of  a  city,  village  or  township  is  annexed  to  a  city, 
the  real  property  in  the  territory  annexed  which  belongs  to  the  city,  village  or  town¬ 
ship  from  which  it  is  taken  shall  be  sold  by  the  authorities  of  the  city,  village  or  town- 
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ship  in  which  said  land  was  located  before  such  annexation,  and  that  portion  of  the 
proceeds  of  such  sale  shall  be  paid  to  the  city  acquiring  such  territory  which  shall  be  in 
the  same  ratio  to  the  whole  amount  received  as  the  assessed  valuation  of  the  taxable 
property  in  the  territory  annexed  bears  to  the  assessed  valuation  of  the  taxable  prop¬ 
erty  in  the  entire  city,  village  or  township  from  which  said  territory  is  taken.  When¬ 
ever  a  part  of  a  city,  village  or  township  is  annexed  to  a  city,  all  of  the  personal  prop¬ 
erty  belonging  to  any  such  city,  village  or  township  from  which  territory  is  detached 
shall  be  divided  between  the  township,  city  or  village  from  which  said  territory  is  de¬ 
tached  and  the  city  to  which  the  territory  is  annexed,  in  the  same  ratio  as  the  assessed 
valuation  of  the  taxable  property  in  the  territory  annexed  bears  to  the  assessed  valua¬ 
tion  of  the  taxable  property  in  the  entire  city,  village  or  township  from  which  said  ter¬ 
ritory  is  taken.  Whenever  a  new  city  shall  be  incorporated,  the  personal  property  of 
the  township  from  which  it  is  taken  shall  be  divided  and  its  liabilities  assumed  be¬ 
tween  such  city  and  the  portion  of  the  township  remaining  after  such  incorporation, 
which  incorporation  shall  be  effective  as  of  the  date  of  filing  the  certified  copy  of  the 
charter  as  hereinafter  provided,  in  the  same  ratio  as  herein  provided  in  case  of  the 
annexation  of  a  part  of  a  township  to  a  city,  and  any  real  property  of  a  township  lo¬ 
cated  in  such  new  city  shall  be  held  jointly  by  such  city  and  the  remaining  portion  of 
the  township  in  the  ratio  above  mentioned.  Such  real  estate  shall  be  subject  to  sale  by 
agreement  of  the  governmental  units  or  may  be  partitioned  in  the  manner  provided  by 
law  for  partitioning  of  lands  held  by  persons  as  tenants  in  common:  Provided,  That  no 
cemetery  within  such  territory  shall  be  sold;  but  to  the  extent  it  is  owned  by  the  city, 
village  or  township  within  which  it  is  located,  it  shall  become  the  property  of  the  city 
to  which  it  is  annexed. 

New  city  incorporated  from  township  territory;  division  of  state  funds  pay¬ 
able  township;  census,  special  census,  joint  proration  agreement. 

Whenever  a  new  city  is  incorporated  from  part  of  a  township  or  townships,  such 
city  shall  be  entitled  to  its  pro  rata  share  of  the  amount  thereafter  due  such  township 
or  townships  or  due  any  county  agency  in  respect  of  population  in  such  township  or 
townships  from  any  future  distribution  of  gasoline  and  motor  vehicle  weight  tax  reve¬ 
nues,  intangibles  tax  revenues,  state  alcoholic  liquor  tax  revenues,  or  any  other  state 
funds,  moneys  or  grants  which,  by  law,  now  or  hereafter,  are  required  to  be  distrib¬ 
uted  among  cities,  villages,  townships  and/or  counties  of  the  state,  which  pro  rata  dis¬ 
tribution  shall  be  determined  as  follows,  to-wit: 

(1)  According  to  the  latest  federal  census  prior  to  date  of  distribution  but  since  such 
annexation,  if  there  be  such  census,  showing  the  respective  population  of  the  township 
or  townships  and  the  municipalities  affected; 

(2)  In  the  absence  of  such  federal  census,  an  official  special  census  shall  be  taken  of 
the  areas  detached  from  each  township  to  form  the  newly  incorporated  city  and  of  the 
entire  township  or  townships  from  which  such  area  was  detached.  Such  census  shall 
be  taken  by  enumerators  appointed  by  the  secretary  of  state  upon  application  by  any 
one  of  the  municipalities  affected  by  such  incorporation,  which  census  shall  be  taken, 
as  near  as  may  be,  in  accordance  with  the  provisions  of  section  6  of  this  act;  the  ratio 
of  population  between  the  areas  incorporated  from  each  township  to  form  the  newly 
incorporated  city  and  the  remainder  of  the  respective  township  or  townships  from 
which  the  city  was  incorporated,  shall  be  the  basis  for  determination  of  the  pro  rata 
share  of  the  state  funds,  moneys  or  grants  to  be  distributed. 

The  township  or  townships  from  which  such  incorporated  city  is  incorporated  or  the 
county  agency  receiving  the  funds,  moneys  or  grants  in  respect  of  population  in  such 
township  or  townships  shall  be  liable  to  the  incorporated  city  for  its  proper  pro  rata 
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share  of  any  state  funds,  moneys  or  grants  received  by  such  township  or  townships  or 
such  county  agency,  respectively,  after  the  date  of  incorporation; 

(3)  In  the  absence  of  such  federal  census  and  in  lieu  of  an  official  special  census  de¬ 
termining  the  respective  populations  of  the  municipalities  affected  by  such  incorpora¬ 
tion,  the  newly  incorporated  city  and  each  township  from  which  the  same  was  incor¬ 
porated,  may  agree,  by  joint  resolution,  as  to  the  prorating  between  them  and  between 
the  city  and  any  county  agency  receiving  state  funds,  moneys  or  grants  in  respect  of 
population  in  such  township  or  townships  of  any  funds,  moneys  or  grants  distributable 
by  the  state,  a  certified  copy  of  which  joint  resolution  shall  be  filed  with  the  secretary 
of  state  and  shall  thereafter  be  binding  upon  all  parties  affected  by  said  incorporation. 

Annexation  to  a  city;  division  of  state  funds  payable  to  territory  annexed; 

census,  special  census,  joint  proration  agreement. 

Whenever  a  part  of  a  city,  village  or  township  is  annexed  to  a  city,  the  city  to  which 
such  territory  is  annexed  shall  be  entitled  to  its  proper  pro  rata  share  of  any  of  the  said 
state  funds,  moneys  or  grants  thereafter  distributable  under  the  law  to  the  city,  village 
or  township  from  which  said  territory  was  detached  or  to  any  county  agency  receiving 
state  funds,  moneys  or  grants  in  respect  to  population  in  such  township  or  townships, 
determined  as  follows: 

(1)  According  to  ratio  of  population  between  the  area  annexed  and  the  remainder  of 
the  township,  city  or  village  from  which  said  area  was  detached,  as  determined  by  the 
latest  official  federal  or  state  census  showing  such  populations; 

(2)  If  there  be  no  official  census  by  which  said  respective  populations  can  be  deter¬ 
mined,  then  a  census  shall  be  taken  of  the  territory  detached  and  the  remainder  of  the 
territory  in  the  township,  city  or  village  from  which  it  was  detached  as  provided  above 
in  the  case  of  a  newly  incorporated  city; 

(3)  In  the  absence  of  such  federal  census  and  in  lieu  of  taking  an  official  special  cen¬ 
sus,  the  city  to  which  said  territory  was  annexed  and  the  cities,  townships,  or  villages 
from  which  said  territory  was  detached,  may  agree  by  joint  resolution  of  their  gov¬ 
erning  bodies  as  to  the  prorating  of  any  such  state  funds,  moneys,  or  grants  between 
them  and  between  the  city  and  any  county  agency  receiving  said  funds,  moneys,  or 
grants  in  respect  to  population  in  such  township  or  townships  as  provided  above  in  the 
case  of  a  newly  incorporated  city,  a  certified  copy  of  which  joint  resolution  shall  be 
filed  with  the  secretary  of  state  and  shall  thereafter  be  binding  upon  all  parties  to  said 
incorporation. 

State  funds;  distributions  affected. 

The  foregoing  provisions  shall  be  used  hereafter  in  determining  the  pro  rata  distri¬ 
butions  of  any  state  funds,  moneys  or  grants  between  townships  or  county  agencies 
and  any  city  which  has  become  newly  incorporated  or  annexed  territory  since  the  lat¬ 
est  decennial  federal  census,  either  before  or  after  the  passing  of  this  law;  but  in  no 
event  shall  the  sharing  of  any  distribution  of  state  funds,  moneys  or  grants  made  previ¬ 
ous  to  the  effective  date  of  this  act  be  altered. 

Indebtedness  and  liabilities;  annexation;  division  on  basis  of  assessed  valu¬ 
ation. 

The  indebtedness  and  liabilities  of  every  city,  village  and  township,  a  part  of  which 
shall  be  annexed  to  a  city  shall  be  assumed  by  the  city  to  which  the  same  is  annexed  in 
the  same  proportion  which  the  assessed  valuation  of  the  taxable  property  in  the  terri¬ 
tory  annexed  bears  to  the  assessed  valuation  of  the  taxable  property  in  the  entire  city, 
village  or  township  from  which  such  territory  is  taken.  Assessed  valuation  shall  be  de¬ 
termined  in  every  division  pursuant  to  this  section  from  the  last  assessment  roll  of  the 
city,  village  or  township  which  has  been  confirmed  by  the  board  of  review. 

HISTORY:  CL  1915,  3317;— Am.  1917,  p.  479,  Act  225,  Eff.  Aug.  10;— CL  1929,  2250;— Am.  1931,  p.  408,  Act  233,  Eff.  Sep.  lh;— Am. 
1947,  p.  57.  Act  S3.  Imd.  Eff.  Apr.  18;— CL  1948,  117.14;— Am.  1951,  p.  190.  Act  158,  lind.  Eff.  Jun.  6;— Am.  195ft,  p.  161.  Act  77.  Eff.  Aug. 
11. 
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117.14a  Petition  for  vacating  incorporation;  initiation;  election;  certifica¬ 
tion;  assets,  disbursement;  debts  and  obligations. 

Sec.  14a.  Whenever  the  qualified  electors  of  any  city  incorporated  under  the  provi¬ 
sions  of  this  act  shall  file  a  petition  with  the  city  clerk,  which  petition  shall  be  ad¬ 
dressed  to  the  board  of  supervisors  of  the  county  in  which  the  city  is  located,  and 
signed  by  not  less  than  1/4  of  the  registered  electors  of  such  city  as  shown  by  the  reg¬ 
istration  lists  of  the  city  on  the  date  of  such  filing,  praying  that  the  incorporation  of 
such  city  be  vacated,  the  city  clerk  shall,  after  checking  the  signatures  to  such  petition 
to  determine  their  genuineness  and  sufficiency,  refer  the  same  to  the  county  clerk  of 
the  county  in  which  such  city  is  located  not  less  than  30  days  before  the  convening  of 
the  board  of  supervisors  in  regular  session:  Provided,  however.  That  no  such  petition 
may  l>e  initiated  within  2  years  of  the  effective  date  of  incorporation  of  said  city.  Upon 
receipt  of  any  such  petition  by  any  county  clerk,  the  board  of  supervisors  of  such 
county,  the  county  clerk,  and  the  clerks  of  the  city  and  township  or  townships  affected 
shall  be  governed  by  and  do  and  perform  all  acts  required  to  be  performed  by  them  by 
sections  8,  9,  10  and  12  of  this  act  with  respect  to  calling  and  holding  an  election  upon 
the  question  petitioned  for,  the  same  as  though  the  question  were  upon  the  annexation 
of  a  part  of  a  city  to  a  township,  except  that  the  electors  of  the  city  and  of  the  town¬ 
ship  to  be  affected  shall  each  vote  separately,  unless  2  or  more  townships  are  to  be  af¬ 
fected,  in  which  case  the  votes  cast  in  all  such  townships  shall  be  cumulated  and  the 
result  of  the  election  on  such  question  in  such  townships  determined  by  the  total  vote 
therein  which  is  cast  for  and  against  such  question.  In  case  a  2/3  majority  of  the  quali¬ 
fied  electors  of  such  city  shall  vote  in  favor  of  the  vacation  of  the  incorporation  of  the 
same  and  a  majority  of  the  qualified  electors  of  the  township  or  townships  to  be  af¬ 
fected  shall  vote  in  favor  of  the  annexation  of  the  territory  of  such  city  to  such  town¬ 
ship  or  townships,  the  county  clerk  shall,  within  30  days  after  the  canvass  of  such 
votes,  make  and  certify  4  transcripts  of  all  the  proceedings  in  the  matter  and  shall  file 
2  of  such  transcripts  in  the  office  of  the  secretary  of  state  and  the  other  2  copies  in  his 
own  office,  and,  upon  such  filing,  the  incorporation  of  such  city  shall  lie  vacated  and 
the  territory  thereof  annexed  to  the  township  or  townships  from  which  such  territory 
was  detached  at  the  time  of  the  incorporation  thereof  and  by  subsequent  annexations. 
Upon  the  vacation  of  the  incorporation  of  any  city,  it  shall  be  the  duty  of  the  officers 
of  such  city  forthwith  to  deposit  all  books,  papers,  records  and  files  relating  to  the  or¬ 
ganization  of,  or  belonging  or  pertaining  to  such  city,  which  are  in  their  custody  as 
such  officers  with  the  county  clerk  of  the  county  in  which  such  city  is  located,  for  safe¬ 
keeping  and  reference.  The  assets  of  any  city,  the  incorporation  of  which  has  been  va¬ 
cated,  which  have  not  been  set  aside  or  encumbered  by  the  city  for  the  payment  of  the 
funded  debt  or  other  outstanding  obligations  of  the  city,  shall  become  the  property  of 
the  township  to  which  the  territory  of  the  city  is  annexed,  or,  if  annexed  to  2  or  more 
townships,  of  said  townships  pro  rata  according  to  the  assessed  value  of  the  portions  of 
the  city  annexed  to  each  of  the  townships  as  shown  on  the  last  assessment  rolls  of  the 
city  which  were  approved  by  the  board  of  review  of  the  city  prior  to  the  vacation  of 
incorporation.  The  city  clerk  of  such  city  shall  certify  to  the  board  of  supervisors  of  the 
county  in  which  such  city  is  located  a  statement  of  all  outstanding  debt  and  other  obli¬ 
gations  at  the  time  the  incorporation  of  such  city  was  vacated,  together  with  an  ac¬ 
counting  of  all  moneys  on  hand  for  the  payment  of  such  debt  and  other  obligations. 
Said  board  of  supervisors  shall  proceed  to  examine  the  same  and  shall  pass  a  resolution 
authorizing  the  disbursement  of  such  moneys  and  the  assessment  and  collection  of 
taxes  within  the  area  which  had  comprised  the  city  for  the  purpose  of  paying  such 
debt  and  other  obligations  in  accordance  with  the  conditions  set  forth  in  any  bond  or 
other  instrument  by  which  such  debt  or  other  obligations  were  incurred  or  secured. 
Assets  of  the  city  which  had  been  set  aside  at  the  time  of  dissolution  of  incorporation 
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for  the  payment  of  the  debt  or  other  obligations  of  the  city  shall  be  transferred  to  the 
township  treasurer  of  the  township  to  which  the  territory  of  such  city  is  annexed  or  to 
which  the  largest  portion  of  such  city  is  annexed  and  shall  be  applied  by  him  to  the 
payment  of  such  debt  and  other  obligations  in  accordance  with  the  conditions  in  any 
bond  or  other  instrument  by  which  such  funds  were  set  aside  or  encumbered.  Upon 
the  vacation  or  discontinuance  of  any  city  incorporation,  under  the  preceding  sections, 
the  indebtedness  of  such  city,  whether  bonded  or  otherwise,  if  any  there  be,  shall  be 
assessed,  levied  and  collected  upon  the  territory  embraced  within  the  boundaries  of 
such  city  immediately  prior  to  such  vacation.  It  shall  be  the  duty  of  the  supervisor  or 
supervisors  of  the  township  or  townships  in  which  the  territory  formerly  embraced 
within  the  limits  of  any  vacated  city  within  1  year  from  the  date  of  the  vacation  of 
such  city,  except  when  such  indebtedness  falls  due  at  some  specified  time,  in  which 
case  such  assessment  shall  be  made  so  as  to  meet  such  indebtedness  when  the  same 
falls  due,  to  levy  upon  the  assessment  roll  or  rolls  of  his  township  upon  the  property 
formerly  embraced  within  the  limits  of  such  city,  the  indebtedness  of  such  city,  or 
such  portion  of  the  same  as  shall  be  apportioned  to  the  part  of  the  territory  formerly 
constituting  such  city  as  lies  within  his  township  as  hereinafter  provided.  The  taxes  so 
assessed  and  levied  shall  be  collected  the  same  as  other  taxes,  and  shall  be  placed  in  a 
separate  fund  and  applied  to  the  payment  of  such  indebtedness  and  the  manner  of  the 
payment  of  such  indebtedness  shall  be  fixed  by  the  board  of  supervisors  in  the  resolu¬ 
tion  to  be  passed  by  said  board  for  such  purpose.  For  the  purpose  of  paying  the  debt 
and  other  obligations  of  the  city,  as  herein  provided,  the  area  comprising  the  city,  the 
incorporation  of  which  is  sought  to  be  vacated,  shall  constitute  a  de  facto  city  for  the 
purpose  of  assessing,  levying,  and  collecting  the  taxes  required  therefor  as  a  city  tax, 
subject  to  the  tax  limitation  provisions  of  the  charter  of  such  city  and  of  the  general 
law  applicable  thereto,  and  not  as  a  township  tax,  notwithstanding  the  fact  that  the 
same  are  levied  and  spread  upon  the  assessment  rolls  of  any  township. 

HISTORY:  Add.  1949,  p.  252,  Act  220,  EH.  Sep.  23. 


1 1 7. 1 4b  Relocation  of  common  boundaries. 

Sec.  14b.  Whenever  the  boundaries  between  cities  lying  within  the  same  county 
and  subject  to  this  act  divide  platted  lots,  or  are  affected  by  the  relocation  of  a  river  or 
of  a  natural  drain  or  a  street  or  highway,  the  boundaries  may  be  relocated  along  adja¬ 
cent  lot  lines  or  to  the  center  of  a  common  street  or  a  common  natural  boundary  upon 
resolution  of  the  governing  body  of  each  city  and  upon  agreement  of  the  individual 
property  owners  affected.  Boundaries  shall  be  relocated  so  that  the  city  in  which  the 
major  part  of  the  land  is  located  shall  gain  the  entire  lot  in  case  of  following  lot  lines.  A 
copy  of  each  resolution  shall  be  recorded  with  the  register  of  deeds  of  the  county 
where  the  land  is  situated. 

HISTORY:  Add.  1959,  p.  270,  Act  192.  Imd.  EH.  Jul  22;— Am.  1962,  p.  139,  Act  147,  Irod.  EH.  May  7. 


117.15  Election  on  intent  to  incorporate;  charter  commission,  election, 
oath,  duties,  proceedings;  vote  on  charter  and  officers,  election  proce¬ 
dures. 

Sec.  15.  At  every  election  on  the  question  of  the  intent  to  incorporate  a  new  city,  or 
to  make  any  consolidation  permitted  by  this  act,  each  elector  residing  within  its  pro¬ 
posed  territorial  limits  shall  also  be  entitled  to  vote  for  9  electors,  residing  in  the  terri¬ 
tory  which  it  is  proposed  to  incorporate  or  consolidate,  as  members  of  a  charter  com¬ 
mission,  and  all  notices  required  by  section  10  shall  include  notice  of  the  election 
thereof.  The  ballot  shall  be  prepared  by  the  clerk  of  the  county  in  which  the  territory 
is  located  or  if  located  in  more  than  1  county,  then  by  the  clerk  of  the  county  in  which 
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the  greater  portion  of  the  territory  is  located;  the  expense  to  be  borne  by  the  county. 
If  the  proposed  city  shall  be  incorporated  as  herein  provided,  the  county  shall  be  reim¬ 
bursed  by  the  city  at  the  time  the  charter  is  filed.  The  county  clerk  shall  prepare  the 
ballot  to  be  used  at  such  election  in  accordance  with  the  general  election  laws  of  the 
state  as  follows: 

For  city  incorporation.  Yes  (  ) 

For  city  incorporation.  No  (  ). 

Or,  if  the  proposition  be  to  consolidate,  such  ballot  shall  be  as  follows: 

For  consolidating  (naming  entities)  into  one  city.  Yes  (  ) 

For  consolidating  (naming  entities)  into  one  city.  No  (  ). 

And  such  county  clerk  shall  also  prepare  a  separate  ballot  and  place  upon  the  same 
without  party  designation,  under  the  heading  “Candidates  for  members  of  the  charter 
commission”,  the  names  of  all  electors,  having  the  qualifications  required  by  this  act 
for  members  of  charter  commissions,  who  shall  file  a  petition  signed  by  20  qualified 
electors  residing  in  the  territory  proposed  to  be  incorporated,  asking  that  such  name 
be  placed  upon  the  ballot.  In  each  case  of  a  consolidation,  the  electors  of  each  city,  vil¬ 
lage,  and  township,  or  part  of  a  township,  proposed  to  be  consolidated  shall  vote  for 
and  elect  such  number  of  such  9  members  of  the  charter  commission  as  shall  be  sub¬ 
stantially  in  proportion  to  the  number  of  registered  electors  thereof,  according  to  the 
registration  rolls  of  the  last  regular  state,  city,  or  village  election  held  therein,  but  in  no 
case  shall  the  number  to  be  so  elected  in  any  such  city,  village,  or  township  be  less 
than  1.  The  board  of  supervisors  or  the  secretary  of  state,  as  the  case  may  be,  shall  de¬ 
termine  and  prescribe  the  number  of  members  of  the  charter  commission  to  be  elected 
from  each  such  city,  village,  township,  or  part  of  a  township  in  each  case  of  a  consoli¬ 
dation,  in  accordance  with  the  previous  sentence.  The  position  of  the  names  of  the 
candidates  upon  the  ballots  shall  be  interchanged  as  provided  in  the  general  primary 
election  law  of  this  state.  The  ballot  shall  also  bear  instructions  directing  that  not  more 
than  9  candidates  shall  be  voted  for  or,  if  the  proposition  be  to  consolidate,  the  ballot 
for  members  of  the  charter  commission  in  each  city,  village,  or  township,  or  part  of  a 
township,  proposed  to  be  consolidated  shall  bear  such  instructions  directing  that  not 
more  than  such  number  of  candidates  determined  by  the  board  of  supervisors  or  the 
secretary  of  state,  as  the  case  may  be,  to  be  elected  therein  shall  be  voted  for.  On  the 
vote  being  canvassed  on  the  question  of  the  intent  to  incorporate  or  consolidate,  if  the 
result  is  determined  to  be  in  favor  of  such  intent  to  incorporate  or  consolidate,  the 
board  of  canvassers  shall  proceed  to  canvass  the  votes  cast  for  members  of  such  com¬ 
mission,  and  shall  certify  to  the  election  of  the  9  persons  receiving  the  highest  number 
of  votes  so  cast.  The  members  of  the  commission  so  elected  shall  take  the  constitu¬ 
tional  oath  of  office,  and  shall  have  power  to  fill  vacancies  in  their  membership,  and  5 
or  more  of  them  shall  constitute  a  quorum.  The  charter  commission  shall  convene 
within  10  days  after  election  and  frame  a  charter  for  said  proposed  city  within  90  days 
thereafter.  It  shall  choose  its  own  officers,  determine  the  rules  of  its  proceedings  and 
keep  a  journal.  A  roll  call  of  its  members  on  any  question  shall  be  entered  on  the  jour¬ 
nal  at  the  request  of  any  member.  It  shall  provide  the  manner  of  nominating  the  candi¬ 
dates  for  the  first  elective  officers  provided  in  the  proposed  charter.  It  shall  fix  the 
date  of  the  first  city  election,  and  do  and  provide  all  other  things  necessary  for  making 
such  nominations  and  holding  such  election.  Such  election  may  be  held  at  a  special 
election  or  on  the  same  date  as  a  general  election.  It  shall  publish  such  proposed  char¬ 
ter  in  1  or  more  newspapers  published  in  said  proposed  city,  at  least  once,  not  less 
than  2  weeks  and  not  more  than  4  weeks  preceding  said  election,  together  with  a  no¬ 
tice  of  said  election,  and  that  on  the  date  fixed  therefor  the  question  of  adopting  such 
proposed  charter  will  be  voted  on,  and  that  the  elective  officers  provided  for  therein 
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will  be  elected  on  the  same  date.  Notice  of  such  election  shall  also  be  posted  in  at  least 
10  public  places  within  the  proposed  city  not  less  than  10  days  prior  to  such  election. 
Said  commission  shall  provide  for  1  or  more  polling  places  for  said  election,  and  give 
like  notice  of  their  location,  and  shall  appoint  the  inspectors  of  said  election.  The  re¬ 
sults  of  the  election  shah  be  canvassed  by  the  county  board  of  canvassers. 

HISTORY:  CL  1915. 3318;— CL  1929,  2251;— CL  1948,  Am.  1956,  p.  163,  Act  77,  Elf.  Aug.  11;— Am.  1965,  p.  744,  Act  378,  Imd.  Eff.  Jul. 
23;— Am.  1966,  p.  330,  Act  246,  Eff.  Jul.  11. 

1 17.16  Incorporation;  rejection  of  charter;  de  facto  mayor,  duties;  resub¬ 
mission  of  charter,  procedure;  effect  of  nonadoption  within  two  years  of 
election  to  incorporate. 

Sec.  16.  If  the  proposed  charter  be  rejected  at  such  election  the  election  of  officers 
shall  be  void,  except  that  the  elector  who  shall  receive  the  highest  number  of  votes 
cast  for  the  office  of  mayor  shall  nevertheless  be  a  de  facto  officer  of  such  proposed 
city,  until  a  mayor  for  such  proposed  city  is  elected  and  qualified  pursuant  to  a  charter 
of  which  the  electors  have  approved,  and  the  mayor  so  elected  shall,  after  the  lapse  of 
10  days  within  which  petitions  for  the  selection  of  a  new  charter  commission  may  be 
filed  as  hereinafter  stated,  if  such  petition  has  not  been  filed  with  him,  by  notice,  re¬ 
quire  the  said  charter  commission  to  reconvene  and  within  90  days  after  such  notice 
provide  such  revision,  amendment  or  amendments  to  the  original  draft  of  the  charter 
previously  prepared  by  them  as  to  them  shall  seem  fit.  The  proposed  charter,  with 
such  amendment  or  amendments,  shall  be  resubmitted  to  the  qualified  electors  of  said 
proposed  city  in  the  same  manner  and  with  like  notice  and  proceedings  as  required  in 
the  first  instance,  which  proceedings  shall  continue  until  the  qualified  electors  of  said 
proposed  city  have,  by  a  majority  vote,  approved  a  charter  for  said  proposed  city:  Pro¬ 
vided,  That  any  such  proposed  charter,  as  originally  submitted  or  resubmitted  with 
any  such  amendment  or  amendments,  shall  be  submitted  not  to  exceed  3  times  to  the 
qualified  electors  of  said  proposed  city,  and  if  rejected  3  times,  or  in  the  event  that  no 
charter  is  or  has  been  adopted  by  the  electors  of  said  proposed  city  during  a  period  of 
2  years  following  the  election  on  the  question  of  the  incorporation  of  said  proposed 
city,  the  township  clerk  of  the  township  in  which  said  proposed  city  is  located,  or  of 
that  township  having  the  largest  portion  of  the  population  thereof,  shall  certify  such 
fact  to  the  secretary  of  state  and  to  the  county  clerk,  register  of  deeds,  and  circuit 
court  of  the  county  in  which  said  proposed  city  is  located,  and  the  territory  of  said 
proposed  city  shall  thereupon  revert  to  the  status  existing  prior  to  the  filing  of  the  peti¬ 
tion  required  by  section  6  of  this  act,  and  the  office  of  each  charter  commissioner  and 
de  facto  officer  of  the  proposed  city  shall  terminate  and  cease  to  exist,  and  any  sum  of 
moneys  deposited  with  the  county  clerk  according  to  section  6  of  this  act  shall  be  paid 
by  the  county  clerk  into  the  general  fund  of  the  county. 

HISTORY:  CL  1915, 3319;— CL  1929, 2252;— Am.  1947,  p.  281,  Act  201,  EH.  Oct  11;— CL  1948, 117.16;— Am.  1956,  p.  164,  Act  77.  EH. 
Aug.  11. 

1 17.17  Incorporation;  new  charter  commission,  petition,  procedure,  eligi¬ 
bility,  duties,  expenses;  control  of  territory  pending  adoption;  date  of  in¬ 
corporation;  voting  franchise. 

Sec.  17.  In  cases  where  the  qualified  electors  of  a  proposed  city  shall  reject  a  pro¬ 
posed  charter,  any  300  electors  of  said  proposed  city  may  petition  the  de  facto  mayor 
for  the  selection  of  a  new  charter  commission,  and  if  said  petition  shall  be  filed  with 
the  de  facto  mayor  of  said  proposed  city  on  or  before  the  expiration  of  10  days  from 
the  canvass  and  determination  of  the  vote  on  said  charter,  the  de  facto  mayor  of  said 
proposed  city  shall,  if  said  petition  is  signed  by  the  requisite  number  of  electors,  certify 
such  fact  upon  said  petition  and  forthwith  file  the  same  with  the  county  clerk  or  secre¬ 
tary  of  state,  depending  upon  the  office  in  which  the  original  petition  was  filed,  and 
such  county  clerk  or  secretary  of  state  as  the  case  may  be,  shall  give  notice  of  the  filing 
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of  such  petition  in  the  same  manner  as  upon  the  filing  of  the  original  petition  and  an 
election  shall  be  called  and  held  and  a  new  charter  commission  shall  be  elected  in  the 
same  manner  as  in  the  first  instance.  The  duties  of  the  new  charter  commission  shall 
be  the  same  as  those  of  the  former  commission,  and  as  many  such  successive  commis¬ 
sions  as  necessary  may  be  held  in  like  manner  until  a  charter  for  such  proposed  city  is 
framed  and  approved  by  the  electors  thereof.  All  persons  who  have  served  on  previous 
charter  commissions  within  1  year  shall  be  ineligible  as  members  of  every  such  com¬ 
mission.  The  first  legislative  body  assembled  pursuant  to  a  charter  adopted  by  the 
electors  of  such  city,  shall  provide  for  the  payment  of  the  necessary  expenses  incurred 
by  the  county  and  by  the  members  of  such  commission  or  commissions,  but  the  mem¬ 
bers  of  the  commission  shall  receive  no  compensation  for  their  services.  The  county 
clerk  shall  return  any  unexpended  sum  of  money  deposited  under  section  6  of  this  act 
to  the  depositor.  The  territory  constituting  the  city  shall  remain  under  the  control  and 
management  of  the  respective  cities,  villages  and  townships  from  which  it  was  taken 
and  the  authority  of  the  officers  of  such  city,  villages  and  townships  shall  continue  un¬ 
til  the  charter  of  the  new  city  has  been  adopted  and  the  officers  have  been  elected  and 
qualified  as  herein  provided.  No  new  city  shall  be  deemed  to  be  incorporated  until  a 
charter  has  been  adopted  and  duplicate  printed  copies  certified  by  the  clerk  filed  in 
the  office  of  the  county  clerk.  The  county  clerk  shall  forthwith  forward  1  copy  to  the 
secretary  of  state,  and  the  date  it  is  received  shall  be  the  date  of  incorporation  of  the 
new  city.  The  general  voting  franchise  of  no  qualified  elector  shall  be  lost  because  of 
the  incorporation,  annexation  or  consolidation  processes  and  his  voting  rights  where 
last  eligible  shall  be  unimpaired  by  the  incorporation,  annexation  or  consolidation 
processes. 

HISTORY:  CL  1915, 3520; — CL  1929,  2253;— CL  1948, 117.17;— Am.  1956,  p.  164,  Acl  77,  EH.  Aug.  11. 

1 1 7.1 8  Incorporation;  revision  of  charter,  procedure,  commission,  advisory 

vote;  incorporation  of  provision  in  original  charter  granted  by  legislature. 

Sec.  18.  Any  city  desiring  to  revise  its  charter  shall  do  so  in  the  following  manner, 
unless  otherwise  provided  by  charter;  when  its  legislative  body  shall  by  a  3/5  vote  of 
the  members  elect  declare  for  a  general  revision  of  the  charter,  or  when  an  initiatory 
petition  shall  be  presented  therefor  as  provided  in  section  25,  the  question  of  having  a 
general  charter  revision  shall  be  submitted  to  the  electors  for  adoption  or  rejection  at 
the  next  general  or  municipal  election,  or  at  a  special  election.  In  case  the  electors 
shall,  by  a  majority  vote,  declare  in  favor  of  such  revision,  a  charter  commission  shall 
be  elected  within  60  days  consisting  of  9  electors  of  such  city  having  a  residence  of  at 
least  3  years  in  the  municipality,  or  the  legislative  body  by  a  3/5  vote  of  the  members 
elect  or  the  initiatory  petition  may  provide  that  the  charter  commission  be  selected  at 
the  same  election  at  which  the  proposition  to  revise  is  submitted;  the  selection  shall  be 
void  if  the  proposition  to  revise  is  not  adopted.  No  city  officer  or  employee,  whether 
elected  or  appointed,  shall  be  eligible  to  a  place  on  the  commission. 

In  the  cities  where  provision  is  made  by  the  city  charter  for  the  nonpartisan  elec¬ 
tions  of  city  officers,  the  method  prescribed  for  such  elections  shall  apply  in  the  elec¬ 
tion  of  charter  commissioners.  Where  no  such  provision  is  made  by  the  charter  of  such 
city,  candidates  shall  be  nominated  by  petition  without  reference  to  or  designation  of 
party  affiliation,  signed  by  a  number  of  qualified  electors  of  such  city  equal  to  not  less 
than  2%  and  not  more  than  4%  of  the  total  vote  cast  for  the  chief  executive  office,  or 
the  highest  vote  cast  for  any  commissioner  in  cities  having  the  commission  form  of 
government,  of  such  city  at  the  last  preceding  election,  asking  that  the  name  of  the 
candidate  designated  be  placed  upon  the  ballot.  The  names  of  all  candidates  so  nomi¬ 
nated  shall  be  placed  upon  a  separate  ballot  at  the  election  designated  to  be  held  for 
the  election  of  a  charter  commission  and  without  their  party  affiliations  designated; 
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the  9  candidates  having  the  greatest  number  of  votes  shall  be  declared  elected;  the 
election  of  the  members  of  such  commission,  except  as  herein  specified,  shall  be  con¬ 
ducted  as  near  as  may  be  as  now  provided  by  law  for  the  election  of  city  officers  in  the 
respective  cities  of  this  state  unless  special  methods  shall  be  otherwise  provided  in  the 
charter  of  such  city. 

If  the  proposed  revised  charter  is  rejected  by  the  electors  of  the  city,  the  charter  re¬ 
vision  commission  shall  immediately  reconvene  and  determine  whether  to  take  no  fur¬ 
ther  action,  in  which  case  it  shall  terminate  and  cease  to  exist,  or  whether  to  provide  a 
revision  of,  or  amendments  to,  the  revised  charter  previously  prepared  by  the  commis¬ 
sion.  The  proposed  revised  charter  with  amendments  shall  be  resubmitted  to  the  qual¬ 
ified  electors  of  the  city  in  the  same  manner  and  with  like  notice  and  proceedings  as 
required  in  the  first  instance.  A  proposed  revised  charter,  as  originally  submitted  or  re¬ 
submitted  with  amendments,  shall  be  submitted  not  to  exceed  3  times  to  the  qualified 
electors  of  the  city.  If  the  charter  is  rejected  3  times,  or  if  no  revised  charter  is  adopted 
during  3  years  following  the  adoption  of  the  proposition  to  revise,  then  the  charter  re¬ 
vision  commission  shall  terminate  and  cease  to  exist.  A  new  proposal  to  revise  may  be 
adopted  at  any  time  after  termination  of  a  charter  revision  commission. 

When  the  question  of  having  a  general  revision  of  the  charter  shall  be  submitted  to 
the  electors  of  any  city,  the  legislative  body  of  such  city  or  the  initiative  petitions  may 
provide  for  the  submission  with  such  question  for  an  advisory  vote  of  the  question  of  a 
change  in  the  form  of  government  of  such  city,  or  the  question  of  continuing  any 
power,  limitation  or  provision  granted  to  such  city  in  a  charter  granted  or  passed  by 
the  legislature  for  the  government  thereof.  When  such  advisory  vote  is  requested  in  an 
initiatory  petition,  such  question  shall  be  submitted  as  hereinbefore  provided.  In  the 
revision  of  the  charter  of  any  city,  any  power,  limitation  or  provision  granted  to  such 
city  in  any  charter  granted  or  passed  by  the  legislature  for  the  government  of  such  city 
and  contained  in  the  charter  to  be  revised  may  be  included  in  such  revised  charter, 
and  when  so  included,  such  power,  limitation,  or  the  effect  of  any  such  provision  shall 
continue  with  the  same  force  and  effect  as  when  granted  or  passed  by  the  legislature 
in  the  first  instance. 

HISTORY:  Am.  1911,  p.  355,  Act  203,  Eff.  Aug.  1;— Am.  1913,  p.  11.  Act  5.  Imd.  Eff.  Mar.  11:— CL  1915. 3321;— Am.  1917,  p.  22,  Act  6, 
Imd.  Eff.  Mar.  9;— CL  1929. 2254;— Am.  1941,  p.  104,  Act  86,  Eff.  Jan.  10,  1942;— CL  1948,  1 17.18;— Am.  1966,  p.  331,  Act  246,  Imd.  Eff.  Jul. 
11. 


1 1 7. 1 9  Charter;  duty  of  legislative  body. 

Sec.  19.  The  legislative  body  of  the  municipality  unless  it  is  otherwise  provided, 
shall  fix  in  advance  of  the  election  of  a  charter  commission  the  place  of  its  meeting, 
the  compensation  of  its  members,  the  money  for  the  expense  thereof,  and  if  need  be 
provide  the  ballots  for  election. 

HISTORY:  Am.  1911,  p.  355,  Act  203,  Eff.  Aug.  1;— CL  1915, 3322;— CL  1929, 2255;—CL  1948, 117.19. 

Act  203  of  191 1  was  held  unconstitutional  and  void,  see  note  under  Sec.  1. 

The  section  as  it  appears  above  is  in  the  form  as  enacted  in  Act  279  of  1909.  In  the  amendatory  act  of  1909  the  following  was  inserted  in 
brackets  after  the  word  municipality:  “Shall  provide  for  the  election  of  said  charter  commission  at  the  next  general  or  municipal  election  to  be 
held  in  said  municipality,  if  there  shall  be  a  general  or  municipal  election  within  sixty  days  after  such  legislative  body  or  the  electors  of  said  mu¬ 
nicipality  shall  have  declared  for  such  general  revision  in  the  manner  provided  in  die  preceding  section,  and  if  there  shall  be  no  such  general 
election  within  said  sixty  days,  then  said  legislative  body  shall  within  ten  days  after  such  declaration,  call  a  special  election  for  the  selection  of 
such  charter  commission  to  be  held  within  sixty  days  and”  in  the  place  of  the  words  "unless  it  is  otherwise  provided.” 

1 1 7.20  Charter  commission;  powers,  duties,  compensation. 

Sec.  20.  The  charter  commission  shall  convene  on  the  second  Tuesday  after  the 
election  at  the  place  designated  therefor.  The  city  clerk  shall  preside  at  the  first  meet¬ 
ing;  shall  administer  the  oath  of  office  to  the  members-elect,  and  shall  act  as  clerk  of 
the  commission.  It  shall  be  the  sole  judge  of  the  qualifications,  elections  and  returns  of 
its  own  members,  choose  its  own  officers,  except  clerk,  determine  the  rules  of  its  pro¬ 
ceedings  and  keep  a  journal.  A  roll  call  of  its  members  on  any  question  shall  be  en¬ 
tered  on  the  journal  at  the  request  of  1/5  of  its  members  or  less  if  it  shall  so  determine. 
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It  may  fill  any  vacancy  in  its  membership,  and  it  shall  fix  the  time  for  the  submission  of 
the  charter  to  the  electors.  No  member  shall  receive  compensation  for  more  than  90 
days  and  only  for  actual  attendance.  A  majority  of  all  the  members  shall  constitute  a 
quorum,  and  its  sessions  shall  be  public. 

HISTORY:  Am.  1911,  p.  356,  Act  203,  EH.  Aug.  1;— CL  1915, 3323;— CL  1929. 2256;— CL  1948, 11720. 

Act  203  of  191 1  was  held  unconstitutional  and  void,  see  note  under  Sec.  1. 

The  section  as  it  appears  above  is  in  the  form  as  enacted  in  Act  279  of  1909.  The  following  sentence  was  added  to  the  section  in  the  amenda¬ 
tory  act  of  1911 :  “The  commission  may  submit  with  the  charter,  independent  sections  or  propositions,  and  such  of  them  as  shall  receive  the  ap¬ 
proval  of  a  majority  of  the  electors  voting  thereon  shall  become  a  part  of  the  charter  if  the  charter  is  adopted  by  the  electors.'’ 

1 17.21  Charter  amendment;  procedure,  resubmission;  time  of  nomination 

of  city  officers;  special  charter,  application  of  act. 

Sec.  21.  Any  existing  city  charter,  whether  passed  pursuant  to  the  provisions  of  this 
act  or  heretofore  granted  or  passed  by  the  legislature  for  the  government  of  a  city, 
may  from  time  to  time  be  amended  in  the  manner  following:  An  amendment  may  be 
proposed  by  the  legislative  body  of  a  city  on  a  3/5  vote  of  the  members-elect  or  by  an 
initiatory  petition  as  herein  provided,  and  in  case  the  same  is  proposed  by  the  legisla¬ 
tive  body  of  the  city,  then  the  same  shall  be  submitted  to  the  electors  of  such  city  at 
the  next  regular  municipal  or  general  state  election  or  special  election,  to  be  held  in 
such  city  not  less  than  60  days  after  the  proposal  of  such  amendment,  and  in  case  the 
amendment  is  proposed  by  an  initiatory  petition  as  herein  provided,  then  the  same 
shall  be  submitted  to  the  electors  of  such  city  as  herein  provided  at  the  next  regular 
municipal  or  general  state  election  held  in  such  city  which  shall  occur  not  less  than  90 
days  following  the  filing  of  such  petitions.  Proposed  charter  amendments  and  other 
questions  to  be  submitted  to  the  electors  shall  be  published  in  full  with  existing  char¬ 
ter  provisions  which  would  be  altered  or  abrogated  thereby.  The  purpose  of  any  such 
proposed  charter  amendment  or  question  shall  be  designated  on  the  ballots  in  not 
more  than  100  words,  exclusive  of  caption,  which  shall  consist  of  a  true  and  impartial 
statement  of  the  purpose  of  the  amendment  or  question  in  such  language  as  shall  cre¬ 
ate  no  prejudice  for  or  against  such  amendment  or  question,  and  the  text  of  such  state¬ 
ment  shall  be  submitted  to  the  attorney  general  for  approval  as  to  compliance  with 
this  requirement  before  being  printed:  Provided,  That  the  proposed  charter  amend¬ 
ment  in  full  shall  be  posted  in  a  conspicuous  place  in  each  polling  place.  The  form  in 
which  any  proposed  charter  amendment  or  question  shall  appear  on  the  ballot,  unless 
provided  for  in  the  initiatory  petition,  shall  be  determined  by  resolution  of  the  legisla¬ 
tive  body,  and  when  provided  for  by  the  initiatory  petition,  the  legislative  body  may 
add  such  explanatory  caption  as  shall  be  deemed  advisable.  Any  proposed  amendment 
shall  be  confined  to  1  subject  and  in  case  a  subject  should  embrace  more  than  1  re¬ 
lated  proposition,  each  proposition  shall  be  separately  stated  to  afford  an  opportunity 
for  an  elector  to  vote  for  or  against  each  such  proposition:  Provided,  That  a  proposed 
charter  amendment  failing  of  adoption  at  any  election  shall  not  be  resubmitted  for  a 
period  of  2  years:  Provided  further,  That  in  any  city  in  which  a  city  election  is  held  in 
April,  the  legislative  body  thereof  may  amend  the  charter  of  said  city  by  resolution  so 
as  to  provide  that  there  shall  be  nominated  on  the  third  Monday  in  February  preced¬ 
ing  any  April  election,  by  direct  vote  of  the  registered  and  qualified  voters  within  such 
city,  candidates  for  ward  and  city  offices  to  be  voted  for  at  the  next  April  election: 
Provided  further,  That  any  city  charter  heretofore  granted  by  the  state  legislature,  not 
pursuant  to  the  provisions  of  this  act,  including  charters  of  cities  of  the  fourth  class, 
amended  as  herein  provided,  by  adopting  or  coming  under  any  part  of  this  act  by 
amendment,  and  not  by  general  revision,  adoption  or  incorporation  under  this  act, 
may  again  be  amended  hereunder,  as  to  such  part  or  parts  so  amended,  by  re-enacting 
hereunder,  that  part  or  parts  of  the  original  act  of  incorporation  which  existed  before 
any  amendment  was  made  hereunder,  and  such  part  or  parts  of  the  original  act  of  in¬ 
corporation  so  re-enacted  shall  not  be  considered  or  construed  as  operating  or  coining 
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under  the  provisions  of  this  act  in  any  manner,  it  being  the  intention  to  permit  a  city 
operating  under  such  a  charter,  to  adopt  by  amendment  any  part  of  the  provisions  of 
this  act  permissible  and  thereafter  to  withdraw  from  the  provisions  of  this  act.  Proposi¬ 
tions  and  questions  shall  be  proposed,  initiated,  submitted  and  canvassed  in  a  manner 
similar  to  that  provided  for  charter  amendments. 

HISTORY:  Am.  1911,  p.  356,  Act  203,  Eff.  Aug.  1;— Am.  1913,  p.  12,  Act  5,  Imd.  Eff.  Mar.  11;— CL  1915,  3324;— Am.  1917,  p.  23,  Act  6, 
Imd.  Eff.  Mar.  9;— Am.  1917,  p.  69,  Act  40.  Eff.  Aug.  10;— Am.  1917,  p.  493,  Act  232,  Imd.  Eff.  May  10;— Am.  1919,  p.  723,  Act  403,  Eff.  Aug. 
14; — Am.  1929,  p.  688,  Act  279,  Eff.  Aug.  28;— CL  1929,  2257;— Am.  1939,  p.  511,  Act  279,  Eff.  Sep.  29  —  Am.  1947,  p.  3,  Act  1,  Imd.  Eff.  Jan. 
23  — Am.  1947,  p.  93,  Act  87,  Imd.  Eff.  May  12;— CL  1948, 117.21;— Am.  19S5,  p.  182,  Act  117,  Eff.  Oct.  14. 

1 1 7.22  Charter  amendment;  submission  to  governor,  approval;  re¬ 
consideration. 

Sec.  22.  Every  amendment  to  a  city  charter  whether  passed  pursuant  to  the  provi¬ 
sions  of  this  act  or  heretofore  granted  or  passed  by  the  state  legislature  for  the  govern¬ 
ment  of  such  city,  before  its  submission  to  the  electors,  and  every  charter  before  the  fi¬ 
nal  adjournment  of  the  commission,  shall  be  transmitted  to  the  governor  of  the  state. 
If  he  shall  approve  it,  he  shall  sign  it;  if  not,  he  shall  return  the  charter  to  the  commis¬ 
sion  and  the  amendment  to  the  legislative  body  of  the  city,  with  his  objections  thereto, 
which  shall  be  spread  at  large  on  the  journal  of  the  body  receiving  them,  and  if  it  be 
an  amendment  proposed  by  the  legislative  body,  such  body  shall  re-consider  it,  and  if 
2/3  of  the  members-elect  agree  to  pass  it,  it  shall  be  submitted  to  the  electors.  If  it  be 
an  amendment  proposed  by  initiatory  petition,  it  shall  be  submitted  to  the  electors 
notwithstanding  such  objections. 

HISTORY:  Am.  1913,  p.  13,  Act  5.  Imd.  Eff.  March  11;— CL  1915, 3325;— CL  1929, 2258;— CL  19*8. 117.22. 

1 1 7.23  Charter  amendment;  publication  before  submission. 

Sec.  23.  Every  city  charter  and  amendment  thereto,  whether  of  cities  incorporated 
under  the  provisions  of  this  act,  or  under  an  existing  charter  of  the  city  heretofore 
granted  or  passed  by  the  legislature  for  the  government  of  the  city  before  submission 
to  the  electors,  shall  be  published  as  the  commission  or  legislative  body  respectively 
may  prescribe.  There  may  be  submitted  with  any  charter  or  an  amendment  to  a  char¬ 
ter  independent  sections  or  propositions,  and  such  of  them  as  receive  a  3/5  vote  of  the 
electors  voting  thereon  shall  become  a  part  of  such  charter,  or  shall  prevail  as  such 
amendments. 

HISTORY:  Am.  1913,  p.  13,  Act  5,  Imd.  Eff.  March  11; — CL  1915, 3326,— CL  1929, 2259;— CL  1948, 1 17.23. 

1 1 7.24  Charters  or  amendments;  filing;  effective  date. 

Sec.  24.  If  the  charter,  or  any  amendment  thereto,  whether  of  cities  incorporated 
under  the  provisions  of  this  act,  or  under  an  existing  charter  of  the  city  heretofore 
granted  or  passed  by  the  legislature  for  the  government  of  the  city,  be  approved,  then 
2  printed  copies  thereof,  with  the  vote  for  and  against  duly  certified  by  the  city  clerk 
shall,  within  30  days  after  the  vote  is  taken,  be  filed  with  the  secretary  of  state,  and  a 
like  number  with  the  county  clerk  of  the  county  in  which  such  city  is  located  and  shall 
thereupon  become  law,  unless  a  different  date  for  the  taking  effect  of  such  charter  or 
charter  amendment,  or  any  part  thereof,  is  specifically  set  forth  therein. 

HISTORY:  Am.  1913,  p.  13.  Act  5,  Imd.  EH.  March  11;— CL  1915,  3327;— CL  1929,  2260;— Am.  1941,  p.  260,  Act  175,  EH.  Jan.  10,  1942; 
— CL  1948,  117.24. 

1 1 7.25  Amendments;  initiatory  petition;  per  jury,  checking,  mandamus, 
submission,  insufficiency;  increased  expenditure  of  funds. 

Sec.  25.  The  initiatory  petition  shall  be  addressed  to  and  filed  with  the  city  clerk. 
The  petition  shall  state  what  body  or  organization,  if  any,  or  if  no  body  or  organiza¬ 
tion,  then  what  persons  are  primairily  interested  in  and  responsible  for  the  circulation 
of  the  petition  and  the  securing  of  the  amendment.  Each  sheet  of  the  petition  shall  be 
verified  by  the  affidavit  of  the  person  who  obtained  the  signatures  thereto  and  shall  be 
signed  by  at  least  5%  of  those  persons  residing  in  and  registered  to  vote  in  the  munici- 
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pality,  the  charter  of  which  is  to  be  amended,  as  of  the  date  when  they  signed  the  peti¬ 
tion.  Each  signer  of  the  petition  shall  inscribe  upon  it,  immediately  after  his  signature, 
the  date  of  signing  and  his  street  address.  Any  signatures  obtained  more  than  1  year 
before  the  filing  of  the  petition  with  the  city  clerk  shall  not  be  counted. 

Verification. 

The  verification  shall  state  that  the  petition  was  circulated  at  the  request  of  and 
pursuant  to  the  directions  of  the  association,  organization  or  persons  desiring  the 
amendment  and  shall  also  state  that  the  signatures  were  obtained  by  the  person  verify¬ 
ing  the  petition;  that  the  signatures  are  the  signatures  of  the  persons  purporting  to  sign 
the  same  and  that  each  of  them  signed  in  his  presence  and  that  the  person  verifying 
the  petition  has  good  reason  to  believe  and  verily  does  believe  that  the  signers  thereof 
are  duly  registered  electors  of  the  municipality  and  are  the  identical  persons  their  sig¬ 
natures  purport  them  to  be. 

Penalty. 

Any  person  who  shall  wilfully  affix  another’s  signature,  or  subscribe  and  swear  to  a 
verification  false  in  any  material  particular  is  guilty  of  perjury;  and  any  person  who 
shall  take  the  oath  of  another  to  the  petition  not  knowing  him  to  be  the  identical  per¬ 
son  he  represents  himself  to  be  or  knowing  that  the  petition  or  any  part  thereof  is  false 
or  fraudulent  in  any  material  particular,  or  shall  falsely  represent  that  the  proposed 
amendment  is  proposed  by  parties  other  than  the  true  sponsors,  is  guilty  of  a  felony 
and  shall  be  liable  to  the  same  punishment  as  provided  for  perjury. 

Canvass;  time;  submission. 

Upon  receipt  of  the  petition,  the  city  clerk  shall  canvass  it  to  ascertain  if  it  has  been 
signed  by  the  requisite  number  of  registered  electors.  For  the  purpose  of  determining 
the  validity  thereof,  he  may  cause  any  doubtful  signatures  to  be  checked  against  the 
registration  records  of  the  city.  Within  45  days  from  the  date  of  the  filing  of  the  peti¬ 
tion,  the  city  clerk  shall  certify  the  sufficiency  or  insufficiency  thereof.  If  the  petition 
contains  the  requisite  number  of  signatures  of  registered  electors,  the  clerk  shall  cause 
the  proposed  amendment  to  be  submitted  to  the  electors  of  the  city  at  the  next  regular 
municipal  or  general  state  election  held  in  the  city  which  shall  occur  not  less  than  90 
days  following  the  filing  of  the  petition. 

Special  election;  sufficiency  of  petition;  revenue  measures. 

When  the  petition  shall  contain  the  number  of  signatures  equal  to  or  in  excess  of 
20%  of  those  persons  residing  in  and  registered  to  vote  in  the  city  as  of  the  date  when 
they  signed  it,  and  when  the  petition  shall  request  that  the  proposal  petitioned  for 
shall  be  submitted  at  a  special  election  to  be  called  for  the  purpose  of  submitting  the 
same,  the  city  clerk  within  90  days  of  the  date  of  the  filing  of  the  petition,  shall  call  a 
special  election  to  be  held  not  less  than  120  days  nor  more  than  130  days  after  the  date 
of  filing  the  petition  unless  a  primary  or  regular  election  shall  occur  or  a  special  elec¬ 
tion  shall  have  been  or  shall  be  called  for  other  purposes  to  be  held  within  150  days 
after  the  date  of  the  filing  of  the  petition.  In  that  event  the  proposal  shall  be  submitted 
at  such  primary,  regular  or  special  election  and  no  special  election  shall  be  so  called. 
Other  proposals,  whether  initiated  by  a  5%  petition  or  proposed  by  the  legislative 
body  within  the  times  within  this  act  provided,  may  be  submitted  at  such  special  elec¬ 
tion.  No  proposal  submitted  to  the  electors  by  the  initiative  and  receiving  an  affirma¬ 
tive  majority  of  the  votes  cast  thereon  shall  be  held  unconstitutional,  invalid  or  void  on 
account  of  the  insufficiency  of  the  petition  by  which  submission  of  the  same  was  pro¬ 
cured.  Any  proposal  contemplating  increased  expenditure  of  funds  by  the  municipal¬ 
ity  shall  become  effective,  if  adopted  by  the  electors,  only  at  the  beginning  of  that  fis¬ 
cal  year  of  the  municipality  commencing  not  earlier  than  60  days  following  the 
election  at  which  the  proposal  was  approved  by  the  electors. 
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Judicial  raviaw. 

Any  person  aggrieved  by  any  action,  or  failure  of  action,  of  the  city  clerk  may  bring 
an  action  against  the  clerk  in  the  circuit  court  for  writ  of  mandamus  or  for  other  ap¬ 
propriate  relief. 

HISTORY.  Am.  1911,  p.  356,  Act  203,  Eff.  Aug.  1;— Am.  1913.  p.  13,  Act  5,  Imd.  EH.  Mar.  11;— CL  1915,  3328;— Am.  1917.  p.  24,  Act  6, 
Imd.  EH.  Mar.  9;— Am.  1919,  p.  723,  Act  403,  EH.  Aug.  14;— Am.  1927,  p.  377,  Act  187,  EH.  Sep.  5;— CL  1929,  2261;— Am.  1939.  p.  512,  Act 
279,  EH.  Sep.  29;— Am.  1947,  p.  94,  Act  87,  Imd.  EH.  May  12; — CL  1948, 117.25;— Am.  I960,  p.  208,  Act  114,  Imd.  EH.  JuL  29. 

CITED  IN  OTHER  SECTIONS:  The  above  section  is  cited  in  124.288, 141.133,  and  323.159. 

1 1 7.26  Elections;  general  provisions. 

Sec.  26.  All  elections  held  hereunder  shall  be  paid  for  by  the  locality  where  held, 
and  except  as  now  otherwise  provided  by  law  or  ordinance  shall  receive  such  publica¬ 
tion  and  notice  as  the  legislative  body  may  determine,  and  shall  be  arranged  for,  held 
and  conducted  by  the  same  officers  and  in  the  same  manner  as  near  as  may  be  as  gen¬ 
eral  biennial  fall  elections. 

HISTORY:  CL  1915, 3329;— CL  1929, 2262;— CL  1948, 11728. 

1 17.27  Ropoalod.  1966,  p.  361,  Act  261,  Eff.  Mar.  10,  1967. 

Section  related  to  determination  of  representation  by  cities  on  county  board  of  supervisors. 

1 1 7.27a  Apportionment  of  wards;  definitions. 

Sec.  27a.  (1)  For  the  purposes  of  this  section: 

(a)  “Local  legislative  body”  means  the  council,  common  council  or  commission  of  a 
city. 

(b)  “Ward”  means  a  district  comprising  less  than  all  of  the  area  of  a  city  which  con¬ 
stitutes  the  political  unit  from  which  1  or  more  members  of  the  local  legislative  body  is 
nominated,  elected  or  nominated  and  elected. 

(2)  The  population  of  each  city  subject  to  the  provisions  of  this  section  shall,  in  the 
first  instance,  be  determined  from  the  most  recent  official  United  States  decennial 
census.  Other  governmental  census  figures  of  total  city  population  may  be  used  if 
taken  subsequent  to  the  latest  decennial  United  States  census  and  the  last  decennial 
United  States  census  figures  are  inadequate  for  the  purposes  of  this  section.  Each  city 
shall  have  the  power  to  conduct  its  own  census  for  this  purpose. 

(3)  This  section  shall  be  applicable  to  all  cities  that  do  not  elect  all  the  members  of 
their  local  legislative  body  at  large.  This  section  shall  not  repeal  any  charter  provisions 
meeting  the  standards  established  herein  but  shall  be  applicable  to  all  charters  that  fail 
in  whole  or  in  part,  to  meet  the  standards  herein,  or  the  constitutional  requirements  of 
this  state  or  United  States  constitution. 

(4)  In  each  such  city  subject  to  the  provisions  of  this  section  the  local  legislative 
body,  not  later  than  December  1,  1967,  shall  apportion  the  wards  of  the  city  in  accord 
with  this  section.  In  subsequent  years,  the  local  legislative  body,  prior  to  the  next  gen¬ 
eral  municipal  election  occurring  not  earlier  than  4  months  following  the  date  of  the 
official  release  of  the  census  figures  of  each  United  States  decennial  census,  shall  ap¬ 
portion  the  wards  of  the  city  in  accord  with  this  section. 

(5)  The  local  legislative  body  shall  file  the  apportionment  plan  with  the  city  clerk 
and  make  copies  available  at  cost  to  any  registered  voter  of  the  city.  Such  plan  shall 
provide  for  wards  which  are  as  nearly  of  equal  population  as  is  practicable  and  conti¬ 
guous  and  compact.  Residents  of  state  institutions  who  cannot  by  law  register  in  the 
city  as  electors  shall  be  excluded  from  population  computations  where  the  number  of 
such  persons  is  identifiable  in  the  census  figures  available. 

(6)  Any  registered  voter  of  the  city  within  30  days  after  the  filing  of  the  apportion- 
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ment  plan  for  his  city,  or  within  30  days  after  such  apportionment  plan  shall  be  sub¬ 
mitted,  may  petition  the  circuit  court  to  determine  if  the  plan  meets  the  requirements 
of  the  laws  and  constitution  of  this  state  and  the  United  States. 

HISTORY:  Add.  1966,  p.  205,  Act  182.  Elf.  Jul.  1. 

1 1 7.27b  Board  of  review;  appointment  of  members,  functions. 

Sec.  27b.  When  the  charter  of  any  city  heretofore  adopted  provides  that  the  city 
representatives  on  the  board  of  supervisors  of  the  county  shall  be  members  of  the 
city’s  board  of  review  or  act  in  any  other  official  capacity  or  perform  any  other  official 
function,  such  city  may  provide  by  ordinance  for  the  appointment  of  the  members  of 
the  board  of  review  of  the  city  from  the  citizens  of  the  city  and  for  the  filling  of  such 
other  offices  and  the  performance  of  such  official  functions  heretofore  filled  or  carried 
out  by  such  city  representatives  in  such  manner  as  the  legislative  body  of  such  city 
shall  prescribe. 

In  the  years  1969  and  1970  the  legislative  body  of  any  city  whose  charter  provides 
for  a  board  of  review  consisting  of  appointed  members  of  the  county  board  of  supervi¬ 
sors  may  appoint  a  board  of  review  consisting  of  the  same  number  as  those  now  serv¬ 
ing  as  appointed  members  consisting  of  electors  resident  in  the  city,  to  review  the  as¬ 
sessment  roll  according  to  law,  notwithstanding  the  provision  of  any  charter  or  law  to 
the  contrary. 

HISTORY:  Add.  1969,  p.  7,  Act  2,  Imd.  EH.  Mar.  25. 

117.28  Charter  change;  laws  in  force;  justice  and  police  courts,  justices, 

charter  provisions,  ordinances. 

Sec.  28.  In  all  cities  now  organized,  which  may  hereafter  amend  or  revise  their  char¬ 
ters  under  the  provisions  of  this  act,  all  of  the  provisions  of  the  present  law,  whether 
general  or  special,  applying  to  any  such  city  relating  to  the  qualifications,  term  of  of¬ 
fice,  powers,  jurisdiction,  duties  and  compensation  of  justices  of  the  peace  and  consta¬ 
bles  therein,  and  the  conduct  of  all  proceedings,  suits  and  prosecutions  before  such 
justices  of  the  peace  and  appeals  therefrom,  and  all  laws  creating  municipal  courts  and 
the  proceedings  thereof  in  any  such  city,  shall  remain  in  full  force  and  effect,  except  as 
to  the  time  and  manner  of  nomination  and  elections  of  judges,  justices  and  court  offic¬ 
ers:  Provided,  That  any  city  having  a  justice  court  and  a  police  court  or  a  justice  court 
may,  in  or  by  amendment  to  its  charter  provide  for  the  abolishment  of  said  courts  and 
the  consolidation  of  the  powers,  jurisdictions  and  duties  of  said  courts  into  1  court  to 
be  presided  over  by  1  judge  or  justice,  who  is  a  qualified  resident  elector  of  the  city  in 
which  election  is  sought,  and  who  shall  be  an  attorney  admitted  to  practice  law  in  the 
supreme  court  of  this  state  immediately  preceding  the  date  of  his  appointment  or  elec¬ 
tion,  and  who  shall  be  paid  a  salary  by  said  city,  in  lieu  of  all  fees,  both  in  civil  and 
criminal  cases,  to  which  said  judge  or  justice  might  be  entitled  but  for  the  provisions  of 
this  act,  which  fees  in  civil  cases  shall  be  collected  by  said  judge  or  justice  and  turned 
over  by  him  to  the  city  treasurer  of  said  city  on  the  first  and  fifteenth  of  each  month, 
and  which  fees  in  criminal  cases  shall  be  charged  and  presented  to  and  audited  by  the 
board  of  supervisors  of  the  county  in  which  said  court  is  situated,  in  the  same  manner 
and  amounts  as  provided  by  law  in  the  case  of  justices  of  the  peace  in  townships,  and 
upon  allowance  by  said  board  of  supervisors,  shall  be  paid  monthly,  by  said  county  to 
the  treasurer  of  said  city  for  the  use  and  benefit  of  said  city,  and  who  shall  turn  over  to 
the  county  treasurer  of  such  county  all  costs  and  fines  in  state  criminal  cases,  and  who 
shall  turn  over  to  the  city  treasurer  of  such  city  all  costs  and  fines  in  city  ordinance  or 
charter  cases,  and  who  shall  give  bonds  to  such  city  and  the  county  in  which  such  city 
is  located,  in  amounts  to  be  fixed  by  such  charter,  and  who,  in  the  first  instance,  shall 
be  appointed  by  the  city  commission  or  common  council  of  such  city  to  hold  such  of¬ 
fice  from  the  date  when  said  courts,  first  above  mentioned  in  this  proviso,  shall  be 
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abolished  until  his  successor  shall  have  been  elected  and  qualified,  as  hereinafter  set 
forth,  and  who  shall  be  nominated  and  elected,  as  nearly  as  may  be,  in  the  manner  the 
mayor  of  such  city  is  nominated  and  elected,  at  the  first  general  municipal  primary 
and  the  first  general  municipal  election  following  the  adoption  of  such  amendment  of 
such  charter,  and  at  each  such  primary  and  election  every  6  years  thereafter,  and 
whose  term  of  office  shall  be  6  years,  and  shall  commence  on  the  first  day  of  January 
following  his  election,  and  who  shall  be  empowered  to  receive  and  take  from  said  of¬ 
fices,  so  abolished,  all  files,  records  and  dockets  kept  therein,  appertaining  to  said  of¬ 
fices,  and  who  shall  be  empowered  to  issue  executions  according  to  law,  upon  any 
judgment  appearing  upon  said  dockets  with  the  same  effect  as  if  said  judgment  had 
been  rendered  by  him,  and  who  shall  have  transferred  to  him  any  and  all  actions  or 
proceedings  pending  in  either  of  said  offices  so  abolished,  and  who  shall  have  full  juris¬ 
diction  to  proceed  with  such  actions  or  proceedings  in  the  same  manner  as  if  they  had 
been  brought  before  him  originally,  and  who  shall  have  the  same  powers,  jurisdiction 
and  duties,  except  as  it  shall  be  hereafter  otherwise  lawfully  provided  by  charter,  as 
are  now  conferred  upon  the  justice  and/or  judge  of  the  courts,  first  above  mentioned 
in  this  proviso,  and  except  as  it  is  hereafter  otherwise  lawfully  provided  by  charter,  all 
of  the  provisions  of  the  present  law,  whether  general  or  special,  applying  to  any  such 
city  and  relating  to  appeals  and  to  the  conduct  of  all  proceedings,  suits  and  prosecu¬ 
tions,  before  either  or  both  of  the  courts  first  above  mentioned  in  this  proviso,  shall  re¬ 
main  in  full  force  and  effect  and  shall  be  followed  by  such  court  and  the  judge  or  jus¬ 
tice  thereof  into  which  they  shall  be  so  consolidated;  and  that  any  such  city  may  also 
in  its  charter  provide  that  the  civil  jurisdiction  of  such  judge  or  justice  ex  contractu 
and  ex  delicto  shall  be  increased  to  $500.00  with  such  exceptions  and  restrictions  as 
are  provided  by  law;  and  that  such  city  may  also  in  its  charter  provide  that  such  judge 
or  justice  shall  have  the  same  power  and  authority  to  set  aside  a  verdict  or  judgment 
and  grant  a  new  trial  therein,  upon  legal  cause,  therefor,  as  the  circuit  courts  of  the 
state  possess:  Provided,  however.  That  a  motion  in  writing  be  made  and  filed  with  the 
judge  or  justice  before  whom  such  cause  was  tried,  within  5  days  after  the  rendition  of 
the  verdict  or  judgment  in  said  case,  which  said  motion  shall  briefly  and  plainly  set 
forth  the  reasons  and  grounds  upon  which  it  is  made  and  shall  be  supported  by  affi¬ 
davits  setting  forth  the  facts  relied  upon  to  be  filed  at  the  time  of  filing  the  said  mo¬ 
tion,  and  notice  of  hearing  of  such  motion,  with  copy  of  the  motion  and  affidavits, 
filed  as  aforesaid,  shall  be  served  upon  the  adverse  party  or  his  attorney  at  least  2  days 
before  the  hearing  thereof,  and  such  motion  shall  be  determined  within  2  days  after 
the  same  shall  have  been  heard  and  submitted  and  such  motion  shall  be  submitted  and 
heard  within  1  week  after  the  same  shall  have  been  filed,  and  the  time  for  taking  an 
appeal  from  judgment,  in  case  such  motion  be  not  granted,  shall  begin  to  run  from  the 
time  when  such  motion  shall  be  overruled  and  in  no  case  shall  the  pendency  of  such 
motion  stay  the  issuing  and  levy  of  an  execution  in  such  case,  but  in  case  of  a  levy  un¬ 
der  execution  pending  such  motion,  no  sale  of  the  property  so  levied  on  shall  be  adver¬ 
tised  or  made  until  the  final  determination  of  such  motion;  and  that  such  city  may  also 
in  its  charter  provide  that  the  city  commission  or  common  council  shall  fix  the  salary 
of  such  judge  or  justice;  and  such  city  may  also  in  its  charter  provide  that  the  city  com¬ 
mission  or  the  common  council  may  provide  for  a  clerk  and  1  or  more  deputy  clerks 
for  such  judge  or  justice  to  be  paid  such  salary,  give  such  bond  and  perform  such 
duties  as  shall  by  ordinance  be  prescribed  and  such  clerk  and  deputy  clerks  shall  also, 
by  virtue  of  their  office,  be  empowered  to  administer  oaths  to  persons  making  affidav¬ 
its  for  writs  in  civil  causes  and  to  issue  all  processes  and  test  the  same  in  the  name  of 
such  judge  or  justice  and  shall  be  required  to  collect  all  fees  in  civil  causes  and  all  costs 
and  fines  in  criminal  causes  and  all  moneys  paid  into  court  for  security  for  costs,  bail 
or  otherwise  and  to  enter  a  record  of  the  same  in  books  kept  by  him  for  that  purpose 
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and  to  pay  over  the  satme  to  the  authorities  of  the  city  or  county  or  other  persons  enti¬ 
tled  to  the  same,  as  directed  by  the  proper  authorities  or  by  law,  and  the  legislative 
body  of  such  city  shall  cause  the  books  of  such  clerks  to  be  audited  at  least  once  each 
year  to  ascertain  that  such  books  are  correctly  kept  and  all  moneys  received  have  been 
properly  accounted  for;  and  that  such  city  may  also  in  its  charter  provide  that  any 
cause  pending  before  any  such  judge  or  justice  may,  whenever  such  judge  or  justice  is 
unable  to  act  in  such  cause  at  the  time  the  matter  comes  before  him,  be  transferred 
upon  his  order  or,  in  case  of  his  absence,  by  the  clerk  to  1  of  the  justices  of  the  peace 
of  the  county  in  which  such  city  is  located  without  any  notice  to  the  parties  in  such 
cause,  but  a  note  of  such  transfer  shall  be  entered  upon  the  docket  of  the  case,  and 
when  2  or  more  judges  or  justices  shall  have  acted  in  any  1  cause  or  proceeding,  the 
docket  shall  be  signed  in  the  manner  and  within  the  time  provided  by  law  by  the  judge 
or  justice  who  shall  have  given  the  final  judgment  in  such  cause;  and  such  city  may 
also  in  its  charter  provide  for  a  court  officer  for  such  court  who  shall  have  all  of  the 
duties  and  powers  of  court  officer  in  the  circuit  courts  of  this  state;  and  such  city  may 
also  in  its  charter  provide  that  jury  cases  may  be  set  for  trial  upon  1  or  more  certain 
days  of  each  month,  or  as  soon  thereafter  as  such  trial  can  be  reached,  and  may  estab¬ 
lish  terms  for  the  trial  of  jury  cases,  and  may  provide  that  a  panel  of  jurors  shall  be 
drawn  and  certified  to  the  clerk  of  such  court  in  the  manner  provided  by  law  for  the 
drawing  of  circuit  jurors  in  the  county  in  which  such  city  is  located,  and  may  deter¬ 
mine  the  number  of  jurors  to  be  drawn  for  each  panel  to  serve  at  each  term  of  such 
court.  The  selection  of  jurors  to  serve  in  each  case  shall  be  made  as  nearly  as  may  be, 
in  the  same  manner  as  provided  in  circuit  courts,  but  the  trial  of  such  cause  by  jury 
shall  be  otherwise  conducted  as  provided  by  law  for  trials  by  jury  before  justices  of 
peace  in  townships,  and  further  that  as  soon  as  all  jury  cases  set  for  any  term,  and 
ready  for  trial,  shall  have  been  disposed  of,  the  panel  of  jurors  called  for  said  term  shall 
be  discharged:  Provided,  however,  That  when  there  is  no  jury  in  attendance  in  said 
court,  the  judge  or  justice  thereof,  in  order  to  avoid  hardship  from  delay,  may,  in  his 
discretion,  order  a  jury  impaneled  in  accordance  with  the  method  provided  by  law  to 
secure  a  jury  in  trials  before  justices  of  the  peace  in  townships;  and  such  city  may  also 
in  its  charter  provide  that  it  shall  be  the  duty  of  said  judge  or  justice  to  instruct  the 
jury  as  to  the  law  applicable  to  the  case,  which  instructions  shall  be  received  by  the 
jury  as  the  law  of  the  case;  and  such  city  may  also  in  its  charter  provide  that  such 
court  shall  be  known  as  a  municipal  court  and  that  said  judge  or  justice  shall  be  desig¬ 
nated  as  municipal  judge:  Provided  also,  That  any  city  may  in  its  charter  provide  for 
and  limit  to  1  or  more  the  number  of  justices  of  the  peace  for  said  city  and  may  pro¬ 
vide  that  the  civil  jurisdiction  of  such  justice  or  justices  ex  contractu  and  ex  delicto 
shall  be  increased  to  $500.00  with  such  exceptions  and  restrictions  as  are  provided  by 
law;  and  may  also  provide  that  such  justice  or  justices  shall  have  the  same  power  and 
authority  to  set  aside  the  verdict  or  judgment  and  grant  a  new  trial  therein,  upon  legal 
cause  shown,  therefor,  as  the  circuit  courts  of  the  state  possess:  Provided,  however. 
That  a  motion  in  writing  be  made  and  filed  with  the  justice,  before  whom  such  cause 
was  tried,  within  5  days  after  the  rendition  of  the  verdict  or  judgment  in  said  case, 
which  said  motion  shall  briefly  and  plainly  set  forth  the  reasons  and  grounds  upon 
which  it  is  made  and  shall  be  supported  by  affidavits  setting  forth  the  facts  relied  upon 
to  be  filed  at  the  time  of  filing  the  said  motion,  and  notice  of  hearing  of  such  motion, 
with  copy  of  the  motion  and  affidavits,  filed  as  aforesaid,  shall  be  served  upon  the  ad¬ 
verse  party  or  his  attorney  at  least  2  days  before  the  hearing  thereof,  and  such  motion 
shall  be  determined  within  2  days  after  the  same  shall  have  been  heard  and  submitted 
and  such  motion  shall  be  submitted  and  heard  within  1  week  after  the  same  shall  have 
been  filed,  and  the  time  for  taking  an  appeal  from  judgment,  in  case  such  motion  be 
not  granted,  shall  begin  to  run  from  the  time  when  such  motion  shall  be  overruled  and 
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in  no  case  shall  the  pendency  of  such  motion  stay  the  issuing  and  levy  of  an  execution 
in  such  case,  but  in  case  of  a  levy  under  execution  pending  such  motion,  no  sale  of  the 
property  so  levied  on  shall  be  advertised  or  made  until  the  final  determination  of  such 
motion;  and  may  also  in  its  charter,  or  by  ordinance,  provide  that  any  such  justice  or 
justices  of  the  peace  shall  be  paid  a  salary  in  lieu  of  fees,  and  the  amount  of  said  salary 
to  be  fixed  by  said  charter  or  ordinance,  in  which  case  all  fees  chargeable  by  such  jus¬ 
tice  of  the  peace  shall  be  collected  and  paid  over  to  such  city;  and  that  any  city  may 
also,  in  cases  where  its  justice  or  justices  of  the  peace  have  been  placed  on  salary,  pro¬ 
vide  in  its  charter  or  by  ordinance  for  a  clerk  and  1  or  more  deputy  clerks  for  such  jus¬ 
tice  or  justices  of  the  peace  to  be  paid  such  salary,  give  such  bond  and  perform  such 
duties  as  shall  by  charter  or  ordinance  be  prescribed  and  such  clerk  and  deputy  clerks 
shall  also,  by  virtue  of  their  office,  be  empowered  to  administer  oaths  to  persons  mak¬ 
ing  affidavits  for  writs  in  civil  causes  and  to  issue  all  processes  and  test  the  same  in  the 
name  of  either  or  any  of  the  justices  of  the  peace  of  the  city  and  shall  be  required  to 
collect  all  fees  in  civil  causes  and  all  costs  and  fines  in  criminal  causes  and  all  moneys 
paid  into  court  for  security  for  costs,  bail  or  otherwise,  and  to  enter  a  record  of  the 
same  in  a  book  kept  by  him  for  that  purpose  and  be  paid  over  by  him  to  the  authorities 
of  the  city  or  county  or  other  persons  entitled  to  the  same,  as  directed  by  the  proper 
authorities  or  by  law  and  the  legislative  body  of  such  city  shall  cause  the  books  of  such 
clerks  to  be  audited  at  least  once  each  year  to  ascertain  that  such  books  are  correctly 
kept  and  that  all  money  received  has  been  properly  accounted  for;  and  may  also  pro¬ 
vide  that  any  cause  pending  before  any  justice  of  the  peace  of  said  city  may,  whenever 
such  justice  is  unable  to  act  in  such  cause  at  the  time  the  matter  comes  before  him,  be 
transferred  upon  his  order  or,  in  case  of  his  absence,  by  the  clerk  to  1  of  the  other  jus¬ 
tices  of  the  peace  of  such  city  without  any  notice  to  the  parties  in  the  cause,  but  a  note 
of  such  transfer  shall  be  entered  upon  the  docket  of  the  case  and  when  2  or  more  jus¬ 
tices  shall  have  acted  in  any  1  cause  or  proceeding  the  docket  shall  be  signed  in  the 
manner  and  within  the  time  provided  by  law  by  the  justice  who  shall  have  given  the  fi¬ 
nal  judgment  in  such  cause;  and,  in  cases  where  such  justices  have  been  placed  on  sal¬ 
ary  and  a  clerk  or  clerks  have  been  provided,  such  city  may,  by  charter  or  ordinance, 
provide  that  jury  cases  may  be  set  for  trial  upon  1  or  more  certain  days  of  each  month, 
or  as  soon  thereafter  as  such  trial  can  be  reached,  and  to  establish  terms  for  the  trial  of 
jury  cases  and  may  provide  that  a  panel  of  jurors  shall  be  drawn  and  certified  to  the 
clerk  of  such  justice  court  in  the  manner  provided  by  law  for  the  drawing  of  circuit 
court  jurors  in  the  county  where  such  city  is  located,  and  shall  determine  the  number 
of  jurors  to  be  drawn  for  each  panel  to  serve  at  each  term  of  such  justice  court.  The  se¬ 
lection  of  jurors  to  serve  in  each  case  shall  be  made,  as  nearly  as  may  be,  in  the  same 
manner  as  provided  in  circuit  courts,  but  the  trial  of  such  cause  by  jury  shall  be  other¬ 
wise  conducted  as  provided  by  law  for  trials  by  jury  before  justices  of  the  peace  in 
townships,  and  further  that  as  soon  as  all  jury  cases  set  for  any  term,  and  ready  for 
trial,  sh all  have  been  disposed  of,  the  panel  of  jurors  called  for  said  term  shall  be  dis¬ 
charged:  Provided,  however,  That  when  there  is  no  jury  in  attendance  in  said  court 
the  justice  thereof,  in  order  to  avoid  hardship  from  delay,  may,  in  his  discretion,  order 
a  jury  impaneled  in  accordance  with  the  method  provided  by  law  to  secure  a  jury  in 
trials  before  justices  of  the  peace  in  townships. 

HISTORY:  Am.  1911,  p.  356,  Act  203,  Eff.  Aug.  1;— Am.  1915,  p.  146,  Act  82.  Eff.  Aug.  24;— CL  1915.  3331;— Am.  1917.  p.  705.  Act  275. 
Eff.  Aug.  10;— Am.  1919,  p.  214,  Act  118.  Eff.  Aug.  14;— Am.  1927,  p.  38,  Art  32.  Imd.  Eff.  Apr.  12;—  CL  1929,  2264; — CL  1948,  1 17.28;— Am. 
19.54,  p.  94,  Art  75.  EH.  Aug.  13;— Am.  1965.  p.  704,  Act  359.  Eff.  Mar.  31,  1966. 


1 1 7.28a  Municipal  courts  in  cities  in  certain  counties;  civil  jurisdiction. 

Sec.  28-a.  In  counties  having  a  population  of  less  than  1()0, (XX)  in  which  municipal 
courts  are  now  or  may  be  established,  said  courts  shall  have  such  jurisdiction  in  civil 
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causes  in  all  townships  throughout  the  county  up  to  the  amount  of  the  jurisdiction  of 
said  court. 

HISTORY:  Add.  1933,  p.  388.  Act  241,  EH.  Oct.  17;— CL  1948, 117.28a. 

1 1 7.28b  Municipal  courts  in  cities  in  certain  counties;  attorney  fees  based 

on  amount  of  judgment. 

Sec.  28b.  In  all  cases,  in  any  municipal  court  now  or  hereafter  established  under  the 
provisions  of  this  act,  where  a  contested  trial  takes  place,  and  in  all  cases  where  an  ap¬ 
pearance  has  been  entered  by  an  attorney  at  law  in  behalf  of  the  opposite  party,  if  the 
plaintiff  was  the  prevailing  party  and  was  represented  by  a  legally  licensed  attorney 
and  counsel,  shall  be  entitled  to  tax,  as  an  attorney  fee,  the  sum  of  $10.00  in  case  of 
rendition  of  a  judgment  of  $300.00  or  less,  and  $15.00  in  case  of  rendition  of  a  judg¬ 
ment  of  over  $300.00;  and,  if  the  defendant  is  the  prevailing  party  and  was  repre¬ 
sented  by  a  legally  licensed  attorney  and  counsel,  he  shall  be  entitled  to  tax,  as  an  at¬ 
torney  fee,  the  sum  of  $10.00  in  case  the  plaintiff  sought  in  his  pleadings  to  recover  a 
judgment  of  $300.00  or  less,  and  $15.00  in  case  the  plaintiff  sought  in  his  pleadings  to 
recover  a  judgment  of  over  $300.00. 

HISTORY:  Add.  1949,  p.  298,  Act  241.  EH.  Sep.  23. 

1 1 7.29  Election  of  justice;  powers,  duties. 

Sec.  29.  In  each  new  city  organized  under  this  act,  there  shall  be  elected,  until  oth¬ 
erwise  provided  by  law,  1  justice  of  the  peace  who  shall  have  and  exercise  the  same  ju¬ 
risdiction  and  powers  in  ail  civil  and  criminal  matters,  causes,  suits  and  proceedings, 
and  shall  perform  the  same  duties  in  all  respects,  so  far  as  occasion  may  require,  as  are 
or  may  be  conferred  upon  or  required  of  justices  of  the  peace  in  townships  under  the 
general  laws  of  the  state.  He  shall  also  have  authority  to  hear,  try  and  determine  all 
suits  and  prosecutions  for  the  recovery  and  enforcing  of  fines,  penalties  and  forfeitures 
imposed  by  the  charter  and  ordinances  of  the  city,  and  to  punish  offenders  for  the  vio¬ 
lation  of  such  charter  and  ordinances,  as  in  such  charter  or  ordinances  prescribed  and 
directed. 

HISTORY:  CL  1915, 3332;— CL  1929, 2265;— CL  1948, 117.29. 

1 1 7.30  Justice  courts;  laws  governing. 

Sec.  30.  The  proceedings  in  all  suits  and  actions  before  said  justice  and  in  the  exer¬ 
cise  of  the  powers  and  duties  conferred  upon  and  required  of  him  shall  be  according  to 
and  be  governed  by  the  general  laws  applicable  to  justices’  courts  and  to  the  proceed¬ 
ings  before  such  courts;  and  in  all  suits  and  prosecutions  arising  under  the  charter  and 
ordinances  of  such  city  the  right  of  appeal  or  certiorari  from  said  courts  to  the  circuit 
court  of  the  county,  or  to  any  court  having  jurisdiction,  shall  be  allowed  to  the  parties, 
or  any  or  either  of  them,  and  the  same  recognizance  or  bond  shall  be  given  as  is  or  may 
be  required  by  law  in  case  of  appeal  or  certiorari  from  justices’  courts  in  analogous 
cases. 

HISTORY:  CL  1915, 3333;— CL  1929.  2206;— CL  1948, 117.30. 

GENERAL  LAW:  JUSTICE  COURTS:  See  notes  to  Compilers’  §  117.28. 

APPEAL  BONDS  AND  RECOGNIZANCES:  In  criminal  cases,  see  Compilers’  $  774.34. 

117.31  Justice  courts;  docket  entries;  public  inspection;  moneys,  disposi¬ 
tion. 

Sec.  31.  Such  justice  of  the  peace  shall  enter  in  the  docket  kept  by  him  the  title  of 
all  suits  and  prosecutions  commenced  or  prosecuted  before  him  for  violations  of  the 
charter  and  ordinances  of  the  city,  and  all  the  proceedings  and  the  judgment  rendered 
in  such  cause  and  the  items  of  all  costs  taxed  or  allowed  therein;  and  also  the  amounts 
and  dates  of  payment  of  all  fines,  penalties  and  forfeitures,  moneys  and  costs  received 
by  him  on  account  of  such  suit  or  proceeding.  Such  docket  shall  be  submitted  by  the 
justice  at  all  reasonable  times  to  the  examination  of  any  person  desiring  to  examine  the 
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same  and  shall  be  produced  by  the  justice  to  the  common  council  of  the  city  whenever 
required.  All  fines,  penalties,  forfeitures  and  moneys  collected  or  received  by  such  jus¬ 
tice  for  or  on  account  of  violations  of  any  provisions  of  the  charter  or  ordinances  of  the 
city,  shall  be  paid  over  by  such  justice  to  the  city  treasurer  on  or  before  the  first  day  of 
the  next  month  after  the  collection  or  receipt  thereof;  and  the  justice  shall  take  the  re¬ 
ceipt  of  the  city  treasurer  therefor  and  file  the  same  with  the  city  clerk. 

HISTORYr  CL  1915, 3334; — CL  1928, 2267;— CL  1948, 117.31. 

1 1 7.32  Constables;  election,  powers,  additional  constables;  salaries;  cer¬ 
tain  cities  exempted. 

Sec.  32.  There  shall  also  be  elected  or  appointed  in  each  city  at  least  1  constable 
who  shall  have  like  powers  and  authorities  in  matters  in  civil  and  criminal  nature,  and 
in  relation  to  the  service  of  process,  civil  and  criminal,  as  are  conferred  by  law  on  con¬ 
stables  in  townships.  He  shall  have  power  also  to  serve  all  process  issued  for  breaches 
of  ordinances  of  the  city:  Provided,  however,  That  a  city  may  by  ordinance  provide  for 
the  appointment  of  additional  constables  except  that  the  maximum  number  of  persons 
who  may  be  appointed  as  constables  shall  not  exceed  the  number  of  elected  constables 
now  provided  for  in  the  charter  of  said  city.  Any  appointed  or  elected  constable  may 
be  paid  a  salary  in  addition  to  fees. 

(a)  The  provisions  of  this  section  shall  not  apply  to  cities  which  now  or  may  here¬ 
after  have  a  population  of  500,000  or  more. 

HISTORY.  CL  1915, 3335;— CL  1929, 2268;— CL  1948,  1 17.32;— Am.  1949,  p.  72,  Act  71,  Ett.  Sep.  23. 

CONSTABLES  IN  TOWNSHIPS:  See  Compilers’  $  41.80  et  seq. 

1 1 7.33  Justices,  constables;  election,  compensation. 

Sec.  33.  The  provisions  of  the  general  law  applying  to  the  election,  qualification  and 
compensation  of  justices  of  the  peace  and  constables  in  townships  shall  apply  to  the 
justices  of  the  peace  and  constables  above  provided  for  except  that  in  the  first  instance 
they  shall  be  elected  at  the  first  election  at  which  other  city  officers  are  chosen  and 
the  first  incumbents  shall  hold  office  only  until  the  next  regular  election  for  such  offic¬ 
ers  as  fixed  by  the  state  law:  Provided,  That  the  charter  of  any  city  may  provide  for 
placing  any  such  justice  of  the  peace  on  a  salary  instead  of  on  a  fee  basis,  and  for  the 
election  of  2  such  justices  instead  of  1. 

HISTORY:  CL  1915, 3336;— CL  1929,  2269;— CL  1948,  117.33. 

TOWNSHIPS:  See  Compilers’  $  41.80  et  seq. 

1 1 7.34  Police  officers;  powers. 

Sec.  34.  When  any  person  has  committed  or  is  suspected  of  having  committed  any 
crime  or  misdemeanor  within  a  city,  or  has  escaped  from  any  city  prison,  the  police  of¬ 
ficers  of  the  city  shall  have  the  same  right  to  pursue,  arrest  and  detain  such  person 
without  the  city  limits  as  the  sheriff  of  the  county. 

HISTORY:  CL  1915, 3337;— CL  1929, 2270;— CL  1948,  117.34. 

CHIEF  OF  POLICE:  Drowned  bodies,  powers  and  duties  with  respect  to  recovery,  see  Compilers’  §§  51.301  and  51.302. 

1 1 7.35  Acquisition  of  property;  condemnation  or  purchase  proceedings. 

Sec.  35.  Any  city  may  acquire  by  purchase  or  condemnation  proceedings  any  lands 
within  or  without  its  corporate  limits  necessary  for  disposing  of  sewage  or  for  obtain¬ 
ing  or  protecting  a  water  supply  for  the  city  and  the  inhabitants  thereof,  and  may  ac¬ 
quire  by  purchase  or  condemnation  proceedings  when  authorized  by  the  electors  of 
such  city  any  public  utility  and  any  water  power  and  water  rights  for  the  use  of  such 
city  within  the  corporate  limits  of  said  city.  The  jury  in  condemnation  proceedings 
shall  consist  of  12  freeholders  drawn  from  the  body  of  the  county  and  if  they  find  the 
necessity  for  such  use  exists  and,  in  case  of  sewage  that  the  use  proposed  will  not  ma¬ 
terially  injure  the  health  or  safety  of  persons  living  adjacent  to  the  land,  they  shall 
award  the  compensation  to  be  paid  therefor.  Other  proceedings  in  such  cases  shall 
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conform  to  the  general  law  authorizing  cities  and  villages  to  take  or  hold  land  or  prop¬ 
erty  outside  of  their  corporate  limit  as  contained  in  chapter  90  of  the  Compiled  Laws 
of  1897,  or  any  other  appropriate  act  now  or  hereafter  existing. 

HISTORY:  Am.  1913,  p.  14,  Act  5,  Imd.  EH.  March  11:— CL  1915, 3338;— CL  1929, 2271; — CL  1948, 117.35. 

NOTE:  Ch.  90,  CL  1897,  above  referred  to,  is  Compilers’  repealed  $  213.71  et  seq.  See  $  213.21  et  seq. 

1 1 7.35a  General  obligation  bonds;  issuance,  conditions. 

Sec.  35a.  Any  municipality  now  or  hereafter  having  a  population  of  one  million  or 
more  may  issue  general  obligation  bonds  and  other  evidences  of  debt  for  all  lawful 
purposes  in  accordance  with  the  provisions  of  state  law,  but  subject  to  the  overall  debt 
limitations  provided  by  state  law  or  charter  of  any  such  city.  No  charter  shall  allocate 
the  debt  limitation  or  any  part  thereof  to  specific  purposes. 

HISTORY:  Add.  1906,  p.  55.  Act  30,  Imd.  Eff.  May  3. 

1 1 7.36  Charter  provisions;  conflict. 

Sec.  36.  No  provision  of  any  city  charter  shall  conflict  with  or  contravene  the  provi¬ 
sions  of  any  general  law  of  the  state. 

HISTORY:  CL  1915, 3339;— CL  1929,  2272;— CL  1948,  117.36. 

1 1 7.37  Saving  clause. 

Sec.  37.  All  charters  heretofore  formulated  and  all  proceedings  of  charter  commis¬ 
sions  heretofore  had  under  this  act  are  hereby  validated  and  made  effectual  so  far  as 
the  same  shall  conform  to  and  be  within  the  provisions  of  this  act  as  amended. 

HISTORY:  Add.  1911,  p.  357,  Act  203,  EH.  Aug.  1;— CL  1915, 3340;— CL  1929,  2273;— CL  1948, 117.37. 

1 1 7.38  Construction  of  act. 

Sec.  38.  It  is  intended  by  this  act  to  re-enact  sections  21,  22,  23  and  24,  as  above 
amended  pursuant  to  the  adoption  of  the  amendment  to  section  21  of  article  8  of  the 
state  constitution  by  vote  of  the  electors  on  November  5,  1912,  so  that  cities  under  ex¬ 
isting  charters  heretofore  granted  by  the  legislature  shall  have  the  same  right  and 
power  to  amend  such  charters  under  the  act  hereby  amended  as  cities  that  have 
adopted  complete  charter  revisions. 

HISTORY:  Add.  1913,  p.  14,  Act  5,  Imd.  EH.  March  11;— CL  1915, 3341;— CL  1929, 2274;— CL  1948,  117.38. 
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CHAPTER  1 19.  METROPOLITAN  DISTRICTS 


Metropolitan  Districts 
Act  312  of  1929 

1 19.1  Metropolitan  districts;  purposes;  body  cor¬ 
porate. 

1 19.1a  Metropolitan  districts;  short  title. 

1 19.2  Metropolitan  district;  powers;  referendum. 

1 19.3  Mandatory  charter  provisions. 

District  officers. 

Officers;  records;  taxation. 

Sinking  fund. 

Taxation  subjects. 

1 19.4  Permissive  charter  provisions. 

Taxes. 

Borrowing  power;  bonds;  sinking  fund. 
Improvements. 

Rents,  tolls,  excises. 

Public  utility,  cost. 

Franchises,  public  utility,  acquisition;  con¬ 
tract;  referendum;  sinking  fund. 
Condemnation. 

Initiative,  referendum,  recall. 

Charter  changes. 

Regulations,  enforcement. 

Civil  service. 

Business  powers;  acquisition  of  rapid 
transit  company. 

1 19.5  Restrictions  of  district’s  power. 

Salary,  term  of  office,  change  in. 
Referendum,  failure. 

Contract  with  defaulter. 

Bonds. 

Debts. 

119.6  Incorporation;  procedure;  charter  commis¬ 
sion  to  prepare  budget. 


119.7  Charter  commission;  powers,  duties;  elec¬ 
tion. 

119.8  Charter  rejection;  unfavorable  vote,  char¬ 
ter  provision;  resubmission  proceedings. 

119.9  Charter  amendment;  proceedings,  form. 

119.10  Charter  amendment;  submission  to  gover¬ 
nor;  procedures  after  submittal. 

119.11  Charter  or  amendment;  publication;  inde¬ 
pendent  propositions,  authorizing  vote. 

1 19. 12  Charter  or  amendments;  copies,  filing. 

119.13  Initiatory  petition;  filing;  checking;  sub¬ 
mission  to  voters;  insufficiency. 

119.15  Metropolitan  districts;  short  title. 

Huron-Clinton  Metropolitan  Authority 
Act  147  of  1939 

119.51  Huron-Clinton  metropolitan  authority;  in¬ 
corporation,  counties. 

119.52  Huron-Clinton  metropolitan  authority; 
definitions. 

119.53  Powers;  co-operation;  charges;  succession 
to  rights;  vote. 

119.54  Board  of  commissioners;  election  and  ap- 
pointmeftt,  term. 

1 19.55  Board  of  commissioners;  meetings;  organi¬ 
zation;  employes. 

119.56  Board  of  commissioners;  records;  accounts; 
treasurer’s  bond. 

119.57  Board  of  commissioners;  levy  of  tax,  proce¬ 
dure. 

119.58  Revenue  bonds;  issuance;  lien. 

119.59  Property,  purchase,  gift  or  devise;  condem¬ 
nation,  procedure. 

119.60  Referendum. 

119.61  Referendum;  approval  by  two  or  more 
counties;  resubmission;  governing  body. 


Act  312,  1929,  p.  850;  Eff.  Aug.  28. 

AN  ACT  to  provide  for  the  incorporation  by  any  2  or  more  cities,  villages  or  town¬ 
ships,  or  any  combination  or  parts  of  same,  of  a  metropolitan  district  or  districts  com¬ 
prising  territory  within  their  limits  for  the  purpose  of  acquiring,  owning  and  operating, 
either  within  or  without  their  limits  as  may  be  prescribed  herein,  parks  or  public  utili¬ 
ties  for  supplying  sewage  disposal,  drainage,  water,  or  transportation,  or  any  combina¬ 
tion  thereof;  to  provide  that  any  such  district  may  sell  or  purchase,  either  within  or 
without  its  limits  as  provided  herein,  sewage  disposal,  drainage  rights,  water,  or  trans¬ 
portation  facilities;  to  provide  that  any  such  district  shall  have  power  to  acquire  and 
succeed  to  any  or  all  of  the  rights,  obligations  and  property  of  such  cities,  villages  and 
townships  respecting  or  connected  with  such  functions  or  public  utilities  but  subject 
to  the  approval  thereof  by  a  majority  vote  of  the  electors  thereof  voting  thereon;  to 
limit  the  rate  of  taxation  of  such  districts  for  their  municipal  purposes  and  restrict 
their  powers  of  borrowing  money  and  contracting  debts;  to  provide  the  method  and 
vote  by  which  charters  may  be  framed,  adopted  and  amended  and  laws  and  ordi¬ 
nances  relating  to  its  municipal  concerns  may  be  enacted  and  to  define  the  powers, 
rights  and  liabilities  of  any  such  district. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§119.1 


METROPOLITAN  DISTRICTS 


1438 


The  People  of  the  State  of  Michigan  enact : 

1 1 9.1  Metropolitan  districts;  purposes;  body  corporate. 

Sec.  1.  Any  2  or  more  cities,  villages  or  townships  or  any  combination  or  parts 
thereof,  may  incorporate  into  a  metropolitan  district  or  districts  comprising  territory 
within  their  respective  limits  for  the  purpose  of  acquiring,  owning,  operating  and 
maintaining  either  within  or  without  their  limits,  as  may  be  established  hereunder, 
parks  or  public  utilities  for  supplying  sewage  disposal,  drainage,  water  or  transporta¬ 
tion  or  any  combination  thereof.  Each  organized  district  hereunder  shall  be  a  body 
corporate. 

HISTORY:  CL  1929,  2275;— CL  1948,  119.1. 

CITED  IN  OTHER  SECTIONS:  Sections  119.1  to  119.15  are  cited  in  §  123352. 

119.1a  Metropolitan  districts;  short  title. 

Sec.  la.  This  act  shall  be  known  and  may  be  cited  as  “The  metropolitan  district 
act.” 

HISTORY:  Add.  1945,  p.  47,  Act  50.  Eff.  Sept.  6;— CL  1948,  119.1a. 

1 1 9.2  Metropolitan  district;  powers;  referendum. 

Sec.  2.  Any  district  incorporated  under  this  act  shall  have  the  power  to  acquire, 
own,  operate  and  maintain  within  or  without  its  limits,  parks  or  public  utilities  for  sup¬ 
plying  sewage  disposal,  drainage,  water  or  transportation  or  any  combination  thereof 
or  such  of  said  powers  as  may  be  designated  in  its  charter.  Any  such  district  may  sell  or 
purchase,  either  within  or  without  its  limits,  sewage  disposal  or  drainage  rights,  water 
or  transportation  facilities  or  any  combination  thereof  if  so  provided  by  its  charter. 
Any  such  district  shall  have  the  power  to  acquire  and  succeed  to  any  or  all  of  the 
rights,  obligations  and  property  of  any  city,  village  or  township,  or  any  parts  thereof, 
comprising  territory  within  the  limits  of  the  district,  respecting,  affiliated  or  connected 
with  such  functions  or  public  utilities,  or  any  combination  thereof:  Provided,  That  no 
city,  village  or  township  shall  surrender  any  such  rights,  obligations  or  property  with¬ 
out  the  approval  thereof  by  a  majority  vote  of  the  electors  of  any  such  city,  village  or 
township  voting  on  such  proposition. 

HISTORY:  CL  1929,  2276,— CL  1948,  119.2. 

1 1 9.3  Mandatory  charter  provisions. 

Sec.  3.  Any  district  incorporated  under  the  provisions  of  this  act  shall  in  its  charter 
provide: 

District  officers. 

(a)  For  the  nomination,  election  or  appointment  of  all  district  officers.  Nominations 
and  elections  may  be  made  in  any  manner  not  inconsistent  with  law  and  as  the  charter 
of  any  district  may  prescribe. 

Officers;  records;  taxation. 

(b)  For  the  qualifications,  duties  and  compensation  of  its  officers;  for  the  time,  man¬ 
ner  and  means  of  holding  elections  and  the  registration  of  electors;  for  the  keeping  in 
the  English  language  a  written  or  printed  journal  of  every  session  of  the  legislative 
body,  which  records  shall  be  public;  for  publication  of  ordinances  before  they  become 
effective;  for  adopting,  continuing,  amending  or  repealing  of  ordinances;  for  a  system 
of  accounts  which  shall  conform  to  any  uniform  system  required  by  law;  for  the  levy, 
collection  and  return  of  taxes  for  district  purposes  and  for  the  annual  appropriation  of 
money  for  district  purposes:  Provided,  All  taxes  and  appropriations  shall  be  levied,  col¬ 
lected  and  returned  through  the  proper  assessing  and  taxation  officer  or  officers  of 
each  city,  village  or  township  or  parts  of  same  comprising  said  metropolitan  district  in 
the  same  manner  as  near  as  may  be  that  other  city,  village  or  township  taxes  are  lev¬ 
ied,  collected  and  returned.  The  district  legislative  body  or  other  officer  or  officers 
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charged  with  such  duty  shall  ascertain  the  total  taxes  or  appropriation  required  for  any 
year  and  shall  thereupon  certify  to  the  proper  assessing  officer  or  officers  of  the  city, 
village  or  township  or  parts  of  same  comprising  said  district  its  proportionate  share 
thereof  based  upon  the  ratio  that  the  total  assessed  valuation  of  each  respective  city, 
village  or  township,  or  parts  of  same,  bears  to  the  total  assessed  value  of  all  property 
real  and  personal  in  said  entire  district  according  to  the  last  assessment  in  each  of  said 
respective  units.  Such  sum  so  certified  shall  be  a  direct  obligation  of  each  city,  village 
or  township  or  part  of  same  and  shall  be  paid  to  the  metropolitan  district  on  or  before 
the  next  tax  payment  period.  Said  sum  shall  be  levied,  collected  and  returned  by  each 
city,  village  or  township  in  the  same  manner  as  other  general  taxes. 

Sinking  fund. 

(c)  For  a  sinking  fund  as  provided  by  any  general  law  applicable  to  cities. 

Taxation  subjects. 

(d)  That  the  subjects  of  taxation  for  district  purposes  shall  be  the  same  as  for  state, 
county  and  school  purposes  under  the  general  law:  Provided,  however,  That  the  provi¬ 
sions  of  this  section  as  to  taxes  and  the  levy,  collection  and  return  thereof  shall  not  ap¬ 
ply  to  or  be  required  in  the  charter  of  any  metropolitan  district  incorporated  for  the 
purpose  of  the  purchase,  acquisition  or  construction  of  any  project  or  projects,  or  im¬ 
proving,  enlarging,  extending  or  repairing  thereof,  authorized  under  the  provisions  of 
Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  but  said  charter  shall  contain  pro¬ 
visions  relative  to  the  issuance  of  revenue  bonds  as  in  said  act  provided. 

HISTORY:  CL  1929, 2277;— Am.  1935,  p.  87,  Act  56,  Imd.  Eff.  May  13;— CL  1948, 1 19.3. 

NOTE:  Act  94,  1933,  above  referred  to,  is  Compilers’  $  141.101  et  seq. 

TAXATION:  In  general,  see  Compilers’  §  211.1  et  seq. 

1 1 9.4  Permissive  charter  provisions. 

Sec.  4.  Each  district  incorporated  under  the  provisions  hereof  may  provide  in  its 
charter: 

Taxes. 

(a)  For  annually  laying  and  collecting  taxes  in  a  sum  not  to  exceed  1/2  of  1  per  cen¬ 
tum  of  the  assessed  value  of  all  real  and  personal  property  in  the  district. 

Borrowing  power;  bonds;  sinking  fund. 

(b)  For  borrowing  money  on  the  credit  of  the  district  in  a  sum  not  to  exceed  2  per 
centum  of  the  assessed  value  of  all  real  and  personal  property  in  the  district  for  the 
purpose  of  acquiring,  owning,  purchasing,  constructing,  maintaining  or  operating 
parks  or  public  utilities  for  supplying  sewage  disposal,  drainage,  water  or  transporta¬ 
tion,  or  any  combination  thereof:  Provided,  That  any  such  district  may  borrow  money 
and  issue  bonds  for  any  of  the  above  purposes  or  any  combination  thereof  which  will 
impose  no  liability  upon  the  district  but  which  may  be  paid  and  secured  only  by  spe¬ 
cial  assessment  levied  against  each  parcel  for  the  particular  public  improvement 
herein  provided  for  and  for  the  payment  of  which  bonds  are  issued:  Provided  further. 
That  any  district  incorporated  under  the  provisions  hereof,  may,  for  the  purpose  of  ac¬ 
quiring,  owning,  purchasing,  constructing  or  operating  any  public  utility  herein  pro¬ 
vided  for,  issue  mortgage  bonds  therefor,  or  any  combination  thereof,  which  said  mort¬ 
gage  bonds  may  be  issued  beyond  the  general  limit  of  bonded  indebtedness  prescribed 
by  this  act:  Provided,  That  such  mortgage  bonds  issued  beyond  the  general  limits  of 
bonded  indebtedness  shall  not  impose  any  liability  upon  the  district  but  shall  be  se¬ 
cured  only  upon  the  property  and  revenues  of  such  public  utility,  including  the  fran¬ 
chise,  stating  the  terms  upon  which,  in  case  of  foreclosure,  the  purchaser  may  operate 
the  same,  which  franchise  shall  in  no  case  extend  for  a  longer  period  than  20  years 
from  the  date  of  such  sale  of  such  utility  and  franchise  on  foreclosure:  And  provided, 
That  said  mortgage  bond  shall  be  sold  for  not  less  than  par,  bear  interest  at  a  rate  not 
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in  excess  of  6  per  centum,  and  the  total  amount  thereof  shall  not  exceed  60  per  cen¬ 
tum  of  the  original  cost  of  the  utility:  And  provided  further.  That  the  charter  of  any 
such  district  shall  provide  for  the  creation  of  a  sinking  fund  by  setting  aside  such  per¬ 
centage  of  the  gross  or  net  earnings  of  the  public  utility  as  may  be  deemed  sufficient 
for  the  payment  of  the  mortgage  bonds  at  maturity. 

Improvements. 

(c)  For  a  lien  on  any  property  and  for  taxes  for  the  payment  of  any  bonds  issued  or 
for  the  cost  and  expense  of  making  any  improvement  herein  provided  for. 

Rents,  tolls,  excises. 

(d)  For  laying  and  collecting  rents,  tolls  and  excises. 

Public  utility,  cost. 

(e)  For  a  special  assessment  district  to  provide  for  the  cost  and  expense  of  any  park 
or  public  utility,  or  combination  thereof,  herein  provided  for. 

Franchises,  public  utility,  acquisition;  contract;  referendum;  sinking  fund. 

(f)  For  the  purchase  or  condemnation  of  the  franchises,  if  any  exist,  and  of  the  prop¬ 
erty  used  in  the  operation  of  companies  or  individuals  engaged  in  or  operating  public 
utilities  for  supplying  sewage  disposal,  drainage,  water  or  transportation,  or  any  com¬ 
bination  thereof.  And  each  district  may  in  its  charter  provide  that  it  may  make  a  con¬ 
tract  upon  such  terms,  including  terms  of  present  or  deferred  payment  and  upon  such 
conditions  and  in  such  manner  as  the  district  may  deem  proper,  to  purchase,  operate 
and  maintain  any  existing  public  utility  property  for  supplying  sewage  disposal,  drain¬ 
age,  water  or  transportation,  or  any  combination  thereof  within  or  without  its  limits;  if 
without  its  limits  then  such  purchase  must  be  incidental  to  the  operation  and  mainte¬ 
nance  of  such  public  utility.  No  such  contract  shall  bind  the  district  unless  the  proposi¬ 
tion  therefor  shall  receive  the  affirmative  vote  of  3/5  of  the  electors  voting  thereon  at 
a  regular  or  special  election.  In  the  event  of  any  such  purchase  the  charter  amendment 
and  the  contract  to  purchase  shall  provide  for  the  creation  of  a  sinking  fund,  into 
which  shall  be  paid  from  time  to  time,  from  the  earnings  of  the  utility,  sums  sufficient 
to  insure  the  payment  of  the  purchase  price  and  the  performance  of  the  obligations  of 
said  contract  to  the  end  that  the  entire  cost  of  such  public  utility  shall  eventually  be 
paid  from  its  earnings.  The  powers  in  this  subdivision  contained  shall  be  in  addition  to 
the  powers  provided  for  in  the  other  subdivisions  of  this  act  and  particularly  this  sec¬ 
tion,  and  the  exercise  thereof  shall  not  impair  or  affect  the  right  to  exercise  any  of  the 
powers  in  the  other  subdivisions  of  this  section  conferred. 

Condemnation. 

(g)  For  the  purchase,  gift  or  condemnation  of  private  property  for  any  public  use  or 
purpose  herein  provided  for  and  within  the  scope  of  its  power.  If  by  condemnation  the 
provisions  of  Act  149  of  the  Public  Acts  of  Michigan,  approved  March  twenty-fifth, 
1911,  entitled  “An  act  to  provide  for  the  condemnation  by  state  agencies  and  public 
corporations  of  private  property  for  the  use  or  benefit  of  the  public,  and  to  define  the 
terms  ‘public  corporations’,  ‘state  agencies’  and  ‘private  property’  as  used  herein”,  or 
such  other  appropriate  provisions  therefor  as  exist  or  shall  be  made  by  law  may  be 
adopted,  and  used  for  the  purpose  of  instituting  and  prosecuting  such  condemnation 
proceedings. 

Initiative,  referendum,  recall. 

(h)  For  the  initiative  and  referendum  on  all  matters  within  the  scope  of  its  powers 
and  for  the  recall  of  all  its  officials. 

Charter  changes. 

(i)  For  altering,  amending  or  repealing  any  charter  affecting  the  district. 
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Regulations,  enforcement. 

(j)  For  the  enforcement  of  all  such  local,  police,  sanitary  and  other  regulations  as  are 
not  in  conflict  with  general  laws. 

Civil  service. 

(k)  For  a  system  of  civil  service. 

Business  powers;  acquisition  of  rapid  transit  company. 

(l)  For  the  exercise  of  all  district  powers  in  the  management  and  control  of  district 
property  and  in  the  administration  of  metropolitan  district  government,  whether  such 
powers  be  expressly  enumerated  or  not;  for  any  act  to  advance  the  interest  of  the  dis¬ 
trict,  the  good  government  and  prosperity  of  the  district  and  to  pass  all  laws  and  ordi¬ 
nances  relating  to  its  concerns  subject  to  the  constitution  and  general  laws  of  the  state: 
Provided,  That  the  power  to  acquire  a  rapid  transit  system  is  expressly  conferred  by 
this  act  which  may  consist  of  a  tunnel,  subway,  surface  or  elevated  system  or  any  com¬ 
bination  thereof  and  said  rapid  transit  system  shall  be  deemed  to  be  transportation 
within  the  meaning  of  this  act  and  the  provisions  hereof  relating  to  other  public  utili¬ 
ties  shall  apply  thereto. 

HISTORY:  CL  1929, 2278:— CL  1948. 119.4. 

NOTE:  Act  149  of  1911.  above  referred  to,  is  Compilers'  $$  213.21  to  213.41. 

COST-PLUS  CONTRACTS:  Prohibited  in  certain  cases,  see  Compilers*  §§  17.41  and  17.42. 


1 1 9.5  Restrictions  of  district’s  power. 

Sec.  5.  No  district  shall  have  power: 

Salary,  term  of  office,  change  in. 

(a)  To  change  the  salary  or  emoluments  of  any  public  official  after  his  election  or  ap¬ 
pointment  or  during  his  term  of  office;  nor  shall  the  term  of  any  public  official  be 
shortened  or  extended  beyond  the  period  for  which  he  was  elected  or  appointed,  un¬ 
less  he  resign  or  be  removed  for  cause  where  such  office  is  held  for  a  fixed  term. 

Referendum,  failure. 

(b)  To  adopt  a  charter  or  any  amendment  thereto  unless  approved  by  a  majority  of 
the  electors  of  each  city,  village  or  township,  voting  on  such  charter  or  amendment;  to 
sell  any  public  utility  unless  approved  by  a  majority  vote  of  the  electors  of  each  city, 
village  or  township  voting  on  such  proposition. 

Contract  with  defaulter. 

(c)  To  make  any  contract  with,  or  give  any  official  position  to  anyone  who  is  in  de¬ 
fault  to  the  district  or  city,  village  or  township  comprising  same. 

Bonds. 

(d)  To  issue  any  bonds  without  providing  a  sinking  fund  to  pay  them  at  maturity, 
but  no  sinking  fund  shall  be  required  in  the  case  of  serial  bonds  which  fall  due  annu¬ 
ally. 

Debts. 

(e)  To  repudiate  any  debt  by  any  change  in  its  charter  or  by  consolidation  with  any 
other  municipality. 

HISTORY:  CL  1929,  2279;— CL  1948,  119.5. 


1 1 9.6  Incorporation;  procedure;  charter  commission  to  prepare  budget. 

Sec.  6.  Proceedings  for  the  incorporation  of  metropolitan  districts  shall  be  origi¬ 
nated  as  follows:  Any  city,  village  or  township  may,  by  a  resolution  adopted  by  its  leg¬ 
islative  body,  have  prepared  a  description  in  general  terms  of  the  district  proposed  to 
be  included  in  a  metropolitan  district.  Each  city,  village  or  township  desiring  to  be¬ 
come  a  part  of  said  district  shall  thereupon  by  appropriate  resolution  of  its  legislative 
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body  indicate  its  desire  to  become  a  part  of  same.  If  a  part  of  a  city,  village  or  town¬ 
ship  shall  desire  to  institute  said  proceedings  or  become  a  part  of  any  proposed  district 
like  resolutions  may  be  passed  by  the  legislative  body  of  such  city,  village  or  township 
upon  petition  to  its  legislative  body  signed  by  not  less  than  5  per  cent  of  the  registered 
voters  in  said  part  of  a  city,  village  or  township.  In  said  resolution  or  any  subsequent 
resolution  the  legislative  body  of  each  city,  village  or  township  shall  designate  a  person 
as  its  representative  on  a  charter  commission:  Provided,  Any  city  now'  or  hereafter 
having  a  population  of  50,000  or  more  inhabitants  as  determined  by  the  last  federal 
decennial  census  or  by  any  federal  decennial  census  hereafter  taken  shall  for  the  first 
200,000  population  be  entitled  to  an  additional  charter  commissioner  for  each  addi¬ 
tional  50,000  population  or  major  fraction  thereof,  and  for  all  population  above  200,- 
000,  an  additional  commissioner  for  each  additional  100,000  population  or  major  frac¬ 
tion  thereof.  Said  commission  shall  thereupon  meet  upon  written  call  of  any  of  its 
members  at  a  time  and  place  to  be  designated  in  said  notice  and  elect  a  president,  a 
vice-president,  a  secretary  and  a  treasurer  and  such  other  officers  as  it  shall  deem  nec¬ 
essary.  The  commission  shall  thereupon  prepare  a  budget  of  the  expenses  to  be  in¬ 
curred  therewith  and  shall  apportion  same  to  each  city,  village  or  township  upon  the 
basis  that  the  total  assessed  valuation  each  city,  village  or  township  bears  to  the  whole 
assessment  of  said  area.  Each  city,  village  or  township  shall  pay  its  representative  or 
representatives  the  sum  of  $5.00  per  day  for  each  day  of  actual  attendance  at  meetings 
of  said  commission:  Provided,  The  total  sum  so  paid  each  commissioner  shall  not  ex¬ 
ceed  the  sum  of  $500.00.  The  legislative  body  of  any  city,  village  or  township  may 
from  time  to  time  fill  any  vacancy  existing  in  its  representation  on  said  commission. 
The  members  of  said  commission  shall  take  the  constitutional  oath  of  office  before  the 
county  clerk.  A  majority  shall  constitute  a  quorum  for  the  transaction  of  all  business. 
The  legislative  body  of  any  city,  village  or  township  may,  by  resolution,  express  its  de¬ 
sire  to  be  included  in  said  district  at  any  time  after  the  organization  of  the  commission 
and  the  commission  is  authorized  to  take  such  action  thereon  as  in  its  judgment  is 
deemed  advisable. 

HISTORY:  CL  1929, 2280;— Am.  1945,  p.  47,  Act  50,  EH.  Sept.  6;— CL  1948, 1 19.6. 

1 1 9.7  Charter  commission;  powers,  duties;  election. 

Sec.  7.  The  charter  commission  shall  proceed  to  adopt  a  name  for  said  district  and 
frame  a  charter  for  said  district  as  soon  thereafter  as  practicable.  It  shall  determine  the 
rules  of  its  proceedings  and  keep  a  journal.  A  roll  call  of  its  members  on  any  question 
shall  be  entered  on  the  journal  at  the  request  of  any  member.  It  shall  provide  the  man¬ 
ner  of  nominating  the  candidates  for  the  first  elective  officers,  if  any,  provided  in  the 
proposed  charter.  It  shall  fix  the  date  of  the  first  district  election  and  do  and  provide 
all  other  things  necessary  for  making  such  nominations  and  holding  such  elections. 
Such  election  may  be  held  on  the  same  date  as  a  general,  special  or  primary  election. 
It  shall  publish  such  proposed  charter  in  1  or  more  newspapers  published  in  said  dis¬ 
trict  at  least  once  and  not  less  than  2  weeks  and  not  more  than  4  weeks  preceding  said 
election,  together  with  a  notice  of  said  election,  and  that  on  the  date  fixed  therefor  the 
question  of  adopting  such  proposed  charter  will  be  voted  on,  and  that  the  elective  of¬ 
ficers  provided  for  therein  will  be  elected  on  the  same  date.  Notice  of  such  election 
shall  also  be  posted  in  at  least  10  public  places  within  each  city,  village  or  township  in 
said  proposed  district  not  less  than  10  days  prior  to  such  election.  Said  commission 
shall  provide  for  polling  places  for  said  election  and  all  other  election  requirements 
through  the  regularly  constituted  officers  for  conducting  elections  in  each  city,  village 
and  township  who  shall  appoint  the  inspectors  of  said  election  and  the  canvassing 
board  of  3  electors  to  canvass  the  votes  at  such  election  and  shall  conduct  said  elec¬ 
tions  as  near  as  may  be  in  the  manner  of  any  regular  election.  Said  commission  shall 
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have  authority  to  study  the  area  proposed  to  be  included  in  said  metropolitan  district 
and  submit  recommendations  to  the  legislative  bodies  of  any  city,  village  or  township 
to  amend  its  original  resolution  in  regards  to  same.  Said  charter  shall  state  with  cer¬ 
tainty  the  territory  proposed  to  be  included. 

HISTORY:  CL  1929,2281; — CL  1948, 119.7. 

1 19.8  Charter  rejection;  unfavorable  vote,  charter  provision;  resubmission 

proceedings. 

Sec.  8.  If  the  proposed  charter  be  rejected  at  such  election,  any  election  of  officers 
therein  provided  shall  be  void.  Said  commission  shall  reconvene  upon  a  call  of  its  pres¬ 
ident  or  the  written  request  of  a  majority  of  its  members  and  the  proposed  charter 
amended  in  such  manner  as  may  be  deemed  desirable.  Any  proposed  charter  may  con¬ 
tain  a  provision  that  in  the  event  of  an  unfavorable  vote  by  any  city,  village  or  town¬ 
ship  or  part  of  such  a  political  subdivision,  that  said  charter  shall  be  deemed  effective 
as  to  all  other  cities,  villages  or  townships  or  parts  of  such  political  subdivision  voting 
favorably  thereon  and  that  any  officers  elected  at  said  election  shall  be  valid.  In  the 
absence  of  such  a  provision  in  the  charter  and  in  the  event  that  a  city,  village  or  town¬ 
ship  or  part  of  same  included  has  voted  unfavorably  on  a  proposed  charter  said  city, 
village  or  township  may  be  dropped  from  said  proposed  metropolitan  district  by  the 
charter  commission  and  the  proposed  boundaries  corrected  accordingly.  Said  pro¬ 
posed  charter  as  amended  may  be  then  resubmitted  to  the  qualified  electors  of  the 
city,  village  and  township  or  parts  of  same  a  second  time  in  the  same  manner  and  with 
like  notice  and  proceedings  as  required  in  the  first  instance,  which  proceedings  in  case 
of  the  rejection  of  said  proposed  charter  may  be  continued  a  third  time  with  like  pow¬ 
ers.  In  the  event  of  a  third  rejection  of  same  the  powers  and  duties  of  the  charter  com¬ 
mission  shall  be  at  an  end. 

HISTORY.  CL  1929, 2282;— CL  1948, 119.8. 

1 1 9.9  Charter  amendment;  proceedings,  form. 

Sec.  9.  Any  metropolitan  district  charter  passed  pursuant  to  the  provisions  of  this 
act  may  from  time  to  time  be  amended  in  the  manner  following:  An  amendment  may 
be  proposed  by  the  legislative  body  of  the  district  on  a  3/5  vote  of  the  members  or  by 
an  initiatory  petition  as  herein  provided,  and  in  case  the  same  is  proposed  by  the  legis¬ 
lative  body  of  the  district  then  the  same  shall  be  submitted  to  the  electors  of  the  city, 
village  or  township  comprising  such  district  as  herein  provided  at  the  next  primary, 
regular  or  special  election  held  in  such  city,  village  or  township  which  shall  occur  not 
less  than  30  days  after  the  proposal  of  such  amendment,  and  in  case  the  amendment  is 
proposed  by  the  initiatory  petition  as  herein  provided,  then  the  same  shall  be  submit¬ 
ted  to  the  electors  of  such  city,  village  or  township  as  herein  provided  at  the  next  pri¬ 
mary,  regular  or  special  election  held  in  such  district  which  shall  occur  not  less  than  40 
days  following  the  filing  of  such  petitions.  The  form  in  which  the  proposed  amend¬ 
ment  to  a  district  charter  shall  be  submitted  on  the  ballot  unless  provided  for  in  the  in¬ 
itiatory  petition  shall  be  determined  by  resolution  by  the  legislative  body,  and  when 
provided  for  by  the  initiatory  petition,  the  legislative  body  may  add  such  explanatory 
matter  as  shall  be  deemed  advisable. 

HISTORY:  CL  1929, 2283;— CL  1948, 1 19.9. 

1 1 9.1 0  Charter  amendment;  submission  to  governor;  procedures  after  sub¬ 
mittal. 

Sec.  10.  Every  amendment  to  a  district  charter  before  its  submission  to  the  electors 
and  every  charter  before  final  adjournment  of  the  commission,  shall  be  transmitted  to 
the  governor  of  the  state.  If  he  shall  approve  it,  he  shall  sign  it;  if  not,  he  shall  return 
the  charter  to  the  commission  and  the  amendment  to  the  legislative  body  of  the  dis¬ 
trict  with  his  objection  thereto,  which  shall  be  spread  at  large  on  the  journal  of  the 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


METROPOLITAN  DISTRICTS 


$119.10 

body  receiving  them,  and  if  it  be  an  amendment  proposed  by  the  legislative  body, 
such  body  shall  reconsider  it  and  if  2/3  of  the  members  agree  to  pass  it,  it  shall  be  sub¬ 
mitted  to  the  electors.  If  it  be  an  amendment  proposed  by  an  initiatory  petition  it  shall 
be  submitted  to  the  electors  notwithstanding  such  objections. 

HISTORY:  CL  1929, 2284.— CL  1948,  119.10. 

1 19.1 1  Charter  or  amendment;  publication;  independent  prepositions,  au¬ 
thorizing  vote. 

Sec.  11.  Every  district  charter  or  amendment  thereto  shall  be  published  as  the  com¬ 
mission  or  legislative  body  respectively  may  prescribe.  There  may  be  submitted  with 
any  charter  or  amendment  independent  sections  or  propositions  and  such  of  them  as 
receive  a  3/5  vote  of  the  electors  of  each  city,  village  or  township  voting  thereon  shall 
become  a  part  of  such  charter  or  shall  prevail  as  amendments  or  propositions. 

HISTORY:  CL  1929, 2285;— CL  1948, 119.11. 

1 19.12  Chortor  or  omondmonts;  copios,  filing. 

Sec.  12.  If  the  charter  or  any  amendment  thereto  of  any  district  incorporated  under 
the  provisions  of  this  act  be  approved,  then  2  printed  copies  thereof  with  the  vote  for 
and  against  duly  certified  by  the  secretary  of  the  commission,  shall,  within  30  days 
after  the  vote  is  taken,  be  filed  with  the  secretary  of  state  and  a  like  number  with  the 
county  clerk  or  clerks  of  the  county  or  counties  in  which  the  district  is  located  and 
shall  thereupon  become  law. 

HISTORY:  CL  1929,  2286;— CL  1948.  119.12. 

1 19.13  Initiatory  potMon;  filing;  chocking;  submission  to  votors;  insuffki- 

oncy. 

Sec.  13.  The  initiatory  petition  herein  referred  to  shall  be  addressed  to  and  filed 
with  the  secretary  or  clerk  of  the  metropolitan  district  wherein  the  territory  is  located. 
Such  petition  shall  state  what  body  or  organization,  if  any,  or  if  no  body  or  organiza¬ 
tion,  then  what  person  or  persons  are  primarily  interested  in  and  responsible  for  the 
circulation  of  such  petition  or  petitions  and  the  securing  of  such  amendment  or 
amendments.  Such  petitions  shall  be  verified  by  the  affidavit  or  affidavits  of  the  per¬ 
son  or  persons  who  obtained  the  signatures  and  shall  be  signed  by  a  number  of  regis¬ 
tered  electors  equal  to  5  per  centum  of  the  highest  vote  cast  for  the  highest  elective 
officer  whose  vote  can  be  ascertained  at  the  last  district  election.  Such  verification 
shall  state  that  the  petitions  were  circulated  at  the  request  of  and  pursuant  to  the  di¬ 
rections  of  the  association,  organization,  person  or  persons  desiring  the  said  amend¬ 
ment  and  shall  also  state  that  such  signatures  were  obtained  by  the  persons  so  verify¬ 
ing  said  petition;  that  such  signatures  are  the  signatures  of  the  persons  purporting  to 
sign  the  same  and  that  each  of  them  signed  in  his  presence  and  that  the  person  verify¬ 
ing  such  petition  has  good  reason  to  believe  and  verily  does  believe  that  the  signers  ob¬ 
tained  thereto  are  duly  qualified  and  registered  electors  of  such  district  and  are  the 
identical  persons  their  signatures  purport  to  be.  Within  15  days  from  the  date  of  the 
receipt  of  any  such  petition  the  secretary  or  clerk  shall  check  over  the  names  on  such 
petition  with  the  registration  rolls  of  the  territory  affected  or  in  some  other  proper 
manner  determine  whether  the  petitioners  are  duly  qualified  and  registered  voters  of 
the  district  whose  charter  is  to  be  affected  by  such  amendment,  and  if  it  shall  appear 
that  the  number  of  duly  qualified  and  registered  electors  signing  such  petition  equals 
or  exceeds  5  per  centum  of  the  total  vote  cast  for  the  highest  elective  officer  whose 
vote  can  be  ascertained  at  the  last  district  election  and  in  all  other  respects  conforms 
to  the  provisions  of  this  section,  he  shall  certify  to  such  facts  and  report  the  same  to 
the  legislative  body  of  the  district.  If  he  shall  find  that  there  are  less  than  the  required 
number  he  shall  report  such  fact  and  no  further  action  upon  such  petitions  shall  be 
had.  When  such  petition  shall  conform  to  this  act,  it  shall  be  the  duty  of  the  clerk  of 
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each  city,  village  and  township  comprising  the  district  within  60  days  of  the  date  of 
the  filing  of  such  petition  to  call  a  special  election,  the  same  to  be  held  not  less  than  90 
days  or  more  than  100  days  after  die  date  of  filing  such  petition  unless  a  primary  or 
regular  election  shall  occur  or  a  special  election  shall  have  been  called  for  other  pur¬ 
poses  to  be  held  within  100  days  after  the  date  of  the  filing  of  such  petitions.  In  that 
event,  the  proposal  shall  be  submitted  at  such  primary,  regular  or  special  election  and 
no  special  election  shall  be  so  called.  Other  proposals,  whether  initiated  by  petition  as 
hereinbefore  provided,  or  proposed  by  the  legislative  body,  within  the  times  respec¬ 
tively  within  this  act  provided,  may  be  submitted  at  such  special  election.  No  proposal 
submitted  to  the  electors  by  the  initiative  and  receiving  an  affirmative  majority  of  the 
votes  cast  thereon  in  each  city,  village  and  township  comprising  said  district  shall  be 
held  unconstitutional,  invalid  or  void  on  account  of  the  insufficiency  of  the  petition  by 
which  submission  of  the  same  was  procured:  Provided,  That  each  signer  of  such  initia¬ 
tory  petition  shall  inscribe  upon  such  petition  immediately  after  his  signature  the  date 
of  signing  and  his  street  address. 

HISTORY:  CL  1929, 2287;— CL  1948,  119.13. 

Sec.  14.  (This  was  a  severing  clause  section.) 

HISTORY:  CL  1929, 2288;— Rep.  1945,  p.  414,  Act  267,  Imd.  Eff.  May  25. 

1 1 9. 1 5  Metropolitan  districts;  short  title. 

Sec.  15.  This  act  shall  be  known  and  may  be  cited  as  the  metropolitan  district  act. 

HISTORY:  CL  1929, 2289;— CL  1948,  119.15. 


Act  147, 1939,  p.  290;  Eff.  Jan.  10,  1942. 

AN  ACT  to  provide  for  the  incorporation  of  the  Huron-Clinton  metropolitan  au¬ 
thority;  to  permit  the  counties  of  Wayne,  Washtenaw,  Livingston,  Oakland,  and  Ma¬ 
comb,  or  certain  of  such  counties,  to  join  in  a  metropolitan  district  for  planning,  pro¬ 
moting,  and/or  for  acquiring,  constructing,  owning,  developing,  maintaining  and 
operating,  either  within  or  without  their  limits,  parks,  connecting  drives,  and/or  lim¬ 
ited  access  highways;  to  provide  for  the  assessment,  levy,  collection  and  return  of  taxes 
therefor;  to  provide  for  the  issuance  of  revenue  bonds;  to  authorize  condemnation  pro¬ 
ceedings;  and  to  provide  a  referendum  thereon. 


The  People  of  the  State  of  Michigan  enact : 

1 1 9.51  Huron-Clinton  metropolitan  authority;  incorporation,  counties. 

Sec.  1.  As  may  hereinafter  be  provided  in  this  act,  the  counties  of  Wayne,  Washte¬ 
naw,  Livingston,  Oakland,  and  Macomb,  or  certain  of  such  counties,  may  by  vote  of 
the  electorate  thereof,  join  to  form  a  metropolitan  district  as  a  body  corporate,  to  be 
known  as  the  Huron-Clinton  metropolitan  authority,  for  the  purpose  of  planning,  pro¬ 
moting,  and/or  for  acquiring,  constructing,  owning,  developing,  maintaining  and  oper¬ 
ating,  either  within  or  without  their  limits,  parks  and/or  limited  access  highways,  as 
well  as  such  connecting  drives  as  may  be  deemed  necessary  or  convenient  to  provide 
access  to  and  between  the  same. 

HISTORY:  CL  1948, 119.51. 

NOTE:  This  act  has  been  adopted  by  all  the  above  named  counties. 

1 1 9.52  Huron-Clinton  metropolitan  authority;  definitions. 

Sec.  2.  As  used  in  this  act,  parks  shall  be  defined  as  areas  of  land,  with  or  without 
water,  developed  and  used  for  public  recreational  purposes,  including  landscaped 
tracts,  picnic  grounds,  playgrounds,  athletic  fields,  camps,  foot,  bicycle  and  bridle 
paths,  motor  vehicle  drives,  wildlife  sanctuaries,  museums,  zoological  and  botanical 
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gardens,  facilities  for  bathing,  boating,  hunting  and  fishing,  as  well  as  other  recre¬ 
ational  facilities  for  the  use  and  benefit  of  the  public. 

Limited  access  highways  shall  be  defined  as  highways  especially  designed  for 
through  traffic,  over  which  owners  or  occupants  of  abutting  land  have  no  easement  or 
right  of  light,  air  or  access  by  reason  of  the  fact  that  their  property  abuts  on  the  high¬ 
way.  Such  highways  may  be  parkways,  with  or  without  landscaped  roadsides,  from 
which  trucks,  busses  and  other  commercial  vehicles  are  excluded,  or  they  may  be  free* 
ways  open  to  use  by  all  common  forms  of  highway  traffic. 

Connecting  drives  shall  be  defined  as  boulevards,  or  free  access  roads,  with  or  with¬ 
out  parklike  features,  leading  to  or  connecting  parks  and/or  limited  access  highways. 

HISTORY:  CL  1948, 119.52. 

1 1 9.53  Powers;  co-operation;  charges;  succession  to  rights;  vote. 

Sec.  3.  The  Huron-Clinton  metropolitan  authority,  either  acting  alone  or  in  coopera¬ 
tion  with  the  department  of  conservation,  the  state  highway  department,  any  board  of 
county  road  commissioners,  or  any  federal  or  other  state  or  local  body  having  author¬ 
ity  to  construct  and  maintain  parks  or  highways,  shall  have  the  power  to  make  plans 
for  and  promote,  and/or  to  acquire,  construct,  own,  operate  and  maintain,  within  or 
without  the  limits  of  the  metropolitan  district,  parks,  connecting  drives,  and/or  lim¬ 
ited  access  highways.  Said  authority  may  fix  and  collect  fees  and  charges  for  use  of  fa¬ 
cilities  under  its  control,  and,  for  its  uses,  may  sell  or  purchase  lands  and  may  acquire 
and  succeed  to  any  or  all  the  rights,  obligations,  and  property  pertaining  to  pari Is  or 
highways  of  the  state  or  of  any  county,  city,  village,  or  towmship  comprising  territory 
within  the  limits  of  the  said  metropolitan  district:  Provided,  That  no  county,  city,  vil¬ 
lage,  or  township  shall  surrender  any  such  rights,  obligations,  or  property  without  the 
approval  thereof  by  a  majority  vote  of  the  electors  of  any  such  county,  city,  village  or 
township,  voting  on  such  proposition. 

HISTORY:  CL  1948,  119.53. 

1 1 9.54  Board  of  commissionors;  election  and  appointment,  term. 

Sec.  4.  The  Huron-Clinton  metropolitan  authority  shall  be  directed  and  governed 
by  a  board  of  commissioners,  1  to  be  elected  from  each  county  of  the  metropolitan  dis¬ 
trict  by  the  boards  of  supervisors  of  the  respective  counties,  and  2  to  be  appointed  by 
the  governor  of  Michigan.  The  elected  commissioners  shall  be  electors  of  their  respec¬ 
tive  counties,  and  the  appointed  commissioners  shall  be  electors  of  the  metropolitan 
district.  The  appointed  commissioners  shall  serve  for  4  year  terms  or  until  their  succes¬ 
sors  are  appointed,  except  that  for  the  first  board  1  shall  be  appointed  for  a  2  year 
term.  The  terms  of  the  elected  commissioners  shall  be  staggered  so  that  not  more  than 
1  term  shall  expire  in  any  1  year,  and  after  the  first  board  no  terms  shall  be  less  than  6 
years.  For  the  first  board  the  terms  of  the  elected  commissioners  shall  be  in  the  order 
of  the  populations  of  the  several  counties,  the  commissioner  from  the  most  populous 
county  having  the  longest  term. 

HISTORY:  CL  1948,  119.54. 

1 1 9.55  Board  of  commissioners;  meetings;  organization;  employes. 

Sec.  5.  The  commissioners  shall  hold  a  meeting  within  1  month  after  their  selection, 
on  the  call  of  the  chairman  of  the  board  of  supervisors  of  the  most  populous  county  of 
the  metropolitan  district,  at  such  time  and  place  as  he  may  designate.  Such  meeting 
shall  elect  a  chairman,  who  must  be  a  member  of  the  board  of  commissioners,  and  a 
secretary  and  a  treasurer,  who  need  not  be  members.  The  board  shall  also,  from  time 
to  time,  select  and  employ  such  other  officers  and  employes  and  engage  such  services 
as  shall  be  deemed  necessary  to  effectuate  its  purposes. 

HISTORY:  CL  1948, 1 1955. 
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1 1 9.56  Board  of  commissioners;  records;  accounts;  treasurer’s  bond. 

Sec.  6.  The  commissioners  shall  cause  to  be  kept  a  written  or  printed  record  of 
every  session  of  the  board,  which  record  shall  be  public.  They  shall  also  provide  for  a 
system  of  accounts  to  conform  to  any  uniform  system  required  by  law,  and  for  the  au¬ 
diting  at  least  once  yearly  of  the  accounts  of  the  treasurer  by  a  competent  certified 
public  accountant  or  by  the  auditor  general  of  the  state.  The  board  shall  require  of  the 
treasurer  a  suitable  bond  by  a  responsible  bonding  company,  such  bond  to  be  paid  for 
by  the  board. 

HISTORY:  CL  1948, 119.56. 

1 1 9.57  Board  of  commissioners;  levy  of  tax,  procedure. 

Sec.  7.  The  commissioners  may  levy  for  the  purposes  of  the  authority  a  tax  of  not 
more  than  1/4  mill  upon  each  dollar  of  the  assessed  value  of  the  property  of  the  dis¬ 
trict.  The  board  shall  ascertain  the  total  taxes  or  appropriation  required  for  any  year 
and  shall  thereupon  certify  to  the  board  of  supervisors  of  each  county  comprising  the 
district  the  necessary  tax  rate  to  raise  such  amount,  which  shall  be  uniform  in  the  dis¬ 
trict,  and  shall  take  into  consideration  the  ratio  that  the  total  assessed  valuation  of 
each  respective  county  bears  to  the  total  assessed  value  of  all  property,  real  and  per¬ 
sonal  in  said  entire  district  according  to  the  last  assessment  in  each  of  said  respective 
counties.  All  taxes  shall  be  assessed,  levied,  collected  and  returned  as  county  taxes  un¬ 
der  the  general  property  tax  law.  All  moneys  collected  by  any  tax  collecting  officer 
from  the  tax  levied  under  the  provisions  of  this  section  shall  be  transmitted  to  the  au¬ 
thority  to  be  disbursed  as  provided  in  this  act. 

The  subjects  of  taxation  for  the  district  purposes  shall  be  the  same  as  for  state, 
county,  and  school  purposes  under  the  general  law. 

HISTORY:  CL  1948,  1 19.57. 

1 1 9.58  Revenue  bonds;  issuance;  lien. 

Sec.  8.  For  the  purposes  of  acquiring,  purchasing,  constructing,  improving,  enlarg¬ 
ing,  extending,  or  repairing  any  revenue-producing  recreational  facilities,  the  commis¬ 
sioners  may  issue  self-liquidating  bonds  in  accordance  with  the  provisions  of  Act  No. 
94  of  the  Public  Acts  of  1933,  as  amended.  Such  bonds  shall  not  impose  any  liability 
upon  the  district  but  shall  be  secured  only  by  the  property  and  revenues  of  the  facili¬ 
ties  for  the  purchase  and  construction  of  which  they  were  issued.  Such  bonds  shall  not 
be  sold  for  less  than  par,  and  shall  bear  interest  at  a  rate  not  in  excess  of  6  per  cent. 
The  commissioners  shall  have  power  to  create  a  lien  on  such  facilities  as  security  for 
the  payment  of  the  bonds. 

HISTORY:  CL  1948, 119.58. 

NOTE:  Act  94,  1933,  above  referred  to,  is  Compilers'  141.101-141.138. 

1 1 9.59  Property,  purchase,  gilt  or  devise;  condemnation,  procedure. 

Sec.  9.  For  the  purposes  of  the  authority  as  herein  defined,  the  commissioners  may 
purchase,  accept  by  gift  or  devise  or  condemn  private  property.  If  by  condemnation, 
the  provisions  of  Act  No.  149  of  the  Public  Acts  of  1911,  as  amended,  being  sections 
3763  to  3783,  inclusive,  of  the  Compiled  Laws  of  1929,  or  such  other  appropriate  pro¬ 
visions  therefor  as  exist  or  shall  be  made  by  law,  may  be  adopted  and  used  for  the  pur¬ 
pose  of  instituting  and  prosecuting  such  condemnation  proceedings. 

HISTORY.  CL  1948, 119.59. 

NOTE:  Act  149, 1911,  above  referred  to,  is  Compilers'  §§  213.21-213.41. 

1 1 9.60  Referendum. 

Sec.  10.  The  foregoing  local  act  shall  be  submitted  to  the  electors  of  the  counties  of 
Wayne,  Washtenaw,  Livingston,  Oakland,  and  Macomb  at  the  regular  election  in  No¬ 
vember,  1940.  The  secretary  of  state  is  hereby  required  to  certify  the  said  local  act  to 
the  various  clerks  of  the  several  counties  named  in  the  manner  required  by  law.  It 
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shall  be  the  duty  of  the  board  of  election  commissioners  of  each  county  above  named 
to  prepare  ballots  for  the  use  of  electors  in  all  precincts  in  the  counties  of  Wayne, 
Washtenaw,  Livingston,  Oakland,  and  Macomb,  in  the  manner  required  by  law, 
which  ballots,  after  setting  forth  the  foregoing  local  act  in  full,  shall  be  in  substantially 
the  following  form: 

“Vote  on  local  act  incorporating  into  the  Huron-Clinton  metropolitan  authority  the 
metropolitan  district  including  the  counties  of  Wayne,  Washtenaw,  Livingston,  Oak¬ 
land,  and  Macomb. 

“Shall  the  above  local  act  be  approved  and  adopted? 

“Yes() 

“No  (  ).” 

It  shall  be  the  duty  of  the  board  of  election  commissioners  in  each  above  named 
county  to  deliver  the  ballots  so  prepared  to  the  inspectors  under  the  general  election 
law.  All  votes  cast  upon  said  local  act  shall  be  counted,  canvassed,  and  returned  in  the 
same  manner  as  is  provided  by  law  for  counting,  canvassing,  and  returning  votes  cast 
for  state  officers. 

HISTORY:  CL  1948,  119.80. 

1 1 9.61  Referendum;  approval  by  two  or  more  counties;  resubmission;  gov¬ 
erning  body. 

Sec.  11.  If  a  majority  of  the  electors  voting  thereon  at  any  election  in  2  or  more  of 
the  above  named  counties,  which  are  contiguous,  shall  vote  “yes”  on  the  proposal, 
then  all  the  counties  so  approving  shall  constitute  a  metropolitan  district,  and  the  Hu¬ 
ron-Clinton  metropolitan  authority  shall  be  a  corporation  having  all  the  powers,  duties 
and  obligations  provided  for  in  this  act. 

The  governing  board  shall  consist  of  the  2  commissioners  appointed  by  the  governor 
and  of  the  elected  commissioners  from  the  counties  so  approving. 

If  a  majority  of  the  electors  in  any  county  should  vote  “no”  on  the  approval  of  a  Hu¬ 
ron-Clinton  metropolitan  authority,  the  project  may  again  be  submitted  to  the  electors 
in  such  county  or  counties,  by  their  respective  boards  of  supervisors  or  by  petitions 
signed  by  at  least  10  per  cent  of  the  electors  therein.  Such  county  or  counties  shall  be¬ 
come  part  of  the  metropolitan  district  whenever  at  a  later  election  a  majority  of  the 
electors  in  such  county  or  counties  shall  vote  “yes”. 

HISTORY:  CL  1948, 1 19.61. 

NOTE:  This  act  has  been  adopted  by  the  counties  of  Wayne,  Washtenaw,  Livingston,  Oakland  and  Macomb. 

Sec.  12.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415,  Act  267,  Imd.  Eff.  May  25. 
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The  People  of  the  State  of  Michigan  enact: 


1 20.1  Port  districts;  incorporation,  exercise  of  powers. 

Sec.  1.  Port  districts  are  hereby  authorized  to  be  created  in  the  various  counties  of 
this  state,  as  in  this  act  provided.  Such  districts  whether  heretofore  or  hereafter  cre¬ 
ated,  shall  be  bodies  corporate  and  have  a  corporate  seal,  and  may  sue  and  be  sued 
and  may  contract  and  be  contracted  with.  Port  districts  shall  have  all  the  powers  spe¬ 
cifically  granted  to  them  and  any  powers  implied  or  necessary  for  the  exercise  of  the 
powers  specifically  granted.  Whenever  in  this  act  any  power  is  granted  to  a  port  dis¬ 
trict,  it  shall  be  exercised  by  the  port  commission  unless  otherwise  provided  herein, 
and  whenever  in  this  act  any  power  is  granted  to  a  port  commission  it  shall  be  deemed 
to  be  granted  to  the  port  district  but  to  be  exercised  by  such  port  commission. 

HISTORY:  CL  1929, 2290;— CL  1948,  120.1  — Am.  1955,  p.  288,  Act  190,  Imd.  Eff.  Jun.  14;— Am.  1958,  p.  203,  Act  178,  Imd.  Eff.  Apr.  18. 


1 20.2  Referendum  petition;  filing,  examination,  certification;  resolution  of 
board  of  supervisors. 

Sec.  2.  At  any  general  election  or  at  any  special  election  which  may  be  called  for 
that  purpose,  the  board  of  county  supervisors  of  any  county  in  this  state,  may  or  on  pe¬ 
tition  of  10  per  cent  of  the  qualified  electors  of  such  county  based  on  the  total  vote 
cast  in  the  last  county  election  shall,  by  resolution,  submit  to  the  voters  of  such  county 
the  proposition  of  creating  a  port  district  which  will  be  coextensive  with  the  limits  of 
such  county  as  now  or  hereafter  established.  Such  petition  shall  be  filed  with  the 
county  clerk,  who  shall,  within  15  days,  examine  the  signatures  thereof  and  certify  to 
the  sufficiency  or  insufficiency  thereof,  and  for  such  purpose  the  county  clerk  shall 
have  access  to  all  registration  books  in  the  possession  of  the  officers  of  any  incorpo¬ 
rated  city  or  town  in  such  proposed  port  district. 

HISTORY:  CL  1929, 2291;— CL  1948,  1202. 


1 20.3  Insufficient  petitions;  certification  of  sufficiency;  submission  of  prop¬ 
osition  at  election. 

Sec.  3.  If  such  petition  be  found  to  be  insufficient,  it  shall  be  returned  to  the  person 
or  persons  filing  the  same,  who  may,  within  10  days  thereafter,  amend  or  add  names 
thereto,  when  the  same  shall  be  returned  to  the  county  clerk  who  shall  have  an  addi¬ 
tional  15  days  to  examine  the  same  and  attach  his  certificate  thereto.  No  person  having 
signed  such  petition  shall  be  allowed  to  withdraw  his  name  therefrom  alter  the  filing 
of  the  same  with  the  county  clerk.  Whenever  such  petition  shall  be  certified  to  as  suf¬ 
ficient,  the  county  clerk  shall  forthwith  transmit  the  same,  together  with  his  certificate 
of  sufficiency  attached  thereto,  to  the  board  of  county  supervisors,  who  shall  submit 
such  proposition  at  the  next  general  election,  or  the  board  of  county  supervisors  may 
at  their  first  meeting  after  the  date  of  such  certificate,  by  resolution  call  a  special  elec¬ 
tion  to  be  held  not  less  than  30  days  nor  more  than  60  days  from  the  date  of  such  certi¬ 
ficate. 

HISTORY:  CL  1929,  2292;— Am.  1933,  p.  79,  Act  67,  Imd.  Eff.  May  1;— CL  1948, 120.3. 

1 20.4  Election;  notice,  form  of  ballot. 

Sec.  4.  The  notice  of  the  election  shall  state  the  boundaries  of  the  proposed  port  dis¬ 
trict  and  the  object  of  such  election.  In  submitting  the  said  question  to  the  voters  for 
their  approval  or  rejection,  the  proposition  shall  be  expressed  on  said  ballot  substan¬ 
tially  in  the  following  terms:  “Port  of . .  Yes”  (giving  the  name  of  the  principal 

port  city  within  such  proposed  port  district,  or  if  there  be  more  than  1  city  within  such 
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district,  such  name  as  may  be  determined  by  the  board  of  county  supervisors).  4<Port  of 
. .  No”  (giving  the  name  of  the  principal  port  city  within  such  proposed  port  dis¬ 
trict,  or  if  there  be  more  than  1  city  of  the  same  class  within  such  district,  such  name 
as  may  be  determined  by  the  board  of  county  supervisors). 

HISTORY:  CL  1929, 2293;— CL  1948,  120.4. 


1 20.5  Formation;  procedure,  referendum,  effective  date  of  creation. 

Sec.  5.  Any  city  or  township,  or  any  2  or  more  whole  contiguous  cities  or  townships, 
or  any  combination  thereof,  by  resolution  of  their  respective  governing  bodies,  ap¬ 
proved  by  a  majority  vote  of  the  electors  may  form  a  port  district.  The  resolution  shall 
designate  the  name  of  the  port  district  and  the  cities  or  townships  to  be  included  in 
the  port  district.  The  proposition  to  create  the  port  district  shall  be  submitted  at  a  gen¬ 
eral  or  special  election  held  simultaneously  in  each  city  or  township  having  indicated 
its  desire  to  become  a  part  of  the  port  district,  and  the  date  of  such  election  shall  be 
set  forth  in  the  resolution.  The  procedures  relative  to  conducting  the  election  shall  be 
as  nearly  as  may  be  in  the  same  form  as  provided  herein  for  the  formation  of  a  port  dis¬ 
trict  coterminous  with  a  county  and  when  not  so  provided  in  conformity  with  the  gen¬ 
eral  election  laws  or  the  charter  of  each  city.  The  creation  of  the  port  district  shall  be¬ 
come  effective  upon  the  filing  with  the  secretary  of  state  and  county  clerk  of  the 
county  in  which  the  cities  or  townships  are  located,  of  certified  copies  of  each  resolu¬ 
tion,  each  election  notice,  and  each  official  canvass  of  votes  showing  that  in  each  city 
or  township  the  proposition  was  approved  by  a  majority  of  the  electors  voting  on  the 
proposition. 

HISTORY:  CL  1929, 2294;— CL  1948, 120.5;— Am.  1958,  p.  203,  Act  178,  Imd.  EH.  Apr.  18. 


120.6  Formation  of  district  comprising  more  than  1  county;  limitation; 

lesser  port  districts. 

Sec.  6.  A  port  district  may  be  comprised  of  more  than  1  whole  county  if  the  electors 
in  such  counties  so  elect,  and  the  same  procedure  shall  be  followed  as  is  prescribed  in 
this  act  for  the  formation  of  a  port  district  coextensive  with  a  county,  except  that  the 
board  of  county  supervisors  of  the  respective  counties  composing  the  proposed  district 
shall  each  act  in  the  submission  of  the  proposition  and  have  charge  of  the  elections  in 
their  respective  counties.  No  lesser  port  district  shall  ever  be  created  within  the  limits 
in  whole  or  in  part  of  any  port  district.  No  port  district  shall  consist  of  more  than  5 
whole  contiguous  counties. 

HISTORY:  CL  1929,  2295;— CL  1948,  120.8;— Am.  1958,  p.  203,  Act  178.  Imd.  EH.  Apr.  18. 


120.7  Formation  of  district;  canvass  and  declaration  of  election  results; 

three-fifths  vote. 

Sec.  7.  Within  5  days  after  such  election  the  board  of  supervisors  shall  canvass  the 
returns  and  if  at  such  election  3/5  of  the  voters  voting  upon  such  proposition  shall 
vote  in  favor  of  the  formation  of  such  district,  the  board  of  county  supervisors  shall  so 
declare  in  its  canvass  of  the  returns  of  such  election  and  such  voting  district  shall  then 
be  and  become  a  municipal  corporation  of  the  state  of  Michigan  and  the  name  of  such 

port  district  shall  be  “port  of . ”  (inserting  the  name  appearing  on  the 

ballot). 

HISTORY:  CL  1929, 2296;—  Am.  1933,  p.  79.  Act  67,  Imd.  EH.  May  1;— CL  1948,  120.7. 


1 20.8  Formation  of  district;  election  and  survey  expense. 

Sec.  8.  All  the  expenses  of  elections  for  the  formation  of  such  port  districts  shall  be 
paid  by  the  county  or  counties  holding  election,  and  such  expenditure  is  hereby  de¬ 
clared  to  be  for  county  purposes.  Prior  to  the  adoption  of  a  resolution  by  the  board  of 
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supervisors  to  submit  the  question  of  establishing  a  port  district  to  the  electors,  said 
board  may  expend  not  to  exceed  5,000  dollars  for  purposes  of  making  a  survey  and 
study  of  a  port  district  plan. 

HISTORY:  CL  1929,  2297;— Am.  1933,  p.  79,  Act  67,  Imd.  Eff.  May  1;— CL  1948, 120.8. 

1 20.9  Port  commission,  appointment,  term,  vacancies. 

Sec.  9.  The  control  and  management  of  the  port  district  shall  be  exercised  through  a 
port  commission  consisting  of  5  members  who  shall  be  appointed  by  the  boards  of  su¬ 
pervisors.  In  port  districts  the  boundaries  of  which  are  coterminous  with  a  single 
county  at  least  2  members  shall  be  residents  of  the  city  constituting  the  seat  of  the 
county  in  which  the  port  district  lies.  In  any  port  district  located  in  more  than  1 
county,  representation  on  the  port  commission  from  each  county  covered  by  the  port 
district  shall  be,  as  near  as  may  be,  in  proportion  to  the  state  equalized  value  of  the 
county  in  relation  to  the  total  state  equalized  value  of  the  port  district.  The  terms  of 
office  of  the  persons  appointed  shall  be  so  arranged  and  designated  at  the  time  of  their 
appointment  that  the  term  of  2  members  shall  expire  in  3  years,  2  in  2  years,  and  1  in  1 
year,  from  July  1  following  the  appointment.  Annually  thereafter  the  boards  of  super¬ 
visors  shall  appoint  the  member  or  members  to  serve  for  3  years  as  the  term  of  any 
member  or  members  appointed  by  them  shall  expire;  any  vacancy  occurring  among 
the  commissioners  shall  be  filled  for  the  unexpired  term  by  the  board  of  supervisors.  In 
any  port  district,  the  boundaries  of  which  are  coterminous  with  a  city  or  township  or 
coterminous  with  1  or  more  whole  cities  or  coterminous  with  1  or  more  whole  town¬ 
ships,  the  appointment  of  members  of  the  port  commission  shall  be  made  by  the  gov¬ 
erning  body  of  the  city  or  township  or  cities  or  townships  in  which  the  port  district  is 
located,  and  such  members  shall  hold  office  and  be  appointed  in  the  same  manner  for 
the  same  term  and  subject  to  the  same  conditions  as  members  of  port  districts  ap¬ 
pointed  by  the  boards  of  supervisors. 

HISTORY:  CL  1929,  2298;— Am.  1933,  p.  79,  Act  67,  Imd.  Eff.  May  1;— CL  1948,  120.9;— Am.  1952,  p.  245.  Act  184.  EH.  Sep.  18;— Am. 
1953,  p.  28.  Act  32,  EH.  Oct.  2;— Am.  1958,  p.  203,  Act  178,  Imd.  EH.  Apr.  18;— Am.  1966,  p.  564,  Act  318,  EH.  Mar.  10.  1967. 

120.10  Port  commission;  quorum,  member,  term,  eligibility,  vacancy,  re¬ 
moval,  oath. 

Sec.  10.  In  all  cases  a  member  shall  continue  to  serve  until  his  successor  is  appointed 
and  qualified.  A  majority  of  the  persons  holding  the  office  of  port  commissioner  at  any 
time  shall  constitute  a  quorum  for  the  transaction  of  business  and  the  concurrence  of 
the  majority  of  the  persons  holding  such  office  at  the  time  shall  be  necessary  and  shall 
be  sufficient  for  the  passage  of  any  resolution,  but  no  business  shall  be  transacted  un¬ 
less  there  are  in  office  at  least  a  majority  of  the  full  number  of  commissioners  fixed  by 
law.  No  person  shall  be  eligible  to  hold  the  office  of  port  commissioner  unless  he  is  a 
qualified  voter,  a  freeholder  within  such  port  district,  and  is  and  has  been  a  resident 
therein  for  a  period  of  3  years.  No  member  of  any  port  commission  shall  have  any  fi¬ 
nancial  interest,  direct  or  indirect,  in  the  profits  of  any  contract  or  business  transaction 
with  the  port  district.  The  foregoing  prohibition  shall  not  apply  if  the  commission  shall 
declare  on  the  record,  and  it  is  found  by  unanimous  vote  of  the  members  present  hav¬ 
ing  no  such  financial  interest  that  the  best  interests  of  the  district  are  to  be  served  by 
the  waiving  of  any  such  prohibition  in  a  particular  case,  and  then  only  if  competitive 
purchasing  and  contracting  are  used  in  such  case,  or  if  the  members  of  the  commission 
having  no  such  interest,  shall  unanimously  determine  that  competitive  purchasing  or 
contracting  is  not  feasible  in  such  particular  case.  A  vacancy  in  the  office  of  port  com¬ 
missioner  may  occur  by  death,  resignation,  or  removal  as  hereinafter  provided,  convic¬ 
tion  of  a  felony,  by  any  statutory  disqualification  or  by  any  permanent  disability  pre¬ 
venting  the  proper  discharge  of  his  duties.  The  boards  of  supervisors  may  remove  any 
port  commissioner  for  habitual  misconduct,  misfeasance,  habitual  or  wilful  neglect  of 
duty,  or  when  they  are  satisfied  that  such  officer  is  incompetent  to  properly  execute 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1453 


PORT  DISTRICTS 


$  120.13a 

the  duties  of  his  office.  Any  member  of  any  port  district  appointed  by  the  governing 
body  of  a  city  or  township  or  cities  or  townships  as  provided  in  section  9  of  this  act, 
may  be  removed  by  said  governing  body  for  any  of  the  reasons  set  forth  in  this  section. 
Each  commissioner  shall,  within  20  days  after  he  shall  receive  notice  of  his  appoint¬ 
ment,  qualify  by  taking  and  subscribing  the  constitutional  oath  of  office. 

HISTORY:  CL  1929, 2299;— CL  1948,  120.10  — Am.  1952,  p.  245,  Act  184,  EH.  Sep.  18;— Am.  1953,  p.  29,  Act  32,  Eff.  Oct.  2;— Am.  1958, 
p.  204,  Act  178,  Imd.  EH.  Apr.  18. 

1 20.1 1  Port  commission;  submission  of  propositions  of  oloctions,  canvass  of 

votes. 

Sec.  11.  At  any  general  state  election  propositions  may  be  submitted  to  the  electors 
on  such  subjects  as  the  port  commission  of  a  port  district  may  by  resolution  prescribe 
subject  to  the  limitations  and  pursuant  to  the  requirements  of  this  act.  At  the  request 
of  the  port  commission  the  governing  body  of  the  cities  or  townships  or  the  county  or 
counties  comprising  the  port  district  shall  call  a  special  election  for  the  submission  of 
propositions  and  the  expenses  of  such  elections  shall  be  paid  by  the  port  district.  It 
shall  be  the  duty  of  the  election  officials  of  the  cities  or  townships  or  the  county  or 
counties  in  a  port  district  to  prepare  the  ballots  or  voting  machines  for  general  or  spe¬ 
cial  elections  so  that  questions  submitted  by  the  port  commission  shall  be  submitted  to 
the  electors.  The  canvass  of  votes  on  such  questions  shall,  if  the  port  district  be  located 
in  a  single  county,  be  made  by  the  board  of  county  canvassers,  and  if  it  be  located  in 
more  than  1  county,  be  made  by  the  board  of  state  canvassers.  The  general  election 
laws  of  the  state  shall  govern  the  conduct  of  all  such  elections  and  the  qualifications  of 
electors. 

HISTORY:  CL  1929,  2300;— Am.  1931,  p.  492,  Act  299,  EH.  Sep.  18;— Am.  1933.  p.  79,  Act  67.  Imd.  EH.  May  1;— CL  1948,  120.11;— Am. 
1958,  p.  204,  Act  178,  Imd.  EH.  Apr.  18. 

120.12  Port  commission;  commissioners,  compensation;  mileage,  ex¬ 
penses. 

Sec.  12.  Port  commissioners  shall  receive  such  compensation  as  shall  be  determined 
and  fixed  by  resolution  of  the  governing  body  of  the  cities  or  townships  or  the  board  of 
supervisors  of  the  county  or  counties  in  which  the  port  district  is  located.  Port  commis¬ 
sioners,  while  actually  engaged  in  the  performance  of  their  duties,  outside  the  area  of 
the  port,  shall  also  be  paid  their  actual  traveling  expenses,  both  said  traveling  expenses 
and  mileage  to  be  submitted  in  writing  to  the  port  commission,  and  to  be  audited  and 
approved  in  writing  by  said  port  commission  before  payment. 

HISTORY:  CL  1929,  2301;— Am.  1933,  p.  80.  Act  67,  Imd.  EH.  May  1;— Am.  1939.  p.  298,  Act  153,  Imd.  EH.  May  26;— Am.  1941,  p.  500, 
Act  290,  Imd.  EH.  Jun.  17;— CL  1948,  120.12;— Am.  1955.  p.  288,  Act  190,  Imd.  EH.  Jun.  14;— Am.  1958,  p.  205,  Act  178,  Imd.  EH.  Apr.  18. 

1 20. 1 3  Port  commission;  acquisition  of  property. 

Sec.  13.  Each  port  commission  shall  have  power  to  acquire  by  purchase  or  condem¬ 
nation,  or  both,  all  lands,  property,  property  rights,  leases  or  easements  necessary  for 
the  purposes  of  the  port  districts  and  to  exercise  domain  in  the  acquirement  or  damag¬ 
ing  of  all  land,  property,  property  rights,  leases  or  easements.  Such  right  of  domain 
shall  be  exercised  in  the  same  manner  and  by  the  same  procedure  as  is  and  may  be 
provided  by  law  for  the  taking  of  private  property  by  the  board  of  county  supervisors 
in  this  state,  except  insofar  as  such  may  be  inconsistent  with  the  provisions  of  this  act, 
and  the  duties  devolving  upon  the  county  treasurer  under  such  law  shall  be  and  the 
same  are  hereby  imposed  upon  the  county  treasurer  for  the  county  in  which  such 
property  is  located  for  the  purposes  of  this  act. 

HISTORY:  CL  1929, 2302;— CL  1948,  120.13;— Am.  1966,  p.  564,  Act  318,  EH.  Mar.  10,  1967. 

1 20. 1 3a  Port  commission;  acceptance  of  gifts,  grants  or  loan;  approval. 

Sec.  13a.  Each  port  commission  may  accept  gifts,  grants,  loans  or  contributions  from 
the  United  States  of  America,  this  state,  local  municipalities,  foundations,  any  public 
or  private  agency  or  any  individual.  In  port  districts  coterminous  with  a  county  or 
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counties,  such  authority  shall  not  be  exercised  without  first  obtaining  the  approval 
therefor  by  a  majority  vote  of  the  members  elect  of  the  board  of  supervisors  of  each 
county  wherein  the  port  district  is  situated. 

HISTORY:  Add.  1964,  p.  Act  95,  EH.  Aug.  28. 

120.14  Port  district  public  improvements;  commodity  handling;  advertis¬ 
ing;  acquisition. 

Sec.  14.  Each  port  district  shall  have  power  to  lay  out,  construct,  condemn,  pur¬ 
chase,  acquire,  improve,  enlarge,  extend,  maintain,  conduct  and  operate,  seawall  jet¬ 
ties,  piers,  wharves,  docks,  boat  landings,  warehouses,  storehouses,  elevators,  grain 
bins,  cold  storage  plants,  terminal  icing  plants,  bunkers,  oil  tanks,  ferries,  canals,  locks, 
bridges,  seaways,  tramways,  cableways,  conveyors,  modem  appliances  for  the  eco¬ 
nomical  handling,  storing  and  transporting  of  freight  and  handling  of  passenger  traffic 
and  other  harbor  improvements,  and  rail  and  water  transfer  and  terminal  facilities, 
(the  foregoing  being  sometimes  hereinafter  referred  to  as  “public  improvements”)  and 
in  connection  with  the  operation  of  the  port  district  to  perform  all  customary  services 
including  the  receiving,  delivering,  handling,  weighing,  measuring  and  reconditioning 
of  all  commodities  received,  and  the  advertisement  of  the  business  of  the  port  district. 
No  such  public  improvement  shall  be  acquired  without  first  obtaining  the  approval 
thereof  by  a  2/3  vote  of  the  members  present  and  voting  of  the  board  or  boards  of  su¬ 
pervisors  of  the  county  or  counties  in  which  the  port  district  is  situated.  In  addition  to 
the  foregoing  powers  each  port  commission  shall  have  the  following  powers: 

Construction  in  navigable  waters;  harbor,  pierhead  and  bulkhead  lines. 

(b)  Subject  to  the  paramount  authority  of  the  federal  government  and  the  state  or 
any  municipality  thereof,  to  regulate  the  construction  of  structures  in  navigable  waters 
including  the  establishment  of  harbor  lines,  pierhead  lines  and  bulkhead  lines. 

Private  marine  facilities. 

(c)  To  require  within  the  area  designated  as  the  port  area  by  the  comprehensive 
port  plan  the  repair,  rebuilding,  or  in  the  alternative  the  removal,  by  the  owners,  of 
private  marine  facilities  when  said  private  marine  facilities  are  determined  by  the  port 
commission  to  constitute  a  hazard  to  navigation.  The  determination  of  the  port  com¬ 
mission  shall  be  made  in  the  manner  and  in  accordance  with  the  standards  prescribed 
in  the  building  and  safety  code  of  the  municipality  wherein  said  private  facility  is  lo¬ 
cated. 

Rules;  approval;  appeals. 

(d)  The  powers  granted  in  subsections  (b)  and  (c)  above  shall  be  exercised  by  the 
port  commission  in  accordance  with  such  rules  and  regulations  as  shall  be  adopted  by 
a  majority  vote  of  the  port  commission  and  approved  by  a  majority  vote  of  the  mem¬ 
bers  elect  of  the  board  of  supervisors.  If  within  180  days  after  submission  to  said  board 
such  board  fails  to  disapprove  such  rules  and  regulations,  it  shall  be  thereupon  pre¬ 
sumed  that  such  board  has  approved  the  same.  Appeals  from  determinations  of  the 
port  commission  shall  be  had  in  the  same  manner  as  appeals  on  “contested  cases”  as 
provided  in  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections  24.101 
to  24.110  of  the  Compiled  Laws  of  1948. 

Representation  of  port  district. 

(e)  To  represent  the  port  district  before  all  federal,  state  and  local  agencies. 

Cooperation  with  other  agencies,  industry  and  business. 

(f)  To  cooperate  with  other  public  agencies  and  with  industry  and  business  in  port 
improvement  matters. 
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Planned  industrial  districts. 

(g)  To  lay  out,  construct,  condemn,  purchase,  acquire,  operate,  lease,  sell  and  con¬ 
vey  planned  industrial  districts  within  the  confines  of  the  area  designated  as  the  port 
area  by  the  comprehensive  port  plan  and  adjacent  to  existing  port  facilities  and  im¬ 
provements. 

HISTORY:  CL  1929, 2303;— Am.  1933,  p.  80,  Act  67,  Imd.  EH.  May  1;— CL  1948, 120.14  — Am.  1955,  p.  289,  Act  190,  Imd.  EH.  Jun.  14;— 
Am.  1961,  p.  11,  Act  10,  Imd.  EH.  May  3;— Am.  1966,  p.  565.  Act  318,  EH.  Mar.  10, 1967;— Am.  1968,  p.  430,  Act  250,  Imd.  EH.  Jul.  1. 

1 20.1 5  Port  district  public  improvement;  issue  of  evidence  of  indebtedness. 

Sec.  15.  Whenever  in  order  to  carry  out  the  purposes  of  this  act  it  becomes  neces¬ 
sary  to  acquire  property  which  cannot  be  wholly  paid  for  out  of  any  funds  which  may 
be  available,  to  the  commission  under  the  provisions  of  section  24,  the  commission  is 
authorized  and  empowered  to  issue  notes,  bonds  or  other  evidences  of  indebtedness 
which  shall  be  a  lien  upon  the  property  to  be  acquired  for  such  purposes,  which  lien 
may  be  secured  by  a  mortgage,  trust  deed,  or  other  form  of  indenture,  and  is  also  au¬ 
thorized  and  empowered  to,  in  the  name  of  the  port  district,  guarantee  the  payment  in 
whole  or  in  part  of  any  and  all  such  notes,  bonds  or  other  evidences  of  indebtedness 
according  to  the  terms  thereof,  or  of  any  mortgage,  trust  deed  or  other  security  issued 
in  connection  therewith. 

HISTORY:  CL  1929,  2304;— Am.  1933,  p.  80,  Act  $7,  Imd.  EH.  May  1;— CL  1948,  120.15;— Am.  1958,  p.  205,  Act  178,  Imd.  EH.  Apr.  18; 
—Am.  1966,  p.  566,  Act  318,  EH.  Mar.  10, 1967. 

120.16  Port  district  public  improvements;  bonds  for  public  improvement, 

revenue,  full  faith  and  credit,  approvals. 

Sec.  16.  In  lieu  of  the  bonds  authorized  in  section  15,  any  port  district  may  issue  rev¬ 
enue  bonds  as  provided  in  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  being 
sections  141.101  to  141.139  of  the  Compiled  Laws  of  1948,  or  as  may  be  provided  in 
any  other  appropriate  statute  of  this  state,  for  ihe  purpose  of  financing  the  whole  or 
any  part  of  the  cost  of  acquiring,  improving,  enlarging,  extending  or  repairing  any  of 
the  public  improvements  mentioned  in  section  14  and  in  such  case  any  such  public  im¬ 
provements  shall  be  deemed  to  be  a  “public  improvement’'  under  said  act,  and  the 
port  district  shall  be  governed  by  the  provisions  of  said  act  in  all  matters  covered 
thereby.  No  such  bonds  shall  be  issued  without  first  obtaining  the  approval  therefor  by 
a  majority  vote  of  the  governing  body  of  each  of  the  cities,  townships  or  counties  that 
are  member  units  of  the  port  districts.  Revenue  bonds  which  pledge  the  faith  and 
credit  of  the  port  district  shall  be  controlled  by  the  general  revenue  limitations  of  sec¬ 
tion  24.  No  bonds,  which  pledge  the  faith  and  credit  of  the  county  or  counties  wherein 
the  port  district  is  situated,  shall  be  issued  without  first  obtaining  the  approval  of  the 
electors. 

HISTORY:  CL  1929, 2305;— Am.  1933,  p.  80.  Act  67,  Imd.  EH.  May  1;— CL  1948, 120.16;— Am.  1955,  p  290,  Act  190.  Imd.  EH.  Jun.  14; — 
Am.  1958,  p.  205,  Act  178,  Imd.  EH.  Apr.  18;— Am.  1966,  p.  566,  Act  318,  EH.  Mar.  10,  1967. 

1 20.1 7  Port  district  public  improvements;  lands,  leases  and  easements. 

Sec.  17.  Each  port  commission  shall  have  power  to  own  and  control  lands,  leases, 
and  all  easements  in  land  necessary  for  the  purposes  of  the  port  district. 

HISTORY:  CL  1929, 2306;— CL  1948,  120. 17. 

1 20. 1 8  Port  district  public  improvements;  streams. 

Sec.  18.  Each  port  commission  shall  have  power  to  improve  navigable  and  non- 
navigable  streams  of  the  United  States  and  the  state  of  Michigan  within  the  port  dis¬ 
trict. 

HISTORY:  CL  1929, 2307;— CL  1948,  120.18. 

1 20. 1 9  Port  district  public  improvements;  waterways,  creation. 

Sec.  19.  Each  port  commission  shall  have  power  to  create  and  improve  for  harbor 
purposes  any  waterways  within  the  port  district;  to  regulate  and  control  all  such 
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waters  and  all  natural  or  artificial  waterways  within  the  limits  of  such  port  district  so 
far  and  to  the  full  extent  that  this  state  can  grant  the  same  and  remove  obstructions 
therefrom. 

HISTORY:  CL  1929, 2308;— CL  1948.  120.19. 

1 20.20  Public  improvements;  income  producing;  payment  in  lieu  of  taxes. 

Sec.  20.  Any  port  district  owning  and  operating  an  income-producing  public  im¬ 
provement  shall  pay  from  such  income  annual  sums  in  lieu  of  taxes  to  the  county,  city, 
school  district  or  other  taxing  unit  of  the  state,  with  respect  to  any  real  or  personal 
property  held  by  it  and  which  constitutes  a  part  of  such  improvement.  The  amount  so 
paid  to  each  taxing  unit  in  each  year  shall  be  equivalent  to  the  taxes  which  would  have 
been  paid  if  such  property  were  not  exempt  from  taxation.  The  port  district  shall  have 
the  same  right  of  appeal  as  is  provided  by  law  to  any  other  taxpayer  insofar  as  any  levy 
or  assessment  of  such  taxes  is  concerned. 

HISTORY:  CL  1929,  2309;— CL  1948,  120.20;— Am.  1955.  p.  290,  Act  190,  I  rod.  Elf.  Jun.  14;— Am.  1966,  p.  566,  Act  318.  EH  Mar.  10. 
1967. 

1 20.21  Commodities;  tolls,  fees,  rents;  approval. 

Sec.  21.  Each  port  district  shall  have  power  to  fix  and  collect  tolls,  fees,  rents  and 
other  charges  for  the  use  of  the  services,  property,  facilities  and  commodities  furnished 
by  it,  subject  to  review  and  approval  of  a  majority  of  the  members  present  and  voting 
of  the  board  or  boards  of  supervisors  of  the  county  or  counties  in  which  the  port  dis¬ 
trict  is  situated.  The  tolls,  fees,  rents  and  other  charges  shall  at  no  time  be  less  than 
necessary  to  satisfy  the  requirements  of  any  statute,  ordinance  or  resolution  under 
which  revenue  bonds  then  outstanding  shall  have  been  issued  by  the  port  district. 

HISTORY.  CL  1929,  2310;— CL  1948,  120.21;— Am.  1955,  p.  290,  Act  190,  Imd.  EH.  Jun.  14;— Am.  1966,  p.  566,  Act  318,  EH.  Mar  10. 
1967. 

1 20.22  Lease  of  property;  maximum  term,  bond. 

Sec.  22.  Each  port  commission  shall  have  power  to  lease  under  such  covenants  and 
conditions  as  the  commission  may  prescribe,  all  storage  facilities,  wharves,  piers,  bulk¬ 
heads,  docks,  sheds,  warehouses,  industrial  locations  and  other  property  owned  and 
controlled  by  said  port  district  upon  such  terms  as  the  port  commission  may  deem 
proper:  Provided,  That  no  lease  shall  be  executed  for  longer  than  a  period  of  50  years 
and  every  such  lease  shall  be  secured  by  a  bond  with  surety  satisfactory  to  or  approved 
by  the  port  commission. 

HISTORY:  CL  1929, 2311;— Am.  1933,  p.  81.  Act  67,  Imd.  EH.  May  1;— CL  1948,  120.22  — Am.  1955,  p.  290,  Act  190,  Imd.  EH.  Jun.  14. 

1 20.23  Sale  of  property;  approval. 

Sec.  23.  Each  port  commission  shall  have  power  to  sell  and  convey  any  property  in 
anywise  acquired  and  owned  by  the  port  district  whenever  the  port  commission  of 
such  district  shall  have  by  resolution  declared  such  property  to  be  no  longer  needed 
for  the  purpose  of  the  port  district:  Provided,  That  the  power  herein  granted  to  the 
commission  shall  not  be  exercised  without  first  obtaining  the  approval  therefor  by  a 
2/3  vote  of  the  members  elect  of  the  board  of  supervisors  of  the  county  or  counties  in 
which  such  property  is  located. 

HISTORY:  CL  1929,  2312;— Am.  1933,  p.  81.  Act  67,  Imd.  EH.  May  1,— CL  1948,  120.23;— Am.  1955.  p.  291,  Act  190,  Imd.  EH.  Jun.  14. 

1 20.24  Port  commission;  taxes,  special  assessments;  allocation  of  millage. 

Sec.  24.  Each  port  commission  shall  have  power  to  raise  revenue  by  a  tax  to  be  lev¬ 
ied  on  all  taxable  property  within  such  port  district,  not  exceeding  2  mills  in  any  one 
year  on  each  dollar  of  the  assessed  valuation  of  the  taxable  property  in  such  port  dis¬ 
trict.  The  tax  shall  be  for  such  number  of  years  as  approved  by  the  electors  of  the 
cities  or  townships  or  of  the  county  or  counties  and  shall  be  levied  and  collected  in  the 
same  manner  now  provided  for  the  levy  of  state  and  county  taxes  under  the  general 
tax  law,  and  shall  be  paid  to  the  county  treasurer  having  custody  of  the  port  district 
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fund,  to  the  credit  of  such  fund,  and  such  tax  shall  not  exceed  $1,500,000.00  in  any 
one  year.  If  the  port  commission  is  authorized  under  any  present  or  future  law  of  the 
state  to  establish  special  assessment  zones  and  to  raise  revenue  through  the  medium  of 
special  assessments  for  benefits  within  such  zones,  taxes  so  assessed  shall  be  in  excess 
of  such  2  mill  limitation.  This  act  shall  not  authorize  a  county  allocation  board  to  allo¬ 
cate  millage  within  the  15  mill  limitation  for  capital  construction  purposes,  except  to 
meet  any  deficiency  in  the  payments  of  principal  or  interest  upon  bonds  regularly  is¬ 
sued  with  the  approval  of  the  electors.  Funds  may  be  appropriated  from  regular  mil¬ 
lage  for  operating  purposes  only  in  an  amount  to  be  established  by  the  board  of  super¬ 
visors,  and  the  board  of  supervisors  may  also  appropriate  for  any  purposes  moneys 
obtained  as  revenues  from  the  operation  of  the  port. 

HISTORY:  CL  1929. 2313;— Am.  1931,  p.  492.  Act  299,  EH.  Sep.  18;— Am.  1933.  p.  81,  Act  67.  Imd.  EH.  May  1 ;— CL  1948.  120.24;— Am. 
1958,  p.  205,  Act  178,  Imd.  EH.  Apr.  18;— Am.  1964,  p.  29,  Act  24,  Imd  EH.  Apr.  29;— Am.  1966,  p.  566.  Act  318,  EH.  Mar.  10, 1967. 


1 20.24o,  1 20.24b  Repealed.  1 958,  p.  208,  Act  1 78,  Imd.  Elf.  Apr.  1 8. 

Sections  provided  for  port  districts’  estimates  and  reports  of  amounts  necessary  to  be  raised  by  general  tax. 


1 20.25  Port  commission;  bond  issues,  limit,  approval  by  governing  bodies 

or  electors. 

Sec.  25.  Each  port  commission  shall  have  power  to  borrow  money  and  issue  bonds 
to  an  amount  not  greater  in  any  one  year  than  1/5  of  1%  of  the  total  assessed  valuation 
of  such  port  district,  nor  to  a  total  amount  including  all  outstanding  bonded  indebted¬ 
ness  of  such  district  exceeding  2%  of  the  assessed  valuation  of  such  district  and  at  a 
rate  of  interest  not  to  exceed  6%  after  a  resolution  to  that  effect  is  passed  by  the  ma¬ 
jority  of  the  board  of  commissioners  and  approved  by  a  3/5  majority  of  the  members 
elect  of  the  governing  body  of  the  cities  or  townships  or  of  the  board  of  supervisors  of 
the  county  or  counties  of  the  port  district,  and  the  question  shall  be  submitted  to  a 
vote  of  the  electors  of  the  district  at  a  general  election  and  51%  of  the  electors  voting 
on  such  resolution  shall  vote  in  favor  thereof.  The  election  officials  of  the  cities  or 
townships  or  of  the  county  or  counties  in  the  port  district  shall  prepare  the  ballots  or 
voting  machines.  The  canvass  of  votes  on  such  question  shall,  if  die  port  district  be  lo¬ 
cated  in  a  single  county,  be  made  by  the  board  of  county  canvassers,  and  if  it  be  lo¬ 
cated  in  more  than  1  county,  be  made  by  the  board  of  state  canvassers.  The  general 
election  laws  of  the  state  shall  govern  the  conduct  of  the  vote  and  qualifications  of 
electors.  In  any  port  district  having  an  assessed  valuation  of  $50,000,000.00  or  less,  the 
commission  shall  have  power  to  borrow  money  and  issue  bonds  to  an  amount  not 
greater  in  any  one  year  than  1  l/i%  of  the  total  assessed  valuation  of  such  district.  Gen¬ 
eral  bonds  for  any  such  district  may  be  issued  for  any  period  not  exceeding  30  years. 
No  bond  or  evidence  of  indebtedness  shall  be  negotiated  at  less  than  par  and  the  ac¬ 
crued  interest.  The  question  of  a  bond  issue  may  be  submitted  to  the  electors  at  the 
same  time  that  the  question  of  the  creation  of  a  port  district  is  submitted  to  them,  but 
a  vote  authorizing  a  bond  issue  shall  be  invalid  unless  the  creation  of  the  district  is  also 
authorized  by  the  electors  voting  thereon.  In  such  case  the  expense  of  the  elections 
shall  be  paid  by  the  cities  or  townships  or  the  county  or  counties  and  the  question  of 
the  bond  issue  shall  be  submitted  in  substantially  the  following  form:  “Shall  the  port 
commission,  if  authority  be  given  for  its  creation  at  this  election,  have  the  power  to  is¬ 
sue  . in  bonds  for  port  improvements?’ * 

HISTORY:  CL  1929,  2314;— Am.  1931,  p.  492,  Act  299,  EH.  Sep.  18;— Am.  1933,  p.  82,  Act  67,  Imd.  EH.  May  1;— Am.  1937,  p.  17.  Act  12, 
Imd.  EH.  Apr.  24;— CL  1948,  120.25;— Am.  1958,  p.  208.  Act  178,  Imd.  EH.  Apr.  18;— Am.  1964,  p.  94.  Act  96.  Eff.  Aug.  28. 
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1 20.26  Port  commission;  assistants  and  omployos. 

Sec.  26.  Each  port  commission  shall  have  power  to  employ  such  assistants,  clerks, 
inspectors,  engineers,  legal  counsel  or  other  employes  for  carrying  out  the  purposes  of 
the  port  commission,  and  fix  the  salaries,  compensation  and  bonds  of  such  employes  as 
it  may  by  resolution  provide,  subject,  however,  to  the  provisions  of  section  34  hereof. 

HISTORY:  Am.  1931.  p.  493.  Act  299.  Eff.  Sept  18;— Am.  1933,  p.  82.  Act  67.  lmd.  Eff.  May  1;— CL  1948, 120.26. 


1 20.27  Port  commission;  expenditures,  authority,  bids. 

Sec.  27.  No  port  district  coterminous  with  a  county,  or  comprising  an  area  greater 
than  a  county,  shall  be  empowered  to  make  any  expenditure  or  any  commitment  for 
the  expenditure  of  funds,  arising  from  any  source  whatsoever,  except  to  the  extent  that 
the  same  shall  have  been  first  duly  authorized  by  the  port  district  budget  committee  if 
there  be  one  and  specific  appropriations  made  by  the  board  or  boards  of  supervisors  of 
such  county  or  counties:  Provided,  That  nothing  in  this  act  contained  shall  be  con¬ 
strued  as  preventing  a  port  district  from  making  any  expenditure  or  commitment,  or 
performing  any  act,  required  by  any  statute  or  by  the  terms  of  any  ordinance  or  reso¬ 
lution  pertaining  to  the  issuance  of  revenue  bonds,  if  such  issuance  was  approved  by 
the  board  or  boards  of  supervisors  as  required  in  section  16  of  this  act.  In  all  cases  in¬ 
volving  the  expenditure  of  $1,000.00,  or  more,  each  port  commission  shall  enter  into 
contract  with  die  lowest  competent  and  reliable  bidder  for  all  work  to  be  done  and  for 
the  purchase  of  all  supplies  and  materials  required  by  the  port  district. 

HISTORY:  CL  1929,  2316;— CL  1948,  120.27;— Am.  1955,  p.  291,  Act  190,  lmd.  Eff.  Jun.  14;— Am.  1958,  p.  206,  Act  178,  lmd.  Eff.  Apr. 

18. 

1 20.28  Port  commission;  lease  of  harbor  area,  rents. 

Sec.  28.  The  port  commission  of  each  port  district  shall  have  full  power  and  author¬ 
ity  to  lease  the  harbor  area  belonging  to  the  state  of  Michigan  situated  within  such 
port  district,  to  the  highest  bidder  upon  such  terms  and  conditions  as  shall  conform  to 
the  provisions  of  this  act  and  to  the  comprehensive  scheme  of  harbor  improvement  as 
herein  later  provided.  Every  such  lease  shall  provide  that  the  rental  thereunder  shall 
be  payable  to  the  county  treasurer  wherein  such  port  district  is  situated  for  the  use  of 
such  port  district  and  to  go  into  a  special  fund  hereinafter  provided  for:  Provided, 
That  where  the  port  district  covers  2  or  more  counties  such  rents  shall  be  paid  to  the 
county  treasurer  designated  by  the  port  commission. 

HISTORY:  CL  1929, 2317; — CL  1948,  120.28;— Am.  1958,  p.  206,  Act  178,  lmd.  Eff.  Apr.  18. 


1 20.29  Port  commission;  officers,  election,  power;  seal;  proceedings;  funds; 

office;  maps,  charts,  plans  and  documents. 

Sec.  29.  The  port  commission  shall  organize  by  electing  from  among  its  members  a 
chairman,  vice  chairman  and  secretary.  The  officers  so  selected  shall  possess  and  exer¬ 
cise  such  powers  as  may,  from  time  to  time,  be  granted  to  them  by  the  commission. 
The  port  commission  shall  by  resolution  adopt  rules  governing  the  transaction  of  its 
business  and  shall  adopt  an  official  seal.  All  proceedings  of  the  board  of  commissioners 
shall  be  by  resolution  recorded  in  a  book  or  books  kept  for  such  purpose  which  shall 
be  public  records,  all  funds  of  the  port  district  shall  be  paid  to  the  county  treasurer,  of 
the  county  in  which  said  port  district  is  situated,  or  if  it  consists  of  2  or  more  whole 
counties,  then  to  the  county  treasurer  designated  by  the  commission,  and  all  disburse¬ 
ments  shall  be  made  by  such  officer  on  warrants  drawn  by  the  county  auditor,  or  in 
port  districts  having  no  county  auditor  on  warrants  drawn  by  the  county  clerk,  upon 
order  of  or  vouchers  approved  by  the  port  commission.  The  port  commission  shall 
have  an  office  in  which  they  shall  keep  maps,  charts,  plans,  and  documents  relating  to 
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the  land  and  waters  and  all  matters  in  their  charge,  and  the  commission  shall  at  all 
times  have  access  to  any  other  maps,  charts,  plans  and  documents  relating  to  said  port 
district  in  the  office  or  custody  of  any  public  board,  commission  or  officer. 

HISTORY:  CL  1929,  2318;— Am.  1937,  p.  504,  Act  277,  Imd.  Eff.  Jul.  22;— CL  1948,  120.29;— Am.  1958,  p.  207,  Act  178,  Imd.  Eft  Apr. 

18. 

1 20.30  Comprehensive  port  plan  of  harbor  improvements;  notice,  hearing, 

approval  by  municipalities,  restrictions. 

Sec.  30.  It  shall  be  the  duty  of  the  port  commission  of  any  port  district,  before  creat¬ 
ing  any  improvements  hereunder,  to  adopt  a  comprehensive  port  plan  of  harbor  im¬ 
provement  in  such  port  district  after  a  public  hearing  thereon,  of  which  at  least  10 
days’  notice  shall  be  published  in  a  daily  newspaper  of  general  circulation  in  such  port 
district.  Such  comprehensive  port  plan  shall  include  an  indication  of  the  relationship 
of  the  area  designated  as  the  port  area  by  the  comprehensive  port  plan  to  land  trans¬ 
portation  and  other  land  uses  related  to  port  activities.  The  port  commission  shall  sub¬ 
mit  to  the  legislative  body  of  any  city,  village  or  township,  for  its  approval,  that  por¬ 
tion  of  the  comprehensive  plan  which  includes  territory  lying  within  the  boundaries  of 
the  said  city,  village  or  township.  Such  submission  shall  be  made  by  delivering  the  said 
portion  of  die  comprehensive  port  plan  to  the  clerk  of  the  city,  village  or  township  in¬ 
volved,  and  if  approved  by  the  legislative  body  thereof,  shall  take  effect  from  the  date 
of  such  approval.  If  within  180  days  after  submission  the  legislative  body  of  such  city, 
village  or  township  fails  to  disapprove  such  portion  of  the  plan  as  shall  have  been  sub¬ 
mitted,  it  shall  be  thereupon  presumed  that  such  city,  village  or  township  has  ap¬ 
proved  the  same  and  such  portion  of  the  plan  shall  become  effective  without  further 
notice.  If  the  legislative  body  of  the  city,  village  or  township  to  which  a  portion  of  the 
plan  as  amended  or  altered  has  been  submitted  disapproves  the  same,  the  commission 
may  proceed  to  make  such  public  improvements  on  lands  leased  or  owned  by  the  port 
commission  as  are  prescribed  in  said  plan  to  be  made  in  the  other  part  or  parts  of  the 
port  district.  The  port  commission  shall  have  the  power  to  amend  or  alter  the  compre¬ 
hensive  port  plan:  Provided,  however,  That  wherever  such  amendments  or  alterations 
of  the  comprehensive  port  plan  include  any  area  or  territory  lying  within  a  city,  village 
or  township,  that  portion  of  the  amendment  or  alteration  shall  be  submitted  to  the  leg¬ 
islative  body  of  said  city,  village  or  township  for  its  approval.  Such  submission  shall  be 
made  by  delivering  the  said  portion  of  the  comprehensive  port  plan,  as  amended  or  al¬ 
tered,  to  the  clerk  of  the  city,  village  or  township  involved,  and  if  approved  by  the  leg¬ 
islative  body  thereof,  shall  take  effect  from  the  date  of  such  approval.  If  within  180 
days  after  submission  the  legislative  body  of  such  city,  village  or  township  fails  to  dis¬ 
approve  that  portion  of  the  amendment  or  alteration  of  the  comprehensive  plan,  it 
shall  be  thereupon  presumed  that  such  city,  village  or  township  has  approved  the 
same,  and  such  portion  of  the  comprehensive  plan,  as  amended  or  altered,  shall  be¬ 
come  effective  without  further  notice.  If  the  legislative  body  of  the  city,  village  or 
township  to  which  a  portion  of  the  plan  as  amended  or  altered  has  been  submitted  dis¬ 
approves  the  same,  the  commission  may  proceed  to  make  such  public  improvements 
on  lands  leased  or  owned  by  the  port  commission  as  are  prescribed  in  such  amend¬ 
ment  or  alteration  of  the  port  plan  to  be  made  in  the  other  part  or  parts  of  the  port  dis¬ 
trict.  Wherever  the  legislative  body  of  any  city,  village  or  township  has  approved  that 
portion  of  the  comprehensive  port  plan  which  includes  the  area  or  territory  of  such 
city,  village  or  township,  it  shall  be  the  duty  of  the  port  commission  to  recommend  the 
zoning  district  classifications  for  the  area  to  said  legislative  body:  Provided,  however. 
That  nothing  herein  contained  shall  be  construed  as  conferring,  directly  or  indirectly, 
upon  said  port  district,  or  port  district  commission  or  authority,  power  or  powers  to 
acquire,  own,  maintain  or  operate  the  Detroit,  Michigan — Windsor,  Ontario,  Canada 
tunnel  or  international  bridge:  And  provided  further.  That  where  any  language  in  said 
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act  is  in  conflict  with  this  prohibition,  then  and  in  that  event  any  such  language  shall 
be  deemed  to  be  void  and  of  no  force  or  effect. 

HISTORY:  CL  1929, 2319;— Am.  1931,  p.  493,  Act  299,  EH.  Sep.  18;— CL  1948, 120.30;— Am.  1955.  p.  291,  Act  190,  Imd.  Eff.  Jim.  14. 

1 20.31  Property  rights  in  improvements;  cooperation  between  port  district 

and  certain  other  public  bodies. 

Sec.  31.  No  improvements  shall  be  acquired  or  constructed  by  the  port  district  un¬ 
less  such  improvements  shall,  when  completed,  be  the  property  of  such  port  district, 
the  county  in  which  such  port  district  is  located,  any  commercial  waterway  district 
created  within  its  boundaries,  any  city  within  such  port  district,  the  state  of  Michigan, 
or  the  United  States  of  America,  and  the  funds  of  such  port  district  may  be  expended 
in  the  acquirement  or  construction  of  any  harbor  improvement  embraced  in  such  gen¬ 
eral  plan  adopted  as  in  this  act  provided,  in  conjunction  with  the  county  in  which  such 
port  district  is  located,  any  commercial  waterway  district  created  within  its  bounda¬ 
ries,  any  city  in  such  port  district,  the  state  of  Michigan,  or  the  United  States  of  Amer¬ 
ica,  or  any  or  all  of  them. 

HISTORY:  CL  1929, 2320;— Am.  1931,  p.  493,  Act  299,  EH.  Sept.  18;— CL  1948, 120.31. 

1 20.32  Powar  to  borrow  in  anticipation  of  tax. 

Sec.  32.  Any  port  commission  is  hereby  authorized,  prior  to  the  receipt  of  taxes 
raised  by  levy,  to  borrow  money  or  issue  the  warrants  of  the  district  in  anticipation  of 
the  revenues  to  be  derived  by  such  district  from  the  levy  of  taxes  for  the  purpose  of 
such  district  during  any  year,  and  such  warrants  shall  be  redeemed  from  the  first 
money  available  from  such  taxes  when  collected. 

HISTORY:  CL  1929, 2321;— CL  1948,  120.32. 

1 20.33  Fund  created;  special  funds;  disbursement. 

Sec.  33.  The  county  treasurer  of  the  county  in  which  the  port  district  is  located,  or 
in  the  event  that  the  district  covers  2  or  more  whole  counties,  then  the  county  trea¬ 
surer  designated  by  the  port  commission  shall  create  a  fund  to  be  known  as  the  “Port 

of . Fund,”  into  which  shall  be  paid  all  money  received  by  him  from  the 

collection  of  taxes  in  behalf  of  such  port  district,  and  no  money  shall  be  disbursed 
therefrom  except  upon  warrants  of  the  county  auditor,  or  upon  order  of  or  vouchers 
approved  by  the  port  commission.  The  county  treasurer  shall  also  maintain  such  other 
special  funds  as  may  be  prescribed  by  the  port  commission,  into  which  shall  be  placed 
such  moneys  as  the  port  commission  may  by  its  resolution  direct,  and  from  which  dis¬ 
bursements  shall  be  made  upon  proper  warrants  of  the  county  auditor  or  county  clerk 
issued  against  the  same  by  authority  of  the  port  commission. 

HISTORY:  CL  1929, 2322;— CL  1948,  120.33;— Am.  1958,  p.  207,  Act  178,  Imd.  EH.  Apr.  18. 

1 20.34  Annual  reports;  budgets;  budget  committee. 

Sec.  34.  The  commission  shall  on  or  before  September  1  of  each  year  submit  a  writ¬ 
ten  report  to  the  governor,  the  legislature,  the  public  service  commission,  and  the  gov¬ 
erning  body  of  the  cities  or  townships  or  the  board  of  supervisors  of  the  county  or 
counties  of  the  port  district,  which  report  shall  contain  a  statement  of  the  doings  of  the 
port  commission  during  the  preceding  calendar  year  and  sudh  recommendations  as  to 
legislation  as  in  the  opinion  of  the  commission  may  be  necessary  or  expedient  to  ena¬ 
ble  the  commission  better  to  administer  the  affairs  of  the  peri  district  and  to  carry  out 
the  purposes  for  which  the  port  district  was  enacted.  In  port  districts  coterminous 
with  a  county  the  commission  shall  also  file  with  the  board  of  supervisors  of  the  county 
on  or  before  September  1  of  each  year  a  budget  setting  out  in  detail  its  program  for 
the  ensuing  year,  together  with  the  several  amounts  estimated  by  the  commission  to  be 
necessary  for  the  purposes  indicated  therein.  The  board  of  supervisors  may  decrease 
the  budget  proposed  by  the  commission  and  also  eliminate  specific  items.  In  port  dis¬ 
tricts  coterminous  with  2  or  more  counties,  the  boards  of  supervisors  of  the  counties 
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included  in  the  port  district  shall  appoint  a  port  district  budget  committee  composed 
of  not  more  than  15  members  of  the  boards  of  supervisors.  Representation  on  the  port 
district  budget  committee  from  each  county  in  the  port  district  shall  be,  as  near  as 
may  be,  in  proportion  to  the  state  equalized  value  of  the  county  in  relation  to  the  total 
state  equalized  value  of  the  port  district.  The  port  district  budget  committee  shall  re¬ 
view  the  budget  request  of  the  commission  and  recommend  to  the  boards  of  supervi¬ 
sors  of  the  counties  in  the  port  district  the  budget  for  the  port  district.  The  boards  of 
supervisors  may  decrease  the  budget  recommended  by  the  port  district  budget  com¬ 
mittee  and  also  eliminate  specific  items.  The  budget  shall  be  approved  by  boards  of 
supervisors  with  66-2/3%  of  the  state  equalized  value  of  the  total  port  district  and  the 
budget  as  approved  shall  be  reported  to  the  port  district  budget  committee  and  port 
commissions,  and  shall  become  final  and  binding  on  the  boards  of  supervisors  of  all  the 
counties  in  the  port  district,  and  the  boards  of  supervisors  shall  appropriate  their  pro¬ 
portionate  share  of  the  total  budget  for  the  port  district.  The  budget  shall  be  appor¬ 
tioned  between  the  counties  in  proportion  to  the  state  equalized  value  of  the  county  in 
relation  to  the  total  state  equalized  value  of  the  port  district.  No  money  shall  be  ex¬ 
pended  by  the  commission  for  any  purpose  not  included  in  the  budget  as  approved  by 
the  port  district  budget  committee  and  the  boards  of  supervisors  of  the  county  or 
counties  in  the  district.  In  port  districts  coterminous  with  a  county,  all  disbursements 
shall  be  made  by  the  county  treasurer  on  warrants  drawn  by  the  board  of  county  audi¬ 
tors,  or  in  port  districts  having  no  board  of  county  auditors  on  warrants  drawn  by  the 
county  clerk,  upon  order  of  vouchers  approved  by  the  port  commission.  In  port  dis¬ 
tricts  of  2  or  more  counties,  disbursements  shall  be  made  by  the  county  treasurer  des¬ 
ignated  by  the  commission  subject  to  the  same  conditions  imposed  on  the  county  trea¬ 
surer  of  a  port  district  coterminous  with  1  county.  Port  districts  coterminous  with  a 
city  or  township  shall  follow  the  same  procedure,  as  near  as  may  be,  substituting  the 
local  governing  body  and  local  officers  where  applicable  for  the  board  of  supervisors 
and  county  officials,  and  be  subject  to  the  same  conditions  as  set  forth  for  county  port 
districts,  and  port  districts  coterminous  with  2  or  more  cities  or  townships  shall  in  the 
same  manner  follow  the  procedure  as  near  as  may  be  and  be  subject  to  the  same  con¬ 
ditions  as  set  forth  for  port  districts  coterminous  with  2  or  more  counties. 

HISTORY:  CL  1929,  2323;— Am.  1933,  p.  83,  Act  67,  ImA  EH.  May  1;— CL  1948,  120.34;— Am.  1958,  p.  207,  Act  178,  Imd.  EH.  Apr.  18; 
— Am.  1966,  p.  567,  Act  318,  EH.  Mar.  10,  1967. 


120.34a  Port  districts  coterminous  with  cities  and  townships;  powers  of 
local  governing  bodies. 

Sec.  34a.  In  construing  this  act,  port  districts  coterminous  with  a  city  or  township 
shall  follow  the  same  procedure,  as  near  as  may  be,  substituting  the  local  governing 
body  and  local  officers  where  applicable  for  the  board  of  supervisors  and  county  offi¬ 
cials,  shall  enjoy  the  same  powers  and  be  subject  to  the  same  conditions  as  set  forth  for 
county  port  districts,  and  port  districts  coterminous  with  2  or  more  cities  or  townships 
shall  in  the  same  manner  follow  the  same  procedure,  as  near  as  may  be,  shall  enjoy  the 
same  powers  and  be  subject  to  the  same  conditions  as  set  forth  for  port  districts  coter¬ 
minous  with  2  or  more  counties. 

HISTORY:  Add.  1960,  p.  32,  Act  40,  EH.  Aug.  17. 


1 20.35  Construction  of  act. 

Sec.  35.  This  act  shall  not  be  construed  to  repeal,  amend,  or  modify  any  law  hereto¬ 
fore  enacted,  providing  a  method  of  harbor  improvement,  regulation  or  control  in  this 
state,  but  shall  be  held  to  be  an  additional  and  concurrent  method  providing  for  such 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


PORT  DISTRICTS 


1462 


$  120.35 

purpose  and  except  by  agreement  between  the  port  commission  and  the  parties  at  in¬ 
terest,  shall  not  be  construed  to  include  within  its  terms  any  property  now  or  hereafter 
devoted  to  public  use,  owned,  operated  or  controlled  by  any  person,  municipality  or 
private  corporation. 

HISTORY:  CL  1929. 2324;— CL  1948, 120.35. 

120.36  Repealed.  1966,  p.  568,  Act  318,  Eff.  Mar.  10, 1967. 

Section  provided  that  nothing  in  port  district  act  deemed  to  constitute  a  grant  of  state  land. 

Original  section  36  of  Act  234  of  1945,  p.  342,  was  a  severing  clause  section  and  was  repealed  by  Act  267  of  1945. 


Act  251, 1966,  p.  340;  Imd.  Eff.  Jul.  11. 

AN  ACT  relating  to  declare  certain  policies  of  the  state  of  Michigan;  to  designate 
the  department  of  commerce  as  the  agency  of  this  state  to  cooperate  and  negotiate 
with  port  districts  and  others;  to  provide  for  the  making  of  grants  to  port  districts  and 
the  administration  thereof;  to  authorize  studies  to  assist  in  stimulating  port  traffic;  to 
authorize  the  department  to  represent  the  state  before  other  governmental  units;  to 
direct  the  establishment  of  port  promotional  programs;  and  to  provide  other  powers, 
rights  and  duties  of  the  department. 


The  People  of  the  State  of  Michigan  enact: 

120.51  Department  of  commerce  designated  state  agency;  cooperation 
and  negotiation  with  port  districts  and  harbor  facilities. 

Sec.  1.  The  department  of  commerce  is  designated  the  state  agency  to  cooperate 
and  negotiate  with  port  districts,  port  authorities,  other  governments,  governmental 
units  and  agencies  thereof  in  matters  concerning  the  planning,  acquisition,  develop¬ 
ment,  operation,  maintenance  and  administration  of  port  and  commercial  harbor  facil¬ 
ities  in  this  state. 

HISTORY:  New  1906,  p.  340,  Act  251,  Imd.  Eff.  Jul.  11. 

120.52  Requests  for  matching  grants  by  port  districts;  disbursement  of 
funds. 

Sec.  2.  Any  port  district  created  in  accordance  with  the  laws  of  this  state,  after  re¬ 
ceiving  the  approval  of  a  majority  of  the  members  of  the  board  of  supervisors  of  the 
county  in  which  the  port  district  is  situated,  may  request  matching  grants  from  the 
state  to  assist  the  port  district  in  the  planning,  acquisition,  development  or  expansion 
of  port  facilities,  including  lands,  buildings,  warehouses  and  similar  facilities,  acquired 
or  to  be  acquired  by  the  port  district.  The  requests  shall  be  filed  with  the  department 
of  commerce  and  the  department  shall  include  in  its  annual  budget  request,  a  listing  of 
the  funds  requested  by  the  various  port  districts  and  the  recommendations  of  the  de¬ 
partment  with  respect  thereto.  Funds  appropriated  by  the  legislature  to  the  various 
port  districts  shall  be  disbursed  through  the  department  which  shall  enter  into  appro¬ 
priate  agreements  with  the  port  districts  prescribing  the  terms  and  conditions  of  the 
grants  in  accordance  with  the  applicable  laws  of  this  state.  The  department  shall  on  or 
before  September  1  of  each  year  submit  a  written  report  to  the  governor  and  the  legis¬ 
lature. 

HISTORY:  New  1966,  p.  340,  Act  251,  Imd.  Eff.  Jul.  11. 

1 20.53  Cooperation  and  agreements  with  United  States;  conduct  of  studies, 
research  programs;  purpose,  approval. 

Sec.  3.  The  department  may  cooperate  and  enter  into  agreements  with  the  United 
States  and  any  agency  or  department  thereof  in  the  conduct  of  studies,  research  pro¬ 
grams  and  related  investigations  designed  to  make  available  to  port  districts  of  this 
state,  information  to  assist  in  stimulating,  increasing  or  developing  traffic  within  the 
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port  districts;  but  in  no  case  shall  the  department  obligate  the  state  without  legislative 
approval.  To  the  greatest  extent  possible,  any  such  studies  shall  be  conducted  in  con¬ 
junction  with  port  districts  of  this  state. 

HISTORY:  New  1966,  p.  340.  Act  251,  Imd.  EH.  Jul.  11. 

1 20.54  Investigation  of  transportation  rates;  representation  of  state  and 
port  districts. 

Sec.  4.  The  department  shall  conduct  investigations  of  transportation  rates  and  shall 
represent  the  state  and  the  various  port  districts  before  any  agency  of  this  state,  the 
United  States,  or  any  agency  or  department  thereof,  on  all  matters  relative  to  the  es¬ 
tablishment,  continuance,  modification  or  discontinuance  of  transportation  rates  inso¬ 
far  as  the  rates  affect  port  districts  or  shipping  operations  on  the  navigable  waters  of 
this  state. 

HISTORY:  New  1966,  p.  341,  Act  251,  Imd.  EH.  Jul.  11. 

1 20.55  Budget  requests;  purposes. 

Sec.  5.  The  department  shall  include  in  its  annual  budget  request  such  funds  as  shall 
be  necessary  to  permit  the  conduct  of  the  programs  and  activities  authorized  by  the 
provisions  of  this  act,  including  administrative  costs  thereof. 

HISTORY:  New  1986,  p.  341,  Act  251,  lmd.  EH.  Jul.  11. 

1 20.56  Construction  of  act. 

Sec.  6.  In  construing  this  act,  port  districts  coterminous  with  a  city  or  township  shall 
follow  the  same  procedure  as  is  prescribed  for  counties,  substituting  the  local  gov¬ 
erning  body  and  officers  where  applicable  for  the  board  of  supervisors  and  county  offi¬ 
cials.  Whenever  in  this  act  any  power  is  granted  to  a  port  district,  it  shall  be  exercised 
by  the  port  commission  unless  otherwise  provided  herein.  Whenever  in  this  act  any 
power  is  granted  to  a  port  commission  it  shall  be  deemed  to  be  granted  to  the  port  dis¬ 
trict  but  to  be  exercised  by  such  port  commission. 

HISTORY:  New  1966,  p.  341,  Act  251,  Imd.  EH.  Jul.  11. 
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CHAPTER  121.  CHARTER  WATER  AUTHORITY 


Charter  Water  Authority  Act 
Act  4  of  1957 

121.1  Charter  water  authority;  definition;  intent 
of  act,  limitation  on  authority. 

121.2  Incorporating  municipalities;  act  as  char¬ 
ter. 

121.3  Referendum  on  joinder;  form  of  ballot. 

121.4  Referendum;  simultaneous  submission. 

121.5  Referendum;  certificates,  incorporation, 
name. 

121.6  Board  of  commissioners;  voting  strength, 
term. 

121.7  Board  of  commissioners;  first  meeting,  of¬ 
ficers,  employees,  bylaws,  office. 

121.8  Board  of  commissioners;  record  of  pro¬ 
ceedings;  accounts,  audit,  bond. 

121.9  Rates  and  charges;  revision;  revenues,  pri¬ 
ority. 

121.10  Rates  and  charges;  duration  of  contract 
with  governmental  unit. 

121.11  Budget ;  submission,  hearing,  adoption. 

121.12  Fiscal  year. 

121.13  Bonds;  maximum;  authorizing  resolution, 
contents. 

121.14  Bonds;  terms,  interest,  redemption,  pay¬ 
ment. 


121.14a  Bonds;  resolution,  publication,  referen¬ 
dum,  petition,  special  election. 

121.15  Bonds;  issuance,  approval,  sale,  refunding. 

121.16  Taxes;  rates,  assessment,  levy,  collection, 
subjects. 

121.17  Taxes;  deposit  in  debt  retirement  fund  de¬ 
positary. 

12 1 . 18  Taxes;  administration  expenses. 

121.19  Taxes;  payment  by  constituent  municipal¬ 
ity. 

121.20  Contract  payments;  powers  of  municipal 
legislative  body. 

121.21  Charter  water  authority;  body  corporate; 
charter,  powers. 

121.22  Authority;  acquisition  of  water  supply  and 
transmission  system,  condemnation. 

121.23  Authority;  change  in  municipal  jurisdic¬ 
tion. 

121.24  Authority;  advancements  for  administra¬ 
tive  expense. 

121.25  Authority;  contracts  for  water  to  noncon¬ 
stituent  municipalities,  duration. 

121.26  Joinder  of  municipality  after  incorporation 
of  authority;  procedure. 

12 1 .27  Additional  powers. 

121.28  Construction  of  act. 

121.29  Charter  water  authorities;  short  title. 


Act  4,  1957,  p.  5;  Imd.  Eff.  Mar.  20. 

AN  ACT  to  provide  for  the  incorporation  of  municipal  authorities  to  acquire,  own 
and  operate  water  supply  and  transmission  systems;  to  provide  a  municipal  charter 
therefor;  and  to  prescribe  the  powers  and  functions  thereof. 

The  People  of  the  State  of  Michigan  enact; 

121.1  Charter  water  authority;  definition;  intent  of  act,  limitation  on  au¬ 
thority. 

Sec.  1.  As  used  in  this  act,  “water  supply  and  transmission  system”  means  plants, 
works,  instrumentalities  and  properties  used  or  useful  in  connection  with  obtaining  a 
water  supply  and  the  treatment  thereof,  and  necessary  transmission  mains  and  ap¬ 
purtenances  for  the  distribution  of  the  water  to  the  cities,  villages  and  townships 
within  the  territorial  limits  of  the  authority.  The  cities,  villages  and  townships  shall 
continue  to  own,  operate  and  maintain  their  own  water  distribution  systems.  It  is  the 
intent  of  this  act  to  provide  an  equitable  and  reasonable  method  and  means  of  financ¬ 
ing  and  acquiring  a  central  water  supply  and  transmission  system  to  supply  potable 
water  in  sufficient  quantities  to  local  governmental  units  for  distribution  and  sale  to 
their  own  customers  and  users.  The  authority  shall  be  limited  to  acquiring,  owning  and 
operating  the  central  water  supply  and  transmission  system  in  the  manner  authorized 
by  this  act,  either  within  or  without  the  corporate  limits  of  the  authority. 

HISTORY:  New  1957.  p.  5,  Act  4.  Imd.  Eff.  Mar.  20. 

1 21 .2  Incorporating  municipalities;  act  as  charter. 

Sec.  2.  Any  2  or  more  cities,  villages  or  townships,  or  any  combination  thereof,  hav¬ 
ing  a  combined  current  state  equalized  valuation  of  not  less  than  $200,000,000.00,  by 
vote  of  their  respective  electors,  may  incorporate  an  authority  comprising  the  territory 
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within  their  respective  limits  for  the  purpose  of  acquiring,  constructing,  purchasing, 
operating  and  maintaining  a  water  supply  and  transmission  system.  The  authority  shall 
be  a  public  municipal  corporation  with  the  rights,  powers  and  duties  set  forth  in  this 
act,  which  act  shall  constitute  the  charter  of  such  municipal  corporation. 

HISTORY:  New  1957,  p.  5,  Act  4,  Imd.  Eft.  Mar.  20. 

1 21 .3  Referendum  on  joinder;  form  of  ballot. 

Sec.  3.  Each  city,  village  or  township  desiring  to  become  a  part  of  the  authority  shall 
indicate,  by  resolution  of  its  legislative  body,  its  desire  to  become  a  part  thereof,  and 
shall  submit  the  proposition  of  becoming  a  part  of  the  authority  to  a  vote  of  its  quali¬ 
fied  electors  at  a  general  or  special  election  to  be  called  for  such  purpose.  The  proce¬ 
dures  relative  to  conducting  the  election  shall  be  as  provided  in  the  general  election 
law.  The  proposition  to  be  submitted  in  each  city,  village  or  township  shall  be  substan¬ 
tially  as  follows: 

“Shall  the  (city,  village  or  township,  as  the  case  may  be)  of . ,  become  a  part 

of  an  authority  incorporated  as  a  municipal  corporation  under  the  provisions  of  Act 

No . of  the  Public  Acts  of  1957,  entitled  ‘An  act  to  provide  for  the  incorporation  of 

municipal  authorities  to  acquire,  own  and  operate  water  supply  and  transmission  sys¬ 
tems;  to  provide  a  municipal  charter  therefor;  and  to  prescribe  the  powers  and  func¬ 
tions  thereof/  said  municipal  authority  to  have  the  power  pursuant  to  its  charter  to  is¬ 
sue  general  obligation  bonds  and  to  levy  taxes  for  the  payment  thereof,  the  total 
principal  amount  of  which  bonds  at  no  time  shall  exceed  5%  of  the  total  state  equal¬ 
ized  valuation  of  the  governmental  units  comprising  the  authority? 

Yes  (  ) 

No  (  ).” 

HISTORY:  New  1957,  p.  5,  Act  4.  Imd.  Eft.  Mar.  20. 

1 21 .4  Referendum;  simultaneous  submission. 

Sec.  4.  Any  city,  village  or  township  shall  become  a  member  of  the  authority  when  a 
majority  of  the  electors  voting  on  the  proposition  vote  in  favor  thereof.  The  proposi¬ 
tion  to  incorporate  the  authority  shall  be  submitted  at  a  general  or  special  election 
held  simultaneously  in  each  city,  village  or  township  having  indicated  its  desire  to  be¬ 
come  a  part  of  the  authority. 

HISTORY:  New  1957,  p.  5,  Act  4,  Imd.  Eft.  Mar.  20. 

1 21 .5  Referendum;  certificates,  incorporation,  name. 

Sec.  5.  If  on  the  vote  being  canvassed  in  each  city,  village  or  township,  the  result  is 
determined  to  be  in  favor  of  the  incorporation,  the  city  clerk  in  the  case  of  cities,  the 
village  clerk  in  the  case  of  villages,  and  the  township  clerk  in  the  case  of  townships, 
each  shall  file  with  the  secretary  of  state  and  with  the  county  clerk  of  the  county  in 
which  the  city,  village  or  township  is  located,  a  certified  copy  of  the  resolution  of  their 
legislative  body  indicating  its  desire  to  become  a  part  of  the  authority,  a  certified  copy 
of  the  notice  of  election  at  which  the  question  was  submitted  to  the  electors,  and  a 
certified  copy  of  the  canvassing  resolution  showing  that  the  incorporation  proposition 
was  approved  by  a  majority  of  the  electors  voting  thereon,  which  resolution  shall  also 
give  the  number  of  votes  cast  on  the  proposition  and  the  number  cast  for  and  against 
the  same.  From  the  date  of  the  filing,  the  authority  shall  be  deemed  to  be  duly  and  le¬ 
gally  incorporated  under  the  provisions  of  this  act  if  the  total  current  state  equalized 
valuation  of  such  units  of  government  so  filing  shall  be  $200,000,000.00  or  more.  If  the 
electors  of  1  or  more  cities,  villages  or  townships  vote  against  becoming  a  part  of  the 
authority,  such  fact  shall  not  defeat  the  incorporation  if  the  incorporation  was  ap¬ 
proved  by  the  electors  of  any  2  or  more  remaining  cities,  villages  or  townships  having  a 
current  state  equalized  valuation  of  $200,000,000.00  or  more;  but  the  remaining  cities, 
villages  or  townships  shall  constitute  the  boundaries  of  the  authority,  and  a  part 
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thereof,  if  the  legislative  bodies  of  the  remaining  units  of  government,  by  resolution, 
approve  the  incorporation.  Copies  of  the  resolutions  shall  be  filed  in  the  office  of  the 
secretary  of  state  and  the  county  clerk  of  the  county  in  which  the  units  of  government 
are  situated.  The  incorporated  authority  shall  then  be  known  and  designated  as  “The 
charter  water  authority  of  the  (name  cities,  villages  and  townships  becoming  a  part 

thereof),  county  (or  counties)  of . .  Michigan”  unless  the  governing  body  of 

the  authority  adopts  a  distinctive  name  for  the  authority,  and  files  it  in  the  office  of 
the  secretary  of  state. 

HISTORY:  New  1957,  p.  0,  Act  4.  Imd.  Eff.  Mar.  20. 


1 21 .6  Board  of  commissioners;  voting  strength,  term. 

Sec.  6.  The  incorporated  authority  shall  be  directed  and  governed  by  a  board  of 
commissioners  appointed  as  herein  provided.  The  legislative  body  of  each  city,  village 
or  township  constituting  a  part  of  the  authority,  within  30  days  after  the  incorporation 
of  the  authority,  shall  elect  a  commissioner  as  its  representative  on  the  board  of  com¬ 
missioners.  The  commissioner  from  each  city,  village  or  township  shall  have  1  vote.  In 
determining  the  voting  strength  of  a  commissioner  from  a  township  in  which  is  located 
a  village  or  villages  which  are  also  constituent  members  of  the  authority,  there  shall  be 
subtracted  from  the  state  equalized  valuation  of  such  township  that  proportion  of  such 
state  equalized  valuation  of  that  township  which  the  total  assessed  valuation  of  such 
member  village  or  villages  bears  to  the  total  assessed  valuation  of  such  township  as  a 
whole,  as  determined  by  the  township  board  of  review.  In  determining  the  voting 
strength  of  a  commissioner  from  a  village,  such  village  shall  be  deemed  to  have  a  state 
equalized  valuation  equal  to  that  proportion  of  the  state  equalized  valuation  of  the 
whole  township  in  which  such  village  is  located  as  the  assessed  valuation  of  such  vil¬ 
lage,  as  determined  by  the  township  board  of  review,  bears  to  the  assessed  valuation  of 
the  whole  township  in  which  such  village  is  located,  as  last  determined  by  the  town¬ 
ship  board  of  review.  In  addition  to  such  1  vote,  the  commissioner  from  each  city,  vil¬ 
lage  or  township  having  a  state  equalized  valuation  in  excess  of  $40,000,000.00  shall 
have  1  cumulative  and  additional  vote  for  each  $40,000,000.00  or  any  part  thereof  of 
state  equalized  valuation  for  the  city,  village  or  township  he  represents  in  excess  of 
$40,000,000.00.  Each  commissioner’s  voting  strength  shall  be  determined  initially  as  of 
the  date  of  incorporation  of  the  authority,  and  shall  be  redetermined  every  5  years 
thereafter.  The  state  equalized  valuation  for  each  city,  village  or  township  shall  be  de¬ 
termined  initially  and  redetermined  by  the  latest  official  figures  applicable  to  that  city, 
village  or  township.  The  commissioners  shall  serve  for  4  years  or  until  their  successors 
are  appointed. 

HISTORY:  New  1957,  p.  6,  Act  4,  Imd.  Eff.  Mar.  20. 


121.7  Board  of  commissioners;  first  meeting,  officers,  employees,  bylaws, 

office. 

Sec.  7.  The  board  of  commissioners  shall  hold  their  first  meeting  within  1  month 
after  their  selection,  on  the  call  of  the  mayor  of  the  most  populous  city  of  the  author¬ 
ity,  or  if  no  city  is  a  part  of  the  authority,  the  mayor  or  president  of  the  most  populous 
village,  or  if  no  city  or  village  is  a  part  of  the  authority,  the  supervisor  of  the  most  pop¬ 
ulous  township,  as  determined  by  the  last  federal  decennial  census.  At  the  first  meet¬ 
ing  the  board  of  commissioners  shall  elect  a  chairman  and  a  vice-chairman,  who  shall 
be  members  of  the  board  of  commissioners,  and  a  secretary  and  a  treasurer,  who  need 
not  be  members.  The  board  shall  select  and  employ  such  other  officers  and  employees 
and  engage  such  engineering,  legal  and  other  professional  services  as  it  deems  neces- 
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sary  to  effectuate  its  purposes  and  fix  the  compensation  therefor.  The  board  may 
adopt  such  rules  of  procedure  and  bylaws  as  it  deems  advisable  and  shall  designate  an 
office  or  location  as  its  principal  place  of  business. 

HISTORY:  New  1957,  p.  7,  Act  4,  Imd.  EH.  Mar.  20. 

121.8  Board  of  commissioners;  record  of  proceedings;  accounts,  audit, 

bond. 

Sec.  8.  The  board  of  commissioners  shall  keep  a  written  record  of  every  session  of 
the  board,  which  record  shall  be  public.  It  shall  also  provide  for  a  system  of  accounts 
to  conform  to  any  uniform  system  required  by  law,  and  for  the  auditing  at  least  once 
yearly  of  the  accounts  of  the  treasurer  by  a  competent  certified  public  accountant, 
and  the  balance  sheet  showing  the  financial  condition  of  the  authority  as  of  the  date  of 
the  audit  shall  be  published  in  1  or  more  newspapers  which  have  a  general  circulation 
in  the  governmental  units  comprising  the  authority  within  30  days  after  such  audit  is 
received  by  the  board  of  commissioners.  The  board  shall  require  of  the  treasurer  a 
suitable  bond  by  a  responsible  bonding  company,  to  be  paid  for  by  the  board. 

HISTORY.  New  1957,  p.  7,  Act  4,  Imd.  EH.  Mar.  20. 

1 21 .9  Rates  and  charges;  revision;  revenues,  priority. 

Sec.  9.  The  board  of  commissioners,  by  resolution  adopted  by  a  2/3  majority  of  the 
total  authorized  votes,  prior  to  the  acquisition  or  construction  of  a  water  supply  and 
transmission  system,  and  prior  to  the  issuance  of  any  bonds  for  such  purposes,  shall  es¬ 
tablish  an  initial  schedule  of  rates  and  charges  for  die  use  of  water  to  be  furnished  by 
the  system  to  the  governmental  units  within  the  corporate  limits  of  the  authority.  The 
rates  and  charges  may  be  fixed  and  revised  from  time  to  time  by  the  board  of  commis¬ 
sioners  within  the  limitations  and  conditions  provided  in  the  terms  of  any  contract  for 
the  sale  of  water  entered  into  between  the  authority  and  the  governmental  units 
within  the  corporate  limits  of  the  authority.  Moneys  derived  from  the  collection  of 
such  rates  and  charges  shall  be  applied  and  used  by  the  authority  in  manner  following, 
and  in  the  following  priority: 

(1)  To  provide  for  the  payment  during  each  fiscal  year  of  all  current  expenses  of  ad¬ 
ministration,  operation  and  maintenance  as  may  be  necessary  to  preserve  the  system 
in  good  repair  and  working  order. 

(2)  In  the  discretion  of  the  board  of  commissioners,  there  may  be  set  aside  during 
each  fiscal  year  moneys  to  provide  a  reserve  fund  for  replacements  or  major  repairs 
and  improvements  not  anticipated  or  considered  to  be  a  part  of  current  expenses  of 
administration,  operation  or  maintenance. 

(3)  Any  balance  remaining  at  the  end  of  any  fiscal  year  shall  be  deposited  into  the 
debt  retirement  fund  to  be  established  by  the  board  of  commissioners  pursuant  to  the 
provisions  of  section  17  of  this  act  and  used  only  for  the  purpose  of  paying  any  bonded 
indebtedness  incurred  in  accordance  with  the  authorization  contained  in  this  act. 

HISTORY:  New  1957,  p.  7,  Act  4,  Imd.  EH.  Mar.  20. 

121.10  Rates  and  charges;  duration  of  contract  with  governmental  unit. 

Sec.  10.  After  the  establishment  of  initial  rates  and  charges  as  required  by  section  9 
of  this  act,  the  authority  and  the  governmental  units  within  its  corporate  limits  may 
contract  for  the  sale  and  purchase  of  water  from  any  such  system  for  a  period  of  not 
exceeding  50  years. 

HISTORY:  New  1957,  p.  7.  Act  4,  Imd.  EH.  Mar.  20. 

121.11  Budget;  submission/  hearing,  adoption. 

Sec.  11.  On  or  before  February  1  of  each  year,  the  board  of  commissioners  shall  pre¬ 
pare  and  submit  to  the  governing  bodies  of  each  governmental  unit  comprising  the  au¬ 
thority,  a  proposed  budget  covering  its  anticipated  expenses  of  administration,  opera- 
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tion  and  maintenance,  plus  any  reserve  therefor  to  be  established,  for  the  next  suc¬ 
ceeding  fiscal  year.  The  budget  shall  include  a  statement  showing  the  amounts  neces¬ 
sary  to  retire  all  principal  and  interest  on  any  bonds  of  the  authority  maturing  during 
the  next  ensuing  fiscal  year,  the  anticipated  revenues  to  be  derived  from  rates  and 
charges  during  the  fiscal  year,  and  the  proposed  tax  levy  to  provide  funds  for  meeting 
its  requirements  for  operation,  administration,  maintenance  or  debt  retirement  if  nec¬ 
essary.  Any  governmental  unit  within  the  corporate  limits  of  the  authority  shall  be  en¬ 
titled  to  a  hearing  before  the  budget  is  finally  adopted,  upon  request  being  made  to 
the  authority  within  30  days  after  receipt  of  a  copy  of  the  proposed  budget.  The  an¬ 
nual  budget  shall  be  finally  adopted  by  the  authority  on  or  before  June  1  of  each  year. 

HISTORY:  New  1957,  p.  8.  Act  4,  Imd.  Eff.  Mar.  20. 

121.12  Fiscal  y •or. 

Sec.  12.  The  fiscal  year  of  the  authority  shall  commence  on  July  1  of  each  year  and 
end  on  June  30  of  each  year,  unless  the  board  of  commissioners,  by  resolution,  estab¬ 
lishes  a  different  fiscal  year. 

HISTORY:  New  1957.  p.  8,  Act  4.  Imd.  Eff.  Mar.  20. 

121.13  Bonds;  maximum;  authorizing  resolution,  contents. 

Sec.  13.  For  the  purpose  of  constructing,  acquiring,  improving,  enlarging  or  extend¬ 
ing  a  water  supply  and  transmission  system,  including  the  payment  of  engineering,  le¬ 
gal  and  financing  expenses  in  connection  therewith,  and  after  the  establishment  of  the 
initial  rates  and  the  execution  of  contracts  for  the  sale  and  purchase  of  water  with 
each  governmental  unit  within  the  corporate  limits  of  the  authority  as  provided  in  sec¬ 
tions  9  and  10  of  this  act,  the  authority  may  borrow  money  and  issue  its  negotiable 
general  obligation  bonds  for  such  purpose.  The  total  principal  amount  of  the  bonds,  at 
no  time,  shall  exceed  5%  of  the  total  state  equalized  valuation  of  the  combination  of 
governmental  units  comprising  the  authority.  The  bonds  shall  be  issued  only  after  the 
adoption  of  a  resolution  by  a  2/3  majority  of  the  total  authorized  vote.  The  resolution 
shall  briefly  describe  the  water  supply  and  transmission  system  to  be  constructed,  ac¬ 
quired,  improved  or  extended,  the  estimated  cost  thereof,  shall  state  that  contracts  for 
the  sale  and  purchase  of  water  have  been  entered  into  with  all  the  governmental  units 
comprising  the  authority,  that  initial  rates  have  been  established  for  the  sale  of  water 
by  the  authority  to  the  governmental  units,  the  date,  maturities  and  maximum  interest 
rate  at  which  the  bonds  shall  be  sold,  prior  redemption  features  of  the  bonds,  if  any, 
and  an  irrevocable  pledge  on  the  part  of  the  authority  to  levy  annually  the  taxes  neces¬ 
sary  to  provide  sufficient  funds  for  the  payment  of  principal  and  interest  on  the  bonds 
as  they  mature  in  the  manner  authorized  by  this  act.  The  resolution  shall  specify  such 
other  details  and  matters  as  may  be  deemed  necessary  or  advisable  to  provide  for  the 
prompt  and  orderly  retirement  of  the  bonds  and  the  interest  thereon  at  maturity.  In¬ 
terest  for  the  period  of  construction  of  any  water  supply  and  transmission  system  and 
for  1  year  thereafter,  and  operating  expenses  of  the  authority  during  the  construction 
period  and  not  to  exceed  6  months  thereafter,  may  be  capitalized  and  included  as  a 
part  of  any  bond  issue. 

HISTORY:  New  1957,  p.  8,  Act  4,  Imd.  EH.  M*r.  20. 

121.14  Bonds;  terms,  interest,  redemption,  payment. 

Sec.  14.  Bonds  issued  by  any  authority  shall  be  serial  bonds  with  annual  maturities, 
the  aggregate  of  which  shall  not  exceed  40  years,  the  first  of  which  shall  fall  due  not 
more  than  5  years  from  the  date  of  issuance,  and  no  principal  maturity  after  5  years 
from  date  of  issuance  shall  be  less  than  1/5  of  the  amount  of  any  subsequent  principal 
maturity.  The  bonds  shall  bear  interest  at  a  rate  not  exceeding  6%  per  annum,  may  be 
made  redeemable  prior  to  maturity  on  such  terms  and  conditions,  and  with  such  pre¬ 
mium  as  shall  be  provided  by  the  resolution  authorizing  their  issuance,  and  may  be 
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made  registrable  as  to  principal  only  under  such  terms  and  conditions  as  may  be  deter¬ 
mined  in  the  resolution.  The  principal  of  and  interest  upon  bonds  issued  under  the 
provisions  of  this  act  shall  be  payable  from  the  proceeds  of  the  collection  of  taxes 
which  the  authority  is  authorized  to  levy  in  accordance  with  the  provisions  of  section 
16  of  this  act. 

HISTORY:  New  1957,  p.  8,  Act  4,  Imd.  EH.  Mar.  20. 

121.14o  Bonds;  resolution,  publication,  referendum,  petition,  special  elec¬ 
tion. 

Sec.  14  (a)  The  resolution  authorizing  the  issuance  of  bonds  by  the  authority  shall  be 
published  in  full  in  a  newspaper  of  general  circulation  within  the  corporate  limits  of 
the  authority  within  1  week  after  its  adoption.  If,  within  30  days  from  the  publication 
of  the  resolution,  a  petition  signed  by  not  less  than  2  per  centum  of  the  registered  elec¬ 
tors  who  have  property  assessed  for  taxation  in  any  part  of  the  authority,  or  the  lawful 
husband  or  wife  of  such  persons,  shall  have  been  filed  with  the  secretary  of  the  author¬ 
ity,  requesting  a  referendum  upon  the  question  of  the  issuance  of  such  bonds,  then  the 
same  shall  not  be  issued  until  approved  by  the  vote  of  a  majority  of  such  qualified 
electors  residing  within  the  corporate  limits  of  the  authority  voting  thereon.  In  the 
event  such  a  petition  for  a  referendum  is  filed  with  the  secretary  of  the  authority 
within  the  time  above  limited,  the  board  of  commissioners  of  the  authority,  by  resolu¬ 
tion,  shall  establish  the  date  of  such  election  which  shall  be  not  less  than  60  days  nor 
more  than  90  days  after  the  adoption  of  such  resolution.  The  secretary  of  the  authority 
shall,  within  3  days  after  the  adoption  of  such  resolution,  transmit  a  certified  copy 
thereof  to  the  governing  body  of  each  city,  village  or  township  which  is  a  part  of  the 
authority.  The  governing  body  of  each  such  city,  village  or  township  shall  forthwith 
provide  for  an  election  in  accordance  with  the  resolution  so  passed,  in  which  the  ques¬ 
tion  of  issuing  such  bonds  shall  be  submitted.  The  ballots  for  use  in  such  election  shall 
be  provided  by  the  authority  and  the  elections  shall  be  conducted  in  the  same  manner 
as  all  special  elections  are  required  to  be  conducted  in  the  respective  cities,  villages 
and  townships  except  that  wherever  any  part  or  all  of  a  village  belonging  to  such  au¬ 
thority  is  located  in  a  township  which  is  not  a  member  of  the  authority,  the  village 
shall  conduct  such  special  election.  The  governing  bodies  of  such  cities,  villages  and 
townships  which  are  a  part  of  the  authority  shall  act  as  a  board  of  canvassers  and  shall 
certify  the  results  of  such  election  to  the  board  of  commissioners  of  the  authority 
within  5  days  after  the  date  of  the  election.  The  board  of  commissioners  of  the  author¬ 
ity  within  5  days  after  the  date  of  election  shall  compile  and  tabulate  the  vote  as  re¬ 
ceived  from  the  respective  cities,  villages  and  townships  and  certify  the  result  of  such 
election  by  resolution  upon  the  records  of  the  authority  and  a  majority  of  the  total 
valid  votes  cast  at  such  an  election  voting  “yes”  on  the  question  submitted  shall  consti¬ 
tute  an  approval. 

HISTORY:  New  1957.  p.  9.  Act  4,  Imd.  EH.  Mar.  20. 

121.15  Bonds;  issuance,  approval,  sale,  refunding. 

Sec.  15.  Bonds  issued  by  any  authority  under  the  provisions  of  this  act  shall  be  is¬ 
sued  subject  to  the  prior  permission  of  the  municipal  finance  commission  or  the  suc¬ 
cessor  state  agency  or  commission  having  jurisdiction  over  the  issuance  of  municipal 
bonds,  and  shall  be  sold  at  public  sale  on  at  least  7  days’  notice  by  publication  in  ac¬ 
cordance  with  the  requirements  of  section  2  of  chapter  3  of  Act  No.  202  of  the  Public 
Acts  of  1943,  as  amended,  being  section  133.2  of  the  Compiled  Laws  of  1948.  Refund¬ 
ing  bonds  may  be  issued  by  the  authority  under  the  conditions  permitting  such  refund¬ 
ing  and  subject  to  the  applicable  provisions  therefor  specified  in  Act  No,  202  of  the 
Public  Acts  of  1943,  as  amended,  being  sections  131.1  to  138.2  of  the  Compiled  Laws 
of  1948. 

HISTORY:  New  1957.  p.  9.  Act  4.  Imd.  EH.  Mar  20. 
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121.16  Taxes;  rates,  assessment,  levy,  collection,  subjects. 

Sec.  16.  The  authority  shall  levy  each  year  a  sufficient  tax,  taking  into  account  the 
probable  delinquency  in  tax  collections,  to  pay  the  principal  and  interest  on  all  bonds 
lawfully  issued  by  the  authority  under  the  provisions  of  this  act,  maturing  prior  to  the 
next  tax  collection  period.  If  on  July  1  of  any  year,  there  are  funds  on  hand  in  the  debt 
retirement  fund  earmarked  for  the  payment  of  principal  and  interest  on  the  bonds, 
then  the  annual  tax  levy  shall  be  in  such  amount  as  will  produce  sufficient  funds,  tak¬ 
ing  into  account  the  earmarked  funds  on  hand,  to  pay  the  principal  and  interest  on  the 
bonds  maturing  prior  to  the  next  tax  collection  period.  The  tax  for  the  purpose  of  pay¬ 
ing  the  bonded  indebtedness  shall  be  unlimited  as  to  rate  or  amount.  Such  tax  rate 
shall  be  uniform  for  all  territory  comprising  the  authority.  The  tax  rate  for  all  cities 
which  are  members  of  the  authority  shall  be  based  and  assessed  upon  the  current  state 
equalized  valuation  of  such  cities.  The  tax  rate  for  all  villages  which  are  members  of 
the  authority  shall  be  based  and  assessed  upon  that  portion  of  the  state  equalized  valu¬ 
ation  of  the  whole  township  in  which  such  village  is  located  as  the  assessed  valuation 
of  such  village  bears  to  the  assessed  valuation  of  the  whole  township  in  which  such  vil¬ 
lage  is  located,  as  determined  by  the  township  board  of  review.  The  tax  rate  for  all 
townships  which  are  members  of  the  authority  shall  be  based  and  assessed  upon  the 
current  state  equalized  valuation  of  the  township,  but  in  those  townships  in  which 
there  are  1  or  more  villages  which  are  also  members  of  the  authority  the  tax  rate  shall 
be  based  and  assessed  on  the  state  equalized  valuation  of  such  township  less  the  pro¬ 
portion  of  the  state  equalized  valuation  of  such  township  which  the  total  assessed  val¬ 
uation  of  such  village  or  villages,  as  determined  by  the  township  board  of  review, 
bears  to  the  total  assessed  valuation  of  such  township  as  a  whole,  as  determined  by  the 
township  board  of  review.  In  determining  the  tax  rate,  the  authority  shall  use  the  state 
equalized  valuation  determined  and  fixed  as  of  July  1  of  each  year.  On  or  before  Au¬ 
gust  1  of  each  year,  the  authority,  by  its  board  of  commissioners,  shall  certify  to  the  tax 
collecting  officers  of  each  city  and  township  comprising  the  authority,  the  tax  rate  de¬ 
termined  by  it  to  be  necessary  for  the  above  purposes,  and  the  tax  collection  officers 
shall  include  the  tax  rate  as  a  separate  item  in  the  next  county  tax  levied  in  the  city  or 
township.  All  such  taxes  shall  be  assessed,  levied,  collected  and  returned  in  the  same 
manner  as  county  taxes  under  the  property  tax  laws  of  the  state,  shall  have  the  same 
priority  rights  and  bear  the  same  interest  and  penalties  as  county  taxes.  In  the  levy  and 
collection  of  such  taxes,  the  tax  collecting  officials  of  the  cities  and  townships  compris¬ 
ing  the  authority,  and  the  county  treasurers  in  the  event  such  taxes  are  returned  delin¬ 
quent,  shall  be  deemed  to  be  acting  as  agents  for  and  on  behalf  of  the  authority.  All 
moneys  collected  by  any  tax  collecting  officer  from  the  tax  levied  under  the  provisions 
of  this  act  shall  be  transmitted  as  collected  to  the  authority  and  used  by  it  solely  for 
the  payment  of  principal  and  interest  on  its  bonds  issued  in  accordance  with  the  provi¬ 
sions  of  this  act.  Any  village  which  is  a  part  of  the  authority  shall  be  considered  a  part 
of  the  township  in  which  it  is  located  for  the  purposes  of  this  section,  if  the  township  is 
a  part  of  the  authority.  If  any  village  which  is  a  part  of  the  authority  is  located  in  a 
township  which  is  not  a  part  of  the  authority,  the  authority  shall  certify  to  the  town¬ 
ship  treasurer  of  the  township  in  which  the  village  is  located,  the  tax  rate  as  above  de¬ 
termined,  and  the  taxes  shall  be  levied  and  collected  as  a  part  of,  and  as  an  independ¬ 
ent  item  in  the  county  tax  bills  levied  in  the  village.  The  subjects  of  taxation  for  the  au¬ 
thority  purposes  shall  be  the  same  as  for  state,  county  and  school  purposes  under  the 
general  law. 

HISTORY:  New  1967.  p.  9.  Act  4,  Imd.  Eff.  Mar.  20. 

121.17  Taxes;  deposit  in  debt  retirement  fund  depositary. 

Sec.  17.  The  authority,  at  the  time  of  the  issuance  of  bonds,  shall  establish  in  a  bank 
qualified  to  do  business  in  the  state  a  separate  depositary  account  to  be  designated  the 
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debt  retirement  fund,  which  fund  shall  be  kept  separate  from  all  other  moneys  of  the 
authority,  and  shall  be  used  only  to  pay  the  bonded  indebtedness  of  the  authority  in¬ 
curred  in  accordance  with  the  authorization  contained  in  this  act.  All  moneys  received 
by  the  authority  from  the  taxes  levied  by  it  pursuant  to  the  provisions  of  section  16  of 
this  act  shall  be  deposited  into  the  fund  as  collected. 

HISTORY:  New  1957,  p.  10,  Act  4,  Imd.  Eff.  Mar.  20. 


121.18  Taxes;  administration  expenses. 

Sec.  18.  The  authority  may  levy  in  any  year,  in  addition  to  the  tax  required  for  the 
payment  of  bonded  indebtedness,  a  tax  for  the  purpose  of  providing  funds  for  adminis¬ 
tration  expenses  of  the  authority  and  such  other  purposes  of  the  authority  as  may  be 
determined  to  be  necessary  by  the  board  of  commissioners.  The  tax  shall  be  uniform 
and  shall  in  no  event  exceed  1/2  mill  on  the  combined  state  equalized  valuation  for  all 
governmental  units  comprising  the  authority,  and  shall  be  levied  only  after  the  adop¬ 
tion  of  a  resolution  therefor  by  unanimous  vote  of  all  the  members  of  the  board  of 
commissioners  of  the  authority.  The  tax  shall  be  levied  and  collected  in  the  same  man¬ 
ner  as  taxes  for  the  payment  of  bonded  indebtedness  are  levied  and  collected  under 
the  provisions  of  section  16  of  this  act. 

HISTORY.  New  1957.  p.  10,  Act  4.  Imd.  Eff.  Mar.  20. 

121.19  Taxes;  payment  by  constituent  municipality. 

Sec.  19.  Any  city,  township  or  village  which  is  located  in  a  township  which  is  not  a 
part  of  the  authority,  within  30  days  after  certification  of  the  tax  rate  by  the  authority 
as  required  by  section  16  of  this  act,  in  lieu  of  the  levy  and  collection  thereof,  may  pay 
to  the  authority  the  full  amount  of  the  tax  as  though  fully  collected,  out  of  funds  avail¬ 
able  for  such  purpose,  in  which  event  it  shall  not  be  obligated  to  include  the  tax  rate  as 
a  part  of  the  county  tax  bills  as  required  by  sections  16  and  18  of  this  act.  Any  such 
city,  village  or  township  may  pay  such  moneys  out  of  water  rates  and  charges  which  it 
may  charge  users  of  water  from  its  local  distribution  system,  or  from  such  revenues  not 
earmarked  for  the  payment  of  indebtedness  by  virtue  of  bonds  issued  under  the  provi¬ 
sions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  being  sections  141.101  to 
141.139  of  the  Compiled  Laws  of  1948,  and  any  ordinance  enacted  pursuant  to  its  pro¬ 
visions,  or  from  such  other  moneys  which  may  be  lawfully  used  for  such  purposes. 

HISTORY:  New  1957,  p.  11,  Act  4,  Imd.  EH.  Mar.  20. 


121 .20  Contract  payments;  powers  of  municipal  legislative  body. 

Sec.  20.  The  legislative  body  of  each  city,  village  or  township  which  is  a  part  of  the 
authority  may  raise  by  tax,  pay  from  its  general  funds,  or  from  its  revenues  derived 
from  operation  of  its  water  system  not  earmarked  or  pledged  for  other  purposes,  any 
moneys  required  to  be  paid  for  water  purchased  from  the  authority  by  the  terms  of 
any  contract  between  it  and  the  authority  pursuant  to  the  provisions  of  section  10  of 
this  act. 

HISTORY:  New  1957.  p.  11.  Act  4,  Imd.  EH.  Mar.  20. 

1 21 .21  Charter  water  authority;  body  corporate;  charter,  powers. 

Sec.  21.  The  authority  shall  be  a  municipal  corporation,  and  a  public  body  corporate 
with  power  to  sue  and  be  sued  in  any  court  of  this  state.  This  act  shall  be  considered  to 
be  its  charter,  and  it  shall  possess  all  powers  necessary  to  carry  out  the  purposes  of  its 
incorporation  and  those  incident  thereto  as  expressed  in  this  act.  The  enumeration  of 
any  powers  in  this  act  shall  not  be  construed  as  a  limitation  upon  such  general  powers. 

HISTORY:  New  1957.  p.  1 1.  Act  4,  Imd.  EH.  Mar.  20. 
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121.22  Authority;  acquisition  of  water  supply  and  transmission  system, 

condemnation. 

Sec.  22.  The  authority  may  acquire  property  for  a  water  supply  and  transmission 
system  by  purchase,  construction,  lease,  gift,  devise  or  condemnation,  either  within  or 
without  its  corporate  limits,  and  may  hold,  manage,  control,  sell,  exchange  or  lease 
such  property.  For  the  purpose  of  condemnation,  it  may  proceed  under  the  provisions 
of  Act  No.  149  of  the  Public  Acts  of  1911,  as  amended,  being  sections  213.21  to  213.41 
of  the  Compiled  Laws  of  1948,  or  any  other  appropriate  statute. 

HISTORY:  New  1957,  p.  11,  Act  4,  lrad.  EH.  Mar.  20. 

121 .23  Authority;  change  in  municipal  jurisdiction. 

Sec.  23.  No  change  in  municipal  jurisdiction  over  any  territory  within  an  authority 
shall  affect  in  any  manner  the  authority  or  its  boundaries.  If  a  new  city  is  incorporated 
from  a  township  in  the  authority,  then  the  new  city  shall  be  deemed  to  be  a  part  of  the 
authority,  and  a  constituent  municipality  thereof.  No  change  in  the  jurisdiction  over 
any  territory  in  any  city,  village  or  township  which  has  contracted  to  purchase  water 
from  the  authority  pursuant  to  the  provisions  of  section  10  of  this  act,  shall  impair  in 
any  manner  the  obligations  of  the  contract,  but  the  same  shall  be  carried  out,  insofar 
as  such  territory  is  concerned,  by  the  authority  and  the  municipality  as  shall  have  juris¬ 
diction  to  furnish  water  to  the  territory. 

HISTORY:  New  1957,  p.  11.  Act  4,  Imd.  Eff.  Mar.  20. 

121 .24  Authority;  advancements  for  administrative  expense. 

Sec.  24.  The  legislative  body  of  each  municipality  which  is  a  part  of  the  authority 
may  advance  or  loan  to  the  authority  any  moneys  required  for  administrative  expenses 
or  for  the  purpose  of  obtaining  maps,  plans,  designs,  specifications  and  cost  estimates 
of  a  proposed  water  supply  and  transmission  system.  Any  advances  or  loans  may  be  in¬ 
cluded  as  a  part  of  any  bond  issue  by  the  authority  under  the  provisions  of  this  act,  and 
repaid  to  the  municipality  upon  the  sale  of  the  bonds. 

HISTORY:  New  1957,  p.  11,  Act  4,  Imd.  EH.  Mar.  20. 

121.25  Authority;  contracts  for  water  to  nonconstituent  municipalities,  du¬ 
ration. 

Sec.  25.  The  authority  and  any  municipality  which  is  not  a  part  thereof,  may  enter 
into  a  contract  for  the  furnishing  of  water  service  from  any  water  supply  and  transmis¬ 
sion  system  owned  or  operated  by  the  authority.  The  contract  shall  provide  for  reason¬ 
able  charges  or  rates  for  the  service  furnished,  which  shall  be  not  less  than  the  rates 
charged  to  municipalities  of  the  same  classification  which  are  a  part  of  the  authority. 
Any  income  derived  from  such  contracts  shall  be  applied  and  used  by  the  authority  in 
the  same  manner  as  provided  in  section  9  of  this  act.  No  such  contract  shall  be  for  a 
period  exceeding  40  years. 

HISTORY:  New  1957,  p.  12,  Act  4,  Imd.  EH.  Mar.  20. 

121 .26  Joinder  of  municipality  after  incorporation  of  authority;  procedure. 

Sec.  26.  (1)  Any  municipality  which  did  not  join  in  the  incorporation  of  an  authority 
may  become  a  part  thereof  by: 

(a)  The  adoption  of  a  resolution  by  the  legislative  body  of  the  municipality  indicat¬ 
ing  its  intent  to  become  a  part  of  the  authority,  a  certified  copy  of  which  resolution 
shall  be  forwarded  to  the  secretary  of  the  board  of  commissioners  of  the  authority; 

(b)  The  adoption  of  a  resolution  by  the  board  of  commissioners  of  the  authority  ap¬ 
proving  the  addition  of  the  municipality  to  the  authority  as  a  part  thereof  and  specify¬ 
ing  the  terms  and  conditions  of  admittance.  The  resolution  shall  require  a  2/3  majority 
of  the  total  authorized  votes  of  the  board  of  commissioners;  and 
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(c)  The  submission  of  the  question  of  joining  the  authority  to  a  vote  of  the  qualified 
electors  of  the  municipality  at  any  general  or  special  election  called  for  such  purpose. 

(2)  The  question  submitted  shall  be  in  substantially  the  form  provided  in  section  2  of 
this  act,  except  the  name  of  the  incorporated  authority  may  be  expressed  in  the  ballot. 
The  proposition  shall  be  deemed  to  have  carried  if  a  majority  of  the  qualified  electors 
in  the  municipality  voting  thereon  vote  in  favor  of  the  proposition. 

(3)  Proof  of  the  foregoing  requirements  shall  be  filed  with  the  secretary  of  state  and 
the  county  clerk  of  the  county  in  which  the  municipality  is  located.  The  municipality, 
from  the  date  of  such  filing,  shall  be  deemed  a  part  of  the  authority  and  subject  to  the 
provisions  of  this  act. 

HISTORY:  New  1957,  p.  12,  Act  4,  Imd.  EH.  Mar.  20. 

121 .27  Additional  powers. 

Sec.  27.  The  powers  herein  granted  shall  be  in  addition  to  those  granted  by  any 
charter  or  other  statute. 

HISTORY:  New  1957,  p.  12,  Act  4,  Imd.  EH.  Mar.  20. 

121 .28  Construction  of  act. 

Sec.  28.  The  provisions  of  this  act  shall  be  liberally  construed  in  the  interest  of  the 
public  health  and  welfare  and  the  safety  of  persons  and  property  within  the  authority 
incorporated  under  the  provisions  of  this  act. 

HISTORY:  New  1957,  p.  12,  Act  4,  Imd.  EH.  Mar.  20. 

121 .29  Charter  water  authorities;  short  title. 

Sec.  29.  This  act  shall  be  known  and  may  be  cited  as  the  “charter  water  authority 
act”. 

HISTORY:  New  1957,  p.  12,  Act  4,  Imd.  EH.  Mar.  20. 
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CHAPTER  123.  LOCAL  GOVERNMENTAL  AFFAIRS 


Division  of  Territory 
Act  38  of  1883 

123.1  Division  of  territoiy;  adjustment  of  prop¬ 
erty  rights  and  liabilities. 

123.2  Division  of  territory;  sale  of  lands;  division 
of  proceeds. 

123.3  Division  of  territory;  burial  grounds. 

123.4  Division  of  territory;  apportionment  of 
debts. 

123.5  Division  of  territory;  joint  settlement  meet¬ 
ing,  notice. 

123.6  Division  of  territory;  representation  at  set¬ 
tlement  meeting;  duties  at  meeting. 

123.7  Division  of  territory;  institution  of  pro¬ 
ceedings  in  chancery;  decree. 

123.8  Liability  for  pro  rata  share  of  indebtedness 
paid. 

123.9  Construction  and  scope  of  act 

123.10  Construction  of  act;  existing  change  but  no 
settlement. 

123.11  New  assessment  district;  assessment  and 
collection;  reassessment  of  bonded  indebt¬ 
edness;  circuit  court  jurisdiction. 

Consolidation  of  Municipalities 
Act  390  of  1913 

123.21,123.22  Repealed. 

Disconnection  of  Land  from  Cities  and 
Villages 
Act  123  of  1949 

123.31  Disconnection  of  farm  land  from  city  or 
village. 

123.32  Disconnection  of  farm  land  from  city  or 
village;  petition,  filing,  contents;  determi¬ 
nation  or  court;  denial 

123.33  Disconnection  of  farm  land  from  city  or 
village;  assessment  for  bonded  indebted¬ 
ness;  division  as  between  municipalities; 
sale  for  delinquent  taxes. 

123.34  Judgment;  recording. 

123.35  Disconnection  of  land  from  city  or  village; 
cities  and  villages  excepted. 

123.36  Territory  annexed  to  city  or  village;  ex¬ 
emption. 

Community  Center 
Act  199  of  1929 

123.41  Referendum. 

123.42  Community  center;  annual  tax  levy,  credit. 

123.43  Community  center;  board  of  directors,  va¬ 
cancies. 

123.44  Board  of  directors;  powers,  duties. 

123.45  User  of  community  center;  exclusions. 

123.46  Legislative  body;  relinquishment  of  control 
power  by  legislative  body. 

Recreation  and  Playgrounds 
Act  156  of  1917 

123.51  Public  recreation  system;  powers  of  munic¬ 
ipality. 

123.52  Public  recreation  system;  powers  of  school 
district. 

123.53  Public  recreation  system;  operation. 

123.54  Public  recreation  system;  location. 


Parks,  Zoological  Gardens  and  Airports 
Act  90  of  1913 

123.61  County  park,  zoological  garden  or  airport; 
land,  acquisition,  appropriation;  vote. 

123.62  County  park,  zoological  garden  or  airport; 
land,  acquisition;  appropriation  for  im¬ 
provement  and  maintenance. 

123.63  County  park,  zoological  garden  or  airport; 
owned  or  held  in  trust. 

123.64  County  park,  zoological  garden  or  airport; 
county  tax. 

123.65  Construction  of  powers;  boulevards. 

123.66  County  park  trustees;  board  of  county  road 
commissioners;  rules  and  regulations,  reso¬ 
lution,  publication;  report  to  board  of  su¬ 
pervisors. 

123.66a  County  airport  committee;  appointment, 
powers,  organization. 

123.67  Maintenance  payment  to  local  treasurer; 
misapplication  penalty. 

123.68  Violation  of  rules  and  regulations;  penalty. 

Joint  Public  Improvements 
Act  81  of  1925 

123.71  Joint  improvements;  authorization  by  legis¬ 
lative  body;  condemnation  proceedings. 

123.72  Joint  improvements;  assessment  of  cost 

123.73  Additional  procedure. 

Disposal  of  Lighting  Plants 
Act  261  of  1925 

123.81  Sale  of  lighting  plants  by  fourth,  fifth  class 
cities;  referendum. 

123.82  Construction  of  act. 

Ljghting  of  Public  Places 
Act  186  of  1891 

123.91  Lighting  works;  construction,  operation, 
maintenance,  contract  power. 

123.92  Expediency  resolution  of  council;  con¬ 
tracts,  time  limit;  submission  of  purchase, 
construction  to  electors;  governing  rules. 

123.93  Petition  of  election  to  come  under  act;  ref¬ 
erendum;  approval,  effect;  scope  of  act 
limited. 

Electricity  Furnished  Inhabitants 
Act  41  of  1895 

123.101  Cities  and  villages  furnishing  light  to  in¬ 
habitants. 

Water  Supply 
Act  5  of  1870 

123.111  Water  supply;  borrowing  power  of  munici¬ 
pality. 

123.112  Bonds;  issuance;  payment  principal,  inter¬ 
est;  referendum  on  borrowing. 

123.113  Acquisition  of  rights  of  water  company; 
resolution  of  council  affecting  bonds. 

123.114  Management  of  waterworks;  rates;  regula¬ 
tions. 

123.115  Construction  of  act 

123.116  Levy  to  pay  principal  and  interest  of 
bonds. 

123.117  Acquisition  of  property  rights. 

123.118  Acquisition  of  property  rights;  notice  of 
proceedings,  contents. 
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123.119  Acquisition  of  property  rights;  notice,  serv¬ 
ice;  guardian  ad  litem. 

123.120  Acquisition  of  property  rights;  notice;  re¬ 
port  to  officer,  contents;  jury,  summoning, 
empaneling,  duties,  compensation;  proce¬ 
dure;  fees;  adjournments. 

123.121  Acquisition  of  property  rights;  appeal  pro¬ 
cedure;  bond. 

123.122  Return  of  proceedings,  filing  with  clerk; 
evidence. 

123.123  Hearing;  amount  awarded,  provisions  for 
payment. 

123.124  Hearing;  recording  of  copy  of  proceedings 
with  register  of  deeds;  cost. 

123.125  Land  awarded  to  city  or  village;  title;  right 
of  entry;  user. 

123.126  Construction,  operation,  maintenance  of 
works;  powers  and  rights  of  council;  pen¬ 
dency  or  appeal. 

123.127  Maintenance  of  waterworks;  necessary  use 
of  highways,  limitation. 

123.128  Juror;  incompetency  on  account  of  inter¬ 
est. 

123.129  Injury  to  waterworks;  penalty. 

123.130  Scope  of  act. 

Public  Utility  Franchises,  Validation 
Act  28  of  1935 

123.131  Public  utility  franchises  in  cities  under  15,- 
000;  validation. 

123.132  Immediate  necessity  of  act. 

Water  Furnished  Outside  Territorial  Limits 
Act  34  of  1917 

123.141  Sale  of  water;  authority  to  contract  with 
cities,  villages  or  townships;  rates. 

123.142  Sale  of  water;  authority  to  contract  with 
persons;  construction  of  mains,  payment. 

123.143  Sale  of  water;  purchasers  not  city  or  vil¬ 
lage;  rights  and  powers. 

123.144  Water  service  in  outside  territories;  en¬ 
forcement,  prerequisites. 

Water  Supply,  Joint  Source 
Act  130  of  1945 

123.151  Water  supply;  joint  source;  bonds;  agree¬ 
ments;  expense. 

123.152  Joint  source;  cities  having  outstanding 
water  revenue  bonds. 

123.153  Joint  source  cities;  acquisition  of  property; 
construction  contracts. 

123.154  Sale  or  delivery  outside  of  corporate  limits. 

123.155  Source  acquired;  contracts  entered;  limita¬ 
tions  and  procedural  requirements  re¬ 
moved. 

Municipal  Water  Liens 
Act  178  of  1939 

123.161  Municipal  water  lien;  definitions. 

123.162  Municipal  water  lien;  creation;  accrual. 

123.163  Municipal  water  lien;  enforcement;  inap¬ 
plicable  in  absence  of  ordinance. 

123.164  Municipal  water  lien;  notice  constituted  by 
records. 

123.165  Municipal  water  lien;  priority;  affidavit, 
notice  of  termination  of  lease. 

123.166  Discontinuance  of  water  service;  institu¬ 
tion  of  suit;  effect  as  to  lien. 


123.167  Construction  of  act. 

Convenience  Stations 
Act  285  of  1915 

123.171  Convenience  stations;  construction,  main¬ 
tenance. 

123.172  Convenience  stations;  despoiling,  penalty. 

Sewers  in  Private  Property 
Act  23  of  1882  (Ex.  Ses.) 

123.181  Sewers  in  private  property;  acquisition  of 
property  rights. 

Sanitary  Sewage  Collection  Facilities 
Act  151  of  1961 

123.191  Sanitary  sewage  collection  facility;  defini¬ 
tions. 

123.192  Connection,  time  for  completion. 

123.193  Demand  for  connection,  posting,  contents. 

123.194  Sanitary  sewage  collection;  connection  by 
facility  operator,  penalty,  costs,  collection. 

123.195  Sanitary  sewage  collection;  enforced  con¬ 
nection. 

Sewage  Disposal  Plants,  Cities,  Villages 
Act  316  of  1931 

123.201  Sewage  disposal  plants;  construction  by 
cities  and  villages. 

123.201a  Sewage  disposal;  contract  between  two 
cities  or  villages  bordering  different 
states. 

123.202  Ordinance  required. 

123.203  Control  of  sewage  disposal  works. 

123.204  Powers  of  city  or  village;  expenses;  restora¬ 
tion  of  public  or  private  property. 

123205  Cost  of  sewage  disposal  wonts. 

123.206  Revenue  bonds;  payment  of  cost. 

123.207  Revenue  bonds;  details. 

123.206  Revenue  bonds;  additional  bonds  of  same 
standing  issued. 

123.209  Lien  upon  bond  proceeds. 

123.210  Bonds;  terms,  conditions,  covenants  and 
trust  indenture. 

123.211  Application  of  revenues. 

123.212  Rates  or  charges;  assumpsit. 

123.213  Municipality  liable  to  payment  of  charges. 

123214  Services  to  other  municipalities  and  politi¬ 
cal  subdivisions  and  to  private  corpora¬ 
tions. 

123.215  Acquisition  of  encumbered  property. 

123.216  Additional  bonds  constituting  a  junior 
charge. 

123.217  Action  by  trustee  and  bondholders. 

123218  Authority  in  addition  and  not  in  derogation 

of  other  powers. 

123.219  No  additional  proceedings  required. 

123220  Liberal  construction  of  act. 

Sewers  and  Sewage  Disposal,  Contracts.  Bonds 
Act  129  of  1943 

123.231  Definitions. 

123.232  Sewers  and  sewage  disposal;  joint  con¬ 
tracts. 

123233  Contracts  validated. 

123.234  Joint  revenue  bonds;  issuance,  authoriza¬ 
tion. 

123.235  Joint  revenue  bonds;  contracts;  revenues. 

123.236  Joint  sewage  disposal  facility;  body  corpo¬ 
rate. 
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Garbage,  Sewage  and  Night  Soil 
Act  320  of  1927 

123.241  Disposal  plants;  construction;  property 
powers,  rights. 

123.242  Disposal  plants;  considered  public  utility; 
mortgage  Bonds,  referendum. 

123.243  Disposal  plants;  supervising  body;  regula¬ 
tions;  rates,  collection. 

123.244  Mortgage  bonds;  manner  of  payment;  sink¬ 
ing  fund. 

123.245  Granting  of  franchise  to  private  corpora¬ 
tion;  franchise,  contents;  referendum. 

123.246  Power  to  contract  with  private  corpora¬ 
tion;  terms. 

123.247  Bonds;  issuance,  sale,  interest,  terms,  de¬ 
nominations,  payment,  taxation. 

123.248  Installation  order;  record  by  legislative 
body;  plans  submitted  to  commissioner  of 
health;  bonds. 

123.249  Construction  of  act. 

123.250  Institution  of  proceedings. 

123.252  Inter-municipality  contract  power. 

123.253  Inter-municipality  contract  power;  ap¬ 
proval. 

Garbage  Disposal  Plants 
Act  298  of  1917 

123.261  Garbage  disposal  plants  in  cities  and  vil¬ 
lages;  annual  tax  levies,  limit;  bonds,  limit; 
garbage,  definition. 

Disposal  Plants 
Act  261  of  1927 

123.271  Disposal  plants;  power  to  prevent  con¬ 
struction. 

123.272  Required  permit. 

123.273  Required  permit;  procedure  to  procure; 
disposal  of  sewage  by  municipality;  mem¬ 
bers  of  municipality  authority. 

123.274  Declaration  of  nuisance;  action. 

123.275  Application  of  act. 

Joint  Garbage  and  Rubbish  Disposal 
Act  179  of  1947 

123.301  Garbage  and  rubbish  disposal  and  dog 
pound  authority;  incorporation  by  munici¬ 
pality. 

123.302  Authority;  articles  of  incorporation,  con¬ 
tents. 

123.303  Authority;  corporate  powers;  construction 
of  act. 

123.304  Authority;  acquisition,  management,  sale 
or  lease  of  land;  condemnation. 

123.305  Authority;  contracts,  time  limitations, 
charges. 

123.306  Authority;  right  to  make  subcontracts. 

123.307  Authority;  articles  of  incorporation, 
amendment. 

123.308  Power  to  raise  and  expend  moneys;  pay¬ 
ment  of  contracts;  taxing  power  denied  au¬ 
thority. 

123.309  Self-liquidating  revenue  bonds;  issuance. 

123.310  Powers  additional. 


Joint  Water  and  Sewage  Disposal  System 
Act  235  of  1947 

123.331  Public  corporation;  definition. 

123.332  Water  and  sewage  disposal  system;  acqui¬ 
sition  through  change  of  boundaries;  refer¬ 
endum. 

123.333  Disposal  system;  electors’  approval;  ordi¬ 
nance. 

123.334  Disposal  system;  joint  board  or  commis¬ 
sion,  control;  members,  election. 

123.335  Disposal  system;  alternative  plans  for  divi¬ 
sion  or  operation. 

123.336  Disposal  system;  retirement  of  bonds;  non- 
callable  bonds;  bond  and  interest  redemp¬ 
tion  fund,  payment  priority. 

123.337  Disposal  system;  operation  as  a  single  unit; 
segregation  and  disposition  of  revenues,  re¬ 
tirement  of  bonds. 

123.338  Disposal  system;  operation  as  a  separate 
unit  after  retirement  of  bonds;  collection 
and  disposition  of  revenues. 

123.339  Disposal  system;  division  between  public 
corporations;  proportionate  share  of  ex¬ 
penses  or  indebtedness. 

123.340  Disposal  system;  operation  by  joint  board 
or  agency  as  unit;  fund  payments;  depreci¬ 
ation,  contingent  and  surplus  funds. 

123.341  Disposal  system;  apportionment  of  reve¬ 
nues,  debts,  properties;  realty,  purchase, 
use. 

123.342  Disposal  system  provisions  applicable. 

123.343  Disposal  system;  cumulative  effect  of  act; 
repeal  of  authority  granted  by  other  law. 

123.344  Disposal  system;  joint  acquisition  by  public 
corporations  under  other  statutes;  con¬ 
tracts. 

123.345  Disposal  system;  contracts  for  division  of 
systems  existing  or  to  be  acquired. 

123.346  Vote  or  proceeding  by  public  corporation 
before  effective  date  of  act;  validation. 

123.347  Act  not  deemed  part  of  bondholders’  con¬ 
tract;  proceedings  impairing  contracts  pro¬ 
hibited. 

Act  82  of  1955 


123.351  Definitions. 

123.352  Purchase  of  water  supply  system  and/or 
sewage  disposal  system  by  city  from  ad¬ 
joining  metropolitan  district;  contract,  ap¬ 
proval. 

123.353  Succession  of  rights,  obligations  and  prop¬ 
erty;  contract. 

123.354  Services;  continuance,  extension. 

123.355  Readjustment  of  service  rates;  adoption  of 
ordinances,  property  outside  limits. 

123.356  Construction  of  act. 


Garbage  Disposal  Act 
Act  266  of  1951 

123.361  Garbage  disposal  act;  short  title. 

123.362  Garbage  disposal  equipment  system;  city 
or  village  may  provide;  garbage  disposal 
equipment,  definition;  garbage  grinders. 

123.363  Installation  on  private  property;  written 
agreement  with  owner;  ordinance,  provi¬ 
sions,  rates  and  charges,  lien,  enforcement, 
priority;  discontinuance  of  water  service. 

123.364  Bonds;  issuance,  amount,  interest,  matu¬ 
rity;  tax  exemption;  principal  and  interest. 
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payment 

123.365  Self-liquidating  bonds,  secured  by  reve¬ 
nues;  liability. 

123.366  Preliminary  expense;  appropriation,  repay¬ 
ment 

123.367  Moneys;  use;  unexpended  balance,  use; 
bond  and  interest  redemption  fund;  can¬ 
cellation;  ordinance  provisions. 

123.368  Free  service  prohibited. 

123.369  Additional  bonds;  negotiation. 

123.370  Retirement  of  outstanding  bonds;  new 
bonds,  issuance,  refunding  bonds,  pre¬ 
mium;  sale,  exchange  of  refunding  bonds, 
surrender  and  cancellation. 

123.371  Service  rates  fixed  by  ordinance;  supervi¬ 
sion  and  regulation. 

123.372  Authority  additional  to  other  powers. 

123.373  Powers  conferred  upon  cities  and  villages; 
authorization  and  issuance  not  subject  to 
referendum. 

123.374  Liberal  construction  of  act. 

Joint  Water  Supply  and  Waste  Disposal  Systems 
Act  76  of  1965 

123.381  Joint  water  supply  and  waste  disposal  sys¬ 
tems  ;  definitions. 

123.382  Local  governmental  units;  power  to  con¬ 
struct  and  operate  with  units  in  another 
state. 

123.383  Local  governmental  units;  agreements 
with  units  of  another  state  for  waste  dis¬ 
posal  or  water  supply  services. 

123.384  Local  governmental  units;  financing  ac¬ 
cording  law. 

Gifts  from  Municipal  Utilities 
Act  301  of  1969 

123.391  Authorization  for  giving  gifts  and  contribu¬ 
tions;  source;  legislative  approval. 

Drafted  Persons,  Liability  of  Municipality 
Act  203  of  1931 

123.401  Municipality,  drafted  person;  definitions. 

123.402  Municipal  liability  for  injuries  to  drafted 
person;  basis  of  compensation. 

123.403  Payment  of  claim;  law  applicable. 

Free  Employment  Bureau,  City  or  Village 
Act  306  of  1931 

123.451  Free  employment  bureau;  power  of  city  or 
village  legislative  body. 

123.452  Free  employment  bureau;  purpose,  name, 
registration  fees,  powers  and  duties. 

123.453  Free  employment  bureau;  registration 
fund. 

123.454  Free  employment  bureau;  property. 

123.455  Free  employment  bureau;  delegation  of 
powers  by  legislative  body. 

Act  179  of  1967 

123.461  Municipal  youth  centers;  financing  opera¬ 
tions. 

Bidders  on  Pubuc  Works 
Act  170  of  1933 

123.501  Bidders  on  public  works;  statement  of 
qualifications,  notice  of  rejection. 

123.502  Bidders  on  public  works;  failure  to  file 
statement;  rejection  of  bid. 

123.503  Allotment  of  work  by  public  officers. 


I  123.504  Questionnaire  and  statement;  confidential¬ 
ity. 

123.505  Refusal  to  furnish  data  to  bidder;  action 
against  public  officers  prohibited. 

123.506  Review  of  decision  of  public  officers. 

123.507  False  statements;  penalty. 

123.508  Person;  definition. 

Annexation  of  Submerged  Lands 
Act  4  of  1955 

123.581  Great  lakes  submerged  lands;  annexation 
to  cities  and  villages. 

123.582  Great  lakes  submerged  lands;  consent, 
amendment  of  charter. 

123.583  Great  lakes  submerged  lands;  automatic 
annexation  to  cities  and  villages. 

Regulation  of  Houseboats 
Act  68  of  1957 

123.591  Houseboats;  regulation  of  sanitation  and 
location  by  counties. 

123.592  Houseboats;  designation  of  enforcement 
officer. 

123.593  Penalty  for  violation. 

Water  Front  Improvements 
Act  66  of  1941 

123.601  City  improvement  of  water  front  on  navi¬ 
gable  waters;  revenue  bonds;  validation  of 
proceedings. 

123.602  Water  front  improvement;  proceedings 
vesting  control  in  ooard  or  commission;  au¬ 
thority;  license  of  ferries  and  docks,  fees, 
cancellation. 

123.603  Lease  of  water  front  facilities;  validation. 

123.604  Revenue  bonds;  city  authorized  to  issue. 

Contracts  for  Assessing  Services 
Act  37  of  1961 

123.621  Assessing  services;  cities,  villages,  town¬ 
ships. 

Intermunicipality  Committees 
Act  200  of  1957 

123.631  Inter-municipality  area  problem  study  com¬ 
mittee;  municipalities,  definition. 

123.632  Intermunicipality  study  committee;  organi¬ 
zation,  purposes. 

123.633  Intermunicipality  study  committee;  sur¬ 
veys,  recommendations,  reports. 

123.634  Intermunicipality  study  committee;  funds. 

123.635  Intermunicipality  study  committee;  contri¬ 
butions  of  services  of  personnel,  equip¬ 
ment,  office  space. 

123.636  Intermunicipality  study  committee;  gifts 
and  grants  from  governmental  units  and 
from  private  sources. 

Intercounty  Committees 
Act  217  of  1957 

123.641  Intercounty  area  problem  study  commit¬ 
tees;  establishment,  recommendations. 

123.642  Intercounty  study  committee;  surveys, 
findings,  reports. 

123.643  Intercounty  study  committee;  expenses. 

123.644  Intercounty  study  committee;  contribu¬ 
tions  of  services  of  personnel,  equipment, 
office  space. 

123.645  Intercounty  study  committee;  gifts  and 
grants  from  governmental  units  and  from 
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private  sources;  approval. 

City  Exhibition  Areas 
Act  70  of  1965 

123.651  Exhibition  areas  for  display  of  commercial, 
industrial,  and  agricultural  products. 

123.652  Exhibition  areas;  appropriation. 

123.653  Exhibition  areas;  operation  and  mainte¬ 
nance. 

123.654  Exhibition  areas;  fees,  rules. 

123.655  Exhibition  areas;  bonds,  appropriation  of 
revenues. 

Market  Authority  Act  of  1956 
Act  185  of  1956 

123.671  Market  authority  act;  short  title. 

123.672  Market  authority;  construction  of  act. 

123.673  Market  authority;  establishment,  powers, 
areas. 

Definitions. 

Site;  board  of  directors;  financing;  profits; 
construction,  repair,  ornamentation. 

123.674  Market  authority;  board  of  directors,  pow¬ 
ers. 

123.675  Market  authority;  limitations  on  opera¬ 
tions. 

123.676  Market  authority;  powers. 

123.677  Market  authority;  acquisition  of  property, 
market  deemed  public  improvement. 

123.678  Market  authority;  property  subject  to  taxa¬ 
tion. 

123.679  Market  authority;  audit,  filing,  violation. 

123.680  Market  authority;  agreement  with  secre¬ 
tary  of  agriculture  of  United  States  for 
mortgage  insurance. 

Transportation  Utility,  Operation  Outside  City 
Act  17  of  1942  (2nd  Ex.  Ses.) 

123.701  Municipal  transportation  utility;  operation 
beyond  city  limits. 

123.702  Privilege  fees  to  be  paid  by  city. 

123.703  Monthly  report;  payment  of  fees  to  state 
treasurer;  deposit. 

123.704  Expiration  date  of  act. 

Municipal  Property,  Purchase  on  Installments 
Act  99  of  1933 

123.721  Village,  township,  and  city  property  pur¬ 
chased  on  installment  plan;  validation  of 
contracts,  taxes,  surplus  lands. 

Payments. 

Taxes,  limitation. 

Federal  surplus  lands. 

123.722  Village,  township  and  city  property;  use 
and  leasing. 

123.723  Village,  township  and  city  property;  con¬ 
trol  and  maintenance. 

County  Department  and  Board  of  Public 
Works 

Act  185  of  1957 
CHAPTER  1 
General  Provisions 

123.731  County  public  works;  definitions. 

123.732  Department  of  public  works;  establish¬ 
ment;  board  of  public  works;  powers, 
membership,  appointments,  tenure,  re¬ 
moval,  rules  and  regulations,  compensa¬ 
tion. 


123.733  Board  of  public  works;  officers. 

123.734  Board  of  public  works;  meetings,  record, 
quorum. 

123.735  Board  of  public  works;  expenses,  appropri¬ 
ation. 

123.736  Board  of  public  works;  director;  project 
costs;  civil  service. 

123.737  Board  of  public  works;  powers. 

123.738  Systems  or  improvements  outside  of 
county;  acquisition. 

123.739  Water  supply  and  sewage  disposal  or  re¬ 
fuse  systems;  service  to  municipalities  and 
individual  users. 

123.740  Approval  of  systems  or  improvements; 
mergers;  resolution  or  contract. 

123.741  Methods  of  financing. 

Bonds,  terms,  issuance,  tax  exemption, 
sale. 

123.742  Intergovernmental  contracts;  payment,  tax 
levy,  validation. 

123.743  Project  special  assessment  district;  munici¬ 
pal  special  assessments. 

123.744  Acquisition,  methods;  disposal  of  real 
property. 

123.745  Water  supply  or  sewage  disposal  or  refuse 
systems;  municipality  service  contract  with 
county;  county  contracts. 

123.746  Water  supply  or  sewage  disposal  or  refuse 
systems;  project  costs. 

123.747  Water  and  sewage  disposal  or  refuse  sys¬ 
tems;  delinquency  in  payment  by  munici¬ 
pality;  authorized  deductions. 

CHAPTER  2 

Special  Assessment  Procedure 

123.751  Special  assessments  for  project. 

123.752  Special  assessments;  plans,  estimate  of 
costs,  designation  of  aistrict,  hearing  on 
objections,  notice,  additions. 

123.753  Special  assessments;  final  determination  of 
district;  special  assessment  roll. 

123.754  Special  assessments;  confirmation  of  roll. 

123.755  Special  assessments;  installment  payment. 

123.756  Special  assessments;  certification  of 
amounts  to  be  spread. 

123.757  Special  assessments;  collection. 

123.758  Special  assessments;  lien. 

123.759  Special  assessments;  apportionment  on  di¬ 
vision  of  parcels. 

123.760  Special  assessments;  prorated  deficiency  or 
surplus  of  collection. 

123.761  Special  assessments;  curative  proceedings. 

123.762  Special  assessments;  exempted  lands; 
agreement  to  pay  assessment. 

123.763  Delinquent  special  assessments;  advance¬ 
ment  by  municipality;  reimbursement; 
reassessment. 

CHAPTER  3 

Condemnation  Procedure 

123.771  Condemnation;  authority. 

123.772  Condemnation;  declaration  of  necessity. 

123.773  Petition;  contents. 

123.774  Petition;  court  order  for  hearing. 

123.775  Petition;  publication  of  order;  service  on 
named  defendants. 
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123.776  Court  commissioners;  appointment;  dis¬ 
continuance  of  proceedings. 

123.777  Court  commissioners;  meetings,  adjourn¬ 
ments;  view  of  premises. 

123.778  Court  commissioners;  determination  of  ne¬ 
cessity,  damages,  report. 

123.779  Multiple  petitions;  descriptions. 

123.780  Report  of  court  commissioners;  court  or¬ 
ders. 

123.781  Report  of  court  commissioners;  confirma¬ 
tion,  orders  for  payment  of  witness  fees,  at¬ 
torney  fees,  damages. 

123.782  Compensation  of  court  commissioners;  ex¬ 
penses. 

123.783  Review  by  certiorari;  procedure;  time  limi¬ 
tation. 

123.784  Court  orders;  service. 

123.785  Prirna  facie  evidence  of  ownership. 

123.786  Lis  pendens;  filing. 

Police  Department  Furloughs 
Act  178  of  1913 

123.801  Police  department  employees;  leaves,  fur¬ 
lough;  emergency;  reduction  of  working 
days. 

Mutual  Police  Assistance  Agreements 
Act  236  of  1967 

123.811  Mutual  police  assistance  agreements;  au¬ 
thority  for  cities,  villages,  townships  to  en¬ 
ter. 

123.812  Agreements;  nature  and  declaration  of 
emergency;  grounds  for  requests;  officials 
entitled  to  request;  payment  for  services; 
powers  and  duties;  authority  being  served. 

123.813  Compensation,  disability,  retirement,  and 
furlough  payments;  equipment  and  sup¬ 
plies  charges. 

123.814  Contracts  or  establishment  of  intermunici¬ 
pal  police  authorities;  adjacent  cities,  vil¬ 
lages,  or  townships;  approval;  administra¬ 
tion,  apportionment  of  costs. 

Policemen.  Minimum  Salaries 
Act  157  of  1941 

123.821  Policemen;  minimum  schedule  of  salaries. 

123.822  Policemen;  cities  in  which  schedule  not  ap¬ 
plicable. 

123.823  Policemen;  census  for  ascertaining  city 
population. 

123.824  Inapplicability  of  act. 

Fire  Department  Standards 
Act  327  of  1965 

123.831  Fire  departments  in  cities  of  70,000;  mini¬ 
mum  standards. 

123.832  Time  within  which  standards  must  be  met. 

Fire  Department  Hours  of  Labor 

Act  125  of  1925 

123.841  Fire  department  employees;  period  of 
duty;  days  off  duty;  work  nours  per  week. 

123.842  Persons  exempt. 

123.843  Penalty  for  violations. 


Armistice,  Independence  and  Memorial  Day 
Act  110  of  1905 

123.851  Armistice,  independence,  memorial  days; 
appropriation,  assessment. 

123.852  Observance,  direction;  expense,  payment. 

Band,  Village  or  Township 
Act  230  of  1923 

123.861  Town  band;  consent  of  voters  in  referen¬ 
dum. 

123.862  Band  maintenance;  annual  tax,  limit. 

123.863  Existing  bands;  adoption  of  provisions  of 
act,  procedure. 

Property  Gifts 
Act  380  of  1913 

123.871  Gifts  to  municipal  corporations;  accept¬ 
ance,  terms;  informalities;  validation  of 
gifts. 

Publicity  Tax,  City  or  Villace 
Act  359  of  1925 

123.881  Publicity  tax;  limit. 

Detention  Quarters  for  Women  and  Children 
Act  109  of  1897 

123.891  Detention  quarters  in  cities  for  women  and 
children. 

123.892  Police  matrons;  appointment,  qualifica¬ 
tions,  removal,  vacancies,  duties. 

123.894  Police  matrons;  powers. 

123.895  Suitable  accommodations  for  women; 
duties  of  police  matrons. 

123.896  Removal  of  female  prisoner  to  station  hav¬ 
ing  police  matron. 

123.897  Court  attendance  duties  of  police  matron. 

123.898  Definitions. 

123.899  Salary  of  police  matrons. 

Joint  Pubuc  Buildings 
Act  150  of  1923 

123.921  Public  buildings;  joint  maintenance  and 
acquisition. 

123.922  Public  buildings;  contracts. 

123.923  Public  buildings;  financing  obligations; 
joint  ventures. 

123.924  Public  buildings;  approval  of  contracts. 

123.925  Public  buildings;  veterans’  memorial  hall: 
bonds,  referendum,  issuance. 

Joint  Pubuc  Buildinc  Authorities 
Act  31  of  1948  (Ex.  Ses.) 

123.951  Local  building  authorities;  incorporation; 
purposes. 

123.952  Joint  buildings  and  parking  lots;  authori¬ 
ties,  incorporation,  purposes. 

123.952a  Joint  buildings  and  parking  lots  of  school 
districts  and  municipalities;  authorities, 
incorporation,  acquisition,  operation, 
maintenance;  use. 

123.952b  Public  buildings  used  for  handicapped 
and  retarded  children;  constituent  school 
districts  with  intermediate  school  dis¬ 
tricts;  authority,  purpose. 

123.953  Incorporating  unit;  definition. 

123.954  Incorporation  of  authority;  procedure. 

123.955  County  and  municipal  building  authority'; 
articles  of  incorporation,  contents;  com¬ 
mission,  legislators  ineligible. 
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123.955a  Board  of  commissioners;  membership, 
term  of  office,  meetings,  duties. 

123.955b  Board  of  commissioners;  compensation, 
per  diem,  mileage. 

123.956  Articles  of  incorporation;  execution,  filing, 
effective  date. 

123.957  Building  authority;  body  corporate;  pow¬ 
ers. 

123.958  Acquisition  of  property;  leases  and  sub¬ 
leases;  stadiums. 

123.959  Building  authority;  acquisition  of  property, 
condemnation. 

123.960  Amendment  of  articles  of  incorporation. 

123.961  Revenue  bonds;  issuance;  contract  obliga¬ 
tions;  referendum. 

123.962  Tax  exemption  for  property. 

123.963  Bonds  retired;  conveyance  of  property. 

123.964  Construction  of  act. 

123.965  Validation  of  prior  actions  and  bonds. 

Annexation  of  State  Owned  Land 
Act  93  of  1957 

123.981  Annexation  of  state  owned  land  by  cities 
under  special  charter. 

Election,  date,  manner,  costs. 

123.982  Prorating  of  state  funds  distributable  to 
cities  and  townships;  stipulation. 

123.983  Prorating  of  state  funds;  official  special 
census. 

Reapportionment  of  City  Wards  or  Districts 
Act  285  of  1968 

123.991  Reapportioning  wards  or  districts;  cities 
nominating  or  electing  governing  bodies 
not  required  to  reapportion. 

State  Boundary  Commission 
Act  191  of  1968 

123.1001  Definitions. 

123.1002  State  boundary  commission;  creation; 
members;  vacancies;  compensation; 
chairman. 

123.1003  State  boundary  commission;  employees 
and  consultants. 

123.1004  State  boundary  commission;  offices  and 
facilities;  rules,  regulations,  and  proce- 


123.1005 

123.1006 

123.1007 

123.1008 

123.1009 

123.1010 

123.1011 

123.1012 

123.1013 

123.1014 

123.1015 

123.1016 

123.1017 

123.1018 

123.1019 

123.1020 


dures;  meetings;  records;  oaths. 

State  boundary  commission;  county 
members,  appointment,  term,  vacancy, 
compensation  and  qualifications;  munici¬ 
pal  boundary  adjustment. 

State  boundary  commission;  process  of 
petitions;  disposition. 

Proceedings  for  incorporation  of  munici¬ 
palities;  census. 

Review  of  proposed  incorporation;  certi¬ 
fication;  public  hearing,  notice;  effect  of 
order  for  public  hearing. 

Review  of  proposed  incorporation;  crite¬ 
ria. 

Denial  or  approval  of  proposed  incorpo¬ 
ration;  revision  of  boundaries;  submission 
of  question  to  electors. 

Succession  to  property  and  liabilities;  di¬ 
vision  of  properties;  sharing  of  revenues; 
tax  assessment  and  collection. 
Proceedings  for  consolidation;  petition; 
inclusion  of  areas;  consolidations  that 
cannot  be  acted  upon;  submission  to 
electors;  election,  procedures. 

Charter  commissioners;  qualifications, 
number;  eligibility. 

Form  of  ballot;  election  expenses;  quali¬ 
fications  of  the  commissioners. 

Charter  commission;  meeting,  notice; 
procedure  for  adopting  charter;  powers, 
duties,  and  procedure  of  commission; 
adoption  of  charter. 

Charter  of  consolidated  city;  prepara¬ 
tion,  contents;  effect  of  adoption  of  pro¬ 
visions  in  charter. 

Corporate  status  of  municipalities;  effect 
of  final  adoption  of  charter;  resubmis¬ 
sion;  effect  of  unfavorable  vote,  time. 
Judicial  review. 

State  boundary  commission  within  de¬ 
partment  of  treasury;  establishment. 
Repeals. 


Act  38, 1883,  p.  29;  Eff.  Sep.  8. 

AN  ACT  to  provide  for  adjustment  of  rights  and  liabilities  on  division  of  territory  of 
cities  and  townships. 


The  People  of  the  State  of  Michigan  enact: 

1 23.1  Division  of  territory;  adjustment  of  property  rights  and  liabilities. 

Sec.  1.  When  land  shall  be  detached  from  any  city  or  township  in  this  state  and  at¬ 
tached  to  any  city  or  township,  or  organized  into  a  new  township,  the  moneys,  rights, 
credits  and  personal  property  belonging  to  any  city  or  township,  the  boundary  of 
which  may  be  so  changed,  or  from  which  a  new  township  shall  be  organized,  shall  be 
divided  between  said  cities,  townships,  or  city  and  township;  the  city  or  township  to 
which  said  territory  is  attached,  or  the  newly  organized  township,  as  the  case  may  be, 
to  have  such  a  proportion  as  the  value  of  the  taxable  property  attached  thereto,  or  em- 
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braced  in  such  new  township,  bears  to  the  whole  value  of  the  taxable  property  of  the 
city  or  township  from  which  said  territory  was  detached  and  the  city  or  township  from 
which  territory  is  detached  shall  be  entitled  to  the  balance  of  said  moneys,  rights, 
credits  and  personal  property,  the  value  of  said  taxable  property  to  be  ascertained 
from  the  assessment  roll  of  said  city  or  township  made  immediately  before  such 
change  of  boundary:  Provided,  That  in  case  said  assessment  roll  shall  have  been  lost  or 
destroyed,  the  value  of  said  taxable  property  may  be  ascertained  by  the  assessment  or 
tax  roll  of  said  city  or  township  made  before  and  nearest  to  the  time  of  said  change  of 
boundary  which  can  be  produced;  and  in  case  all  of  the  assessment  and  tax  rolls  of  said 
city  or  township  made  prior  to  such  division  or  organization  of  the  new  township  shall 
have  been  lost  or  destroyed,  then  the  value  of  said  taxable  property  may  be  deter¬ 
mined  by  any  other  competent  evidence. 

HISTORY:  How.  3109b;— Am.  1887,  p.  60,  Act  51,  Imd.  Eff.  March  29;— CL  1897,  3462;— CL  1915,  3452;— CL  1929,  2334:— CL  1S48, 
123.1. 

CITED  IN  OTHER  SECTIONS:  Sections  123.1  to  123.11  are  cited  in  $  123.33. 


1 23.2  Division  of  territory;  sale  of  lands;  division  of  proceeds. 

Sec.  2.  When  the  boundary  of  any  city  or  township  shall  be  changed  in  the  manner 
provided  in  the  preceding  section,  any  land  of  which  such  city  or  township,  from 
which  said  territory  is  detached,  shall  be  seized,  shall  be  sold  by  the  proper  city  or 
township  authorities  of  the  city  or  township  in  which  said  land  was  located  before  the 
division,  and  the  moneys  derived  from  such  sale  shall  be  divided  between  the  said  city 
and  township  in  the  manner  provided  in  section  1  of  this  act;  and  the  city  or  township 
in  which  the  said  land  may  be  situated  after  the  change  of  boundary  may  purchase  the 
said  real  estate. 

HISTORY:  How.  3109c;— CL  1897, 3463;— CL  1915,  3453;— CL  1929, 2335;— CL  1948,  123.2. 


1 23.3  Division  of  territory;  burial  grounds. 

Sec.  3.  The  preceding  section  of  this  chapter  shall  not  apply  to  any  cemetery  or  bur¬ 
ying  ground  belonging  to  any  city  or  township,  but  the  same  shall  belong  to  the  city  or 
township  within  which  it  may  be  situated  after  the  division  shall  have  been  made. 

HISTORY:  How.  3109d; — CL  1897, 3464;— CL  1915, 3454;— CL  1929,  2336;— CL  1948,  123.3. 


1 23.4  Division  of  territory;  apportionment  of  debts. 

Sec.  4.  All  debts  owing  by  a  city  or  township  from  which  territory  has  been  de¬ 
tached,  as  provided  for  in  section  1  of  this  act,  shall  be  apportioned  in  the  same  man¬ 
ner  as  the  personal  property  of  such  city  or  township,  and  each  city  and  township  shall 
be  charged  with  and  pay  its  share  of  the  debts  according  to  such  apportionment. 

HISTORY:  How.  3109e; — CL  1897, 3465;— CL  1915,  .3455;— CL  1929,  2337;— CL  1948,  123.4. 


1 23.5  Division  of  territory;  joint  settlement  meeting,  notice. 

Sec.  5.  As  soon  after  the  said  change  of  boundary  as  practicable  either  any  city  or 
township,  the  boundary  of  which  has  been  changed,  may  give  notice  to  the  other  cities 
or  townships,  the  boundaries  of  which  have  been  changed  by  such  division,  to  meet 
with  said  city  or  township  giving  the  notice  for  a  settlement  of  the  matters  in  differ¬ 
ence  between  said  cities  or  city  and  township  growing  out  of  the  said  division  and 
change  of  boundary,  which  notice  may  be  served,  in  case  of  cities,  upon  the  mayor  of 
the  city,  and  in  case  of  townships  upon  the  township  clerk,  and  such  notice  shall  spec¬ 
ify  the  object  for  which  it  is  given,  the  place  of  meeting,  which  shall  be  in  1  of  said 
cities  or  townships,  and  the  time  of  such  meeting,  which  shall  not  be  less  than  20  days 
after  service  of  such  notice  as  aforesaid. 

HISTORY.  How.  3109f; — CL  1897, 3466;— CL  1915, 3456;— CL  1929,  2338;— CL  1948,  123.5. 
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1 23.6  Division  of  territory;  representation  at  settlement  meeting;  duties  at 

meeting. 

Sec.  6.  If  said  notice  is  given  by  a  city  it  shall  be  the  duty  of  the  mayor  of  said  city  to 
appoint  a  committee  of  4  from  the  aldermen  of  said  city  to  meet  with  the  township 
board  of  any  such  township  and  settle  the  matters  in  difference  between  the  city  and 
townships.  And  it  shall  be  the  duty  of  the  mayor  of  any  city  upon  which  such  notice 
shall  be  served  to  appoint  from  the  aldermen  of  the  city  a  committee  of  4  for  like  pur¬ 
pose;  and  the  township  clerk  of  the  township  upon  whom  such  notice  shall  be  served 
shall  immediately  give  notice  to  the  members  of  the  township  board  of  the  time  and 
place  said  meeting  has  been  called,  and  it  shall  be  the  duty  of  said  committees  so  ap¬ 
pointed  in  such  cities  and  the  township  boards  of  any  such  townships,  to  meet  at  the 
time  and  place  designated  in  the  notice,  and  make  a  fair  and  equitable  division  of  the 
money,  rights,  credits,  and  personal  estate,  and  apportionment  of  the  indebtedness  of 
said  cities  or  townships  from  which  territory  has  been  detached,  as  provided  in  section 
1  of  this  act,  between  the  said  city  and  townships. 

HISTORY:  How.  3109g; — CL  1897, 3467;— CL  1915, 3457;— CL  1929, 2339;— CL  1948, 123.6. 

1 23.7  Division  of  territory;  institution  of  proceedings  in  chancery;  decree. 

Sec.  7.  If  the  mayor  of  any  such  city  upon  whom  such  notice  shall  be  served  shall 
neglect  or  refuse  to  appoint  a  committee  as  provided  for  in  section  6  of  this  act,  or  the 
township  clerk  of  any  township  shall  neglect  or  refuse  to  notify  the  township  board  of 
the  time  and  place  of  such  meeting,  or  if  said  committee  be  appointed  and  such  town¬ 
ship  board  notified,  if  they  shall  neglect  or  refuse  to  meet  at  the  time  and  place  speci¬ 
fied  for  the  settlement,  or  having  met,  shall  refuse,  fail,  or  neglect  to  arrive  at  a  settle¬ 
ment  of  the  matters  submitted  to  them  by  the  preceding  sections  of  this  chapter,  then 
the  city  or  township  giving  the  notice  may  file  a  bill  in  the  circuit  court  in  chancery  in 
the  proper  county  against  such  other  city  or  township  as  is  entitled  under  the  provi¬ 
sions  of  this  act  to  have  a  portion  of  the  personal  property,  money,  rights,  and  effects 
of  the  city,  village  or  township  from  which  said  land  shall  be  detached,  or  liable  to 
contribute  to  the  payment  of  the  debts  of  the  said  city,  village,  or  township  for  an  ac¬ 
counting  and  settlement,  or  in  such  suit  in  chancery  between  said  city  and  township, 
or  between  such  cities,  and  a  decree  may  be  entered  in  the  said  case  fixing  the  amount 
which  each  of  said  cities  or  townships  shall  be  entitled  to  of  the  moneys,  rights,  credits 
and  personal  property  of  said  city  or  township,  the  boundary  of  which  has  been 
changed  by  detaching  territory  therefrom  as  specified  in  section  1  of  this  act,  and  said 
decree  may  also  apportion  the  amount  which  each  of  said  cities  or  townships  shall  be 
liable  for  of  the  indebtedness  of  any  such  city  or  township  from  which  lands  may  be 
detached  as  above  specified. 

HISTORY:  How.  3109h; — CL  1897, 3468;— CL  1915, 3458;— CL  1929, 2340;— CL  1948, 123.7. 


1 23.8  Liability  for  pro  rata  share  of  indebtedness  paid. 

Sec.  8.  Upon  payment  of  any  of  its  indebtedness  existing  prior  to  said  change  of 
boundary  by  any  city  or  township,  the  boundary  of  which  has  been  changed  as  pro¬ 
vided  for  in  this  act,  the  remaining  cities  or  townships,  the  boundaries  of  which  have 
been  changed  by  said  division,  shall  be  liable  to  and  pay  to  the  city  or  township  paying 
any  such  indebtedness  their  pro  rata  share  of  the  indebtedness  so  paid. 

HISTORY.  How.  31094;— CL  1897, 3460;— CL  1915, 3450;— CL  1929, 2341;— CL  1948, 123.& 

1 23.9  Construction  and  scope  of  act. 

Sec.  9.  This  act  shall  be  applied  to  any  change  in  the  boundary  of  any  incorporate 
village  whenever  it  shall  not  be  a  part  of  any  township  within  this  state. 

HISTORY:  How.  3109j; — CL  1897, 3470;— CL  1915, 3460;— CL  1929, 2342;— CL  1948, 123.9. 
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1 23. 1 0  Construction  off  act;  existing  change  but  no  settlement. 

Sec.  10.  That  in  all  cases  where  the  boundaries  of  cities  or  townships  have  been 
heretofore  changed  in  the  manner  specified  in  section  1  of  this  act,  and  no  settlement 
of  the  matters  in  difference  between  said  cities,  or  city  and  townships,  has  been  ar¬ 
ranged,  and  no  division  of  the  moneys,  rights,  credits  and  personal  property  of  said 
cities  or  townships  made,  or  no  apportionment  of  the  indebtedness  due  from  the  city 
or  township  from  which  territory  has  been  detached  in  making  the  division,  shall  have 
been  made,  the  provisions  of  this  act  shall  apply;  and  the  provisions  of  this  act  shall  ex¬ 
tend  to  such  cases  and  a  settlement  of  said  matters  made  and  enforced  in  the  same 
manner  as  though  said  division  were  made  after  the  passage  and  taking  effect  of  this 
act. 

HISTORY:  How.  3I09k;— CL  1897, 3471;— CL  1915, 3481;— CL  1929, 2343;— CL  1948, 123.10. 

123.11  New  assessment  district;  assessment  and  collection;  reassessment 

off  bonded  indebtedness;  circuit  court,  jurisdiction. 

Sec.  11.  When  land  shall  be  detached  from  any  city,  township  or  village  in  this  state 
and  attached  to  any  city,  township  or  village,  as  in  the  first  section  of  this  act  provided, 
and  a  special  assessment  district  or  districts  shall  have  been  created  and  a  special  as¬ 
sessment  roll  or  rolls  shall  have  been  made  and  special  assessments  levied  thereon  by 
such  city,  township  or  village  prior  to  the  detachment  therefrom  of  land  as  aforesaid, 
and  the  same  shall  not  have  been  paid  in  full,  such  city,  township  or  village  from 
which  such  land  is  detached  or  to  which  such  land  is  annexed  may  create  a  new  assess¬ 
ment  district  or  districts  out  of  the  territory  of  such  special  assessment  district  or  dis¬ 
tricts  so  attached  or  remaining,  as  the  case  may  be,  and  may  make  a  new  assessment 
roll,  and  charge  the  property  of  such  assessment  district  or  districts  or  the  owner  or 
owners  thereof  with  the  payment  of  the  whole  or  any  portion  of  the  special  assessment 
unpaid;  Provided,  That  in  case  any  part  of  the  assessment  so  made  upon  any  lot  or  par¬ 
cel  of  land  shall  have  been  paid  in  whole  or  in  part,  the  said  lot  or  parcel  of  land  in 
said  assessment  district  or  districts  shall  be  credited  with  the  payment  thereof  upon 
such  new  assessment  roll,  or  a  certified  copy  of  such  special  assessment  roll  may  be 
made  by  the  city,  township  or  village  having  the  custody  thereof,  and  when  so  made 
shall  be  turned  over  to  the  municipality  to  which  land  has  been  annexed  or  detached, 
as  the  case  may  be,  as  aforesaid;  and  the  collection  of  the  said  special  assessment  upon 
said  assessment  district  or  districts  so  divided  shall  be  continued  in  all  respects  accord¬ 
ing  to  law  by  the  proper  officer  of  each  of  said  municipalities  upon  the  portion  of  the 
assessment  district  or  districts  within  either  of  said  municipalities  after  such  annexa¬ 
tion  or  detachment  of  land  as  aforesaid;  or  if  the  whole  of  any  special  assessment  dis¬ 
trict  or  districts  so  created  as  aforesaid  shall  be  annexed  to  another  municipality,  a 
new  special  assessment  may  be  made  upon  the  territory  of  the  original  assessment  dis¬ 
trict  or  districts  by  the  municipality  to  which  said  special  assessment  district  or  dis¬ 
tricts  shall  have  been  annexed,  and  the  assessment  collected  in  the  same  manner  as 
special  assessments  are  collected  by  such  municipality;  or  the  original  assessment  roll 
made  by  the  municipality  from  which  the  land  shall  have  been  taken  as  aforesaid  may 
be  used  by  the  municipality  to  which  the  assessment  district  or  districts  has  been  an¬ 
nexed,  upon  which  to  collect  the  assessment  or  any  part  thereof;  or  where  any  tax 
whatever  has  been  levied  by  a  municipality  and  subsequently  part  of  the  territory  of 
such  municipality  shall  have  been  annexed  to  another  municipality,  and  said  tax  or  any 
part  thereof  shall  remain  uncollected  and  unpaid,  a  certified  copy  of  the  tax  roll  shall 
be  made  by  the  municipality  having  the  custody  thereof  and  turned  over  to  the  munic¬ 
ipality  to  which  a  part  of  such  territory  has  been  annexed,  and  said  tax  shall  then  be 
collected  by  the  proper  officer  of  each  of  said  municipalities  upon  the  portion  of  terri¬ 
tory  within  the  jurisdiction  of  each,  and  in  case  the  whole  of  the  territory  of  a  munici- 


Digitized  by 


Gougle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1485 


DISCONNECTION  OF  FARM  LAND 


$123.31 

pality  is  taken  by  being  annexed  to  another  municipality  or  a  new  municipality  cre¬ 
ated  therefrom,  the  tax  roll  of  the  municipality  making  the  same  may  be  used  by  such 
municipality  or  the  municipality  to  which  such  land  is  annexed,  and  the  tax  collected 
in  the  same  manner  as  other  taxes  are  collected  by  municipalities  under  the  law. 
Where  a  special  assessment  district  shall  have  been  charged  with  the  payment  of 
money  evidenced  by  bond  issue  or  otherwise  and  the  same  shall  have  been  divided  by 
the  detachment  of  land  as  aforesaid,  and  the  authorities  of  each  of  the  municipalities 
are  unable  to  agree  upon  the  division  and  assumption  of  said  bond  issue  or  other  in¬ 
debtedness,  then  the  circuit  court  in  chancery  of  the  county  wherein  is  located  the 
municipality  to  which  land  has  been  attached  shall  have  the  power  to  apportion  the 
payment  of  said  bonds  or  other  evidence  of  indebtedness  between  the  said  special  as¬ 
sessment  district  or  districts,  according  to  the  proportion  each  part  of  said  special  as¬ 
sessment  district  or  districts  should  bear  when  divided  as  aforesaid.  If  for  any  reason 
any  special  or  general  assessment  or  tax  levy  in  this  act  enumerated  shall  be  declared 
void  by  a  court  of  competent  jurisdiction  on  account  of  any  error  or  omission  in  the 
proceedings  had  or  taken  in  making  such  special  or  general  assessment  or  tax  levy,  the 
common  council  or  other  proper  authority  of  such  municipality  shall  cause  a  re¬ 
assessment  to  be  made  upon  the  original  assessment  district  or  so  much  thereof  as  is 
within  its  jurisdiction,  in  the  same  manner  and  with  like  effect  as  assessments  of  like 
character  are  made  by  such  municipality  for  general  and  special  purposes  under  the 
charter  and  laws  of  such  municipality;  nor  shall  any  assessment  herein  mentioned  be 
held  invalid  by  any  court  on  account  of  any  defect  or  omission  in  the  proceedings  had 
or  taken  in  the  making  of  said  assessment,  unless  the  person  or  persons  complaining 
thereof  be  required  to  pay  such  sum  or  sums  as  said  court  may  find  the  property  as¬ 
sessed  in  said  assessment  roll  shall  have  been  benefited  by  the  making  of  such  assess¬ 
ment.  The  said  circuit  court  in  chancery  is  hereby  given  full  and  ample  power  to  de¬ 
termine  and  adjudicate  every  question  which  may  arise  under  the  provisions  of  this 
act,  where  provision  for  the  solution  of  such  question  is  not  herein  already  made.  The 
foregoing  act  as  in  this  section  amended  shall  apply  and  be  applicable  to  all  cases 
where  the  boundaries  of  cities,  townships  or  villages  have  been  heretofore  changed  or 
may  hereafter  be  changed,  in  the  manner  specified  in  section  1  of  this  act. 

HISTORY:  Add.  1900,  p.  674,  Act  290,  EH.  Sept.  1;-CL  1915, 3462;— CL  1929, 2344;— CL  1948. 123.1 1. 

123*21, 123.22  Repealed.  1968,  p.  289,  Act  191,  Eff.  Nov.  15. 

Section  related  to  consolidation  of  municipalities,  referendum,  charter  commission  proceedings,  effect  and  resubmission. 


Act  123, 1949,  p.  133;  Eff.  Sep.  23. 

AN  ACT  to  provide  for  the  disconnection  of  land  from  cities  and  villages;  and  to  de¬ 
clare  the  effect  thereof. 


The  People  of  the  State  of  Michigan  enact: 

1 23.31  Disconnection  of  farm  land  from  city  or  village. 

Sec.  1.  The  owner  or  owners  of  any  area  of  farm  land  consisting  of  1  or  more  tracts, 
lying  within  the  corporate  limits  of  any  city  or  village,  may  have  the  same  discon¬ 
nected  from  such  city  or  village  under  the  provisions  of  this  act  if  such  area  of  land 

(1)  Contains  10  or  more  acres; 

(2)  Is  not  subdivided  into  city  or  village  lots  and  blocks; 

(3)  Is  located  on  the  border  or  boundary  of  the  city  or  village:  Provided,  however, 
That  such  disconnection  shall  not  result  in  the  isolation  of  any  part  of  the  said  city  or 
village  from  the  remainder  of  such  city  or  village; 
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(4)  Shall  have  been  for  a  period  of  3  years  next  preceding  the  filing  of  the  petition 
provided  for  in  section  2  hereof,  used  for  agricultural  purposes  only. 

HISTORY:  New  1949,  p.  133,  Act  123,  Eff.  Sep.  23. 


1 23.32  Disconnection  of  form  land  from  city  or  village;  petition,  filing,  con¬ 
tents;  determination  of  court;  denial. 

Sec.  2.  The  owner  or  owners  of  any  such  area  of  land  who  desire  such  disconnection 
shall  file  a  petition  in  the  circuit  court  of  the  county  where  the  land,  or  the  greater 
part  thereof,  is  situated,  and  in  such  petition  shall  allege  facts  in  support  of  such  dis¬ 
connection.  The  particular  city  or  village  shall  be  made  defendant,  and  it,  or  any  tax¬ 
payer  resident  in  such  municipality,  may  appear  and  defend  against  such  petition.  If 
the  court  finds  that  the  allegations  of  the  petition  are  true  and  that  the  petitioner  has 
met  the  qualifications  as  set  forth  in  section  1  hereof,  then  such  area  of  land  shall  be 
entitled  to  disconnection  under  the  provisions  of  this  act,  and  the  court  shall  order  said 
land  disconnected  from  such  city  or  village.  In  case  of  the  disconnection  from  a  city  of 
any  land  which  previously  constituted  a  part  of  1  or  more  townships,  such  land  shall 
thereupon  attach  to  and  become  a  part  of  such  township  or  townships,  which  shall  be 
specified  in  the  judgment.  In  case  of  the  disconnection  of  any  other  land,  the  court 
shall  determine  and  specify  in  the  judgment  what  township  or  townships  such  land 
shall  attach  to  and  become  a  part  of:  Provided,  however,  That  if  by  reason  of  city  or 
village  owned  sewers,  sidewalk,  highways,  water  mains,  gas  mains,  or  other  public  im¬ 
provements,  upon  or  abutting  said  property,  it  would  be  inequitable  to  such  city  or  vil¬ 
lage  to  grant  said  petition,  in  such  case  only  may  the  court  in  its  discretion  deny  the 
same  even  though  petitioner  has  met  the  qualifications  set  forth  in  section  1  hereof. 

HISTORY:  New  1949,  p.  134,  Act  123,  EH.  Sep.  23. 


123.33  Disconnection  of  farm  land  from  city  or  village;  assessment  for 
bonded  indebtedness;  division  as  between  municipalities;  sale  for  delin¬ 
quent  taxes. 

Sec.  3.  The  disconnection  of  any  such  area  of  land  shall  not  exempt  it  from  taxation 
for  the  purpose  of  paying  any  bonded  indebtedness  contracted  prior  to  the  filing  of 
such  petition  by  the  corporate  authorities  of  the  city  or  village,  but  such  land  shall  be 
assessed  and  taxed  for  this  purpose  until  such  indebtedness  is  completely  paid,  the 
same  as  though  not  disconnected.  The  division  of  said  indebtedness  as  between  the 
municipalities  involved  shall  be  according  to  the  provisions  of  Act  No.  38  of  the  Public 
Acts  of  1883,  as  amended,  being  sections  123.1  to  123.11,  inclusive,  of  the  Compiled 
Laws  of  1948.  Such  disconnection  shall  not  affect  the  lien  upon  any  property  for  taxes 
for  county,  township,  school,  city  or  village  purposes,  or  special  assessments  which 
have  been  levied  thereon  prior  to  such  disconnection.  Such  disconnection  shall  not 
prevent  the  sale  of  any  such  land  or  parcels  of  land  for  delinquent  taxes  due  to  such 
county,  township,  school  district,  city  or  village  at  any  regular  state  tax  sale  held  in  the 
manner  provided  by  law,  or  at  any  regular  tax  sale  of  a  city  or  village  which,  by  its 
charter,  has  the  right  to  sell  lands  for  unpaid  taxes  or  special  assessments. 

HISTORY:  New  1949,  p.  134,  Act  123,  EH.  Sep.  23. 

1 23.34  Judgment;  recording. 

Sec.  4.  The  owner  or  owners  of  said  land  shall  thereupon  cause  said  judgment,  or  a 
certified  copy  thereof,  to  be  recorded  in  the  office  of  the  register  of  deeds  of  the 
county  or  counties  wherein  said  land  is  situate,  and  shall  deliver  a  certified  copy 
thereof  to  the  auditor  general  of  the  state  by  registered  mail. 

HISTORY:  New  1949.  p.  134,  Act  123,  EH.  Sep.  23. 
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123.35  Disconnection  of  land  from  city  or  village;  cities  and  villages  ex¬ 
cepted. 

Sec.  5.  The  provisions  of  this  act  shall  not  apply  in  the  case  of  proposed  disconnec¬ 
tion  of  any  land  from  cities  of  over  5,000  population.  The  provisions  of  this  act  shall 
not  apply  in  the  case  of  proposed  disconnection  of  any  land  from  incorporated  villages 
under  400  population  according  to  the  latest  or  each  succeeding  federal  decennial 
census.  The  provisions  of  this  act  shall  not  apply  in  the  case  of  proposed  disconnection 
of  any  lands  from  any  city  or  village  the  population  of  which  has  increased  more  than 
18  per  cent  during  die  interval  between  the  federal  census  of  1940  and  the  federal 
census  of  1950. 

HISTORY:  New  1948.  p.  134.  Act  183.  EH.  Sep.  23;— Am.  1963,  p.  189,  Act  158,  EH.  Oct.  2. 

1 23.36  Territory  annexed  to  city  or  village;  exemption. 

Sec.  6.  The  provisions  of  this  act  shall  not  apply  to  territory  which  has  been  annexed 
to  an  incorporated  city  under  the  provisions  of  Act  No.  279  of  the  Public  Acts  of  1909, 
as  amended,  being  sections  117.1  to  117.38,  inclusive,  of  the  Compiled  Laws  of  1948, 
or  Act  No.  215  of  the  Public  Acts  of  1895,  as  amended,  being  sections  81.1  to  113.20, 
inclusive,  of  the  Compiled  Laws  of  1948,  or  to  territory  which  has  been  annexed  to  vil¬ 
lages  under  the  provisions  of  Act  No.  278  of  the  Public  Acts  of  1909,  as  amended,  be¬ 
ing  sections  78.1  to  78.27,  inclusive,  of  the  Compiled  Laws  of  1948,  or  Act  No.  3  of  the 
Public  Acts  of  1895,  as  amended,  being  sections  61.1  to  75.12,  inclusive,  of  the  Com¬ 
piled  Laws  of  1948. 

HISTORY:  New  1949.  p.  135,  Act  123,  EH.  Sep.  23. 

Act  199, 1929,  p.  517;  Eff.  Aug.  28. 

AN  ACT  to  authorize  and  empower  villages  and  townships  of  this  state  having  a 
population  not  exceeding  10,000  inhabitants,  to  levy  a  tax  for  the  maintenance  or  die 
purchase  of  lands  and  maintenance  of  property  for  a  community  center  for  the  benefit 
of  the  public,  provided  the  question  of  such  purchase  or  maintenance,  or  both  pur¬ 
chase  and  maintenance,  as  the  case  may  be,  is  submitted  to  the  duly  qualified  voters  of 
such  villages  or  townships  and  is  adopted  by  a  majority  vote  of  those  participating  in 
said  election. 


The  People  of  the  State  of  Michigan  enact: 

1 23.41  Referendum. 

Sec.  1.  The  township  board,  village  council,  common  council,  commission,  or  other 
legislative  body  of  any  township  or  village  of  this  state,  having  a  population  not  ex¬ 
ceeding  10,000  inhabitants,  upon  petition  of  10  per  centum  of  the  qualified  voters  of 
such  township  or  village  shall  submit  the  question  to  the  people  as  to  whether  such  vil¬ 
lage  or  township,  as  the  case  may  be,  shall  come  under  the  provisions  of  this  act  and,  if 
adopted  by  a  majority  vote  of  the  qualified  voters  participating  in  said  election,  then 
this  act  shall  be  in  full  force  and  effect. 

HISTORY:  CL  1929, 2375;— CL  1948, 123.41. 

1 23.42  Community  center;  annual  tax  levy,  credit. 

Sec.  2.  In  all  villages,  or  townships  adopting  the  provisions  of  this  act,  the  legislative 
body  thereof  is  authorized  and  empowered  to  levy  an  annual  tax  not  exceeding  2  mills 
on  each  dollar  of  the  assessed  valuation  of  such  village  or  township  as  the  case  may  be, 
for  the  maintenance,  or  the  purchase  and  maintenance  of  property  for  a  community 
center  for  the  benefit  of  the  public.  The  said  tax  shall  be  levied  and  collected  at  the 
same  time  and  in  the  same  manner  as  other  general  taxes  of  the  said  village  or  town- 
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ship  are  levied  and  collected.  And  the  taxes  thus  collected  under  the  provisions  of  this 
act  shall  be  deposited  in  the  village  or  township  treasury  to  the  credit  of  the  commu¬ 
nity  fund. 

HISTORY:  CL  1929, 2376;— CL  1948, 123.42. 

TAXATION:  See  Compilers'  {  211.1  et  seq. 


1 23.43  Community  cantor;  board  of  directors/  vacancies. 

Sec.  3.  After  any  village  or  township  shall  have  voted  to  establish  a  community  cen¬ 
ter  the  governing  body  of  such  village  or  township  shall  appoint  6  directors  which  shall 
hold  office  until  their  successors  are  elected  and  qualified,  and  at  the  next  regular 
election  there  shall  be  elected  a  community  board  of  6  directors,  2  for  1  year,  2  for  2 
years,  and  2  for  3  years;  and  annually  thereafter  there  shall  be  elected  2  directors  who 
shall  hold  their  office  for  3  years  or  until  their  successors  are  elected  and  qualified. 
The  said  directors  shall  receive  no  compensation  as  such.  Vacancies  in  the  board  of  di¬ 
rectors  occasioned  by  removals,  resignations  or  otherwise,  shall  be  reported  to  the  gov¬ 
erning  body  of  the  village  or  township  who  shall  proceed  to  appoint  a  director  to  fill 
said  vacancy. 

HISTORY:  CL  1929, 2377;— CL  1948, 123.43. 


1 23.44  Board  of  directors;  powers,  duties. 

Sec.  4.  When  such  community  center  shall  have  been  established  and  a  board  of  di¬ 
rectors  elected  and  qualified  as  herein  provided  said  directors  shall  immediately  meet 
and  organize,  by  the  election  of  1  of  their  number  president,  and  by  the  election  of 
such  other  officers  as  they  may  deem  necessary.  They  shall  on  or  before  the  first  day  of 
September  in  each  year,  prepare  an  estimate  of  the  amount  of  money  necessary  for  the 
support  and  maintenance  of  such  community  center  for  the  ensuing  year,  and  report 
such  estimate  to  the  assessor  of  such  village  or  township  for  assessment  and  collection 
and  the  same  shall  be  assessed  and  collected  as  in  this  act  provided,  and  they  shall 
make  and  adopt  such  by-laws,  rules  and  regulations  for  their  own  guidance  and  for  the 
government  of  the  community  house  and  grounds,  as  may  be  expedient  and  not  incon¬ 
sistent  with  this  act,  they  shall  have  power  to  purchase  or  lease  grounds,  to  occupy, 
lease,  or  erect,  appropriate  buildings  for  the  use  of  said  community  center,  and  shall 
have  the  supervision,  care  and  custody  of  the  grounds,  rooms  or  buildings  constructed, 
leased  or  set  apart  for  that  purpose,  and  shall  also  have  the  authority  to  employ  a  suit¬ 
able  community  director,  and  necessary  assistants  and  fix  their  compensation,  and 
shall  also  have  power  to  discharge  such  appointees,  and  shall,  in  general,  carry  out  the 
spirit  and  intent  of  this  act  in  establishing  and  maintaining  a  community  center.  Said 
board  of  directors  shall  also  have  charge  of  the  expenditure  of  all  moneys  collected  to 
the  credit  of  the  community  fund,  shall  draw  their  order  on  the  community  fund  for 
any  expenses  incurred,  and  the  governing  body  of  the  village,  or  township  shall  cause 
the  order  to  be  paid  from  the  community  fund.  The  said  board  of  directors  shall  keep  a 
record  of  the  proceedings  of  said  board  and  a  complete  record  of  their  expenditures. 

HISTORY:  CL  1929, 2378;— CL  1948, 123.44. 


1 23.45  User  of  community  center;  exclusions. 

Sec.  5.  Every  community  center  established  under  this  act  shall  be  free  to  the  use  of 
the  inhabitants  where  located,  always  subject  to  such  reasonable  rules  and  regulations 
as  the  community  board  may  adopt;  and  said  board  may  exclude  from  the  use  of  said 
community  building  and  grounds  any  and  all  persons  who  shall  wilfully  violate  such 
rules. 

HISTORY;  CL  1929. 2379;— CL  1948, 123.45. 
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123.46  Legislative  body;  relinquishment  off  control  power  by  legislative 

body. 

Sec.  6.  Any  such  village  or  township  having  previously  adopted  the  provisions  of  this 
act,  may  at  any  time  thereafter  relinquish  said  authority  or  power  by  following  the 
same  procedure  as  provided  in  this  act  for  adopting  the  provisions  thereof:  Provided, 
That  such  action  may  be  taken  by  the  legislative  body  aforesaid  only  after  a  petition 
signed  by  10  per  centum  of  the  qualified  voters  residing  in  such  village  or  township,  as 
the  case  may  be,  duly  filed  with  the  legislative  body  thereof  at  least  90  days  prior  to 
the  date  of  re-submission  asking  that  the  question  of  relinquishment  of  said  authority 
be  re-submitted  to  the  vote  of  the  people. 

HISTORY:  CL  1929, 2380;— CL  1948,  123.46. 

Sec.  7.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 2381;— Rep.  1945,  p.  407,  Act  267,  Imd.  EH.  May  25. 


Act  156, 1917,  p.  284;  Eff.  Aug.  10. 

AN  ACT  authorizing  cities,  villages,  counties,  townships  and  school  districts  to  op¬ 
erate  systems  of  public  recreation  and  playgrounds. 


The  People  of  the  State  of  Michigan  enact: 

1 23.51  Public  recreation  system;  powers  off  municipality. 

Sec.  1.  Any  city,  village,  county  or  township  may  operate  a  system  of  public  recre¬ 
ation  and  playgrounds;  acquire,  equip  and  maintain  land,  buildings  or  other  recre¬ 
ational  facilities;  employ  a  superintendent  of  recreation  and  assistants;  vote  and  ex¬ 
pend  funds  for  the  operation  of  such  system. 

HISTORY:  CL  1929, 2389;— CL  1948,  123J51. 

CITED  IN  OTHER  SECTIONS:  Sections  123.51  to  123.54  are  cited  in  $  41.442. 

1 23.52  Public  recreation  system;  powers  of  school  district. 

Sec.  2.  Any  school  district  may  operate  a  system  of  public  recreation  and  play¬ 
grounds,  may  vote  a  tax  to  provide  funds  for  operating  same,  and  may  exercise  all 
other  powers  enumerated  in  section  1. 

HISTORY:  CL  1929, 2390;— CL  1948,  123.52. 

1 23.53  Public  recreation  system;  operation. 

Sec.  3.  Any  city,  village,  county,  township  or  school  district  may  operate  such  a  sys¬ 
tem  independently  or  they  may  cooperate  in  its  conduct  in  any  manner  in  which  they 
may  mutually  agree;  or  they  may  delegate  the  operation  of  the  system  to  a  recreation 
board  created  by  any  or  all  of  them,  and  appropriate  money,  voted  for  this  purpose,  to 
such  board. 

HISTORY:  CL  1929, 2391;— CL  1948,  123.53. 

1 23.54  Public  recreation  system;  location. 

Sec.  4.  Any  municipal  corporation  or  board  given  charge  of  the  recreation  system  is 
authorized  to  conduct  its  activities  on  (1)  property  under  its  custody  and  management; 
(2)  other  public  property,  under  the  custody  of  other  municipal  corporations  or 
boards,  with  the  consent  of  such  corporations  or  boards;  (3)  private  property,  with  the 
consent  of  the  owners. 

HISTORY:  CL  1929,  2392;— CL  1948,  123.54. 


Act  90,  1913,  p.  128;  Eff.  Aug.  14. 

AN  ACT  authorizing  and  empowering  the  boards  of  supervisors  of  counties  to  pur¬ 
chase,  acquire  by  condemnation,  accept  gifts  and  devises  of  real  estate  for,  and  to  im- 
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prove  and  maintain  public  parks  and  zoological  gardens,  airports  and  landing  fields, 
and  to  contribute  to  the  improvement  and  maintenance  of  public  parks  and  public 
zoological  gardens,  airports  and  landing  fields,  owned  or  held  in  trust  by  cities,  villages 
or  townships  or  used  for  the  benefit  of  the  public;  to  authorize  the  making  of  reason¬ 
able  rules  and  regulations  relative  to  the  public  use  of  park  property;  and  to  provide 
penalties  for  violations  of  such  rules  and  regulations.  Am.  1929,  p.  533,  Act  210,  Eff. 
Aug.  28;— Am.  1931,  p.  451,  Act  268,  Eff.  Sep.  18;— Am.  1953,  p.  199,  Act  165,  Imd. 
Eff.  Jun.  3. 


The  People  of  the  State  of  Michigan  enact: 

1 23.61  County  park,  zoological  garden  or  airport;  land,  acquisition,  appro¬ 
priation;  vote. 

Sec.  1.  It  shall  be  lawful  for  and  the  several  boards  of  supervisors  are  hereby  author¬ 
ized  and  empowered  to  purchase,  acquire,  by  condemnation,  and  to  accept  gifts  and 
devises  of  real  estate  for  purposes  of  public  parks,  public  zoological  gardens,  airports 
and  landing  fields  either  or  both,  when  such  lands  lie  within  the  boundaries  of  their  re¬ 
spective  counties  or  within  the  boundaries  of  any  adjoining  county,  and  to  make  ap¬ 
propriations  covering  the  costs  of  such  purchases  or  acquisitions  by  condemnation  and 
incidental  to  the  acceptance  of  such  gift  or  devise:  Provided,  When  such  lands  are 
purchased,  acquired  by  condemnation,  given  or  devised  to  any  county  adjoining  a 
county  wherein  such  lands  are  situate,  they  shall  be  conveyed  or  devised  to  such  coun¬ 
ties  jointly:  Provided  further,  however,  That  a  2/3  vote  of  the  members-elect  of  a 
board  of  supervisors  shall  be  necessary  to  authorize  the  purchase  or  condemnation  of 
real  estate  designed  for  such  public  park,  public  zoological  garden,  airport  and  landing 
field  purposes. 

HISTORY:  CL  1915.  2318;— Am.  1921.  p.  54.  Act  36,  Eff.  Aug.  18;— Am.  1929,  p.  533,  Act  210,  Eff.  Aug.  28;— CL  1929.  2393— Am  1931. 
p.  451,  Act  268.  Eff.  Sept.  18— CL  19*18,  12-3.61. 

AVIATION:  Sec  Compilers*  §  259.1  et  seq. 

SALE  OF  LANDS:  See  Act  258  of  1925,  being  Compilers*  f  554.401  et  seq. 

1 23.62  County  park,  zoological  garden  or  airport;  land,  acquisition;  appro¬ 
priation  for  improvement  and  maintenance. 

Sec.  2.  It  shall  be  lawful  for  and  the  several  boards  of  supervisors  are  hereby  author¬ 
ized  and  empowered  to  make  appropriations  for  the  improvement  and  maintenance  of 
such  public  parks,  public  zoological  garden  property,  airports  and  landing  fields,  as 
shall  have  been  purchased  or  acquired  by  condemnation  or  accepted  by  way  of  gift  or 
devise  or  if  used  for  the  benefit  of  the  public. 

HISTORY:  CL  1915,  2319— Am.  1929,  p.  533,  Act  210.  Eff.  Aug.  28;— CL  1929,  2394— Am.  1931,  p.  452,  Act  268,  EH.  Sept.  18— CL 
1948,  123  62. 

1 23.63  County  park,  zoological  garden  or  airport;  owned  or  hold  in  trust. 

Sec.  3.  It  shall  be  lawful  for,  and  the  several  boards  of  supervisors  are  hereby  au¬ 
thorized  and  empowered  to  make  appropriations  by  way  of  contributing  toward  the 
improvement  and  maintenance  of  any  such  public  parks,  public  zoological  gardens, 
airports  and  landing  fields,  either  owned  or  held  in  trust  by  any  township,  city  or  vil¬ 
lage  within  their  respective  counties  or  any  adjoining  county,  or  for  any  public  parks, 
public  zoological  gardens,  airports  and  landing  fields,  either  owned  or  held  in  trust  by 
any  adjoining  county,  or  for  any  public  parks,  zoological  gardens,  airports  or  landing 
fields,  either  owned  or  held  in  trust  by  2  or  more  adjoining  counties. 

HISTORY:  CL  1915,  2320— Am.  1921,  p.  55,  Act  36,  Eff.  Aug.  18— Am.  1929.  p.  533.  Act  210,  Eff.  Aug.  28;— CL  1929,  2.J95; — CL  1948. 
123.63. 

1 23.64  County  park,  zoological  garden  or  airport;  county  tax. 

Sec.  4.  For  the  purpose  of  purchasing  or  acquiring  by  condemnation  property  de¬ 
signed  for  such  public  park,  public  zoological  garden,  airport  or  landing  field  purposes. 
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or  either,  or  for  improving  and  maintaining  property  so  purchased  or  acquired  or  ac¬ 
cepted  by  way  of  gift,  devise  or  otherwise,  and  contributing  toward  the  maintenance 
of  public  parks,  public  zoological  gardens,  airports  and  landing  fields,  owned  or  held 
in  trust  by  townships,  cities,  villages  or  adjoining  counties  or  if  used  for  the  benefit  of 
the  public,  the  board  of  supervisors  may  raise  by  tax  on  the  property  within  the  county 
subject  to  taxation  for  county  purposes,  such  sum  as  said  board  of  supervisors  may 
deem  needful;  said  sum  or  sums  to  be  raised  by  tax  in  the  manner  provided  by  law  for 
other  county  taxes,  but  said  tax  shall  never  exceed  in  any  1  year  1/4  of  1  mill  on  the  as¬ 
sessed  valuation  of  the  county:  Provided,  That  in  counties  having  an  assessed  valuation 
of  less  than  8,000,000  dollars  the  sum  raised  by  tax,  as  herein  provided  may  equal  but 
shall  not  exceed  2,000  dollars. 

HISTORY:  CL  1915, 2321;— Am.  1921,  p.  55,  Act  36,  Eff.  Aug.  18;— Am.  1929,  p.  533,  Act  210,  Eff.  Aug.  28;— CL  1929,  2396;— Am.  1931, 
p.  452,  Act  268,  EH.  Sept  18;— CL  1948, 123.64. 

TAXATION:  See  Compilers*  §  211.1  et  seq. 


1 23.65  Construction  of  powers;  boulevards. 

Sec.  5.  The  powers  and  authority  granted  in  this  act,  shall  be  deemed  to  include 
power  and  authority  to  purchase  and  accept  gifts  of  lands  for  boulevards  and  highways 
to  be  laid  out  as  boulevards  by  county  authority  and  power  and  authority  to  improve 
the  same,  and  the  words  “parks  owned  or  held  in  trust  by  townships,  cities  and  vil¬ 
lages,”  shall  be  deemed  to  include  boulevards  or  highways  or  streets  laid  out  as  boule¬ 
vards  and  owned  or  held  in  trust  by  the  municipalities  aforesaid. 

HISTORY:  CL  1915, 2322;— Am.  1921,  p.  55,  Act  36,  EH.  Aug.  18;— CL  1929,  2397;— CL  1948,  123.65. 

BOULEVARDS:  See  Act  190  of  1929,  being  Compiksn'  213.221  to  213.223. 


1 23.66  County  park  trustees;  board  of  county  road  commissioners;  rules 

and  regulations,  resolution,  publication;  report  to  board  of  supervisors. 

Sec.  6.  Whenever  the  board  of  supervisors  of  any  county  shall  have  adopted  a  reso¬ 
lution  to  purchase,  condemn  or  to  accept  certain  lands  for  park  purposes,  and  make  an 
appropriation  therefor  under  the  provisions  of  sections  1  and  2  of  this  act,  there  shall 
be  created  a  board  of  3  members  to  be  known  and  designated  as  “county  park  trust¬ 
ees.”  In  counties  operating  under  the  county  road  system,  the  board  of  county  road 
commissioners  is  hereby  designated  and  shall  then  act  as  the  county  park  trustees.  In 
all  other  counties  the  board  of  supervisors,  at  the  time  of  making  the  appropriation 
above  provided  for,  shall  name  and  appoint  from  their  number  3  members  to  be 
known  and  designated  as  county  park  trustees.  Said  board  of  trustees  shall  have  the 
management,  control  and  expenditure  of  such  funds  when  collected  and  shall  hold  in 
trust  for  the  county  the  title  to  any  real  estate  so  purchased,  acquired  by  condemna¬ 
tion  or  accepted  by  way  of  gift  or  devise  for  park  purposes,  and  shall  supervise  the  im¬ 
provement  of  any  such  property  so  purchased,  acquired  or  accepted  as  authorized  by 
the  board  of  supervisors.  Said  board  of  park  trustees  shall  have  the  power  to  impound 
water  on  any  property  so  purchased,  acquired  by  condemnation  or  accepted  for  park 
purposes  and  to  form  a  lake  thereon  whenever  they  deem  it  necessary  in  the  course  of 
improving  such  property  for  park  purposes.  Such  trustees  shall  also  have  the  care  and 
control  of  such  park  property  and  may  make  reasonable  rules  and  regulations  and  en¬ 
force  the  same  when  made  respecting  the  use  by  the  public  of  such  park  property: 
Provided,  That  no  such  rule  or  regulation  shall  become  effective  until  (1)  it  has  been 
approved  by  resolution  of  the  board  of  supervisors,  (2)  such  resolution  containing  such 
rule  or  regulation  has  been  published  at  least  once  in  a  newspaper  of  general  circula¬ 
tion  within  the  county,  and  (3)  such  rule  or  regulation  has  been  posted  in  at  least  3 
conspicuous  places  in  such  park  property,  the  posters  to  be  not  less  than  10  inches  by 
12  inches  in  size  and  printed  in  legible  type.  Such  posting  shall  be  continuously 
maintained.  They  shall  elect  a  chairman  and  secretary  from  among  their  number.  All 
expenditures  of  funds  so  appropriated  shall  be  paid  only  by  the  county  treasurer  on 
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the  warrant  or  voucher  of  the  chairman  and  1  other  member  of  such  board.  The 
trustee  so  appointed  shall  make  a  full  report  to  the  board  of  supervisors  at  each  Octo¬ 
ber  session  as  to  the  condition  of  the  property  and  the  expenditure  of  funds.  The  mem¬ 
bers  of  such  board  of  county  park  trustees  shall  continue  to  act  until  their  successors 
have  been  duly  elected  or  appointed.  In  all  counties  of  this  state  operating  under  the 
county  road  system  when  this  act  takes  effect,  the  board  of  “county  park  trustees** 
heretofore  appointed  shall  be  immediately  dissolved  and  cease  to  exist,  and  the  board 
of  county  road  commissioners  shall  take  the  place  thereof  and  thereafter  exercise  the 
powers  and  perform  the  duties  of  the  board  of  county  park  trustees,  taking  possession 
of  all  books,  records  and  office  equipment  of  such  former  board. 

HISTORY:  CL  1915,  2323;— Am.  1921,  p.  55,  Act  36,  Eff.  Aug.  18;— Am.  1923,  p.  338,  Act  215,  EH.  Aug.  30;— CL  1929, 2398;— Am.  1931. 
p.  452,  Act  268,  EH.  Sep.  18;— Am.  1939,  p.  504,  Act  275,  EH.  Sep.  29;— CL  1948,  123.66;— Am.  1953,  p.  199,  Act  165,  Imd.  EH.  Jun,  3. 


1 23.66a  County  airport  committee;  appointment,  powers,  organization. 

Sec.  6-a.  Whenever  a  board  of  supervisors  of  any  county  shall  have  adopted  a  reso¬ 
lution  to  purchase,  condemn  or  to  accept  certain  lands  for  airport  or  landing  field  pur¬ 
poses  and  makes  an  appropriation  therefor  under  the  provisions  of  sections  1  and  2  of 
this  act,  there  shall  be  created  a  board  of  3  members  to  be  known  as  a  “county  airport 
committee.”  These  3  members  may  be  either  3  members  of  the  board  of  county  road 
commissioners  or  3  members  of  the  board  of  supervisors  as  determined  by  the  majority 
vote  of  the  members  of  the  board  of  supervisors.  Such  county  airport  committee  shall 
have  the  management,  control  and  expenditure  of  such  funds  collected  and  shall  hold 
in  trust  for  the  county  the  title  to  any  real  estate  so  purchased,  acquired  by  condemna¬ 
tion  or  accepted  by  way  of  gift  or  devise  for  airport  or  landing  field  purposes  and  shall 
supervise  the  improvement  of  any  such  property  so  purchased,  acquired  or  accepted 
as  authorized  by  the  board  of  supervisors.  Such  county  airport  committee  shall  have 
the  care  and  control  of  all  airport  and  landing  field  property  and  may  make  reasonable 
rules  and  regulations  and  enforce  the  same  when  made  respecting  the  use  by  the  pub¬ 
lic  of  such  property.  They  shall  elect  a  chairman  and  secretary  from  among  the  mem¬ 
bers.  All  expenditures  of  funds  so  appropriated  shall  be  paid  only  by  the  county  trea¬ 
surer  on  the  warrant  or  voucher  of  the  chairman  and  1  other  member  of  such  board. 
The  committee  so  appointed  shall  make  a  full  report  to  the  board  of  supervisors  at 
each  October  session  as  to  the  condition  of  the  airport  or  landing  field  property  and 
the  expenditure  of  funds.  The  members  of  such  committee  shall  continue  to  act  until 
their  successors  have  been  duly  elected  or  appointed. 

HISTORY;  Add.  1939,  p.  505,  Act  275,  EH.  Sept.  29;— CL  1948, 123.66a. 


1 23.67  Maintenance  payment  to  local  treasurer;  misapplication  penalty. 

Sec.  7.  Funds  appropriated  and  collected  for  the  purpose  of  contributing  towards 
the  maintenance  of  public  parks,  public  zoological  gardens,  airports  and  landing  fields, 
owned  by  counties,  townships,  cities  and  villages,  under  the  provisions  of  section  3 
hereof,  shall  be  paid  by  the  county  treasurer  to  the  treasurer  of  the  municipality  own¬ 
ing  such  park.  Any  county,  township,  city  or  village  misapplying  any  portion  of  such 
funds  shall  be  liable  to  the  county  in  the  full  sum  so  contributed,  and  for  all  costs  and 
expenses  incidental,  to  the  recovery  of  the  same.  Any  person  or  official  who  shall  cause 
or  assist  in  the  misapplication  of  such  funds  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  on  conviction  thereof  be  subject  to  a  fine  of  not  less  than  100  dollars  and  not 
more  than  1,000  dollars,  or  to  imprisonment  in  the  county  jail  for  not  more  than  6 
months,  or  to  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY:  CL  1915, 2324;— Am.  1929,  p.  534,  Act  210,  EH.  Aug.  28;— CL  1929, 2399;— CL  1948,  123.67. 
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1 23.68  Violation  of  rules  and  regulations;  penalty. 

Sec.  8.  Any  person  who  shall  violate  the  posted  rules  and  regulations  made  pursuant 
to  section  6  of  this  act  shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  to 
exceed  $50.00. 

HISTORY:  Add.  1953,  p.  200,  Act  165,  Imd.  Eff.  Jun.  3. 


Act  81, 1925,  p.  109;  Eff.  Aug.  27. 

AN  ACT  to  provide  for  the  making  and  maintenance  of  certain  public  improve¬ 
ments  by  2  adjoining  municipalities  and  for  the  assessment  of  the  cost  thereof. 


The  People  of  the  State  of  Michigan  enact: 

1 23.71  Joint  improvements;  authorization  by  legislative  body;  condemna¬ 
tion  proceedings. 

Sec.  1.  Any  2  adjoining  cities  or  villages,  or  an  adjoining  city  and  village,  may,  by  a 
3/5  vote  of  their  several  legislative  bodies,  unite  in  making  and  maintaining  any  public 
improvement  located  on  or  near  the  boundary  line  between  such  municipalities  and 
located  either  entirely  within  1  or  partly  within  each  of  such  municipalities,  and  may 
agree  upon  the  method  and  manner  of  making  and  maintaining  such  improvement, 
the  division  of  the  cost  thereof,  and  all  other  matters  connected  therewith.  In  no  case, 
however,  shall  any  municipality  pay  a  greater  proportion  of  the  cost  of  any  such  im¬ 
provement  than  its  legislative  body  shall  by  a  3/5  vote  determine  such  municipality  is 
benefited  thereby.  Such  municipalities  shall  have  authority  in  their  joint  names  to  con¬ 
demn  property  necessary  for  any  such  improvement  and  for  such  purpose  may  bring 
proceedings  under  Act  No.  149  of  the  Public  Acts  of  this  state  of  1911  or  under  any 
other  general  law  of  this  state  in  relation  to  the  condemnation  of  property  for  public 
purposes.  If  the  property  to  be  taken  is  located  entirely  within  1  such  municipality, 
condemnation  proceedings  may  be  taken  jointly  or  by  the  municipality  in  which  such 
property  is  located. 

HISTORY:  CL  1929. 2405;— CL  1948, 123.71. 

NOTE:  Act  149  of  1911,  above  referred  to,  is  Compilers’  $§  213.21  to  213.41. 

CITED  IN  OTHER  SECTIONS:  The  above  section  et  seq.  is  cited  in  $  281.628. 

1 23.72  Joint  improvements;  assessment  of  cost. 

Sec.  2.  Any  municipality  joining  in  the  making  of  any  public  improvement,  as  above 
provided,  may  assess  its  portion,  or  any  part  thereof,  of  the  cost  of  any  such  improve¬ 
ment,  upon  property  located  in  such  municipality  to  the  same  extent,  and  in  the  same 
manner,  as  it  might  do  if  such  improvement  were  entirely  located  within  its  own  lim¬ 
its.  The  determination  as  above  provided  by  the  legislative  body  of  a  municipality  as  to 
its  portion  of  the  cost  of  any  such  improvement  shall  be  a  legal  basis  upon  which  to 
spread  an  assessment  against  any  property  benefited  by  such  improvement. 

HISTORY:  CL  1929, 2406;— CL  1948,  123.72. 

1 23.73  Additional  procedure. 

Sec.  3.  Any  city  or  village  may  by  charter  provide  additional  procedure  for  the  car¬ 
rying  out  of  die  authority  herein  granted,  if  the  same  shall  be  necessary. 

HISTORY:  CL  1929, 2407;— CL  1948.  123.73. 


Act  261, 1925,  p.  379;  Imd.  Eff.  May  13. 

AN  ACT  to  authorize  incorporated  villages  and  cities  of  the  fourth  and  fifth  classes 
to  sell  and  dispose  of  their  gas,  electric  or  other  lighting  plants,  and  to  determine  the 
procedure  therefor. 
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The  People  of  the  State  of  Michigan  enact: 

1 23.81  Sale  of  lighting  plants  by  fourth,  fifth  class  cities;  referendum. 

Sec.  1.  The  council  of  any  city  of  the  fourth  or  fifth  class,  or  of  any  incorporated  vil¬ 
lage,  is  hereby  authorized  to  sell,  transfer  and  convey  at  such  price  and  upon  such 
terms  as  said  council  shall  deem  advisable,  any  works,  system  or  property  owned  by 
such  city  or  village  for  the  purpose  of  supplying  such  city  or  village  and  the  inhabitants 
thereof  with  gas,  electric  or  other  lights,  or  any  part  of  such  works,  system  or  property: 
Provided,  That  no  such  proposed  sale,  transfer  and  conveyance  shall  be  valid  until  the 
same  shall  have  been  approved  by  the  affirmative  votes  of  3/5  of  the  electors  of  such 
city  or  village  voting  thereon  at  a  regular  or  special  municipal  or  village  election. 

HISTORY:  CL  1929. 2408;— CL  1948,  123.81. 

1 23.82  Construction  of  act. 

Sec.  2.  Nothing  in  this  act  shall  be  construed  to  impair  or  otherwise  affect  the  pow¬ 
ers  of  any  cities  except  cities  of  the  fourth  and  fifth  classes. 

HISTORY:  CL  1929. 2409;— CL  1948,  123.82. 

Sec.  3.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929.  2410;— Rep.  1945,  p.  408,  Act  267.  Imd.  Eff.  May  25. 


Act  186, 1891,  p.  244;  Imd.  Eff.  Jul.  2. 

AN  ACT  to  authorize  the  cities  and  villages  of  this  state  to  provide  for  the  lighting 
of  their  streets  and  other  public  places  therein  by  means  of  electric  or  other  lights. 


The  People  of  the  State  of  Michigan  enact: 

123.91  Lighting  works;  construction,  operation,  maintenance,  contract 

power. 

Sec.  1.  That  it  shall  be  lawful  for  any  city  or  incorporated  village  in  this  state  to  ac¬ 
quire  by  purchase  or  to  construct,  operate  and  maintain  works  for  the  purpose  of  sup¬ 
plying  such  cities  or  villages  and  the  inhabitants  thereof  with  gas,  electric  or  other 
lights,  or  to  contract  for  the  furnishing  thereof  at  such  times  and  on  such  terms  and 
conditions  as  the  common  council  of  any  such  city  or  the  board  of  trustees  in  any  such 
village  shall  direct. 

HISTORY.  CL  1897. 3437;— CL  1915, 3426  — CL  1929.  2411;— CL  1948,  123.91. 

This  act  seems  to  have  been  intended  to  supersede  Act  1 15  of  1891.  p.  134,  on  same  subject.  The  only  essential  difference  between  the  two 
acts  is  that  this  act  provides  for  contracts  for  furnishing  light  as  well  as  construction  of  works  by  municipality.  In  section  1,  clause  “or  to  contract 
for  the  furnishing  thereof."  is  inserted.  In  section  2,  clause  "or  when  such  common  council  shall  deem  it  expedient  to  contract  for  the  lighting  of 
such  cities  and  villages,  with  electric  or  other  lights,”  is  inserted,  and  all  after  first  proviso  added.  In  section  3,  vote  required  of  electors  is  made 
“a  majority,"  instead  of  "two-thirds.”  and  proviso  added.  The  title  of  this  act  however,  does  not  mention  "inhabitants,”  as  does  Act  115.  1891 
But  see  Compilers'  §  123.101. 

DISPOSAL:  Lighting  works  of  villages,  fourth  and  fifth  class  cities,  see  Act  261  of  1925,  being  Compilers’  §  123.81  et  seq. 

1 23.92  Expediency  resolution  of  council;  contracts/  time  limit;  submission  of 

purchase,  construction  to  electors;  governing  rules. 

Sec.  2.  Whenever  the  common  council  of  any  city  or  the  board  of  trustees  of  any  vil¬ 
lage  shall,  by  resolution,  declare  that  it  is  expedient  for  such  city  or  village  to  acquire 
by  purchase  or  to  construct  as  the  case  may  be,  works  for  the  purpose  of  supplying 
such  city  or  village  and  the  inhabitants  thereof  with  gas,  electric  or  other  lights,  or 
when  such  common  council  shall  deem  it  expedient  to  contract  for  the  lighting  of  such 
cities  and  villages  with  electric  or  other  lights,  then  such  common  council  or  the  board 
of  trustees  of  any  village  or  city  shall  have  power  to  take  such  action  as  shall  be 
deemed  expedient  to  accomplish  such  purpose,  provided  such  action  shall  be  gov¬ 
erned  by  the  provisions  of  Act  No.  5  of  the  Session  Laws  of  1870,  approved  August 
fourth,  1870  as  amended,  entitled,  “An  act  to  authorize  the  introduction  of  water  into 
and  the  construction  or  purchase  of  hydraulic  works  in  the  cities  and  villages  in  the 
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state  of  Michigan,”  being  sections  3096  to  3109  of  Howell’s  annotated  statutes,  and  all 
the  provisions  of  that  act  so  far  as  the  same  shall  be  material  shall  apply  to  and  have 
full  force  and  operation  in  the  case  of  cities  and  villages  desiring  to  have  the  benefit  of 
this  act,  in  the  same  manner  and  to  the  same  effect  as  in  the  case  of  cities  and  villages 
proposing  to  purchase  or  construct  works  for  the  purpose  of  supplying  such  city  or  vil¬ 
lage  or  the  inhabitants  thereof  with  water:  Provided,  That  all  contracts  for  lighting 
such  cities  or  villages  as  hereinbefore  provided  shall  be  for  a  period  not  less  than  3  nor 
more  than  10  years:  And  provided  further,  That  such  contract  shall  be  entered  into  in 
the  manner  prescribed  by  the  charter  of  such  city  or  village  for  the  letting  of  contracts 
for  public  lighting:  Provided  further.  That  in  case  any  such  common  council  or  board 
of  trustees  shall  declare  that  it  is  expedient  for  such  city  or  village  to  acquire  by  pur¬ 
chase  or  to  construct,  as  the  case  may  be,  works  for  the  purpose  of  supplying  such  city 
or  village  with  electric  or  other  lights,  then  such  common  council  or  board  of  trustees 
shall  submit  to  the  electors  of  the  city  or  village  the  question  of  purchasing  or  con¬ 
structing  such  works  before  any  further  proceedings  are  had,  and  no  further  proceed¬ 
ings  shall  be  had  by  such  common  council  or  board  of  trustees,  unless  a  majority  of 
such  electors  vote  for  the  purchasing  or  constructing  of  such  works. 

HISTORY:  CL  1897, 3438; — CL  1915, 3427,— CL  1929, 2412;— CL  1948,  123.92. 

NOTE:  Act  5  of  1870,  above  referred  to.  is  Compilers’  H  123.111  to  123.130. 

1 23.93  Petition  of  election  to  come  under  act;  referendum;  approval,  ef¬ 
fect;  scope  of  act  limited. 

Sec.  3.  Whenever  100  or  more  of  the  qualified  electors  of  any  city  or  village  in  this 
state  shall  petition  to  the  common  council  of  such  city  or  the  board  of  trustees  of  such 
village,  to  submit  to  the  electors  thereof  the  question  of  whether  or  not  said  city  or  vil¬ 
lage  shall  avail  itself  of  the  provisions  of  this  act,  it  shall  be  the  duty  of  such  common 
council  or  board  of  trustees  as  the  case  may  be,  to  submit  such  question  to  the  electors 
of  such  city  or  village  at  its  next  regular  election  therein,  and  in  case  a  majority  of  the 
electors  shall  vote  in  favor  of  such  city  or  village  availing  itself  of  the  provisions  of  this 
act,  it  shall  thereupon  become  the  duty  of  the  common  council  of  such  city,  or  the 
board  of  trustees  of  such  village,  to  take  such  action  as  shall  be  necessary  to  carry  such 
resolution  into  effect  in  the  same  manner  and  with  the  same  effect  as  if  such  common 
council  or  board  of  trustees  had,  by  resolution,  declared  the  same  to  be  expedient  as 
provided  for  in  section  2  of  this  act:  Provided,  however,  That  the  provisions  of  this  act, 
so  far  as  the  same  applies  to  the  purchase,  or  construction  or  operation  or  maintenance 
of  works  for  the  purpose  of  supplying  such  city  or  village,  or  the  inhabitants  thereof, 
with  public  lights,  as  hereinbefore  provided  for,  shall  not  apply  to  cities  having  more 
than  25,000  inhabitants. 

HISTORY:  CL  1897, 3439;— CL  1915, 3428;— CL  1929, 2413;— CL  1948, 123.93. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1915, 3429;— CL  1929, 2414;— Rep.  1945,  p.  403.  Act  267,  Imd.  EH.  May  25. 


Act  41, 1895,  p.  137;  Imd.  Eff.  Mar.  27. 

AN  ACT  to  authorize  the  cities  and  villages  of  this  state  which  own  and  operate 
electric  light  works  for  the  purpose  of  lighting  their  streets  and  other  public  places  to 
furnish  and  supply  electric  lights  to  the  inhabitants  of  such  cities  and  villages. 


The  People  of  the  State  of  Michigan  enact: 

1 23.101  Cities  and  villages  furnishing  light  to  inhabitants. 

Sec.  1.  That  it  shall  be  lawful  for  any  city  or  incorporated  village  in  this  state  not 
having  more  than  10,000  inhabitants,  which  now  own  and  operate  works  for  the  pur- 
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pose  of  supplying  such  city  or  village  with  electric  light  and  lighting  their  streets  and 
other  public  places  with  electric  light,  to  furnish  and  supply  electric  light  to  the  inhab¬ 
itants  of  such  cities  or  villages  upon  such  terms  and  under  such  conditions  as  the  com¬ 
mon  council  may  deem  expedient. 

HISTORY:  CL  1897, 3440; — CL  1915, 3430;— CL  1929, 2420; — CL  1948, 123.101. 

This  act  is  identical  with  Act  139  of  1893,  p.  226.  except  that  limit  of  population  is  raised  from  8,000  to  10,000.  It  did  not  seem  necessary  to 
include  Act  of  1893  in  this  compilation.  It  is  also  omitted  in  compilations  of  1897, 1915,  and  1929. 


Act  5, 1870  (Ex.  Ses.),  p.  8;  Imd.  Eff.  Aug.  4. 

AN  ACT  to  authorize  the  introduction  of  water  into,  and  the  construction  or  pur¬ 
chase  of  hydraulic  works  in  the  cities  and  villages  in  the  state  of  Michigan. 


The  People  of  the  State  of  Michigan  enact: 

1 23.1 1 1  Water  supply;  borrowing  power  of  municipality. 

Sec.  1.  That  it  shall  be  lawful  for  any  city  or  incorporated  village  in  this  state,  to  bor¬ 
row  any  sum  of  money  to  be  used  exclusively  for  the  purpose  of  purchasing  grounds, 
rights,  privileges,  materials,  and  in  making  improvements  connected  with,  and  for  the 
sole  purpose  of  supplying  such  city  or  village,  and  the  inhabitants  thereof  with  water: 
Provided,  That  the  total  sum  borrowed  and  raised  by  tax  by  any  such  municipality  the 
first  year  shall  not  exceed  10  per  cent  of  the  assessed  valuation  of  such  municipality,  as 
contained  in  the  last  preceding  assessment  roll  of  the  same;  And  provided,  That  no 
more  than  5  per  cent  shall  be  borrowed  during  any  1  year  thereafter,  and  that  the  rate 
of  interest  shall  not  exceed  10  per  cent  upon  any  indebtedness  contracted  under  the 
provisions  of  this  act. 

HISTORY:  Am.  1871,  p.  27.  Act  25,  Imd.  Eff.  March  3;— CL  1871.  3347;— How.  3090;— CL  1897,  3416;— CL  1915,  3401:— CL  1929. 
2421;— CL  1948,  123.111. 

MUNICIPAL  OBLIGATIONS:  Regulation,  see  Act  202  of  1943,  being  Compiler*’  §  131.1  et  seq. 

123.1 12  Bonds;  issuance;  payment  principal,  interest;  referendum  on  bor¬ 
rowing. 

Sec.  2.  The  common  council  of  any  city,  or  the  corporate  authorities  of  any  incorpo¬ 
rated  village,  shall  have  the  power  to  fix  the  time  and  place  of  payment  of  the  princi¬ 
pal  and  interest  voted  under  the  provisions  of  this  act,  and  to  issue  the  bonds  or  other 
evidence  of  indebtedness  of  such  city  or  village:  Provided,  That  it  shall  not  be  lawful 
for  the  common  council  of  any  city  or  the  corporate  authorities  of  any  incorporated 
village,  to  borrow  any  portion  of  said  sum  of  money,  unless  the  question  of  borrowing 
the  same  shall  have  been  first  submitted  to  the  electors  of  such  city  or  village  at  its  an¬ 
nual  election,  or  at  a  special  election  called  for  that  purpose  by  the  common  council  of 
such  city,  or  the  corporate  authorities  of  such  village  and  a  majority  of  the  electors  vot¬ 
ing  at  such  election  voting  therefor  by  ballot. 

HISTORY:  CL  1871, 3348;— How.  3091;— CL  1897, 3417;— CL  1915, 3402;— CL  1929, 2422;— CL  1948,  123.112. 

123.113  Acquisition  of  rights  of  water  company;  resolution  of  council  af¬ 
fecting  bonds. 

Sec.  3.  Any  city  or  village  which  may  have  availed  itself  of  existing  provisions  of  law 
to  become  a  stockholder  in  any  water  company  may  by  an  arrangement  with  the  com¬ 
pany  in  which  it  owns  stock,  and  with  the  other  stockholders  thereof,  by  purchase  ac¬ 
quire  the  entire  rights  of  such  water  company:  Provided,  however,  That  in  case  such 
city  or  village  shall  have  issued  any  bonds  or  evidences  of  indebtedness,  in  order  to 
raise  the  money  to  pay  for  its  stock  in  a  water  company,  it  shall  not  be  permitted  to 
perfect  such  arrangements  until  the  common  council  of  said  city  or  the  corporate  au¬ 
thorities  of  said  village  shall,  by  a  resolution  to  be  entered  in  its  minutes,  undertake 
and  promise,  in  consideration  of  such  purchase  to  pay  when  due  the  principal  and  in- 
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terest  of  all  outstanding  bonds  issued  by  said  city  or  village  for  the  purpose  aforesaid, 
which  new  promise  and  undertaking  shall  be  deemed  to  be  made  to  each  and  every 
person  or  corporation  which  is  or  may  become  the  holder  of  such  bonds  or  evidence  of 
indebtedness. 

HISTORY:  CL  1871, 3349;— How.  3002;— CL  1897, 3418,— CL  1915, 3403;— CL  1929,  2423;— CL  1948, 123.113. 

1 23. 114  Management  of  waterworks;  rates;  regulations. 

Sec.  4.  It  shall  be  lawful  for  the  common  council  of  any  city  or  the  corporate  author¬ 
ities  of  any  village  which  shall  avail  itself  of  the  provisions  of  this  act,  by  the  passage  of 
proper  ordinances,  to  provide  for  the  appointment  of  a  commission,  or  board,  the  term 
of  at  least  1  member  of  which  commission  or  board  shall  expire  yearly,  to  take  the 
charge  and  management  of  such  water  works  in  the  manner  and  to  the  extent  which 
shall  be  provided  in  the  ordinances  of  the  city  or  village;  and  the  common  council  of 
any  city  or  the  corporate  authorities  of  any  village,  may  by  resolution  or  ordinance  fix 
the  rates  for  supplying  water  to  the  inhabitants  thereof,  regulate  the  manner  of  making 
connections,  and  the  use  of  the  water,  which  rules  and  regulations  shall  apply  equally 
to  all  the  inhabitants  of  such  city  or  village. 

JHSTORY:  CL  1871, 3350;— How.  3003;— CL  1897, 3419;— CL  1915. 3404;— CL  1929,  2424;— CL  1948,  123.114. 

1 23. 115  Construction  of  act. 

Sec.  5.  Nothing  in  this  act  shall  be  construed  to  affect  the  special  provisions  in  the 
charter  of  any  city  or  village,  already  authorizing  the  introduction  of  water  into  the 
same,  and  the  construction  of  hydraulic  works  for  the  supplying  of  such  city  or  village 
and  the  inhabitants  thereof  with  water. 

HISTORY:  CL  1871, 3351;— How.  3094;— CL  1897, 3420;— CL  1915, 3405;— CL  1929, 2425;— CL  1948,  123.1 15. 

1 23.1 1 6  Levy  to  pay  principal  and  interest  of  bonds. 

Sec.  6.  It  shall  be  the  duty  of  the  common  council  of  any  city  or  the  corporate  au¬ 
thorities  of  any  village  availing  itself  of  the  provisions  of  this  act,  from  time  to  time,  as 
it  may  be  necessary  to  levy  and  collect  such  sums  of  money  as  may  be  required  to  pay 
the  principal  or  interest  voted  by  such  city  or  village,  under  section  1  of  this  act,  or  the 
principal  and  interest  of  any  bonds  or  other  evidence  of  indebtedness  to  pay  which  a 
new  promise  shall  have  been  made  in  accordance  with  section  3  of  this  act. 

HISTORY:  CL  1871, 3352;— How.  3005;— CL  1897, 3421;— CL  1915, 3406;— CL  1929, 2426;— CL  1948, 123.116. 

1 23.1 1 7  Acquisition  of  property  rights. 

Sec.  7.  If  for  the  purpose  of  constructing  or  operating  any  water-works,  the  commis¬ 
sion  or  board  appointed  in  pursuance  of  section  4  of  this  act  shall  require  the  land  of 
any  person,  or  corporation,  or  any  right  of  way  over,  through  or  across  such  land,  for 
the  use  of  such  water-works,  and  shall  be  unable  to  agree  with  the  owner  or  owners  or 
parties  having  estates  or  interest  in  such  land  or  his  or  their  authorized  agent,  for  the 
purchase  of  such  land  or  right  of  way,  such  commission  or  board  shall  have  the  right  to 
acquire  the  title  to  such  ground  or  the  necessary  right  of  way  over,  through  or  across 
the  same  in  the  manner  hereinafter  provided. 

HISTORY:  Add.  1872,  p.  115,  Act  64,  lmd.  Eff.  March  30;— How.  3096;— CL  1897,  3422;— CL  1915,  3407;— CL  1929,  2427  — CL  1948. 
123.117. 

CONDEMNATION:  For  other  provisions  relating  to  the  condemnation  of  private  property  for  public  purposes,  see  Compilers’  $  213.1  et 
seq.,  and  notes  thereto. 

1 23.1 1 8  Acquisition  of  property  rights;  notice  of  proceedings,  contents. 

Sec.  8.  For  the  purpose  of  acquiring  such  title  or  right  of  way,  such  commission  or 
board  shall  give  notice  to  the  claimant  or  owners  of  said  land,  or  of  any  interest 
therein,  that  at  a  time  and  place  therein  mentioned  proceedings  will  be  taken  for  the 
purpose  of  acquiring  such  title  or  right  of  way,  before  some  justice  of  the  peace  or 
other  judicial  officer  residing  in  such  city  or  village  or  in  the  township  in  which  such 
lands  are  situate;  and  that  said  claimants  or  owners  of  said  land  or  any  interest  therein, 
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may  appear  before  such  officer  at  such  time  and  place  to  have  their  claims  and  inter¬ 
ests  adjusted  and  the  compensation  to  be  paid  by  such  city  or  village  for  such  land  or 
interest  therein,  fixed  and  determined,  which  said  notice  shall  also  contain  a  descrip¬ 
tion  of  the  lands  to  be  taken,  and  the  particular  use  or  purposes  for  which  such  lands 
are  desired. 

HISTORY:  Add.  1872,  p.  115,  Act  64,  Imd.  Eff.  March  30;— How.  3097; — CL  1897,  3423;— CL  1915.  3408;— CL  1929,  2428;— CL  1948, 

123.118. 

1 23.1 1 9  Acquisition  of  property  rights;  notice,  service;  guardian  ad  litem. 

Sec.  9.  The  notice  required  to  be  given,  as  required  in  section  8,  shall  be  served  per¬ 
sonally  on  such  claimants  or  owners  as  can  be  found  within  this  state,  by  delivering  to 
them  a  true  copy  of  such  notice  or  leaving  a  true  copy  thereof  at  their  residence,  if 
within  this  state,  with  some  person  of  suitable  age  and  discretion  at  least  10  days  be¬ 
fore  the  time  fixed  in  said  notice  for  such  hearing.  And  in  case  any  of  the  said  claim¬ 
ants  or  owners  cannot  be  found  after  using  due  diligence  for  that  purpose,  and  they 
have  no  known  place  of  residence  within  this  state,  the  commissioners  shall,  in  such 
cases,  cause  such  notice  to  be  published  for  4  successive  weeks  in  1  paper  published  at 
Detroit,  and  a  like  period  in  1  paper  published  within  the  county  where  such  lands  are 
situate,  should  one  be  published  therein,  and  in  case  the  residence  of  such  claimants,  if 
without  the  state,  can  be  ascertained,  a  copy  of  said  notice  shall  be  mailed  to  them, 
postage  prepaid:  Provided  however,  That  if  such  owner  or  claimant  is  an  infant  or  a 
person  of  unsound  mind,  such  notice  shall  be  served  upon  his  or  her  guardian,  if  found 
within  this  state,  and  if  not,  then  by  publication  as  above  provided:  And  provided  fur¬ 
ther,  That  if  such  infant  or  person  of  unsound  mind  has  no  guardian,  then  said  com¬ 
missioners  may  make  application,  by  petition,  to  the  circuit  court  in  chancery  for  said 
county,  or  to  the  probate  judge  of  said  county,  for  the  appointment  of  a  guardian  and 
said  court  or  judge  shall  upon  such  application  appoint  a  special  guardian. 

HISTORY:  Add.  1872,  p.  115,  Act  64,  Imd.  Eff.  March  30;— How.  3098;— CL  1897,  3424;— CL  1915,  3409;— CL  1929,  2429;— CL  1948. 

123.119. 

123.120  Acquisition  of  property  rights;  notice;  report  to  officer,  contents; 

jury,  summoning,  empaneling,  duties,  compensation;  procedure;  fees;  ad¬ 
journments. 

Sec.  10.  At  least  5  days  before  the  time  fixed  in  such  notice  for  such  hearing,  such 
commission  or  board  shall  present  to  the  justice  or  other  officer  mentioned  in  such  no¬ 
tice  a  report,  setting  forth  a  description  of  the  lands  in  such  notice,  the  necessity  for 
using  the  same,  and  the  particular  use  or  purpose  for  which  such  lands  are  desired,  and 
whether  desired  in  fee  or  otherwise,  that  such  commission  or  board  have  been  unable 
to  agree  with  the  owner  or  person  interested  in  such  land,  and  the  time  and  manner  of 
giving  such  notice,  and  attach  thereto  a  copy  of  such  notice,  which  report  shall  be 
signed  by  the  president  or  secretary,  together  with  an  affidavit  of  service  or  publica¬ 
tion  of  such  notice  attached  thereto.  And  thereupon  it  shall  be  the  duty  of  such  justice 
or  other  officer  to  issue  a  venire  facias  directed  to  the  marshal  or  any  constable  of  such 
city,  village  or  township,  commanding  him  to  summon  12  disinterested  freeholders  of 
the  county  to  appear  as  jurors  before  such  officer  at  the  time  and  place  mentioned  in 
such  notice.  And  it  shall  be  the  duty  of  the  marshal  or  constable  to  whom  such  venire 
is  delivered  to  summon  such  jurors  personally  at  least  24  hours  before  the  time  when 
they  are  by  said  venire  required  to  appear,  and  to  return  the  same  on  or  before  the  day 
of  such  hearing  with  his  doings  thereon,  and  the  names  of  the  persons  summoned  and 
the  time  and  manner  of  summoning  them.  If,  for  any  reason  any  juror  so  summoned 
shall  not  appear  and  his  attendance  cannot  be  procured  or  if  any  juror  or  jurors  ap¬ 
pearing  in  obedience  to  such  venire  shall  be  found  incompetent  or  unfit,  in  the  discre¬ 
tion  of  such  justice  or  other  officer  before  whom  the  proceedings  are  had,  to  serve  as 
such  juror,  or  has  any  sufficient  excuse  for  not  so  serving,  said  justice  or  other  officer 
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shall  direct  the  marshal  or  constable  to  forthwith  summon  a  sufficient  number  of  disin¬ 
terested  freeholders  of  said  county  as  talesmen  to  complete  the  number  of  12  jurors, 
and  such  jury  having  been  first  duly  sworn  may  examine  the  premises  and  shall  pro¬ 
ceed  to  ascertain  and  determine  the  necessity  for  taking  or  using  the  land  described  in 
the  said  notice,  and  to  fix  and  determine  the  title  or  rights  which  said  city  or  village 
shall  have  to  such  lands.  And  such  jury  shall  have  full  power  to  hear,  examine,  and  de¬ 
termine  of  and  concerning  the  rights,  interest,  and  title  of  all  and  any  of  the  claimants 
of  said  land,  and  also  to  assess  the  value  thereof  and  fix  the  compensation,  after  de¬ 
ducting  the  benefits  which  such  claimant  or  owners  may  derive  therefrom,  to  be  paid 
by  such  city  or  village  therefor  as  fully  and  efficiently  as  if  all  the  power  necessary  for 
the  purposes  aforesaid  were  herein  specifically  enumerated  in  this  act,  and  the  deci¬ 
sion  of  such  jury  shall  be  final  and  conclusive  in  the  premises,  unless  an  appeal  from 
their  decision  shall  be  taken  as  provided  in  this  act;  and  their  verdict  when  deter¬ 
mined  on,  shall  be  reduced  to  writing  and  subscribed  by  each  of  said  jurors,  and  said 
jury  shall  thereupon  be  discharged,  Provided,  That  in  cases  where  2  or  more  claimants 
claim  conflicting  titles  or  interests  in  said  lands  the  amount  awarded  by  the  jury  shall 
be  paid  into  the  circuit  court  of  the  county  in  which  such  lands  are  situate  and  the 
same  shall  afterwards  be  paid  to  the  party  or  parties  establishing  their  title  thereto  in 
proportion  to  their  interests  in  said  lands:  And  provided  further,  That  said  city  or  vil¬ 
lage  and  said  claimant  or  claimants,  in  cases  of  more  than  1  claimant,  shall  have  the 
right  to  a  challenge  in  writing,  to  the  array,  for  cause,  and  2  peremptory  challenges, 
besides  the  right  of  challenge  to  the  polls  for  cause,  and  such  officer  shall  supply  the 
place  thereof  by  talesmen  summoned  as  aforesaid.  Said  jurors  shall  each  be  allowed  2 
dollars  per  day  for  their  services,  and  mileage  as  in  other  cases,  which  shall  be  paid  by 
such  city  or  village.  And  such  justice  or  other  officer  shall  receive  the  same  fees  as  are 
allowed  for  like  services  in  justice  courts  and  for  the  purpose  of  summoning  and  em¬ 
paneling  the  jury,  compelling  the  attendance  of  witnesses,  or  during  adjournment  and 
all  other  proceedings  necessary  for  successfully  carrying  out  the  foregoing  provision. 
The  officer  before  whom  the  proceedings  are  had  shall  have  and  exercise  all  the  pow¬ 
ers  usually  exercised  by  justices  of  the  peace  in  the  conduct  and  trial  of  suits  at  law: 
Provided  however,  That  there  shall  not  be  more  than  2  adjournments  and  no  adjourn¬ 
ment  shall  be  for  a  period  exceeding  10  days. 

HISTORY:  Add.  1872,  p.  116,  Act  64,  imd.  EH.  March  30;— How.  3099;— CL  1897,  3425;— CL  1915,  3410;— CL  1929,  2430.— CL  1SH8, 
123.120. 

1 23.1 21  Acquisition  of  property  rights;  appeal  procedure;  bond. 

Sec.  11.  Either  party  to  the  proceedings  who  shall  consider  himself  aggrieved  by  the 
determination  of  the  jury  as  to  the  amount  of  damages  so  awarded,  may  appeal  there¬ 
from  to  the  circuit  court  of  the  same  county  in  the  manner  hereinafter  provided.  The 
party  desiring  to  appeal,  his  agent  or  attorney,  shall  within  5  days  after  the  final  deter¬ 
mination  of  die  jury,  make  and  file  with  the  officer  before  whom  the  proceedings  were 
had,  an  affidavit  that  such  determination  is  not  in  accordance  with  the  rights  of  the 
party  as  the  deponent  verily  believes,  and  showing  the  interest  which  the  party  claim¬ 
ing  an  appeal  has  or  claims  to  have  in  the  premises.  And  the  party  so  appealing  shall, 
within  the  same  time,  execute  and  deliver  to  such  officer  a  bond,  with  2  or  more  suffi¬ 
cient  sureties  to  be  approved  by  such  officer  in  writing  indorsed  on  said  bond,  in  a 
penalty  to  be  fixed  by  such  justice  or  other  officer,  and  not  less  than  100  dollars,  condi¬ 
tioned  that  the  appellant  shall  prosecute  his  said  appeal  with  all  due  diligence  to  a  de¬ 
cision  in  the  circuit  court,  and  if  the  determination  of  the  jury  is  affirmed  or  if  the  ap¬ 
peal  is  dismissed  or  discontinued  that  such  appellant  will  pay  all  costs  that  may  be 
adjudged  against  him  or  them  by  such  circuit  court.  Within  5  days  after  the  filing  of 
such  bond  and  affidavit,  the  officer  before  whom  the  proceedings  were  had  shall  make 
a  duplicate  of  the  return  which  he  is  required  by  this  act  to  file  with  the  clerk  of  the 
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common  council  of  the  city  or  corporate  authorities  of  the  village,  as  the  case  may  be, 
and  attach  to  such  duplicate  the  bond  and  affidavit,  and  file  the  same  with  the  clerk  of 
such  circuit  court;  and  for  making  and  filing  such  duplicate,  such  officer  shall  be  enti¬ 
tled  to  a  fee  of  3  dollars,  to  be  paid  in  the  first  instance  by  the  party  appealing.  Upon 
the  filing  of  such  duplicate  return  as  aforesaid  the  same  proceedings  shall  be  there¬ 
upon  had  as  in  other  appeal  cases  from  justice’s  court.  And  such  case  shall  be  deter¬ 
mined  with  all  convenient  speed,  and  either  party  may  remove  said  cause  to  the  su¬ 
preme  court  as  in  other  cases. 

HISTORY:  Add.  1872,  p.  118,  Act  64.  Imd.  Eff.  March  30;— How.  3100;— CL  1897,  3426;— CL  1915,  341 1;— CL  1929,  2431;— CL  1948. 

123.121. 

1 23.1 22  Return  of  proceedings,  filing  with  clerk;  evidence. 

Sec.  12.  The  officer  before  whom  the  proceedings  were  had,  shall  within  10  days 
after  the  close  of  the  proceedings  before  him,  in  case  there  is  no  appeal  make  a  return 
of  all  such  proceedings  and  attach  thereto  the  report  filed  with  him  by  the  commission 
or  board,  and  the  verdict  of  the  jury  and  deposit  the  same  with  the  clerk  of  the  com¬ 
mon  council  of  the  city,  or  corporate  authority  of  the  village  for  whose  benefit  the  pro¬ 
ceedings  were  had,  who  shall  file  and  preserve  the  same  as  part  of  the  records  of  his 
office;  and  such  return,  or  a  certified  copy  of  the  same  shall  in  all  courts  and  places  be 
conclusive  evidence  of  the  truth  of  the  matters  therein  contained. 

HISTORY:  Add.  1872,  p.  119,  Act  64.  Imd.  Eff.  March  30;— How.  3101;— CL  1897,  3427;— CL  1915,  3412; — CL  1929,  2432;— CL  1948, 

123.122. 


1 23.1 23  Hearing;  amount  awarded,  provisions  for  payment. 

Sec.  13.  The  common  council  of  the  city  or  the  corporate  authority  of  the  village,  as 
the  case  may  be  shall,  immediately  after  the  fifing  of  such  return,  if  no  appeal  is  taken, 
and  immediately  after  the  determination  of  the  circuit  court,  in  cases  where  an  appeal 
is  taken,  make  provision  to  pay  or  cause  to  be  paid  to  the  person  or  persons  entitled 
thereto,  the  amount  awarded  to  him  or  them  by  the  said  jury  or  by  the  circuit  court  in 
cases  where  an  appeal  has  been  had. 

HISTORY:  Add.  1872.  p.  120,  Act  64,  Imd.  Eff.  March  30;— How.  3102;— CL  1897,  3428;— CL  1915,  3413;— CL  1929,  2433;— CL  1948, 

123.123. 

1 23.1 24  Hearing;  recording  of  copy  of  proceedings  with  register  of  deeds; 
cost. 

Sec.  14.  It  shall  be  the  duty  of  the  recorder  or  clerk  of  such  city  or  village,  upon  the 
filing  of  such  papers  and  proceedings  with  him  by  said  justice,  in  case  there  is  no  ap¬ 
peal,  and  of  the  clerk  of  the  circuit  court  in  case  of  an  appeal,  upon  the  final  determi¬ 
nation  thereof,  to  make  a  certified  copy  of  all  the  papers  and  proceedings  filed  with 
him,  and  in  said  cause,  under  the  seal  of  said  court,  or  under  the  corporate  seal  of  said 
city  or  village,  as  the  case  may  be,  and  deliver  the  same  to  the  register  of  deeds  of  the 
bounty,  who  shall  record  the  same  in  the  record  of  deeds  kept  in  his  office,  and  who 
shall  receive  10  cents  per  folio  for  recording  the  same. 

HISTORY:  Add.  1872,  p.  120,  Act  64.  Imd.  Eff.  March  30;— How.  3103;— CL  1897,  3429;— CL  1915,  3414;— CL  1929,  2434;— CL  1948, 

123.124. 

1 23.1 25  Land  awarded  to  city  or  village;  title;  right  of  entry;  user. 

Sec.  15.  In  all  cases  where  the  fee  to  such  land  is  awarded  to  such  city  or  village,  the 
title  thereto  shall  vest  in,  and  become  absolute  to  said  city  or  village,  free  and  clear 
from  all  incumbrances  and  adverse  titles  or  claims  of  any  land  or  nature  whatsoever, 
upon  payment  of  the  sum  or  sums  awarded,  or  the  tender  thereof  as  provided  in  sec¬ 
tion  13  of  this  act.  And  in  all  cases  where  such  fee  is  not  awarded,  then  upon  the  pay¬ 
ment  or  tender  of  the  sum  or  sums  awarded,  as  aforesaid,  the  said  city  or  village  and 
said  commission  or  board  may  enter  upon  such  land,  take  possession  thereof,  construct 
their  works,  lay  pipes  and  repair  the  same  and  do  all  other  acts  necessary  for  the 
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proper  care  and  maintenance  of  such  works  so  long  as  the  same  shall  be  used  for  the 
purposes  contemplated  in  this  act. 

HISTORY:  Add  1872,  p.  120,  Act  64,  Imd.  EH.  March  30;— How.  3104;— CL  1887,  3430;— CL  1915,  3415;— CL  1929,  2435;— CL  1948, 

123.125. 


1 23.1 26  Construction,  operation,  maintenance  of  works;  powers  and  rights 

of  council;  pendency  of  appeal. 

Sec.  16.  The  common  council  of  any  city,  or  the  common  council  or  board  of  trust¬ 
ees  of  any  village  may,  by  ordinance,  empower  and  authorize  such  commission  or 
board  to  construct,  operate,  and  maintain  the  necessary  works  contemplated  in  this 
act,  and  said  commission  or  board  shall  have  power  and  the  right  to  enter  upon  any 
land  for  the  purpose  of  examining  and  ascertaining  whether  the  same  is  suitable  or 
necessary  for  such  purposes,  and  cause  surveys  of  the  same  to  be  made,  without  being 
liable  to  the  owners  or  claimants  thereof  for  any  damages  occasioned  thereby,  and 
upon  said  land  being  condemned  and  payment  or  tender  made  as  provided  in  section 
13,  the  said  commission  or  board  may  immediately  enter  upon,  take  possession  of  such 
lands,  and  commence  the  erection  and  construction  of  such  works,  lay  pipes,  and  do 
any  other  act  they  may  consider  necessary,  under  the  power  herein  conferred,  or  con¬ 
ferred  upon  them  by  such  ordinance;  and  no  appeal  taken  under  the  provisions  of  this 
act  shall  operate  or  stay  their  proceedings,  nor  shall  they  during  the  pendency  of  such 
appeal,  in  any  manner,  or  by  any  court,  be  restrained  from  proceeding  with  the  con¬ 
struction  of  such  works,  or  from  laying  pipes:  Provided,  That  the  amount  awarded  to 
such  claimant,  being  the  appellant  or  appellee  in  such  appeal  case,  be  by  said  commis¬ 
sion  or  board,  deposited  with  the  treasurer  of  such  city  or  village  payable  to  the  order 
of  such  claimant. 

HISTORY:  Add.  1872,  p.  120,  Act  64.  Imd.  EH.  March  30;— How.  3105;— CL  1897,  3431;— CL  1915,  3416;— CL  1929,  2436;— CL  1948, 

123.126. 

123.127  Maintenance  of  waterworks;  necessary  use  of  highways,  limita¬ 
tion. 

Sec.  17.  If  in  the  opinion  of  such  commission  or  board,  it  shall  be  advisable  or  neces¬ 
sary  to  use  any  public  highway  for  the  purpose  of  laying  the  pipes  connected  with 
such  water-works,  or  for  any  other  purpose  necessary  for  the  construction  and 
maintaining  of  such  water-works,  such  board  or  commission  may  at  any  time  use  such 
highway  or  any  portion  of  the  same  for  such  purpose:  Provided  however,  Such  use 
shall  not  prevent  the  free  use  of  such  highway  by  the  public. 

HISTORY:  Add.  1872,  p.  121,  Act  64.  Imd.  EH.  March  30:— How.  3106;— CL  1897,  3432;— CL  1915,  3417;— CL  1929,  2437;— CL  1948. 

123.127. 

1 23.1 28  Juror;  incompetency  on  account  of  interest. 

Sec.  18.  No  freeholder  of  such  city,  village,  or  township,  in  which  or  through  which 
such  water-works  may  be  constructed  or  pipes  laid,  shall  be  deemed  incompetent  as  a 
juror  on  account  of  his  interest  in  the  event  of  such  proceedings:  Provided,  Such  inter¬ 
est  be  such  only  as  he  has  in  common  with  the  inhabitants  of  such  city,  village,  or 
township. 

HISTORY:  Add.  1872,  p.  121.  Act  64,  Imd.  EH.  March  30;— How.  3107;— CL  1897,  3433;— CL  1915.  3418  — CL  1929.  2438;— CL  1948. 

123.128. 


1 23. 1 29  Injury  to  waterworks;  penalty. 

Sec.  19.  Any  person  wilfully  interfering  with  or  injuring  such  water-works  or  pipes, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be  pun¬ 
ished  by  a  fine  of  not  over  100  dollars,  or  imprisonment  in  the  county  jail  not  over  60 
days  or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

HISTORY.  Add.  1872,  p.  122.  Act  64,  Imd.  EH.  March  30  —  How.  3108;— CL  1897,  3434;— CL  1915,  3419;— CL  1929.  2439  —  CL  1948, 

123.129. 
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123.130  Scope  of  act. 

Sec.  20.  This  act  as  amended  shall  apply  to  all  cities  and  villages  in  this  state. 

HISTORY:  Add.  1872.  p.  122,  Act  64.  lmd.  Eff.  March  30;— How.  3109;— CL  1807,  3435;— CL  1915,  3420;— CL  1929,  2440;— CL  1948, 
123.130. 


Act  28,  1935,  p.  42;  lmd.  Eff.  Apr.  19. 

AN  ACT  to  validate  and  make  legal  franchises  heretofore  voted  by  any  city  having  a 
population  not  to  exceed  15,000,  as  required  by  sections  24  and/or  25  of  article  8  of 
the  constitution  of  Michigan. 


The  People  of  the  State  of  Michigan  enact: 

1 23.1 31  Public  utility  franchises  in  cities  under  1 5,000;  validation. 

Sec.  1.  Whenever  any  franchises  as  are  required  by  sections  24  and/or  25  of  article 
8  of  the  constitution  of  the  state  of  Michigan  have  heretofore  been  approved  by  the 
requisite  majority  of  the  qualified  voters  of  any  city  having  a  population  not  to  exceed 
15,000  according  to  the  last  federal  census,  as  fixed  by  the  several  enabling  acts  under 
which  the  election  was  held,  the  said  franchises  as  so  approved  by  the  voters  are 
hereby  confirmed  and  validated  and  declared  to  be  legal  and  binding  franchises  of  the 
city  if,  as  and  when  so  approved  by  the  voters,  notwithstanding  said  franchises  fail  to 
fix  rates  and/or  charges  to  be  made  by  the  grantee  in  said  franchises,  and  notwith¬ 
standing  said  franchises  delegate  to  the  city  council  and/or  the  grantee  in  said  fran¬ 
chises  the  power  to  agree  upon  rates  and/or  charges,  and  notwithstanding  said  fran¬ 
chises  provide  that  if  rates  and/or  charges  cannot  be  agreed  upon  between  said  city 
and  the  grantee  in  said  franchise,  said  rates  and/or  charges  may  be  fixed  by  the  Michi¬ 
gan  public  utilities  commission,  or  its  successors,  from  time  to  time  upon  the  applica¬ 
tion  of  either  party  to  said  franchise  after  due  hearing  thereon,  and  notwithstanding 
said  franchises  may  be  invalid  as  to  any  matter  of  substance  or  form. 

HISTORY:  CL  1948,  123.131. 

1 23. 1 32  Immediate  necessity  of  act. 

Sec.  2.  It  is  hereby  declared  that  this  act  is  immediately  necessary  for  the  protection 
of  the  public  health  and  safety. 

HISTORY:  CL  1948, 123.132. 


Act  34,  1917,  p.  59;  lmd.  Eff.  Apr.  5. 

AN  ACT  to  authorize  municipal  corporations  having  authority  by  law  to  furnish 
water  outside  their  territorial  limits,  to  sell  water  to  other  municipal  corporations  and 
contract  regarding  such  sale;  to  contract  with  individuals,  firms,  or  corporations  re¬ 
garding  the  construction  of  water  mains,  and  the  sale  of  water  in  such  outside  terri¬ 
tory;  to  construct  water  mains  through  the  highways  outside  their  territorial  limits, 
with  the  consent  of  the  proper  local  authorities;  to  furnish  water  to  individual  consum¬ 
ers,  fix  rates  thereof,  and  enforce  collection  thereof. 


The  People  of  the  State  of  Michigan  enact: 

123.141  Sale  of  water;  authority  to  contract  with  cities,  villages  or  town¬ 
ships;  rates. 

Sec.  1.  Municipal  corporations  having  authority  by  law  to  sell  water  outside  their 
territorial  limits,  hereinafter  referred  to  as  corporations,  may  contract  for  such  sale 
with  cities,  villages  or  townships  having  authority  to  provide  a  water  supply  for  their 
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inhabitants,  but  the  price  charged  shall  not  be  less  than  nor  more  than  double  that 
paid  by  consumers  within  their  own  territory.  The  price  charged  may  be  more  than 
double  that  paid  by  consumers  within  their  own  territory  if  the  water  is  delivered  to  a 
city,  village  or  township  lying  outside  the  county  within  which  the  corporations  are  sit¬ 
uated,  and  lying  more  than  10  miles  beyond  the  territorial  limits  of  the  corporations. 
Any  price  charged  that  is  more  than  double  shall  bear  a  reasonable  relationship  to  the 
service  rendered. 

HISTORY:  CL  1929, 2445;— CL  1948, 123.141;— Am.  1957,  p.  58,  Act  53,  Imd.  Eff.  May  17. 

123.142  Sale  of  wafer;  authority  to  contract  with  persons;  construction  of 

mains,  payment. 

Sec.  2.  Such  corporations  may  contract  with  persons,  natural  or  artificial,  for  the 
furnishing  of  water  in  townships,  villages  and  cities  and  may  construct  and  maintain 
water  mains  through  the  public  highways  thereof,  with  the  consent  of  the  proper  local 
authorities  having  jurisdiction  over  such  highways.  Such  mains  shall  in  all  cases  be  the 
property  of  the  corporation.  Such  contracts  may  specify  such  terms  of  payment  for 
such  mains  as  shall  be  just  and  equitable  in  the  judgment  of  the  corporation,  and  may 
in  its  discretion  provide  for  a  rebate  of  a  just  proportion  of  the  cost  thereof  to  the  per¬ 
sons  originally  paying  the  same,  whenever  additional  connections  are  made  and  addi¬ 
tional  service  rendered  therefrom. 

HISTORY:  CL  1929, 2446,— CL  1948,  123.142. 

1 23.143  Sale  of  water;  purchasers  not  city  or  village;  rights  and  powers. 

Sec.  3.  Where  water  is  sold  to  purchasers  other  than  cities  and  villages  in  such  out¬ 
side  territory,  such  corporations  shall  exercise  all  the  powers  and  have  all  the  rights 
and  remedies  in  connection  with  such  water  system  in  such  outside  territory,  the  sale, 
and  delivery  of  water  therefrom,  the  fixing  of  water  rates  and  the  collection  thereof, 
and  all  other  matters  incident  to  its  operation  which  they  possess  by  law  within  their 
own  territorial  limits. 

HISTORY:  CL  1929, 2447;— CL  1948,  123.143. 

1 23.1 44  Water  service  in  outside  territories;  enforcement,  prerequisites. 

Sec.  4.  No  contract  relating  to  water  service  in  such  outside  territory  except  in  cases 
provided  for  in  section  1  hereof,  shall  be  enforceable  against  such  corporation  until  the 
consent  of  the  proper  local  authorities  to  the  construction  and  maintenance  of  water 
mains  in  the  highways  of  such  territory  has  been  obtained,  and  the  burden  of  securing 
such  consent  shall  not  be  upon  such  corporation. 

HISTORY:  CL  1929, 2448;— CL  1948,  123.144. 


Act  130, 1945,  p.  135;  Imd.  Eff.  Apr.  27. 

AN  ACT  to  authorize  cities  to  extend  and  improve  their  municipally  owned  water 
systems  through  the  acquisition  and  operation  of  a  joint  source  of  water  supply,  to  fi¬ 
nance  the  cost  thereof  through  the  issuance  of  water  revenue  bonds;  providing  for 
methods  for  the  operation  of  such  joint  source  of  water;  authorizing  the  purchase  and 
condemnation  of  necessary  property;  and  providing  the  procedure  for  such  acquisition 
and  financing. 


The  People  of  the  State  of  Michigan  enact: 

1 23.1 51  Water  supply;  joint  source;  bonds;  agreements;  expense. 

Sec.  1.  Whenever  2  or  more  cities  in  Michigan  determine  to  extend  and  improve 
their  municipally  owned  water  systems  through  the  acquisition  of  an  additional  source 
of  water  supply  consisting  of  a  water  supply  line  from  one  of  the  great  lakes,  bays 
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thereof,  and  connecting  waters  between,  together  with  related  pumping  station  or  sta¬ 
tions,  intake,  meters,  valves,  rights  of  way,  real  estate  and  appurtenant  apparatus  and 
equipment  (all  of  which  are  hereinafter  referred  to  as  the  “source  of  supply”),  such 
cities  may  jointly  acquire,  own  and  operate  such  source  of  supply,  or  any  part  thereof, 
and  each  such  city  may  finance  all  or  part  of  its  agreed  share  of  the  cost  thereof 
through  the  issuance  of  its  water  revenue  bonds  under  the  provisions  of  Act  No.  94  of 
the  Public  Acts  of  1933,  as  such  act  now  exists  or  may  hereafter  be  amended.  The  gov¬ 
erning  bodies  of  such  cities  are  hereby  empowered  to  enter  into  such  agreements  for 
the  acquisition,  operation,  control,  management  and  improvement  of  such  source  of 
supply  (any  which  agreement  may  run  for  a  term  of  years)  as  they  may  in  their  discre¬ 
tion  see  fit,  including,  but  without  limitation,  agreements  with  each  other,  with  water 
customers  and  with  any  board,  agency  or  commission  in  which  may  be  imposed  the 
operation  of  the  source  of  supply.  Such  agreements  may  provide  for  and  fix  the  mem¬ 
bership,  powers  and  duties  of  a  joint  board,  agency  or  commission  to  operate  the 
source  of  supply,  in  which  event  the  governing  bodies  may  delegate  to  such  board, 
agency  or  commission  such  of  their  powers  with  respect  to  the  operation  of  the  source 
of  supply  as  they  may  see  fit.  Such  board,  agency  or  commission  is  empowered  to  en¬ 
ter  into  such  agreements  with  said  cities  and  with  water  consumers,  including  other 
cities,  villages  and  public  corporations,  for  the  sale  of  water  thereto  and  with  respect 
to  the  operation  of  the  source  of  supply,  as  may  be  consistent  with  the  provisions  of 
the  agreements  creating  such  board,  agency  or  commission  and  as  it  may  consider  ad¬ 
vantageous.  The  expense  of  the  operation,  maintenance,  management,  control  and  im¬ 
provement  of  the  source  of  supply  may  be  paid  either  through  the  sale  of  water  by  the 
operating  board  to  the  cities  and  other  customers,  or  by  contributions  to  be  made  by 
the  respective  cities,  or  both,  all  as  may  be  provided  in  the  agreements  between  the 
cities,  as  originally  entered  into  or  as  modified  and  supplemented  from  time  to  time. 

HISTORY:  CL  1948,  123.151. 

NOTE:  Act  94  of  1933,  above  referred  to,  is  Compilers’  $$  141.101-141.136. 

1 23.1 52  Joint  source;  cities  having  outstanding  water  revenue  bonds. 

Sec.  2.  If  any  city  issuing  bonds  hereunder  shall  then  have  outstanding  other  water 
revenue  bonds  which  constitute  a  prior  lien  on  the  revenues  of  the  city’s  water  system, 
bonds  may  be  issued  hereunder  in  such  manner  as  to  be  subordinate  to  the  outstand¬ 
ing  bonds. 

HISTORY:  CL  1948,  123.152. 

1 23.1 53  Joint  source  cities;  acquisition  of  property;  construction  contracts. 

Sec.  3.  Such  cities  shall  have  authority  in  their  joint  names  to  purchase  and  con¬ 
demn  property  necessary  for  such  source  of  supply,  and  for  such  purpose  may  bring 
proceedings  under  Act  No.  149  of  the  Public  Acts  of  1911,  as  amended,  or  under  any 
other  general  law  of  the  state  applicable  to  the  condemnation  of  property  for  city  pur¬ 
poses.  Contracts  for  the  construction  of  such  source  of  supply  may  either  be  entered 
into  individually  by  such  cities,  or  in  whole  or  in  part  by  joint  contract  or  contracts  to 
which  all  or  any  of  the  cities  are  parties. 

HISTORY:  CL  1948,  125.153. 

NOTE:  Act  149  of  191 1,  above  referred  to,  is  Compilers’  §$  213.21-213.41. 

1 23. 1 54  Sale  or  delivery  outside  of  corporate  limits. 

Sec.  4.  Any  city  talcing  advantage  of  the  provisions  of  this  act  may  sell  and  deliver 
water  outside  of  its  corporate  limits  in  such  amount  as  may  be  determined  by  its  legis¬ 
lative  body,  as  provided  by  section  23,  article  VIII  of  the  constitution  of  Michigan,  as 
amended  in  1944. 

HISTORY:  CL  1948. 123.154. 
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1 23.1 55  Source  acquired;  contracts  entered;  limitations  and  procedural  re¬ 
quirements  removed. 

Sec.  5.  Cities  may  acquire  a  source  of  water  supply  under  this  act  and  may  enter 
into  contracts  therefor  and  agreements  with  respect  thereto  and  may  issue  their  reve¬ 
nue  bonds  as  provided  herein,  without  regard  to  any  limitations  or  procedural  require¬ 
ments  which  may  be  contained  in  any  other  laws  (except  Act  No.  94  of  the  Public  Acts 
of  1933)  or  in  the  charters  of  said  cities.  Except  as  herein  expressly  otherwise  pro¬ 
vided,  the  provisions  of  said  Act  No.  94  of  the  Public  Acts  of  1933,  as  now  existing  or 
hereafter  amended,  shall  be  applicable  in  all  respects  to  the  issuance  of  the  revenue 
bonds  and  the  rights  and  remedies  of  the  holders  thereof,  and  except  as  therein  pro¬ 
vided,  no  election  need  be  held  as  a  condition  to  the  carrying  out  of  any  of  the  powers 
herein  granted. 

HISTORY:  CL  1948. 123.155. 

NOTE:  Act  94  of  1933,  above  referred  to,  is  Compilers’  $$  141.101-141.136. 

Sec.  6.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1947,  p.  170,  Act  129,  Eff.  Oct.  11. 


Act  178, 1939,  p.  342;  Imd.  Eff.  Jun.  8. 

AN  ACT  to  provide  for  the  collection  of  water  rates,  assessments,  charges  or  rentals 
for  water,  and  to  provide  a  lien  for  water  furnished  by  municipalities  as  herein  de¬ 
fined. 


The  People  of  the  State  of  Michigan  enact: 

1 23. 1 6 1  Municipal  water  lien;  definitions. 

Sec.  1.  (a)  The  word  “municipality”  as  used  in  this  act  is  hereby  defined  to  be  any 
county,  city,  township,  village  or  metropolitan  district. 

(b)  The  word  “person”  as  used  in  this  act  is  hereby  defined  to  be  any  person,  firm, 
partnership,  or  copartnership  or  corporation  which  is  the  owner  or  occupant  of  any 
house  or  other  building  or  any  premises,  lot  or  lots,  or  parcel  or  parcels  of  land. 

HISTORY:  CL  1948,  123.161. 

1 23.1 62  Municipal  water  lien;  creation;  accrual. 

Sec.  2.  Any  municipality  which  has  heretofore  or  may  hereafter  operate  a  water  dis¬ 
tribution  system,  for  the  purpose  of  supplying  water  to  the  inhabitants  thereof,  shall 
have  as  security  for  the  collection  of  any  water  rates,  or  any  assessments,  charges  or 
rentals  due  or  to  become  due  for  the  use  or  consumption  of  water  supplied  to  any 
house  or  other  building  or  any  premises,  lot  or  lots,  or  parcel  or  parcels  of  land,  a  lien 
upon  such  house  or  other  building  and  upon  the  premises  or  lot,  or  lots,  or  parcel  or 
parcels  upon  which  such  house  or  other  building  shall  be  situated  or  to  which  such 
water  was  supplied.  Such  lien  shall  become  effective  immediately  upon  the  distribu¬ 
tion  of  the  water  to  the  premises  or  property  supplied  as  aforesaid  but  shall  not  be  en¬ 
forceable  for  more  than  3  years  thereafter. 

HISTORY:  CL  1948, 123.162. 

123.163  Municipal  water  lien;  enforcement;  inapplicable  in  absence  of  or¬ 
dinance. 

Sec.  3.  The  lien  created  herein  may  be  enforced  by  any  such  municipality  in  the 
manner  prescribed  in  the  charter  of  any  such  municipality,  by  the  general  laws  of  the 
state  providing  for  the  enforcement  of  tax  liens  or  by  ordinance  duly  passed  by  the 
governing  body  of  the  municipality.  The  provisions  of  this  act  shall  apply  only  to  mu¬ 
nicipalities  in  which  a  lien  on  real  property  for  water  assessments  is  now  or  shall  here- 
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after  be  provided  for  by  ordinance  in  accordance  with  the  charter  provisions  of  such 
municipality. 

HISTORY:  CL  1048. 123.163. 

1 23. 1 64  Municipal  watar  lien;  notice  constituted  by  records. 

Sec.  4.  The  official  records  of  the  proper  officer,  board,  commission  or  department 
of  any  such  municipality  having  charge  of  the  water  distribution  system  shall  consti¬ 
tute  notice  of  the  pendency  of  said  lien. 

HISTORY:  CL  1948, 123.164. 

123.165  Municipal  water  lien;  priority;  affidavit,  notice  of  termination  of 
lease. 

Sec.  5.  The  hen  hereinbefore  created  shall  from  and  after  the  passage  of  this  act 
have  priority  over  all  other  liens  except  taxes  or  special  assessments  whether  or  not 
such  other  liens  accrued  or  were  recorded  prior  to  the  accrual  of  the  water  lien  herein 
created:  Provided,  however.  That  the  provisions  of  this  act  shall  not  apply  in  any  in¬ 
stance  where  a  lease  has  been  legally  executed,  containing  a  provision  that  the  lessor 
shall  not  be  liable  for  payment  of  water  bills  as  to  any  such  bills  accruing  subsequent 
to  the  filing  of  the  affidavit  hereinafter  provided  for:  Provided  further.  That  an  affi¬ 
davit  with  respect  to  the  execution  of  such  a  lease  containing  the  expiration  thereof 
shall  be  filed  with  the  board,  commission  or  other  official  in  charge  of  the  water  works 
system,  and  20  days’  notice  shall  be  given  by  the  lessor  of  any  cancellation,  change  in 
or  termination  of  die  lease. 

HISTORY:  CL  1948. 123.165. 

123.166  Discontinuance  of  water  service;  institution  of  suit;  effect  as  to 
lien. 

Sec.  6.  Any  municipality  may  discontinue  water  service  from  the  premises  against 
which  the  above  lien  has  accrued  whenever  any  person  shall  fail  to  pay  the  rates,  as¬ 
sessments,  charges  or  rentals  herein  referred  to,  or  may  institute  suit  for  the  collection 
of  the  same  in  any  court  of  competent  jurisdiction,  but  no  attempt  to  collect  such 
water  rates,  assessments,  charges  or  rentals  by  any  process,  shall  in  any  way  invalidate 
or  waive  the  lien,  upon  the  premises. 

HISTORY:  CL  1948, 123.166. 

1 23.1 67  Construction  of  act. 

Sec.  7.  This  act  shall  not  repeal  any  existing  statutory  charter  or  ordinance  provi¬ 
sions  providing  for  the  assessment  or  collection  of  water  rates,  assessments,  charges  or 
rentals  by  any  municipality,  but  shall  be  construed  as  an  additional  grant  of  power  to 
any  now  prescribed  by  other  statutory  charter  or  ordinance  provisions,  or  as  a  validat¬ 
ing  act  to  validate  existing  statutory  or  charter  provisions  creating  liens  herein  pro¬ 
vided  for. 

HISTORY:  CL  1948, 123.167. 

Sec.  8.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415,  Act  267.  Imd.  E».  M»y  25. 


Act  285, 1915,  p.  500;  Eff.  Aug.  24. 

AN  ACT  to  provide  for  the  establishment  of  public  closets,  commonly  known  and 
designated  as  public  convenience  stations,  in  all  incorporated  villages  and  cities  of  this 
state,  and  in  certain  unincorporated  villages  therein. 
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The  People  of  the  State  of  Michigan  enact: 

1 23.1 71  Convenience  stations;  construction,  maintenance. 

Sec.  1.  It  shall  be  the  duty  of  the  common  council  of  any  city  in  this  state,  and  of  the 
board  of  trustees  of  any  incorporated  village,  to  cause  to  be  constructed  and 
maintained  in  such  village  or  city  not  less  than  1  public  closet,  commonly  known  and 
designated  as  a  public  convenience  station,  in  such  place  or  places  as  directed  by  the 
local  board  of  health.  Such  closets  or  public  convenience  stations  shall  have  thereon 
the  proper  signs  and  be  so  placed  as  directed  by  the  local  board  of  health  as  to  be  eas¬ 
ily  accessible  from  the  business  district  or  districts  of  such  city  or  village,  and  shall  be 
maintained  in  a  sanitary  manner  under  the  supervision  of  the  local  board  of  health. 
Suitable  and  adequate  accommodations  shall  be  afforded  at  such  public  convenience 
station,  to  the  members  of  both  sexes. 

HISTORY:  CL  1915, 0302,— CL  1929,  2464;— CL  1948, 123.171. 

1 23.1 72  Convanienca  stations;  despoiling,  penalty. 

Sec.  2.  Any  person  destroying,  mutilating,  injuring,  despoiling  or  abusing  the  prop¬ 
erty  of  any  part  thereof  included  within  a  public  convenience  station  as  provided  for 
in  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  more  than  50  dollars,  or  imprisonment  in  the  county  jail 
for  a  period  of  not  more  than  60  days,  or  by  both  such  fine  and  imprisonment  in  the 
discretion  of  the  court. 

HISTORY:  CL  1915, 3303;— CL  1929, 2485:— CL  1948, 123.172. 


Act  23, 1882  (Ex.  Ses.),  p.  54;  Eff.  Jun.  13. 

AN  ACT  to  authorize  cities  and  villages  to  construct,  enlarge,  and  maintain  sewers, 
as  public  improvements,  in  private  property,  and  to  repeal  all  laws  in  conflict  with  the 
provisions  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

1 23. 1 8 1  Sewers  in  private  property;  acquisition  of  property  rights. 

Sec.  1.  That  the  common  council  of  any  city  and  the  board  of  trustees  of  any  village 
in  this  state  are  hereby  authorized  to  construct,  enlarge  and  maintain  sewers,  hereby 
declared  to  be  public  improvements,  in  private  property;  and  may  enter,  by  commit¬ 
tee  and  by  agents  and  servants,  into  and  upon  private  property  where  it  is  proposed  to 
construct  a  sewer,  and  make  necessary  examinations  and  surveys,  the  better  to  enable 
them  to  determine  the  necessity  for  using  such  private  property  for  a  sewer  and  to  lo¬ 
cate  the  same,  and  for  any  such  entry  no  action  shall  be  maintainable.  But  the  com¬ 
mon  council  or  board  of  trustees  before  constructing  a  sewer  in  private  property  shall 
acquire  the  right  to  take  and  use  the  property  for  such  purpose,  by  agreement  or  pur¬ 
chase,  or  by  proceedings  in  the  proper  court  in  behalf  of  the  municipality,  in  the  man¬ 
ner  provided  by  law  in  that  behalf.  All  laws  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

HISTORY:  How.  310B>; — CL  1897, 3436;— CL  1915. 3425;— CL  1929, 2483;— CL  1948. 123.181. 


Act  151, 1961,  p.  216;  Eff.  Sep.  8. 

AN  ACT  to  protect  the  health,  safety  and  welfare  of  the  people  in  counties  by  re¬ 
quiring  properties  from  which  sanitary  sewage  emanates  to  be  connected  to  available 
public  sanitary  sewage  collection  facilities;  to  define  properties  affected  by  the  act;  to 
establish  remedies  and  to  fix  penalties  for  the  violation  thereof.  Am.  1970,  p.  554,  Act 
191,  Imd.  Eff.  Aug.  6. 
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The  People  of  the  State  of  Michigan  enact: 

1 23. 191  Sanitary  sewage  collection  facility;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Public  sanitary  sewage  collection  facility”  means  any  sanitary  sewer  or  com¬ 
bined  sanitary  and  storm  sewer  used  or  useful  in  connection  with  the  collection  and 
transportation  of  sanitary  sewage  for  treatment  or  disposal  and  owned  or  operated  bv 
a  county,  township,  charter  township,  or  any  agency,  department  or  division  thereof, 
or  by  any  authority  or  metropolitan  district. 

(b)  “Available  public  sanitary  sewage  collection  facility”  as  applied  to  a  particular 
property  from  which  sanitary  sewage  emanates  means  such  a  facility  located  in  a  right 
of  way,  easement,  highway,  street  or  public  way  which  crosses,  adjoins  or  abuts  upon 
the  property  and  which  right  of  way,  easement,  highway,  street  or  public  way  passes 
not  more  than  200  feet  distant  from  a  structure  on  such  property  from  which  sanitary 
sewage  emanates. 

(c)  “Property  from  which  sanitary  sewage  emanates”  means  each  parcel  of  land,  as 
described  in  the  last  recorded  deed  of  conveyance  pertaining  thereto,  on  which  is  lo¬ 
cated  a  structure  or  structures  in  which  water  is  used  or  is  available  for  use  for  house¬ 
hold,  commercial,  industrial  or  other  purposes.  Industrial  structures  with  a  sanitary 
sewage  disposal  system  approved  by  the  state  department  of  health  shall  be  exempt 
from  the  provisions  of  this  act. 

HISTORY:  New  1961.  p.  216.  Act  151,  Eff.  Sep.  8. 

1 23. 1 92  Connection,  time  for  completion. 

Sec.  2.  (1)  In  any  county,  property  from  which  sanitary  sewage  emanates  shall  be 
connected  to  an  available  public  sanitary  sewage  collection  facility.  The  connection 
shall  be  completed  within  18  months  after  the  date  of  occurrence  of  the  last  of  the  fol¬ 
lowing  events: 

(a)  Availability  of  the  public  sanitary  sewage  collection  facility. 

(b)  Improvement  of  the  property  so  as  to  become  property  from  which  sanitary  sew¬ 
age  emanates. 

(c)  This  act  becomes  effective. 

(2)  A  local  unit  of  government,  for  reasons  of  public  health,  by  ordinance  may  re¬ 
quire  completion  of  the  connection  within  a  shorter  period  of  time  but  not  less  than  6 
months  shall  be  allowed  after  occurrence  of  the  events  set  forth  in  subsection  (1). 

HISTORY:  New  1961.  p.  216,  Act  151,  Eff.  Sep.  8;— Am.  1970,  p.  554.  Act  191,  Irad.  Eff.  Aug.  6. 

1 23. 1 93  Demand  for  connection,  posting,  contents. 

Sec.  3.  When  any  property  has  not  been  connected  to  an  available  public  sanitary 
sewage  collection  facility  within  the  18  months  period  provided  in  this  act,  or  a  shorter 
period  provided  by  ordinance  under  the  provisions  of  section  2,  the  owner  or  operator 
of  the  facility  shall  require  the  connection  to  be  made  forthwith  by  a  written  demand 
mailed  by  first  class  mail,  postage  paid,  to  the  owner  of  the  property,  according  to  the 
last  recorded  deed  of  conveyance  pertaining  thereto,  at  the  address  of  the  property, 
and  posted  beside  an  entrance  to  a  building  on  the  property.  The  demand  shall  give 
the  approximate  location  of  the  public  sanitary  sewage  disposal  collection  facility 
which  is  available  for  connection  of  the  property  involved  and  shall  advise  the  owner 
and  occupant  of  the  property  of  the  requirements  and  of  the  enforcement  provisions 
of  this  act. 

HISTORY:  New  1961,  p.  216,  Act  151.  Eff.  Sep.  8;— Am.  1970,  p.  554,  Act  191,  Imd.  Eff.  Aur.  6. 
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123.194  Sanitary  sewage  collection;  connection  by  facility  operator,  pen¬ 
alty,  costs,  collection. 

Sec.  4.  Any  property  from  which  sanitary  sewage  emanates  which  is  not  connected 
to  an  available  public  sanitary  sewage  collection  facility  within  90  days  after  the  date 
of  mailing  or  posting  of  the  written  demand,  whichever  occurs  later,  is  hereby  de¬ 
clared  to  be  a  threat  to  the  health,  safety  and  welfare  of  the  people  and  a  public  nui¬ 
sance  and  the  owner  or  operator  of  the  facility  may  forthwith  enter  upon  or  in  the 
property  and  install,  construct  and  make  such  connections  to  abate  the  nuisance  and 
to  serve  the  property  as  are  necessary  or  desirable,  in  the  sole  discretion  of  the  owner 
or  operator,  and  as  are  in  accordance  with  the  statutes,  charter  provisions,  ordinances, 
rules  or  regulations  applicable  to  the  facility.  The  owner  and  occupant  of  any  property 
who  fails  or  refuses  to  connect  the  property  to  an  available  public  sanitary  sewage  col¬ 
lection  facility  upon  written  demand  shall  forfeit  a  sum  not  exceeding  $100.00  and 
shall  be  liable  to  the  owner  or  operator  of  the  facility  for  the  costs  incurred  in  making 
the  connection  to  the  facility  which  sum  and  which  costs  and  sum  shall  be  recovera¬ 
ble,  jointly  and  severally  from  the  owner  and  occupant,  in  an  action  at  law  or  may  be 
assessed  against  such  property  and  shall  be  collected  and  treated  in  the  same  manner 
as  taxes  under  the  general  laws  of  the  state  or  under  a  law  of  the  state  or  a  charter  pro¬ 
vision  or  ordinance  pertaining  to  the  assessment  and  collection  of  taxes  by  the  particu¬ 
lar  owner  or  operator  of  the  public  sanitary  sewage  collection  facility  to  which  con¬ 
nection  has  been  made. 

HISTORY:  New  1961,  p.  216,  Act  151,  EH.  Sep.  8. 


1 23. 1 95  Sanitary  sewage  collection;  enforced  connection. 

Sec.  5.  Whenever  the  owner  or  operator  of  any  public  sanitary  sewage  collection  fa¬ 
cility  deems  it  necessary,  as  evidenced  by  appropriate  resolution,  ordinance  or  order  of 
the  governing  body  charged  with  operation  of  the  facility,  for  the  preservation  of  the 
health,  safety  and  welfare  of  the  people  to  enter  upon  or  in  any  property  to  ascertain  if 
it  is  property  from  which  sanitary  sewage  emanates  or  to  install,  construct  and  make 
connection  of  the  property  to  the  facility,  and  is  refused  such  entry,  the  owner  or  oper¬ 
ator  shall  make  complaint  in  writing,  under  oath,  to  any  justice  of  the  peace  or  munici¬ 
pal  judge  or  court  of  the  county,  stating  the  facts  of  the  case  so  far  as  may  be  known  to 
the  complainant.  The  justice,  judge  or  court  may  issue  a  warrant  directed  to  the  sheriff 
or  any  constable  of  the  county,  commanding  him  to  take  sufficient  aid,  and  being  ac¬ 
companied  by  a  representative  of  the  owner  or  operator  of  such  facility,  between  the 
hours  of  sunrise  and  sunset,  to  enter  upon  or  in  the  property  to  the  extent  and  for  the 
duration  required  to  enforce  and  carry  out  the  provisions  of  this  act. 

HISTORY:  New  1961,  p.  217,  Act  151,  EH.  Sep.  8. 


Act  316, 1931,  p.  523;  Eff.  Sep.  18. 

AN  ACT  to  authorize  cities  and  villages  to  construct,  own,  equip,  operate,  maintain 
and  improve  works  for  the  disposal  of  sewage;  to  authorize  charges  against  owners  of 
premises  for  the  use  of  such  works  and  to  provide  for  the  collection  of  the  same;  to  au¬ 
thorize  cities  and  villages  to  issue  revenue  bonds  payable  solely  from  the  revenues  of 
such  works;  and  to  make  such  bonds  exempt  from  taxation  and  to  make  them  lawful 
investments  of  sinking  funds;  to  authorize  contracts  for  the  use  of  such  works  by  pri¬ 
vate  corporations  and  by  other  cities  and  villages  and  political  subdivisions  and 
charges  against  owners  of  premises  therein  served  thereby.  Am.  1943,  p.  11,  Act  10, 
Imd.  Eff.  Feb.  25. 
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The  People  of  the  State  of  Michigan  enact: 

1 23.201  Sewage  disposal  plants;  construction  by  cities  and  villages. 

Sec.  1.  Construction  of  sewage  disposal  plants.  Every  city  and  village  in  the  state  of 
Michigan  is  hereby  authorized  to  construct,  own,  equip,  operate,  maintain  and  im¬ 
prove,  either  within  or  without  the  corporate  limits  of  such  municipality,  works  for  the 
treatment,  purification  and  disposal  in  a  sanitary  manner,  approved  by  the  state  de¬ 
partment  of  health,  of  the  sewage  of  such  municipality,  together  with  intercepting 
sewers,  connecting  trunk  lines,  force  mains  and  necessary  appurtenances  and  pumping 
stations  and  to  acquire  any  and  all  other  property  deemed  necessary  or  proper  for  the 
construction,  operation  and  maintenance  thereof,  and  to  issue  revenue  bonds  to  pay 
the  cost  of  such  works  and  property  which  shall  be  payable  solely  from  the  revenue  of 
such  works  as  hereinafter  provided.  The  aggregate  face  amount  of  such  revenue  bonds 
shall  not  exceed  3  1/2  per  cent  of  the  assessed  valuation  of  property  in  the  municipal¬ 
ity  as  last  fixed  for  taxation  prior  to  the  issuance  of  such  bonds.  Every  such  city  and 
village,  by  its  legislative  body,  shall  have  power  to  acquire  by  purchase  upon  such 
terms  and  conditions  and  in  such  manner  as  the  legislative  body  of  the  municipality 
may  deem  proper,  and/or  to  acquire  by  condemnation  in  accordance  with  and  subject 
to  the  provisions  of  any  and  all  existing  laws  applicable  to  the  condemnation  of  prop¬ 
erty  for  public  use  by  such  municipality,  any  land,  rights,  easements,  franchises  and 
other  property  deemed  necessary  or  proper  for  the  construction,  operation  and  main¬ 
tenance  of  such  works.  Title  to  the  property  condemned  shall  be  taken  in  the  name  of 
the  municipality.  The  municipality  shall  be  under  no  obligation  to  accept  and  pay  for 
any  property  condemned  under  this  act  except  from  the  funds  provided  by  this  act, 
and  in  any  proceedings  to  condemn  such  orders  may  be  made  by  the  court  having  ju¬ 
risdiction  of  the  suit,  action  or  proceeding  as  may  be  just  to  the  municipality  and  to 
the  owners  of  the  property  to  be  condemned. 

HISTORY:  CL  1948, 123.201. 

COMPILERS'  NOTE:  The  catchlines  following  the  act  section  numbers  of  this  act  were  incorporated  as  part  of  the  act  as  enacted. 

1 23.201  a  Sewage  disposal;  contract  between  two  cities  or  villages  border¬ 
ing  different  states. 

Sec.  la.  Whenever  the  territory  of  any  city  or  village  of  this  state  shall  be  adjacent 
to  or  border  on  the  territory  of  any  other  state,  such  city  or  village  shall  have  power  to 
build  or  construct  a  sewage  disposal  plant  in  such  adjacent  state,  either  alone  for  its 
sole  use  or  jointly  with  some  city,  village  or  municipality  in  such  adjacent  state  for 
their  joint  use  on  terms  to  be  agreed  upon  by  such  municipalities.  If  either  city,  village 
or  municipality  shall  build  or  construct  a  sewage  disposal  plant,  the  city  or  village  in 
this  state  may  contract  with  the  other  city,  village  or  municipality  for  its  joint  use  on 
terms  to  be  agreed  upon. 

HISTORY:  Add.  1949,  p.  206,  Act  192,  Imd.  EH.  May  27. 

1 23.202  Ordinance  required. 

Sec.  2.  Ordinance  required.  Before  constructing  any  works  under  this  act,  the  legis¬ 
lative  body  of  the  municipality  shall  adopt  an  ordinance  which  shall  (a)  set  forth  a 
brief  and  general  description  of  the  works  and  a  reference  to  the  plans  and  specifica¬ 
tions  which  shall  theretofore  have  been  prepared  and  filed  with  the  clerk  of  the  mu¬ 
nicipality  by  an  engineer  chosen  by  the  legislative  body  and  which  shall  have  been  ap¬ 
proved  by  the  state  department  of  health;  (b)  set  forth  the  cost  thereof  estimated  by 
an  engineer  chosen  by  the  legislative  body  thereof  which  estimate  shall  be  approved 
by  the  state  department  of  health;  (c)  set  forth  the  period  of  usefulness  of  the  works  as 
estimated  by  the  state  department  of  health,  which  department  is  hereby  authorized 
and  directed  to  make  such  estimate  upon  application  therefor  by  any  officer  of  the 
city  or  village;  (d)  order  the  construction  of  such  works  and  the  acquisition  of  all  prop- 
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erty  deemed  necessary  or  proper  for  the  construction,  operation  and  maintenance 
thereof;  and  (e)  direct  that  revenue  bonds. of  the  municipality  shall  be  issued  pursuant 
to  this  act  in  such  an  amount  as  may  be  found  necessary  to  pay  the  cost  of  the  works, 
but  not  exceeding  a  maximum  sum  to  be  stated  in  said  ordinance.  Such  ordinance  shall 
not  become  effective  until  approved  by  a  3/5  vote  of  the  qualified  electors  of  such 
municipality  voting  thereon  at  a  regular  or  special  election.  The  legislative  body  of 
such  municipality  shall  fix  the  date  for  the  holding  of  such  election,  and  shall  publish 
such  ordinance  in  at  least  1  or  more  newspapers  published  in  such  municipality  and,  if 
no  newspaper  is  published  within  the  municipality,  in  a  newspaper  published  in  the 
county  and  circulated  within  the  municipality,  at  least  once,  not  less  than  2  weeks  pre¬ 
ceding  said  election.  Notice  of  the  date  of  such  election  and  the  purpose  thereof  shall 
be  given  in  the  manner  provided  by  the  general  election  laws  of  the  state.  The  ballots 
upon  which  said  question  shall  be  submitted  shall  be  substantially  in  the  following 
form: 

“Shall  the  ordinance  providing  for  a  sewage  disposal  system,  (rates  to  be  established 

by  the  legislative  body)  as  passed  by  the  .  of  the  (city)  or  (village)  of 

. at  a  cost  not  exceeding  $ . to  be  paid  out  of  the  revenues  of 

said  system  be  adopted? 

□  Yes 

□  No”. 

If  upon  canvass  of  the  votes  cast  at  such  election  it  shall  appear  that  3/5  of  those 
voting  are  in  favor  of  adopting  the  ordinance,  then  and  thereafter  such  ordinance  shall 
be  in  full  force  and  effect  in  such  municipality.  If  it  shall  appear  that  3/5  of  those  vot¬ 
ing  at  such  election  are  not  in  favor  of  adopting  such  ordinance,  the  same  question 
shall  not  be  submitted  within  2  years.  In  all  elections  held  under  this  act  the  manner  of 
preparing  and  distributing  the  ballots,  the  manner  of  conducting,  canvassing,  return¬ 
ing  and  declaring  the  results  shall  be  the  same  as  prescribed  by  law  for  other  elections 
in  such  municipality. 

HISTORY:  CL  1948,  123.202. 

1 23.203  Control  of  sewage  disposal  works. 

Sec.  3.  Control  of  works.  The  construction,  improvement,  equipment,  operation  and 
maintenance  of  the  works  shall  be  under  the  supervision  and  control  of  the  legislative 
body  of  the  municipality,  unless  otherwise  provided  by  its  charter. 

HISTORY:  CL  1948,  123.203. 

123.204  Powers  of  city  or  village;  expenses;  restoration  of  public  or  pri¬ 
vate  property. 

Sec.  4.  Powers.  Any  city  or  village,  by  its  constituted  authorities,  shall  have  power  to 
make  and  enter  into  all  contracts  or  agreements  necessary  or  incidental  to  the  execu¬ 
tion  of  its  powers  under  this  act,  and  may  employ  engineering,  architectural  and  con¬ 
struction  experts  and  inspectors  and  attorneys,  and  such  other  employes  as  may  be 
deemed  necessary,  and  may  fix  their  compensation.  All  such  compensation  and  all  ex¬ 
penses  incurred  in  carrying  out  the  provisions  of  this  act  shall  be  paid  solely  from 
funds  provided  under  the  authority  of  this  act,  and  no  liability  or  obligation  shall  be  in¬ 
curred  hereunder  after  the  approval  of  such  ordinance  by  the  electors,  beyond  the  ex¬ 
tent  to  which  money  shall  have  been  provided  under  the  authority  of  this  act.  No  con¬ 
tract  or  agreement  with  any  contractor  or  contractors  for  labor  and/or  material, 
exceeding  in  amount  the  sum  of  1,000  dollars,  shall  be  made  without  advertising  for 
bids,  which  bids  shall  be  publicly  opened  and  award  made  to  the  best  bidder,  with 
power  to  reject  any  or  all  bids.  After  the  construction  and  installation  of  the  works,  the 
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city  or  village  shall  operate,  manage  and  control  the  same  and  may  order  and  com¬ 
plete  any  extensions,  betterments  and  improvements  of  and  to  the  works  that  may  be 
deemed  expedient,  if  funds  therefor  be  available  or  made  available  as  provided  in  this 
act,  and  shall  establish  rules  and  regulations  for  the  use  and  operation  of  the  works  and 
do  all  things  necessary  and  expedient  for  the  successful  operation  thereof.  All  public  or 
private  property  damaged  or  destroyed  in  carrying  out  the  powers  granted  under  this 
act  shall  be  restored  or  repaired  and  placed  in  their  original  condition,  as  nearly  as 
practicable,  or  adequate  compensation  made  therefor,  out  of  funds  provided  by  this 
act. 

HISTORY:  CL  1948,  123.204. 

1 23.205  Cost  of  sewage  disposal  works. 

Sec.  5.  What  included  in  cost  of  works.  The  cost  of  the  works  as  defined  in  section  1 
shall  be  deemed  to  include  the  cost  of  all  property,  rights,  easements  and  franchises 
deemed  necessary  or  convenient  therefor,  interest  upon  bonds  prior  to  and  during 
construction  and  for  6  months  after  completion  of  construction,  engineering  and  legal 
expenses,  estimates  of  cost  and  of  revenues,  plans,  specifications  and  surveys,  other  ex¬ 
penses  necessary  or  incident  to  determining  the  feasibility  or  practicability  of  the  en¬ 
terprise,  administrative  expense  and  such  other  expenses  as  may  be  necessary  or  inci¬ 
dent  to  the  financing  herein  authorized  and  the  construction  of  the  works  and  the 
acquisition  of  all  property  deemed  necessary  or  proper  for  the  construction,  operation 
and  maintenance  thereof  and  the  placing  of  the  works  in  operation  and  the  perform¬ 
ance  of  the  things  herein  required  or  permitted  in  connection  with  any  thereof. 

HISTORY:  CL  1948, 123.205. 

1 23.206  Revenue  bonds;  payment  of  cost. 

Sec.  6.  Revenue  bonds.  Funds  for  the  payment  of  the  cost  of  the  works  may  be  pro¬ 
vided  by  the  issuance  of  revenue  bonds  of  the  municipality,  the  principal  and  interest 
of  which  bonds  shall  be  payable  solely  from  the  special  fund  herein  provided  for  such 
payment.  All  the  details  of  such  bonds  shall  be  determined  by  said  ordinance  or  by  a 
subsequent  resolution  or  resolutions  to  be  passed  by  the  legislative  body. 

HISTORY:  CL  1948, 123.206. 

1 23.207  Revenue  bonds;  details. 

Sec.  7.  Details  of  revenue  bonds.  Such  revenue  bonds  shall  bear  interest  at  not  more 
than  6  per  cent  per  annum,  payable  annually  or  at  shorter  intervals,  and  shall  mature 
as  may  be  determined  by  the  legislative  body:  Provided,  however.  That  if  all  such 
bonds  shall  mature  at  1  time,  they  shall  mature  on  a  date  not  more  than  1  year  prior  to 
nor  more  than  1  year  after  the  expiration  of  the  period  of  usefulness  of  the  works  but 
not  to  exceed  30  years  as  so  estimated  by  the  state  department  of  health,  such  period 
of  usefulness  to  commence  at  the  probable  date  of  beginning  the  operation  of  the 
works,  as  estimated  by  the  legislative  body:  Provided  further,  That  if  all  the  bonds 
shall  not  mature  at  1  time  they  shall  mature  in  annual  series  beginning  not  more  than  2 
years  from  such  probable  date  of  beginning  of  operation  and  ending  as  provided  here¬ 
inabove  for  the  maturity  of  bonds  maturing  at  1  time,  and  the  sum  of  the  interest  and 
principal  to  fall  due  in  each  year  shall  be  as  nearly  equal  as  is  practicable.  Such  bonds 
may  be  made  redeemable  before  maturity  at  the  option  of  the  municipality,  to  be  ex¬ 
ercised  by  said  board,  at  not  more  than  the  par  value  thereof  and  a  premium  of  3  per 
cent  under  such  terms  and  conditions  as  may  be  fixed  by  the  legislative  body  prior  to 
the  issuance  of  the  bonds.  The  legislative  body  shall  determine  the  form  of  the  bonds, 
and  the  method  of  execution  thereof  and  shall  fix  the  denomination  or  denominations 
of  such  bonds  and  the  place  or  places  of  payment  of  the  principal  and  interest  thereof, 
which  may  be  at  any  bank  or  trust  company  within  or  without  the  state.  The  bonds 
shall  contain  a  statement  on  their  face  that  the  municipality  shall  not  be  obligated  to 
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pay  the  same  or  the  interest  thereon  except  from  the  net  revenues  of  the  works.  All 
such  bonds  shall  be,  and  shall  have  and  are  hereby  declared  to  have  all  the  qualities 
and  incidents  of,  negotiable  instruments  under  the  negotiable  instruments  law  of  the 
state.  Said  bonds  shall  be  exempt  from  all  taxation,  state,  county  and  municipal,  and 
unless  otherwise  provided  by  law,  shall  be  lawful  investments  of  sinking  funds  of  the 
state  and  municipalities  and  political  subdivisions  thereof.  Said  bonds  may  be  issued 
beyond  the  general  limits  of  the  bonded  indebtedness  prescribed  by  law,  and  shall  not 
be  included  in  the  amount  of  bonds  which  the  city  or  village  may  be  authorized  to  is¬ 
sue  under  any  statute  or  charter.  Provision  may  be  made  for  the  registration  of  any  of 
the  bonds  in  the  name  of  the  owner  as  to  principal  alone.  The  legislative  body  may  sell 
the  bonds  in  such  manner  as  it  may  determine  to  be  for  the  best  interests  of  the  munic¬ 
ipality,  but  not  at  a  price  so  low  as  to  require  the  municipality  to  pay  more  than  6  per 
cent  interest  on  the  amount  received  therefor,  computed  with  relation  to  the  absolute 
maturity  of  the  bonds  in  accordance  with  standard  tables  of  bond  values:  Provided, 
That  before  any  bonds  shall  be  sold  a  notice  shall  be  published  in  the  same  newspaper 
and  for  the  same  length  of  time  provided  by  section  7  of  Act  273,  Public  Acts  of  1925, 
Compiled  Laws  of  1929,  for  advertising  sale  of  bonds,  such  notice  to  be  in  substan¬ 
tially  the  following  form: 

“On  or  before . 19....  the  city  (or  village)  of . will  re¬ 

ceive  proposals  for  financing  the  construction  of  a  sewage  disposal  plant  costing  ap¬ 
proximately  $ . to  be  paid  from  the  revenues  of  said  plant.  The  financing 

of  such  plant  will  be  awarded  to  the  bidder  presenting  the  plan  which  appears  to  the 
legislative  body  to  be  to  the  best  interest  of  the  municipality. 

If  no  bids  satisfactory  to  the  legislative  body  are  received,  the  bonds  may  thereafter 
be  sold  at  private  sale.  If  the  proceeds  of  the  bonds,  by  error  of  calculation  or  other¬ 
wise,  shall  be  less  than  the  cost  of  the  works,  additional  bonds  may  in  like  manner  be 
issued  to  provide  the  amount  of  such  deficit  and,  unless  otherwise  provided  in  said  or¬ 
dinance  or  in  a  resolution  passed  prior  to  the  issuance  of  the  bonds  first  issued  or  in  the 
trust  indenture  hereinafter  authorized,  shall  be  deemed  to  be  of  the  same  issue  and 
shall  be  entitled  to  payment  from  the  same  fund,  without  preference  or  priority  of  the 
bonds  first  issued.  No  such  bonds  shall  be  issued  unless  the  necessity  and  amount 
thereof  shall  be  approved  by  the  state  department  of  health.  Prior  to  the  preparation 
of  the  definitive  bonds  the  legislative  body  may  under  like  restrictions  issue  temporary 
bonds  with  or  without  coupons,  exchangeable  for  definitive  bonds  upon  the  issuance 
of  the  latter.  No  such  bonds  shall  be  issued  unless  authorized  by  a  3/5  vote  of  the  elec¬ 
tors  voting  thereon  at  an  election  called  and  held  in  the  manner  hereinbefore  set  forth. 

HISTORY:  CL  1948,  123.207. 

NOTE:  Act  273  of  1925,  above  referred  to,  has  been  repealed  and  superseded  by  Act  202,  1943.  Sec  Compilers’  §  131.1  et  seq. 

1 23.208  Revenue  bonds;  additional  bonds  of  same  standing  issued. 

Sec.  8.  Additional  bonds  of  a  same  standing.  The  legislative  body  may  provide,  by 
said  ordinance  or  by  resolution  passed  before  the  issuance  of  the  bonds,  or  in  the  trust 
indenture  hereinafter  referred  to,  that  additional  bonds  not  exceeding  33  1/3  per  cent 
of  the  face  amount  of  the  bonds  which  shall  be  issued  to  pay  the  cost  of  the  works  may 
thereafter  be  authorized  and  issued,  at  1  time  or  from  time  to  time,  under  such  limita¬ 
tions  and  restrictions  as  may  be  set  forth  in  said  ordinance  or  such  resolution  or  trust 
indenture,  for  the  purpose  of  extending,  improving  or  bettering  the  works  when 
deemed  necessary  in  the  public  interest,  such  additional  bonds  to  be  secured  and  be 
payable  from  the  revenues  of  the  works  equally  with  all  other  bonds  issued  pursuant  to 
said  ordinance  without  preference  or  distinction  between  any  1  bond  and  any  other 
bond  by  reason  of  priority  of  issuance  or  otherwise.  No  such  bonds  shall  be  issued  un¬ 
less  authorized  by  a  3/5  vote  of  the  electors  voting  thereon  at  an  election  called  and 
held  in  the  manner  hereinbefore  set  forth.  No  such  additional  bonds  shall  mature  be- 
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fore  the  maturity  of  the  bonds  theretofore  issued:  Provided,  however,  That  if  the 
bonds  theretofore  issued  mature  at  different  dates,  a  substantially  proportionate 
amount  of  the  additional  bonds  may  fall  due  on  the  same  or  subsequent  dates.  It  shall 
be  lawful  to  provide  in  said  ordinance  or  resolution  or  indenture  that  no  additional 
bonds  shall  be  issued  without  the  consent  of  the  purchasers  of  the  bonds  first  issued  or 
their  successors,  assigns  or  nominees. 

HISTORY:  CL  1948, 123.206. 

1 23.209  Lien  upon  bond  proceeds. 

Sec.  9.  Lien  upon  bond  proceeds.  All  moneys  received  from  any  bonds  issued  pur¬ 
suant  to  this  act  shall  be  applied  solely  to  the  payment  of  the  cost  of  the  works  or  to 
the  sinking  fund  and  there  shall  be  and  hereby  is  created  and  granted  a  hen  upon  such 
moneys,  until  so  applied,  in  favor  of  the  holders  of  the  bonds  or  the  trustee  hereinafter 
provided  for. 

HISTORY:  CL  1948,  123.209. 

1 23.21 0  Bonds;  terms,  conditions,  covenants  and  trust  indenture. 

Sec.  10.  Terms,  conditions,  covenants  and  trust  indenture.  In  the  discretion  of  the 
legislative  body  such  bonds  may  be  secured  by  a  trust  indenture  by  and  between  the 
municipality  and  a  corporate  trustee,  which  may  be  any  trust  company  or  bank  having 
the  powers  of  a  trust  company  within  the  state,  but  no  such  trust  indenture  shall  con¬ 
vey  or  mortgage  the  works  or  any  part  thereof.  Either  the  ordinance  authorizing  the 
revenue  bonds  or  resolution  fixing  the  details  thereof  or  such  trust  indenture  may  con¬ 
tain  such  provisions  for  protecting  and  enforcing  the  rights  and  remedies  of  the  bond¬ 
holders  as  may  be  reasonable  and  proper,  not  in  violation  of  law,  including  covenants 
setting  forth  the  duties  of  the  municipality  in  relation  to  the  construction  of  the  works 
and  the  improvement,  operation,  repair,  maintenance  and  insurance  thereof,  and  the 
custody,  safeguarding  and  application  of  all  moneys,  and  may  provide  that  the  works 
shall  be  contracted  for,  constructed  and  paid  for  under  the  supervision  and  approval 
of  consulting  engineers  employed  or  designated  by  the  municipality  and  satisfactory  to 
the  original  bond  purchasers,  successors,  assigns  or  nominees,  who  may  be  given  the 
right  to  require  that  the  security  given  by  contractors  and  by  any  depository  of  the 
proceeds  of  bonds  or  revenues  of  the  works  or  other  moneys  pertaining  thereto  be  sat¬ 
isfactory  to  such  purchasers,  successors,  assigns  or  nominees.  Such  indenture  may  set 
forth  the  rights  and  remedies  of  the  bondholders  and/or  such  trustee,  restricting  the 
individual  right  of  action  of  bondholders  as  is  customary  in  trust  indentures  securing 
bonds  and  debentures  of  corporations.  Except  as  in  this  act  otherwise  provided,  the 
legislative  body  may  provide  by  ordinance,  resolution  or  such  indenture  for  the  pay¬ 
ment  of  the  proceeds  of  the  sale  of  the  bonds  and  the  revenues  of  the  works  to  such 
officer,  board  or  depository  as  it  may  determine  for  the  custody  thereof,  and  for  the 
method  of  disbursement  thereof,  with  such  safeguards  and  restrictions  as  it  may  deter¬ 
mine. 

HISTORY:  CL  1948,  123.210. 

1 23.21 1  Application  of  revenues. 

Sec.  11.  Application  of  revenues.  At  or  before  the  issuance  of  any  such  bonds  the 
legislative  body  shall  by  said  ordinance  or  by  resolution  create  a  sinking  fund  for  the 
payment  of  the  bonds  and  the  interest  thereon  and  the  payment  of  the  charges  of 
banks  or  trust  companies  for  making  payment  of  such  bonds  or  interest,  and  shall  set 
aside  and  pledge  a  sufficient  amount  of  the  net  revenues  of  the  works,  hereby  defined 
to  mean  the  revenues  of  the  works  remaining  after  the  payment  of  the  reasonable  ex¬ 
pense  of  operation,  repair  and  maintenance,  such  amount  to  be  paid  into  said  sinking 
fund  at  intervals  to  be  determined  by  the  legislative  body  prior  to  the  issuance  of  the 
bonds,  for  (a)  the  interest  upon  such  bonds  as  such  interest  shall  fall  due  and  (b)  the 
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necessary  fiscal  agency  charges  for  paying  bonds  and  interest  and  (c)  the  payment  of 
the  bonds  as  they  fall  due  or,  if  all  bonds  mature  at  1  time,  the  proper  maintenance  of 
a  sinking  fund  sufficient  for  the  payment  thereof  at  such  time,  and  (d)  a  margin  for  safe¬ 
ty  and  for  the  payment  of  premiums  upon  bonds  retired  by  call  or  purchase  as  herein 
provided,  which  margin,  together  with  any  unused  surplus  of  such  margin  carried  for¬ 
ward  from  the  preceding  year,  shall  equal  10  per  cent  of  all  other  amounts  so  required 
to  be  paid  into  the  sinking  fund.  Such  required  payments  shall  constitute  a  first  charge 
upon  all  the  net  revenues  of  the  works.  The  legislative  body  may,  at  any  time  author¬ 
ize  such  sinking  fund  or  any  part  thereof  to  be  used  in  the  purchase  of  any  of  the  out¬ 
standing  bonds  payable  therefrom  at  the  market  price  thereof,  but  not  exceeding  the 
price,  if  any,  at  which  the  same  shall  in  the  same  year  be  payable  or  redeemable,  and 
all  bonds  redeemed  or  purchased  shall  forthwith  be  cancelled  and  shall  not  again  be  is¬ 
sued.  After  the  payments  into  the  sinking  fund  as  herein  required  the  legislative  body 
may  at  any  time  in  its  discretion  transfer  all  or  any  part  of  the  balance  of  the  net  reve¬ 
nues,  after  reserving  an  amount  deemed  sufficient  for  operation,  repair  and  mainte¬ 
nance  for  an  ensuing  period  of  not  less  than  12  months,  into  the  sinking  fund  or  into  a 
fund  for  extensions,  betterments  and  additions  to  the  works. 

HISTORY:  CL  1948, 123.211. 

1 23.21 2  Rotes  or  charges;  assumpsit. 

Sec.  12.  Revenues  of  the  works.  The  legislative  body  shall  establish  just  and  equita¬ 
ble  rates  or  charges,  subject  to  the  laws  of  the  state,  for  the  use  of  and  the  service  ren¬ 
dered  by  said  works,  to  be  paid  by  the  owner  of  each  lot  or  parcel  of  land  that  is  con¬ 
nected  with  and  uses  such  works  by  or  through  any  part  of  the  sewerage  system  of  the 
city  or  village,  and  may  change  and  readjust  such  rates  or  charges  from  time  to  time: 
Provided,  however,  That  such  rates  or  charges  shall  be  sufficient  in  any  year  for  the 
payment  of  the  proper  and  reasonable  expense  of  operation,  repair,  replacements  and 
maintenance  of  the  works  and  for  the  payment  of  the  sums  herein  required  to  be  paid 
into  the  sinking  fund.  Revenues  collected  pursuant  to  this  section  shall  be  deemed  the 
revenues  of  the  works.  No  such  rates  or  charges  shall  be  established  until  after  a  public 
hearing,  at  which  all  the  users  of  the  works  and  owners  of  property  served  or  to  be 
served  thereby  and  others  interested  shall  have  opportunity  to  be  heard  concerning 
the  proposed  rates  or  charges.  After  the  preliminary  schedule  fixing  and  classifying 
such  rates  or  charges  shall  be  prepared,  and  before  the  same  is  finally  adopted,  notice 
of  such  hearing,  setting  forth  the  proposed  schedule  of  rates  or  charges,  shall  be  given 
by  1  publication  in  a  newspaper  published  in  the  municipality  if  there  be  such  a  news¬ 
paper,  but  otherwise  in  a  newspaper  having  general  circulation  therein,  at  least  10 
days  before  the  date  fixed  in  such  notice  for  the  hearing,  which  may  be  adjourned 
from  time  to  time.  After  such  hearing  such  preliminary  schedule,  either  as  originally 
formulated  or  as  modified  or  amended,  shall  be  adopted  and  put  into  effect.  A  copy  of 
the  schedule  of  such  rates  or  charges  so  established  shall  be  kept  on  file  in  the  office  of 
the  clerk  of  the  municipality  and  shall  be  open  to  inspection  by  all  parties  interested. 
The  rates  or  charges  so  established  for  any  class  of  users  or  property  served  shall  be  ex¬ 
tended  to  cover  any  additional  premises  thereafter  served  which  fall  within  the  same 
class,  without  the  necessity  of  any  hearing  or  notice.  Any  change  or  readjustment  of 
such  rates  or  charges  may  be  made  in  the  same  manner  as  such  rates  or  charges  were 
originally  established  as  hereinabove  provided:  Provided,  however,  That  if  such 
change  or  readjustment  be  made  substantially  pro  rata  as  to  all  classes  of  service  no 
hearing  or  notice  shall  be  required.  If  the  service  charge  so  established  shall  not  be 
paid  when  due,  the  amount  thereof  may  be  recovered  by  the  municipality  in  an  action 
of  assumpsit  or  the  amount  of  said  charge  may  be  certified  to  the  tax  assessor  and  as¬ 
sessed  against  the  lot  or  parcel  of  land  upon  which  is  situate  the  premises  served  and 
collected  or  returned  in  the  same  manner  as  municipal  taxes  against  real  estate  are 
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certified,  assessed,  collected  and  returned,  and  shall  be  a  lien  upon  such  lot  or  parcel 
of  land  coordinate  with  the  lien  of  such  municipal  taxes  from  the  time  of  certification 
to  the  tax  assessor. 

HISTORY:  CL  1948,  123.212. 

1 23.21 3  Municipality  liable  to  payment  of  charges. 

Sec.  13.  The  municipality  liable  to  payment  of  charges.  The  municipality  shall  be 
subject  to  the  charges  and  rates  established  as  hereinabove  provided,  for  services  ren¬ 
dered  the  municipality,  and  shall  pay  such  rates  or  charges  when  due  and  the  same 
shall  be  deemed  to  be  a  part  of  the  revenues  of  the  works  as  herein  defined,  and  be  ap¬ 
plied  as  herein  provided  for  the  application  of  such  revenues. 

HISTORY:  CL  1948.  123.213. 

123.214  Services  to  other  municipalities  and  political  subdivisions  and  to 

private  corporations. 

Sec.  14.  Services  to  other  municipalities  and  political  subdivisions,  and  to  private 
corporations.  Any  municipality  operating  or  proposing  to  operate  sewage  disposal 
works  under  this  act  (in  this  section  called  the  owner)  is  hereby  authorized  to  contract 
with  1  or  more  other  cities,  villages  or  political  subdivisions  within  the  state,  and  with 
profit  and  non-profit  corporations  (in  this  section  called  the  lessee),  and  such  lessees 
are  hereby  authorized  to  enter  into  such  contracts  with  such  owners,  for  the  use  of 
such  works  by  such  lessees  and  their  inhabitants,  but  only  to  the  extent  of  the  capacity 
of  the  work  without  impairing  the  usefulness  thereof  to  the  owners,  upon  such  terms 
and  conditions  as  may  be  fixed  by  the  contracting  parties:  Provided,  however,  That  no 
such  contract  shall  be  made  in  violation  of  the  provisions  of  any  ordinance  or  of  any 
resolution  authorizing  bonds  hereunder  or  in  violation  of  the  provisions  of  said  trust  in¬ 
denture.  The  legislative  body  of  the  lessee,  in  case  of  a  city,  village  or  political  subdivi¬ 
sion,  shall  have  power  to  establish,  change  and  adjust  rates  and  charges  for  the  service 
rendered  therein  by  the  works  against  the  owners  of  premises  served  in  the  manner 
and  subject  to  the  conditions  hereinabove  provided  for  establishing,  changing  and  ad¬ 
justing  rates  and  charges  for  the  service  rendered  in  the  municipality  by  which  the 
works  are  constructed,  except  that  the  aggregate  of  such  rates  or  charges  shall  be  suffi¬ 
cient  to  pay  the  rental  price  to  be  paid  by  the  lessee  and  any  proper  incidental  ex¬ 
pense,  and  such  rates  or  charges  shall  be  collectible  and  shall  be  a  hen  as  herein  pro¬ 
vided  for  rates  and  charges  made  by  the  owner.  The  necessary  connecting  trunk  lines 
and  appurtenant  works  for  connecting  the  works  of  the  owner  with  the  sewage  system 
of  the  lessee  shall  be  constructed  by  the  owner  and/or  the  lessee  upon  such  terms  and 
conditions  as  may  be  set  forth  in  said  contract,  and  the  cost  or  that  part  of  the  cost 
thereof  which  is  to  be  borne  by  the  owner  may  be  paid  as  a  part  of  the  cost  of  the 
works  from  the  proceeds  of  bonds  issued  under  this  act  unless  otherwise  provided  by 
said  ordinance,  resolution  or  trust  indenture  prior  to  the  issuance  of  the  bonds.  The  in¬ 
come  received  by  the  owner  under  any  such  contract  shall,  unless  otherwise  provided 
in  said  ordinance,  resolution  or  trust  indenture,  be  deemed  to  be  a  part  of  the  revenues 
of  the  works  as  in  this  act  defined  and  be  applied  as  herein  provided  for  the  applica¬ 
tion  of  such  revenues. 

HISTORY:  Am.  1943,  p.  11.  Act  10.  Imd.  EH.  Feb.  25;— CL  1948,  123.214. 

1 23.21 5  Acquisition  off  encumbered  property. 

Sec.  15.  Acquisition  of  encumbered  property.  No  property  shall  be  acquired  under 
this  act  upon  which  any  lien  or  other  encumbrance  exists,  unless  at  the  time  such 
property  is  acquired  a  sufficient  sum  of  money  be  deposited  in  trust  to  pay  and  re¬ 
deem  such  lien  or  encumbrance  in  full. 

HISTORY:  CL  1948.  123.215. 
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1 23.21 6  Additional  bonds  constituting  a  junior  charge. 

Sec.  16.  Additional  bonds  constituting  a  junior  charge.  Nothing  herein  contained 
shall  prevent  the  issue  of  additional  bonds  from  time  to  time,  and  such  bonds  are 
hereby  authorized  to  be  issued  in  accordance  with  this  act:  Provided,  however,  That 
all  bonds  thereof  shall  be  authorized  by  a  vote  of  3/5  of  the  electors  voting  thereon  at 
an  election  called  and  held  in  the  manner  hereinbefore  set  forth,  and  shall  be  subordi¬ 
nated  to  bonds  authorized  for  the  construction  of  the  works  pursuant  to  section  6 
hereof  in  respect  to  the  application  of  revenues  to  such  additional  issues,  except  as 
otherwise  provided  by  section  8  hereof. 

HISTORY:  CL  1948, 123.216. 

1 23.21 7  Action  by  trustee  and  bondholders. 

Sec.  17.  Action  by  trustee  and  bondholders.  Any  holder  of  any  of  such  bonds  or  any 
of  the  coupons  attached  thereto,  and  the  trustee,  if  any,  except  to  the  extent  the  rights 
herein  given  may  be  restricted  by  said  ordinance  or  by  resolution  passed  before  the  is¬ 
suance  of  the  bonds  or  by  the  trust  indenture,  may,  either  at  law  or  in  equity,  by  suit, 
action,  mandamus  or  other  proceeding  protect  and  enforce  any  and  all  rights  granted 
hereunder  or  under  such  ordinance,  resolution  or  trust  indenture  and  may  enforce  and 
compel  performance  of  all  duties  required  by  this  act  or  by  such  ordinance,  resolution 
or  trust  indenture  to  be  performed  by  the  municipality  issuing  the  bonds  or  any  board 
or  officer  thereof,  including  the  making  and  collecting  of  reasonable  and  sufficient 
charges  and  rates  for  services  rendered  by  the  works.  If  there  be  any  failure  to  pay  the 
principal  or  interest  of  any  of  the  bonds  on  the  date  therein  named  for  such  payment, 
any  court  having  jurisdiction  of  the  action  may  appoint  a  receiver  to  administer  the 
works  on  behalf  of  the  municipality  and  the  bondholders  and/or  trustee,  except  as  re¬ 
stricted  by  said  ordinance,  resolution  or  trust  indenture,  with  power  to  charge  and  col¬ 
lect  rates  sufficient  to  provide  for  the  payment  of  the  expenses  of  maintenance,  opera¬ 
tion  and  repair  and  also  to  pay  any  bonds  and  interest  outstanding  and  to  apply  the 
revenues  in  conformity  with  this  act  and  the  said  ordinance,  resolution  and/or  trust  in¬ 
denture. 

HISTORY:  CL  1948, 123.217. 

1 23.21 8  Authority  in  addition  and  not  in  derogation  off  other  powers. 

Sec.  18.  Authority  in  addition  and  not  in  derogation  of  other  powers.  The  authority 
hereby  given  shall  be  in  addition  to  and  not  in  derogation  of  any  power  existing  in  any 
city  or  village  under  any  statutory  or  charter  provisions  which  it  may  now  have  or 
hereafter  adopt. 

HISTORY:  CL  1948,  123.218. 

1 23.21 9  No  additional  proceedings  required. 

Sec.  19.  No  additional  proceedings  required.  This  act  shall,  without  reference  to  any 
other  statute  or  to  any  charter,  be  deemed  full  authority  for  the  construction,  mainte¬ 
nance,  operation  and  repair  of  the  works  herein  provided  for  and  for  the  issuance  and 
sale  of  the  bonds  by  this  act  authorized,  and  shall  be  constructed  as  an  additional  and 
alternative  method  therefor  and  for  the  financing  thereof,  and  no  petition  or  election 
or  other  or  further  proceeding  in  respect  of  the  issuance  or  sale  of  bonds  under  this  act 
and  no  publication  of  any  resolution,  ordinance,  notice  or  proceeding  relative  to  the  is¬ 
suance  or  sale  of  such  bonds  shall  be  required  except  such  as  are  prescribed  by  this 
act,  any  provisions  of  the  general  laws  of  the  state  or  of  any  charter  to  the  contrary 
notwithstanding:  Provided,  however,  That  all  functions,  powers  and  duties  of  the  de¬ 
partment  of  health,  the  department  of  conservation  and  the  stream  control  commis¬ 
sion  of  the  state  shall  remain  unaffected  by  this  act. 

HISTORY:  CL  1948, 123.219. 
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1 23.220  Liberal  construction  off  act. 

Sec.  20.  Liberal  construction.  This  act  being  necessary  for  the  public  health,  safety 
and  welfare,  it  should  be  liberally  construed  to  effectuate  the  purposes  thereof. 

HISTORY:  CL  1948,  123.220. 

Sec.  21.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  414.  Act  287,  Imd.  EH.  May  25. 


Act  129,  1943,  p.  166;  Imd.  Eff.  Apr.  13. 

AN  ACT  to  provide  for  contracts  between  political  subdivisions  relative  to  systems 
of  sewers  and  sewage  disposal,  and  to  validate  existing  contracts  of  such  nature;  to  au¬ 
thorize  the  issue  of  joint  revenue  bonds  to  construct,  acquire,  extend  or  improve  such 
systems  and  to  regulate  the  use  of  the  revenues  thereof.  Am.  1945,  p.  198,  Act  137, 
Imd.  Eff.  May  4. 


The  People  of  the  State  of  Michigan  enact: 

123.231  Definitions. 

Sec.  1.  The  term  “political  subdivision”  as  herein  used  shall  be  deemed  to  mean  any 
county,  metropolitan  district,  city,  village  or  township  in  this  state. 

HISTORY:  Am.  1945,  p.  198,  Act  137,  Imd.  EH.  May  4;— CL  1948, 123331. 

CITED  IN  OTHER  SECTIONS:  Sections  123331  to  123335  are  cited  in  $  280.430. 

1 23.232  Sewers  and  sewage  disposal;  joint  contracts. 

Sec.  2.  Any  2  or  more  political  subdivisions  may  contract  for  the  joint  ownership, 
use  and/or  operation  of  sewers  and/or  sewage  disposal  facilities.  Any  2  or  more  politi¬ 
cal  subdivisions  may  contract  relative  to  the  furnishing  of  sewage  disposal  services  by 
1  or  more  of  such  political  subdivisions  to  the  other  political  subdivision  or  subdivi¬ 
sions.  Any  such  contract  shall  be  authorized  or  approved  by  the  legislative  body  of 
each  contracting  political  subdivision  and  shall  be  effective  for  such  term  as  shall  be 
prescribed  therein  not  exceeding  50  years. 

HISTORY:  CL  1948, 123332. 

1 23.233  Contracts  validated. 

Sec.  3.  Any  contract  heretofore  made  relative  to  the  matters  above  set  forth  is 
hereby  validated  if  such  contract  would  have  been  valid  had  the  same  been  made  sub¬ 
sequent  to  the  effective  date  of  this  act. 

HISTORY.  CL  1948,  123.233. 

1 23.234  Joint  revenue  bonds;  issuance,  authorization. 

Sec.  4.  For  the  purpose  of  constructing,  acquiring,  extending  or  improving  a  system 
of  sewers  or  sewage  disposal,  2  or  more  political  subdivisions  may  borrow  money  and 
issue  revenue  bonds  in  the  name,  and  by  authority,  of  said  political  subdivisions 
jointly,  but  payable  solely  from  the  revenues  of  such  system.  Such  political  subdivi¬ 
sions  shall  provide  by  an  ordinance,  adopted  by  their  respective  governing  bodies,  for 
the  issue  of  such  revenue  bonds  in  the  name  of  such  political  subdivisions  jointly,  for 
the  execution  thereof  by  suitable  officers  of  said  political  subdivisions  and  for  the  sale 
of  said  bonds  at  a  joint  meeting  of  the  governing  bodies  thereof. 

HISTORY:  Add.  1945,  p.  199,  Act  137,  Imd.  EH.  May  4;— CL  1948, 123334. 

1 23.235  Joint  revenue  bonds;  contracts;  revenues. 

Sec.  5.  In  event  money  shall  be  borrowed  and  bonds  issued  jointly  under  the  provi¬ 
sions  of  section  4  above,  said  political  subdivisions  shall  enter  into  a  contract,  the 
terms  of  which  shall  be  set  forth  in  said  ordinance,  providing  for  the  operation  of  such 
system  or  systems,  and  the  collection,  custody  and  expenditure  of  the  revenues  thereof 
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by  a  joint  board  consisting  of  1  or  more  representatives  of  each  of  such  political  subdi¬ 
visions.  Said  contract  shall  authorize  such  joint  board  to  adopt  rules  and  regulations 
governing  the  operation  of  the  system  or  systems,  to  fix  the  rates  for  the  service  of  such 
system  or  systems  from  time  to  time  as  may  be  necessary  for  the  operation  thereof  and 
the  payment  of  the  bonds,  and  to  collect  the  same  either  from  such  political  subdivi¬ 
sions  in  proportion  to  the  service  furnished  to  each,  or  directly  from  the  owners  or  oc¬ 
cupants  of  the  property  served.  If  such  rates  are  charged  to  die  political  subdivisions, 
they  shall  raise  the  money  necessary  to  pay  the  same  by  charging  and  collecting  rates 
for  such  service  from  the  owners  or  occupants  of  the  property  served.  Except  as  herein 
otherwise  provided,  such  jointly  owned  systems,  the  revenues  therefrom  and  the 
bonds  issued  therefor  shall  be  subject  to  all  the  requirements  and  provisions  of  Act  No. 
94  of  the  Public  Acts  of  1933,  as  now  or  hereafter  amended. 

HISTORY:  Add.  1945,  p.  199,  Act  137,  Imd.  Eff.  May  4;— CL  1948.  123.235. 

NOTE:  Act  94, 1933,  above  referred  to,  is  Compilers*  ft  141.101-141.136. 


1 23.236  Joint  sewage  disposal  facility;  body  corporate. 

Sec.  6.  The  system  herein  created  shall  be  a  body  corporate  and  may  sue  or  be  sued 
in  its  own  name. 

HISTORY:  Add.  1962,  p.  56,  Act  68,  lmd.  Eff .  Apr.  23. 


Act  320, 1927,  p.  767;  Imd.  Eff.  Jun.  1. 

AN  ACT  authorizing  counties,  cities,  villages  and  townships,  either  individually  or 
jointly  by  agreement,  to  provide  a  sanitary  means  of  disposing  of  the  garbage,  sewage, 
night  sod  and  storm  water  thereof;  to  charge  owners  or  occupants  of  premises  there¬ 
for;  and  to  borrow  money  and  issue  bonds  to  own,  acquire,  construct,  equip,  operate 
and  maintain  intercepting  sewers,  other  sanitary  and  storm  sewers,  sewage  disposal 
plants,  and  garbage  disposal  plants.  Am.  1929,  p.  427,  Act  160,  Imd.  Eff.  May  20; — 
Am.  1969,  p.  169,  Act  86,  Imd.  Eff.  Jul.  24. 


The  People  of  the  State  of  Michigan  enact: 

1 23.241  Disposal  plants;  construction;  property  powers,  rights. 

Sec.  1.  Any  county,  city,  village  or  township  in  this  state,  either  individually  or 
jointly  by  agreement,  is  authorized  to  own,  acquire,  construct,  equip,  operate  and 
maintain  either  within  or  without  the  statutory  or  corporate  limits  of  such  governmen¬ 
tal  agencies  or  municipalities,  intercepting  sewers,  other  sanitary  and  storm  sewers, 
pumping  stations,  and  a  plant  or  plants  for  the  treatment,  purification  and  disposal  in 
a  sanitary  manner,  approved  by  the  state  department  of  public  health,  of  the  liquid 
and  solid  wastes,  sewage  and  night  soil,  storm  water  and  garbage  of  such  governmen¬ 
tal  agencies  and  municipalities.  They  shall  have  authority  to  acquire  by  gift,  grant, 
purchase  or  condemnation  necessary  lands  therefor,  either  within  or  without  the  statu¬ 
tory  or  corporate  limits  of  such  governmental  agencies  or  municipalities.  However, 
townships  shall  not  have  the  power  of  condemnation  outside  their  corporate  limits. 
For  the  purpose  of  acquiring  property  for  the  uses  herein  mentioned  such  governmen¬ 
tal  agencies  or  municipalities  may  invoke  and  shall  have  all  the  rights,  powers  and 
privileges  granted  to  “public  corporations”  under  the  provisions  of  Act  No.  149  of  the 
Public  Acts  of  1911,  as  amended,  being  sections  213.21  to  213.41  of  the  Compiled 
Laws  of  1948,  and  which  shall  be  in  addition  to  any  powers  granted  by  such  govern¬ 
mental  agencies  by  statute  or  municipalities  by  their  charters. 

HISTORY:  Am.  1929,  p.  427,  Act  160,  Imd.  Eff.  May  20;— CL  1929,  2466;— CL  1948,  123.241 ;— Am.  1969.  p.  109,  Act  86,  lmd.  Eff.  Jul. 
24. 

CITED  IN  OTHER  SECTIONS:  Sections  123.241  to  123.253  are  cited  in  $  323.6. 
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1 23.242  Disposal  plants;  consldarod  public  utility;  mortgage  bonds,  refer¬ 
endum. 

Sec.  2.  Such  intercepting  sewers,  pumping  stations,  sewage  disposal  plant  and  sys¬ 
tem,  and  garbage  disposal  plant  and  system,  shall  be  considered  a  public  utility  within 
the  meaning  of  any  constitutional  or  statutory  provisions  for  the  purpose  of  acquiring, 
purchasing,  owning,  operating,  constructing,  equipping  and  maintaining  such  inter¬ 
cepting  sewers,  pumping  stations,  sewage  disposal  plant  and  system,  and  garbage  dis¬ 
posal  plant  and  system.  Governmental  agencies  or  municipalities  may  issue  faith  and 
credit  bonds  or  mortgage  bonds  therefor  beyond  the  general  limits  of  the  bonded  in¬ 
debtedness  prescribed  by  law  except  as  hereinafter  provided.  Such  mortgage  bonds  as 
provided  in  this  section  shall  not  impose  any  general  liability  upon  the  governmental 
agencies  or  municipalities  but  shall  be  secured  only  on  the  property  and  revenues  as 
hereinafter  provided  of  such  utility  including  a  franchise,  stating  the  terms  upon 
which,  in  case  of  foreclosure,  the  purchaser  may  operate  the  same,  which  franchise 
shall  in  no  case  extend  for  a  longer  period  than  20  years  from  the  date  of  the  sale 
thereof  on  foreclosure.  Such  mortgage  bonds  shall  be  sold  for  not  less  than  par,  bear 
interest  at  a  rate  not  to  exceed  6  per  cent  per  annum,  and  the  total  amount  thereof 
shall  not  exceed  60  per  cent  of  the  original  cost  of  the  utility  except  as  hereinafter  pro¬ 
vided.  No  bonds  shall  be  issued  as  general  obligations  of  the  governmental  agencies  or 
municipalities  except  upon  a  3/5  affirmative  vote  of  the  qualified  electors  of  such  gov¬ 
ernmental  agencies  or  municipalities  and  except  as  hereinafter  provided,  not  in  excess 
of  3  per  cent  of  the  assessed  valuation  of  the  real  and  personal  property  of  such  gov¬ 
ernmental  agencies  or  municipalities  as  shown  by  the  last  preceding  tax  roll.  No  bonds 
shall  be  issued  as  faith  and  credit  bonds  or  mortgage  bonds  of  the  utility  except  upon  a 
3/5  affirmative  vote  of  the  legislative  body  of  such  governmental  agency  or  municipal¬ 
ity. 

HISTORY:  Am.  1928,  p.  427.  Act  160,  Imd.  EH.  Aug.  20;— CL  1929, 2467;— CL  1948, 123.242. 

1 23.243  Disposal  plants;  supervising  body;  regulations;  rates,  collection. 

Sec.  3.  The  legislative  body  of  any  such  governmental  agency  or  municipality  or  the 
respective  legislative  bodies  of  such  governmental  agencies  and  municipalities,  who 
may  have  agreed  to  jointly  own  and  operate  intercepting  sewers  or  sewage  treatment 
plants,  may  create  a  separate  board  or  may  designate  certain  officials  of  the  govern¬ 
mental  agencies  or  municipalities,  to  have  the  supervision  and  control  of  such  inter¬ 
cepting  sewers  or  sewage  and  garbage  disposal  plants.  The  legislative  body,  respective 
legislative  bodies,  or  such  board  may  make  all  necessary  rules  and  regulations  gov¬ 
erning  the  use,  operation,  and  control  thereof.  The  legislative  body  or  respective  legis¬ 
lative  bodies  may  establish  just  and  equitable  rates  or  charges  to  be  paid  to  them  for 
the  use  of  such  disposal  plant  and  system  by  each  person,  firm  or  corporation  whose 
premises  are  served  thereby,  and  such  rates  or  charges  may  be  certified  to  the  tax  as¬ 
sessor  and  assessed  against  the  premises  served,  and  collected  or  returned  in  the  same 
manner  as  other  county  or  municipal  taxes  are  certified,  assessed,  collected  and  re¬ 
turned. 

HISTORY:  Am.  1929,  p.  428,  Act  160,  Imd.  EH.  May  20;— CL  1929, 2468;— Am.  1939,  p.  494,  Act  267,  EH.  Sept.  29;-CL  1948. 123243. 

TAX  ASSESSMENT:  See  Compilers'  }  211.1  et  seq. 

1 23.244  Mortgage  bonds;  manner  of  payment;  sinking  fund. 

Sec.  4.  Bonds  which  are  issued  and  secured  by  a  mortgage  on  the  utility  as  herein¬ 
before  provided  shall  not  be  a  general  obligation  of  the  governmental  agencies  or  mu¬ 
nicipalities,  but  shall  be  paid  only  out  of  revenues  received  from  the  service  charges  as 
provided  in  the  preceding  section,  or  from  a  sale  of  the  property  and  franchises  under 
a  foreclosure  of  the  mortgage.  If  a  service  rate  is  charged,  to  be  paid  as  herein  pro¬ 
vided,  such  portion  thereof  as  may  be  deemed  sufficient  shall  be  set  aside  as  a  sinking 
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fund  for  the  payment  of  the  interest  on  said  bonds,  and  the  principal  thereof  at  matu¬ 
rity. 

HISTORY:  Am.  1929,  p.  428,  Act  160,  Imd.  EH.  May  20; — CL  1929, 2469;— CL  1948,  123.244. 

1 23.245  Granting  of  franchise  to  private  corporation;  franchise,  contents; 

referendum. 

Sec.  5.  Governmental  agencies  or  municipalities  as  herein  mentioned  instead  of 
owning  and  operating  a  sewer  system  and  sewage  disposal  plant,  garbage  collection 
and  disposal  system,  as  herein  provided,  may  grant  a  franchise  for  a  period  not  to  ex¬ 
ceed  30  years  to  any  private  corporation  organized  under,  or  authorized  by  the  laws  of 
this  state  to  engage  in  such  business,  to  build,  construct,  own  and  operate  a  sewage  or 
garbage  disposed  system  for  the  purpose  of  receiving  and  treating  sewage  and  night  soil 
and  garbage  as  hereinbefore  mentioned  from  such  governmental  agencies  or  munici¬ 
palities.  Such  franchise  may  authorize  the  corporation  to  charge  each  person,  firm  or 
corporation  owning  property  from  which  such  sewage  or  garbage  is  received  such  a 
fee  therefor  as  may  be  determined  to  be  reasonable  by  the  public  utilities  commission 
of  this  state,  upon  proper  application  made  either  by  such  corporation,  governmental 
agencies  or  municipalities,  and  after  a  hearing  thereon.  Such  franchise  may  also  grant 
to  the  corporation  the  right  and  privilege  to  lay  all  such  necessary  intercepting  and 
other  sewers  and  connecting  pipes  in  the  streets  and  public  alleys  of  the  governmental 
agencies  or  of  the  municipalities  as  may  be  necessary  to  receive  and  conduct  the  sew¬ 
age  to  the  disposal  plant  and  under  such  reasonable  rules,  regulations  and  supervision 
as  may  be  established  by  the  governmental  agencies  or  the  municipalities.  Any  such 
franchise  shall  be  void  unless  approved  by  3/5  of  the  electors  of  such  governmental 
agencies  or  municipalities  voting  thereon  at  any  general  or  special  election. 

HISTORY:  Am.  1929,  p.  429,  Act  180,  Irod.  EH.  May  20;— CL  1929, 2470;— CL  1948, 123.245. 

1 23.246  Power  to  contract  with  private  corporation;  terms. 

Sec.  6.  Any  such  governmental  agencies  or  municipalities  may  enter  into  a  contract 
with  any  corporation  organized  under  or  authorized  by  the  laws  of  this  state  to  engage 
in  the  business  herein  mentioned,  to  receive  and  treat  in  the  manner  hereinbefore 
mentioned  the  sewage,  night  soil  and  garbage  thereof.  Such  contract  may  authorize 
the  corporation  to  charge  the  owners  of  the  premises  served  such  service  rate  therefor 
as  the  public  utilities  commission  of  this  state  may  determine  to  be  just  and  reason¬ 
able,  or  the  governmental  agencies  or  municipalities  may  contract  to  pay  the  said  cor¬ 
poration  a  flat  rate  for  such  service,  and  pay  therefor  out  of  their  general  fund  or  assess 
the  owners  of  the  property  served  a  reasonable  charge  therefor  to  be  collected  as  here¬ 
inbefore  provided  and  paid  into  a  fund  to  be  used  to  defray  such  contract  charges. 

HISTORY:  Am.  1929,  p.  429,  Act  160,  Imd.  EH.  May  20;— CL  1929, 2471;— CL  1948, 123.246. 

123.247  Bonds;  issuance,  sale,  interest,  terms,  denominations,  payment, 

taxation. 

Sec.  7.  (1)  When  the  water  resources  commission  or  a  court  of  competent  jurisdic¬ 
tion  in  this  state  has  ordered  the  installation  of  a  sewage  or  garbage  disposal  system  in 
any  of  the  governmental  agencies  or  municipalities  herein  mentioned,  and  the  plans 
therefor  have  been  prepared,  and  approved  by  the  state  director  of  public  health,  the 
legislative  body  or  the  respective  legislative  bodies  thereof  may  issue  and  sell  the  nec¬ 
essary  bonds,  for  the  construction  and  installation  thereof,  including  the  disposal 
plant,  and  such  intercepting,  sanitary  and  storm  sewers  as  may  be  so  ordered  as  being 
necessary  to  permit  the  effective  operation  of  such  system.  This  provision  shall  be  con¬ 
strued  to  allow  a  governmental  agency  or  municipality  the  option  of  selling  bonds  un¬ 
der  a  water  resources  commission  order  or  taking  or  permitting  the  matter  to  go  into 
court  and  selling  bonds  under  a  court  order.  The  bonds  shall  draw  interest  at  not  to  ex¬ 
ceed  6%  per  annum,  and  be  payable  in  not  to  exceed  40  years  from  the  date  of  is- 
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suance.  The  legislative  body  or  the  respective  legislative  bodies  shall  determine  the  de¬ 
nomination  of  the  bonds  and  the  date,  time  and  manner  of  payment.  The  amount  of 
such  bonds  either  issued  or  outstanding  shall  not  be  included  in  the  amount  of  bonds 
which  the  governmental  agencies  or  municipalities  may  be  authorized  to  issue  under 
any  statutes  of  this  state  or  charters.  Governmental  agencies  or  municipalities  issuing 
bonds  hereunder  may  raise  such  a  sum  annually  by  taxation  as  the  legislative  body  or 
respective  legislative  bodies  may  deem  necessary  to  pay  interest  on  such  bonds,  and  to 
pay  the  principal  thereof  as  it  falls  due.  Such  annual  amount  may  be  in  excess  of  the 
authorized  annual  tax  rate  fixed  by  the  statutes  or  charters. 

(2)  Except  as  otherwise  provided  in  this  act,  all  bonds  issued  hereunder  shall  be  is¬ 
sued  and  sold  in  conformity  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  131.1  to  138.2  of  the  Compiled  Laws  of  1948.  Court- 
ordered  bonds  shall  not  require  voted  approval  of  the  electors  and  shall  not  be  subject 
to  the  provisions  of  paragraph  (g)  of  section  5  of  Act  No.  279  of  the  Public  Acts  of 
1909,  as  amended,  being  section  117.5  of  the  Compiled  Laws  of  1948,  as  to  publica¬ 
tion  of  notice,  petition  and  referendum.  Bonds  other  than  court-ordered  bonds  issued 
under  this  act  shall  require  voted  approval  of  the  electors  only  if  an  appropriate  peti¬ 
tion  is  filed  in  accordance  with  such  provisions. 

HISTORY:  Am.  1929,  p.  429,  Act  100,  Imd.  Eff.  May  20,— CL  1929,  2472;— CL  194 8.  123.247;— Am.  I960,  p.  109,  Act  86.  Imd.  EH.  Jul 
24. 


1 23.248  Installation  order;  record  by  legislative  body;  plans  submitted  to 
commissioner  of  health;  bonds. 

Sec.  8.  Whenever  an  order  shall  have  been  made  by  any  court  of  competent  juris¬ 
diction,  as  hereinbefore  provided,  the  fact  that  such  order  was  issued  shall  be  recited 
in  the  official  minutes  of  the  legislative  body  or  the  respective  legislative  bodies.  The 
said  body  or  bodies  shall  thereupon  require  that  plans  and  specifications  be  prepared 
of  such  sewage  or  garbage  disposal  system,  including  the  necessary  storm  and  sanitary 
sewers,  which  plans  when  submitted  and  approved  by  the  legislative  body  or  respec¬ 
tive  legislative  bodies  shall  be  submitted  thereafter  to  the  state  commissioner  of  health 
for  his  approval.  If  such  plans  are  so  approved,  the  legislative  body  or  respective  legis¬ 
lative  bodies  shall  thereupon  authorize  the  issuance  and  sale  of  the  necessary  bonds  to 
establish  the  proposed  system. 

HISTORY:  Am.  1929,  p.  430,  Act  100,  Imd.  EH.  May  20;— CL  1929,  2473  — CL  1948.  123.248 

1 23.249  Construction  of  act. 

Sec.  9.  The  authority  given  shall  be  in  addition  to  and  not  in  derogation  of  any 
power  existing  in  any  of  the  counties,  cities,  villages  or  townships  under  any  statutory 
or  charter  provisions  which  they  may  now  have  or  may  hereafter  adopt. 

HISTORY:  Am.  1929,  p.  430,  Act  100,  Imd.  EH.  May  20;— CL  1929,  2474;— CL  1948,  123.249;— Am.  1969,  p.  170.  Act  86.  Imd.  EH.  Jul. 

24. 

1 23.250  Institution  of  proceedings. 

Sec.  10.  Proceedings  under  this  act  shall  be  taken  only  in  a  court  of  competent  juris¬ 
diction  in  the  county  in  which  the  proposed  interceptors  sewage  or  garbage  disposal 
plants  are  to  be  constructed. 

HISTORY:  Am.  1929,  p.  430,  Act  160,  Imd.  EH.  May  20;— CL  1929,  2475:— CL  1948.  123.250. 

Sec.  11.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929,  2476;— Rep.  1945,  p.  406,  Act  267.  Imd.  EH.  May  25. 

ACT  REPEALED:  Act  2, 1926,  Ex.  Ses. 
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1 23.252  Inter-municipality  contract  power. 

Sec.  12.  Whenever  it  is  deemed  expedient  for  the  safety  and  health  of  the  people, 
governmental  agencies  and  municipalities  are  hereby  authorized  to  enter  into  agree¬ 
ment  with  each  other  to  raise  money,  issue  bonds  to  erect  and  maintain  intercepting 
sewers  and  sewage  treatment  plants. 

HISTORY:  Add.  1929,  p.  430,  Act  100,  Imd.  Eff.  May  20;— CL  1929, 2477;— CL  1948, 123.252. 


1 23.253  Inter-municipality  contract  power;  approval. 

Sec.  13.  Whenever  governmental  agencies  and  municipalities  shall  desire  to  act  un¬ 
der  the  provisions  of  this  law,  the  relationship  established  between  such  governmental 
agencies  and  municipalities  shall  be  fixed  by  contract  and  such  contracts  may  be  made 
by  governmental  agencies  and  municipalities  under  the  provisions  of  this  act  in  a  man¬ 
ner  and  to  the  extent  that  natural  persons  might  make  contracts  for  like  purposes. 
Such  contracts  before  becoming  operative  shall  be  approved  by  a  vote  of  the  majority 
of  the  members  elect  of  each  of  the  respective  legislative  bodies  of  the  governmental 
agencies  and  municipalities  operating  under  the  provisions  of  this  act. 

HISTORY:  Add  1929,  p.  431,  Act  100,  Imd.  Eff.  May  20;— CL  1929, 2478;— CL  1948,  123.253. 

Sec.  14.  (This  was  a  severing  clause  section.) 

HISTORY:  Add.  1929,  p.  431,  Act  100,  Imd.  Eff.  May  20;— CL  1929, 2479;— Rep.  1945,  p.  414,  Act  207.  Imd.  Eff.  May  25. 


Act  298, 1917,  p.  739;  Eff.  Aug.  10. 

AN  ACT  to  authorize  cities  and  villages  having  a  population  of  less  than  250,000  to 
levy  a  tax  for  the  purpose  of  collecting  and  disposing  of  garbage;  and  providing  for  the 
issuance  of  bonds  therefor.  Am.  1919,  p.  451,  Act  253,  Eff.  Aug.  14; — Am.  1969,  p. 
390,  Act  213,  Imd.  Eff.  Aug.  6. 


The  People  of  the  State  of  Michigan  enact: 

123.261  Garbage  disposal  plants  in  cities  and  villages;  annual  tax  levies, 
limit;  bonds,  limit;  garbage,  definition. 

Sec.  1.  The  city  council  of  each  city,  whether  organized  under  the  general  law  or 
special  charter,  having  a  population  of  less  than  250,000,  and  the  president  and  board 
of  trustees  of  each  village  having  a  population  of  less  than  250,000,  shall  have  power  to 
establish  and  maintain  garbage  systems  or  plants  for  the  collection  and  disposal  of  gar¬ 
bage  in  such  city  or  village,  and  may  levy  a  tax  not  to  exceed  2  mills  on  the  dollar  on 
all  taxable  property  in  the  city  or  village  according  to  the  valuation  of  the  same,  as 
made  for  the  purpose  of  state  and  county  taxation  by  the  last  assessment  in  the  city  or 
village  for  such  purposes.  The  annual  garbage  tax  shall  be  in  addition  to  the  amount 
authorized  to  be  levied  for  general  purposes  by  the  general  law  or  special  charter  un¬ 
der  which  the  city  or  village  is  incorporated.  All  cities  or  villages  having  a  population 
of  less  than  250,000  may,  for  the  construction  of  a  garbage  disposal  plant  or  system,  is¬ 
sue  bonds  in  a  sum  not  to  exceed  2  mills  on  the  dollar  on  all  taxable  property  in  the 
city  or  village  according  to  the  valuation  of  the  same,  as  made  for  the  purpose  of  state 
and  county  taxation  by  the  last  assessment  in  the  city  or  village,  and  may  make  the 
bonds  run  for  a  period  of  not  to  exceed  5  years  and  to  bear  interest  at  a  rate  not  to  ex¬ 
ceed  6%  per  annum  payable  semiannually. 

As  used  in  this  act  “garbage”  means  any  putrescible  and  nonputrescible  solid 
wastes,  except  body  wastes,  and  includes  ashes,  incinerator  ash,  incinerator  residue, 
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street  cleanings,  solid  market  wastes,  solid  industrial  wastes  and  also  rubbish  including 
such  items  as  paper,  cardboard,  tin  cans,  yard  clippings,  wood,  glass,  bedding,  crock¬ 
ery  and  litter  of  any  kind. 

HISTORY:  Am.  1919,  p.  451,  Act  253,  Eff.  Aug.  14; — CL  1929, 2480;— CL  1948, 123.261;— Am.  1969,  p.  391,  Act  213,  Imd.  EH.  Aug.  6. 

Sec.  2.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929,  2481,— Rep.  1945,  p.  405,  Act  267,  Imd.  Eff.  May  25. 


Act  261, 1927,  p.  504;  Eff.  Sep.  5. 

AN  ACT  to  prevent  the  acquisition,  construction,  operation,  maintenance  or  build¬ 
ing  of  garbage  disposal  plants,  garbage  reduction  plants,  sewage  disposal  tanks,  set¬ 
tling  basins,  apparatus  or  screens  for  the  treatment  of  sewage  matter  in  certain  cities 
and  villages  without  having  first  procured  permission  from  said  cities  or  villages;  to 
provide  for  the  enforcement  of  this  act;  to  declare  such  acquisition,  construction,  op¬ 
eration,  maintenance,  or  building,  a  nuisance,  in  certain  cases;  to  provide  a  manner  in 
which  the  consent  of  said  cities  and  villages  may  be  granted,  and  to  provide  a  penalty 
for  the  violation  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

1 23.271  Disposal  plants;  power  to  prevent  construction. 

Sec.  1.  All  incorporated  cities  and  villages  of  this  state  shall  have  the  power  to  pre¬ 
vent  any  other  municipal  or  public  corporation  from  acquiring,  erecting,  owning,  op¬ 
erating,  maintaining,  managing,  controlling  or  building  garbage  disposal  plants,  gar¬ 
bage  reduction  plants,  sewage  disposal  tanks,  settling  basins,  apparatus  or  screens  for 
the  treatment  of  sewage  matter  within  the  corporate  limits  of  such  cities  or  villages. 

HISTORY:  CL  1929, 2482;— CL  1948, 123.271. 

1 23.272  Required  permit. 

Sec.  2.  It  shall  be  unlawful  for  any  individual,  firm,  private,  public  or  municipal  cor¬ 
poration  to  acquire,  erect,  own,  operate,  maintain,  manage,  control  or  build  garbage 
disposal  plants,  sewage  disposal  plants,  settling  basins,  apparatus  or  screens  for  the 
treatment  of  sewage  matter  within  the  corporate  limits  of  any  other  city  or  village, 
without  first  obtaining  a  permit  from  said  city  or  village  in  accordance  with  the  provi¬ 
sions  of  this  act. 

HISTORY:  CL  1929, 2483;— CL  1948,  123.272. 

123.273  Required  permit;  procedure  to  procure;  disposal  of  sewage  by 

municipality;  members  of  municipality  authority. 

Sec.  3.  Any  public  or  municipal  corporation  desiring  such  permit  shall  make  appli¬ 
cation  for  the  granting  thereof  unto  the  legislative  body  of  any  city  or  village  in  which 
said  work  or  plant  is  proposed  to  be  located.  Such  application  shall  state  the  exact 
property  within  the  city  limits  to  be  devoted  to  said  plant  and  shall  state  the  kind  of 
work  or  plan  contemplated  and  the  size  and  capacity  thereof  and  shall  render  such 
other  information  to  the  said  legislative  body  as  the  latter  may  require.  The  proposal 
shall,  in  manner  and  form  as  said  body  may  provide,  be  submitted  to  a  vote  of  the 
electors  of  said  city  or  village  at  the  next  general  or  special  election,  and  if  the  granting 
of  the  permit  be  approved  by  a  majority  of  the  electors  voting  therefor,  then  the  per¬ 
mit  shall  be  granted:  Provided,  however,  That  nothing  in  this  act  shall  prevent  any 
city  or  village  from  disposing  of  its  own  sewage  matter  within  its  own  corporate  limits 
or  in  territory  outside  thereof  which  is  not  within  the  limits  of  any  other  incorporated 
city  or  village  without  obtaining  a  permit  therefor  as  in  this  act  required,  or  in  any 
such  plants  and  works  actually  in  operation  at  the  time  of  the  passage  of  this  act  or  en¬ 
largements  thereto:  Provided  further,  That  nothing  in  this  act  shall  prevent  any  city  or 
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village  which  is  a  member  of  an  authority  incorporated  under  Act  No.  179  of  the  Pub¬ 
lic  Acts  of  1947,  being  sections  123.301  to  123.310,  inclusive,  of  the  Compiled  Laws  of 
1948,  for  the  purpose  of  the  collection  or  disposal,  or  both,  of  garbage  or  rubbish,  or 
both,  from  acquiring,  erecting,  owning,  operating,  maintaining,  managing,  controlling 
or  building  the  equipment,  trucks,  buildings  and  plants  by  such  authority  which  are 
necessary  for  the  purposes  of  its  incorporation,  within  the  corporate  limits  of  such  city 
or  village  member,  without  obtaining  a  permit  therefor  as  in  this  act  required:  Pro¬ 
vided  further,  That  nothing  in  this  act  shall  be  construed  as  authority  to  violate  the 
provisions  of  any  local  zoning  ordinance. 

HISTORY:  CL  1929,  2484; — CL  1948,  123.273;— Am.  1952,  p.  36,  Act  33,  lmd.  Eff.  Mar.  31. 

1 23.274  Declaration  of  nuisance;  action. 

Sec.  4.  Any  building,  plant  or  work  erected,  constructed  or  carried  on  in  violation  of 
any  °the  provisions  of  this  act  is  hereby  declared  to  be  a  nuisance  and  an  action  for  the 
abatement  of  such  nuisance  may  be  brought  in  the  name  of  the  people  of  the  state  of 
Michigan,  by  the  attorney  general  of  the  state  of  Michigan,  or  by  any  one  or  more  of 
the  property  owners  within  the  city  or  village  in  which  said  building,  plant,  or  work  is 
attempted  to  be  placed  in  violation  of  this  act. 

HISTORY:  CL  1929, 2485;— CL  1948,  123.274. 

‘NOTE:  It  is  evident  to  the  Compiler  that  the  word  "of  was  omitted  by  error. 

1 23.275  Application  of  act. 

Sec.  5.  Nothing  in  this  act  shall  in  any  way  impair,  impeach,  or  in  any  way  affect  any 
right  of  action  in  law  or  in  equity  that  may  now  exist  in  addition  to  the  provisions  of 
this  act  for  the  prevention  of  building  plants  or  works,  named  in  this  act,  nor  shall  this 
act  in  any  way  affect  the  right  of  any  city  or  village  to  enact  ordinances  for  their  pro¬ 
tection  against  such  building  plants  or  works  in  this  act  named.  This  act  shall  not  apply 
to  sewage  disposal  tanks,  settling  basins,  apparatus  or  screens  for  the  treatment  of  sew¬ 
age  matter,  where  the  same  are  located  within  the  confines  of  any  city  or  village 
whose  sewage  constitutes  part  of  the  total  sewage  entering  such  a  facility. 

HISTORY:  CL  1929,  2486;— CL  1948.  123.275;— Am.  1962,  p.  17,  Act  21,  lmd.  Eff.  Apr.  9. 

Act  179,  1947,  p.  254;  Eff.  Oct.  11. 

AN  ACT  to  provide  for  the  incorporation  of  certain  municipal  authorities  for  the 
collection  or  disposal,  or  both,  of  garbage  or  rubbish,  or  both,  and  for  the  operation  of 
a  dog  pound;  and  to  prescribe  the  powers,  rights  and  duties  thereof.  Am.  1955,  p.  144, 
Act  92,  lmd.  Eff.  Jun.  2. 

The  People  of  the  State  of  Michigan  enact: 

123.301  Garbage  and  rubbish  disposal  and  dog  pound  authority;  incorpo¬ 
ration  by  municipality. 

Sec.  1.  Any  2  or  more  cities,  villages  or  townships,  hereinafter  referred  to  as  “mu¬ 
nicipalities”,  or  any  combination  thereof,  may  incorporate  an  authority  for  the  pur¬ 
pose  of  the  collection  or  disposal,  or  both,  of  garbage  or  rubbish,  or  both,  and  for  the 
establishment  and  operation  of  a  dog  pound,  by  the  adoption  of  articles  of  incorpora¬ 
tion,  by  the  legislative  body  of  each  such  municipality.  The  fact  of  such  adoption  shall 
be  endorsed  on  such  articles  of  incorporation  by  the  mayor  and  clerk  of  the  city,  the 
president  and  clerk  of  the  village,  or  the  supervisor  and  clerk  of  the  township,  as  the 
case  may  be,  in  form  substantially  as  follows: 

“The  foregoing  articles  of  incorporation  were  adopted  by  the . of  the 

.  of  . .  .  county,  Michigan,  at  a 

meeting  duly  held  on  the  .  day  of  . .  19.... 

.  of  said  .  Clerk  of  said 
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The  authority  shall  be  comprised  of  the  territory  within  such  incorporating  municipali¬ 
ties.  The  articles  of  incorporation  shall  be  published  at  least  once  in  a  newspaper  des¬ 
ignated  in  said  articles  and  circulating  within  the  authority.  One  printed  copy  of  such 
articles  of  incorporation  certified  as  a  true  copy  by  the  person  or  persons  designated 
therefor,  with  the  date  and  place  of  such  publication,  shall  be  filed  with  each  the  sec¬ 
retary  of  state  and  the  clerk  of  the  county  within  which  such  authority  or  the  major 
portion  thereof  is  located.  Such  authority  shall  become  effective  at  the  time  provided 
in  said  articles  of  incorporation.  The  validity  of  such  incorporation  shall  be  conclu¬ 
sively  presumed  unless  questioned  in  a  court  of  competent  jurisdiction  within  60  days 
after  the  filing  of  such  certified  copies  with  the  secretary  of  state  and  the  county  clerk. 

HISTORY:  CL  1948, 123.301  ;-Am.  1955,  p.  144,  Act  92,  Imd.  Eff.  Jun.  2. 

CITED  IN  OTHER  SECTIONS.  Sections  123.301  to  123.310  are  cited  in  §  123.273. 

1 23.302  Authority;  articles  of  incorporation,  contents. 

Sec.  2.  Said  articles  of  incorporation  shall  state  the  name  of  such  authority,  the 
names  of  the  various  municipalities  creating  the  same,  the  purpose  or  purposes  for 
which  it  is  created,  the  powers,  duties  and  limitations  of  the  authority  and  its  officers, 
the  method  of  selecting  its  governing  body,  officers  and  employees,  the  person  or  per¬ 
sons  who  are  charged  with  the  responsibility  of  causing  the  articles  of  incorporation  to 
be  published  and  printed  copies  to  be  certified  and  filed  as  above  provided  or  who  are 
charged  with  any  other  responsibility  in  connection  with  the  incorporation  of  said  au¬ 
thority,  all  of  which  shall  be  subject  to  the  provisions  of  the  constitution  and  statutes 
of  the  state  of  Michigan  and  particularly  of  this  act. 

HISTORY:  CL  1948,  123.302. 

1 23.303  Authority;  corporate  powers;  construction  of  act. 

Sec.  3.  Such  authority  shall  be  a  body  corporate  with  power  to  sue  or  l>e  sued  in  any 
court  of  this  state.  It  shall  possess  all  the  powers  necessary  to  carry  out  the  purposes  of 
its  incorporation,  and  those  incident  thereto.  The  enumeration  of  any  powers  in  this 
act  shall  not  be  construed  as  a  limitation  upon  such  general  powers. 

HISTORY:  CL  1948,  123.303. 

123.304  Authority;  acquisition,  management,  sale  or  lease  of  land;  con¬ 
demnation. 

Sec.  4.  For  the  purposes  of  its  incorporation,  the  authority  may  acquire  private 
property  by  purchase,  lease,  gift,  devise  or  condemnation,  either  within  or  without  its 
corporate  limits,  and  may  hold,  manage,  control,  sell,  exchange  or  lease  such  property. 
For  the  purpose  of  condemnation,  it  may  proceed  under  the  provisions  of  Act  No.  149 
of  the  Public  Acts  of  1911  as  now  or  hereafter  amended,  or  any  other  appropriate  stat¬ 
ute. 

HISTORY:  CL  1948,  123.304. 

1 23.305  Authority;  contracts,  time  limitations,  charges. 

Sec.  5.  The  authority  and  any  municipality  which  shall  l)e  a  part  thereof,  shall  have 
authority  to  enter  into  contract  for  the  collection  or  disposal,  or  both,  by  the  authority 
of  garbage  or  rubbish,  or  both,  originating  in  such  municipality,  and  for  the  establish¬ 
ment  and  operation  of  a  dog  pound  for  such  member  municipalities,  for  a  period  not 
exceeding  30  years.  The  charges  specified  in  such  contract  shall  be  subject  to  increase 
by  the  authority,  if  necessary,  in  order  to  provide  funds  to  meet  its  obligations.  Such 
authority  may  also  enter  into  contracts  with  cities,  villages  and  townships  which  are 
not  a  part  thereof,  which  contracts  may  provide  for  charges  greater  than  those  to  the 
municipalities  which  are  a  part  of  the  authority,  but  no  such  contract  shall  be  for  a  pe- 
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nod  longer  than  30  years  and  the  charges  thereunder  shall  be  subject  to  change  from 
time  to  time. 

HISTORY:  CL  1948, 123.305;— Am.  1955.  p.  145,  Act  92,  Imd.  EH.  Jun.  2;— Am.  1962,  p.  14,  Act  16,  Imd.  EH.  Mar.  26. 

1 23.306  Authority;  right  to  make  subcontracts. 

Sec.  6.  The  authority  shall  have  the  power  to  contract  with  any  person,  firm  or  cor¬ 
poration  for  the  performance  by  the  latter  of  any  part  of  the  work  of  collecting  or  dis¬ 
posing,  or  both,  of  garbage  or  rubbish,  or  both. 

HISTORY:  CL  1948, 123.306. 

1 23.307  Authority;  articles  of  incorporation,  amendment. 

Sec.  7.  Any  city,  village  or  township  may  become  a  part  of  such  authority  by  amend¬ 
ment  to  the  articles  of  incorporation,  adopted  by  the  legislative  body  of  such  city,  vil¬ 
lage  or  township  and  by  the  legislative  body  of  each  city,  village  or  township  of  which 
such  authority  is  composed.  Other  amendments  may  be  made  to  such  articles  of  incor¬ 
poration  if  adopted  by  the  legislative  body  of  each  city,  village  or  township  of  which 
the  authority  is  composed.  Any  such  amendment  shall  be  endorsed,  published  and  cer¬ 
tified  printed  copies  filed  in  the  same  manner  as  the  original  articles  of  incorporation, 
except  that  the  filed  printed  copies  shall  be  certified  by  the  recording  officer  of  the  au¬ 
thority. 

HISTORY:  CL  1948, 123.307. 

1 23.308  Power  to  raise  and  expend  moneys;  payment  of  contracts;  taxing 
power  denied  authority. 

Sec.  8.  The  legislative  body  of  each  city,  village  or  township  which  is  a  part  of  such 
authority  is  authorized  to  raise  by  tax  or  pay  from  its  general  funds,  any  moneys  re¬ 
quired  to  be  paid  by  the  articles  of  incorporation  or  by  the  terms  of  any  contract  be¬ 
tween  it  and  the  authority,  unless  some  other  method  is  provided  therefor  in  such  arti¬ 
cles  of  incorporation  or  contract.  The  authority  shall  have  no  direct  taxing  power. 

HISTORY:  CL  1948, 123.308 

1 23.309  Self-liquidating  revenue  bonds;  issuance. 

Sec.  9.  For  the  purpose  of  acquiring,  constructing,  improving,  enlarging  or  extend¬ 
ing  facilities  for  the  collection  or  disposal,  or  both,  of  garbage  or  rubbish,  or  both,  or 
for  the  purpose  of  refunding  bonds  previously  issued,  the  authority  may  issue  self- 
liquidating  revenue  bonds  in  accordance  with  the  provisions  of  Act  No.  94  of  the  Pub¬ 
lic  Acts  of  1933,  as  amended,  being  sections  141.101  to  141.139  of  the  Compiled  Laws 
of  1948.  No  such  bonds  shall  be  a  general  obligation  of  the  authority  but  shall  be  pay¬ 
able  from  revenues  only. 

HISTORY:  CL  1948,  123.309;— Am.  1959.  p.  308,  Act  205,  Imd.  EH.  Jul.  23. 

1 23.3 1 0  Powers  additional. 

Sec.  10.  The  powers  herein  granted  shall  be  in  addition  to  those  granted  by  any  stat¬ 
ute  or  charter. 

HISTORY:  CL  1948, 123.310. 


Act  235, 1947,  p.  353;  Eff.  Oct.  11. 

AN  ACT  to  regulate  the  ownership,  extension,  improvement  and  operation  of  pub¬ 
lic  water  and  sewage  disposal  systems  lying  within  2  or  more  public  corporations;  to 
authorize  the  acquisition,  by  any  public  corporation,  of  that  part  of  a  public  water  or 
sewage  disposal  system  lying  within  its  boundaries;  and  to  provide  for  the  payment 
and  security  of  revenue  bonds  issued  for  the  construction,  acquisition,  extension  and 
improvement  of  such  systems. 
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The  People  of  the  State  of  Michigan  enact: 

1 23.33 1  Public  corporation;  definition. 

Sec.  1.  The  term  “public  corporation”  as  used  herein  shall  be  deemed  to  mean  any 
county,  metropolitan  district,  city,  village  or  township  in  this  state. 

HISTORY:  CL  1948, 123331. 

1 23.332  Water  and  sewage  disposal  system;  acquisition  through  change  of 

boundaries;  referendum. 

Sec.  2.  When  any  public  corporation  shall  have  acquired  any  water  or  sewage  dis¬ 
posal  system,  and,  by  subsequent  incorporation,  annexation  or  other  change  of  bound¬ 
aries,  the  land  in  which  any  part  of  such  system  lies  shall  have  been  placed  within  the 
boundaries  of  any  other  public  corporation,  the  legislative  or  governing  body  of  such 
other  public  corporation,  if  it  desires  to  acquire  that  part  of  such  system  lying  within 
its  boundaries,  shall  submit  the  question  of  acquiring  the  same  to  vote  of  its  qualified 
electors  at  a  regular  or  special  election. 

HISTORY:  CL  1948, 123332. 

1 23.333  Disposal  system;  electors9  approval;  ordinance. 

Sec.  3.  If  such  proposition  shall  receive  the  favorable  vote  of  3/5  of  the  electors  vot¬ 
ing  thereon,  the  legislative  or  governing  body  of  such  public  corporation  may  adopt  an 
ordinance  providing  for  taking  the  ownership  of  that  portion  of  such  system  lying 
within  its  boundaries  on  a  specified  date  not  less  than  3  months  from  the  adoption  of 
said  ordinance  and  cause  a  copy  of  said  ordinance  to  be  delivered  within  10  days  after 
its  adoption  to  the  clerk  of  each  other  public  corporation  within  which  any  part  of 
such  system  is  located. 

HISTORY:  CL  1948, 123.333. 

123.334  Disposal  system;  joint  board  or  commission,  control;  members, 

election. 

Sec.  4.  On  or  before  the  date  specified  in  said  ordinance,  it  shall  be  the  duty  of  each 
of  such  public  corporations,  by  its  legislative  or  governing  body,  to  elect  1  member  of 
a  joint  board  or  commission.  The  members  so  elected  shall  elect  1  additional  member, 
and  the  board  so  constituted  shall  have  full  control  of  the  operation,  extension  and  im¬ 
provement  of  the  system  except  as  herein  otherwise  provided.  The  members  of  such 
board  shall  be  elected  annually  in  the  same  manner. 

HISTORY:  CL  1948, 123334. 

1 23.335  Disposal  system;  alternative  plans  for  division  or  operation. 

Sec.  5.  The  several  public  corporations  in  which  said  system  lies  may,  at  any  time 
before  or  after  the  date  specified,  enter  into  a  contract  providing,  in  lieu  of  the  provi¬ 
sions  of  section  4  of  this  act,  for  the  division  of  such  system,  between  the  several  public 
corporations,  or  for  its  operation  as  a  single  unit  either  by  1  of  the  public  corporations 
as  agent  for  all,  or  by  a  joint  board  of  commissioners,  1  or  more  of  whom  shall  be  ap¬ 
pointed  by  the  legislative  or  governing  body  of  each  public  corporation,  and  1  or  more 
shall  be  elected  by  such  commissioners  or  by  some  disinterested  agency. 

HISTORY:  CL  1948,  123335. 

123.336  Disposal  system;  retirement  of  bonds;  non-callable  bonds;  bond 

and  interest  redemption  fund,  payment  priority. 

Sec.  6.  If  there  be  outstanding  revenue  bonds  issued  for  the  acquisition,  construc¬ 
tion,  extension  or  improvement  of  such  system,  such  bonds  may  be  retired  either  by 
the  issue  of  joint  refunding  bonds  on  behalf  of  all  the  public  corporations  by  concur¬ 
rent  ordinances  of  their  respective  legislative  or  governing  bodies,  or  by  the  apportion¬ 
ment  of  the  outstanding  indebtedness  among  the  several  public  corporations  and  as¬ 
sumption  by  each  of  its  proportion  thereof,  or  the  issue  by  each  of  revenue  refunding 
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bonds  or  other  obligations  for  its  proportion.  Unless  otherwise  provided  by  contract, 
the  outstanding  indebtedness,  if  such  plan  of  refunding  or  assumption  shall  be  adopted 
by  either  public  corporation,  and  if  there  be  non-callable  bonds  the  owners  of  which 
do  not  consent  to  the  surrender  thereof  for  redemption,  exchange  or  indorsement,  the 
plan  may  nevertheless  be  made  effective  if  provision  be  made  for  the  subordination  of 
the  refunding  or  assumed  bonds  to  those  not  consenting  and  for  a  separate  bond  and 
interest  redemption  fund  for  such  non-consenting  bonds  and  the  deposit  therein  of  all 
money  required  by  the  ordinance  under  which  the  bonds  were  originally  issued  for  the 
payment  of  the  non-consenting  bonds  and  reserves  therefor,  before  any  provision  is 
made  for  the  payment  of  the  refunding  or  assumed  bonds  or  reserves  therefor. 

HISTORY:  CL  1948, 123.336. 

1 23.337  Disposal  system;  operation  as  a  single  unit;  segregation  and  dis¬ 
position  of  revenues,  retirement  of  bonds. 

Sec.  7.  The  integrity  and  unit  of  operation  of  the  entire  system  as  a  single  unit  shall 
be  preserved,  and  the  segregation,  safekeeping  and  disposition  of  its  revenues  as  pro¬ 
vided  by  the  bond  ordinance  shall  be  continued  until  all  outstanding  bonds  assumed 
by  the  revenues  of  the  entire  system  shall  have  been  retired  by  payment,  redemption, 
assumption,  or  exchange,  or  provision  made  for  their  priority  in  accordance  with  sec¬ 
tion  6  of  this  act. 

HISTORY:  CL  1948, 123.337. 

1 23.338  Disposal  system;  operation  as  a  separate  unit  after  retirement  of 
bonds;  collection  and  disposition  of  revenues. 

Sec.  8.  After  all  outstanding  bonds  have  been  paid  or  their  priority  secured  as  afore¬ 
said,  or  have  been  retired  by  the  issue  of  separate  refunding  bonds,  by  the  several  pub¬ 
lic  corporations,  jointly  or  severally,  or  by  the  assumption  by  each  of  its  proportion 
thereof,  any  public  corporation  shall  have  the  right  to  take  over  the  ownership  and  op¬ 
eration  of  that  part  of  the  system  lying  within  its  boundaries  and  the  collection  and 
disposition  of  the  revenues  derived  therefrom,  subject  to  such  conditions  as  will  secure 
to  all  the  subdivisions  the  connections,  flowage  rights  and  other  facilities  necessary  to 
the  operation  of  their  respective  systems. 

HISTORY:  CL  1948, 123.338. 

123.339  Disposal  system;  division  between  public  corporations;  propor¬ 
tionate  share  of  expenses  or  indebtedness. 

Sec.  9.  If  any  such  system  shall  be  divided,  each  public  corporation  shall  provide  for 
the  operation  of  its  portion  and  for  the  proper  proportion  of  any  expenses  common  to 
the  entire  system  or  separate  systems,  including  payment  of  interest  and  principal  of 
any  unrefunded  bonds  of  the  original  issue  and  for  the  payment  of  those  expenses 
properly  chargeable  to  its  separate  system  including  the  payment  of  any  bonds  as¬ 
sumed  or  separately  issued  by  it. 

HISTORY:  CL  1948, 123.339. 

1 23.340  Disposal  system;  operation  by  joint  board  or  agency  as  unit;  fund 
payments;  depreciation,  contingent  and  surplus  funds. 

Sec.  10.  If  the  system  shall  be  operated  as  a  single  unit,  by  a  joint  board  or  by  1  pub¬ 
lic  corporation  as  agent  for  all,  the  operating  board  or  agency  shall  provide  for  the 
payment  of  the  necessary  amounts  into  the  operation  and  maintenance  fund  and  into 
the  bond  and  interest  redemption  fund  for  all  bonds  secured  by  the  revenues  of  the 
entire  system.  The  public  corporations  may,  by  contract,  provide  for  the  joint  holding 
and  management  of  other  revenues  or  for  their  apportionment  and  deposit  into  sepa¬ 
rate  bond  and  interest  redemption  funds  for  bonds,  severally  issued  or  assumed  and 
into  separate  depreciation,  contingent  and  surplus  funds.  Unless  otherwise  provided 
by  such  contract,  such  revenues  shall  be  divided  and  paid  quarterly  or  oftener  into 
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their  respective  treasuries  and  set  apart  by  each  into  the  appropriate  funds.  Unless 
otherwise  provided  by  such  contract,  each  public  corporation  shall  have  control  of  the 
construction  of  extensions  and  improvements  to  the  system  within  its  boundaries,  and 
shall  be  entitled  to  its  proportion  of  the  contingent  and  surplus  funds  for  that  purpose. 

HISTORY:  CL  1948, 123.340. 

123.341  Disposal  system;  apportionment  of  revenues,  debts,  properties; 

realty,  purchase,  use. 

Sec.  11.  Unless  otherwise  provided  by  contract,  all  revenues  subject  to  apportion¬ 
ment  and  all  outstanding  indebtedness  to  be  separately  refunded  or  assumed  by  the 
several  public  corporations  shall  be  divided  in  proportion  to  the  net  revenues  received 
during  the  preceding  fiscal  year  from  services  rendered  by  the  system  to  property 
within  the  respective  boundaries  of  such  public  corporations.  All  properties,  including 
buildings,  shops,  garages,  warehouses  having  a  permanent  location,  shall  upon  ap¬ 
praisal  be  purchased  by  the  public  corporation  within  whose  boundaries  it  is  located 
for  a  percentage  of  the  appraised  value,  applicable  to  the  division  of  revenues  as 
herein  provided,  but  so  far  as  necessary  to  the  efficient  operation  of  parts  of  the  sys¬ 
tem  lying  within  the  boundaries  of  another  public  corporation,  such  property  may 
continue  to  be  used  for  that  purpose  for  a  charge  to  such  other  public  corporation  for 
its  proportion  of  the  expenses  of  operation  and  repairs.  Any  cash  assets  and  intangible 
property  shall  be  divided  in  the  same  proportion  as  herein  provided  for  the  net  reve¬ 
nues. 

HISTORY:  CL  1948,  123.341. 

1 23.342  Disposal  system  provisions  applicable. 

Sec.  12.  Except  as  herein  provided,  all  such  systems  shall  be  subject  to  the  provi¬ 
sions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  now  or  hereafter  amended. 

HISTORY:  CL  1948, 123.342. 

NOTE:  Act  94, 1933,  above  referred  to,  is  Compilers’  §  141.101  et  seq. 


123.343  Disposal  system;  cumulative  effect  of  act;  repeal  of  authority 
granted  by  other  law. 

Sec.  13.  This  act  is  cumulative  authority  for  the  exercise  of  the  powers  hereby 
granted,  and  does  not  repeal  any  existing  authority  granted  by  any  other  law. 

HISTORY:  CL  1948, 123.343. 

123.344  Disposal  system;  joint  acquisition  by  public  corporations  under 
other  statutes;  contracts. 

Sec.  14.  Any  public  corporations  which  may,  heretofore  or  hereafter,  have  jointly 
acquired  the  ownership  or  right  to  operate  any  water  or  sewage  disposal  system  under 
any  other  statute  may  make  any  contract  in  regard  to  such  system  of  the  nature  hereby 
authorized. 

HISTORY:  CL  1948, 123.344. 

1 23.345  Disposal  system;  contracts  for  division  of  systems  existing  or  to  be 
acquired. 

Sec.  15.  Any  public  corporation  which  may,  heretofore  or  hereafter,  have  acquired  a 
water  or  sewage  disposal  system  extending  beyond  its  own  boundaries  and  any  public 
corporation  into  whose  territory  any  such  system  shall  extend,  may  divide  such  system 
by  a  contract  of  the  nature  hereby  authorized. 

HISTORY:  CL  1948, 123.345. 
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1 23.346  Vote  or  proceeding  by  public  corporation  before  effective  date  of 
act;  validation. 

Sec.  16.  Any  vote  or  proceeding  authorized  hereby  which  may  have  been  taken  by 
any  public  corporation  before  the  effective  date  of  this  act  is  hereby  validated. 

HISTORY:  CL  1948,  123.346. 

123.347  Act  not  deemed  part  of  bondholders’  contract;  proceedings  im¬ 
pairing  contracts  prohibited. 

Sec.  17.  This  act  shall  not  be  deemed  to  be  a  part  of  the  bond  contract  between  a 
public  corporation  hereafter  issuing  any  revenue  bonds  and  the  holders  of  such  bonds, 
and  no  proceedings  shall  be  taken  hereunder  which  will  impair  the  contract  rights  of 
such  bondholders. 

HISTORY:  CL  1948,  123.347. 


Act  82, 1955,  p.  129;  Imd.  Eff.  May  26. 

AN  ACT  to  provide  for  the  acquirement  by  a  city  of  the  water  supply  system 
and/or  sewage  disposal  system  of  a  metropolitan  district  and  to  permit  such  a  city  to 
own,  maintain,  operate,  improve,  enlarge  and  extend  such  system  or  systems  either 
within  or  without  its  limits,  and  to  provide  for  the  transfer  to  such  city  of  the  rights, 
obligations,  property  and  functions  of  the  metropolitan  district. 


The  People  of  the  State  of  Michigan  enact: 

123.351  Definitions. 

Sec.  1.  The  words  “water  supply  system  and/or  sewage  disposal  system”  as  herein 
used  shall  include  either  or  both  of  such  systems  or  a  combined  water  supply  and  sew¬ 
age  disposal  system. 

The  term  “water  supply  system”  shall  include  all  plants,  works,  instrumentalities 
and  properties  used  or  useful  in  connection  with  obtaining  a  water  supply,  the  treat¬ 
ment  of  water  and/or  the  distribution  of  water. 

The  term  “sewage  disposal  system”  shall  include  all  sanitary  sewers,  combined  sani¬ 
tary  and  storm  sewers,  plants,  works,  instrumentalities  and  properties  used  or  useful  in 
connection  with  the  collection,  treatment  and/or  disposal  of  sewage  and/or  industrial 
wastes. 

HISTORY:  New  1955,  p.  129,  Act  82,  Imd.  Eff.  May  26. 

1 23.352  Purchase  of  water  supply  system  and/or  sewage  disposal  system 

by  city  from  adjoining  metropolitan  district;  contract,  approval. 

Sec.  2.  Where  any  part  of  a  city  adjoins  or  is  included  in  a  metropolitan  district  or¬ 
ganized  under  the  provisions  of  Act  No.  312  of  the  Public  Acts  of  1929,  as  amended, 
being  sections  119.1  to  119.15,  inclusive,  of  the  Compiled  Laws  of  1948,  such  city  may 
acquire  by  purchase  the  water  supply  system  and/or  sewage  disposal  system  owned  by 
such  metropolitan  district,  and  may  own,  maintain  and  operate  the  same  either  sepa¬ 
rately  or  as  a  part  of  its  own  water  supply  system  and/or  sewage  disposal  system,  and 
may  improve,  enlarge  and  extend  the  same.  Any  such  metropolitan  district  is  hereby 
empowered  to  sell  its  water  supply  system  and/or  sewage  disposal  system  in  accord¬ 
ance  with  the  terms  of  this  act.  In  the  event  that  there  are  outstanding  any  bonds 
pledging  the  revenues  of  such  metropolitan  district  system  or  systems,  the  city  may  as¬ 
sume  the  obligations  of  the  metropolitan  district  on  said  bonds  as  a  part  or  complete 
payment  of  the  purchase  price.  The  purchase  agreement  shall  be  evidenced  by  a  con¬ 
tract  between  the  city  and  metropolitan  district,  which  contract  shall  be  approved  by 
a  resolution  adopted  by  the  affirmative  vote  of  3/5  of  the  members  elect  of  the  respec- 
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tive  governing  bodies  of  such  city  and  metropolitan  district.  Such  a  contract  shall  con¬ 
tain  those  provisions  which  the  parties  thereto  shall  deem  necessary  to  properly  effect 
such  sale  and  purchase  and  to  define  the  rights  and  obligations  of  die  parties.  No  such 
contract  shall  be  entered  into  unless  the  disposal  of  the  system  or  systems  shall  have 
been  authorized  by  3/5  of  the  electors  of  the  metropolitan  district  voting  thereon  at  a 
regular  or  special  election  and  unless  the  acquirement  of  the  system  or  systems  shall 
have  been  authorized  by  3/5  of  the  electors  of  the  city  voting  thereon  at  a  regular  or 
special  city  election.  Such  an  authorization  shall  be  valid  for  the  purpose  of  this  act  if 
made  at  an  election  held  after  the  effective  date  of  this  act  or  within  1  year  prior 
thereto.  The  foregoing  requirements  as  to  authorization  by  the  electors  shall  supersede 
any  charter  requirements  in  that  respect. 

HISTORY:  New  1955,  p.  129,  Act  82,  Imd.  Eff.  May  26. 

1 23.353  Succession  of  rights,  obligations  and  property;  contract. 

Sec.  3.  Any  city  acquiring  a  water  supply  system  under  the  terms  hereof  shall  suc¬ 
ceed  to  all  the  rights,  obligations  and  property  of  the  metropolitan  district,  respecting 
or  connected  with  such  system  or  with  the  functions  of  supplying  water,  unless  the 
purchase  contract  shall  otherwise  provide.  Any  city  acquiring  a  sewage  disposal  sys¬ 
tem  under  the  terms  hereof  shall  succeed  to  all  the  rights,  obligations  and  property  of 
the  metropolitan  district,  respecting  or  connected  with  such  system  or  with  the  func¬ 
tions  of  supplying  sewage  disposal,  unless  the  purchase  contract  shall  otherwise  pro¬ 
vide.  Any  city  acquiring  both  a  water  supply  system  and  a  sewage  disposal  system,  or  a 
combined  water  supply  and  sewage  disposal  system,  under  the  terms  hereof,  shall  suc¬ 
ceed  to  all  the  rights,  obligations  and  property  of  the  metropolitan  district,  respecting 
or  connected  with  such  system  or  with  the  functions  of  supplying  water  and  sewage 
disposal,  unless  the  purchase  contract  shall  otherwise  provide.  The  said  rights,  obliga¬ 
tions  and  property  shall  include  the  right  to  transact  a  local  business  and  the  right  to 
lay,  maintain  and  operate  water  mains  and/or  sewers  in  the  public  highways,  to  the 
extent  that  such  rights  have  been  granted  to  the  metropolitan  district  by  any  city,  vil¬ 
lage  or  township. 

HISTORY:  New  1955,  p.  130,  Act  82,  Imd  Eff.  May  26. 

1 23.354  Services;  continuance,  extension. 

Sec.  4.  Any  city  acquiring  a  water  supply  system  shall  have  the  right  to  supply 
water,  any  city  acquiring  a  sewage  disposal  system  shall  have  the  right  to  supply  sew¬ 
age  disposal,  and  any  city  acquiring  a  combined  water  supply  and  sewage  disposal  sys¬ 
tem,  shall  have  the  right  to  supply  water  and  sewage  disposal,  to  the  same  area  to 
which  the  metropolitan  district  had  the  right  to  furnish  such  services  on  the  effective 
date  of  the  purchase  contract,  and  for  the  purpose  of  furnishing  such  services  such  city 
may  improve,  enlarge,  extend,  maintain  and  operate  such  system  or  systems  within 
and/or  without  its  corporate  limits:  Provided,  That  the  city  shall  comply  with  any  con¬ 
stitutional  requirements  in  respect  to  the  exercise  outside  its  boundaries  of  any  such 
rights  which  shall  not  have  been  constitutionally  transferred  to  it  pursuant  to  this  act. 

HISTORY:  New  1955.  p.  130,  Act  82,  Imd.  Eff.  May  26. 

123.355  Readjustment  of  service  rates;  adoption  of  ordinances,  property 

outside  limits. 

Sec.  5.  A  city  so  acquiring  such  a  system  may  readjust  the  service  rates  provided  the 
same  do  not  impair  the  obligation  of  any  bond  contract.  The  legislative  body  of  a  city 
may,  subject  to  constitutional  and  statutory  limitations,  adopt  such  ordinances  and  res¬ 
olutions  as  may  be  necessary  for  the  care,  protection,  preservation,  management  and 
control  of  any  system  acquired  pursuant  to  this  act,  including  that  portion  outside  its 
city  limits. 

HISTORY:  New  1955,  p.  130,  Act  82,  Imd.  Eff.  May  26. 
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1 23.356  Construction  of  act. 

Sec.  6.  This  act  and  any  contract  entered  into  pursuant  thereto  shall  be  liberally 
construed  by  the  courts.  The  provisions  of  this  act  shall  be  construed  as  an  additional 
grant  of  power  to  that  prescribed  by  other  statutory  provisions  or  by  any  charter  pro¬ 
visions. 

HISTORY:  New  1965,  p.  130.  Act  82,  ImA  EH.  May  26. 


Act  266,  1951,  p.  445;  Eff.  Sep.  28. 

AN  ACT  regulating  garbage  disposal  by  cities  and  villages;  to  provide  for  the  adop¬ 
tion  of  ordinances;  to  provide  for  the  borrowing  of  money  and  the  issuance  of  bonds; 
to  provide  for  rates  for  services;  and  to  declare  the  effect  of  this  act. 


The  People  of  the  State  of  Michigan  enact: 

1 23.361  Garbage  disposal  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  “the  garbage  disposal  act.” 

HISTORY:  New  1951.  p.  445,  Act  266,  EH.  Sep.  28. 


1 23.362  Garbage  disposal  equipment  system;  city  or  village  may  provide; 

garbage  disposal  equipment,  definition;  garbage  grinders. 

Sec.  2.  Any  city  or  village  may  by  ordinance  provide  for  a  garbage  disposal  equip¬ 
ment  system  to  acquire,  purchase,  lease,  install,  replace  or  repair  garbage  disposal 
equipment.  The  term  “garbage  disposal  equipment,”  whenever  used  in  this  act,  except 
when  otherwise  indicated  by  the  context,  shall  be  construed  to  mean  all  equipment  or 
machinery  of  any  nature  whatsoever  and  all  appurtenances  thereto  used  or  useful  in 
treating  and  reducing  garbage  and  similar  waste  materials  prior  to  introduction  into 
the  sewer  system  of  die  city  or  village,  including  but  not  limited  to  garbage  grinders: 
Provided,  That  when  garbage  grinders  are  installed  for  such  disposal,  the  city  or  vil¬ 
lage  shall  have  a  sanitary  sewage  disposal  plant  into  which  the  refuse  from  such  gar¬ 
bage  grinders  is  deposited  for  treatment. 

HISTORY:  New  1961,  p.  445,  Act  266,  EH.  Sep.  28. 


1 23.363  Installation  on  private  property;  written  agreement  with  owner; 

ordinance,  provisions,  rates  and  charges,  lien,  enforcement,  priority;  dis¬ 
continuance  of  water  service. 

Sec.  3.  Garbage  disposal  equipment  may  be  installed  on  private  property  by  said 
city  or  village  making  provision  for  garbage  disposal  equipment,  as  may  be  required  by 
ordinance,  after  written  agreement  with  the  owner  of  such  property.  Any  such  ordi¬ 
nance  adopted  pursuant  to  the  provisions  of  this  act  shall,  in  addition  to  providing  for 
the  payment  of  rates  and  charges  and  such  other  terms  and  conditions  as  may  be  nec¬ 
essary  to  fully  perform  and  exercise  the  powers  conferred  by  this  act  provide  that  all 
such  garbage  disposal  equipment  shall  be  deemed  the  property  of  the  city  or  village 
installing  such  equipment  and  any  such  ordinance  shall  fix  the  responsibility  for  the 
use,  care,  maintenance  and  replacement  thereof.  All  such  rates  and/or  charges  shall 
have  as  security  for  their  collection  a  lien  upon  the  building  in  which  said  equipment 
is  installed  and  upon  the  premises  or  lot  or  lots  or  parcel  or  parcels  of  land  upon  which 
the  building  is  situated.  Such  lien  shall  become  effective  and  shall  be  enforced  as  pro¬ 
vided  by  ordinance.  Such  lien  shall  have  priority  over  all  other  liens  except  taxes,  spe¬ 
cial  assessments  and  liens  for  unpaid  water  charges  or  sewage  disposal  charges.  Any 
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§  123.363 

city  or  village  may  provide  by  ordinance  for  the  discontinuance  of  water  service  from 
the  building  whenever  any  person  shall  fail  to  pay  rates  or  charges  for  such  garbage 
disposal  equipment. 

HISTORY:  New  1951,  p.  445,  Act  288,  Eff.  Sep.  28. 

1 23.364  Bonds;  issuance,  amount,  interest,  maturity;  tax  exemption;  prin¬ 
cipal  and  interest,  payment. 

Sec.  4.  For  the  purpose  of  defraying  the  cost  of  purchasing,  acquiring,  constructing, 
improving,  installing,  extending,  enlarging,  adjusting  and/or  repairing  a  garbage  dis¬ 
posal  equipment  system,  any  city  or  village  may  borrow  money  and  issue  its  negotiable 
bonds  therefor:  Provided,  That  no  bonds  shall  be  issued  under  the  authority  of  this 
section  unless  and  until  the  ordinance  required  by  section  3  hereof  has  been  adopted, 
which  said  ordinance  shall  set  forth  a  brief  description  of  the  contemplated  garbage 
disposal  equipment  system,  the  estimated  cost  of  such  a  system  and  the  amount,  maxi¬ 
mum  rate  of  interest,  and  the  time  of  payment  of  the  bonds,  not  to  exceed  20  years. 
Such  bonds  and  coupons  shall  be  exempt  from  any  and  all  taxation  whatsoever  by  the 
state  of  Michigan  or  by  any  taxing  authority  within  the  state.  The  principal  of  and  in¬ 
terest  on  such  bonds  shall  be  payable  primarily  from  the  net  revenues  derived  from 
the  operation  of  the  garbage  disposal  equipment  system,  and  in  addition  the  city  or  vil¬ 
lage  may  pledge  the  full  faith,  credit  and  resources  of  the  city  or  village  for  the  pay¬ 
ment  thereof.  No  bond  or  coupon  issued  pursuant  to  the  provisions  of  this  act  shall 
constitute  an  indebtedness  of  the  city  or  village  within  the  meaning  of  any  charter, 
statutory  or  constitutional  limitation.  All  bonds  issued  under  authority  of  this  section 
shall  be  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended. 

HISTORY:  New  1951,  p.  446,  Act  206.  Eff.  Sep.  28. 

1 23.365  Self-liquidatin9  bonds,  secured  by  revenues;  liability. 

Sec.  5.  For  the  purpose  of  defraying  the  cost  of  purchasing,  acquiring,  constructing, 
improving,  installing,  extending,  enlarging,  adjusting  and/or  repairing  a  garbage  dis¬ 
posal  equipment  system,  any  city  or  village  may  issue  self-liquidating  bonds  in  accord¬ 
ance  with  the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  being 
sections  141.101  to  141.139,  inclusive,  of  the  Compiled  Laws  of  1948.  Such  bonds  shall 
not  impose  any  liability  upon  the  city  or  village,  but  shall  be  secured  only  by  the  reve¬ 
nues  from  the  garbage  disposal  equipment  system. 

HISTORY:  New  1951,  p.  446,  Act  266,  Eff.  Sep.  28. 

1 23.366  Preliminary  expense;  appropriation,  repayment. 

Sec.  6.  Any  city  or  village  which  by  ordinance  provides  for  a  garbage  disposal  equip¬ 
ment  system  to  be  financed  by  the  issuance  of  bonds  as  aforesaid,  may  appropriate  for 
and  set  up  a  fund  to  provide  for  all  necessary  preliminary  expenses  in  making  a  survey 
estimate  of  costs  and  revenues,  employment  of  personnel  and  all  other  expenses  neces¬ 
sary  and  to  be  paid  prior  to  the  issuance  and  delivery  of  the  bonds  authorized  pursuant 
to  the  provisions  of  this  act:  Provided,  That  the  funds  so  appropriated  and  expended 
shall  be  repaid  from  the  first  proceeds  of  the  sale  of  bonds,  and  the  amount  of  any  such 
appropriation  so  advanced  shall  be  a  first  charge  against  the  proceeds  of  the  sale  of 
such  bonds. 

HISTORY:  New  1951,  p.  446,  Act  266,  EH.  Sep.  28. 

123.367  Moneys;  use;  unexpended  balance,  use;  bond  and  interest  re¬ 
demption  fund;  cancellation;  ordinance  provisions. 

Sec.  7.  All  moneys  received  from  the  sale  of  any  such  bonds  shall,  after  the  payment 
of  any  appropriation  made  under  authority  of  section  6  hereof,  be  used  solely  for  the 
purchase,  acquisition,  construction,  improvement,  installation,  extension,  enlargement, 
adjustment  and/or  repair  of  the  garbage  disposal  improvement  for  which  issued,  in- 
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eluding  any  engineering,  legal  and  other  expenses  incident  thereto,  and  including  if  it 
shall  have  been  so  determined  in  the  authorizing  ordinance,  the  payment  of  the  inter¬ 
est  on  such  bonds  during  a  period  not  to  exceed  the  first  3  years  following  the  date  of 
such  bonds  and  the  amount  required  for  operation  and  maintenance  prior  to  the  re¬ 
ceipt  of  the  first  revenues:  Provided,  That  any  unexpended  balance  of  the  proceeds  of 
sale  of  any  such  bonds  remaining  after  the  completion  of  the  project  for  which  issued, 
may  to  the  extent  of  15  per  centum  of  the  amount  of  the  issue  be  used  for  the  purpose 
of  enlarging  or  improving  the  garbage  disposal  equipment  system,  if  such  use  shall  be 
approved  by  the  municipal  finance  commission,  and  any  remaining  balance  shall  be 
paid  immediately  into  the  bond  and  interest  redemption  fund  for  such  bonds,  and  the 
same  shall  be  used  only  for  the  redemption  or  purchase  at  not  more  than  the  fair  mar¬ 
ket  value  of  outstanding  bonds  of  the  issue  from  which  such  proceeds  were  derived. 
Any  bonds  so  acquired  by  purchase  shall  be  cancelled  and  shall  not  be  reissued.  Each 
ordinance  shall  state  the  period  for  which  interest  is  to  be  capitalized,  and  upon  re¬ 
ceipt  of  the  proceeds  of  the  bonds,  there  shall  be  set  aside  therefrom  in  the  bond  and 
interest  redemption  fund  the  amount  of  interest  which  shall  accrue  during  such  period 
at  the  interest  rate  or  rates  specified  in  the  bonds.  Money  so  set  aside  shall  be  used 
solely  for  the  payment  of  such  capitalized  interest. 

HISTORY:  New  1951.  p.  447.  Act  266.  Eff.  Sep.  28. 

1 23.368  Free  service  prohibited. 

Sec.  8.  No  free  service  shall  be  furnished  by  any  such  garbage  disposal  equipment 
system  to  any  person,  firm  or  corporation,  public  or  private,  or  to  any  public  agent  or 
instrumentality  while  any  bonds  issued  in  pursuance  of  this  act  shall  remain  unpaid. 

HISTORY:  New  1951,  p.  447.  Act  266,  Eff.  Sep.  28. 

1 23.369  Additional  bonds;  negotiation. 

Sec.  9.  Any  city  or  village  issuing  bonds  pursuant  to  the  provisions  of  this  act  may,  at 
the  time  of  the  authorization  of  such  bonds,  provide  by  ordinance  for  the  issuance  of 
additional  bonds  of  equal  standing  in  the  event  the  bonds  first  authorized  shall  prove 
insufficient  or  in  the  event  subsequent  extension,  enlargement,  improvement  and/or 
repair  is  deemed  advisable,  which  said  additional  bonds  may  be  negotiated  from  time 
to  time  as  the  proceeds  therefrom  may  be  necessary  for  such  purposes. 

HISTORY:  New  1951.  p.  447,  Act  266.  Eff.  Sep.  28. 

1 23.370  Retirement  of  outstanding  bonds;  new  bonds,  issuance,  refunding 

bonds,  premium;  sale,  exchange  of  refunding  bonds,  surrender  and  cancel¬ 
lation. 

Sec.  10.  Where  a  borrower  has  outstanding  any  bonds  issued  under  the  provisions  of 
this  act,  it  may  thereafter  issue  and  negotiate  new  bonds  under  this  act  for  the  purpose 
of  providing  for  the  retirement  of  such  outstanding  bonds,  in  whole  or  in  part.  Such 
new  bonds  may  only  be  issued  in  accordance  with  and  subject  to  the  statutory  provi¬ 
sions  governing  the  issuance  of  the  bonds  so  refunded,  and  except  as  in  the  refunding 
ordinance  otherwise  provided  shall  be  secured  to  the  same  extent  and  shall  have  the 
same  source  of  payment  as  the  bonds  which  have  been  thereby  refunded.  Such  refund¬ 
ing  bonds  may  be  issued  to  include  the  amount  of  any  premium  to  be  paid  upon  the 
calling  of  the  bonds  to  be  refunded,  or  if  such  bonds  are  not  callable,  any  premium 
necessary  to  be  paid  in  order  to  secure  the  surrender  of  the  bonds  to  be  refunded:  Pro¬ 
vided,  That  the  amount  of  premium  so  included  shall  not  in  either  case  exceed  5  per 
centum  of  the  principal  amount  of  the  bonds  to  be  refunded.  Nothing  in  this  section 
shall  be  construed  as  providing  for  the  refunding  of  noncallable  unmatured  bonds 
without  the  consent  of  the  holder  or  holders  thereof.  Any  such  refunding  bonds  may 
be  sold  or  may  be  exchanged  for  the  obligations  to  be  refunded  thereby,  and  if  sold, 
the  proceeds  shall  be  deposited  in  a  bank  or  trust  company  in  a  special  trust  account 
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to  be  used  only  for  the  redemption  or  purchase  of  such  outstanding  bonds.  Where  re¬ 
funding  bonds  are  to  be  issued  and  sold  for  the  purpose  of  refunding  unmatured  non- 
callable  bonds,  the  latter  must  be  surrendered  and  cancelled  at  the  time  of  the  deliv¬ 
ery  to  the  purchaser  of  such  refunding  bonds. 

HISTORY:  New  1961.  p.  447,  Act  266.  Eff.  Sep.  28. 

1 23.371  Service  roles  fixed  by  ordinance;  supervision  and  regulation. 

Sec.  11.  Rates  for  services  furnished  by  any  garbage  disposal  equipment  system  shall 
be  fixed  by  ordinance.  The  rates  charged  shall  be  sufficient  to  provide  for  the  payment 
of  the  expenses  of  administration  and  operation  and  such  expenses  of  maintenance  of 
the  system  as  may  be  necessary  to  preserve  the  same;  and  to  provide  for  the  payment 
of  principal  and  interest  of  all  bonds  payable  therefrom  as  and  when  the  same  become 
due  and  payable;  and  for  the  creation  of  any  reserve  therefor,  as  required  in  the  ordi¬ 
nance;  and  to  provide  for  such  other  expenditures  and  funds  as  the  ordinance  may  re¬ 
quire.  Rates  charged  for  the  services  furnished  pursuant  to  this  act  shall  not  be  subject 
to  the  supervision  or  regulation  by  any  state  bureau,  board,  commission  or  like  instru¬ 
mentality  or  agency  thereof. 

HISTORY:  New  1951.  p.  448,  Act  266,  Eff.  Sep.  28. 

1 23.372  Authority  additional  to  other  powers. 

Sec.  12.  The  authority  hereby  given  shall  be  in  addition  to  and  not  in  derogation  of 
any  power  existing  or  hereinafter  granted  to  any  city  or  village  under  any  statutory  or 
charter  provisions. 

HISTORY:  New  1951.  p.  448,  Act  266.  Eff.  Sep.  28. 

1 23.373  Powers  conferred  upon  cities  and  villages;  authorization  and  is¬ 
suance  not  subject  to  referendum. 

Sec.  13.  Unless  otherwise  provided  in  this  act,  the  powers  herein  conferred  upon 
cities  and  villages  shall  be  exercised  by  their  respective  governing  bodies;  and  this  act 
shall  be  construed  as  authorizing  the  issuance  of  bonds  hereunder  without  submitting 
the  proposition  for  the  approval  of  the  same  to  voters  of  the  borrower,  and  the  authori¬ 
zation  and  issuance  of  bonds  pursuant  to  this  act  shall  not  be  subject  to  a  referendum 
vote  of  the  electors  of  the  city  and  village. 

HISTORY:  New  1951,  p.  448,  Act  266,  Eff.  Sep.  28. 

1 23.374  Liberal  construction  of  act. 

Sec.  14.  This  act  being  necessary  for  and  to  secure  the  public  health,  safety  and  wel¬ 
fare  of  cities  and  villages  of  the  state  of  Michigan,  shall  be  liberally  construed  to  effect 
the  purposes  hereof. 

HISTORY:  New  1951.  p.  448,  Act  266,  Eff.  Sep.  28. 


Act  76,  1965,  p.  107;  Imd.  Eff.  Jun.  24. 

AN  ACT  to  authorize  counties,  townships,  villages,  cities  and  any  other  governmen¬ 
tal  unit  or  entity  to  construct  or  build  water  supply  systems  and  waste  disposal  systems 
by  agreements  or  contracts  with  governmental  units,  entities  or  agencies  of  another 
state;  or  to  enter  into  contracts  or  agreements  with  such  governmental  units  or  entities 
of  another  state  for  the  use  of  such  facilities. 

The  People  of  the  State  of  Michigan  enact: 

1 23.381  Joint  water  supply  and  waste  disposal  systems;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Local  unit  of  government”  means  any  county,  city,  village,  township,  school 
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district,  port  district,  metropolitan  district  or  other  governmental  unit  or  entity  in  or  of 
this  state;  and  in  or  of  another  state. 

(b)  “Waste  disposal  system”  means  sewers,  intercepters  or  waste  treatment  facili¬ 
ties,  and  facilities  for  the  collection  and  disposal  of  refuse,  garbage,  liquid  and  solid 
waste  materials. 

(c)  “Water  supply  system”  means  installations  including  pipe  lines  and  other  facili¬ 
ties  needed  for  the  pumping,  treatment  and  distribution  of  water  supplies. 

HISTORY:  New  1965,  p.  107,  Act  76.  Imd.  Eff.  Jun.  24. 


123.382  Local  governmental  units;  power  to  construct  and  operate  with 

units  in  another  state. 

Sec.  2.  Any  local  unit  of  government,  either  alone  or  jointly  with  another  local  unit 
or  units  of  government,  is  hereby  empowered  and  authorized  to  construct,  maintain 
and  operate  waste  disposal  systems  and  water  supply  systems  through  agreements  or 
contracts  with  local  units  of  government  located  in  another  state  upon  such  terms  as 
may  be  agreed  upon  which  are  not  contrary  to  any  of  the  laws  of  this  state.  The  con¬ 
tracts  and  agreements  may  provide  for  the  location  of  the  systems  either  within  the 
boundaries  of  this  state  or  within  the  boundaries  of  the  other  state. 

HISTORY:  New  1965,  p.  107,  Act  76,  Imd.  Eff.  Jun.  24. 

1 23.383  Local  governmental  units;  agreements  with  units  of  another  state 

for  waste  disposal  or  water  supply  services. 

Sec.  3.  Any  local  unit  of  government  in  this  state,  either  singly  or  jointly  with  other 
local  units  of  government,  may  enter  into  contracts  and  agreements  with  local  units  of 
government  in  another  state  for  securing  or  providing  of  waste  disposal  or  water  sup¬ 
ply  services  by  means  of  appropriate  facilities  located  in  either  state. 

HISTORY:  New  1965,  p.  108,  Act  76,  Imd.  Eff.  Jun.  24. 

1 23.384  Local  governmental  units;  financing  according  law. 

Sec.  4.  Local  units  of  government  may  finance  the  construction,  maintenance  and 
operation  of  such  systems  pursuant  to  any  laws  now  existing  in  this  state  or  such  other 
laws  as  may  be  hereafter  enacted. 

HISTORY:  New  1965,  p.  108,  Act  76,  Imd.  Eff.  Jun.  24. 


Act  301, 1969,  p.  557;  Eff.  Mar.  20, 1970. 

AN  ACT  authorizing  municipalities  owning  or  operating  public  utilities  to  make 
contributions  and  gifts  as  determined  by  its  governing  body. 


The  People  of  the  State  of  Michigan  enact: 

1 23.391  Authorization  for  giving  gifts  and  contributions;  source;  legislative 
approval. 

Sec.  1.  Any  municipality  owning  or  operating  any  public  utility  may  authorize  the 
giving  of  gifts  or  contributions  from  the  operating  revenues  of  the  utility  in  such 
amounts  and  for  such  purposes  as  shall  be  determined  by  the  governing  body  of  the 
public  utility  to  be  in  the  public  interest,  subject  to  the  approval  of  the  legislative  body 
of  the  municipality. 

HISTORY:  New  1969,  p.  557,  Act  301,  Eff.  Mar.  20,  1970. 
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Act  203, 1931,  p.  354;  Eff.  Sep.  18. 

AN  ACT  to  establish  the  liability  of  municipalities  of  this  state  for  injuries  sustained 
by  persons  drafted  into  service  for  such  municipalities,  and  to  provide  the  manner  of 
payment  of  claims  for  such  injuries. 


The  People  of  the  State  of  Michigan  enact: 

1 23.401  Municipality,  drafted  person;  definitions. 

Sec.  1.  The  term  “municipality”  as  used  in  this  act  shall  be  construed  to  include  any 
township,  city,  village  or  county  of  this  state. 

The  term  “drafted  person”  as  used  in  this  act  shall  be  construed  to  include  any  per¬ 
son  commanded  to  assist  any  municipal  official  or  employe  authorized  to  command 
the  assistance  of  bystanders  in  the  performance  of  his  duties  as  such  municipal  official 
or  employe.  In  the  case  of  the  commanding  of  assistance  in  putting  out  fires,  the  term 
“drafted  person”  shall  be  construed  to  include  any  municipal  fire  department  employe 
called  to  aid  in  putting  out  of  a  fire  in  any  other  municipality,  which  is  not  under  a  fire 
protection  contract  with  the  municipality  operating  such  fire  department. 

HISTORY:  CL  1948.  123.401. 

1 23.402  Municipal  liability  for  injuries  to  drafted  person;  basis  of  compen¬ 
sation. 

Sec.  2.  Any  municipality  of  this  state  shall  be  liable  for  the  injuries  sustained  by  any 
person  drafted  to  assist  any  official  or  employe  of  such  municipality  authorized  to 
command  the  assistance  of  such  drafted  person  in  the  performance  of  his  duties  as 
such  municipal  official  or  employe:  Provided,  however.  That  the  compensation  al¬ 
lowed  such  injured  drafted  person  shall  be  on  the  same  basis  and  equal  to  the  compen¬ 
sation  the  drafting  municipal  official  or  employe  would  receive  under  the  workmen's 
compensation  act  in  case  of  a  similar  injury. 

HISTORY:  CL  1948,  123.402. 

1 23.403  Payment  of  claim;  law  applicable. 

Sec.  3.  The  payment  of  any  claim  arising  against  a  municipality  under  this  act  shall 
be  governed  by  the  laws,  ordinances  and/or  charter  affecting  such  municipality  in  re¬ 
spect  to  the  payment  of  claims. 

HISTORY:  CL  1948,  123.403. 

Act  306,  1931,  p.  498;  Imd.  Eff.  Jun.  8. 

AN  ACT  to  authorize  cities  and  villages  of  this  state  to  create,  acquire,  control,  and 
operate  free  employment  bureaus. 


The  People  of  the  State  of  Michigan  enact: 

123.451  Free  employment  bureau;  power  of  city  or  village  legislative 
body. 

Sec.  1.  The  legislative  body  of  any  city  or  village  in  this  state  is  hereby  authorized  to 
create,  acquire,  control,  and  operate  free  employment  bureaus  within  the  limits  of  said 
cities  and  villages,  and  may  use  for  such  purpose  any  property  suitable  therefor  that  is 
now  or  may  at  any  time  hereafter  be  owned,  leased,  or  controlled  by  such  city  or  vil- 
•age- 

HISTORY:  CL  1948.  123.451. 
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1 23.452  Free  employment  bureau;  purpose,  name,  registration  fees,  pow¬ 
ers  and  duties. 

Sec.  2.  Such  employment  bureaus  shall  be  established  for  the  purpose  of  receiving 
applications  of  persons  seeking  employment  and  applications  of  persons  seeking  to 
employ  labor.  Such  bureaus  shall  be  designated  and  known  as  municipal  or  village 
public  employment  bureaus  as  the  case  may  be.  The  cities  and  villages  creating  public 
employment  bureaus  authorized  by  this  act  may  require  the  payment  by  all  persons 
seeking  employment  a  registration  fee  of  not  more  than  1  dollar  for  the  period  of  1 
year.  For  each  fee  there  shall  be  issued  a  receipt  which  shall  be  in  triplicate;  1  copy  to 
be  given  to  the  applicant,  1  copy  to  be  filed  in  the  local  office  and  1  copy  to  be  filed  in 
the  office  of  the  department  of  labor  and  industry  at  Lansing.  Every  person  paying 
such  registration  fee  shall  be  entitled  without  further  charge  for  the  period  of  1  year, 
to  the  service,  of  any  municipal  or  village  public  employment  bureau  within  the  city 
or  village  wherein  the  applicant  registered.  It  shall  be  the  duty  of  such  bureaus  to  use 
all  diligence  in  securing  the  cooperation  of  employers  of  labor  with  the  purpose  and 
objects  of  said  employment  bureau.  To  this  end  it  shall  be  competent  for  the  legisla¬ 
tive  bodies  of  such  cities  and  villages  to  advertise  in  the  columns  of  newspapers  or  to 
use  other  mediums  for  such  situations  as  it  or  its  employes  and  agents  have  applicants 
to  fill,  and  for  such  help  as  may  be  called  for  by  employers.  Said  legislative  bodies  of 
the  cities  and  villages  may  also  advertise  in  a  general  way  for  the  cooperation  of  large 
contractors  and  employers,  in  such  trade  journals  or  special  publications  as  reach  such 
employers,  whether  such  trade  journals  are  published  within  the  city  or  village  or  not, 
and  it  may  pursue  such  other  methods  as  in  their  judgment  will  best  tend  to  accom¬ 
plish  the  purpose  of  this  act:  Provided,  That  all  persons  in  charge  of  such  public  em¬ 
ployment  bureaus  shall  devote  their  entire  time  to  the  work  of  their  office  while  re¬ 
ceiving  salary  or  wages  from  the  city  or  village. 

HISTORY:  CL  1948,  123.452. 

1 23.453  Free  employment  bureau;  registration  fund. 

Sec.  3.  All  moneys  received  by  the  cities  or  villages  under  the  provisions  of  section  2 
of  this  act  shall  be  set  aside  and  shall  be  known  as  the  public  employment  bureau  reg¬ 
istration  fund  and  shall  be  used  and  disbursed  under  the  direction  of  the  legislative 
body  of  such  city  or  village  for  the  purpose  of  conducting,  maintaining  and  improving 
such  employment  bureaus. 

HISTORY:  CL  1948, 123.453. 

1 23.454  Free  employment  bureau;  property. 

Sec.  4.  Any  property  acquired,  owned,  leased,  controlled  or  occupied  by  such  cities 
and  villages  for  the  purposes  enumerated  herein  shall  and  is  hereby  declared  to  be  ac¬ 
quired,  owned,  controlled  or  occupied  for  a  public  purpose  and  as  a  matter  of  public 
necessity,  and  such  cities  and  villages  shall  have  the  right  to  acquire  property  for  such 
purpose  or  purposes  under  the  power  of  eminent  domain  as  and  for  a  public  necessity 
and  in  accordance  with  the  procedure  as  outlined  in  their  charter  or  in  the  statutes  of 
this  state. 

HISTORY:  CL  1948, 123.454. 

123.455  Fro*  employment  bureau;  delegation  of  powers  by  legislative 

body. 

Sec.  5.  The  powers  herein  enumerated  may  be  delegated  by  the  said  legislative  body 
of  the  city  or  village  to  any  department,  commission  or  agency  of  such  city  or  village  as 
may  be  designated  or  created  by  such  legislative  body. 

HISTORY:  CL  1948, 123.455. 
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Act  179, 1967,  p.  242;  Imd.  Eff.  Jun.  30. 

AN  ACT  to  authorize  a  county,  city,  village  or  township  to  levy  taxes  and  expend 
funds  for  youth  centers. 


The  People  of  the  State  of  Michigan  enact: 

1 23.461  Municipal  youth  cantors;  financing  operations. 

Sec.  1.  Any  county,  city,  township  or  village  or  combination  of  counties,  cities, 
townships  or  villages  may  levy  taxes  and  appropriate  funds  for  operating  centers  open 
exclusively  to  youths  under  21  years  of  age  and  aimed  at  curbing  juvenile  delinquency 
within  the  community. 

HISTORY:  New  1967,  p.  242,  Act  178,  Imd.  EH.  fun.  30. 


Act  170,  1933,  p.  259;  Imd.  Eff.  Jun.  28. 

AN  ACT  to  regulate  the  practice  of  taking  bids  and  awarding  contracts  on  public 
work  construction,  maintenance  or  repair  work,  except  public  buildings,  and  to  pro¬ 
vide  a  means  of  prohibiting  those  not  qualified  by  experience,  financial  resources  or 
any  other  valid  reason  from  undertaking  such  public  construction  work. 

The  People  of  the  State  of  Michigan  enact: 

123.501  Bidders  on  public  works;  stotomont  of  qualifications,  notice  of  re¬ 
jection. 

Sec.  1.  Any  officer,  board,  commission,  committee  or  department  of  the  state, 
county,  city,  village,  or  township  government  authorized  to  receive  bids  for  the  con¬ 
struction,  maintenance  and/or  repair  of  public  works,  except  public  buildings,  may  re¬ 
quire  that  any  person  proposing  to  bid  on  any  such  work,  submit  a  sworn  statement  at 
least  10  days  before  bids  are  opened  on  such  standard  form  and  in  such  detail  and  at 
such  time  as  may  be  deemed  necessary  by  said  officer,  board,  commission,  committee 
or  department,  setting  forth  his  qualifications  to  satisfactorily  carry  out  the  work  to  be 
performed  within  the  time  specified  for  such  performance.  Said  qualifications  may  be 
judged  by  said  officer,  board,  commission,  committee  or  department  upon  the  basis  of 
the  proposed  bidder’s  past  performance  on  work  of  a  similar  nature,  his  financial  re¬ 
sources  and  his  construction  equipment  and  facilities  which  he  proposes  to  use  on  the 
work  advertised  for  construction  as  disclosed  by  such  sworn  statement  and  any  other 
available  information  and  a  determination  made  whether  or  not  the  proposed  bidder  is 
a  suitable  person  to  bid  on  the  work.  Any  person  determined  not  to  be  a  suitable  per¬ 
son  to  bid  on  any  proposed  work  shall  be  notified  in  writing  5  days  before  bids  are 
opened  of  such  determination. 

HISTORY:  CL  1948. 123.501. 

1 23.502  Bidders  on  public  works;  failuro  to  file  stotomont;  rejection  of  bid. 

Sec.  2.  Should  the  prospective  bidder  fail  to  file  the  statement  as  required  by  said 
officer,  board,  commission,  committee  or  department  within  the  time  specified,  or 
should  he,  in  the  judgment  of  said  officer,  board,  commission,  committee  or  depart¬ 
ment  be  not  qualified  to  bid  on  the  work  duly  advertised,  such  officer,  board,  commis¬ 
sion,  committee  or  department  may  refuse  to  furnish  such  person  with  plans,  specifica¬ 
tions  and  proposals  and  may  reject  any  bid  made  by  him. 

HISTORY:  CL  1948, 123.502 
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1 23.503  Allotment  of  work  by  public  officers. 

Sec.  3.  It  is  further  provided  that  when,  in  the  judgment  of  such  officer,  board,  com¬ 
mission,  committee  or  department,  the  volume  of  work  regularly  advertised  for  con¬ 
struction  would  justify  such  course,  bidders  on  public  work  may  be  rated  according  to 
their  experience,  equipment  and  resources  and  be  furnished  with  proposals,  plans  and 
specifications  for  only  such  type  and  quantity  of  work  as  their  qualifications  as  out¬ 
lined  in  section  1  of  this  act  would  warrant. 

HISTORY:  CL  1948. 123.503. 

1 23.504  Questionnaire  and  statement;  confidentiality. 

Sec.  4.  Such  questionnaire  and  statement,  filed  with  said  officer,  board,  commission, 
committee  or  department,  shall  be  deemed  to  be  confidential  and  shall  not  be  im¬ 
parted  to  any  other  person,  firm  or  corporation  without  the  consent  of  the  bidder. 

HISTORY:  CL  1948, 123504. 

123.505  Refusal  to  furnish  data  to  bidder;  action  against  public  officers 
prohibited. 

Sec.  5.  No  action  or  proceeding  of  any  nature  or  description  in  any  court,  except  as 
hereinafter  stated,  shall  lie  against  any  officer  of  the  state,  county,  municipal  or  town¬ 
ship  government  because  of  his  refusal  to  furnish  plans,  specifications  or  proposals  or 
to  award  to  any  person  a  contract  for  the  construction  of  a  public  work,  maintenance 
or  repair  thereof  for  the  satisfactory  performance  of  which  such  person  is  not,  in  the 
opinion  of  the  officer,  fully  qualified,  or  who  has  failed  to  comply  with  the  provisions 
of  this  act. 

HISTORY:  CL  1948, 123506. 

1 23.506  Reviaw  of  decision  of  public  officers. 

Sec.  6.  Any  person  feeling  himself  aggrieved  at  the  determination  of  any  such  offi¬ 
cer,  board,  commission,  committee  or  department  shall  have  the  right  of  appeal  by 
mandamus,  certiorari  or  other  proper  remedy  to  the  supreme  court  of  the  state  of 
Michigan,  or  in  any  proper  case  to  any  circuit  court  having  jurisdiction. 

HISTORY:  CL  1948, 123506. 

1 23.507  False  statements;  penalty. 

Sec.  7.  Any  person  who  wilfully  makes,  or  causes  to  be  made  any  false,  deceptive  or 
fraudulent  statement  in  any  questionnaire  or  statement  required  to  be  submitted  un¬ 
der  this  act  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  sentenced 
to  pay  a  fine  of  not  less  than  100  dollars,  or  more  than  1,000  dollars,  or  to  imprison¬ 
ment  in  the  county  jail  for  a  period  not  exceeding  6  months. 

HISTORY:  CL  1948, 123507. 

1 23.508  Person;  definition. 

Sec.  8.  The  word  “person”  as  used  herein,  shall  mean  and  include  any  individual, 
corporation,  co-partnership,  association  or  their  lessees,  trustees  or  receivers. 

HISTORY:  CL  1948. 123.508. 

Sec.  9.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  414,  Act  267.  Imd.  EH.  May  25. 

Sec.  10.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  19B,  p.  408,  Act  267,  Imd.  EH.  M»y  25. 

Act  4, 1955,  p.  4;  Imd.  Eff.  Mar.  3. 

AN  ACT  to  authorize  certain  cities  and  villages  to  annex  certain  lands  submerged 
by  waters  of  the  great  lakes  or  connecting  waters;  to  provide  the  procedure  of  annexa¬ 
tion;  and  to  declare  certain  submerged  lands  part  of  political  subdivisions  without 
annexation.  Am.  1961,  p.  338,  Act  205,  Eff.  Sep.  8. 
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The  People  of  the  State  of  Michigan  enact: 

1 23.581  Great  lakes  submerged  lands;  annexation  to  cities  and  villages. 

Sec.  1.  Any  incorporated  city  or  village  in  this  state,  which  has  a  boundary  on  waters 
of  any  of  the  great  lakes,  shall  have  the  power  to  annex  lands  submerged  by  said 
waters  if  said  lands  are  adjacent  to  its  said  boundary,  the  title  to  which  is  vested  in  a 
private  owner  pursuant  to  an  act  of  the  legislature  of  this  state,  which  have  no  inhabit¬ 
ants,  and  are  not  at  the  time  of  the  conveyance  located  in  any  township,  city  or  village. 

HISTORY:  New  1955,  p.  4.  Act  4,  Imd.  Eff.  Mar.  3. 

1 23.582  Great  lakes  submerged  lands;  consent,  amendment  of  charter. 

Sec.  2.  If  the  written  consent  of  the  owner  or  owners  of  such  lands  to  the  annexation 
shall  be  first  procured  by  the  city  or  village,  said  annexation  shall  be  accomplished  by 
amending  the  charter  of  said  city  or  village  to  extend  the  boundaries  of  said  city  or  vil¬ 
lage  to  include  said  submeiged  lands  sought  to  be  annexed. 

HISTORY:  New  1955,  p.  4,  Act  4,  Imd.  Eff.  Mm.  3. 

1 23.583  Great  lakes  submerged  lands;  automatic  annexation  to  cities  and 
villages. 

Sec.  3.  Whenever  the  boundary  of  any  city  or  village  in  this  state  is  the  shore  line  of 
any  of  the  Great  Lakes  or  connecting  waters,  any  filled-in  submerged  land  which  is  at¬ 
tached  to  and  an  extension  of  the  upland  and  which  shall  have  been  in  existence  for 
more  than  15  years  and  any  submerged  islands  not  within  any  city  or  village  but 
within  300  yards  of  the  boundary  of  the  city  or  village  shall  be  included  within  the 
boundaries  of  the  city  or  village  without  annexation  proceedings  and  shall  also  be 
within  the  boundaries  of  the  county  and  other  units  of  government. 

HISTORY:  Add.  1961,  p.  338,  Act  205.  Eff.  Sep.  8. 


Act  68, 1957,  p.  74;  Eff.  Sep.  27. 

AN  ACT  to  provide  for  the  regulation  by  county  boards  of  supervisors  of  sanitation 
requirements  and  location  of  houseboats  in  the  portion  of  the  county  outside  incorpo¬ 
rated  cities  and  villages  and  to  prescribe  penalties  for  the  violation  of  such  regulation. 
Am.  1959,  p.  17,  Act  17,  Imd.  Eff.  Apr.  30. 


The  People  of  the  State  of  Michigan  enact: 

1 23.591  Houseboats;  regulation  of  sanitation  and  location  by  counties. 

Sec.  1.  The  boards  of  supervisors  of  any  county  in  the  portions  of  such  county  out¬ 
side  incorporated  cities  and  villages  may  regulate  by  ordinance  the  sanitation  require¬ 
ments  and  the  location  of  houseboats  on  those  portions  of  the  lakes,  rivers,  canals  and 
waterways  of  the  county  under  their  control  and  jurisdiction. 

HISTORY:  New  1957,  p.  74,  Act  68,  Eff.  Sep.  27;— Am.  1959,  p.  17,  Act  17,  Imd.  Eff.  Apr.  30. 

1 23.592  Houseboats;  designation  of  enforcement  officer. 

Sec.  2.  The  boards  of  supervisors  in  enacting  ordinances  under  the  provisions  of  this 
act  shall  designate  the  proper  county  and  township  official  or  officials  whose  duty  it 
shall  be  to  cooperate  in  the  administration  and  enforcement  of  the  provisions  of  ordi¬ 
nances  so  enacted. 

HISTORY:  New  1957,  p.  74,  Act  68,  Eff.  Sep.  27. 

1 23.593  Penalty  for  violation. 

Sec.  3.  Any  person  violating  the  provisions  of  such  ordinance  is  guilty  of  a  misde¬ 
meanor. 

HISTORY:  Add.  1959,  p.  17.  Act  17,  Imd.  Eff.  Apr.  30. 
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Act  66, 1941,  p.  76;  Imd.  Eff.  May  8. 

AN  ACT  validating  all  proceedings  heretofore  had  by  the  governing  body  of  any 
city  in  this  state  having  a  water  front  bordering  on  any  navigable  waters  which  has 
heretofore  provided  for  the  acquisition,  improvement  and  repair  of  water  front  facili¬ 
ties  and  improvements  and  for  the  issuance  of  revenue  bonds  in  payment  of  the  cost 
thereof;  validating  provisions  which  may  have  been  made  by  such  cities  for  the  opera¬ 
tion  and  control  of  such  facilities  and  improvements;  granting  to  such  cities  the  right 
to  license  ferries  and  similar  commercial  craft  and  to  impose  fees  and  charges  for  die 
use  of  public  piers,  wharves,  docks  and  landing  places  therein  and  to  regulate  and  li¬ 
cense  the  construction,  operation,  maintenance  and  business  of  owning  private  piers, 
wharves,  docks  and  landing  places  of  boats,  ferries  and  craft  on  and  adjacent  to  any 
lands  bordering  on  such  navigable  waters  with  power  to  cancel  such  licenses  and  to 
make  rules  and  regulations  governing  the  construction,  operation  and  maintenance 
thereof;  validating  any  agreements  which  may  have  been  entered  into  for  the  leasing 
of  any  part  of  such  facilities  or  improvements;  authorizing  the  issuance  of  such  bonds; 
and  granting  supervision  and  regulation  by  such  cities  of  all  lands  located  therein 
which  border  on  such  navigable  waters,  including  lands  owned  by  the  state  of  Michi¬ 
gan. 


The  People  of  the  State  of  Michigan  enact: 

123.601  City  improvement  of  water  front  on  navigable  waters;  revenue 
bonds;  validation  of  proceedings. 

Sec.  1.  In  all  cases  where  the  governing  body  of  any  city  in  this  state,  which  has  a 
water  front  bordering  on  any  navigable  waters,  has  heretofore  adopted  proceedings 
for  the  acquisition,  improvement  and  repair  of  water  front  improvements  consisting  of 
dock,  wharf,  park,  recreational  and  similar  facilities,  and  for  the  issuance  of  the  reve¬ 
nue  bonds  of  such  city  payable  solely  from  the  revenues  to  be  derived  from  the  opera¬ 
tion  of  such  water  front  facilities,  under  the  provisions  of  the  charter  of  such  city,  or 
any  general  law  of  this  state,  or  both,  all  such  proceedings  are  hereby  validated,  rati¬ 
fied  and  confirmed,  and  the  provisions  thereof  are  hereby  declared  to  be  binding  and 
effective  in  accordance  with  their  terms. 

HISTORY:  CL  1948,  123.801. 


1 23.602  Water  front  improvement;  proceedings  vesting  control  in  board  or 

commission;  authority;  license  of  ferries  and  docks,  fees,  cancellation. 

Sec.  2.  Where  any  such  city  whose  bonds  or  obligations  are  validated  by  this  act  has 
adopted  proceedings  providing  that  its  municipally  owned  parks,  recreational  and 
water  front  property,  including  its  piers  and  docks,  are  to  be  controlled  and  operated 
by  a  board  or  commission  other  than  the  governing  body  of  said  city,  such  proceedings 
are  validated,  confirmed  and  declared  to  be  effective,  and  such  board  or  commission  is 
hereby  given  control,  regulation  and  supervision  over  all  lands  in  such  city  bordering 
on  such  navigable  waters,  including  such  control  over  all  of  the  water  front  portions  of 
all  land  owned  by  the  state  of  Michigan  or  any  department  or  agency  thereof  as  may 
be  necessary  to  give  the  commission  complete  control,  regulation  and  supervision  over 
the  use  of  any  piers,  docks,  wharves,  landing  places  and  other  structures  on  such  lands 
for  the  embarking  or  disembarking  of  passengers  carried  for  hire,  all  as  may  be  pro¬ 
vided  in  such  proceedings,  and  such  city,  acting  either  through  its  governing  body  or 
through  such  board  or  commission,  is  hereby  granted  the  right  and  authority  to  license 
ferries  and  boats  and  other  commercial  craft  carrying  passengers  to  and  from  such  city 
and  to  impose  fees  and  charges  for  the  use  of  all  public  piers,  wharves,  docks  and  other 
landing  places  within  the  control  of  such  governing  body,  board  or  commission  under 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


LOCAL  GOVERNMENTAL  AFFAIRS 


1544 


§  123.602 

the  provisions  of  this  act  or  under  proceedings  taken  by  the  governing  body  or  the 
electors  of  such  city  and  to  regulate  and  license  the  construction,  operation,  mainte¬ 
nance  and  business  of  owning  and  operating  private  piers,  wharves,  docks  and  other 
landing  places  of  boats,  ferries  and  commercial  craft  on  and  adjacent  to  any  lands  bor¬ 
dering  upon  any  such  navigable  waters  and  may  base  such  license  fees  and  charges 
upon  the  number  of  passengers  using  such  piers,  wharves,  docks  or  landing  places  or 
may  make  such  other  charges,  license  fees  and  impositions  in  place  of  or  in  addition  to 
those  hereinbefore  authorized  as  said  governing  body,  board  or  commission  shall  from 
time  to  time  determine.  Said  governing  body,  board  or  commission  shall  have  the 
power  to  cancel  any  and  all  licenses  issued  for  the  operation  of  private  ferries,  boats, 
commercial  craft,  docks,  piers,  wharves  or  other  landing  places  within  its  control  for 
violation  of  rules  and  regulations,  which  it  is  hereby  authorized  to  enact,  covering  the 
construction,  operation  and  maintenance  thereof. 

HISTORY:  CL  1948,  123.002. 

1 23.603  Lease  of  water  front  facilities;  validation. 

Sec.  3.  Where  any  such  city  has  heretofore  authorized  the  leasing  of  any  of  the 
water  front  facilities  to  be  so  acquired  to  a  private  individual,  association  or  corpora¬ 
tion,  such  authorization  is  hereby  validated  and  confirmed  and  such  city  is  authorized 
to  execute  and  enter  into  such  lease  and  the  terms  of  such  lease  are  hereby  validated 
and  confirmed. 

HISTORY:  CL  1948,  123.003. 

1 23.604  Revenue  bonds;  city  authorized  to  issue. 

Sec.  4.  Any  such  city,  the  governing  body  thereof,  and  its  officials  are  hereby  au¬ 
thorized  to  issue  the  bonds  referred  to  in  section  1  hereof,  and  to  that  end  to  make 
such  changes  in  said  proceedings  and  to  adopt  such  additional  proceedings  and  to  do 
and  perform  such  acts  and  things  as  may  be  reasonably  necessary  or  convenient  to  the 
issuance  of  such  bonds. 

HISTORY:  CL  1948,  123.004. 

Sec.  5.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415,  Act  207,  Imd.  Eff.  May  25. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  409,  Act  207,  Imd.  Eff.  May  25. 


Act  37,  1961,  p.  37;  Eff.  Sep.  8. 

AN  ACT  permitting  cities,  villages  and  townships,  or  any  combination  thereof,  to 
contract  for  assessing  services. 


The  People  of  the  State  of  Michigan  enact: 

1 23.621  Assessing  services;  cities,  villages,  townships. 

Sec.  1.  Any  2  or  more  cities,  villages  or  townships,  or  any  combination  thereof,  may 
contract  jointly  for  employing  an  independent  appraisal  firm  to  make  township,  vil¬ 
lage  and  city  appraisals  or  to  assist  the  supervisors  and  assessing  officials  as  directed  by 
the  contracting  governing  boards  and  councils.  Expenses  shall  be  paid  from  the  gen¬ 
eral  funds  of  the  contracting  governing  bodies  pursuant  to  their  contractual  agree¬ 
ment. 

HISTORY:  New  1901,  p.  37,  Act  37,  EH.  Sep.  8. 
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Act  200, 1957,  p.  249;  Eff.  Sep.  27. 

AN  ACT  to  provide  for  the  creation  by  2  or  more  municipalities  of  an  intermunici¬ 
pality  committee  for  the  purpose  of  studying  area  problems;  and  to  provide  authority 
for  the  committee  to  receive  gifts  and  grants. 


The  People  of  the  State  of  Michigan  enact: 

123.631  Intermunicipality  area  problem  study  committee;  municipalities, 
definition. 

Sec.  1.  As  used  in  this  act,  “municipalities”  means  any  city,  village,  township,  char¬ 
tered  township  or  other  incorporated  political  subdivision  of  this  state. 

HISTORY:  New  1957.  p.  249,  Act  200.  EH.  Sep.  27. 


1 23.632  Intermunicipality  study  committee;  organization,  purposes. 

Sec.  2.  The  governing  bodies  of  any  2  or  more  municipalities,  by  resolution,  may  es¬ 
tablish  and  organize  an  intermunicipality  committee,  to  be  known  as  the  intermunici¬ 
pality  committee,  for  the  purpose  of  studying  area  governmental  problems  of  mutual 
interest  and  concern,  including  such  matters  as  facility  studies  on  sewers  and  sewage 
disposal,  water,  drains,  roads,  rubbish  and  garbage  disposal,  recreation  and  parks,  and 
ports,  and  to  formulate  recommendations  for  review  and  action  thereon  by  the  mem¬ 
ber  governing  bodies. 

HISTORY:  New  1957,  p.  249,  Act  200,  EH.  Sep.  27. 

123.633  Intermunicipality  study  committee;  surveys,  recommendations, 

reports. 

Sec.  3.  The  intermunicipality  committee  may  employ  personnel  to  coordinate  and 
conduct  all  types  of  surveys  and  studies  relating  to  the  mutual  problems  of  its  member 
municipalities  or  may  enter  into  agreements  for  such  surveys  and  studies  to  be  con¬ 
ducted  by  other  public  or  private  agencies.  It  shall  adopt,  by  resolution  of  a  majority 
of  its  full  membership,  any  recommendation  for  submission  to  the  several  member 
governing  bodies.  It  may  publicize  its  purposes,  objectives  and  findings,  and  may  dis¬ 
tribute  reports  thereon.  It  shall  make  an  annual  report  of  its  activities  to  the  several 
member  governing  bodies. 

HISTORY:  New  1957,  p.  249,  Act  200,  EH.  Sep.  27. 

1 23.634  Intermunicipality  study  committee;  funds. 

Sec.  4.  For  the  purpose  of  providing  funds  to  meet  the  expenses  of  the  intermunici¬ 
pal  committee,  the  member  governing  bodies,  by  resolution,  may  authorize  the  alloca¬ 
tion  of  municipal  funds  for  such  purpose.  The  proportion  of  the  total  amount  of  funds 
to  be  provided  by  each  member  municipality  shall  be  based  on  the  recommendation  of 
the  intermunicipality  committee,  or  shall  be  provided  for  in  the  bylaws  of  the  commit¬ 
tee,  which  shall  have  been  approved  by  the  member  governing  bodies. 

HISTORY:  New  1957,  p.  249,  Act  200,  EH.  Sep.  27. 


123.635  Intermunicipality  study  committee;  contributions  of  services  of 
personnel,  equipment,  office  space. 

Sec.  5.  Services  of  personnel,  use  of  equipment  and  office  space  and  other  necessary 
services  may  be  accepted  from  member  municipalities  and  may  be  considered  as  a 
part  of  the  financial  support  of  that  municipality. 

HISTORY:  New  1957,  p.  249,  Act  200,  EH.  Sep.  27. 

1 23.636  Intermunicipality  study  committee;  gifts  and  grants  from  govern¬ 
mental  units  and  from  private  sources. 

Sec.  6.  The  intermunicipal  committee  may  accept  gifts  and  grants  from  the  federal 
government,  state  government  and  local  governments,  also  from  private  individuals. 
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foundations  or  agencies,  if  the  grants  are  made  for  furtherance  of  the  objectives  for 
which  the  committee  is  established. 

HISTORY:  New  1957,  p.  250.  Act  200.  Eff.  Sep.  27. 


Act  217,  1957,  p.  274;  Imd.  Eff.  Jun.  6. 

AN  ACT  to  provide  for  the  creation  by  2  or  more  counties  of  an  intercounty  com¬ 
mittee  for  the  purpose  of  studying  area  problems;  and  to  provide  authority  for  the 
committee  to  receive  gifts  and  grants. 


The  People  of  the  State  of  Michigan  enact: 

123.641  Intercounty  area  problem  study  committees;  establishment,  rec¬ 
ommendations. 

Sec.  1.  The  boards  of  supervisors  of  any  2  or  more  counties,  by  resolution,  may  es¬ 
tablish  and  organize  an  intercounty  committee,  to  be  known  as  the  supervisors’  inter- 
county  committee,  for  the  purpose  of  studying  area  governmental  problems  of  mutual 
interest  and  concern,  including  such  matters  as  facility  studies  on  sewers  and  sewage 
disposal,  water,  drains,  roads,  rubbish  and  garbage  disposal,  recreation,  zoning,  parks 
and  ports,  and  to  formulate  recommendations  for  review  and  action  thereon  by  the 
member  county  boards  of  supervisors. 

HISTORY:  New  1957.  p.  274,  Act  217,  Lmd.  EH.  Jun.  6. 

1 23.642  Intercounty  study  committee;  surveys,  findings,  reports. 

Sec.  2.  The  supervisors’  intercounty  committee  may  employ  personnel  to  coordinate 
and  conduct  all  types  of  surveys  and  studies  relating  to  the  mutual  problems  of  its 
member  counties  or  may  enter  into  agreements  for  such  surveys  and  studies  to  be  con¬ 
ducted  by  other  public  or  private  agencies.  It  shall  adopt,  by  resolution  of  a  majority 
of  its  full  membership,  any  recommendation  for  submission  to  the  several  member 
county  boards  of  supervisors.  It  may  publicize  its  purposes,  objectives  and  findings, 
and  may  distribute  reports  thereon.  It  shall  make  an  annual  report  of  its  activities  to 
the  several  member  county  boards  of  supervisors. 

HISTORY:  New  1957,  p.  274.  Act  217,  Imd.  EH.  Jun.  6. 

1 23.643  Intercounty  study  committee;  expenses. 

Sec.  3.  For  the  purpose  of  providing  funds  to  meet  the  expenses  of  the  supervisors’ 
intercounty  committee,  the  member  county  boards  of  supervisors,  by  resolution,  may 
authorize  the  allocation  of  county  funds  for  such  purpose.  The  proportion  of  the  total 
amount  of  funds  to  be  provided  by  each  member-county  shall  be  based  on  the  recom¬ 
mendation  of  the  supervisors’  intercounty  committee,  or  shall  be  provided  for  in  the 
bylaws  of  the  committee,  which  shall  have  been  approved  by  the  member  county 
boards  of  supervisors. 

HISTORY:  New  1957,  p.  275,  Act  217,  Imd.  EH.  Jun.  6. 

1 23.644  Intercounty  study  committee;  contributions  of  services  of  person¬ 
nel,  equipment,  office  space. 

Sec.  4.  Services  of  personnel,  use  of  equipment  and  office  space,  and  other  neces¬ 
sary  services  may  be  accepted  from  member  counties  and  may  be  considered  as  a  part 
of  the  financial  support  of  that  county. 

HISTORY:  New  1957,  p.  275,  Act  217,  lmd.  EH.  Jun.  6. 

1 23.645  Intercounty  study  committee;  gifts  and  grants  from  governmental 
units  and  from  private  sources;  approval. 

Sec.  5.  The  supervisors’  intercounty  committee  may  apply  for  and  accept  gifts,  con¬ 
tributions  and  grants  from  the  federal  government,  state  government  and  local  govem- 
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ments,  also  from  private  individuals,  foundations  or  agencies,  if  the  grants  are  made 
for  furtherance  of  the  objectives  for  which  the  committee  is  established.  Any  applica¬ 
tion  shall  be  approved  by  the  member  county  boards  of  supervisors. 

HISTORY:  New  1957,  p.  275,  Act  217,  Imd.  Eff.  Jun.  6;— Am.  1965,  p.  712.  Act  362,  Imd.  EH.  Jun.  24. 


Act  70, 1955,  p.  114;  Eff.  Oct.  14. 

AN  ACT  to  authorize  cities  to  acquire  and  operate  exhibition  areas  for  commercial, 
industrial  and  agricultural  products;  to  provide  for  the  issuance  of  bonds  to  finance  the 
cost  thereof;  to  authorize  the  fixing  and  collecting  of  fees  and  other  charges  for  the  use 
of  facilities  therein;  and  to  authorize  the  making  of  reasonable  rules  and  regulations 
relative  to  the  public  use  of  facilities  therein. 


The  People  of  the  State  of  Michigan  enact : 

1 23.651  Exhibition  areas  for  display  of  commercial,  industrial,  and  agricul¬ 
tural  products. 

Sec.  1.  Any  city  may  acquire,  construct,  improve,  enlarge,  extend  and  operate, 
within  or  without  its  corporate  limits,  exhibition  areas  for  the  display  of  commercial, 
industrial  and  agricultural  products  and  parking  facilities  used  in  connection  there¬ 
with.  Such  exhibition  areas  shall  include  all  necessary  real  or  personal  property  used  or 
useful  in  connection  therewith  and  including,  but  not  by  way  of  limitation,  exhibition 
buildings,  community  buildings,  stadiums,  auditoriums,  arenas,  convention  halls,  rec¬ 
reational  facilities  and  parking  facilities  used  in  connection  therewith.  Such  facilities  at 
any  one  location  may  be  operated  independently  or  jointly  with  those  at  one  or  more 
other  locations.  The  legislative  body  of  the  city  is  hereby  authorized  and  empowered 
to  purchase,  and  to  accept  gifts  and  devises  of  real  estate  for  the  purposes  of  the  afore¬ 
mentioned  exhibition  areas. 

HISTORY:  New  1955,  p.  114,  Act  70,  EH.  Oct  14. 

1 23.652  Exhibition  areas;  appropriation. 

Sec.  2.  The  legislative  body  of  the  city  is  authorized  and  empowered  to  make  appro¬ 
priations  for  the  operation,  improvement  and  maintenance  of  such  exhibition  areas,  as 
herein  authorized,  as  shall  have  been  acquired. 

HISTORY:  New  1955,  p.  1 14.  Act  70.  EH.  Oct.  14. 

1 23.653  Exhibition  areas;  operation  and  maintenance. 

Sec.  3.  The  legislative  body  of  the  city  may  provide  by  ordinance  or  resolution  for 
the  operation  and  maintenance  of  any  such  exhibition  area  by  a  board,  commission  or 
other  agency  of  the  city  in  manner  to  be  specified  in  such  ordinance  or  resolution. 

HISTORY.  New  1955,  p.  114,  Act  70.  EH.  Oct.  14. 

1 23.654  Exhibition  areas;  fees,  rules. 

Sec.  4.  The  legislative  body  of  the  city  is  authorized  to  establish  by  ordinance,  fees 
or  charges  for  the  use  of  the  facilities  in  any  exhibition  area,  admission  fees  and  other 
charges  for  use  of  such  area,  and  to  make  reasonable  rules  and  regulations  for  the  use 
of  said  area  or  areas,  and  penalties  for  the  violation  thereof. 

HISTORY:  New  1955,  p.  114,  Act  70,  EH.  Oct.  14. 

1 23.655  Exhibition  areas;  bonds,  appropriation  of  revenues. 

Sec.  5.  Any  city  may  issue  bonds  pledging  the  full  faith  and  credit  of  the  city  for  the 
purpose  of  acquiring  any  facility  or  facilities  herein  authorized  when  such  issue  of 
bonds  has  been  approved  by  a  3/5  vote  in  favor  thereof  of  the  electors  of  such  city 
voting  thereon  at  any  regular  or  special  election.  The  issue  and  sale  of  such  bonds  shall 
be  subject  to  the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as  amended,  be- 
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ing  sections  131.1  to  138.2,  inclusive,  of  the  Compiled  Laws  of  1948:  Provided,  That 
the  legislative  body  of  the  city  shall  appropriate  annually  for  the  payment  of  principal 
and  interest  on  such  bonds,  sufficient  of  the  revenues  derived  from  the  operation  of 
the  exhibition  area  or  areas  for  which  bonds  are  issued  above  the  amount  required  to 
meet  the  reasonable  expenses  of  administration,  operation  and  maintenance  of  such 
facilities. 

HISTORY:  New  1955.  p.  1 14,  Act  70,  EH.  Oct.  14. 


Act  185,  1956,  p.  341;  Imd.  Eff.  Apr.  24. 

AN  ACT  to  authorize  cities  to  establish  market  authorities;  to  provide  the  powers 
and  duties  of  such  authorities;  to  provide  that  such  authorities  are  not  tax  exempt;  to 
authorize  agreements  with  the  United  States;  and  to  provide  penalties  for  violations. 


The  People  of  the  State  of  Michigan  enact : 

1 23.67 1  Market  authority  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  “The  market  authority  act  of 
1956”. 

HISTORY:  New  1956,  p.  341,  Act  185,  lmd.  EH.  Apr.  24. 

1 23.672  Market  authority;  construction  of  act. 

Sec.  2.  This  act  shall  be  construed  as  cumulative  authority  for  the  exercise  of  the 
powers  herein  granted  and  shall  not  be  construed  to  repeal  any  existing  laws  with  re¬ 
spect  thereto.  The  powers  conferred  by  this  act  shall  not  be  affected  or  limited  by  any 
other  statute  or  by  any  charter,  except  as  herein  otherwise  provided. 

HISTORY:  New  1956,  p.  341.  Act  185,  lmd.  EH.  Apr.  24. 

1 23.673  Market  authority;  establishment,  powers,  areas. 

Sec.  3.  Any  city,  by  ordinance,  may  establish  a  market  authority,  hereinafter  also  re¬ 
ferred  to  as  “the  authority”,  which  shall  be  a  corporate  body  having  the  responsibility 
to  plan,  establish,  develop  and  supervise  a  public  market  for  the  reception,  handling, 
storage  and  sale  at  wholesale  of  farm  and  food  products.  Any  such  public  market  shall 
be  divided  into  2  distinct  areas.  One  area  shall  be  devoted  exclusively  to  facilities  for 
the  wholesale  marketing  of  farm  products  as  hereinafter  defined.  The  other  area  shall 
be  devoted  to  the  wholesale  marketing  of  food  products  and  the  authority  shall  have 
no  interest  in  such  area,  or  any  part  thereof,  which  is  actually  made  use  of  but  said  au¬ 
thority  may  limit  the  type  and  nature  of  the  use  to  be  made  of  the  whole  or  any  part 
thereof  in  its  conveyance  of  the  real  property  which  is  sold  to  any  person,  firm,  part¬ 
nership  or  corporation.  The  authority  shall  have  no  interest  in  any  improvements  on 
the  land  or  any  part  thereof  of  the  area  known  as  the  food  products  marketing  area. 

Definitions. 

“Farm  products”  as  used  in  this  act  shall  mean  those  products  of  agriculture  which 
are  unprocessed.  “Food  products”  as  used  in  this  act  shall  mean  those  foods  which 
have  been  processed. 

Site;  board  of  directors;  financing;  profits;  construction,  repair,  ornamenta¬ 
tion. 

Said  market  shall  be  located  within  or  without  the  corporate  limits  of  said  city  and 
said  authority  shall  be  authorized  to  purchase,  acquire,  construct,  improve,  enlarge, 
extend  and/or  repair  said  market  and  to  furnish  the  services,  facilities  and  commodi¬ 
ties  of  said  market  to  users  within  or  without  its  corporate  limits  and  to  issue  revenue 
bonds  to  carry  out  said  purposes.  Said  ordinance  shall  fix  the  method  of  selecting  the 
board  of  directors  of  said  authority,  the  number  thereof,  which  shall  not  be  less  than  5 
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nor  more  than  9,  the  qualifications  of  members  of  said  board  and  their  terms  and  com¬ 
pensation,  if  any.  A  city  establishing  a  market  authority  as  herein  provided  shall  have 
power  to  appropriate  such  moneys  from  the  general  fund  as  may  be  required  in  addi¬ 
tion  to  funds  available  from  revenue  bonds  of  the  authority  to  insure  the  successful 
maintenance  and  operation  of  said  market.  In  the  event  that  any  profit  shall  accrue 
from  the  operation  of  said  market  over  and  above  payments  required  to  be  made  on 
principal  and  interest  on  the  bonds  or  for  funds  required  to  be  established  for  the  pay¬ 
ment  of  said  bonds  and  above  costs  of  operation,  such  profit  shall  be  transferred  to  the 
general  fund  of  the  city.  Any  construction,  repair  or  ornamentation  as  respects  the 
market  shall  be  governed  by  the  provisions  of  Act  No.  187  of  the  Public  Acts  of  1905, 
as  amended,  being  sections  570.101  to  570.105,  inclusive,  of  the  Compiled  Laws  of 
1948. 

HISTORY:  New  1966.  p.  341.  Act  186.  Imd.  EH.  Apr.  24. 

1 23.674  Market  authority;  beard  of  directors/  powers. 

Sec.  4.  The  board  of  directors  of  the  market  authority  shall  have  the  following  pow¬ 
ers: 

(1)  To  acquire  by  purchase,  lease,  or  otherwise  such  land  or  any  interest  in  land,  or 
other  property,  real  or  personal,  as  may  be  necessary  to  the  operation  of  the  market 
and  hold  said  property  in  the  name  of  the  authority,  and  to  mortgage,  sell,  lease,  rent, 
exchange,  or  otherwise  dispose  of  any  such  property  or  any  part  thereof  as  it  may 
deem  advisable:  Provided,  however.  That  no  real  estate  shall  be  sold  unless  the  sale  is 
approved  by  the  governing  body  of  the  city  and  the  trustee  of  the  bondholders:  Pro¬ 
vided  further,  however.  Of  that  property  which  is  to  remain  within  the  market  area 
the  market  authority  shall  sell  only  that  property  which  is  outside  of  the  wholesale 
farm  products  market  and  shall  reserve  the  right  in  any  conveyance  made  of  such 
property  to  regulate  its  use  and  control  said  property  in  order  to  promote  the  purposes 
of  the  market  authority  and  protect  public  health:  Provided  further.  That  such  sale  of 
this  property  shall  be  made  only  to  persons  who  plan  to  use  such  property  for  the  pur¬ 
pose  of  wholesale  food  products  marketing  or  for  the  purpose  of  constructing  and  op¬ 
erating  business  establishments  such  as  restaurants,  filling  stations,  garages  and  ware¬ 
houses  for  the  convenience  of  the  customers  of  the  markets. 

(2)  To  plan,  build,  construct,  or  operate,  or  cause  to  be  built,  constructed,  or  oper¬ 
ated,  such  buildings,  structures,  equipment,  and  appurtenances  thereto  as  may  be  nec¬ 
essary  for  the  operation  of  the  market. 

(3)  To  borrow  money,  make  and  issue  negotiable  notes,  bonds,  refunding  bonds,  and 
other  evidences  of  indebtedness  or  obligations  (herein  called  “bonds”)  of  the  author¬ 
ity,  said  bonds  to  have  a  maturity  date  not  longer  than  40  years  from  the  date  of  issue, 
and  to  secure  the  payment  of  such  bonds  or  any  part  thereof  by  pledge  or  mortgage  of 
all  or  any  of  its  revenues,  receipts  or  other  assets,  real  or  personal,  and  to  make  such 
agreements  with  the  purchasers  or  holders  of  such  bonds,  or  with  others  in  connection 
with  any  such  bonds  (whether  issued  or  to  be  issued),  as  the  authority  shall  deem  ad¬ 
visable,  and  in  general  to  provide  for  the  security  for  said  bonds  and  the  rights  of  the 
holders  thereof:  Provided,  however,  That  no  obligations  incurred  by  the  authority 
shall  be  a  debt  of  the  city,  or  a  pledge  of  the  credit  or  taxing  power  of  the  city. 

(4)  To  employ  a  market  manager  qualified  to  operate  a  market  of  the  type  contem¬ 
plated  by  the  authority  and  such  additional  employees  as  may  be  necessary  for  the 
management  and  operation  of  the  market. 

(5)  To  fix  the  salaries  of  the  market  manager  and  any  other  authorized  employees  of 
the  market. 

(6)  To  fix,  alter,  charge  and  collect  rentals  and  charges  for  stores,  stalls,  space,  build¬ 
ings,  equipment  and  other  appurtenances,  privileges,  and  services  furnished  or  per- 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


LOCAL  GOVERNMENTAL  AFFAIRS 


1550 


$123,674 

formed  in  or  in  connection  with  the  market  for  the  purpose  of  providing  for  the  pay¬ 
ment  of  the  expenses  of  the  authority,  the  construction,  improvement,  repair,  mainte¬ 
nance,  and  operation  of  its  properties,  the  payment  of  the  principal  and  interest  on  its 
obligations,  and  to  fulfill  the  terms  and  provisions  of  any  agreements  made  with  the 
purchasers  or  holders  of  any  such  obligations;  but  the  rentals  and  charges  shall  not  be 
designed  to  render  a  profit  to  the  authority. 

(7)  To  promulgate  reasonable  rules  or  regulations,  subject  to  approval  by  the  gov¬ 
erning  body  of  the  city,  relating  to  the  use  of  the  market,  including  without  limiting 
the  generality  of  the  foregoing,  rules  and  regulations  relating  to  hours  of  business,  sani¬ 
tation,  traffic,  and  such  other  matters  as  are  normally  incidental  to  the  proper  manage¬ 
ment  of  a  market;  but  no  such  rules  or  regulations  shall  fix  or  regulate  prices,  profits, 
or  types  of  farm  and  food  products  dealt  in. 

(8)  In  its  discretion,  and  after  due  notice  to  interested  persons  and  an  opportunity  to 
be  heard,  to  suspend  or  revoke  any  or  all  rights  or  privileges  of  any  person  violating 
the  rules  and  regulations  provided  for  in  subdivision  (7)  above,  enjoyed  in  connection 
with  his  activities  in  the  market. 

(9)  To  make  contracts  of  any  name  and  nature  and  to  execute  all  instruments  neces¬ 
sary  or  convenient  for  the  carrying  on  of  its  business. 

(10)  To  enter  into  and  maintain  contracts  for  all  such  types  of  insurance  as  it  may 
deem  necessary  to  protect  the  authority  against  loss. 

(11)  To  enter  into  contracts  of  group  insurance  for  the  benefit  of  its  employees,  and 
to  set  up  a  retirement  or  benefit  fund  for  such  employees. 

(12)  To  adopt  and  use  a  corporate  seal. 

(13)  To  make  by-laws  for  the  management  and  regulation  of  its  affairs. 

(14)  To  sue  and  be  sued  in  its  corporate  name. 

(15)  To  delegate  to  the  market  manager  or  other  officers  of  the  authority  such  duties 
and  responsibilities  in  relation  to  the  operation  of  the  market  as  it  may  deem  reason¬ 
ably  necessary. 

(16)  In  general,  to  do  such  other  acts  and  things  as  may  be  reasonably  necessary  or 
convenient  to  carry  out  the  powers  hereinabove  enumerated,  and  to  carry  on  the  oper¬ 
ations  of  a  wholesale  market  for  farm  and  food  products  in  accordance  with  the  gen¬ 
eral  purposes  of  this  act  and  the  exercise  of  the  powers  herein  granted  in  the  construc¬ 
tion,  operation  and  maintenance  of  the  market  shall  be  deemed  and  held  to  be  an 
essential  governmental  function,  except  that  this  provision  shall  not  be  construed  to 
confer  governmental  tort  immunity  upon  the  market  authority. 

HISTORY:  New  1958,  p.  342,  Act  185,  Imd.  EH.  Apr.  24. 

1 23.675  Market  authority;  limitations  on  operations. 

Sec.  5.  The  following  limitations  shall  govern  the  operations  of  the  authority  and  its 
board  of  directors: 

(1)  The  authority  shall  be  subject  to  all  the  zoning,  building,  fire,  sanitary,  health 
and  other  police  ordinances  and  regulations  of  the  state  and  political  subdivisions  in 
which  it  is  established. 

(2)  The  authority  shall  have  no  power  to  discriminate  against  the  sale  on  the  market 
of  any  farm  or  food  products,  or  against  any  producer  of  such  products  on  account  of 
county,  state  or  political  subdivisions  in  which  any  such  products  are  produced,  or  on 
account  of  the  legal  status  of  the  producer  or  other  person  engaged  in  the  marketing  of 
any  such  products,  or  on  account  of  the  conditions  of  employment  or  the  nature  of  the 
labor  employed  in  the  production  or  marketing  of  such  products  or  on  account  of  the 
method  of  transportation;  but  the  authority  shall  take  every  reasonable  precaution  to 
prevent  any  such  discrimination. 
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(3)  The  authority  shall  have  no  power  to  acquire,  construct,  maintain,  or  operate  a 
market  which  is  not  operated  primarily  for  the  purpose  of  handling  farm  and  food 
products  at  wholesale. 

(4)  No  member  of  the  board  of  directors  shall  be  interested  directly  or  indirectly  in 
any  transaction  with  the  authority  except  in  connection  with  his  normal  business  oper¬ 
ations  in  the  market. 

(5)  No  authority  shall  itself  engage  directly  or  indirectly  in  the  purchase  or  sale  of 
farm  or  food  products,  or  engage  in  any  business  other  than  that  of  managing  the  mar¬ 
ket. 

HISTORY:  New  1956.  p.  343,  Act  185.  Imd.  EH.  Apr.  24. 

1 23.676  Market  authority;  powars. 

Sec.  6.  The  authority  shall  have  power: 

(1)  To  issue  bonds  or  notes  for  the  purpose  of  acquiring  and  constructing  markets. 
Said  bonds  or  notes  shall  have  such  maturities,  redemption  rights  shall  bear  such  inter¬ 
est  and  shall  have  such  other  details  as  may  be  determined  by  the  authority.  Said 
bonds  or  notes  shall  be  payable  from  the  revenues  of  the  authority.  In  the  event  that 
the  authority  secures  mortgage  insurance  from  the  United  States  of  America  or  any 
officer,  agency  or  instrumentality  thereof,  the  authority  may  sell  its  bonds  or  notes  at 
private  sale  and  may,  as  additional  security  for  the  payment  of  its  bonds  or  notes,  exe¬ 
cute  a  mortgage  on  the  real  estate  or  personal  property  owned  or  to  be  acquired  by 
the  authority  for  the  benefit  of  the  holders  of  its  bonds.  Said  mortgage  may  make  pro¬ 
vision  for  mortgaging  or  pledging  the  real  estate  and  personal  property  of  the  author¬ 
ity  or  any  part  thereof,  whether  then  owned  or  thereafter  acquired,  for  the  benefit  of 
the  holders  of  the  bonds  of  the  authority.  Said  mortgage  may  pledge  or  assign  the  reve¬ 
nues  of  the  authority  or  any  part  thereof.  Said  mortgage  may  contain  such  provisions 
for  the  protection  of  the  bondholders,  including  the  right  to  sell  real  estate  or  personal 
property  of  the  authority  mortgaged  or  pledged,  as  the  authority  may  deem  necessary. 
Said  mortgage  may  contain  such  provisions  relating  to  acquisition  of  the  market  im¬ 
provements,  the  operation  and  maintenance  of  the  same  and  the  custody  and  safe¬ 
guarding  of  its  funds  as  the  authority  may  deem  necessary  and  which  are  not  in  viola¬ 
tion  of  law.  Said  mortgage  may  provide  for  the  rights  and  remedies  of  die  bondholders. 
The  authority  may  provide  for  execution  of  said  mortgage  in  the  ordinance  authorizing 
issuance  of  the  bonds. 

(2)  As  an  additional  or  alternative  method  of  acquiring  and  constructing  markets, 
the  authority  shall  have  power  to  issue  revenue  bonds  and  such  bonds  shall  be  issued 
pursuant  to  the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  being 
sections  141.101  to  141.139,  inclusive,  of  the  Compiled  Laws  of  1948,  known  as  the 
revenue  bond  act  of  1933,  and  the  provisions  of  said  act  shall  be  controlling  in  all  mat¬ 
ters  with  respect  to  said  bonds  as  regards  terms,  issuance,  redemption,  rights  of  bond¬ 
holders  in  event  of  default,  and  all  other  matters  affecting  said  bonds  and,  insofar  as 
applicable,  the  operation  of  the  public  market  financed  from  the  proceeds  of  said 
bonds. 

HISTORY:  New  1966.  p.  344.  Act  185,  Imd.  EH.  Apr.  24. 

1 23.677  Market  authority;  acquisition  of  property,  market  deemed  public 

improvement. 

Sec.  7.  Any  authority  established  under  this  act  may  purchase,  lease,  accept  by  gift 
or  devise,  private  property  for  the  public  purposes  herein  set  forth  and  for  no  other 
purposes.  The  market  so  established  shall  be  deemed  to  be  a  public  improvement  un¬ 
der  the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  being  sections 
141.101  to  141.139,  inclusive,  of  the  Compiled  Laws  of  1948. 

HISTORY:  New  1966,  p.  344,  Act  185,  Imd.  EH.  Apr.  24. 
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1 23.678  Market  authority;  property  subject  to  taxation. 

Sec.  8.  The  real  and  personal  property  owned  by  the  authority  shall  be  subject  to 
taxation. 

HISTORY:  New  1966,  p.  344.  Act  185,  lmd.  EH.  Apr.  24. 


1 23.679  Market  authority;  audit,  filing,  violation. 

Sec.  9.  Immediately  after  the  close  of  each  fiscal  year,  every  authority  established 
pursuant  to  this  act  shall  cause  an  audit  to  be  made  of  its  operations  for  the  fiscal  year. 
The  audit  shall  be  made  by  a  certified  public  accountant,  or  firm  of  accountants  not 
regularly  employed  by  the  authority  for  its  accounting  purposes.  Within  90  days  after 
the  close  of  its  fiscal  year  each  authority  shall  file  with  the  state  department  of  agricul¬ 
ture  and  with  the  governing  body  of  the  city  creating  the  authority,  a  copy  of  the  audit 
together  with  names  of  the  officers  and  directors  thereof.  Any  person  violating  or  fail¬ 
ing  to  comply  with  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor. 

HISTORY:  New  1956.  p.  344,  Act  185,  lmd.  Eff.  Apr.  24. 


123.680  Market  authority;  agreement  with  secretary  of  agriculture  of 

United  States  for  mortgage  insurance. 

Sec.  10.  The  board  of  directors  of  the  authority  shall  be  authorized  to  enter  into 
agreements  with  the  secretary  of  agriculture  of  the  United  States,  hereinafter  called 
“the  secretary”,  under  any  applicable  federal  law  providing  for  the  insurance  of  mort¬ 
gages  for  the  financing  of  public  wholesale  market  facilities,  that  rentals  and  other 
charges  for  the  use  of  such  market  facilities  will  be  established  at  reasonable  levels  ap¬ 
proved  by  the  secretary  and  designed  to  meet  the  obligations,  defray  the  costs  of 
maintaining  and  operating  the  market  facility,  and  provide  reasonable  reserves;  that 
any  substantial  alterations  of  the  market  facility  will  be  made  only  with  approval  of 
the  secretary;  that  reports  will  be  made  to  the  secretary  at  such  intervals  and  giving 
such  information  concerning  the  market  facility  as  the  secretary  may  require  and  that 
the  books  and  records  of  the  market  facility  will  be  available  for  examination  by  the 
secretary  at  its  offices  during  business  hours;  that  title  to  the  market  facility,  or  any 
part  thereof,  will  not  be  transferred  or  encumbered,  or  leased  for  any  purpose  not  re¬ 
lated  to  the  operation  of  the  market,  and  that  vacant  land  of  the  market  facility  will 
not  be  leased  for  a  period  longer  than  1  year,  except  with  the  approval  of  the  secre¬ 
tary;  that  the  maximum  charges  which  may  be  received  for  the  use  of  the  market  facil¬ 
ity  shall  be  subject  to  approval  of  the  secretary  during  the  period  while  the  insurance 
of  such  mortgages  is  in  force  and  effect;  and  such  other  agreements  as  shall  be  neces¬ 
sary  to  comply  with  the  provisions  of  such  federal  mortgage  insurance  law. 

The  authority  may  pay  to  the  United  States  such  sums  of  money  each  year  as  may 
be  required  for  mortgage  insurance.  Said  payments  shall  be  made  from  the  revenues  of 
the  authority. 

HISTORY:  New  1956.  p.  345,  Act  185,  lmd.  Eff.  Apr.  24. 


Act  17, 1942  (2nd  Ex.  Ses.),  p.  56;  lmd.  Eff.  Feb.  26. 

AN  ACT  to  authorize  certain  cities  to  operate  transportation  facilities  outside  their 
corporate  limits  and  to  provide  for  the  levy  and  collection  from  such  cities  of  certain 
privilege  fees  upon  certain  of  such  operations,  for  the  disposition  of  such  fees  and  for 
their  use  for  highway  purposes. 
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The  People  of  the  State  of  Michigan  enact: 

1 23.701  Municipal  transportation  utility;  operation  beyond  city  limits. 

Sec.  1.  Any  city  of  this  state,  which  may  now  or  may  hereafter  operate  any  public 
utility  pursuant  to  law  for  the  purpose  of  supplying  bus  or  street  railway  transporta¬ 
tion,  may  by  resolution  of  its  legislative  body  provide  for  operating  transportation  fa¬ 
cilities  without  its  corporate  limits  for  a  distance  of  25  miles  from  any  portion  of  its 
corporate  limits,  notwithstanding  any  other  limitation  of  any  statute  or  its  charter  to 
the  contrary,  if  according  to  the  last  preceding  United  States  census,  it  had  a  popula¬ 
tion  of  not  less  than  25,000  inhabitants. 

HISTORY:  CL  1948, 123.701. 

1 23.702  Privilege  fees  to  be  paid  by  city. 

Sec.  2.  There  shall  be  assessed  against  and  collected  from  every  such  city  for  each 
mile  which  a  vehicle  of  such  city  shall  operate  as  a  common  carrier  while  without  both 
the  limits  of  such  city  and  the  limits  of  any  other  city,  a  mileage  fee  based  on  its  gross 
weight  as  hereinafter  defined,  determined  as  follows: 

(1)  For  motor  vehicles  with  a  gross  weight  of  11,000  pounds  or  less,  1  mill  per  mile 
of  such  operation; 

(2)  For  motor  vehicles  with  a  gross  weight  of  more  than  11,000  pounds  and  not  in 
excess  of  15,000  pounds,  1  1/2  mills  per  mile  of  such  operation; 

(3)  For  motor  vehicles  with  a  gross  weight  of  more  than  15,000  pounds,  2  mills  per 
mile  of  such  operation. 

The  gross  weight  of  each  passenger  carrying  motor  vehicle  shall  be  the  weight  of 
such  motor  vehicle  plus  the  amount  in  pounds  arrived  at  by  multiplying  the  number  of 
passengers  capable  of  being  seated,  including  the  driver,  in  such  vehicle  by  150 
pounds. 

HISTORY:  CL  1948,  123.702. 

1 23.703  Monthly  report;  payment  of  fees  to  state  treasurer;  deposit. 

Sec.  3.  Within  30  days  after  the  expiration  of  each  calendar  month,  the  officials  in 
charge  of  the  operation  by  each  such  city  as  a  common  carrier  shall  file  with  the  trea¬ 
surer  of  the  state  of  Michigan  a  sworn  statement  showing  the  gross  weight  of  and  the 
miles  of  operation  by  each  vehicle  in  said  calendar  month  for  which  such  privilege  fees 
are  hereby  assessed,  and  shall  pay  the  state  treasurer  the  total  amount  of  such  fees 
hereby  assessed  for  said  calendar  month.  The  state  treasurer  shall  deposit  the  same  to 
the  credit  of  the  highway  fund,  and  it  shall  become  a  part  thereof  to  be  used  for  high¬ 
way  purposes. 

All  books  and  records  of  each  such  city  concerning  such  operations  shall  be  avail¬ 
able  for  examination  and  audit  by  the  auditor  general  of  the  state  at  reasonable  times. 

HISTORY:  CL  1948,  123.703. 

1 23.704  Expiration  date  of  act. 

Sec.  4.  This  act  shall  expire  1  year  after  the  termination  of  the  state  of  war  now  ex¬ 
isting  between  the  United  States  and  each  of  the  various  other  nations  or  countries  of 
the  world  with  which  this  country  is  now  at  war  or  with  which  the  country  may  be  at 
war  prior  to  the  cessation  of  the  present  hostilities. 

HISTORY.  CL  1948, 123.704. 


Act  99, 1933,  p.  135;  Imd.  Eff.  Jun.  2. 

AN  ACT  to  authorize  contracts  and  agreements  of  incorporated  villages,  townships 
and  cities  for  the  purchase  of  lands  and  property  for  public  purposes;  to  validate  such 
contracts  or  agreements  heretofore  entered  into;  to  provide  for  the  payment  of  the 
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purchase  price  thereof;  and  to  prescribe  the  use  of  such  lands  and  property.  Am.  1937, 
p.  385,  Act  242,  Imd.  Eff.  Jul.  21;— Am.  1969,  p.  479,  Act  247,  Imd.  Eff.  Aug.  11. 


The  People  of  the  State  of  Michigan  enact: 

123.721  Village,  township,  and  city  property  purchased  on  installment 

plan;  validation  of  contracts,  taxes,  surplus  lands. 

Sec.  1.  (1)  The  legislative  body  of  an  incorporated  village,  township  or  city  may  en¬ 
ter  into  any  contract  or  agreement  for  the  purchase  of  lands,  property  or  equipment 
for  public  purposes,  to  be  paid  for  in  installments.  Any  contract  or  agreement  entered 
into,  before  this  amendatory  act  of  1969  takes  effect,  by  the  legislative  body  of  any  in¬ 
corporated  village,  township  or  city  for  the  purchase  of  lands,  property  or  equipment 
for  public  purposes,  to  be  paid  for  in  installments,  is  validated  and  made  legal  for  all 
purposes.  The  outstanding  balance  of  all  such  purchases,  made  both  before  and  after 
this  amendatory  act  of  1969  takes  effect,  exclusive  of  interest,  shall  not  exceed  1-1/4% 
of  the  equalized  assessed  value  of  the  real  and  personal  property  in  such  village,  town¬ 
ship  or  city  at  the  date  of  such  contract  or  agreement.  The  contracts  or  agreements, 
and  the  purchase  of  lands,  property  or  equipment  thereunder,  shall  not  be  subject  to 
the  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as  amended,  being  sections 
131.1  to  138.2  of  the  Compiled  Laws  of  1948. 

Payments. 

(2)  The  legislative  body  of  any  such  village,  township  or  city  may  include  in  its  bud¬ 
get  and  pay  such  sum  or  sums  as  may  be  necessary  each  year  to  meet  the  payments  of 
any  such  installments,  and  the  interest  thereon,  when  and  as  the  same  shall  become 
due,  including  overdue  installments. 

Taxes,  limitation. 

(3)  The  authority  granted  in  this  act  shall  not  be  construed  to  authorize  the  legisla¬ 
tive  body  of  a  city,  village  or  township  to  levy  taxes  in  excess  of  statutory  or  charter 
limitations  without  the  approval  of  the  electors. 

Federal  surplus  lands. 

(4)  The  limitation  of  the  aggregate  amount  of  a  contract  imposed  by  section  1  of 
chapter  3  of  Act  No.  202  of  the  Public  Acts  of  1943,  as  amended,  being  section  133.1 
of  the  Compiled  Laws  of  1948,  shall  not  be  applicable  to  a  contract  for  purchase  of 
lands  declared  surplus  by  the  United  States  government  or  one  of  its  agencies,  subject 
to  the  prior  approval  of  such  contract  by  the  municipal  finance  commission. 

HISTORY.  Am.  1937,  p.  385.  Act  242.  Imd.  Eff.  Jul.  21;— CL  1948, 123.721;— Am.  1967,  p.  618,  Act  290,  Imd.  Eff.  Aug.  1;— Am.  1969.  p. 
479,  Act  247,  Imd.  Eff.  Aug.  1 1. 

1 23.722  Village,  township  and  city  property;  use  and  leasing. 

Sec.  2.  Such  property  may  be  used  for  any  useful  public  purpose,  and  by  resolution 
of  the  legislative  body  of  any  village  and/or  township  and/or  city,  any  portion  of  any 
real  estate  or  building,  may  be  leased  or  otherwise  let  to  the  local  school  board  for  ed¬ 
ucational  purposes,  and  may  also  be  rented  by  day  to  day  agreement  for  educational, 
charitable  or  entertainment  purposes.  The  revenue  from  any  such  rentals  shall  be  ap¬ 
plied  in  the  payment  of  any  installment,  and/or  the  interest  thereon,  until  the  pur¬ 
chase  price  of  such  property  is  wholly  paid  for,  or  for  the  maintenance  and  improve¬ 
ment  of  the  same.  Thereafter  such  revenues  shall  be  covered  into  the  general  fund  of 
such  village  and/or  township  and/or  city. 

HISTORY:  Am.  1937,  p.  386,  Act  242,  Imd.  Eff.  July  21;— CL  1948,  123.722. 
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1 23.723  Village,  township  and  city  property;  control  and  maintenance. 

Sec.  3.  The  legislative  body  of  any  such  village  and/or  township  and/or  city  shall  at 
all  times  have  control  of  said  property  and  shall  maintain  the  same  for  public  use  and 
purposes. 

HISTORY:  Am.  1937,  p.  386,  Act  242,  Imd.  Eft.  July  21;— CL  1948, 123.723. 


Act  185, 1957,  p.  227;  Imd.  Eff.  Jun.  4. 

AN  ACT  to  authorize  the  establishing  of  a  department  and  board  of  public  works  in 
counties;  to  prescribe  the  powers  and  duties  of  any  county  subject  to  the  provisions  of 
this  act;  to  authorize  the  issuance  and  payment  of  bonds;  and  to  prescribe  a  procedure 
for  special  assessments  and  condemnation.  Am.  1967,  p.  79,  Act  63,  Imd.  Eff.  Jun.  20. 


The  People  of  the  State  of  Michigan  enact: 

CHAPTER  1. 

GENERAL  PROVISIONS 

1 23.73 1  County  public  works;  definitions. 

Sec.  1.  As  used  in  this  act; 

(a)  “Members  elect”  means  when  applied  to  the  board  of  commissioners,  both  mem¬ 
bers  elected  and  appointed. 

(b)  “Acquire”  means  acquisition  by  purchase,  construction  or  any  other  method. 

(c)  “Water  supply  system”  means  all  plants,  works,  instrumentalities  and  properties, 
used  or  useful  in  connection  with  obtaining  a  water  supply,  the  treatment  of  water  or 
the  distribution  of  water. 

(d)  “Sewage  disposal  system”  means  all  sanitary  sewers,  storm  sewers,  combined 
sanitary  and  storm  sewers,  plants,  works,  instrumentalities  and  properties,  used  or  use¬ 
ful  in  connection  with  the  collection,  treatment  or  disposal  of  sewage  including  storm 
water,  sanitary  sewage  or  industrial  wastes. 

(e)  “Refuse  system”  means  disposal,  including  all  equipment  and  facilities  for  stor¬ 
ing,  handling,  processing  and  disposing  of  refuse,  including  plants,  works,  instrumen¬ 
talities  and  properties,  used  or  useful  in  connection  with  the  salvage  or  disposal  of  re¬ 
fuse  and  used  or  useful  in  the  creation,  sale  or  disposal  of  by-products,  including  rock, 
sand,  clay,  gravel  or  timber. 

(f)  “Refuse”  means  putrescible  and  nonputrescible  solid  wastes,  except  body  wastes, 
and  includes  garbage,  rubbish,  ashes,  incinerator  ash,  incinerator  residue,  street  clean¬ 
ings  and  industrial  wastes. 

(g)  “Lake  improvements”  means  any  improvements  now  or  hereafter  authorized  by 
law  to  be  made  to  any  waters  of  the  state  by  any  municipality  or  any  board  or  body 
which  may  be  established  by  a  municipality  for  such  purpose. 

(h)  “Municipality”  means  any  county,  city,  village,  township,  charter  township, 
drainage  district  or  authority  existing  under  the  laws  of  the  state. 

(i)  “Resolution”  means  a  resolution  or  an  ordinance  if  the  governing  body  of  any 
municipality  chooses  to  act  by  ordinance  rather  than  by  resolution. 

(j)  “Governing  body”  means,  in  the  case  of  a  county,  the  board  of  commissioners;  in 
the  case  of  a  city,  the  council,  common  council,  commission  or  other  body  having  leg¬ 
islative  powers;  in  the  case  of  a  village,  the  council,  common  council,  commission, 
board  of  trustees  or  other  body  having  legislative  powers;  in  the  case  of  a  township, 
the  township  board;  in  the  case  of  a  charter  township,  the  township  board;  in  the  case 
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of  a  drainage  district,  the  drain  commissioner  or  the  drainage  board;  and  in  the  case  of 
an  authority,  the  body  in  which  is  lodged  general  governing  powers. 

HISTORY:  New  1957,  p.  227,  Act  185,  Imd.  Eff.  Jun.  4;— Am.  1964,  p.  46,  Act  42,  EH.  Aug.  28;— Am.  1967,  p.  79.  Act  63,  Imd.  EH.  Jun 
20;— Am.  1970,  p.  631,  Act  234,  Imd.  EH.  Dec.  3. 

CITED  IN  OTHER  SECTIONS:  Sections  123.731  to  123.786  are  cited  in  $  280.396. 

123.732  Department  of  public  works;  establishment;  board  of  publk 

works;  powers,  membership,  appointments,  tenure,  removal,  rules  and 

regulations,  compensation. 

Sec.  2.  The  board  of  supervisors  of  any  county,  by  resolution  adopted  by  a  2/3  vote 
of  its  members  elect,  may  establish  a  department  of  public  works  for  the  administra¬ 
tion  of  the  powers  conferred  upon  the  county  by  the  terms  of  this  act.  However,  the 
provisions  of  this  act  as  to  refuse  systems  and  refuse  are  not  applicable  to  any  county 
having  a  population  of  more  than  400,000.  The  department  of  public  works  shall  be 
under  the  general  control  of  the  board  of  supervisors  of  the  county  and  under  the  im¬ 
mediate  control  of  a  board  of  public  works  consisting  of  3,  5  or  7  members  who  shall 
be  appointed  or  removed  by  the  board  of  supervisors.  Members  of  the  board  of  super¬ 
visors  may  be  appointed  as  members  of  the  board  of  public  works.  All  such  appoint¬ 
ments  heretofore  made  are  hereby  validated.  Tenure  of  office  on  the  board  of  public 
works  shall  automatically  terminate  whenever  he  is  no  longer  a  member  of  the  board 
of  supervisors.  The  size  of  the  board  of  public  works  shall  be  determined  by  the  board 
of  supervisors.  In  the  first  instance,  in  case  of  a  3-member  board,  members  shall  be  ap¬ 
pointed  for  terms  ending  1  year,  2  years  and  3  years  from  the  following  January  1;  in 
the  case  of  a  5-member  board,  1  member  shall  be  appointed  for  a  term  ending  1  year, 
2  members  for  a  term  ending  2  years,  and  2  members  for  a  term  ending  3  years,  from 
the  following  January  1;  and  in  the  case  of  a  7-member  board,  2  members  shall  be  ap¬ 
pointed  for  a  term  ending  1  year,  2  members  for  a  term  ending  2  years  and  3  members 
for  a  term  ending  3  years,  from  the  following  January  1.  Thereafter  each  member  shall 
be  appointed  for  a  term  of  3  years.  Each  term  shall  expire  at  noon  on  January  1  but 
each  member  shall  hold  office  until  his  successor  is  appointed  and  qualifies.  Any  va¬ 
cancy  shall  be  filled  by  the  board  of  supervisors  for  the  unexpired  term.  If  there  is  a 
county  drain  commissioner  in  any  county  having  a  department  of  public  works,  then 
he  shall  be  appointed  as  a  member  of  the  board  of  public  works,  provided  his  member¬ 
ship  on  the  board  shall  terminate  when  he  ceases  to  be  county  drain  commissioner. 
Notwithstanding  any  other  provisions  of  this  act,  the  board  of  supervisors,  by  resolu¬ 
tion  adopted  by  a  2/3  vote  of  all  its  members,  may  designate  or  remove  the  board  of 
county  road  commissioners  to  be  the  board  of  public  works  instead  of  the  board  of 
public  works  as  provided  for  in  this  section,  and  after  the  adoption  of  the  resolution 
the  board  of  county  road  commissioners  shall  be  the  board  of  public  works  for  that 
county  with  all  the  authority,  powers  and  duties  conferred  by  law  upon  the  board  of 
public  works.  The  board  of  public  works  shall  be  deemed  an  agency  of  the  county. 
The  board  of  supervisors  shall  make  such  rules  and  regulations  in  respect  to  the  de¬ 
partment  of  public  works  as  it  shall  deem  advisable.  The  members  of  the  board  of  pub¬ 
lic  works  shall  not  be  deemed  to  be  full-time  officers  of  the  county  and  the  duties  of 
the  county  drain  commissioner  or  of  any  county  road  commissioner  who  serves  on  the 
board  of  public  works  are  declared  to  be  additional  and  separate  duties  not  compen¬ 
sated  for  by  the  established  salary  or  per  diem  of  the  commissioner.  The  compensation 
of  all  members  shall  be  fixed  by  die  board  of  supervisors. 

HISTORY.  New  1957,  p.  227,  Act  185,  Imd.  EH.  Jun.  4;— Am.  1959,  p.  17,  Act  18,  EH.  Mar.  19,  I960;— Am.  1961,  p  363,  Act  214.  EH.  Sep. 
8;— Am.  1967,  p.  80.  Act  63,  Imd.  EH.  Jun.  20. 

1 23.733  Board  of  public  works;  officers. 

Sec.  3.  The  board  of  public  works  shall  elect  each  year  during  the  month  of  January 
from  its  own  membership,  a  chairman,  a  vice-chairman  and  a  secretary,  and  also  at 
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such  time  shall  elect  a  deputy  secretary  who  may  or  may  not  be  a  member  of  the 
board. 

HISTORY:  New  1957,  p.  228,  Act  185,  Imd.  EH.  Jun.  4. 


1 23.734  Board  of  public  works;  meetings,  record,  quorum. 

Sec.  4.  Any  action  taken  by  the  board  of  public  works  shall  be  by  motion  or  resolu¬ 
tion  adopted  by  the  affirmative  vote  of  a  majority  of  its  full  membership.  The  board  of 
public  works  shall  keep  a  record  of  the  proceedings  taken  at  each  meeting  thereof, 
which  record  shall  be  signed  by  the  secretary  or  in  case  of  his  absence  at  any  meeting 
by  the  deputy  secretary  or  other  person  acting  as  secretary  for  the  meeting.  A  majority 
of  its  full  membership  shall  be  necessary  for  a  quorum.  It  shall  establish  the  time  of  its 
regular  meetings  which  shall  be  held  at  least  once  each  month.  Special  meetings  may 
be  called  by  the  chairman  or  any  2  members  thereof  upon  written  notice  served  on 
each  member  or  left  at  his  place  of  residence,  at  least  24  hours  prior  to  such  meeting. 
Members  may  waive  notice  of  any  special  meeting  either  before  or  after  the  holding 
thereof. 

HISTORY:  New  1957,  p.  228,  Act  185,  Imd.  EH.  Jun.  4. 

1 23.735  Board  of  public  works;  expenses,  appropriation. 

Sec.  5.  The  board  of  supervisors  shall  provide  each  year  in  its  annual  budget  for  the 
expenses  of  the  department  of  public  works  and  the  board  of  public  works  shall  be 
limited  in  its  expenditures  to  the  amount  so  appropriated  unless  a  further  appropria¬ 
tion  shall  be  made  by  the  board  of  supervisors. 

HISTORY:  New  1957,  p.  228,  Act  185,  Imd.  EH.  Jun.  4. 

1 23.736  Board  of  public  works;  director;  project  costs;  civil  service. 

Sec.  6.  The  board  of  public  works  shall  have  authority  to  hire  a  director  of  public 
works,  whose  salary  shall  be  fixed  by  the  board  of  public  works  within  the  budget  ap¬ 
propriation.  The  board  of  public  works  shall  have  power  to  employ  such  professional 
and  lay  personnel  as  it  shall  deem  advisable,  subject  however  to  budget  appropriations 
but  no  budget  appropriation  shall  be  necessary  where  services  are  employed  in  con¬ 
nection  with  acquiring  any  project  and  are  to  be  included  in  the  project  cost  and  pay¬ 
able  from  the  proceeds  of  bonds  or  special  assessments.  The  cost  of  any  project  and  of 
operating  and  maintaining  the  same,  shall  include  amounts  sufficient  to  cover  the  gen¬ 
eral  administrative  costs  pertaining  thereto.  The  provisions  of  this  section  shall  be  sub¬ 
ject  to  any  applicable  statutory  provisions  relating  to  civil  service. 

HISTORY.  New  1957,  p.  228,  Act  185,  Imd.  EH.  Jun.  4. 

1 23.737  Board  of  public  works;  powers. 

Sec.  7.  Any  county  establishing  a  department  of  public  works  shall  have  the  follow¬ 
ing  powers  to  be  administered  by  the  board  of  public  works  subject  to  any  limitations 
thereon: 

(a)  To  acquire  a  water  supply  system  within  any  1  or  more  areas  in  the  county  and 
to  improve,  enlarge,  extend,  operate  and  maintain  such  system. 

(b)  To  acquire  a  sewage  disposal  system  within  any  1  or  more  areas  in  the  county 
and  to  improve,  enlarge,  extend,  operate  and  maintain  such  system. 

(c)  To  acquire  a  refuse  system  within  any  1  or  more  areas  in  the  county  and  to  im¬ 
prove,  enlarge,  extend,  operate  and  maintain  the  system. 

(d)  To  make  lake  improvements  within  any  1  or  more  areas  in  the  county  and  to  im¬ 
prove,  enlarge,  extend,  operate  and  maintain  such  improvements. 

HISTORY:  New  1957,  p.  228,  Act  185,  Imd.  EH.  Jun.  4;— Am.  1967,  p.  81,  Act  63,  Imd.  EH.  Jun.  20;— Am.  1970,  p.  632,  Act  234,  Imd.  Eff. 
Dec  .  3. 
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1 23.738  Systems  or  improvements  outside  of  county;  acquisition. 

Sec.  8.  Any  county  operating  under  this  act  may  acquire  outside  its  corporate  limits 
any  part  of  a  water  supply  system  which  is  necessary  for  the  purpose  of  securing  a 
source  of  supply  and  may  acquire  outside  its  corporate  limits  any  part  of  a  sewage  dis¬ 
posal  system  or  refuse  system  which  is  necessary  for  the  purpose  of  disposing,  includ¬ 
ing  treatment  or  incineration,  of  its  sewage  or  refuse.  Any  county  operating  under  this 
act  may  also  acquire  for  any  purpose  any  part  of  a  water  supply  system,  a  sewage  dis¬ 
posal  system,  a  refuse  system  or  make  lake  improvements  in  an  adjoining  county  or 
counties  upon  the  consent  expressed  by  contract  with  or  resolution  of  the  governing 
body  of  the  municipality  or  municipalities  in  such  adjoining  county  or  counties  in 
which  such  part  of  such  system  or  lake  improvements  is  to  be  located  or  which  is  to  be 
served  by  such  part  of  such  system.  The  exercise  by  any  county  of  such  powers  outside 
its  corporate  limits  shall  be  subject  to  all  constitutional  provisions  relating  thereto. 

HISTORY:  New  1067,  p.  228,  Act  185,  Imd.  Eff.  Jun.  4;— Am.  1964,  p.  47,  Act  42,  EH.  Aug.  28;— Am.  1967,  p.  81,  Act  63,  Imd.  EH.  Jon. 
20;— Am.  1970,  p.  632,  Act  234,  Imd.  EH.  Dec.  3. 

1 23.739  Water  supply  and  sewage  disposal  or  refuse  systems;  service  to 

municipalities  and  individual  users. 

Sec.  9.  No  county  shall  have  the  power  to  furnish  water  service,  sewage  disposal 
service  or  refuse  service  to  the  individual  users  within  any  municipality  without  its 
consent.  The  foregoing  shall  not  prevent  the  county  from  extending  any  sewage  dis¬ 
posal  system  or  refuse  system  into  any  municipality  where  in  the  opinion  of  a  majority 
of  the  members  elect  of  the  board  of  supervisors  the  same  is  necessary  to  protect 
health  or  property  in  any  adjacent  municipality  and  from  furnishing  sewage  disposal 
or  refuse  services  to  individual  users  therein.  Any  such  extensions  may  be  constructed 
along  with  the  construction  of  the  original  system  or  thereafter. 

HISTORY:  New  1957,  p.  228,  Act  185,  Imd.  EH.  Jun.  4;— Am.  1967,  p.  81.  Act  63,  Imd.  EH.  Jun.  20. 

123.740  Approval  of  systems  or  improvements;  mergers;  resolution  or 

contract. 

Sec.  10.  The  establishment  of  any  county  water  supply,  sewage  disposal  or  refuse 
system  or  the  making  of  county  lake  improvements  shall  be  approved  by  a  majority  of 
the  members  elect  of  the  county  board  of  commissioners.  Prior  to  such  approval  the 
county  board  of  commissioners  shall  submit  to  the  department  of  natural  resources 
preliminary  plans  which  provide  for  making  the  lake  improvements  for  the  depart¬ 
ment  of  natural  resources  review  and  approval.  After  the  department  of  natural  re¬ 
sources  approval  and  county  board  of  commissioners  approval,  the  board  of  public 
works  shall  have  power  to  acquire  such  system  or  make  such  improvements  and  to  im¬ 
prove,  enlarge,  extend,  operate  and  maintain  the  same,  subject  to  any  restrictions 
placed  thereon  by  the  board  of  commissioners  in  the  resolution  establishing  the  same 
or  by  this  act.  Any  2  or  more  systems  established  by  any  county  and  the  areas  served 
thereby  may  be  merged  or  combined  by  resolution  adopted  by  a  majority  of  the  mem¬ 
bers  elect  of  its  board  of  commissioners  after  which  the  merged  or  combined  systems 
may  be  improved,  enlarged,  extended,  operated  and  maintained  under  this  act  as  a 
single  system  serving  the  total  areas  of  the  systems  but  no  merger  or  combination  shall 
affect  either  the  rights  and  obligations  acquired  by  any  municipality  by  any  contract 
with  respect  to  any  established  system  or  the  security  of  any  bonds  or  the  prompt  pay¬ 
ment  of  principal  or  interest  thereon.  A  resolution  adopted  by  the  governing  body  of 
any  city,  village,  township  or  charter  township  authorizing  and  approving  a  contract 
with  respect  to  the  financing  of  or  service  from  any  sewage  disposal  or  refuse  system 
constitutes,  notwithstanding  any  statutory  or  charter  limitation  to  the  contrary,  a  per¬ 
mit  to  acquire,  improve,  enlarge,  extend,  operate  and  maintain  the  sewage  disposal  or 
refuse  system  within  the  corporate  limits  of  the  city,  village,  township  or  charter  town¬ 
ship,  but  no  treatment  or  disposal  plants,  incinerators,  works,  grounds,  filter  beds  or 
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other  similar  sewage  or  refuse  disposal  facilities,  sanitary  landfills  or  dumps  shall  actu¬ 
ally  be  located  in  any  such  municipality  without  such  resolution  and  contract. 

HISTORY:  New  1957,  p.  229,  Act  185.  Imd.  Eff.  Jun.  4;— Am.  1964,  p.  47,  Act  42,  Eff.  Aug.  28;— Am.  1967,  p.  81,  Act  63,  Imd.  Eff.  Jun. 
20  — Am.  1970,  p.  632,  Act  234,  Imd  EH.  Dec.  3. 

1 23.741  Methods  of  financing. 

Sec.  11.  (1)  The  acquirement  of  any  water  supply,  sewage  disposal  or  refuse  system 
or  the  making  of  any  lake  improvements  or  the  improvement,  enlargement  or  exten¬ 
sion  thereof  may  be  financed  in  any  1  of  the  following  methods,  or  any  combination 
thereof: 

(a)  By  the  issuance  of  revenue  bonds  under  the  provisions  of  Act  No.  94  of  the  Pub¬ 
lic  Acts  of  1933,  as  amended,  being  sections  141.101  to  141.139  of  the  Compiled  Laws 
of  1948,  or  any  other  applicable  act. 

(b)  By  the  issuance  of  bonds  secured  by  payments  to  become  due  under  contracts 
whereby  1  or  more  municipalities  agree  to  pay  to  the  county  operating  under  this  act 
certain  sums  toward  the  cost  of  the  acquisition,  improvement,  enlargement  or  exten¬ 
sion  of  any  project  which  may  be  made  hereunder. 

(c)  By  the  issuance  of  bonds  in  anticipation  of  the  payment  of  special  assessments 
made  by  the  board  of  public  works. 

(d)  By  moneys  advanced  by  a  county  operating  under  this  act  under  agreements 
with  a  municipality  or  municipalities  for  the  repayment  of  the  same. 

(e)  By  moneys  advanced,  from  time  to  time  prior  to  or  during  construction  of  any 
project,  by  any  public  or  private  corporation,  firm  or  individual,  in  which  event  the 
county  operating  under  this  act  shall  reimburse  the  person,  firm  or  corporation,  with 
interest  not  to  exceed  6%  per  annum  or  without  interest  as  may  be  agreed,  when  funds 
are  available  therefor.  The  obligation  of  the  county  to  make  the  reimbursement  may 
be  evidenced  by  a  contract  or  note,  which  contract  or  note  may  be  made  payable  out 
of  the  payments  to  be  made  by  municipalities,  under  contracts  as  described  in  section 
12  or  15,  or  out  of  the  proceeds  of  bonds  issued  pursuant  to  this  act  by  the  county  or 
out  of  any  other  available  funds,  but  the  contract  or  note  shall  not  be  deemed  to  be  an 
obligation  within  the  meaning  of  the  provisions  of  Act  No.  202  of  the  Public  Acts  of 
1943,  as  amended,  being  sections  131.1  to  138.2  of  the  Compiled  Laws  of  1948. 

Bonds,  terms,  issuance,  tax  exemption,  sale. 

(2)  Bonds  to  be  issued  under  this  act  shall  be  authorized  by  an  ordinance  or  resolu¬ 
tion  approved  by  the  board  of  public  works  and  adopted  by  the  county  board  of  com¬ 
missioners  of  the  county  operating  under  this  act.  The  board  of  commissioners  is  au¬ 
thorized,  by  a  3/5  vote  of  its  members  elect,  to  pledge  the  full  faith  and  credit  of  the 
county  for  the  prompt  payment  of  the  principal  of  and  interest  on  any  bonds  issued 
pursuant  to  this  act.  The  county’s  full  faith  and  credit  may  be  pledged  to  the  payment 
of  principal  and  interest  on  revenue  bonds  notwithstanding  any  contrary  provision  in 
the  acts  referred  to  in  subdivision  (a)  of  subsection  (1).  If  it  shall  become  necessary  for 
the  county  operating  under  this  act  to  advance  any  moneys,  other  than  its  share  of  the 
cost  of  the  project,  for  the  payment  of  principal  and  interest,  then  it  shall  be  entitled 
to  reimbursement  from  any  surplus  from  time  to  time  existing  in  the  fund  from  which 
the  principal  and  interest  are  primarily  payable.  The  bonds  shall  be  issued  in  the  name 
of  the  county  and  shall  be  executed  by  die  chairman  of  its  board  of  commissioners  and 
its  county  clerk,  who  shall  also  cause  their  facsimile  signatures  to  be  affixed  to  the  in¬ 
terest  coupons  to  be  attached  to  the  bonds.  The  county  clerk  shall  also  affix  to  the 
bonds  the  seal  of  the  county.  Bonds  issued  hereunder  shall  be  negotiable  instalments 
and  shall  be  serial  bonds  payable  annually,  with  the  first  maturity  due  not  more  than  5 
years  and  the  last  maturity  not  more  than  40  years  from  the  date  thereof.  The  forego¬ 
ing  provisions  shall  apply  to  special  assessment  bonds  as  well  as  other  bonds.  No  an- 
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nual  maturity  payable  after  5  years  from  the  date  of  the  bonds  shall  be  less  than  Va  of 
the  amount  of  any  subsequent  maturity  on  the  same  series  of  bonds.  The  bonds  shall 
bear  interest  at  not  more  than  6%  per  annum  payable  semiannually  except  that  the 
first  coupon  may  be  for  any  number  of  months  not  exceeding  10.  The  bonds  and  cou¬ 
pons  shall  be  made  payable  in  lawful  money  of  the  United  States  of  America  and  shall 
be  exempt  from  all  taxation  whatsoever  by  the  state  or  by  any  taxing  authority  within 
the  state.  The  board  of  commissioners  may  authorize  the  board  of  public  works  to  sell 
any  such  bonds  in  accordance  with  the  laws  of  the  state. 

HISTORY:  New  1957.  p.  229.  Act  185,  Irad.  EH.  Jun.  4;— Am.  1964,  p.  47,  Act  42,  EH.  Aug.  28;— Am.  1967.  p.  82,  Act  63,  Imd.  EH  Jun 
20;— Am.  1970,  p.  633,  Act  234,  lmd.  EH.  Dec.  3. 

1 23.742  Intergovernmental  contracts;  payment,  tax  levy,  validation. 

Sec.  12.  (1)  The  county  operating  under  this  act  and  any  1  or  more  municipalities  in¬ 
cluding  the  county  itself  may  enter  into  a  contract  or  contracts  for  the  acquisition,  im¬ 
provement,  enlargement  or  extension  of  a  water  supply,  a  sewage  disposal  or  a  refuse 
system  or  the  making  of  lake  improvements  and  for  the  payment  of  the  cost  thereof  by 
such  contracting  municipalities,  with  interest,  over  a  period  not  exceeding  40  years. 

(2)  In  any  such  contract  or  contracts  each  contracting  municipality  shall  pledge  its 
full  faith  and  credit  for  the  payment  of  its  obligations  thereunder  and  if  the  municipal¬ 
ity  has  taxing  power,  shall  each  year  levy  a  tax,  which  shall  not  be  within  any  statutory 
or  charter  limitation,  in  an  amount  which,  taking  into  consideration  estimated  delin¬ 
quencies  in  tax  collections,  will  be  sufficient  for  the  prompt  payment  of  that  part  of 
the  contract  obligations  as  shall  fall  due  before  the  following  year’s  tax  collection.  For 
the  payment  of  contractual  obligations  incurred  pursuant  to  this  act,  a  township  shall 
levy  a  tax  only  on  the  taxable  property  in  the  unincorporated  areas  of  the  township  un¬ 
less  the  township  and  a  village  have  agreed  that  a  part  of  the  capacity  in  the  county 
system  allocated  to  the  township  by  contract  pursuant  to  this  act  will  be  used  to  serve 
areas  in  a  village  located  wholly  or  partly  within  the  township  and  the  village  has  not 
itself  agreed  to  purchase  such  capacity  in  the  county  system.  If  any  contracting  munic¬ 
ipality  at  the  time  of  its  annual  tax  levy  shall  have  on  hand  in  cash  any  amount  pledged 
to  the  payment  of  the  current  obligations  for  which  the  tax  levy  is  to  be  made,  then 
the  annual  tax  levy  may  be  reduced  by  that  amount.  For  the  purpose  of  obtaining  such 
credit,  funds  may  be  raised  by  any  municipality  in  any  1  or  more  of  the  following 
methods: 

(a)  By  service  charges  to  users  of  the  system  or  lake  improvements. 

(b)  By  special  assessment  upon  lands  benefited. 

(c)  By  the  exaction  of  charges  for  the  connection  of  properties,  directly  or  indirectly, 
to  the  system. 

(d)  By  setting  aside  any  state  collected  funds  disbursed  to  the  municipality  and  usa¬ 
ble  therefor. 

(e)  By  setting  aside  any  other  available  moneys. 

The  foregoing  tax  requirements  when  applied  to  a  county  or  township  shall  be  sub¬ 
ject  to  any  constitutional  tax  limitation  or  any  lawful  increase  thereof.  Any  municipal¬ 
ity  may  agree  to  raise  all  or  any  part  of  its  contract  obligation  by  any  1  or  more  of  the 
foregoing  methods  which  may  be  available.  The  various  powers  in  this  act  granted  to 
any  municipality  shall  be  exercised  by  its  governing  body.  Any  contract  heretofore  en¬ 
tered  into  which  complies  with  the  provisions  of  this  act,  as  now  amended,  is  hereby 
validated. 

HISTORY:  New  1957,  p.  230,  Act  185,  Imd.  EH.  Jun.  4,— Am.  1959,  p.  37,  Act  34,  lmd.  EH.  Mav  12;— Am.  1964.  p.  48.  Act  42.  EH.  Aug. 
28;— Am.  1967,  p.  83.  Act  63.  Imd.  EH.  Jun.  20  — Am.  1970,  p.  634,  Act  234,  lmd.  EH.  Dec.  3. 
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1 23.743  Project  special  assessment  district;  municipal  special  assessments. 

Sec.  13.  When  the  board  of  public  works  shall  determine  to  spread  all  or  part  of  the 
cost  of  a  project  to  a  special  assessment  district,  it  shall  proceed  as  provided  in  chapter 
2  of  this  act.  If  a  municipality  other  than  a  county  operating  under  this  act  elects  to 
raise  moneys  to  pay  all  or  any  portion  of  its  share  of  the  cost  of  a  project  by  assessing 
the  same  upon  benefited  lands,  its  governing  body  shall  so  determine  by  resolution 
and  fix  the  district  therefor.  The  governing  body  shall  then  cause  a  special  assessment 
roll  to  be  prepared  and  thereafter  the  proceedings  in  respect  to  the  special  assessment 
roll  and  the  making  and  collection  of  the  special  assessments  thereon,  shall  be  in  ac¬ 
cordance  with  the  provisions  of  the  statute  or  charter  governing  special  assessments  in 
the  municipality,  except  that  the  total  assessment  may  be  divided  into  any  number  of 
installments  not  exceeding  30,  and  any  person  assessed  shall  have  the  right  at  the  hear¬ 
ing  upon  the  special  assessment  roll  to  object  to  the  special  assessment  district  previ¬ 
ously  established  in  which  event  due  consideration  shall  be  given  to  the  objections. 

HISTORY:  New  1957,  p.  230,  Act  185,  Irod.  EH.  Jun.  4;— Am.  1964,  p.  49,  Act  42,  EH.  Aug.  28. 

1 23.744  Acquisition,  methods;  disposal  of  real  property. 

Sec.  14.  Any  county  operating  hereunder,  by  action  of  its  board  of  public  works, 
may  acquire  property  for  a  water  supply,  a  sewage  disposal  or  a  refuse  system  or  for 
lake  improvements  by  purchase,  construction,  lease,  gift,  devise  or  condemnation,  ei¬ 
ther  within  or  without  its  corporate  limits  and  may  hold,  manage,  control,  sell,  ex¬ 
change  or  lease  such  property.  No  real  estate  shall  be  disposed  of  without  the  approval 
of  the  board  of  commissioners.  For  the  purpose  of  condemnation  it  may  proceed  as 
provided  in  chapter  3. 

HISTORY:  New  1957.  p.  230,  Act  185,  Imd.  EH.  Jun.  4;— Am.  1967,  p.  83,  Act  63.  Imd.  EH.  Jun.  20;— Am.  1970,  p.  635,  Act  234,  Imd.  EH. 
Dec.  3. 

1 23.745  Water  supply  or  sewage  disposal  or  refuse  systems;  municipality 

service  contract  with  county;  county  contracts. 

Sec.  15.  Any  1  or  more  municipalities  or  other  public  corporations,  either  within  or 
without  the  county,  shall  have  authority  to  contract  for  the  purchase  of  water  or  sew¬ 
age  or  refuse  services  or  transportation  from  a  county  operating  under  this  act.  Any 
charges  specified  in  any  such  contract  shall  be  subject  to  increase  by  such  county  at 
any  time,  if  necessary,  in  order  to  provide  funds  to  meet  the  obligations  of  the  project 
involved.  The  county  operating  under  this  act  may  enter  into  contract  with  any  public 
or  private  corporation,  for  the  purchase  by  such  county  from  or  for  the  sale  by  the 
county  to  the  corporation  of  water  or  sewage  or  refuse  services,  and  for  the  right  to 
transport  sewage  through  the  sewers  of  the  county  or  of  the  corporation  or  to  use  the 
facilities  of  the  other.  Any  contract  authorized  herein  shall  be  for  a  period  of  not  ex¬ 
ceeding  50  years. 

HISTORY:  New  1957.  p.  230,  Act  185,  Imd.  EH.  Jun.  4;— Am.  1964,  p.  49,  Act  42,  EH.  Aug.  28;— Am.  1967,  p.  84,  Act  63.  Imd.  EH.  Jun.  20. 

1 23.746  Water  supply  or  sewage  disposal  or  refuse  systems;  project  costs. 

Sec.  16.  There  may  be  included  as  a  part  of  the  cost  of  any  project,  engineering  and 
legal  fees,  administration  expenses  during  the  period  of  construction,  financing  costs,  a 
reasonable  amount  for  contingencies,  interest  on  any  bonds  to  be  issued  therefor  for  a 
period  not  exceeding  the  estimated  construction  period  and  6  months  thereafter,  and 
any  other  costs  incident  to  the  acquisition  and  financing  of  the  project. 

HISTORY:  New  1957,  p.  230,  Act  185,  Imd.  EH.  Jun.  4. 

123.747  Water  and  sewage  disposal  or  refuse  systems;  delinquency  in 

payment  by  municipality;  authorized  deductions. 

Sec.  17.  If  any  municipality  shall  fail  to  pay  to  a  county  operating  under  this  act,  as 
the  same  shall  become  due,  any  amount  required  to  be  paid  under  any  contract  or  as¬ 
sessment  made  pursuant  to  this  act,  then  the  county  treasurer  shall  deduct  such 
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amount  from  any  moneys  from  time  to  time  in  his  possession  belonging  to  the  munici¬ 
pality  which  are  not  pledged  to  the  payment  of  debts,  but  such  county  treasurer  shall 
not  withhold  in  any  one  year  a  sum  greater  than  25%  of  the  total  amount  owed  the 
county  by  such  delinquent  municipality  on  account  of  such  advancements.  Nothing  in 
this  section  contained  shall  permit  the  deduction  of  any  moneys  in  contravention  of 
the  constitution,  but  any  municipality  itself  may  authorize,  in  any  contract  with  a 
county  operating  under  this  act,  such  deduction  and  transfer  from  moneys  derived 
from  time  to  time  from  the  state  sales  tax. 

HISTORY:  New  1957,  p.  231,  Act  185.  Imd.  Eff.  Jun.  4;— Am.  1964,  p.  50,  Act  42,  Eff.  Aug.  28. 

CHAPTER  2. 

SPECIAL  ASSESSMENT  PROCEDURE 

1 23.751  Special  assessments  for  project. 

Sec.  21.  The  board  of  public  works  shall  have  power  to  determine  that  the  whole  or 
any  part  of  the  cost  of  any  project  shall  be  defrayed  by  special  assessments  against  the 
properties  especially  benefited  thereby. 

HISTORY:  New  1957,  p.  231,  Act  185,  Imd.  Eff.  Jun.  4. 

1 23.752  Special  assessments;  plans,  estimate  of  costs,  designation  of  dis¬ 
trict,  hearing  on  objections,  notice,  additions. 

Sec.  22.  The  board  of  public  works  shall  cause  to  be  prepared  by  a  registered  engi¬ 
neer,  plans  showing  the  project  and  an  estimate  of  the  cost  thereof.  Upon  receipt  of 
such  plans  and  estimate  the  board  of  public  works  shall  order  the  same  to  be  filed  with 
the  director  of  public  works  and  if  it  shall  desire  to  proceed  with  the  said  project,  it 
shall  by  resolution  tentatively  so  declare  and  also  tentatively  designate  the  special  as¬ 
sessment  district  against  which  the  cost  of  the  project  is  to  be  assessed.  The  board  of 
public  works  shall  then  fix  a  time  and  place  when  and  where  it  will  meet  and  hear  any 
objections  to  the  improvement  and  to  the  special  assessment  district  therefor,  and  shall 
cause  notice  of  the  hearing  to  be  given  by  the  publication  thereof  twice  prior  to  the 
hearing  in  a  newspaper  circulating  in  the  special  assessment  district,  the  first  publica¬ 
tion  to  be  at  least  10  days  prior  to  the  time  of  the  hearing.  The  notice  shall  state  that 
the  plans  and  estimate  are  on  file  with  the  director  of  public  works  for  public  examina¬ 
tion  and  shall  contain  a  description  of  the  proposed  special  assessment  district.  At  the 
time  of  the  hearing,  or  at  any  adjournment  thereof  which  may  be  without  further  no¬ 
tice,  the  board  of  public  works  shall  hear  any  objections  to  the  improvement  and  to 
the  special  assessment  district.  The  board  of  public  works  may  revise,  correct,  amend 
or  change  the  plans,  the  estimate  of  cost  or  the  special  assessment  district.  No  final  ac¬ 
tion  shall  be  taken  in  respect  to  the  addition  of  any  property  to  the  district  or  to  in¬ 
creasing  the  estimated  cost  in  excess  of  10%  of  the  original  estimate,  until  after  a  new 
hearing  upon  notice  given  as  above  provided. 

HISTORY:  New  1957,  p.  231,  Act  185.  Imd.  EH.  Jun.  4. 

1 23.753  Special  assessments;  final  determination  of  district;  special  assess¬ 
ment  roll. 

Sec.  23.  After  the  completion  of  the  hearing  provided  for  in  section  22,  the  board  of 
public  works,  if  it  desires  to  proceed  with  the  project,  shall  by  resolution  so  determine 
and  shall  approve  the  plans  and  estimate  of  cost  as  originally  presented  or  as  revised, 
corrected,  amended  or  changed,  and  shall  finally  determine  the  special  assessment  dis¬ 
trict.  The  board  of  public  works  shall  then  cause  a  special  assessment  roll  to  be  pre¬ 
pared  by  the  director  of  public  works  in  which  shall  be  entered  and  described  all  par¬ 
cels  of  land  to  be  assessed,  with  the  names  of  the  respective  owners  thereof,  if  known, 
and  the  amount  to  be  assessed  against  each  parcel  of  land,  which  amount  shall  be  the 
relative  portion  of  the  whole  sum  to  be  levied  against  the  special  assessment  district  as 
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the  benefit  to  the  parcel  of  land  bears  to  the  total  benefits  to  all  parcels  of  land  in  the 
special  assessment  district.  When  the  director  of  public  works  shall  have  completed 
the  assessment  roll,  he  shall  affix  thereto  his  certificate  stating  that  it  was  made  pur¬ 
suant  to  the  resolution  of  the  board  of  public  works  ordering  its  preparation  and  that 
in  making  such  assessment  roll  he  has  according  to  his  best  judgment,  conformed  in  all 
respects  to  the  directions  contained  in  such  resolution  and  the  statutes  of  the  state. 

HISTORY:  New  1957,  p.  231,  Act  185,  Imd.  Eff.  Jun.  4. 

1 23.754  Special  assessments;  confirmation  of  roll. 

Sec.  24.  When  any  special  assessment  roll  shall  have  been  made  the  same  shall  be 
filed  in  the  office  of  the  director  of  public  works.  Before  confirming  the  assessment 
roll  the  board  of  public  works  shall  fix  a  time  and  place  when  it  will  meet  and  review 
the  same  and  hear  any  objections  thereto,  and  shall  cause  notice  of  the  hearing  and  of 
the  filing  of  the  assessment  roll,  to  be  published  twice  prior  to  the  hearing  in  a  newspa¬ 
per  circulating  in  the  special  assessment  district,  the  first  publication  to  be  at  least  10 
days  before  the  hearing.  The  hearing  may  be  adjourned  from  time  to  time  without  fur¬ 
ther  notice.  Any  person  objecting  to  the  assessment  roll  shall  file  his  objection  thereto 
in  writing  with  the  director  of  public  works  before  the  close  of  the  hearing  or  within 
such  further  time  as  the  board  may  grant.  After  the  hearing  the  board  of  public  works 
may  confirm  the  special  assessment  roll  as  reported  to  it  or  corrected  by  it,  or  may 
refer  it  back  for  revision,  or  may  annul  it  and  direct  a  new  roll  to  be  made.  When  a 
special  assessment  roll  shall  have  been  confirmed  the  secretary  of  the  board  shall  in¬ 
dorse  thereon  the  date  of  confirmation.  After  the  confirmation  the  special  assessment 
roll  and  all  assessments  thereon  shall  be  final  and  conclusive  unless  attacked  in  a  court 
of  competent  jurisdiction  within  30  days  after  the  date  of  confirmation. 

HISTORY:  New  1957,  p.  232,  Act  185,  Imd.  EH.  Jun.  4. 

1 23.755  Special  assessments;  installment  payment. 

Sec.  25.  The  board  of  public  works  may  provide  that  the  assessments  made  on  any 
roll  shall  be  payable  in  1  or  more  annual  installments,  not  exceeding  30.  The  board 
may  vary  the  principal  amount  of  each  installment  but  no  installment  shall  be  less  than 
1/4  of  the  amount  of  any  subsequent  installment.  Annual  installments  need  not  be  ex¬ 
tended  upon  the  special  assessment  roll  until  after  confirmation.  All  unpaid  install¬ 
ments  shall  bear  interest  payable  annually  at  a  rate  to  be  set  by  the  board  of  public 
works  not  exceeding  6%  per  annum,  from  such  date  as  shall  be  fixed  by  the  board.  In¬ 
stallments  of  special  assessments  shall  be  spread  as  hereinafter  provided,  1  each  year, 
upon  the  tax  rolls  upon  which  county  taxes  are  spread.  The  board  of  public  works  shall 
specify  the  first  year  of  such  spread  which  shall  not  be  later  than  the  year  following 
that  in  which  the  roll  was  confirmed.  The  board  may  provide  the  times  and  conditions 
upon  which  installments  of  special  assessments  may  be  paid  in  advance  of  their  due 
dates. 

HISTORY:  New  1957,  p.  232,  Act  185,  Imd.  EH.  Jun.  4. 

1 23.756  Special  assessments;  certification  of  amounts  to  be  spread. 

Sec.  26.  The  director  of  public  works  shall  certify  annually  to  the  county  clerk,  on  or 
before  the  first  day  of  the  annual  meeting  of  the  board  of  supervisors,  the  amount  due 
on  the  special  assessment  installment  against  each  parcel  of  land  in  the  district,  which 
is  to  be  spread  upon  the  tax  rolls  of  that  year,  and  the  interest  upon  all  unpaid  install¬ 
ments  computed  to  March  1  following.  The  certificate  shall  be  divided  as  between  the 
several  townships  and  cities  in  which  the  assessed  lands  are  located.  The  board  of  su¬ 
pervisors  shall  order  the  amounts  so  certified  to  be  spread  upon  the  tax  rolls  of  the 
cities  and  townships  in  which  the  properties  are  located.  The  county  clerk  shall  certify 
to  each  assessing  officer  the  several  amounts  to  be  spread  as  ordered  by  the  board  of 
supervisors  and  it  shall  be  his  duty  to  spread  upon  the  tax  rolls  of  that  year,  separately 
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and  immediately  following  the  proper  land  descriptions,  in  a  column  marked  “County 
Assessment  Roll  Number'’,  the  amount  so  certified  to  him  by  the  county  clerk. 

HISTORY:  New  1957.  p.  232.  Act  185,  Imd.  EH.  Jun.  4. 


1 23.757  Special  assessments;  collection. 

Sec.  27.  All  assessments  spread  under  the  provisions  of  this  act  shall  be  subject  to 
the  same  interest,  collection  and  penalty  charges  and  shall  be  collected  in  the  same 
manner,  as  county  taxes.  All  collecting  officers  are  hereby  vested  with  the  same  power 
and  authority  in  the  collection  of  such  assessments  as  are  or  may  be  conferred  upon 
them  by  law  for  collecting  general  county  taxes.  All  collections  of  special  assessments 
made  by  city  and  township  treasurers  shall  be  turned  over  to  the  county  treasurer.  All 
provisions  of  law  in  respect  to  the  return  of  uncollected  county  taxes  by  the  treasurers 
of  cities  and  townships  shall  apply  to  the  return  of  uncollected  special  assessments 
spread  upon  the  tax  rolls  under  the  provisions  of  this  act,  and  all  provisions  of  law  in 
respect  to  the  sale  of  lands  for  the  nonpayment  of  taxes  and  the  redemption  thereof, 
shall  likewise  apply  in  case  of  the  nonpayment  of  special  assessments. 

HISTORY:  New  1957,  p.  232,  Act  185,  Imd.  EH.  Jun.  4. 

1 23.758  Special  assessments;  lien. 

Sec.  28.  Special  assessments,  including  all  installments  thereof,  contained  in  any 
special  assessment  roll,  shall  from  the  date  of  confirmation  of  the  roll,  constitute  a  lien 
upon  the  respective  parcels  of  land  assessed.  The  lien  shall  be  of  the  same  character 
and  effect  as  the  lien  created  for  county  taxes  and  shall  include  accrued  interest,  col¬ 
lection  charges  and  penalties.  No  judgment  or  decree  or  any  act  of  the  board  of  public 
works  vacating  a  special  assessment  shall  destroy  or  impair  the  lien  upon  the  premises 
assessed  for  such  amount  of  the  assessment  as  may  be  equitably  charged  against  the 
same,  or  as  by  a  regular  mode  of  proceeding  might  be  lawfully  assessed  thereon. 

HISTORY:  New  1957,  p.  233,  Act  185,  Imd.  EH.  Jun.  4. 


1 23.759  Special  assessments;  apportionment  on  division  of  parcels. 

Sec.  29.  Should  any  parcel  of  land  be  divided  after  a  special  assessment  thereon  has 
been  confirmed,  and  before  the  collection  thereof,  the  board  of  public  works  may  re¬ 
quire  the  director  of  public  works  to  apportion  the  uncollected  amounts  between  the 
several  divisions  thereof  and  the  report  of  the  apportionment  when  confirmed  by  the 
board  shall  be  conclusive  upon  all  parties.  If  the  interested  parties  do  not  agree  in 
writing  to  the  apportionment,  then,  before  the  confirmation,  notice  of  hearing  shall  be 
given  to  all  the  interested  parties,  either  by  personal  service  or  by  publication  as  above 
provided  in  case  of  an  original  assessment  roll. 

HISTORY:  New  1957.  p.  233,  Act  185,  Imd.  EH.  Jun.  4. 

1 23.760  Special  assessments;  prorated  deficiency  or  surplus  of  collection. 

Sec.  30.  Should  the  assessments  in  any  special  assessment  roll  prove  insufficient  for 
any  reason,  including  the  noncollection  thereof,  to  pay  for  the  improvement  for  which 
they  were  made  or  to  pay  the  principal  and  interest  on  the  bonds  issued  in  anticipation 
of  the  collection  thereof,  then  the  board  of  public  works  shall  make  additional  pro  rata 
assessments  to  supply  the  deficiency,  but  the  total  amount  assessed  against  any  parcel 
of  land  shall  not  exceed  the  value  of  the  benefits  received  from  the  improvement. 
Should  the  total  amount  collected  on  the  assessments  prove  larger  than  necessary  by 
more  than  5%  of  the  original  roll,  then  the  surplus  shall  be  prorated  among  the  proper¬ 
ties  assessed  in  accordance  with  the  amount  assessed  against  each  and  applied  toward 
the  payment  of  the  next  installment  of  the  special  assessment,  or  if  there  are  no  unpaid 
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installments  then  it  shall  be  refunded  to  the  persons  who  are  the  record  owners  of  the 
properties  on  the  date  of  the  passage  of  the  resolution  ordering  the  refund.  Any  sur¬ 
plus  of  5%  or  less  shall  be  retained  by  the  county  for  use  by  the  board  of  public  works. 

HISTORY:  New  1957.  p.  233,  Act  185,  Imd.  Eff.  Jun.  4. 


1 23.761  Special  assessments;  curative  proceedings. 

Sec.  31.  Whenever  any  special  assessment,  in  the  opinion  of  the  board,  shall  be  in¬ 
valid  by  reason  of  irregularities  or  informalities  in  the  proceedings,  or  if  any  court  of 
competent  jurisdiction  shall  adjudge  the  assessment  to  be  illegal,  the  board,  whether 
the  improvement  has  been  made  or  not,  or  whether  any  part  of  the  assessment  has 
been  paid  or  not,  shall  have  power  to  proceed  from  the  last  step  at  which  the  proceed¬ 
ings  were  legal  and  cause  a  new  assessment  to  be  made  for  the  same  purpose  for  which 
the  former  assessment  was  made.  All  proceedings  on  the  reassessment  and  for  the  col¬ 
lection  thereof  shall  be  conducted  in  the  same  manner  as  provided  for  the  original  as¬ 
sessments  and  whenever  an  assessment  or  any  part  thereof  levied  upon  any  premises 
has  been  so  set  aside,  if  the  same  has  been  paid  and  not  refunded,  the  payment  so 
made  shall  be  applied  upon  the  reassessment. 

HISTORY:  New  1957.  p.  233.  Act  185.  Imd.  Eff.  Jun.  4. 

1 23.762  Special  assessments;  exempted  lands;  agreement  to  pay  assess¬ 
ment. 

Sec.  32.  Any  person,  firm  or  corporation,  public  or  private,  whose  lands  are  exempt 
by  law  from  the  payment  of  special  assessments,  may  agree  in  writing  to  pay  any  spe¬ 
cial  assessments  against  such  lands,  and  in  such  case  the  assessment,  including  all  the 
installments  thereof,  shall  be  a  valid  claim  against  such  corporation. 

HISTORY:  New  1957,  p.  233.  Act  185,  Imd.  Eff.  Jun.  4. 


123.763  Delinquent  special  assessments;  advancement  by  municipality; 

reimbursement;  reassessment. 

Sec.  33.  Whenever  lands  in  any  municipality  are  assessed  by  the  board  of  public 
works  for  all  or  any  part  of  the  cost  of  a  project,  the  governing  body  of  the  municipal¬ 
ity  by  resolution  adopted  by  3/5  of  its  members  elect  may  agree  that  in  the  event  of 
delinquency  in  the  collection  of  assessments  against  lands  within  the  municipality,  it 
will  advance  the  amount  of  the  delinquency  to  the  extent  necessary  to  pay  principal 
and  interest  on  any  bonds  issued  in  anticipation  of  the  assessments,  as  die  same  ma¬ 
ture.  If  moneys  are  so  advanced  by  any  municipality,  then  it  shall  be  reimbursed 
therefor  from  the  collection  of  the  delinquent  assessments  and  if  collections  from  spe¬ 
cial  assessments  are  not  sufficient  to  reimburse  any  municipality  making  such  ad¬ 
vancements,  within  a  5-year  period  from  the  date  of  advancement,  then  the  board  of 
public  works  shall  reassess  the  district  as  in  the  first  instance  in  order  to  provide  for 
the  payment  of  the  sum  so  advanced. 

HISTORY:  Add.  1964,  p.  50,  Act  42,  Eff.  Aug.  28. 

CHAPTER  3. 

CONDEMNATION  PROCEDURE 

1 23.77 1  Condemnation;  authority. 

Sec.  41.  A  county  operating  under  this  act  is  hereby  authorized  to  take  private  prop¬ 
erty  necessary  for  any  purpose  within  the  scope  of  its  powers  under  this  act,  for  the 
use  or  benefit  of  the  public  and  to  institute  and  prosecute  proceedings  for  that  pur¬ 
pose. 

HISTORY:  New  1957,  p.  234,  Act  185,  Imd.  Eff.  Jun.  4. 
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1 23.772  Condemnation;  declaration  of  necessity. 

Sec.  42.  Proceedings  may  be  commenced  and  prosecuted  under  this  chapter  when¬ 
ever  the  board  of  public  works,  acting  as  the  agency  of  the  county,  shall  have  declared 
by  resolution  that  it  deems  it  necessary  to  take  certain  private  property  for  a  desig¬ 
nated  public  improvement,  and  that  such  improvement  is  for  the  use  or  benefit  of  the 
public.  It  shall  by  resolution  direct  its  attorney  to  institute  the  necessary  proceedings 
in  its  behalf  in  the  circuit  court  of  the  county  where  the  private  property  sought  to  be 
taken  is  located. 

HISTORY:  New  1957,  p.  234,  Act  185,  Imd.  Eff.  Jun.  4. 

1 23.773  Petition;  contents. 

Sec.  43.  The  board  of  public  works  shall  make  and  deliver  to  its  attorney  a  certified 
copy  of  the  resolution  and  it  shall  be  the  duty  of  the  attorney  to  prepare  and  file  in  the 
name  of  the  county  in  the  court  having  jurisdiction  of  the  proceedings,  a  petition 
signed  by  him  in  his  official  capacity  and  duly  verified  by  him,  to  which  petition  a  cer¬ 
tified  copy  of  the  resolution  of  the  board  of  public  works  shall  be  annexed.  The  peti¬ 
tion  shall  state  among  other  things  that  it  is  made  and  filed  pursuant  to  this  chapter 
and  the  resolution  as  commencement  of  judicial  proceedings  by  the  county  acting 
through  its  board  of  public  works,  to  acquire  the  right  to  take  the  private  property 
therein  described  for  the  use  or  benefit  of  the  public,  without  the  consent  of  the  own¬ 
ers,  for  the  designated  public  improvement,  for  a  just  compensation  to  be  made.  The 
petition  shall  set  forth  the  names  of  all  persons  interested  in  said  property  insofar  as 
they  can  be  ascertained.  The  petition  may  state  any  other  pertinent  matter  or  matters 
and  shall  pray  for  the  appointment  of  3  special  court  commissioners  to  determine  the 
necessity  of  taking  for  public  use  or  benefit  the  property  described  in  the  petition  and 
to  appraise  the  damages  to  be  paid  as  compensation  for  the  taking  of  each  piece  or 
parcel  of  property. 

HISTORY:  New  1957,  p.  234,  Act  185,  Imd.  Eff.  Jun.  4. 

1 23.774  Petition;  court  order  for  hearing. 

Sec.  44.  Upon  filing  of  the  petition  the  court  shall  make  an  order  fixing  a  day  for 
hearing  on  such  petition  which  shall  be  not  less  than  25  days  thereafter.  The  order 
shall  recite  the  purpose  of  the  petition  and  the  description  of  the  property  to  be  taken 
and  the  names  of  the  persons  mentioned  in  the  petition  as  parties  interested  therein.  It 
shall  order  the  persons  to  appear  before  the  court  at  the  time  fixed  therein  for  the 
hearing  and  show  cause,  if  any  they  have,  why  the  prayer  in  the  petition  should  not  be 
granted.  If  any  person  named  in  such  petition  shall  be  a  minor  or  an  insane  or  incom¬ 
petent  person  who  has  no  general  guardian,  then  the  court  shall  appoint  a  guardian  ad 
litem  for  him. 

HISTORY:  New  1957.  p.  234.  Act  185,  Imd.  Eff.  Jun.  4. 

1 23.775  Petition;  publication  of  order;  service  on  named  defendants. 

Sec.  45.  A  copy  of  the  order  shall  be  published  once  in  each  week  for  3  weeks  in 
some  newspaper  circulated  in  the  county,  to  be  designated  by  the  court,  the  first  pub¬ 
lication  to  be  not  less  than  3  weeks  before  the  hearing.  A  copy  of  the  order  shall  also 
be  served  on  each  person  named  in  the  petition  interested  in  the  land  described 
therein  in  the  manner  provided  in  section  54.  The  publication  shall  constitute  service 
of  the  order  upon  all  non-residents  of  the  county  and  upon  all  persons  who  are  absent 
from  the  county  or  are  unknown  or  are  evading  service  or  who  for  any  other  reason 
cannot  be  found.  Proof  of  publication  and  service  may  be  made  by  affidavit  of  any 
person  having  knowledge  of  the  facts.  The  proof  shall  be  filed  with  the  court  on  or  be¬ 
fore  the  day  of  hearing  and  thereupon  the  court  shall  have  jurisdiction  of  the  subject 
matter  involved  in  the  proceedings  and  of  the  parties  interested  therein.  Service  of  the 
order  in  any  mode  herein  prescribed  shall  be  sufficient  notice  of  the  proceeding  to 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


COUNTY  PUBLIC  WORKS 


1567 


$  123.780 


bind  the  parties  in  interest  named  therein  and  the  property  represented  by  them  as 
described  in  the  petition. 

HISTORY:  New  1957.  p.  254.  Act  185,  Imd.  EH.  Jun.  4. 

123.776  Court  commissioners;  appointment;  discontinuance  of  proceed¬ 
ings. 

Sec.  46.  On  the  day  fixed,  the  court  shall  enter  the  default  of  all  persons  interested 
in  the  property  described  who  have  not  appeared;  and  unless  sufficient  cause  to  the 
contrary  be  shown,  shall  appoint  3  disinterested  persons  as  court  commissioners  whose 
duty  it  shall  be  to  determine  whether  it  is  necessary  to  take  for  public  use  or  benefit 
the  property  described  in  the  petition  and,  if  so,  to  appraise  the  damages  to  be  paid  as 
compensation  for  such  taking.  The  commissioners  shall  not  be  residents  of  the  area  to 
be  served  by  the  improvement  for  which  the  property  is  to  be  taken.  The  court  shall 
fix  the  time  and  place  for  the  first  meeting  of  the  court  commissioners  and  require 
their  attendance;  it  may  also  authorize  the  court  commissioners  to  adjourn  their  meet¬ 
ing  from  time  to  time  not  later  than  a  day  to  be  named,  and  shall  fix  the  time  for  filing 
their  report.  After  the  appointment  of  court  commissioners,  no  discontinuance  shall  be 
filed  and  no  order  of  discontinuance  may  be  entered,  except  upon  payment  by  the 
county  of  the  expenses  of  the  proceeding  and  reasonable  attorney  fees  of  all  parties  in 
interest  who  have  appeared  in  the  proceedings  under  the  order  of  the  court. 

HISTORY:  New  1957.  p.  235.  Act  185,  Imd.  EH.  Jun.  4. 

1 23.777  Court  commissioners;  meetings,  adjournments;  view  of  premises. 

Sec.  47.  The  court  commissioners  shall  meet  at  the  time  and  place  ordered  by  the 
court  and  shall  be  sworn  to  faithfully  discharge  their  duties.  If  all  do  not  then  appear,  a 
less  number  may  adjourn  to  a  time  certain,  but  no  adjournment  shall  be  made  to  a  day 
later  than  the  time  allowed  by  the  court.  All  adjournments  shall  be  publicly  an¬ 
nounced.  The  court  or  the  clerk  thereof  may  issue  subpoenas  to  compel  the  attend¬ 
ance  of  witnesses  before  the  court  or  before  the  court  commissioners.  Any  court  com¬ 
missioner  may  administer  oaths  to  witnesses.  The  court  commissioners  shall  view  the 
premises  described  in  the  petition  and  shall  hear  the  proofs  and  allegations  of  the  par¬ 
ties. 

HISTORY:  New  1957.  p.  235,  Act  185,  Imd.  EH.  Jun.  4. 

123.778  Court  commissioners;  determination  of  necessity,  damages,  re¬ 
port. 

Sec.  48.  The  court  commissioners  shall  determine  whether  it  is  necessary  to  take  for 
public  use  or  benefit  the  property  described  in  the  petition,  and  if  so,  shall  appraise 
the  damages  to  be  paid  as  compensation  for  each  piece  or  parcel  of  property,  and  shall 
report  such  decision  in  writing,  signed  by  them  or  a  majority  of  them,  at  or  before  the 
time  fixed  for  that  purpose,  but  it  shall  not  be  necessary  for  the  court  commissioners  to 
report  on  all  of  the  property  at  one  time. 

HISTORY:  New  1957,  p.  235,  Act  185,  Irod.  EH.  Jun.  4. 

1 23.779  Multiple  petitions;  descriptions. 

Sec.  49.  It  shall  not  be  necessary  for  the  board  of  public  works  to  include  in  1  deter¬ 
mination  the  descriptions  of  all  of  the  property  necessary  to  be  taken  for  any  single 
project  or  to  include  in  1  petition  the  descriptions  of  all  of  the  property  described  in 
the  determination  upon  which  such  petition  is  based. 

HISTORY:  New  1957,  p.  235,  Act  185,  Imd.  EH.  Jun.  4. 

1 23.780  Report  of  court  commissioners;  court  orders. 

Sec.  50.  Upon  the  filing  of  the  report  of  the  court  commissioners,  the  court  shall  set 
a  time  for  the  consideration  thereof  and  shall  cause  notice  thereof  to  be  given  in  the 
manner  required  by  court  rule  in  respect  to  the  hearing  of  motions.  At  such  time  or  at 
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such  other  time  to  which  it  may  adjourn  the  proceedings,  the  court  on  cause  shown 
may  set  aside  the  report  and  refer  it  back  to  the  court  commissioners  or  appoint  other 
commissioners  to  re-try  the  questions  involved,  whereupon  such  proceedings  shall  be 
had  as  are  hereinbefore  provided  for.  The  court  may  permit  the  amendment  of  any  de¬ 
termination,  petition,  affidavit,  order,  report  or  proceeding  filed  or  had  in  the  premises 
in  such  manner  as  shall  be  just  and  proper;  it  may  fill  any  vacancy  that  shall  occur 
among  the  court  commissioners,  by  reason  of  death,  resignation,  removal  or  inability 
to  act;  at  any  time,  in  its  discretion,  it  may  remove  any  or  all  of  the  commissioners  for 
cause  and  fill  the  vacancy  thereby  created;  it  may  permit  a  defective  proceeding  to  be 
set  aside  and  other  proceedings  in  compliance  with  law  to  be  had  in  place  thereof;  it 
may  determine  the  division  of  any  award  among  the  several  claimants  thereto;  it  may 
adjourn  the  proceedings  or  any  part  thereof  from  time  to  time,  and  may  make  all  such 
orders  in  the  premises  as  may  be  just  and  proper  to  further  accomplish  the  purpose 
thereof. 

HISTORY:  New  1957,  p.  235,  Act  185,  Imd.  Eff.  Jun.  4. 

123.781  Report  of  court  commissioners;  confirmation,  orders  for  payment 

of  witness  fees,  attorney  fees,  damages. 

Sec.  51.  After  the  court  shall  confirm  the  report  of  the  court  commissioners,  it  shall 
enter  an  order  authorizing  the  county  to  pay  the  several  sums  awarded  for  damages 
and  it  shall  pay  the  same  accordingly.  The  court  may  determine  and  include  in  the  or¬ 
der  an  allowance  to  the  persons,  partnership  or  corporation  from  whom  property  is 
taken,  for  attorney  fees  and  witness  fees  in  an  amount  to  be  fixed  by  the  court;  such 
attorney  fees  and  witness  fees  shall  be  paid  in  the  same  manner  and  at  the  same  time 
as  sums  awarded  for  damages  in  such  proceeding.  It  shall  not  be  lawful  for  the  court  to 
make  such  order  allowing  witness  and  attorney  fees  to  more  than  1  title  interest  and 
such  hen  interests  as  are  adverse  thereto  and  to  each  other  in  any  single  parcel  of  real 
estate  as  set  up  and  described  in  the  determination  of  necessity  on  file.  The  payment 
shall  be  made  in  money  or  by  an  order  drawn  on  the  county  treasurer  to  the  several 
persons  entitled  thereto,  and  if  refused,  or  if  there  is  no  person  properly  authorized  to 
receive  the  same,  or  if  the  person  entitled  thereto  is  a  non-resident  of  the  county  or 
cannot  be  found,  it  shall  be  deposited  as  directed  by  the  court. 

HISTORY:  New  1957,  p.  236,  Act  185,  Imd.  Eff.  Jun.  4. 

1 23.782  Compensation  of  court  commissioners;  expenses. 

Sec.  52.  The  court  shall  fix  the  compensation  of  the  court  commissioners  and  deter¬ 
mine  the  amount  of  their  necessary  expenses  incurred  in  connection  with  such  pro¬ 
ceeding. 

HISTORY:  New  1957,  p.  236,  Act  185,  Imd.  EH.  Jun.  4. 

1 23.783  Review  by  certiorari;  procedure;  time  limitation. 

Sec.  53.  Any  proceeding  taken  under  the  provisions  of  this  act  shall  be  subject  to  re¬ 
view  upon  certiorari.  The  procedure  therefor  shall  be  the  same  as  is  required  in  case  of 
certiorari  to  review  judgment  rendered  by  judges  of  the  circuit  courts.  The  application 
for  certiorari  must  be  filed  within  20  days  after  the  report  of  the  court  commissioners 
shall  have  been  confirmed. 

HISTORY:  New  1957,  p.  236,  Act  185,  Imd.  EH.  Jun.  4. 

1 23.784  Court  orders;  service. 

Sec.  54.  All  court  orders  heretofore  mentioned  in  this  act,  unless  otherwise  pro¬ 
vided,  may  be  served  as  follows: 

(a)  By  delivery  of  a  true  copy  thereof  to  the  person  to  be  served;  or 

(b)  By  leaving  a  true  copy  thereof  at  the  residence  of  the  person  to  be  served;  or 
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(c)  By  mailing  a  true  copy  thereof  by  certified  or  registered  mail  to  the  last  known 
post  office  address  of  the  person  to  be  served,  so  far  as  is  known;  or 

(d)  If  service  upon  any  person  is  impossible  by  any  of  the  above  methods,  then  by 
posting  a  true  copy  thereof  on  the  property  of  such  person,  which  is  sought  to  be  taken 
in  the  proceedings. 

HISTORY:  New  1957,  p.  236,  Act  185,  Imd.  EH.  Jun.  4. 

1 23.785  Prima  fade  evidence  of  ownership. 

Sec.  55.  It  shall  be  prima  facie  evidence  as  to  who  are  owners  of  and  persons  inter¬ 
ested  in  any  property  proposed  to  be  taken  under  this  act  if  the  register  or  deputy  reg¬ 
ister  of  deeds  of  the  county  shall  testify  in  open  court  that  he  had  examined  the  rec¬ 
ords  in  his  office,  and  state  who  such  records  show  are  the  owners  of  and  persons 
interested  in  such  property,  and  the  nature  and  extent  of  such  ownership  and  interest. 
An  abstract  of  the  title  of  such  property  or  any  parcel  thereof  certified  by  the  register 
or  deputy  shall  also  be  prima  facie  evidence  of  ownership  and  persons  having  an  inter¬ 
est  in  any  such  property  and  the  extent  and  nature  of  such  interest. 

HISTORY:  New  1957,  p.  236,  Act  185,  Imd.  EH.  Jun.  4. 

1 23.786  Lis  pendens;  filing. 

Sec.  56.  It  shall  be  the  duty  of  any  attorney  filing  a  petition  under  this  chapter  to  file 
a  lis  pendens  in  the  office  of  the  register  of  deeds. 

HISTORY:  New  1957.  p.  237,  Act  185.  Imd.  EH.  Jun.  4. 

Act  178, 1913,  p.  348;  Eff.  Aug.  14. 

AN  ACT  to  fix  the  leave  of  absence  and  furlough  of  officers  and  men  in  the  police 
department  of  cities  having  a  population  of  over  25,000  inhabitants,  and  providing 
penalties  for  the  violation  thereof.  Am.  1925,  p.  354,  Act  238,  Eff.  Aug.  27; — Am. 
1947,  p.  454,  Act  287,  Eff.  Oct.  11. 


The  People  of  the  State  of  Michigan  enact: 

1 23.801  Police  department  employees;  leaves,  furlough;  emergency;  re¬ 
duction  of  working  days. 

Sec.  1.  In  cities  having  over  25,000  inhabitants,  unless  now  or  hereafter  otherwise 
provided  by  city  ordinance  or  charter,  officers  and  men  of  the  police  department  shall 
each  be  entitled  to  a  leave  of  absence  of  1  day  of  24  hours  off  duty  in  every  7,  and  a 
furlough  of  not  less  than  14  days  once  in  each  year:  Provided,  however.  That  this  shall 
not  prohibit  the  head  of  a  police  department  from  suspending  such  leave  of  absence  or 
furlough,  temporarily,  as  a  matter  of  discipline,  for  insubordination  of  any  officer  or 
man  employed  by  said  police  department:  Provided  further.  That  this  act  shall  not  ap¬ 
ply  in  case  of  an  emergency:  Provided  further,  That  any  city  affected  by  this  act  may, 
by  a  majority  vote  of  the  members-elect  of  the  legislative  body  of  said  city,  reduce  the 
number  of  working  days  and  hours  and/or  increase  the  furlough  of  employees  affected 
by  this  act,  any  charter  provisions  to  the  contrary  notwithstanding. 

HISTORY:  CL  1915,  3473;— Am.  1925,  p.  354.  Act  238,  EH.  Aug.  27; — CL  1929,  2724;— Am.  1937,  p.  094,  Act  337,  Imd.  Eff.  July  27;— 
Am.  1947,  p.  454.  Act  287,  EH.  Oct.  1 1;— CL  1948,  123.801. 


Act  236,  1967,  p.  350;  Imd.  Eff.  Jul.  10. 

AN  ACT  to  authorize  cities,  villages  and  townships  to  enter  into  mutual  police  assis¬ 
tance  agreements;  to  define  the  terms  of  the  agreement;  and  to  provide  for  the  com¬ 
pensating  of  the  cities,  villages  and  townships  entering  into  such  agreements. 
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The  People  of  the  State  of  Michigan  enact: 

1 23.81 1  Mutual  police  assistance  agreements;  authority  for  cities,  villages, 
townships  to  enter. 

Sec.  1.  Any  2  or  more  cities,  villages  or  townships,  whether  adjacent  to  each  other  or 
not,  may  enter  into  agreements  to  provide  mutual  police  assistance  to  one  another  in 
case  of  emergencies. 

HISTORY:  New  1967,  p.  350,  Act  236,  Imd.  Eff.  Jul.  10. 

123.812  Agreements;  nature  and  declaration  of  emergency;  grounds  for 
requests;  officials  entitled  to  request;  payment  for  services;  powers  and 
duties;  authority  being  served. 

Sec.  2.  The  agreements,  subject  to  the  approval  of  the  governing  bodies  of  such 
cities,  villages  or  townships,  shall  provide  for  the  nature  of  the  emergency,  who  shall 
declare  the  emergency,  under  what  circumstances  police  assistance  may  be  asked  for 
and  by  what  city,  village  or  township  officials  and  shall  provide  for  the  payment  of 
such  services  and  what  powers,  duties  and  responsibilities  and  under  whose  authority 
policemen  called  to  duty  under  the  terms  of  the  mutual  aid  assistance  agreement  shall 
serve. 

HISTORY:  New  1967,  p.  350,  Act  236,  Imd.  Eff.  JuL  10. 

123.813  Compensation,  disability,  retirement,  and  furlough  payments; 
equipment  and  supplies  charges. 

Sec.  3.  The  agreements  shall  contain  provisions  relative  to  compensation  and  disa¬ 
bility  payments,  retirement  and  furlough  payments  and  charges  to  be  made  for  equip¬ 
ment,  supplies  and  materials  used  or  expended  while  rendering  assistance  under  the 
agreement. 

HISTORY:  New  1967,  p.  350,  Act  236,  Imd.  Eff.  jul.  10. 

123.814  Contracts  or  establishment  of  intermunicipal  police  authorities; 
adfacent  cities,  villages,  or  townships;  approval;  administration,  appor¬ 
tionment  of  costs. 

Sec.  4.  Any  2  or  more  cities,  villages  or  townships,  adjacent  to  each  other,  shall  have 
power  to  join  together,  by  contract  or  by  the  establishment  of  an  intermunicipal  police 
authority,  for  the  purposes  of  providing  police  services  to  the  respective  cities,  villages 
and  townships.  Such  contracts  or  intermunicipal  police  authorities  shall  be  approved 
by  the  governing  bodies  of  the  cities,  villages  and  townships  and  shall  be  administered 
by  a  commission  established  in  accordance  with  the  agreements  and  shall  contain  pro¬ 
visions  relative  to  apportionment  of  the  costs  of  such  services  among  the  cities,  villages 
or  townships  entering  such  agreements. 

HISTORY:  New  1967.  p.  350,  Act  236.  Imd.  Eff.  Jul.  10. 


Act  157,  1941,  p.  206;  Eff.  Jan.  10,  1942. 

AN  ACT  to  provide  for  the  payment  of  minimum  annual  salaries  to  police  officers 
and  policemen  in  incorporated  cities  of  this  state;  and  to  repeal  all  acts  and  parts  of 
acts  that  are  inconsistent  with  the  provisions  of  this  act. 

The  People  of  the  State  of  Michigan  enact: 

1 23.821  Policemen;  minimum  schedule  of  salaries. 

Sec.  1.  Hereafter  minimum  annual  salaries  and  compensation  shall  be  paid  to  police 
officers  and  policemen,  in  incorporated  cities  of  this  state,  in  accordance  with  the  fol¬ 
lowing  schedule:  in  incorporated  cities  having  more  than  500,000  population,  police 
officers  and  policemen  with  more  than  3  years  police  service  shall  receive  an  amount 
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not  less  than  $2,640.00  per  year;  in  incorporated  cities  having  a  population  of  more 
than  75,000  but  not  exceeding  500,000,  police  officers  and  policemen  with  more  than 
3  years  police  service  shall  receive  not  less  than  $2,000.00  per  year;  in  incorporated 
cities  having  a  population  of  more  than  25,000  but  not  exceeding  75,000,  police  offic¬ 
ers  and  policemen  with  more  than  2  years  police  service  shall  receive  not  less  than  $1,- 
900.00  per  year;  in  incorporated  cities  having  a  population  of  more  than  12,500  but 
not  exceeding  25,000,  police  officers  and  policemen  with  more  than  2  years  police 
service  shall  receive  not  less  than  $1,800.00  per  year;  in  incorporated  cities  having  a 
population  of  more  than  5,000  but  not  exceeding  12,500,  police  officers  and  policemen 
with  more  than  1  year  police  service  shall  receive  not  less  than  $1,700.00  per  year. 

HISTORY:  CL  1948, 123.8* 1. 

1 23.822  Policemen;  cities  in  which  schedule  not  applicable. 

Sec.  2.  The  foregoing  schedule  shall  apply  to  all  incorporated  cities  of  this  state,  ex¬ 
cept  where  incorporated  cities  having  more  than  40,000  population  adjoin  or  lie 
within  the  boundaries  of  an  incorporated  city  that  has  more  than  500,000  population. 
In  this  case  police  officers  and  policemen  of  the  smaller  city  and  having  3  or  more 
years  police  service  shall  receive  not  less  than  $2,640.00  per  year. 

HISTORY:  CL  1948, 123.822. 

1 23.823  Policemen;  census  for  ascertaining  city  population. 

Sec.  3.  The  last  federal  decennial  census  or  any  federal  decennial  census  hereafter 
taken  shall  be  used  in  ascertaining  the  size  of  the  city  for  the  purpose  of  conforming 
with  the  foregoing  schedules. 

HISTORY:  Am.  1945,  p.  25,  Act  27.  EH.  Sept  6;— CL  1948,  123.823. 

1 23.824  Inapplicability  of  act. 

Sec.  4.  This  act  shall  not  apply  to  persons  engaged  in  part  time,  emergency  or  spe¬ 
cial  police  service  or  to  any  person  not  actively  engaged  in  said  service. 

HISTORY:  CL  1948,  123.824. 

Sec.  5.  (This  was  a  severing  clause  section.) 

HISTORY:  Rep.  1945,  p.  415,  Act  267.  Imd.  EH.  May  25. 

Sec.  6.  (This  was  a  repeal  section.) 

HISTORY:  Rep.  1945,  p.  400,  Act  267,  Imd.  EH.  May  25. 


Act  327, 1965,  p.  614;  Imd.  Eff.  Jul.  23. 

AN  ACT  to  set  certain  minimum  standards  for  fire  departments  in  certain  munici¬ 
palities;  and  to  provide  a  time  within  which  they  must  comply. 


The  People  of  the  State  of  Michigan  enact: 

1 23.831  Fire  departments  in  cities  of  70,000;  minimum  standards. 

Sec.  1.  In  each  city,  township  or  village  which  has  or  shall  hereafter  attain  a  popula¬ 
tion  of  70,000  or  more  according  to  the  last  decennial  census,  the  fire  department  shall 
meet  the  minimum  standards  set  by  the  Michigan  inspection  bureau  to  qualify  for 
class  6  fire  classification. 

HISTORY:  New  1905.  p.  615,  Act  327,  Imd.  EH.  JuL  23. 

1 23.832  Time  within  which  standards  must  be  met. 

Sec.  2.  These  minimum  standards  shall  be  met  within  1  year  from  the  effective  date 
of  this  act  or  within  1  year  from  the  date  the  municipality  attains  a  population  of  70,- 
000  or  more. 

HISTORY.  New  1965.  p.  615,  Act  327,  Imd.  EH.  Jul.  23. 
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Act  125, 1925,  p.  166;  Eff.  Aug.  27. 

AN  ACT  to  regulate  the  hours  of  labor  of  employes  in  the  fire  departments  of  mu¬ 
nicipalities,  and  providing  penalties  for  the  violation  thereof. 


The  People  of  the  State  of  Michigan  enact: 

123.841  Fire  department  employees;  period  of  duty;  days  off  duty;  work 

hours  per  week. 

Sec.  1.  It  shall  be  unlawful  for  any  municipality,  or  any  officer  or  employee  thereof, 
in  municipalities  which  maintain  or  may  hereafter  maintain  an  organized  paid  or  part- 
paid  fire  department,  to  require  any  person  in  the  employ  of  the  fire  department  who 
is  engaged  in  fire  fighting  or  subject  to  the  hazards  thereof  to  be  on  duty  in  such  em¬ 
ployment  more  than  24  hours,  or  to  be  off  duty  less  than  24  consecutive  hours  out  of 
any  48-hour  period.  All  persons  in  the  employ  of  any  organized  paid  or  part-paid  fire 
department  who  are  engaged  in  fire  fighting  or  subject  to  the  hazards  thereof  shall  be 
entitled  to  an  additional  24  consecutive  hours  off  duty  in  every  12-day  period,  begin¬ 
ning  July  1,  1966,  thereby  requiring  firemen  to  work  not  more  than  an  average  of  63 
hours  per  week,  and  effective  July  1,  1967,  an  additional  24  consecutive  hours  off  duty 
in  every  6-day  period,  thereby  requiring  firemen  to  work  not  more  than  an  average  of 
56  hours  per  week. 

HISTORY:  CL  1929.  2725;— Am.  1937,  p.  49,  Act  38,  EH.  Oct.  29;— Am.  1941,  p.  65,  Act  57,  EH.  Jan.  10.  1942;— Am.  1947,  p.  632.  Oct. 
335,  EH.  Oct.  11;— CL  1948, 123.841;— Am.  1985,  p.  151,  Act  115,  EH.  Mar.  31, 1966. 

1 23.842  Parsons  axampt. 

Sec.  2.  The  provisions  of  section  1  shall  not  apply 

(a)  To  the  chief  officer  or  the  assistant  chief  officer  in  command  of  the  fire  depart¬ 
ment  of  a  municipality; 

(b)  To  employees  of  a  fire  department  who  are  employed  subject  to  call; 

(c)  To  the  members  or  employees  of  a  fire  department  when  required  to  remain  on 
duty  by  the  chief  officer  of  such  department,  his  aids  or  assistants,  in  cases  of  public 
necessity  arising  from  great  conflagration,  riot,  flood,  epidemic  of  pestilence  or  dis¬ 
ease,  necessary  absence  of  regularly  employed  men  due  to  military  service,  or  for  disci¬ 
plinary  measures;  nor 

(d)  To  the  members  of  any  volunteer  fire  department. 

HISTORY:  CL  1929, 2726;— Am.  1937,  p.  49,  Act  38,  EH.  Oct.  29,— Am.  1947,  p.  632.  Act  335.  EH.  Oct.  11;-CL  1948,  123.842 

1 23.843  Penalty  for  violations. 

Sec.  3.  Any  officer  or  employe  or  agent  of  such  municipality  who  shall  require  any 
employe  or  other  person  in  any  such  fire  department,  save  as  hereinbefore  excepted  in 
section  2  of  this  act,  to  be  on  duty  in  such  employment  for  a  longer  time  than  that 
hereinbefore  provided,  or  to  be  off  duty  for  a  lesser  time  than  that  hereinbefore  pro¬ 
vided,  shall  be  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  punished  by 
a  fine  of  not  more  than  100  dollars  or  by  imprisonment  in  the  county  jail  for  not  more 
than  3  months,  or  by  both  such  fine  and  imprisonment. 

HISTORY:  CL  1929,  2727;— CL  1948,  123.843. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929,  2728;— Rep.  1945,  p.  406,  Act  267.  Imd.  EH.  May  25. 


Act  110, 1905,  p.  157;  Imd.  Eff.  May  10. 

AN  ACT  to  authorize  townships,  cities  and  villages  to  appropriate  money  to  defray 
the  expenses  of  the  proper  observance  of  armistice,  independence  and  memorial  or 
decoration  day.  Am.  1931,  p.  41,  Act  27,  Eff.  Sep.  18. 
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The  People  of  the  State  of  Michigan  enact: 

123.851  Armistice,  independence,  memorial  days;  appropriation,  assess¬ 
ment. 

Sec.  1.  It  shall  be  lawful  for  the  township  board  of  any  township,  the  board  of  trust¬ 
ees  of  any  village,  or  the  common  council  of  any  city  in  this  state,  to  appropriate 
money  for  the  purpose  of  defraying  the  expenses  of  the  proper  observance  of  armi¬ 
stice,  independence  and  memorial  or  decoration  day:  Provided,  That  the  amount  ex¬ 
pended  in  any  one  year  under  the  provisions  of  this  act  shall  be  limited  as  follows:  In 
any  township,  city  or  village  having  a  population  of  less  than  5,000  inhabitants,  a  sum 
not  exceeding  $100.00;  in  any  village  containing  not  less  than  5,000  inhabitants,  a  sum 
not  exceeding  $150.00;  in  any  village  or  city  containing  not  less  than  10,000  inhabit¬ 
ants,  a  sum  not  exceeding  $200.00,  and  in  any  village  or  city  containing  not  less  than 
20,000  inhabitants,  a  sum  not  exceeding  $400.00,  and  in  any  city  containing  not  less 
than  50,000  inhabitants,  a  sum  not  exceeding  $500.00,  and  in  any  city  containing  not 
less  than  1,000,000  inhabitants,  a  sum  not  exceeding  $4,000.00.  The  sums  hereby  au¬ 
thorized  to  be  appropriated  shall  be  assessed,  levied  and  collected  in  the  same  manner 
as  other  expenses  of  such  township,  village  or  city  are  assessed,  levied  and  collected. 

HISTORY:  CL  1915,  3296;— Am.  1921,  p.  75,  Act  48,  EH.  Aug.  18;— CL  1929,  2731;— Am.  1931,  p.  41,  Act  27,  EH.  Sept.  18;— Am.  1947, 
p.  63.  Act  57,  Imd.  Eff.  Apr.  25;— CL  1948,  123.851;— Am.  1955,  p.  34,  Act  30.  Imd.  EH.  Apr.  19. 

1 23.852  Observance,  direction;  expense,  payment. 

Sec.  2.  The  manner  and  extent  of  such  observance  of  armistice,  independence  and 
memorial  or  decoration  day  shall  be  under  the  direction  of  the  township  board  of  the 
township,  board  of  trustees  of  the  village  or  common  council  of  the  city,  as  the  case 
may  be,  and  the  expense  thereof  shall  be  paid  in  the  same  manner  as  other  expenses  of 
such  township,  village  or  city  are  paid. 

HISTORY:  CL  1915, 3297;— CL  1929,  2732;— Am.  1931,  p.  41.  Act  27,  EH.  Sept.  18;— CL  1948,  123.852. 


Act  230, 1923,  p.  371;  Eff.  Aug.  30. 

AN  ACT  to  authorize  and  empower  villages  and  townships  of  this  state,  also  cities 
having  a  population  not  exceeding  50,000  inhabitants,  to  levy  a  tax  for  the  mainte¬ 
nance  and  employment  of  a  band  for  musical  purposes  for  the  benefit  of  the  public, 
provided  said  special  question  is  submitted  to  the  duly  qualified  voters  of  such  villages, 
townships  or  cities  and  adopted  or  agreed  to  by  a  majority  vote  of  those  participating 
in  said  election. 


The  People  of  the  State  of  Michigan  enact: 

1 23.861  Town  band;  consent  of  voters  in  referendum. 

Sec.  1.  The  township  board,  village  council,  common  council,  commission,  or  other 
legislative  body  of  any  township  or  village  of  this  state,  or  city  having  a  population  not 
exceeding  50,000  inhabitants,  upon  petition  of  10  per  centum  of  the  qualified  voters 
thereof,  shall  submit  the  question  to  the  people  as  to  whether  such  village,  township  or 
city,  as  the  case  may  be,  shall  come  under  the  provisions  of  this  act  and,  if  adopted  or 
agreed  to  by  a  majority  vote  of  the  qualified  voters  participating  in  said  election,  then 
this  act  shall  be  in  full  force  and  effect. 

HISTORY:  CL  1929. 2733;— CL  1948,  123.861. 

1 23.862  Band  maintenance;  annual  tax,  limit. 

Sec.  2.  In  all  such  villages,  townships  or  cities  adopting  the  provisions  of  this  act,  the 
legislative  body  thereof  is  authorized  and  empowered  to  levy  an  annual  tax  not  ex¬ 
ceeding  2  mills  on  each  dollar  of  the  assessed  valuation  of  such  village,  township  or 
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city  as  the  case  may  be,  for  the  maintenance  and  employment,  under  municipal  con¬ 
trol,  of  a  band  for  musical  purposes  for  the  benefit  of  the  public. 

HISTORY:  CL  1929, 2734;— CL  1948,  123.862. 

1 23.863  Existing  bands;  adoption  of  provisions  of  act,  procedure. 

Sec.  3.  Any  such  village,  township  or  city,  having  previously  adopted  the  provisions 
of  this  act,  may  at  any  time  thereafter  relinquish  said  authority  or  power  by  following 
the  same  procedure  as  provided  in  this  act  for  adopting  the  provisions  thereof:  Pro¬ 
vided,  That  such  action  may  be  taken  by  the  legislative  body  aforesaid  only  after  a  pe¬ 
tition  signed  by  10  per  centum  of  the  qualified  voters  residing  in  such  village,  town¬ 
ship  or  city,  as  the  case  may  be,  duly  filed  with  the  legislative  body  thereof  at  least  60 
days  prior  to  the  date  of  re-submission,  asking  that  the  question  of  relinquishment  of 
said  authority  be  re-submitted  to  the  vote  of  the  people. 

HISTORY:  CL  1929,  2735;— CL  1948,  123.863. 

Sec.  4.  (This  was  a  repeal  section.) 

HISTORY:  CL  1929, 2736;— Rep.  1945,  p.  406,  Act  267,  Imd.  Eff.  May  25. 


Act  380,  1913,  p.  725;  Eff.  Aug.  14. 

AN  ACT  to  regulate  gifts  of  real  and  personal  property  to  cities,  villages  and  other 
municipal  corporations,  and  to  validate  all  such  gifts  heretofore  made. 


The  People  of  the  State  of  Michigan  enact: 

123.871  Gifts  to  municipal  corporations;  acceptance,  terms;  informalities; 

validation  of  gifts. 

Sec.  1.  Any  city,  village,  township  or  other  municipal  corporation  in  the  state  of 
Michigan  may  receive,  own  and  enjoy  any  gift  of  real  or  personal  property,  made  by 
grant,  devise,  bequest  or  in  any  other  manner,  for  public  parks,  grounds,  cemeteries, 
public  buildings  and  other  public  purposes,  whether  made  directly  or  in  trust,  subject 
to  such  conditions,  limitations  and  requirements  as  may  be  provided  in  such  grant,  de¬ 
vise,  bequest  or  other  instrument.  No  such  gift  shall  be  invalid  because  of  any  infor¬ 
mality  in  the  instrument  evidencing  such  gift,  if  the  intent  can  be  determined  there¬ 
from,  nor  by  reason  of  its  contravening  any  statute  or  rule  against  perpetuities.  All 
such  gifts  heretofore  made,  either  by  grant,  devise,  bequest  or  in  any  other  manner  are 
hereby  declared  valid,  though  they  violate  any  statute  or  rule  against  perpetuities,  the 
same  as  if  this  act  had  been  in  effect  when  made. 

HISTORY.  CL  1915, 3301;— CL  1929,  2746;— CL  1948,  123.871. 

See  Compilers'  §  554.351  et  seq.  for  law  dealing  with  similar  subject  matter. 

SALE  OF  LANDS:  See  Act  258  of  1925,  being  Compilers’  $  554.401  et  seq. 


Act  359,  1925,  p.  676;  Imd.  Eff.  May  27. 

AN  ACT  to  empower  the  common  council  of  any  city,  or  the  corporate  authorities 
of  any  village,  to  levy  a  special  tax  to  be  used  for  advertising,  publicity,  recreation  or 
exploitation,  tending  to  encourage  the  industrial,  commercial,  educational  or  recre¬ 
ational  advantages  of  the  said  city  or  village,  for  the  purpose  of  encouraging  immigra¬ 
tion  to,  and  increasing  the  trade,  business  and  industries  of  the  said  city  or  village. 

The  People  of  the  State  of  Michigan  enact: 

1 23.88 1  Publicity  tax;  limit. 

Sec.  1.  The  common  council  of  any  city,  or  the  corporate  authorities  of  any  village, 
in  this  state,  shall  have  the  power  to  levy  a  special  tax  not  to  exceed  in  any  1  year  4 
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mills  on  the  dollar  of  the  assessed  valuation  of  all  taxable  property  within  the  said  city 
or  village,  to  be  used  for  advertising,  exploiting  and  making  known  the  industrial,  com¬ 
mercial,  educational  or  recreational  advantages  of  the  said  city  or  village,  and  to  estab¬ 
lish  recreational  and  educational  projects  for  the  purpose  of  encouraging  immigration 
to,  and  increasing  the  trade,  business  and  industries  of  the  said  city  or  village:  Pro¬ 
vided,  however,  That  such  tax  levy  shall  not  exceed  50,000  dollars  in  any  1  year. 

HISTORY.  CL  1929, 2712;— CL  1948, 123.881. 


Act  109, 1897,  p.  120;  Eff.  Aug.  30. 

AN  ACT  to  provide  for  police  matrons  in  certain  cities  of  the  state,  to  define  then- 
powers  and  duties,  and  to  provide  for  designating  station  houses  or  departments 
thereof,  for  the  detention  of  women  and  children  under  arrest  in  said  cities. 


The  People  of  the  State  of  Michigan  enact: 

1 23.891  Detention  quarters  in  cities  for  women  and  children. 

Sec.  1.  That  the  board  of  aldermen  in  every  city  of  10,000  inhabitants  or  more,  in 
this  state,  or  in  cities  having  a  police  commission,  the  police  commission  shall,  within  3 
months  after  the  passage  of  this  act  designate  1  or  more  station  houses  or  a  separate 
department  in  any  such  station  house,  or  county  jail  within  their  respective  cities  for 
the  detention  of  all  women  and  children  under  arrest,  and  such  board  of  aldermen  or 
police  commission  may,  at  any  time  thereafter  so  designate  any  additional  station 
house  or  station  houses  or  separate  department  or  departments  thereof;  and  may  de¬ 
clare  such  station  house  or  station  houses  or  such  separate  department  or  departments 
thereof  to  be  no  longer  so  designated:  Provided,  At  least  1  station  house  or  separate 
department  thereof  shall  always  remain  so  designated  in  such  city. 

HISTORY:  CL  1897, 3491;— CL  1915, 3486;— CL  1929, 2716,— CL  1948,  123.891. 

123.892  Police  matrons;  appointment/  qualifications,  removal,  vacancies, 

duties. 

Sec.  2.  Immediately  upon  such  designation  of  a  station  house  in  any  city  the  mayor 
thereof  or,  in  counties  where  the  prisoners  of  the  county  seat  as  a  city  are  confined  in 
the  county  jail,  the  sheriff  shall  appoint  for  each  station  house  so  designated  1  or  more 
respectable  women,  none  of  whom  shall  be  under  25  years  of  age,  who  shall  be  known 
as  police  matrons.  No  woman  shall  be  appointed  police  matron  unless  recommended 
for  such  office  in  writing  by  at  least  20  women  in  good  standing  and  residents  in  the 
city  in  which  such  appointment  is  made.  The  police  matron  shall  not  be  appointed  for 
any  definite  term,  but  shall  hold  office  until  removal.  She  may  be  removed  at  any  time 
for  cause  by  the  mayor,  or,  in  cities  having  a  police  commission,  by  said  commission, 
or,  in  county  jails  where  appointed  by  the  sheriff,  by  said  sheriff;  by  a  written  order 
stating  the  cause  of  removal.  Upon  the  death,  resignation  or  removal  of  a  police  ma¬ 
tron,  her  successor  shall  be  appointed  in  the  manner  aforesaid  as  soon  as  may  be.  Pro¬ 
vided,  That  in  cities  having  a  board  of  police  commissioners  the  appointment  of  such 
police  matron  shall  be  made  by  such  board,  or  in  counties  where  the  prisoners  of  the 
county  seat  as  a  city,  are  confined  in  the  county  jail,  the  sheriff  of  said  county  shall  ap¬ 
point  said  matron.  The  respective  hours  of  service  of  the  police  matron  shall  be  so  ar¬ 
ranged  by  the  authorities  in  charge  that  in  the  city  of  Detroit  at  least  1  matron  shall  at 
all  hours  of  the  day  and  night  be  on  duty,  and  in  each  of  the  other  cities  1  shall  at  all 
hours  be  near  to  and  within  call  of  each  police  station  designated  as  above  provided. 
Every  police  matron  within  the  city  of  Detroit  shall,  during  her  hours  of  service,  re¬ 
main  constantly  on  duty  at  the  station  at  which  she  serves,  and  every  police  matron  in 
each  of  the  other  cities  shall  reside  at  or  near  the  station  to  which  she  is  attached  and 
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shall  hold  herself  in  readiness  to  answer  any  call  therefrom  during  her  hours  of  service 
so  long  as  any  woman  remains  confined  therein. 

HISTORY:  CL  1897. 3492; — CL  1915, 3487;— CL  1929, 2717;— CL  1948, 123.882. 

NOTE:  There  is  no  section  3  to  this  act 

1 23.894  Police  matrons;  powers. 

Sec.  4.  The  police  matron  shall  have,  subject  only  to  the  general  control  of  the  au¬ 
thorities  in  charge,  the  entire  care  of  all  women  and  children  held  under  arrest  in  the 
station  in  which  she  serves  or  to  which  she  is  attached,  and  she  may,  at  any  time,  call 
upon  any  police  officer  in  such  station  for  assistance. 

HISTORY:  CL  1897, 3493;— CL  1915, 3488;— CL  1929, 2718;— CL  1948,  123.894. 

1 23.895  Suitable  accommodations  for  women;  duties  of  police  matrons. 

Sec.  5.  In  every  station  in  which  a  police  matron  serves,  or  to  which  a  police  matron 
is  attached,  sufficient  and  proper  accommodation  shall  be  provided  for  women  con¬ 
fined  under  arrest,  and  in  case  such  accommodations  shall  be  insufficient  or  improper, 
such  matron  shall  notify  the  authorities  in  charge,  who  shall  provide  such  sufficient 
and  proper  accommodations. 

HISTORY:  CL  1897, 3494;— CL  1915, 3489;— CL  1929,  2719;— CL  1948,  123.895. 

1 23.896  Removal  of  female  prisoner  to  station  having  police  matron. 

Sec.  6.  Whenever  in  any  city  where  any  police  matron  shall  be  appointed  under  this 
act,  a  woman  is  arrested  and  taken  to  a  police  station  to  which  a  matron  is  attached, 
and  where  such  matron  is  not  then  present,  it  shall  be  the  duty  of  the  officer  in  charge 
to  cause  such  woman  prisoner  to  be  removed  as  soon  as  possible  to  the  nearest  station 
house  to  which  a  police  matron  is  attached. 

HISTORY:  CL  1897, 3495;— CL  1915, 3490;— CL  1929,  2720;— CL  1948,  123.896. 

1 23.897  Court  attendance  duties  of  police  matron. 

Sec.  7.  At  least  1  police  matron  shall  be  designated  by  the  authorities  in  charge  of 
said  police  station  to  attend  before  the  police  or  other  criminal  courts  at  all  times 
when  any  woman  is  to  be  arraigned  before  such  court,  and  shall,  in  conjunction  with 
some  police  officer,  have  charge  of  all  women  there  in  attendance  awaiting  trial  or 
transfer  from  the  court  to  any  other  place  of  detention. 

HISTORY:  CL  1897, 3496;— CL  1915, 3491;— CL  1929, 2721;— CL  1948, 123.897. 

1 23.898  Definitions. 

Sec.  8.  In  this  act  the  expression  “police  station”  shall  include  any  place  where  per¬ 
sons  are  temporarily  confined  under  arrest,  and  the  expression  “woman”  shall  include 
any  person  of  female  sex. 

HISTORY:  CL  1897, 3497;— CL  1915, 3492;— CL  1929,  2722;— CL  1948.  123.898. 

1 23.899  Salary  of  police  matrons. 

Sec.  9.  The  salary  of  the  police  matrons  in  each  city  shall  be  fixed  by  the  city  coun¬ 
cil,  except  in  cities  having  police  commissioners  the  salary  shall  be  fixed  by  the  police 
commissioners,  and  where  appointed  by  the  sheriff  the  salary  shall  be  fixed  by  the 
board  of  supervisors. 

HISTORY:  CL  1897, 3498;— CL  1915, 3493;— CL  1929,  2723;— CL  1948,  123.899. 


Act  150, 1923,  p.  217;  Eff.  Aug.  30. 

AN  ACT  to  authorize  and  empower  counties,  cities,  villages  and  townships  or  any 
combination  of  them,  to  singly  or  jointly  acquire  by  gift,  devise  or  public  condemna¬ 
tion  a  site  or  sites  and/or  construct,  erect,  lease,  sub-lease  and  maintain  public  build¬ 
ings  for  the  purpose  of  housing  within  the  same  building  or  buildings  city,  county,  vil¬ 
lage  or  township  offices,  and/or  for  any  other  public  uses  and  purposes,  which  may 
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include  a  memorial  hall  for  war  veterans  of  the  United  States  of  America  and  for  pub¬ 
lic  assemblage.  Am.  1939,  p.  682,  Act  293,  Eff.  Sep.  29. 


The  People  of  the  State  of  Michigan  enact: 

1 23.921  Public  buildings;  joint  maintenance  and  acquisition. 

Sec.  1.  That  whenever  the  legislative  body  of  any  county  or  township  within  the 
state  of  Michigan  and  the  legislative  body  of  any  village  or  city  situated  in  such  county 
or  township  shall  deem  it  expedient  and  for  the  public  convenience  and  welfare  that 
the  offices  of  the  city  or  village  and  county  or  township  can  be  best  maintained  in  the 
same  building  and  when  such  legislative  bodies  shall  have  so  declared  by  resolution, 
appearing  upon  the  minutes  of  said  bodies,  it  shall  be  lawful  for  such  city  or  village 
and  county  or  township  and  they  are  hereby  authorized  and  empowered  to  contract  to 
and  with  each  other,  through  their  proper  representatives,  for  the  joint  acquiring  and 
maintaining  of  a  building  or  the  acquiring  of  a  site  or  sites  and  the  erection,  construc¬ 
tion  and  maintenance  of  a  building  erected  for  and  dedicated  to  public  uses. 

HISTORY:  CL  1929, 2362,— CL  1948,  123.921. 

1 23.922  Public  buildings;  contracts. 

Sec.  2.  The  cities,  villages,  townships  and  counties  aforesaid,  acting  under  the  provi¬ 
sions  of  this  act,  shall  have  power  and  are  hereby  authorized,  through  their  proper 
agents,  servants  and  employes  to  enter  into  the  necessary  contracts  with  each  other 
and  with  other  persons  for  the  acquiring  and  maintaining  of  a  building  or  the  acquir¬ 
ing  of  a  site  or  sites  and  the  erection,  construction  and  maintenance,  either  jointly  or 
severally,  in  any  manner  which  may  be  necessary  and  which  they  shall  deem  expedi¬ 
ent  for  the  purpose  of  establishing  and  maintaining  joint  ownership,  operation  and 
maintenance  of  a  building  or  buildings  to  be  used  for  public  purposes  to  the  extent 
and  in  the  manner  now  provided  by  law. 

HISTORY:  CL  1929, 2363;— CL  1948, 123.922. 

1 23.923  Public  buildings;  financing  obligations;  joint  ventures. 

Sec.  3.  The  cities,  villages,  townships  and  counties  aforesaid,  acting  under  the  provi¬ 
sions  of  this  act,  shall  have  power  and  they  are  hereby  authorized  to  raise  by  taxation 
or  loan  in  sum  or  sums  necessary  for  the  payment  of  obligations  entered  into  under  the 
provisions  of  this  act  in  the  manner  and  to  the  extent  provided  by  law  for  the  acquir¬ 
ing  and  maintenance  of  public  buildings  by  such  municipalities,  it  being  the  intent  and 
purpose  of  this  act  that  counties  and  cities  may  enter  into  joint  adventures  in  the 
erection  of  buildings  for  public  purposes  to  the  same  extent  and  with  the  same  author¬ 
ity  and  power  that  is  granted  to  counties  and  cities  for  the  purpose  of  maintaining  sep¬ 
arate  public  buildings. 

HISTORY:  CL  1929, 2364;— CL  1948, 123.923. 

1 23.924  Public  buildings;  approval  of  contracts. 

Sec.  4.  Whenever  a  village  or  city  or  cities  and  a  county  or  township  shall  desire  to 
act  under  the  provisions  of  this  law,  the  relationship  established  between  such  munici¬ 
palities  and  governmental  agencies  shall  be  fixed  by  contract  and  such  contracts  may 
be  made  by  cities  and  counties  under  the  provisions  of  this  act  in  the  manner  and  to 
the  extent  that  natural  persons  might  make  contracts  for  like  purposes.  Such  contracts 
before  becoming  operative  shall  be  approved  by  a  vote  of  a  majority  of  all  the  mem- 
bers-elect  of  the  legislative  bodies  of  the  counties  and  cities  operating  under  the  provi¬ 
sions  of  this  act. 

HISTORY:  CL  1929, 2365;— CL  1948,  123.924. 
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1 23.925  Public  buildings;  veterans9  memorial  hall;  bonds,  referendum,  is¬ 
suance. 

Sec.  5.  It  shall  be  lawful  for  a  county,  city,  village  or  township  for  itself  and  any 
other  of  said  units  of  government  to  singly  through  its  proper  representatives  acquire, 
construct,  lease  and  maintain  a  building  or  buildings  for  the  purpose  of  housing  any  of 
their  offices,  and/or  facilities  for  any  other  public  use  and  purpose  of  said  units  of  gov¬ 
ernment,  and  which  building  may  be  or  include  a  memorial  hall  for  war  veterans  of 
the  United  States  of  America  and  for  public  assemblage;  and/or  to  acquire  a  site  or 
sites  therefor:  Provided,  however,  No  county,  city,  village  or  township  shall  for  such 
joint  purposes  and  uses  acquire  a  site  or  sites  and/or  erect  any  building  or  buildings 
unless  and  until  such  unit  of  government  shall  have  entered  into  a  contract  or  con¬ 
tracts  for  the  rental  of  a  portion  of  such  site  or  sites  and/or  quarters  or  space  with  each 
of  the  other  participating  units  of  government  in  such  amount  or  amounts  and  for  such 
period  or  periods  of  time  and  in  such  form  as  will  provide  revenues  from  payments  to 
it  of  a  reasonably  proportionate  or  equitable  share  of  the  total  cost  thereof  in  relation 
to  the  portion,  space,  use  and  public  benefits  provided  in  such  contract  or  contracts 
for  the  lessee  or  lessees.  Such  contract  or  contracts  shall  be  executed  following  ap¬ 
proval  and  authority  therefor  by  a  majority  vote  of  the  members  elect  of  the  legislative 
body  of  each  unit  of  government  participating  in  and  a  party  thereto. 

The  county,  city,  village  or  township  which  singly  acquires  a  site  or  sites  and/or  ac¬ 
quires,  constructs  and/or  leases  a  building  or  buildings  for  the  purposes  authorized  in 
this  section  may  obtain  funds  for  such  purposes  by  gift  and/or  by  means  of  general  ob¬ 
ligation  bonds  and/or  by  the  issuance  of  self-liquidating  revenue  bonds  to  be  paid 
from  the  revenues  derived  in  pursuance  of  a  contract  or  contracts  as  above  provided 
and  under  the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended.  In  the 
event  that  the  revenues  to  be  derived  under  such  contract  or  contracts  shall  be  only 
sufficient  to  permit  the  issuance  of  revenue  bonds  for  a  portion  of  the  cost  of  the  site 
or  sites  and/or  building  or  buildings,  authority  is  hereby  granted  to  issue  revenue 
bonds  to  the  extent  to  which  such  revenue  shall  permit:  Provided,  however.  The  entire 
improvement  or  improvements  on  which  such  revenue  bonds  are  issued  shall  be  sub¬ 
ject  to  the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended:  Provided 
further,  That  as  a  prerequisite  to  the  lease  or  purchase  of  any  property,  the  lease,  pur¬ 
chase  or  construction  of  any  building  or  buildings  and/or  the  issuance  of  any  revenue 
or  general  obligation  bonds  under  the  provision  of  this  section,  the  board  of  supervi¬ 
sors  of  such  county  involved  shall  submit  the  question  to  the  qualified  electors  of  such 
county  at  the  next  general  election  or  at  a  special  election  to  be  called  by  the  board  of 
supervisors  of  such  county:  Provided  further,  That  if  the  majority  vote  of  the  qualified 
electors  in  the  largest  city  of  such  county  and  a  majority  vote  of  the  qualified  electors 
in  all  the  rest  of  such  county  shall  vote  in  favor  thereof  the  provisions  of  this  section 
shall  then  become  operative:  Provided  further,  That  no  self  liquidating  revenue  bonds 
shall  be  sold  unless  prior  to  the  sale  an  advertisement  shall  be  made  of  the  date  of  the 
sale,  the  number  and  amount  of  bonds  and/or  other  matters  covering  such  revenue 
bonds:  Provided  further,  That  sealed  bids  shall  be  taken  on  the  day  of  the  sale  of  such 
bonds  from  any  and  all  persons  who  may  bid,  and  that  such  bonds  shall  be  sold  to  the 
highest  bidder  at  such  sale:  Provided  further,  That  the  corporation  and  securities  com¬ 
mission  of  the  state  of  Michigan  shall  pass  upon  and  approve  the  form  and  general  pro¬ 
visions  of  all  such  bonds  before  such  bonds  shall  be  sold:  And  provided  further,  That 
the  proceeds  derived  from  the  sale  of  any  and  all  such  bonds  shall  be  used  only  for  the 
purpose  of  acquiring  a  site  and/or  constructing  building  or  buildings,  as  authorized  in 
this  act,  and  shall  be  used  for  no  other  purpose. 

The  provisions  of  this  section  shall  apply  only  to  counties  now  having  or  which  may 
hereafter  have  a  population  of  300,000  or  over  according  to  the  latest  federal  census: 
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Provided,  That  in  any  such  county  the  provisions  of  this  section  shall  not  apply  unless 
and  until  the  board  of  supervisors  of  such  county  shall  adopt  a  resolution  in  favor 
thereof  by  a  2/3  vote  of  the  members-elect  of  said  board. 

HISTORY:  Add.  1939,  p.  082,  Act  293.  EH.  Sept  29;— CL  1948. 123.925. 

NOTE:  Act  94, 1933,  above  referred  to,  is  Compilers'  §§  141.101-141.136. 


Act  31, 1948  (Ex.  Ses.),  p.  84;  Imd.  Eff.  May  10. 

AN  ACT  to  provide  for  the  incorporation  of  authorities  to  acquire,  furnish,  equip, 
own,  improve,  enlarge,  operate  and  maintain  buildings,  automobile  parking  lots  or 
structures,  recreational  facilities,  stadiums,  and  the  necessary  site  or  sites  therefor,  to¬ 
gether  with  appurtenant  properties  and  facilities  necessary  or  convenient  for  the  ef¬ 
fective  use  thereof,  for  the  use  or  benefit  of  any  county  or  for  the  use  or  benefit  of  any 
county  and  any  city  or  village  therein,  or  for  the  use  or  benefit  of  any  city,  village  or 
township  or  for  the  use  of  any  school  district  and  any  city,  village  or  township  wholly 
or  partially  within  the  district’s  boundaries,  or  for  the  use  of  any  intermediate  school 
district  and  any  constituent  school  district  or  any  city,  village  or  township,  wholly  or 
partially  within  the  intermediate  school  district’s  boundaries;  to  provide  for  compensa¬ 
tion  of  authority  commissioners;  to  permit  transfers  of  property  to  authorities;  to  au¬ 
thorize  the  execution  of  contracts,  leases  and  subleases  pertaining  to  authority  prop¬ 
erty  and  the  use  thereof;  to  provide  for  the  issuance  of  revenue  bonds  by  such 
authorities;  to  validate  action  taken  and  bonds  issued;  and  to  provide  other  powers, 
rights  and  duties  of  authorities  and  incorporating  units,  including  those  for  the  disposal 
of  authority  property.  Am.  1955,  p.  24,  Act  25,  Imd.  Eff.  Apr.  7; — Am.  1964,  p.  45,  Act 
41,  Imd.  Eff.  May  6;— Am.  1967,  p.  273,  Act  200,  Imd.  Eff.  Jun.  30;— Am.  1968,  p. 
150,  Act  96,  Imd.  Eff.  Jun.  6;— Am.  1969,  p.  92,  Act  46,  Imd.  Eff.  Jul.  17;— Am.  1970, 
p.  134,  Act  47,  Imd.  Eff.  Jul.  2. 


The  People  of  the  State  of  Michigan  enact: 

1 23.951  Local  building  authorities;  incorporation;  purposes. 

Sec.  1.  Any  county,  city,  village  or  township  may  incorporate,  as  provided  in  this 
act,  1  or  more  authorities  for  the  purpose  of  acquiring,  furnishing,  equipping,  owning, 
improving,  enlarging,  operating  and  maintaining  a  building  or  buildings,  automobile 
parking  lots  or  structures,  recreational  facilities,  stadiums,  and  the  necessary  site  or 
sites  therefor,  together  with  appurtenant  properties  and  facilities  necessary  or  conven¬ 
ient  for  the  effective  use  thereof,  for  use  for  any  legitimate  public  purpose  of  the 
county,  city,  viUage  or  township. 

HISTORY:  CL  1948,  123.961;— Am.  1954,  p.  140,  Act  113,  Imd.  Eff.  Apr.  15;— Am.  1955,  p.  24,  Act  25,  Imd.  Eff.  Apr.  7;— Am.  1964,  p.  46, 
Act  41,  Imd.  EH.  May  6;— Am.  1968,  p.  150,  Act  96,  Imd.  EH.  Jun.  6;— Am.  1970,  p.  134,  Act  47,  Imd.  EH.  Jul.  2. 

123.952  Joint  buildings  and  parking  lots;  authorities,  incorporation,  pur¬ 
poses. 

Sec.  2.  Any  county  and  any  city,  township  or  village  therein,  may  incorporate  1  or 
more  authorities  for  the  purpose  of  acquiring,  furnishing,  equipping,  owning,  improv¬ 
ing,  enlarging,  operating  and  maintaining  a  building  or  buildings,  automobile  parking 
lots  or  structures,  recreational  facilities,  stadiums,  and  the  necessary  site  or  sites  there¬ 
for,  together  with  appurtenant  properties  and  facilities  necessary  or  convenient  for  the 
effective  use  thereof,  for  use  for  any  legitimate  public  purpose  of  such  county  and  city, 
township  or  village. 

HISTORY:  CL  1948,  123.952;— Am.  1964,  p.  46,  Act  41,  Imd.  EH.  May  6;— Am.  1968,  p.  150,  Act  96.  Imd.  EH.  Jun.  6;— Am.  1969,  p.  92, 
Act  46,  Imd.  Eff.  JuL  17;— Am.  1970,  p.  134,  Act  47,  Imd.  Eff.  Jul.  2. 
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1 23.952a  Joint  buildings  and  parking  lots  of  school  districts  and  municipali¬ 
ties;  authorities,  incorporation,  acquisition,  operation,  maintenance;  use. 

Sec.  2a.  A  school  district  and  a  city,  village  or  township  wholly  or  partially  within 
the  district’s  boundaries  may  incorporate  1  or  more  authorities  for  the  purpose  of  ac¬ 
quiring,  furnishing,  equipping,  owning,  improving,  enlarging,  operating  and  maintain¬ 
ing  a  building  or  buildings  and  automobile  parking  lots  or  structures,  and  the  neces¬ 
sary  site  or  sites  therefor,  for  the  use  of  the  school  district  and  the  city,  village  or 
township. 

HISTORY:  Add.  1967,  p.  273,  Act  200,  lmd.  Eff.  Jun.  30  — Am.  1968,  p.  151,  Act  96,  Imd.  Eff.  Jun.  6;— Am.  1969,  p.  92,  Act  46.  lmd.  Eff 
Jul.  17. 


123.952b  Public  buildings  used  for  handicapped  and  retarded  children; 
constituent  school  districts  with  intermediate  school  districts;  authority, 
purpose. 

Sec.  2b.  An  intermediate  school  district  and  a  constituent  school  district  or  districts 
wholly  or  partially  within  the  intermediate  school  district’s  boundaries  may  incorpo¬ 
rate  an  authority  for  the  purpose  of  acquiring,  furnishing,  equipping,  owning,  improv¬ 
ing,  enlarging,  operating  and  maintaining  a  building  or  buildings  as  a  facility  for  handi¬ 
capped,  retarded  or  mentally  disturbed  children,  and  the  necessary  site  or  sites 
therefor,  for  the  use  of  the  intermediate  school  district  and  a  constituent  school  district 
or  districts  pursuant  to  a  contract  between  such  intermediate  school  district  and  con¬ 
stituent  school  district  or  districts. 

HISTORY:  Add.  1968,  p.  151,  Act  96.  Imd.  Eff.  Jun.  6. 


1 23.953  Incorporating  unit;  definition. 

Sec.  3.  The  term  “incorporating  unit”  as  used  in  this  act  shall  be  deemed  to  mean  a 
county,  city,  village,  township,  intermediate  school  district  or  other  school  district  in¬ 
corporating  an  authority  or  joining  in  such  incorporation. 

HISTORY:  CL  1948,  123.953;— Am.  1967.  p.  273,  Act  200,  Imd.  Eff.  Jun.  30;— Am.  1968,  p.  151,  Act  96.  Imd.  Eff.  Jun.  6. 


1 23.954  Incorporation  of  authority;  procedure. 

Sec.  4.  The  incorporation  of  such  an  authority  shall  be  accomplished  by  the  adop¬ 
tion  of  articles  of  incorporation  by  the  legislative  body  of  each  incorporating  unit.  For 
such  adoption,  the  affirmative  vote  of  the  majority  of  the  members  elect  of  each  such 
legislative  body  shall  be  required.  The  articles  of  incorporation  shall  l>e  executed  for 
and  on  behalf  of  each  incorporating  unit  by  the  following  officers,  to-wit:  For  the 
county,  by  the  chairman  of  the  board  of  supervisors  and  county  clerk;  for  the  city,  bv 
its  mayor  and  city  clerk;  for  the  village,  by  its  president  and  clerk;  for  the  township,  by 
its  supervisor  and  clerk;  and  for  the  school  district  or  intermediate  school  district,  by 
the  president  and  secretary  of  the  board  of  education.  The  clerk  or  secretary  of  each 
incorporating  unit  shall  also  affix  to  the  articles  of  incorporation  following  the  signa¬ 
tures  thereto,  a  certificate  in  form  substantially  as  follows: 

“The  foregoing  articles  of  incorporation  were  adopted  by  the  .  of  the 

. of . County,  Michigan,  at  a  meeting  duly  held  on  the . day  of 


Dated:  . ,  19 


. (Clerk  /  Secretary) 

HISTORY:  CL  1948. 123.954;— Am.  1954,  p.  140,  Act  1 13,  lmd.  Eff.  Apr.  15;— Am.  1967,  p.  273.  Act  200.  lmd.  Eff.  Jun.  30;— Am.  1968,  p. 
151,  Act  96,  Imd.  EH.  Jun.  6. 
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1 23.955  County  and  municipal  building  authority;  articles  of  incorporation, 
contents;  commission,  legislators  ineligible. 

Sec.  5.  The  articles  of  incorporation  shall  set  forth  the  name  of  such  authority;  the 
name  or  names  of  the  unit  or  units  incorporating  the  same;  the  purpose  for  which  the 
authority  is  created;  the  number,  terms  and  manner  of  selection  of  its  officers  includ¬ 
ing  its  governing  body  which  shall  be  known  as  the  “commission”;  the  powers  and 
duties  of  the  authority  and  of  its  officers;  the  date  upon  which  the  authority  shall  be¬ 
come  effective;  the  name  of  the  newspaper  in  which  the  articles  of  incorporation  shall 
be  published;  and  any  other  matters  expedient  to  be  incorporated  therein:  Provided, 
however,  That  the  members  of  the  legislative  body  of  each  incorporating  unit  of  a  sin¬ 
gle  authority  as  provided  for  in  section  1  hereof  shall  not  be  eligible  for  membership  or 
appointment  to  such  authority. 

HISTORY:  CL  1948,  123.955;— Am.  1955,  p.  208,  Act  143,  EH.  Oct.  14. 


1 23.955a  Board  of  commissioners;  membership,  term  of  office,  meetings, 
duties. 

Sec.  5a.  Any  joint  building  authority  of  any  county  and  a  city  or  village  shall  be  di¬ 
rected  and  governed  by  a  board  of  commissioners  of  3  members,  1  to  be  elected  by  the 
board  of  supervisors  of  the  county,  1  to  be  elected  by  the  legislative  body  of  the  city  or 
village,  and  1  to  be  elected  by  the  joint  action  of  the  board  of  supervisors  of  the  county 
and  the  legislative  body  of  the  city  or  village.  If  the  legislative  bodies  are  unable  to 
agree  upon  a  choice  for  the  third  member  within  60  days  of  the  election  of  the  first 
member,  then  the  third  member  shall  be  appointed  by  the  governor.  The  commission¬ 
ers  shall  serve  for  6-year  terms.  The  commissioners  shall  designate  1  of  their  number  as 
chairman  and  1  as  secretary,  and  shall  adopt  bylaws  and  rules  of  procedure  and  pro¬ 
vide  therein  for  regular  meetings. 

HISTORY:  CL  1948,  123.955a;— Am.  1968,  p.  151,  Act  96.  Imd.  EH.  Jun.  6 


1 23.955b  Board  of  commissioners;  compensation,  per  diem,  mileage. 

Sec.  5b.  Members  of  the  commission  may  be  paid  such  compensation,  and  such  per 
diem  and  mileage  for  attending  meetings,  as  may  be  provided  by  the  commission  with 
the  approval  of  the  incorporating  unit  or  units. 

HISTORY:  Add.  1968,  p.  152,  Act  96,  Imd.  EH.  Jun.  6. 


1 23.956  Articles  of  incorporation;  execution,  filing,  effective  date. 

Sec.  6.  The  articles  of  incorporation  shall  be  executed  in  duplicate  and  delivered  to 
the  county  clerk  who  shall  file  1  such  duplicate  in  his  office  and  the  other  with  the  rec¬ 
ording  officer  of  the  authority  when  selected.  The  county  clerk  shall  cause  a  copy  of 
the  articles  of  incorporation  to  be  published  once  in  a  newspaper  designated  in  said  ar¬ 
ticles  of  incorporation  and  circulating  within  the  county.  He  shall  file  1  printed  copy 
of  such  articles  of  incorporation  with  the  secretary  of  state  and  1  printed  copy  in  his 
office,  attached  to  each  of  which  printed  copies  shall  be  his  certificate  setting  forth 
that  the  same  is  a  true  and  complete  copy  of  the  original  articles  of  incorporation  on 
file  in  his  office  and  also  the  date  and  place  of  the  publication  thereof.  Such  authority 
shall  become  effective  at  the  time  provided  in  the  articles  of  incorporation.  The  valid¬ 
ity  of  such  incorporation  shall  be  conclusively  presumed  unless  questioned  in  a  court 
of  competent  jurisdiction  within  60  days  after  the  filing  of  such  certified  copies  with 
the  secretary  of  state  and  the  county  clerk. 

HISTORY:  CL  1948, 123.956. 
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$  123.957 

1 23.957  Building  authority;  body  corporate;  powers. 

Sec.  7.  Such  authority  shall  be  a  body  corporate  with  power  to  sue  and  be  sued  in 
any  court  of  this  state.  It  shall  possess  all  the  powers  necessary  to  carry  out  the  pur¬ 
pose  of  its  incorporation  and  those  incident  thereto.  The  enumeration  of  any  powers  in 
this  act  shall  not  be  construed  as  a  limitation  upon  such  general  powers. 

HISTORY:  CL  1948, 123.957. 

1 23.958  Acquisition  of  proparty;  looses  and  subleases;  stadiums. 

Sec.  8.  The  authority  and  any  incorporating  unit  or  units  shall  have  power  to  enter 
into  a  contract  or  contracts  whereby  the  authority  will  acquire  property  contemplated 
by  the  terms  of  this  act  and  lease  the  same  to  the  incorporating  unit  or  units  for  a  pe¬ 
riod  not  to  exceed  50  years.  The  consideration  specified  in  such  contract  for  such  use 
shall  be  subject  to  increase  by  the  authority  if  necessary  in  order  to  provide  funds  to 
meet  its  obligations.  Any  rental  obligation  or  consideration  applicable  to  the  incorpo¬ 
rating  unit  or  units  under  such  contract,  shall  not  be  considered  as  indebtedness  of  the 
incorporating  unit  or  units  within  the  meaning  of  any  statutory  or  charter  debt  limita¬ 
tion  of  such  incorporating  unit  or  units.  With  the  consent  of  the  authority  as  contained 
in  the  contract  or  otherwise  secured,  any  incorporating  unit  or  units  to  which  the 
property  is  leased,  may  sublease  the  property  or  any  part  thereof  to  any  1  or  more  per¬ 
sons,  firms  or  corporations  or  may  contract  for  the  use  of  the  property  or  any  part 
thereof  by  any  1  or  more  persons,  firms  or  corporations,  where  the  sublease  or  con¬ 
tract  benefits  and  serves  a  legitimate  public  purpose  of  the  sublessor.  Any  sublease  or 
contract  may  extend  for  a  period  not  to  exceed  50  years  and  is  not  a  franchise  or  grant 
within  the  meaning  of  any  statutory  or  charter  provision.  The  acquisition  of  any  sta¬ 
dium  with  appurtenant  properties  and  facilities  by  any  authority  and  the  contracting 
for  the  lease  thereof  by  any  incorporating  unit  or  units,  for  the  purpose  of  providing 
facilities  for  sports,  recreational  and  other  activities  and  events,  with  or  without  admis¬ 
sion  charges,  and  furnishing  facilities  for  use  or  enjoyment  by  the  public  and  to  induce 
sports  and  entertainment  organizations,  whether  amateur  or  professional,  to  utilize  the 
facilities  for  games,  contests  and  other  performances  and  attractions  and  thus  to  in¬ 
crease  business  activity  and  employment,  constitutes  a  benefit  to  and  a  legitimate  pub¬ 
lic  purpose  of  the  authority  and  the  incorporating  unit  or  units.  Where  any  stadium 
with  appurtenant  properties  and  facilities  is  acquired  by  an  authority  and  leased  to 
any  incorporating  unit  or  units,  the  subleasing  thereof  to,  or  the  contracting  for  the  use 
thereof  by,  any  sports,  entertainment  or  similar  organization  or  any  owner  of  a  fran¬ 
chise  in  any  professional  sports  or  athletic  league  or  association,  in  consideration  of  the 
agreement  of  the  organization  or  owner  and,  if  necessary,  the  league  or  association  to 
hold,  conduct  or  produce  games,  contests  and  other  performances  and  attractions  in 
such  stadium,  with  or  without  admission  charges,  constitutes  a  benefit  to  and  a  legiti¬ 
mate  public  purpose  of  such  incorporating  unit  or  units. 

HISTORY.  CL  1948. 123.958;— Am.  1967,  p.  274.  Act  200,  Imd.  EH.  Jun.  30;— Am.  1970,  p.  134.  Act  47.  tmd.  EH.  Jul.  2. 

1 23.959  Building  authority;  acquisition  of  property/  condemnation. 

Sec.  9.  For  the  purpose  of  accomplishing  the  objects  of  its  incorporation  the  author¬ 
ity  may  acquire  property  by  purchase,  construction,  lease,  gift,  devise  or  condemna¬ 
tion,  and  for  the  purpose  of  condemnation,  it  may  proceed  under  the  provisions  of  Act 
No.  149  of  the  Public  Acts  of  1911,  as  amended,  being  sections  213.21  to  213.41  of  the 
Compiled  Laws  of  1948,  or  any  other  appropriate  statute. 

The  legislative  body  of  any  incorporating  unit,  by  a  majority  vote  of  the  members 
thereof,  may  transfer  any  real  property  except  cemetery  property  owned  by  the  incor¬ 
porating  unit  to  an  authority  established  pursuant  to  this  act. 

HISTORY:  CL  1948, 123.959;— Am.  1962,  p.  13.  Act  14.  Imd.  EH.  Mar.  14;— Am.  1968.  p.  152.  Act  96.  Imd.  EH.  Jun.  6. 
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1 23.960  Amendment  of  articles  of  incorporation. 

Sec.  10.  Amendments  may  be  made  to  articles  of  incorporation  if  adopted  by  the 
legislative  body  of  each  incorporating  unit:  Provided,  That  no  such  amendment  shall 
impair  the  obligation  of  any  bond  or  other  contract.  Any  city  or  village  which  is  the 
county  seat  of  a  county  incorporating  an  authority  under  the  provisions  of  this  act, 
may  become  an  incorporating  unit  of  the  authority  by  amendment  to  the  articles  of  in¬ 
corporation  adopted  by  the  legislative  body  of  such  city  or  village  and  by  the  legisla¬ 
tive  body  of  the  county.  Any  such  city  or  village  shall  thereafter  be  deemed  to  be  an 
incorporating  unit.  Each  amendment  shall  be  adopted,  executed  and  published,  and 
certified  printed  copies  filed,  in  the  same  manner  as  above  specified  for  the  original  ar¬ 
ticles  of  incorporation,  in  so  far  as  applicable. 

HISTORY:  CL  1948, 123.900. 

1 23.961  Revenue  bonds;  issuance;  contract  obligations;  referendum. 

Sec.  11.  For  the  purpose  of  acquiring,  improving  and  enlarging  any  such  building  or 
buildings,  automobile  parking  lots  or  structures,  recreational  facilities,  stadiums,  and 
the  necessary  site  or  sites  therefor,  together  with  appurtenant  properties  and  facilities 
necessary  or  convenient  for  the  effective  use  thereof,  and  furnishing  and  equipping 
the  same,  the  authority  may  issue  self-liquidating  revenue  bonds  in  accordance  with 
and  subject  to  the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  be¬ 
ing  sections  141.101  to  141.139  of  the  Compiled  Laws  of  1948,  except  that  the  bonds 
may  be  either  serial  bonds  or  term  bonds  or  any  combination  thereof,  as  shall  be  deter¬ 
mined  by  the  authority.  Such  bonds  shall  be  payable  solely  from  the  revenues  of  such 
property,  which  revenues  shall  be  deemed  to  include  payments  made  under  any  lease 
or  other  contract  for  the  use  of  such  property.  Where  and  to  the  extent  that  the  bonds 
are  payable  from  revenues  derived  from  payments  to  be  made  pursuant  to  any  lease  or 
other  contract  obligations,  the  bonds  shall  be  deemed  to  be  issued  in  anticipation  of 
contract  obligations  and  such  obligations  shall  be  deemed  to  be  contract  obligations  in 
anticipation  of  which  bonds  are  issued,  within  the  meaning  of  section  6  of  article  9  of 
the  constitution.  No  such  bonds  shall  be  issued  unless  the  property  whose  revenues  are 
pledged  has  been  leased  by  the  authority  for  a  period  extending  beyond  the  last  matu¬ 
rity  of  the  bonds.  For  the  purpose  of  section  33  of  Act  No.  94  of  the  Public  Acts  of 
1933,  the  limits  of  the  authority  shall  be  deemed  to  coincide  with  the  limits  of  the  in¬ 
corporating  unit,  or  in  the  case  of  a  joint  authority  organized  under  section  2,  with  the 
limits  of  the  county,  or  in  the  case  of  a  joint  authority  organized  under  section  2a,  with 
the  combined  limits  of  the  incorporating  units.  If  a  sufficient  referendum  petition  shall 
be  filed  as  provided  in  section  33  requesting  a  referendum  upon  the  question  of  the  is¬ 
suance  of  revenue  bonds  by  the  authority,  then  such  question  may  be  submitted  by  the 
commission  of  the  authority  at  any  general  or  special  election  or  elections  to  be  held  in 
the  incorporating  unit  or  units  whose  limits  coincide  with  those  of  the  authority. 

HISTORY:  CL  1948,  123.901;— Am.  1905,  p.  8,  Act  5.  Imd.  EH.  Mar.  30;— Am.  1908,  p.  152,  Act  96,  Imd.  EH.  Jun.  6;— Am.  1970,  p.  135, 
Act  47,  Imd.  EH.  JuL  2. 

1 23.962  Tax  exemption  for  property. 

Sec.  12.  All  property  owned  by  any  authority  shall  be  exempt  from  taxation  by  the 
state  or  any  taxing  unit  therein. 

HISTORY:  CL  1948, 123.902. 

1 23.963  Bonds  retired;  conveyance  of  property. 

Sec.  13.  When  all  bonds  issued  pursuant  to  the  provisions  of  this  act  shall  have  been 
retired,  then  the  authority  shall  convey  the  title  to  the  property  acquired  hereunder  to 
the  incorporating  unit  or  units  in  accordance  with  the  provisions  therefor  contained  in 
the  articles  of  incorporation,  or,  if  there  be  no  such  provisions,  then  in  accordance 
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with  the  directions  of  the  governing  body  of  the  incorporating  unit  or  any  agreement 
adopted  by  the  respective  governing  bodies  of  the  incorporating  units. 

HISTORY:  CL  1948, 123.963;— Am.  1968.  p.  152,  Act  96,  Imd.  EH.  Jun.  6. 

1 23.964  Construction  of  act. 

Sec.  14.  The  powers  herein  granted  shall  be  in  addition  to  those  granted  by  any  stat¬ 
ute  or  charter. 

HISTORY:  CL  1948, 123.964. 

1 23.965  Validation  of  prior  actions  and  bonds. 

Sec.  15.  All  actions  heretofore  taken  and  all  bonds  heretofore  issued  in  good  faith 
under  this  act,  as  originally  adopted  or  subsequently  amended,  and  which  actions  and 
bonds  do  not  violate  the  provisions  of  this  act  as  amended  by  this  1970  amendatory 
act,  are  validated.  No  authority  incorporated  under  this  act,  as  originally  adopted  or 
subsequently  amended,  nor  any  incorporating  unit  or  units  thereof,  shall  contest  the 
validity  of  any  such  bonds  or  any  lease  or  contract  which  provides  the  security  there¬ 
for  after  they  have  been  sold  and  delivered  and  the  authority  has  received  the  consid¬ 
eration  therefor. 

HISTORY:  Add.  1955,  p.  24,  Act  25,  Imd.  EH.  Apr.  7;— Am.  1968,  p.  152,  Act  96,  Irod.  EH.  Jun.  6;— Am.  1970,  p.  135.  Act  47.  ImdL  EH.  Jul 

2. 

Act  93, 1957,  p.  107;  Eff.  Sep.  27. 

AN  ACT  to  provide  for  the  annexation  of  state  owned  land  by  cities  operating  un¬ 
der  a  special  charter. 


The  People  of  the  State  of  Michigan  enact: 

1 23.981  Annexation  of  state  owned  land  by  cities  under  special  charter. 

Sec.  1.  When  a  petition  signed  by  the  state  by  the  appropriate  agency  designated  by 
the  state  administrative  board  which  holds  the  record  legal  title  to  the  entire  area  of 
the  land  in  the  territory  to  be  annexed,  which  is  adjacent  to  any  city  operating  under  a 
special  charter,  is  filed  with  the  governing  body  of  the  city  and  with  the  township 
board  of  the  township  in  which  the  territory  is  situated,  the  annexation  shall  be  ac¬ 
complished  by  the  affirmative  majority  vote  of  the  qualified  and  registered  electors  of 
such  city  voting  on  the  question,  and  the  affirmative  majority  vote  of  the  qualified  and 
registered  electors  of  such  township  voting  on  the  question. 

Election,  date,  manner,  costs. 

The  date  of  such  election  shall  be  determined  by  joint  resolution  of  the  governing 
body  of  the  city  and  the  township  board,  which  date  shall  be  at  least  60  but  not  more 
than  90  days  following  the  filing  of  the  petitions  unless  a  city  or  township  election  shall 
be  held  at  least  45  but  not  more  than  120  days  from  the  date  of  the  filing  of  the  peti¬ 
tion  in  which  case  such  election  shall  be  held  on  the  same  day  as  such  city  or  township 
election.  The  governing  body  of  the  city  and  the  township  board  shall  forward  a  copy 
of  the  joint  resolution  to  the  county  clerk  of  the  county  in  which  such  city  and  town¬ 
ship  are  located  and  the  county  clerk  shall  conduct  such  election  in  the  same  manner 
as  county  elections  are  conducted.  All  costs  of  ballots  and  other  election  supplies  shall 
be  borne  by  the  city  and  township  in  proportion  to  the  votes  cast  for  governor  in  the 
last  gubernatorial  election. 

HISTORY:  New  1957,  p.  107,  Act  93,  EH.  Sep.  27;— Am.  1958,  p.  51,  Act  50,  Imd.  EH.  Apr.  7. 
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1 23.982  Prorating  of  state  funds  distributable  to  cities  and  townships;  stip¬ 
ulation. 

Sec.  2.  Whenever  any  state  owned  land  is  annexed  to  any  city  operating  under  a 
special  charter  as  provided  in  section  1,  the  city  shall  be  entitled  to  its  proper  share 
from  any  future  distribution  of  gasoline  and  motor  vehicle  weight  tax  revenues,  intan¬ 
gibles  tax  revenues,  state  alcoholic  liquor  tax  revenues,  sales  tax  revenues  or  any  other 
state  funds,  moneys  or  grants  which  by  law  are  required  to  be  distributed  among 
cities,  villages,  townships  or  counties.  The  city  and  the  township  from  which  the  terri¬ 
tory  was  detached  may  agree  by  joint  resolution  of  their  governing  bodies  as  to  the 
prorating  between  them  and  between  the  city  and  any  county  agency  receiving  the 
funds,  moneys  or  grants  in  respect  to  the  population  in  the  township  of  any  funds, 
moneys  or  grants  distributable  by  the  state.  A  certified  copy  of  the  joint  resolution 
shall  be  filed  with  the  secretary  of  state  and  thereafter  shall  be  binding  on  all  parties  to 
the  annexation. 

HISTORY:  Add.  1968.  p.  52,  Act  50.  Imd,  Eff.  Apr.  7. 


1 23.983  Prorating  of  state  funds;  official  special  census. 

Sec.  3.  If  within  45  days  from  the  effective  date  of  the  annexation,  the  city  and 
township  from  which  the  territory  was  detached  cannot  agree  to  a  joint  resolution  as 
provided  in  section  2,  an  official  special  census  shall  be  taken  of  the  area  detached 
from  the  township  and  of  the  entire  township  from  which  the  area  was  detached.  The 
census  shall  be  taken  by  enumerators  appointed  by  the  secretary  of  state  upon  applica¬ 
tion  of  either  the  city  or  township.  Each  enumerator  appointed  to  take  such  census 
shall  receive  for  his  services  not  to  exceed  $10.00  per  day,  together  with  his  actual  and 
necessary  expenses  therefor  which  sum  shall  be  paid  by  the  city  or  township  within 
which  the  services  of  such  enumerator  were  rendered.  The  ratio  of  population  be¬ 
tween  the  areas  detached  from  the  township  and  the  remainder  of  the  township  shall 
be  the  basis  for  determination  of  the  pro  rata  share  of  the  state  funds,  moneys  or 
grants  to  be  distributed.  The  township  from  which  the  territory  was  detached  or  the 
county  agency  receiving  the  funds,  moneys  or  grants  in  respect  of  population  in  the 
township  shall  be  liable  to  the  city  for  its  proper  pro  rata  share  of  any  state  funds, 
moneys  or  grants  received  by  the  township  or  county  agency  after  the  date  of  the 
annexation. 

HISTORY:  Add.  1958.  p.  52,  Act  50.  Imd.  Eff.  Apr.  7. 


Act  285,  1968,  p.  486;  Imd.  Eff.  Jul.  1. 

AN  ACT  to  prohibit  the  requiring  of  cities  to  reapportion  wards  or  districts  based 
on  census  data  earlier  than  the  1970  decennial  census. 

The  People  of  the  State  of  Michigan  enact: 


123.991  Reapportioning  wards  or  districts;  cities  nominating  or  electing 
governing  bodies  not  required  to  reapportion. 

Sec.  1.  No  city  which  nominates  or  elects  all  or  part  of  its  governing  body  from 
wards  or  districts  shall  be  required  to  reapportion  its  wards  or  districts  based  on  cen¬ 
sus  data  earlier  than  that  contained  in  the  1970  decennial  census. 

HISTORY:  New  1968,  p.  486,  Act  285,  Imd.  Eff.  Jul.  1. 
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Act  191, 1968,  p.  285;  Eff.  Nov.  15. 

AN  ACT  to  create  a  state  boundary  commission;  to  prescribe  its  powers  and  duties; 
to  provide  for  the  incorporation  and  consolidation  of  cities  and  villages;  and  to  repeal 
certain  acts  and  parts  of  acts. 


The  People  of  the  State  of  Michigan  enact: 

1 23.1 001  Definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Commission”  means  the  state  boundary  commission. 

(b)  “Secretary”  means  the  executive  secretary  of  the  commission. 

(c)  “Municipality”  means  an  incorporated  city  or  village. 

(d)  “Municipal  boundary  adjustment”  means  incorporation  of  a  new  city  or  village, 
or  consolidation  of  2  or  more  cities,  villages  or  townships  as  a  new  city. 

HISTORY:  New  1968,  p.  285.  Act  191,  Eff.  Nov.  15. 

1 23.1002  State  boundary  commission;  creation;  members;  vacancies;  com¬ 
pensation;  chairman. 

Sec.  2.  The  state  boundary  commission  is  created  consisting  of  3  members  ap¬ 
pointed  by  the  governor  with  the  advice  and  consent  of  the  senate.  The  term  of  office 
of  members  shall  be  3  years  and  until  their  successors  are  appointed  and  qualified,  ex¬ 
cept  that  of  the  members  first  appointed,  1  each  shall  serve  for  1,  2  and  3  years.  A 
member  of  the  commission  may  be  removed  in  the  manner  provided  by  law  for  re¬ 
moval  of  a  public  officer.  A  vacancy  shall  be  filled  for  the  unexpired  term  in  the  same 
manner  as  the  original  appointment.  Members  appointed  by  the  governor  shall  be 
known  as  state  members  and  shall  qualify  by  taking  and  filing  the  constitutional  oath 
of  office.  Each  state  member  of  the  commission  shall  receive  $35.00  per  day  while  in 
session  plus  actual  and  necessary  travel  and  other  expenses  in  accordance  with  the 
provisions  of  the  standard  travel  regulations  issued  by  the  department  of  administra¬ 
tion.  The  governor  shall  designate  a  state  member  as  chairman  of  the  commission. 

HISTORY:  New  1988,  p.  285,  Act  191.  Eff.  Nov.  15. 

1 23. 1 003  State  boundary  commission;  employees  and  consultants. 

Sec.  3.  The  commission  may  appoint  such  employees  and  retain  such  consultants  as 
may  be  necessary,  but  who  shall  not  be  members  of  the  commission,  within  limits  of 
appropriations  made  for  this  purpose. 

HISTORY:  New  1988,  p.  285,  Act  191,  Eff.  Nov.  15. 

123.1004  State  boundary  commission;  offices  and  facilities;  rules,  regula¬ 
tions,  and  procedures;  meetings;  records;  oaths. 

Sec.  4.  The  commission  shall  be  furnished  with  suitable  office  space  and  facilities  in 
Lansing  by  the  department  of  administration.  The  state  members  shall  make  rules  and 
regulations  and  prescribe  procedures  necessary  or  desirable  in  carrying  out  the  intent 
and  purpose  of  this  act,  including  forms  of  petitions  for  municipal  boundary  adjust¬ 
ments,  and  the  documents,  maps  and  supporting  statements  deemed  to  be  necessary, 
establish  rules  for  public  hearings,  for  the  submission  of  supplementary  documents  and 
statements,  and  governing  the  holding  of  elections  where  necessary.  The  state  mem¬ 
bers  shall  meet  when  there  are  matters  pending  for  their  consideration  and  keep  a  rec¬ 
ord  of  all  proceedings.  The  rules  and  regulations  of  the  commission  shall  be  promul¬ 
gated  in  accordance  with  the  provisions  of  Act  No.  88  of  the  Public  Acts  of  1943,  as 
amended,  being  sections  24.71  to  24.80  of  the  Compiled  Laws  of  1948,  and  subject  to 
the  provisions  of  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sections 
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24.101  to  24.110  of  the  Compiled  Laws  of  1948.  The  state  members  of  the  commission 
may  administer  oaths  to  persons  appearing  before  the  commission. 

HISTORY:  New  1968,  p.  285,  Act  191,  Elf.  Nov.  15. 


123.1005  State  boundary  commission;  county  members,  appointment, 
term,  vacancy,  compensation  and  qualifications;  municipal  boundary  ad¬ 
justment. 

Sec.  5.  The  presiding  probate  judge  in  each  county  shall  appoint  2  persons  to  serve 
on  the  commission  during  such  time  as  the  commission  shall  have  under  consideration 
municipal  boundary  adjustments  for  territory  lying  within  his  county,  1  of  whom  shall 
reside  in  a  township  and  1  within  a  city.  Within  30  days  after  notice  from  the  commis¬ 
sion  that  a  boundary  matter  is  pending  in  the  county  and  the  office  of  1  or  more  of  the 
county  members  is  vacant,  the  presiding  probate  judge  shall  make  original  appoint¬ 
ments  and  any  appointment  to  fill  a  vacancy.  A  county  member  shall  serve  for  3  years 
and  until  his  successor  is  appointed  and  qualified.  If  a  municipal  boundary  adjustment 
involves  territory  lying  in  more  than  1  county,  the  county  members  of  the  county  in 
which  the  greater  part  of  the  territory  to  be  incorporated  or  consolidated  lies  may 
serve  on  the  commission.  A  county  member  shall  receive  per  diem  and  expenses  as  au¬ 
thorized  and  paid  by  the  county  board  of  supervisors  when  serving  on  the  commission 
on  matters  involving  territoiy  within  his  county.  A  county  member  shall  qualify  by 
taking  and  filing  the  constitutional  oath  of  office. 

HISTORY:  New  1968,  p.  286,  Act  191,  Elf.  Nov.  15. 

1 23. 1 006  State  boundary  commission;  process  of  petitions;  disposition. 

Sec.  6.  Except  as  otherwise  provided  in  this  act,  the  commission  shall  process  all  pe¬ 
titions  in  the  order  in  which  they  are  filed  and  shall  finally  dispose  of  a  petition  before 
taking  up  any  other  petitions  which  deal  with  all  or  any  part  of  the  same  territory. 
With  respect  to  petitions  for  annexation  proceedings  filed  with  the  board  of  supervi¬ 
sors  or  petitions  for  incorporation  or  consolidation  proceedings  filed  with  the  commis¬ 
sion,  covering  all  or  any  part  of  the  same  territory,  the  petition  first  filed  shall  be  pro¬ 
cessed  before  and  take  precedence  over  a  petition  subsequently  filed. 

HISTORY:  New  1968,  p.  286,  Act  191,  Eff.  Nov.  15. 


1 23. 1 007  Proceedings  for  incorporation  of  municipalities;  census. 

Sec.  7.  Proceedings  for  the  incorporation  of  municipalities  under  this  act  shall  be  in¬ 
itiated  in  the  manner  prescribed  in  Act  No.  278  of  the  Public  Acts  of  1909,  as 
amended,  being  sections  78.1  to  78.28  of  the  Compiled  Laws  of  1948,  for  incorpora¬ 
tion  of  villages  and  as  prescribed  in  Act  No.  279  of  the  Public  Acts  of  1909,  as 
amended,  being  sections  117.1  to  117.38  of  the  Compiled  Laws  of  1948,  for  incorpora¬ 
tion  of  cities,  except  that  henceforth  all  petitions  for  incorporation  required  by  those 
acts  to  be  filed  with  the  board  of  supervisors  or  the  secretary  of  state  shall  be  filed 
with  the  commission  and  the  commission  shall  exercise  the  powers  and  carry  out  the 
duties  of  the  board  of  supervisors  and  the  secretary  of  state  in  relation  to  such  incorpo¬ 
rations  but,  except  as  specifically  otherwise  provided  in  this  act,  all  incorporations  un¬ 
der  this  act  shall  be  subject  to  the  provisions  of  Act  No.  278  and  Act  No.  279  of  the 
Public  Acts  of  1909,  as  amended.  No  census  of  the  territory  affected  by  any  incorpora¬ 
tion  or  consolidation  as  provided  in  section  2  of  Act  No.  278  of  the  Public  Acts  of 
1909,  as  amended,  or  by  section  6  of  Act  No.  279  of  the  Public  Acts  of  1909,  as 
amended,  shall  be  taken  unless  specifically  ordered  by  the  commission.  While  this  act 
is  in  effect  no  other  means  of  incorporation  of  a  city  or  village  shall  be  effective. 

HISTORY:  New  1968,  p.  286,  Act  191,  Eff.  Nov.  15. 
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123.1008  Review  of  proposed  incorporation;  certification;  public  hearing, 

notice;  effect  of  order  for  public  hearing. 

Sec.  8.  The  commission  shall  review  proposed  incorporations  taking  into  considera¬ 
tion  the  criteria  established  by  section  9.  If  the  commission  finds  that  a  petition  does 
not  conform  to  the  provisions  of  this  act  or  of  the  rules  and  regulations  of  the  commis¬ 
sion,  it  shall  so  certify,  stating  the  reasons  therefor,  and  return  the  petition  to  the  per¬ 
son  from  whom  it  was  received  together  with  such  certificate.  Not  less  than  60  nor 
more  than  180  days  after  the  filing  with  the  commission  of  a  sufficient  petition  propos¬ 
ing  incorporation,  the  commission  shall  hold  a  public  hearing  at  some  convenient 
place  in  the  area  proposed  to  be  incorporated,  at  which  public  hearing  the  reasonable¬ 
ness  of  the  proposed  incorporation  based  upon  the  criteria  established  in  this  act  shall 
be  considered.  The  commission  shall  give  notice  of  the  hearing  by  publication  in  a 
newspaper  of  general  circulation  in  the  area  at  least  7  days  before  the  date  of  the  hear¬ 
ing,  and  to  the  clerks  of  municipalities  and  townships  affected  by  certified  mail,  at 
least  30  days  before  the  date  of  the  hearing.  After  the  commission  has  entered  its  order 
for  a  public  hearing  on  an  incorporation  proposal,  neither  the  sufficiency  nor  legality 
of  the  petition  shall  be  questioned  in  any  proceeding. 

HISTORY:  New  1968.  p.  287,  Act  191,  EH.  Nov.  15. 

1 23. 1 009  Review  of  proposed  incorporation;  criteria. 

Sec.  9.  Criteria  to  be  considered  by  the  commission  in  arriving  at  a  determination 
shall  be: 

(a)  Population;  population  density;  land  area  and  land  uses;  assessed  valuation;  to¬ 
pography,  natural  boundaries  and  drainage  basins;  the  past  and  probable  future  urban 
growth,  including  population  increase  and  business,  commercial  and  industrial  devel¬ 
opment  in  the  area.  Comparative  data  for  the  incorporating  municipality,  and  the  re¬ 
maining  portion  of  the  unit  from  which  the  area  will  be  detached  shall  be  considered. 

(b)  Need  for  organized  community  services;  the  present  cost  and  adequacy  of  gov¬ 
ernmental  services  in  the  area  to  be  incorporated;  the  probable  future  needs  for  serv¬ 
ices;  the  practicability  of  supplying  such  services  in  the  area  to  be  incorporated;  the 
probable  effect  of  the  proposed  incorporation  and  of  alternative  courses  of  action  on 
the  cost  and  adequacy  of  services  in  the  area  to  be  incorporated  and  on  the  remaining 
portion  of  the  unit  from  which  the  area  will  be  detached;  the  probable  increase  in 
taxes  in  the  area  to  be  incorporated  in  relation  to  the  benefits  expected  to  accrue  from 
incorporation;  and  the  financial  ability  of  the  incorporating  municipality  to  maintain 
urban  type  services  in  the  area. 

(c)  The  general  effect  upon  the  entire  community  of  the  proposed  action;  and  the 
relationship  of  the  proposed  action  to  any  established  city,  village,  township,  county  or 
regional  land  use  plan. 

HISTORY:  New  1968.  p.  287.  Act  191.  EH.  Nov.  15. 

1 23. 1010  Denial  or  approval  of  proposed  incorporation;  revision  of  bound¬ 
aries;  submission  of  question  to  electors. 

Sec.  10.  After  the  public  hearing  on  a  proposed  incorporation  and  review  thereof  by 
the  commission,  the  commission  may  deny  proposed  incorporation  or  it  may  approve 
the  petition  and  submit  the  question  of  incorporation  to  die  electors  residing  in  the 
municipality  proposed  to  be  incorporated  as  contained  in  the  petition  therefor  or  it 
may  revise  the  boundaries  of  the  area  proposed  for  incorporation  and  submit  the  ques¬ 
tion  of  incorporation  to  the  electors  residing  in  the  municipality  proposed  for  incorpo¬ 
ration  in  accordance  with  such  revision. 

HISTORY:  New  1968,  p.  287.  Act  191.  EH.  Nov.  15. 
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123.1011  Succession  to  property  and  liabilities;  division  of  properties; 
sharing  of  revenues;  tax  assessment  and  collection. 

Sec.  11.  Succession  to  property  and  liabilities,  division  of  properties,  sharing  in  reve¬ 
nue  from  various  taxes  and  state  funds  distributable  among  local  units  and  assessment 
and  collection  of  taxes  in  newly  incorporated  municipalities  shall  be  governed  by  the 
existing  provisions  of  law. 

HISTORY:  New  1968,  p.  287,  Act  191,  Eff.  Nov.  15. 


123.1012  Proceedings  for  consolidation;  petition;  inclusion  of  areas;  con¬ 
solidations  that  cannot  be  acted  upon;  submission  to  electors;  election, 

procedures. 

Sec.  12.  Proceedings  for  consolidation  may  be  initiated  by  the  filing  of  a  petition 
with  the  commission  signed  by  a  number  of  electors  who  are  residents  of  1  or  more  of 
the  affected  municipalities  at  least  equal  to  1%  of  the  total  population  of  the  affected 
municipalities.  Any  township  having  a  common  boundary  that  is  contiguous  with  a 
city  or  village  proposed  for  consolidation  may  be  included  in  the  consolidation  if  no 
village  is  incorporated  within  the  territorial  boundaries  of  the  township  or,  if  1  or  more 
villages  are  incorporated  within  the  territorial  boundaries  of  the  township,  then  such 
village  or  villages  shall  be  included  within  the  consolidation.  When  any  township  is  in¬ 
cluded  in  a  consolidation,  the  term  “municipality”  as  used  in  sections  12,  13, 14, 15, 16 
and  17  shall  be  deemed  to  include  “township”  and  the  procedures  set  forth  in  such 
sections  shall  be  altered  as  may  be  necessary  to  provide  for  the  township.  The  petition 
shall  name  the  municipalities  proposed  to  be  consolidated  and  shall  request  the  com¬ 
mission  to  take  the  proceedings  necessary  for  consolidation  under  this  act.  No  petition 
for  consolidation  shall  be  acted  upon  when  a  consolidation  proposition  affecting  the 
same  municipalities  has  been  voted  on  within  the  preceding  2  years,  nor  when  an 
annexation  petition  is  pending  as  to  any  of  the  municipalities  proposed  for  consolida¬ 
tion.  In  all  other  cases  the  commission  shall  submit  the  proposition  to  a  vote  of  the 
electors  of  the  affected  municipalities.  In  order  to  be  adopted,  the  proposition  to  con¬ 
solidate  shall  receive  an  affirmative  majority  vote  in  each  municipality  affected.  The 
secretary  shall  notify  the  clerk  of  each  municipality  affected  by  the  consolidation  of 
the  date  for  the  election  and  the  question  to  be  submitted.  Each  clerk  shall  arrange  for 
an  election  on  the  question  of  the  proposed  consolidation  and  for  the  election  of  the 
charter  commissioners  to  be  elected  from  his  municipality,  and  he  shall  follow  the  pro¬ 
cedure  prescribed  in  the  state  election  law  except  as  otherwise  provided  in  this  act. 

HISTORY.  New  1968.  p.  287,  Act  191,  Eff.  Nov.  15. 

1 23. 1013  Charter  commissioners;  qualifications,  number;  eligibility. 

Sec.  13.  At  the  same  time  as  the  election  on  the  proposition  of  consolidation,  the 
commission  may  call  an  election  of  9  charter  commissioners  who  shall  be  electors  of 
the  affected  municipalities,  each  having  a  residence  of  at  least  3  years  in  the  munici¬ 
pality  from  which  he  is  to  be  elected  immediately  prior  to  the  filing  of  the  consolida¬ 
tion  petition.  The  commission  shall  determine  the  number  of  charter  commissioners  to 
be  selected  from  each  municipality  affected  by  the  consolidation,  which  number  shall 
be  proportionate  as  near  as  may  be  to  its  population.  Each  municipality  is  entitled  to  a 
minimum  of  1  charter  commissioner,  regardless  of  population.  If  charter  commission¬ 
ers  are  elected  at  the  same  election  at  which  the  proposition  to  consolidate  is  submit¬ 
ted,  the  election  shall  be  void  if  the  proposition  to  consolidate  is  not  adopted.  If  char¬ 
ter  commissioners  are  not  elected  at  such  election  they  shall  be  elected  at  a  separate 
election  to  be  held  within  60  days  after  a  favorable  vote  on  the  proposition  to  consoli¬ 
date,  which  election  date  shall  be  set  by  the  commission.  No  municipal  officer  or  em¬ 
ployee,  elected  or  appointed,  is  eligible  to  a  place  on  the  charter  commission. 

HISTORY.  New  1968,  p.  288,  Act  191,  Eff.  13,  Nov.  15. 
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123.1014  Form  of  ballot;  election  expenses;  qualifications  of  the  commis¬ 
sioners. 

Sec.  14.  The  ballot  to  be  used  in  an  election  on  consolidation  shall  be  substantially 
in  the  following  form: 

“For  consolidation  of  the  cities  (and  villages)  of . and  .  (naming 

each  city  or  village) 

□  Yes  □  No” 

Each  city  and  village  affected  by  the  consolidation  shall  bear  its  own  election  ex¬ 
penses,  the  results  shall  be  canvassed  by  the  canvassing  board  of  each  city  and  village 
affected  by  the  consolidation,  and  the  returns  thereof  made  to  the  commission.  The 
nominations,  qualifications  of  commissioners,  form  of  ballot,  election  and  all  other 
things  to  be  done  in  the  election  of  commissioners,  shall  be  as  provided  in  section  15  of 
Act  No.  279  of  the  Public  Acts  of  1909,  as  amended.  The  nomination  and  election  in 
each  city  and  village  shall  be  separate,  and  the  members  of  the  charter  commission 
from  each  city  and  village  shall  be  the  sole  judge  of  the  membership  and  qualifications 
of  the  commissioners  elected  from  such  city  and  village. 

HISTORY:  New  1968,  p.  288,  Act  191,  EH.  Nov.  15. 

123.1015  Charter  commission;  meeting,  notice;  procedure  for  addpting 
charter;  powers,  duties,  and  procedure  of  commission;  adoption  of  charter. 

Sec.  15.  The  charter  commission  shall  meet  for  organization  at  the  time  and  place  to 
be  designated  by  the  secretary,  who  shall  notify  each  member  electing  in  writing 
thereof.  The  procedure  for  adopting  a  charter  and  the  powers,  duties  and  procedure  of 
the  charter  commission  shall  be  as  prescribed  in  Act  No.  279  of  the  Public  Acts  of 
1909,  as  amended,  except  as  otherwise  prescribed  in  this  act.  When  the  charter  com¬ 
mission  has  been  elected,  it  shall  proceed  to  formulate  and  prepare  a  charter,  and 
agree  upon  a  name  or  a  choice  of  names  for  the  consolidated  city,  which  charter,  when 
prepared,  shall  be  submitted  to  the  electors  of  the  municipalities  proposed  for  consoli¬ 
dation,  for  rejection  or  adoption.  If  the  charter  is  adopted  by  a  majority  of  the  electors 
of  each  municipality  affected,  voting  separately,  the  consolidation  in  the  charter  shall 
be  operative  at  such  time  as  shall  be  stated  in  the  charter. 

HISTORY:  New  1968.  p.  289,  Act  191,  EH.  Nov.  15. 

123.1016  Charter  of  consolidated  city;  preparation,  contents;  effect  of 
adoption  of  provisions  in  charter. 

Sec.  16.  In  the  preparation  of  a  charter  of  a  consolidated  city,  any  power,  limitation 
or  provision  granted  to  any  of  the  cities  or  villages  affected  by  the  consolidation  in  any 
charter  previously  adopted  by  such  city  or  village  or  granted  or  passed  by  the  legisla¬ 
ture  for  the  government  of  such  city  or  village  and  contained  in  the  charter  of  the  city 
or  village  at  the  time  of  the  vote  to  consolidate  may  be  included  in  the  charter  of  the 
consolidated  city,  and  when  so  included,  such  power,  limitation,  or  the  effect  of  any 
such  provision  shall  continue  with  the  same  force  and  effect  as  when  adopted  by  the 
city  or  village  or  granted  or  passed  by  the  legislature  in  the  first  instance. 

HISTORY:  New  1968,  p.  289,  Act  191.  EH.  Nov.  15. 

123.1017  Corporate  status  of  municipalities;  effect  of  final  adoption  of 
charter;  resubmission;  effect  of  unfavorable  vote,  time. 

Sec.  17.  The  corporate  status  of  the  cities  and  villages  affected  by  the  proposed  con¬ 
solidation  shall  not  be  changed  or  in  any  way  affected  until  the  final  adoption  of  a 
charter.  If  the  charter  first  submitted  for  adoption  is  not  approved  on  the  first  vote 
taken  by  the  electors,  the  charter  commission  may  thereupon  reconvene  and  prepare  a 
new  charter,  or  such  modifications  or  amendments  to  the  first  charter  as  may  seem  ad- 
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visable,  and  when  so  prepared  shall  submit  the  revised  charter  to  the  electors  in  the 
same  manner  and  on  a  date  to  be  fixed  as  in  the  first  instance.  If  on  submission  of  the 
second  charter  a  favorable  vote  by  a  majority  of  the  electors  voting  separately  in  the 
cities  and  villages  affected  by  the  consolidation  is  not  obtained,  the  consolidation  pro¬ 
ceedings  shall  be  ended  and  the  charter  commission  shall  have  no  further  authority  to 
act  or  to  submit  another  charter  to  the  electors.  If  no  charter  has  been  adopted  within 
a  period  of  2  years  following  the  election  of  the  charter  commission,  the  consolidation 
proceedings  shall  be  ended. 

HISTORY.  New  1988,  p.  289,  Act  191,  EH.  Nov.  15. 

1 23.101 8  Judicial  review. 

Sec.  18.  Every  final  decision  by  the  commission  shall  be  subject  to  judicial  review  in 
a  manner  prescribed  in  Act  No.  197  of  the  Public  Acts  of  1952,  as  amended,  being  sec¬ 
tions  24.101  to  24.110  of  the  Compiled  Laws  of  1948. 

HISTORY.  New  1988,  p.  289,  Act  191,  EH.  Nov.  15. 

123.1019  State  boundary  commission  within  department  of  treasury;  es¬ 
tablishment. 

Sec.  19.  The  commission  is  established  within  the  department  of  treasury. 

HISTORY:  New  1988,  p.  289,  Act  191,  EH.  Nov.  15. 

123.1020  Repeals. 

Sec.  20.  Act  No.  390  of  the  Public  Acts  of  1913,  being  sections  123.21  and  123.22  of 
the  Compiled  Laws  of  1948,  is  repealed. 

HISTORY:  New  1968,  p.  289,  Act  191,  EH.  Nov.  15. 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


Digitized  by 


Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1593 


MUNICIPALITIES— PARTICULAR  POWERS 


CHAPTER  124.  MUNICIPALITIES— PARTICULAR  POWERS 


Inter  Governmental  Contracts  Between 
Municipal  Corporations 
Act  35  of  1951 

124.1  Municipal  corporation;  definition. 

124.2  Inter-governmental  contracts  between  mu¬ 
nicipal  corporations;  authorization. 

124.3  Municipal  service  outside  corporate  limits 
of  municipalities;  contracts. 

124.4  Public  utility;  joint  ownership  and  opera¬ 
tion. 

Municipal  Rental  Facilities 
Act  179  of  1962 

124.51  Municipal  buildings;  rental  of  facilities  to 
other  governmental  entities. 

Indemnification  of  Policemen 
Act  59  of  1951 

124.101-124.103  Repealed. 

Female  Box  Elder  Trees 
Act  32  of  1962 

124.151  Female  box  elder  trees;  destruction  as  nui¬ 
sance. 

Municipal  Water  Supply  Systems 
Act  196  of  1952 

124.251  Water  supply  system;  definition. 

124.252  Water  supply  system;  authority,  articles  of 
incorporation,  adoption,  endorsement, 
form,  publication,  filing;  validity. 

124.253  Water  supply  system;  articles,  contents. 

124.254  Water  supply  system;  authority  as  body 
corporate;  powers. 

124.255  Water  supply  system;  acquisition  of  prop¬ 
erty. 

124.256  Water  supply  system;  sale  and  purchase  of 
water;  contracts. 

124.257  Water  supply  system;  city,  village  or  town¬ 
ship  may  Become  constituent  municipality; 
amendment  of  articles. 

124.258  Water  supply  system;  taxation,  taxing 
power. 

124.259  Water  supply  system;  bonds,  issuance,  pay¬ 
ment. 

124.260  Water  supply  system;  water  service,  deter¬ 
mination. 

124.261  Water  supply  system;  jurisdiction;  amend¬ 
ment  of  articles. 

124.262  Water  supply  system;  powers. 

Municipal  Sewage  and  Water  Supply  Systems 

Act  233  of  1955 

124.281  Joint  authority  for  acquiring  sewage  dis¬ 
posal  and  water  supply  systems;  defini¬ 
tions. 

124.282  Joint  authority;  incorporation,  procedure. 

124.283  Joint  authority;  articles  of  incorporation, 
contents. 

124.284  Joint  authority;  body  corporate,  powers. 

124.285  Joint  authority;  acquisition  of  property, 
condemnation. 

124.286  Joint  authority;  subsequent  addition  of 
other  municipalities;  amendment  of  arti¬ 
cles. 

124.287  Joint  authority;  contracts  to  acquire  sys¬ 
tem;  financing. 


124.288  Joint  authority;  contract  with  constituent 
municipality,  execution;  referendum,  peti¬ 
tions. 

124.289  Joint  authority;  bonds,  contracts. 

124.290  Joint  authority;  contracts  with  other  mu¬ 
nicipalities  for  service;  income;  duration. 

124.291  Acquisition  of  water  systems;  change  in 
municipal  jurisdiction  of  territory. 

124.292  Joint  authority;  revenue  bonds;  other 
methods  of  financing. 

124.292a  Acquisition  of  water  systems;  pledge  of 
municipal  share  of  sales  tax  revenues. 

124.292b  Acquisition  of  water  systems;  projects 
over  $50,000,000,  financing;  costs,  defi¬ 
nition. 

Project  revenue  bonds,  payment,  terms, 
additional  bonds  at  parity,  signatures,  tax 
exemption,  interest,  approval,  regularity. 

124.292c  Trust  indenture;  terms,  engineering  su¬ 
pervision. 

Same;  annual  audit. 

Same;  trustee’s  collateral. 

Security;  expenses,  default. 

Restriction  to  revenue  bonds. 

Municipal  finance  commission  approval. 

124.293  Constituent  municipalities;  taxing  power. 

124.294  Constituent  municipalities;  additional 
powers. 

Mass  Transportation  System  Authorities 
Act  55  of  1963 

124.351  Mass  transportation  system;  definition. 

124.352  Mass  transportation  system;  establishment 
of  authority  by  city;  articles  of  incorpora¬ 
tion. 

124.353  Articles  of  incorporation;  contents. 

124.354  Authority  as  body  corporate;  powers. 

124.355  Authority  as  body  corporate;  property; 
condemnation. 

124.356  Fares;  contracts. 

124.357  Self-liquidating  revenue  bonds. 

124.358  Exemption  from  taxes;  property. 

124.359  Additional  powers. 

Metropolitan  Transportation  Authorities 
Act  of  1967 
Act  204  of  1967 

124.401  Metropolitan  transportation  authorities; 
short  titfe. 

124.402  Metropolitan  transportation  authorities 
act;  definitions. 

124.403  Authorities;  powers. 

124.404  Authorities;  establishment. 

124.405  Southeastern  Michigan  transportation  au¬ 
thority;  establishment,  withdrawal  of  coun¬ 
ties. 

124.406  Authorities;  additional  powers  and  duties. 

124.407  Rates  and  charges;  services;  public  service 
commission;  jurisdiction;  appeals;  injunc¬ 
tions. 

124.408  Southeastern  Michigan  transportation  au¬ 
thority;  powers  and  duties. 

124.409  Motor  carrier  and  public  service  acts;  ap¬ 
plicability. 

124.410  Governing  boards;  members,  residence, 
terms,  appointments,  successors,  vacancies, 
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compensation;  meetings;  rules;  records; 
quorum;  enlargement  of  southeastern 
Michigan  transportation  authority. 

124.411  Governing  hoards;  general  manager;  poli¬ 
cies,  annual  audits. 

124.412  Governing  boards;  general  manager;  ap¬ 
pointment,  powers,  duties,  term. 

124.413  Governing  boards;  officers,  employees, 
agents;  appointment,  classification,  merit 
rating;  collective  bargaining;  assumed 
wage,  hour,  and  other  benefit  obligations; 
returning  servicemen. 

124.414  Taxation;  methods  of  financing. 

124.415  Annual  operating  and  capital  budget;  re¬ 
view,  approval;  five-year  capital  program 
budgets,  annual  revision;  financial  audits; 
construction  programs. 

124.416  Bonds;  payment;  tax;  issuance;  advances; 
contracts. 

124.417  Competitive  bids;  necessity,  procedure; 
written  price  quotations;  procurement  pro¬ 
cedures;  waiver. 

124.418  Concessions;  award,  procedure. 

124.419  Transportation  authority  claims;  notice,  al¬ 
lowance,  jurisdiction  over  actions  against 
authority. 

124.420  Assistance  from  political  subdivisions  and 
public  and  private  agencies. 

124.421  Liberal  construction  of  act. 

124.422  Tax  exemption  of  property. 

124.423  Annual  public  report  and  financial  state¬ 
ment. 

124.424  Acquisition  of  transportation  operating  fa¬ 
cilities;  negotiation;  condemnation  or  arbi¬ 
tration,  election;  competition  with  com¬ 
mon  carriers. 

124.425  Records,  public  inspection;  public  meet¬ 
ings;  public  notice. 


Urban  Cooperation  Act  of  1967 
Act  7  of  1967  (Ex.  Ses.) 

124.501  Urban  cooperation  act;  short  title. 

124.502  Urban  cooperation  act;  definitions. 

124.503  Conflicting  statutory  provisions. 

124.504  Joint  exercise  of  powers. 

124.505  Joint  exercise  of  powers;  contracts;  interlo¬ 
cal  agreements;  contents. 

124.506  Execution  of  agreement;  provision  of  sen- 
ices;  exchange  of  services. 

124.507  Administrative  commission,  board  or  coun¬ 
cil;  public  body,  corporate  or  politic;  pow¬ 
ers. 

124.508  Payments,  repayments  or  returns  to  parties 
from  operation  of  revenue-producing  facil¬ 
ities. 

124.509  Privileges,  immunities,  and  benefits  of  of¬ 
ficers,  agents,  or  employees;  obligations 
and  responsibilities  of  public  agencies. 

124.510  Approval  of  certain  agreements  by  gover¬ 
nor;  filing. 

124.511  Provision  of  services  or  facilities  by  state 
officers  or  agencies;  submission  of  agree¬ 
ment  for  approval. 

124.512  Appropriation  of  funds  by  public  agency; 
sale,  lease,  or  gift  of  personnel,  services,  fa¬ 
cilities;  receipt  of  grants-in-akL 

Intergovernmental  Transfers  of 
Functions  and  Responsibilities 

Act  8  of  1967  (Ex.  Ses.) 

124.531  Definitions. 

124.532  Authority  to  contract  for  transfer  of  func¬ 
tions  or  responsibilities. 

124.533  Valid  contracts;  conditions. 

124.534  Contents  of  contracts. 

124.535  Joint  board  or  commission;  establishment; 
duty;  membership. 

124.536  Amendment  or  termination  of  contract. 


i 


Act  35,  1951,  p.  37;  Imd.  Eff.  May  8. 

AN  ACT  to  authorize  inter-governmental  contracts  between  municipal  corpora¬ 
tions;  and  to  authorize  any  municipal  corporation  to  contract  with  any  person  or  any 
municipal  corporation  to  furnish  any  lawful  municipal  service  to  property  outside  the 
corporate  limits  of  the  first  municipal  corporation  for  a  consideration. 


The  People  of  the  State  of  Michigan  enact: 

1 24.1  Municipal  corporation;  definition. 

Sec.  1.  For  the  purposes  of  this  act  “municipal  corporation”  shall  mean  any  county, 
township,  charter  township,  city  or  village,  school  district,  metropolitan  district,  court 
district,  public  authority,  or  drainage  district  as  defined  by  Act  No.  316  of  the  Public 
Acts  of  1923,  as  amended,  being  sections  261.1  to  278.27,  inclusive,  of  the  Compiled 
Laws  of  1948,  or  any  other  local  governmental  authority  or  local  agency  with  power  to 
enter  into  contractual  undertakings. 

HISTORY:  New  1951.  p.  37.  Act  35.  Imd.  Eff.  May  8. 
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124.2  Inter-governmental  contracts  between  municipal  corporations;  au¬ 
thorization. 

Sec.  2.  Any  municipal  corporation  shall  have  power  to  join  with  any  other  municipal 
corporation,  or  with  any  number  or  combination  thereof  by  contract,  or  otherwise  as 
may  be  permitted  by  law,  for  the  ownership,  operation,  or  performance,  jointly,  or  by 
any  1  or  more  on  behalf  of  all,  of  any  property,  facility  or  service  which  each  would 
have  the  power  to  own,  operate  or  perform  separately. 

HISTORY:  New  1951.  p.  37.  Act  35.  Imd  EH.  May  8. 


124.3  Municipal  service  outside  corporate  limits  off  municipalities;  con¬ 
tracts. 

Sec.  3.  Any  municipal  corporation  shall  have  the  right  to  contract  with  any  person 
or  any  other  municipal  corporation  to  furnish  to  property  outside  the  corporate  limits 
of  the  first  municipal  corporation  for  an  adequate  consideration,  any  lawful  municipal 
service  which  it  is  furnishing  to  property  within  its  corporate  limits.  For  the  purposes 
of  this  section,  “person”  shall  mean  any  person,  firm,  corporation,  the  United  States 
government,  or  the  state  or  any  of  its  subdivisions. 

HISTORY:  New  1951.  p.  37,  Act  35,  Imd.  EH.  May  8. 

1 24.4  Public  utility;  joint  ownership  and  operation. 

Sec.  4.  Nothing  contained  in  this  act  shall  be  construed  to  grant  the  right  to  jointly 
own  or  operate  a  public  utility  for  supplying  transportation,  gas,  light,  telephone  serv¬ 
ice,  or  electric  power  except  as  may  be  provided  by  the  statutes  or  constitution  of  the 
state  of  Michigan,  nor  to  contract  to  furnish  municipal  services  outside  corporate  lim¬ 
its  except  in  accordance  with  the  constitutional  limitations  on  such  sales.  Nothing  con¬ 
tained  in  this  act  shall  be  construed  as  to  grant  to  municipal  corporations  acting  jointly 
any  power  or  authority  which  they  do  not  have  acting  singly. 

HISTORY:  New  1951,  p.  38,  Act  35.  Imd  EH.  May  8. 


Act  179, 1962,  p.  385;  Eff.  Mar.  28,  1963. 

AN  ACT  to  authorize  the  erection  of  municipal  buildings  which  contain  facilities 
for  rental. 


The  People  of  the  State  of  Michigan  enact: 

124.51  Municipal  buildings;  rental  of  facilities  to  other  governmental  enti¬ 
ties. 

Sec.  1.  When  any  municipality  erects  any  building,  whether  financed  by  a  sinking 
fund  or  by  issuance  of  bonds,  it  may  include  in  the  building  facilities  for  rental  to  any 
other  governmental  entity. 

HISTORY:  New  1982,  p.  385,  Act  179,  EH.  Mar.  28, 1963. 

124.101-124.103  Repealed.  1964,  p.  225,  Act  170,  Eff.  Jul.  1, 1965. 

Sections  authorized  political  subdivision  indemnification  of  policemen  for  judgment  recovered  and  to  furnish  counsel. 


Act  32, 1962,  p.  28;  Eff.  Mar.  28,  1963. 

AN  ACT  to  authorize  townships,  villages  and  cities  to  adopt  ordinances  providing 
for  the  destruction  of  female  box  elder  trees. 
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The  People  of  the  State  of  Michigan  enact: 

1 24.1 51  Female  box  elder  trees;  destruction  as  nuisance. 

Sec.  1.  Female  box  elder  trees  are  hereby  declared  to  be  a  public  nuisance  and  the 
legislative  body  of  any  township,  village  or  city  may  adopt  an  ordinance  providing  for 
the  ordering  by  a  designated  authority  of  the  destruction  of  female  box  elder  trees. 

HISTORY:  New  1962,  p.  28.  Act  32,  Eff.  Mar.  28.  1963. 


Act  196,  1952,  p.  286;  Imd.  Eff.  Apr.  29. 

AN  ACT  to  provide  for  the  incorporation  of  municipal  authorities  to  acquire,  own 
and  operate  water  supply  systems;  to  prescribe  the  rights,  powers  and  duties  thereof; 
and  to  authorize  contracts  between  such  authorities  and  other  public  corporations. 


The  People  of  the  State  of  Michigan  enact: 

1 24.25 1  Water  supply  system;  definition. 

Sec.  1.  The  term  “water  supply  system”,  as  herein  used,  shall  be  deemed  to  include 
all  plants,  works,  instrumentalities  and  properties,  used  or  useful  in  connection  with 
the  obtaining  of  a  water  supply,  the  treatment  of  water  and/or  the  distribution  and 
sale  of  water. 

HISTORY:  New  1952,  p.  286,  Act  196,  Imd.  Eff.  Apr.  29. 

1 24.252  Water  supply  system;  authority,  articles  of  incorporation,  adop¬ 
tion,  endorsement,  form,  publication,  filing;  validity. 

Sec.  2.  Any  2  or  more  cities,  villages  or  townships  (hereinafter  sometimes  referred  to 
as  “municipalities”)  or  any  combination  thereof,  may  incorporate  an  authority  for  the 
purpose  of  acquiring,  owning,  and/or  operating  a  water  supply  system  or  systems,  by 
the  adoption  of  articles  of  incorporation  by  the  legislative  body  of  each  municipality. 
The  fact  of  such  adoption  shall  be  endorsed  on  such  articles  of  incorporation  by  the 
mayor  and  clerk  in  case  of  a  city,  the  president  and  clerk  in  case  of  a  village,  and  the 
supervisor  and  clerk  in  case  of  a  township,  in  form  substantially  as  follows: 

“The  foregoing  Articles  of  Incorporation  were  adopted  by  the  .  of  the 


..  of . .  .  County,  Michigan,  at  a  meeting  duly  held  on  the 

dav  of . 19 . 


of  said 


. of  said . ” 

The  authority  shall  be  comprised  of  the  territory  lying  within  such  incorporating  mu¬ 
nicipalities.  The  articles  of  incorporation  shall  be  published  at  least  once  in  a  newspa¬ 
per  designated  in  said  articles  and  circulating  within  the  authority.  One  printed  copy 
of  such  articles  of  incorporation  certified  as  a  true  copy  by  the  person  or  persons  desig¬ 
nated  therefor,  with  the  date  and  place  of  such  publication,  shall  l>e  filed  with  each, 
the  secretary  of  state  and  the  clerk  of  the  county  within  which  such  territory  or  the 
major  portion  thereof  is  located.  Such  authority  shall  become  effective  at  the  time  pro¬ 
vided  in  said  articles  of  incorporation.  The  validity  of  such  incorporation  shall  be  con¬ 
clusively  presumed  unless  questioned  in  a  court  of  competent  jurisdiction  within  60 
days  after  the  filing  of  such  certified  copies  with  the  secretary  of  state  and  the  county 
clerk. 

HISTORY  New  1952,  p.  286,  Act  196,  Imd.  Eff.  Apr.  29. 
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1 24.253  Water  supply  system;  articles,  contents. 

Sec.  3.  Said  articles  of  incorporation  shall  state  the  name  of  such  authority,  the 
names  of  the  various  municipalities  creating  the  same,  the  purpose  or  purposes  for 
which  it  is  created,  the  powers,  duties  and  limitations  of  the  authority  and  its  officers, 
the  method  of  selecting  its  governing  body,  officers  and  employees,  the  person  or  per¬ 
sons  who  are  charged  with  the  responsibilities  of  causing  the  articles  of  incorporation 
to  be  published  and  the  printed  copies  thereof  to  be  certified  and  filed  as  above  pro¬ 
vided,  or  who  are  charged  with  any  other  responsibility  in  connection  with  the  incor¬ 
poration  of  said  authority,  and  any  other  matters  which  the  incorporators  shall  deem 
advisable,  all  of  which  shall  be  subject  to  the  provisions  of  the  constitution  and  stat¬ 
utes  of  the  state  of  Michigan  and  particularly  of  this  act. 

HISTORY:  New  1952,  p.  286,  Act  196,  Imd.  EH.  Apr.  29. 

1 24.254  Water  supply  system;  authority  as  body  corporate;  powers. 

Sec.  4.  Such  authority  shall  be  a  body  corporate  with  power  to  sue  and  be  sued  in 
any  court  of  this  state.  It  shall  possess  all  the  powers  necessary  to  carry  out  the  pur¬ 
poses  of  its  incorporation  and  those  incident  thereto.  The  enumeration  of  any  powers 
in  this  act  shall  not  be  construed  as  a  limitation  upon  such  general  powers. 

HISTORY:  New  1952,  p.  286,  Act  196,  Imd.  EH.  Apr.  29. 

1 24.255  Water  supply  system;  acquisition  of  property. 

Sec.  5.  The  authority  may  acquire  property  for  a  water  supply  system  by  purchase, 
construction,  lease,  gift,  devise  or  condemnation,  either  within  or  without  its  corporate 
limits,  and  may  hold,  manage,  control,  sell,  exchange  or  lease  such  property.  For  the 
purpose  of  condemnation,  it  may  proceed  under  the  provisions  of  Act  No.  149  of  the 
Public  Acts  of  1911,  being  sections  213.21  to  213.41,  inclusive,  of  the  Compiled  Laws 
of  1948,  as  now  or  hereafter  amended,  or  any  other  appropriate  statute. 

HISTORY:  New  1952,  p.  287,  Act  196,  Imd.  EH.  Apr.  29. 

1 24.256  Water  supply  system;  sale  and  purchase  of  water;  contracts. 

Sec.  6.  The  authority  and  any  of  its  constituent  municipalities  shall  have  authority  to 
contract  for  the  sale  and  purchase  of  water.  The  charges  specified  in  such  contract 
shall  be  subject  to  increase  by  the  authority  at  any  time  if  necessary  in  order  to  pro¬ 
vide  funds  to  meet  its  obligations.  The  authority  and  any  city,  village  or  township, 
which  is  not  a  constituent  part  thereof,  may  contract  for  the  sale  and  purchase  of 
water,  which  contract  may  provide  for  charges  greater  than  those  to  the  constituent 
municipalities,  but  the  charges  thereunder  shall  be  subject  to  change  by  the  authority 
from  time  to  time.  The  authority  and  any  other  public  corporation  may  enter  into  a 
contract  for  the  purchase  by  the  authority  of  water  from  such  public  corporation.  Any 
contract  authorized  herein  shall  be  for  a  period  of  not  exceeding  50  years. 

HISTORY:  New  1952,  p.  287,  Act  196,  Imd.  EH.  Apr.  29. 

1 24.257  Water  supply  system;  city,  village  or  township  may  become  con¬ 
stituent  municipality;  amendment  of  articles. 

Sec.  7.  Any  city,  village  or  township,  which  did  not  join  in  the  incorporation  of  an 
authority,  may  become  a  constituent  part  thereof  by  amendment  to  the  articles  of  in¬ 
corporation  adopted  by  the  legislative  body  of  such  city,  village  or  township  and  by 
the  legislative  body  of  each  city,  village  or  township  of  which  such  authority  is  com¬ 
posed.  Other  amendments  may  be  made  to  such  articles  of  incorporation  if  adopted  by 
the  legislative  body  of  each  city,  village  or  township  of  which  the  authority  is  com¬ 
posed.  Any  such  amendment  shall  be  endorsed,  published,  and  certified  printed  copies 
filed,  in  the  same  manner  as  the  original  articles  of  incorporation,  except  that  the 
printed  copies  shall  be  certified  and  filed  by  the  recording  officer  of  the  authority. 

HISTORY.  New  1952,  p.  287,  Act  196,  Imd.  EH.  Apr.  29. 
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1 24.258  Water  supply  system;  taxation,  taxing  power. 

Sec.  8.  The  legislative  body  of  each  city,  village  or  township  which  is  a  part  of  such 
authority  is  authorized  to  raise  by  tax  or  pay  from  its  general  funds,  any  moneys  re¬ 
quired  to  be  paid  by  the  articles  of  incorporation  or  by  the  terms  of  any  contract  be¬ 
tween  it  and  the  authority,  unless  some  other  method  is  provided  therefor  in  such  arti¬ 
cles  of  incorporation  or  contract.  The  authority  shall  have  no  direct  taxing  power. 

HJ STORY:  New  1952,  p.  287.  Act  196,  Imd.  Eff.  Apr.  29. 

1 24.259  Water  supply  system;  bonds,  issuance,  payment. 

Sec.  9.  For  the  purpose  of  acquiring,  improving,  enlarging  and/or  extending  a  water 
supply  system,  the  authority  may  issue  self-liquidating  revenue  bonds  in  accordance 
with  the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  being  sections  141.101  to 
141.139,  inclusive,  of  the  Compiled  Laws  of  1948,  as  now  or  hereafter  amended,  or 
any  other  act  providing  for  the  issuance  of  such  bonds:  Provided,  That  no  such  bonds 
shall  be  a  general  obligation  of  the  authority,  but  shall  be  payable  solely  from  the  reve¬ 
nues  of  the  water  supply  system. 

HISTORY:  New  1952.  p.  287,  Act  196,  Imd.  EH.  Apr.  29. 

1 24.260  Water  supply  system;  water  service,  determination. 

Sec.  10.  Within  the  scope  of  the  definition  contained  in  section  1  of  this  act,  any  au¬ 
thority  shall  have  the  right  to  determine  what  shall  constitute  its  water  supply  system 
and  the  functions  thereof,  and  may  determine  that  its  water  services  shall  be  furnished 
to  public  corporations  and/or  private  consumers. 

The  authority  may  also  furnish  water  direct  to  any  city  water  supply  district  as  de¬ 
fined  in  section  3  of  Act  No.  107  of  the  Public  Acts  of  1941,  as  now  amended,  or  to  anv 
similar  independently  financed  and  operated  supply  system  in  a  prescribed  water  sup¬ 
ply  district.  If  the  territory  within  such  a  water  supply  district  shall  become  incorpo¬ 
rated  as  a  city,  then  any  contract  for  supplying  water  by  the  authority  to  such  district, 
shall  remain  in  full  force  and  effect  during  the  life  of  such  contract  and  shall  be  car¬ 
ried  out  by  the  authority  and  such  city. 

HISTORY:  New  1952,  p.  287,  Act  196,  Imd.  EH.  Apr.  29. 

1 24.261  Water  supply  system;  jurisdiction;  amendment  of  articles. 

Sec.  11.  No  change  in  the  jurisdiction  over  any  territory  in  any  city,  village  or  town¬ 
ship  which  has  contracted  for  a  supply  of  water  from  the  authority,  shall  in  any  man¬ 
ner  impair  the  obligations  of  such  contract,  but  the  same  shall  be  carried  out,  insofar 
as  such  territory  is  concerned,  by  the  authority  and  such  municipality  or  municipalities 
as  shall  have  jurisdiction  to  furnish  water  to  such  territory.  No  change  in  municipal  ju¬ 
risdiction  over  any  territory  within  an  authority  shall  in  any  manner  affect  the  author¬ 
ity  or  its  boundaries.  If  a  new  city  shall  be  incorporated  from  a  township  in  the  author¬ 
ity  and  if  such  city  shall  exercise  jurisdiction  over  the  water  supply  system  within  its 
boundaries,  then  it  shall  be  deemed  to  be  a  constituent  municipality  of  the  authority. 
If  the  territory  within  a  water  supply  district,  as  defined  in  section  10  hereof,  is  incor¬ 
porated  as  a  new  city  having  jurisdiction  over  the  water  supply  system  and  if  at  the 
time  of  such  incorporation  there  shall  exist  a  contract  with  the  authority  for  a  water 
supply  to  such  territory,  then  such  city  shall  be  a  constituent  municipality  of  the  au¬ 
thority  upon  the  approval  of  the  legislative  bodies  of  2/3  of  the  cities,  villages  and 
townships  constituting  the  authority  and  upon  acceptance  by  the  city  of  the  articles  of 
incorporation.  If  it  shall  be  necessary  to  amend  the  articles  of  incorporation  in  order  to 
give  any  such  new  city  comparable  rights  with  other  constituent  municipalities,  the 
same  may  be  accomplished  upon  the  approval  of  the  legislative  bodies  of  2/3  of  the 
cities,  villages  and  townships  constituting  the  authority. 

HISTORY:  New  1952,  p.  288,  Act  196,  Imd.  EH.  Apr.  29. 
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1 24.262  Water  supply  system;  powers. 

Sec.  12.  The  powers  herein  granted  shall  be  in  addition  to  those  granted  by  any 
charter  or  other  statute. 

HISTORY:  New  1952,  p.  288,  Act  196,  Irad.  Eff.  Apr.  29. 


Act  233, 1955,  p.  346;  Eff.  Oct.  14. 

AN  ACT  to  provide  for  the  incorporation  of  certain  municipal  authorities  to  ac¬ 
quire,  own,  extend,  improve  and  operate  sewage  disposal  systems  and  water  supply 
systems;  to  prescribe  the  rights,  powers  and  duties  thereof;  to  authorize  contracts  be¬ 
tween  such  authorities  and  public  corporations;  and  to  provide  for  the  issuance  of 
bonds  to  acquire,  construct,  extend  or  improve  sewage  disposal  systems  or  water  sup¬ 
ply  systems. 


The  People  of  the  State  of  Michigan  enact: 

124.281  Joint  authority  for  acquiring  sewage  disposal  and  water  supply 

systems;  definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Sewage  disposal  system,”  includes  all  interceptor  sewers,  storm  sewers,  sanitary 
sewers,  combined  sanitary  and  storm  sewers,  sewage  treatment  plants,  and  all  other 
plants,  works,  instrumentalities  and  properties  used  or  useful  in  connection  with  the 
collection,  treatment  or  disposal  of  sewage  or  industrial  wastes. 

(b)  “Water  supply  system,”  includes  all  plants,  works,  instrumentalities  and  proper¬ 
ties  used  or  useful  in  connection  with  obtaining  a  water  supply,  the  treatment  of  water 
or  the  distribution  of  water. 

(c)  “Municipality,”  includes  any  county,  township,  charter  township,  incorporated 
city  or  incorporated  village. 

(d)  “Constituent  municipality”  or  “constituent  municipalities”  includes  all  of  the 
municipalities  which  signed  or  became  signatories  of  articles  of  incorporation  of  any 
authority  incorporated  under  the  provisions  of  this  act,  except  where  such  authority  is 
incorporated  by  2  or  more  counties,  in  which  event  each  municipality  within  the  re¬ 
spective  territorial  limits  of  such  counties  as  are  either  original  incorporators  or  subse¬ 
quently  become  a  constituent  part  thereof  under  the  provisions  of  section  6  of  this  act, 
shall  be  deemed  to  be  a  constituent  municipality  for  the  purposes  of  this  act. 

HISTORY:  New  1955.  p.  346.  Act  233.  Elf.  Oct.  14;— Am.  1958,  p.  36.  Act  34,  Imd.  Eff.  Apr.  3. 

CITED  IN  OTHER  SECTIONS:  Sections  124.281  to  124.294  are  cited  in  {  323.155. 

1 24.282  Joint  authority;  incorporation,  procedure. 

Sec.  2.  Any  2  or  more  municipalities  may  incorporate  an  authority  for  the  purpose 
of  acquiring,  owning,  improving,  enlarging,  extending  and  operating  a  sewage  disposal 
system  and/or  a  water  supply  system,  by  the  adoption  of  articles  of  incorporation  by 
the  legislative  body  of  each  of  the  municipalities.  The  fact  of  such  adoption  shall  be 
endorsed  on  such  articles  of  incorporation  by  the  chairman  of  the  board  of  supervisors 
and  the  county  clerk  in  case  of  a  county;  the  mayor  and  clerk  in  case  of  a  city;  the 
president  and  clerk  in  case  of  an  incorporated  village;  and  the  supervisor  and  clerk  in 
case  of  a  charter  township  or  township,  in  form  substantially  as  follows: 

“The  foregoing  articles  of  incorporation  were  adopted  by  the . 

of  the . of . County  Michigan,  at  a  meeting  duly  held  on  the . 

day  of . ,  19 . 
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of  said 


of  said 


The  authority  shall  be  comprised  of  the  territory  lying  within  such  incorporating 
municipalities.  The  articles  of  incorporation  shall  be  published  at  least  once  in  a  news¬ 
paper  designated  in  said  articles  and  having  general  circulation  within  the  territory  en¬ 
compassed  by  the  authority.  One  printed  copy  of  such  articles  of  incorporation  certi¬ 
fied  as  a  true  copy  by  the  person  or  persons  designated  therefor,  with  the  date  and 
place  of  such  publication,  shall  be  filed  with  each  the  secretary  of  state  and  the  clerk 
of  the  county  within  which  such  territory  or  the  major  portion  thereof  is  located.  Such 
authority  shall  become  effective  at  the  time  provided  in  said  articles  of  incorporation. 
The  validity  of  such  incorporation  shall  be  conclusively  presumed  unless  questioned  in 
a  court  of  competent  jurisdiction  within  60  days  after  the  filing  of  such  certified  copies 
with  the  secretary  of  state  and  the  county  clerk. 

HISTORY:  New  1955,  p.  347,  Act  233,  EH.  Oct.  14. 

1 24.283  Joint  authority;  articles  of  incorporation,  contents. 

Sec.  3.  Said  articles  of  incorporation  shall  state  the  name  of  such  authority,  the 
names  of  the  various  municipalities  creating  the  same,  the  purpose  or  purposes  for 
which  it  is  created,  the  powers,  duties  and  limitation  of  the  authority  and  its  officers, 
the  method  of  selecting  its  governing  body,  officers  and  employees,  the  person  or  per¬ 
sons  who  are  charged  with  the  responsibilities  of  causing  the  articles  of  incorporation 
to  be  published  and  the  printed  copies  thereof  to  be  certified  and  filed  as  above  pro¬ 
vided,  or  who  are  charged  with  any  other  responsibility  in  connection  with  the  incor¬ 
poration  of  said  authority,  and  any  other  matters  which  the  incorporators  shall  deem 
advisable,  all  of  which  shall  be  subject  to  the  provisions  of  the  constitution  and  stat¬ 
utes  of  the  state  of  Michigan  and  particularly  of  this  act. 

HISTORY:  New  1955,  p.  347,  Act  233,  EH.  Oct.  14. 

1 24.284  Joint  authority;  body  corporate,  powers. 

Sec.  4.  Such  authority  shall  be  a  municipal  authority  and  shall  be  a  public  body  cor¬ 
porate  with  power  to  sue  and  be  sued  in  any  court  of  this  state.  It  shall  possess  all  the 
powers  necessary  to  carry  out  the  purposes  of  its  incorporation  and  those  incident 
thereto.  The  enumeration  of  any  powers  of  this  act  shall  not  be  construed  as  a  limita¬ 
tion  upon  such  general  powers. 

The  authority  is  hereby  authorized  and  empowered  to 

(a)  Adopt  bylaws  for  the  regulation  of  its  affairs  and  the  conduct  of  its  business. 

(b)  Adopt  an  official  seal  and  alter  the  same  at  pleasure. 

(c)  Maintain  an  office  at  such  place  or  places  within  the  state  as  it  may  designate. 

(d)  Sue  and  be  sued  in  its  own  name,  plead  and  be  impleaded. 

(e)  Determine  the  location  of  any  project  constructed  by  it  under  the  provisions  of 
this  act,  and  to  determine,  in  its  discretion  and  without  reference  to  any  other  provi¬ 
sions  of  this  act  or  any  other  law,  the  design,  standards  and  the  materials  of  construc¬ 
tion,  and  construct,  maintain,  repair  and  operate  the  same,  except  the  functions,  pow¬ 
ers  and  duties  of  the  state  commissioner  of  health  in  connection  with  any  such  public 
improvements  shall  remain  unaffected  by  this  act. 

(f)  Issue  bonds  of  the  authority  for  any  of  its  corporate  purposes  under  such  means 
as  may  be  provided  in  this  act.  If  revenue  bonds  are  issued  under  the  provisions  of  sec¬ 
tion  12  of  this  act,  or  sections  12b  and  12c  of  this  act,  they  shall  be  payable  solely  from 
the  revenues  pledged  for  their  payment,  as  provided  in  this  act. 
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(g)  Establish  rules  and  regulations  for  the  use  of  any  project  constructed  by  it  under 
the  provisions  of  this  act. 

(h)  Acquire,  hold  and  dispose  of  real  and  personal  property  in  the  exercise  of  its 
powers  and  the  performance  of  its  duties  under  this  act. 

HISTORY:  New  1955,  p.  347,  Act  233,  Eff.  Oct.  14;— Am.  1958,  p.  37,  Act  34,  Imd.  Eff.  Apr.  3. 

1 24.285  Joint  authority;  acquisition  of  property,  condemnation. 

Sec.  5.  The  authority  may  acquire  property  for  a  sewage  disposal  system  and/or  a 
water  supply  system  by  purchase,  construction,  lease,  gift,  or  devise,  either  within  or 
without  its  corporate  limits,  and  may  hold,  manage,  control,  sell,  exchange  or  lease 
such  property.  For  the  purpose  of  condemnation,  it  may  proceed  under  the  provisions 
of  Act  No.  149  of  the  Public  Acts  of  1911,  as  amended,  being  sections  213.21  to 
213.41,  inclusive,  of  the  Compiled  Laws  of  1948,  or  any  other  statute  which  grants  to 
any  municipality  or  public  body  the  authority  to  acquire  private  property  for  public 
use. 

HISTORY:  New  1955,  p.  347,  Act  233,  Eff.  Oct.  14. 

124.286  Joint  authority;  subsequent  addition  of  other  municipalities; 

amendment  of  articles. 

Sec.  6.  Any  municipality  which  did  not  join  in  the  incorporation  of  an  authority  may 
become  a  constitutent  [sic]  part  thereof  by  amendment  to  the  articles  of  incorporation 
adopted  by  the  legislative  body  of  such  municipality  and  by  the  legislative  body  of 
each  municipality  of  which  such  authority  is  composed.  Other  amendments  may  be 
made  to  the  articles  of  incorporation  if  adopted  by  the  legislative  body  of  each  munici¬ 
pality  of  which  the  authority  is  composed.  Any  such  amendment  shall  be  indorsed, 
published,  and  certified  printed  copies  filed,  in  the  same  manner  as  the  original  arti¬ 
cles  of  incorporation,  except  that  the  printed  copies  shall  be  certified  and  filed  by  the 
recording  officer  of  the  authority. 

HISTORY:  New  1955.  p.  348,  Act  233,  Eff.  Oct.  14;— Am.  1957,  p.  473,  Act  299.  Imd.  Eff.  Jun.  19. 

1 24.287  Joint  authority;  contracts  to  acquire  system;  financing. 

Sec.  7.  The  authority  and  any  of  its  constitutent  [sic]  municipalities  are  authorized 
to  enter  into  a  contract  or  contracts  providing  for  the  acquisition,  construction,  im¬ 
provement,  enlargement,  extension,  operation  and  financing  of  a  sewage  disposal  sys¬ 
tem  and/ or  a  water  supply  system,  which  contract  or  contracts  shall  provide  for  the  al¬ 
location  and  payment  of  the  share  of  the  total  cost  to  be  borne  by  each  such 
municipality  in  annual  installments  for  a  period  of  not  exceeding  40  years.  Each  con¬ 
tracting  municipality  is  authorized  to  pledge  its  full  faith  and  credit  for  the  payment  of 
said  obligation  in  the  manner  and  times  specified  in  the  contract  or  contracts,  in  which 
event  it  shall  be  the  duty  of  each  such  contracting  municipality  to  include  in  its  annual 
tax  levy  an  amount  sufficient  so  that  the  estimated  collections  therefrom  will  be  suffi¬ 
cient  to  promptly  pay  when  due  such  portion  of  such  obligation  falling  due  before  the 
time  of  the  following  year’s  tax  collection.  No  limitation  in  any  statute  or  charter  shall 
prevent  the  levy  and  collection  by  each  of  said  contracting  municipalities  of  the  full 
amount  of  taxes  necessary  for  the  payment  of  said  contractual  obligation.  If  at  the  time 
of  making  such  annual  tax  levy,  there  are  other  funds  on  hand  earmarked  for  the  pay¬ 
ment  of  said  contractual  obligation,  then  credit  therefor  may  be  taken  upon  such  an¬ 
nual  levy  for  the  payment  of  such  obligation.  Such  other  funds  may  be  raised  by  each 
contracting  municipality  by  the  use  of  any,  or  all,  or  any  combination  of  the  following 
additional  methods:  (a)  The  levy  of  special  assessments  on  property  benefited  by  such 
sewage  disposal  system  and/or  water  supply  system,  the  procedures  relative  to  the  lev¬ 
ying  and  collection  of  such  special  assessments  to  conform  as  near  as  may  be  to  appli¬ 
cable  charter  or  statutory  provisions  therefor  except  that  no  petition  shall  be  required 
from  property  owners;  (b)  the  levy  and  collection  of  rates  or  charges  to  users  and  ben- 
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eficiaries  of  the  service  or  services  furnished  by  the  sewage  disposal  system  and/or 
water  supply  system;  (c)  the  exaction  of  connection  charges  to  be  paid  by  owners  of 
land  directly  or  indirectly  connected  with  such  sewage  disposal  system  or  water  sup¬ 
ply  system;  (d)  from  moneys  received,  or  to  be  received,  derived  from  the  imposition 
of  taxes  by  the  state  of  Michigan,  except  as  the  use  of  such  money  for  such  purpose  is 
expressly  prohibited  by  the  constitution  of  the  state  of  Michigan;  and  (e)  from  any 
other  fund  or  funds  which  may  be  validly  used  for  such  purpose.  Such  contract  or  con¬ 
tracts  may  provide  for  any  and  all  matters  relating  to  the  acquisition,  construction,  op¬ 
eration  and  financing  of  the  sewage  disposal  system  and/or  water  supply  system  as  are 
deemed  necessary,  including  authorization  to  the  authority  to  issue  bonds  secured  by 
the  full  faith  and  credit  pledges  of  the  contracting  municipalities,  as  authorized  by  sec¬ 
tion  9  of  this  act.  Said  contract  or  contracts  may  provide  for  appropriate  remedy  or 
remedies  in  case  of  default. 

HISTORY:  New  1955,  p.  348,  Act  233,  EH.  Oct.  14;— Am.  1957,  p.  474,  Act  299,  lmd.  EH.  Jun.  19. 

1 24.288  Joint  authority;  contract  with  constituent  municipality,  execution; 

referendum,  petitions. 

Sec.  8.  Any  municipality  desiring  to  enter  into  a  contract  with  the  authority  under 
the  provisions  of  section  7  hefeof  shall  authorize,  by  resolution  of  its  governing  body, 
the  execution  of  such  contract,  which  resolution  shall  be  published  in  some  newspaper 
of  general  circulation  within  such  municipality,  and  such  contract  may  be  executed 
without  a  vote  of  the  electors  thereon  upon  the  expiration  of  30  days  after  the  date  of 
such  publication  unless,  within  said  30-day  period,  a  petition  signed  by  not  less  than 
10%  of  the  registered  electors  residing  within  the  limits  of  such  municipality  shall  have 
been  filed  with  the  clerk  thereof  requesting  a  referendum  upon  the  execution  of  such 
contract,  and  in  that  event  such  contract  shall  not  be  executed  until  approval  by  the 
vote  of  a  majority  of  the  electors  of  such  municipality  qualified  to  vote  and  voting 
thereon  at  a  general  or  special  election  to  be  held  not  more  than  90  days  after  the  fil¬ 
ing  of  such  petition.  Any  special  election  called  for  such  purpose  shall  not  be  included 
in  any  statutory  or  charter  limitation  as  to  the  number  of  special  elections  to  be  called 
within  any  period  of  time.  Signatures  on  any  such  petition  shall  be  verified  by  some 
person  or  persons  under  oath,  as  the  actual  signatures  of  the  persons  whose  names  are 
signed  thereto,  and  the  clerk  of  the  municipality  shall  have  the  same  power  to  reject 
signatures  as  city  clerks  under  the  provisions  of  section  25  of  Act  No.  279  of  the  Public 
Acts  of  1909,  as  amended,  being  section  117.25  of  the  Compiled  Laws  of  1948.  The 
number  of  registered  electors  in  any  municipality  shall  be  determined  by  the  registra¬ 
tion  books  as  of  the  date  of  the  filing  of  said  petition. 

HISTORY:  New  1955,  p.  348,  Act  233.  EH.  Oct.  14. 

1 24.289  Joint  authority;  bonds,  contracts. 

Sec.  9.  For  the  purpose  of  obtaining  funds  for  the  acquisition,  construction,  improv¬ 
ing,  enlarging  or  extending  of  the  sewage  disposal  system  and/or  water  supply  system 
authorized  by  this  act,  the  authority,  after  the  execution  of  the  contract  or  contracts 
authorized  by  sections  7  and  8  of  this  act,  upon  ordinance  or  resolution  duly  adopted 
by  it,  may  issue  its  negotiable  bonds  secured  by  the  full  faith  and  credit  pledges  made 
by  each  contracting  municipality  pursuant  to  authorization  contained  in  this  act  and 
the  contract  or  contracts  entered  into  pursuant  to  said  sections  7  and  8.  Said  bonds 
shall  be  serial  bonds  with  annual  maturities,  the  first  of  which  shall  fall  due  not  more 
than  4  years  from  the  date  of  issuance,  and  the  last  of  which  shall  fall  due  not  more 
than  40  years  from  the  date  of  issuance,  and  no  maturity  after  4  years  from  date  of  is¬ 
suance  shall  be  less  than  1/4  the  amount  of  any  subsequent  maturity.  Save  as  herein 
otherwise  provided,  said  bonds  shall  be  issued  and  sold  and  subject  to  all  other  appli¬ 
cable  provisions  of  Act  No.  202  of  the  Public  Acts  of  1943,  as  amended,  being  sections 
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131.1  to  138.2,  inclusive,  of  the  Compiled  Laws  of  1948.  The  ordinance  or  resolution 
authorizing  the  issuance  of  said  bonds  shall  have  embodied  therein  the  terms  of  the 
contract  or  contracts  authorized  by  sections  7  and  8  of  this  act. 

HISTORY.  New  1955.  p.  349.  Act  233,  EH.  Oct  14. 

1 24.290  Joint  authority;  contracts  with  other  municipalities  for  service;  in¬ 
come;  duration. 

Sec.  10.  The  authority  and  any  constituent  or  non-constituent  municipality  thereof 
may  contract  for  the  furnishing  of  water  or  sewage  disposal  services  by  the  authority 
to  the  municipality.  Any  charges  or  rates  specified  in  such  a  contract  shall  be  subject 
to  change  by  the  authority  from  time  to  time  if  necessary  to  meet  its  obligations.  The 
charges  or  rates  to  a  non-constituent  municipality  may  be  greater  than  those  to  con¬ 
stituent  municipalities.  The  authority  and  any  other  public  corporation  may  contract 
for  the  furnishing  of  water  or  sewage  disposal  services  by  such  other  public  corpora¬ 
tion  to  the  authority  or  may  contract  for  the  use  by  the  authority  of  any  of  the  facilities 
of  the  water  supply  system  or  sewage  disposal  system,  including  sewers,  of  the  other 
public  corporation.  Any  lump  sum  payment  for  such  use  may  be  considered  as  a  part 
of  the  cost  of  the  authority  system  and  may  be  financed  the  same  as  other  capital  costs 
are  financed  under  this  act.  Any  contract  authorized  in  this  section  shall  be  for  a  pe¬ 
riod  not  exceeding  40  years.  Any  such  contract  shall  be  a  general  obligation  of  the  mu¬ 
nicipality. 

HISTORY:  New  1955.  p.  349,  Act  233,  EH.  Oct  14;— Ain.  1957,  p.  474,  Act  299.  Imd.  EH.  Jun.  19. 

124.291  Acquisition  of  water  systems;  change  in  municipal  jurisdiction  of 

territory. 

Sec.  11.  No  change  in  the  jurisdiction  over  any  territory  in  any  municipality  which 
has  contracted  with  the  authority  for  the  acquisition,  construction  and  financing  of  a 
sewage  disposal  system  and/or  water  supply  system  under  the  provisions  of  this  act,  or 
has  contracted  with  the  authority  for  sewage  disposal  service  or  water  services,  shall  in 
any  manner  impair  the  obligations  of  any  such  contract.  In  event  of  any  such  change 
in  jurisdiction  over  territory,  any  such  contract  shall  be  carried  out  insofar  as  such  ter¬ 
ritory  is  concerned  by  the  authority  and  the  municipality  as  shall  have  jurisdiction  to 
furnish  water  or  sewage  disposal  services,  as  the  case  may  be,  to  such  territory,  unless 
the  foregoing  would  operate  to  impair  a  contract  obligation,  in  which  case  the  con¬ 
tracting  municipality  shall  retain  jurisdiction  over  such  territory  for  the  purpose  of  car¬ 
rying  out  its  said  contractual  obligations.  No  change  in  municipal  jurisdiction  over  any 
territory  within  an  authority  shall  in  any  manner  affect  the  authority  or  its  boundaries. 

HISTORY:  New  1955.  p.  349.  Act  233,  EH.  Oct.  14;— Am.  1957.  p.  475,  Act  299,  Imd.  EH.  Jun.  19. 

1 24.292  Joint  authority;  revenue  bonds;  other  methods  of  financing. 

Sec.  12.  In  lieu  of  the  provisions  in  sections  7,  8  and  9  of  this  act,  in  respect  to  the 
acquisition,  construction,  improvement,  enlargement,  extension  or  financing  of  a  sew¬ 
age  disposal  system  or  water  supply  system,  the  authority  may  elect  to  proceed  under 
the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  being  sections 
141.101  to  141.139  of  the  Compiled  Laws  of  1948,  or  any  other  act  authorizing  the  is¬ 
suance  of  revenue  bonds,  whereby  the  financing  of  any  such  project  would  be  con¬ 
summated  by  the  issuance  of  revenue  bonds  payable  from  the  revenues  of  the  system 
or  systems.  In  such  event  the  charges  and  rates  for  service  in  any  contract  entered  into 
under  the  provisions  of  section  10  of  this  act  shall  be  sufficient  to  satisfy  the  provisions 
of  the  act  under  which  revenue  bonds  shall  be  issued.  Any  project  may  be  financed  in 
part  under  the  provisions  of  sections  7,  8  and  9  of  this  act  and  in  part  under  the  provi¬ 
sions  of  this  section. 

HISTORY:  New  1955,  p.  350,  Act  233,  EH.  Oct.  14;— Am.  1957,  p.  475.  Act  299,  Imd.  EH.  Jun.  19. 
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1 24.292a  Acquisition  of  water  systems;  pledge  of  municipal  share  of  sales 
tax  revenues. 

Sec.  12a.  Any  municipality  contracting  with  the  authority,  either  under  the  provi¬ 
sions  of  section  7  or  section  12  of  this  act,  as  additional  security  for  the  payment  of  its 
contractual  obligations,  may  by  resolution  of  its  governing  body,  irrevocably  pledge 
not  to  exceed  25%  of  the  moneys  derived  from  the  state  sales  tax  levied  pursuant  to 
law,  and  from  time  to  time  returned  to  it  under  the  provisions  of  section  23,  article  10 
of  the  Michigan  constitution,  to  the  payment  of  its  said  contractual  obligations,  and 
such  resolution  may  also  authorize  and  direct  the  county  treasurer  or  other  official 
charged  with  the  disbursement  of  such  funds,  to  withhold  and  pay  over  to  the  author¬ 
ity  sufficient  of  such  moneys  to  make  up  any  deficiency  in  funds  to  meet  its  contrac¬ 
tual  obligations. 

HISTORY:  Add.  1957,  p.  475,  Act  299,  Imd.  EH.  Jun.  19. 

1 24.292b  Acquisition  of  water  systems;  projects  over  $50,000,000,  financ¬ 
ing;  costs,  definition. 

Sec.  12b.  (1)  As  an  additional  or  alternative  method  of  financing  a  water  supply  sys¬ 
tem  or  sewage  disposal  system,  hereinafter  generally  referred  to  in  this  section  and 
section  12c  as  the  “project”,  any  authority  proposing  a  project  to  cost  a  sum  of  $50,- 
(MX), 000.00  or  more  for  such  purposes,  is  authorized  to  proceed  under  the  provisions  of 
this  section  and  section  12c.  In  such  event  the  authority  is  hereby  authorized  by  reso¬ 
lution  or  resolutions  of  its  governing  body  to  provide  for  the  issuance  of  revenue  l>onds 
for  the  purpose  of  paying  all  or  any  portion  of  the  cost  of  the  project,  or  for  the  pur¬ 
pose  of  rebinding  the  bonds,  including  refunding  bonds,  or  for  any  combination  of 
such  purposes.  The  tenn  “cost  of  the  project”  includes  all  expenditures  made  in  con¬ 
nection  with  the  acquisition  and  construction  thereof,  financing  charges,  interest  to 
accrue  on  the  bonds  during  the  period  of  construction  of  the  project  and  for  a  period 
of  not  to  exceed  1  year  thereafter,  cost  of  engineering  and  legal  expenses,  plans,  speci¬ 
fications  and  surveys,  other  expenses  necessary  or  incident  to  determining  the  feasibil¬ 
ity  or  practicability  of  constructing  the  project,  administrative  expense,  and  such  other 
expense  as  may  be  necessary  or  incident  to  the  construction  of  the  project,  the  financ¬ 
ing  of  the  project  and  the  placing  of  the  project  in  operation,  including  the  repayment 
of  any  moneys  advanced  by  constituent  municipalities  of  the  authority  for  any  of  the 
above  purposes.  The  authority  may  enter  into  such  contracts  for  financial,  fiscal 
agents,  legal  or  engineering  services  in  connection  with  the  financing  and  construction 
of  the  project  as  it  deems  necessary  and  advisable.  The  authority  shall  not  contract  for 
the  payment  of  stand-by  bids  or  finders'  fees. 

Project  revenue  bonds,  payment,  terms,  additional  bonds  at  parity,  signa¬ 
tures,  tax  exemption,  interest,  approval,  regularity. 

(2)  Principal  of  and  interest  and  redemption  premiums  on  the  bonds  issued  under 
this  section  shall  be  payable  solely  from  the  revenues  of  the  project,  except  that  pay¬ 
ments  may  also  be  made  from  the  proceeds  of  refunding  bonds  issued  under  this  sec¬ 
tion.  The  term  “revenues  of  the  project”  as  used  in  this  section  and  section  12c  means 
revenues  derived  from  contracts  with  municipalities  entered  into  pursuant  to  the  pro¬ 
visions  of  section  10  of  this  act,  and  all  other  sources  of  revenue  of  the  authority  de¬ 
rived  from  the  operation  of  the  project.  The  bonds  may  be  either  serial  bonds  or  term 
bonds,  or  any  combination  thereof.  Any  serial  lxmds  shall  have  annual  or  semiannual 
maturities,  the  first  maturity  of  which  shall  be  payable  not  more  than  10  years  from 
their  date.  Any  bonds  shall  be  redeemable  commencing  with  an  interest  payment  date 
to  be  determined  at  such  prices  and  upon  such  terms  and  conditions  as  prescribed  by 
the  authorizing  resolution  of  the  governing  body  of  the  authority,  and  recited  upon  the 
face  of  the  bonds.  The  bonds  shall  mature  not  more  than  40  years  from  their  date. 
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shall  be  coupon  bonds  bearing  interest  at  not  more  than  6%  per  annum,  payable  semi¬ 
annually,  except  as  to  the  first  coupon,  which  may  be  for  any  number  of  months  not 
exceeding  10,  shall  be  payable  in  such  medium,  shall  be  in  such  form  and  executed  in 
such  manner,  shall  have  such  privilege  of  registration  as  to  principal  or  principal  and 
interest,  shall  be  payable  at  such  places  within  or  without  the  state,  and  shall  other¬ 
wise  have  such  other  details  as  may  be  fixed  by  resolution  of  the  governing  body  of  the 
authority.  The  resolution  of  the  governing  body  of  the  authority  may  provide  the 
terms  and  conditions  under  which  additional  revenue  bonds  may  be  issued,  having 
parity  of  lien  with  those  issued  and  outstanding  for  the  purpose  of  completing  the  pro¬ 
ject  or  providing  for  additions,  extensions  and  improvements  thereto.  All  bonds  issued 
under  the  provisions  of  this  section  shall  contain  a  statement  on  their  face  that  they 
are  payable  solely  and  only  from  the  revenues  of  the  authority  specifically  pledged  for 
their  payment,  and  that  the  authority  is  authorized  to  pay  such  bonds  and  interest  only 
from  the  revenues  pledged  thereto  under  the  provisions  of  this  section.  If  any  official 
whose  signature  appears  on  the  bonds  or  coupons  ceases  to  be  such  officer  before  de¬ 
livery  of  the  bonds,  the  signature  shall  nevertheless  be  valid  and  sufficient  for  all  pur¬ 
poses  with  like  effect  as  though  the  person  had  remained  in  office  until  delivery.  All 
such  bonds  are  hereby  declared  to  be  fully  negotiable  and  to  have  all  of  the  qualities 
incident  to  negotiable  instruments  under  the  negotiable  instruments  law  of  the  state, 
subject  only  to  the  provisions  for  registration  of  the  bonds  which  may  appear  therein. 
The  bonds  shall  be  exempt  from  all  taxation  by  the  state  or  any  of  its  political  subdivi¬ 
sions,  and  may  be  sold  by  the  governing  body  of  the  authority  in  such  manner  as  it,  in 
its  sole  discretion,  determines  to  be  in  the  best  interest  of  the  authority,  but  no  sale 
shall  be  made  at  a  price  that  will  result  in  an  interest  cost  of  more  than  6%  per  annum. 
The  issuance  and  sale  of  bonds  shall  not  be  subject  to  the  approval  or  authorization  of 
any  other  agency  of  government,  whether  federal,  state  or  local,  but  shall  be  entirely 
within  the  discretion  and  judgment  of  the  governing  body  of  the  authority.  Prior  to  the 
preparation  of  definitive  bonds,  the  governing  body  of  the  authority  may  provide  for 
the  issuance  of  temporary  bonds,  with  or  without  coupons,  exchangeable  for  definitive 
bonds  upon  the  issuance  of  the  latter.  The  proceedings  authorizing  the  bonds  may  pro¬ 
vide  that  the  bonds  shall  contain  a  recital  that  they  are  issued  pursuant  to  this  act,  and 
such  recital  shall  be  conclusive  evidence  of  their  validity  and  the  regularity  of  their  is¬ 
suance. 

HISTORY:  Add.  1958,  p.  37,  Act  34,  Imd.  Eff.  Apr.  3. 

1 24.292c  Trust  indenture;  terms,  engineering  supervision. 

Sec.  12c.  (1)  In  the  discretion  of  the  governing  body  of  the  authority,  any  series  of 
bonds  issued  pursuant  to  the  authorization  of  section  12b  of  this  act  may  be  secured  by 
a  trust  indenture  by  and  between  the  authority  and  a  corporate  trustee,  which  may  be 
any  trust  company  or  bank  having  the  powers  of  a  trust  company  within  or  without 
the  state,  but  no  trust  indenture  shall  convey  or  mortgage  the  project  or  any  part 
thereof.  Either  the  resolution  providing  for  the  issuance  of  bonds  or  the  trust  inden¬ 
ture  may  contain  such  provisions  for  the  security  and  payment  of  the  bonds  and  for 
the  protection  and  enforcement  of  the  rights  and  remedies  of  the  bondholders  as  may 
be  deemed  advisable  by  the  governing  body  of  the  authority,  not  in  violation  of  the 
constitution  of  this  state,  including  specifically  covenants  setting  forth: 

(a)  The  duties  of  the  authority  in  relationship  to  the  construction,  maintenance,  op¬ 
eration,  repair  and  insurance  of  the  project; 

(b)  The  pledge  of  revenues  of  the  project  or  any  part  thereof; 

(c)  Limitations  on  the  amount  of  money  derived  from  the  operation  of  the  project 
which  may  be  expended  for  operating,  administrative  or  other  specified  expenses  of 
the  authority; 
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(d)  The  safeguarding  and  application  of  the  fund  from  which  the  cost  of  the  project 
is  to  be  paid  and  of  the  revenues  pledged  to  the  payment  of  the  bonds,  all  of  which 
may  be  deposited  in  as  received  and  paid  out  by  such  banks  as  may  be  therein  pro¬ 
vided; 

(e)  Provisions  for  the  employment  of  consulting  engineers  to  supervise  the  construc¬ 
tion  of  the  project,  and  to  supervise  its  maintenance  and  operation,  to  which  consult¬ 
ing  engineers  may  be  delegated  all  rights  and  duties  with  respect  thereto  deemed  ad¬ 
visable  by  the  governing  body  of  the  authority  and  the  appointment  of  which 
consulting  engineers  shall  be  subject  to  such  approval  by  the  purchasers  or  holders  of 
the  bonds  as  may  be  provided  in  such  resolution  or  indenture; 

(f)  Rights  and  remedies  of  the  bondholders  and  the  trustee,  if  any,  and  such  restric¬ 
tions  thereon  as  may  be  considered  advisable;  and 

(g)  Any  other  and  additional  provisions  ordinarily  found  in  trust  agreements  secur¬ 
ing  bond  issues  protecting  and  enforcing  the  rights  and  security  of  the  holders  of  the 
bonds  and  designed  to  make  the  bonds  more  attractive  and  salable  at  the  best  avail¬ 
able  prices. 

Same;  annual  audit. 

(2)  The  resolution  or  trust  indenture  shall  contain  a  provision  requiring  an  annual 
audit  of  the  books  and  records  of  the  authority,  or  any  fiscal  agent  or  trustee  specified 
in  such  resolution  or  trust  indenture  by  a  certified  public  accountant  or  accountants  to 
be  selected  by  the  governing  body  of  the  authority  and  approved  by  the  manager  or 
managers  of  the  account  purchasing  the  bonds. 

Same;  trustee’s  collateral  security;  expenses,  default. 

(3)  Any  bank  or  trust  company  designated  as  trustee  or  as  depositary  for  any  funds, 
notwithstanding  any  provision  of  law  to  the  contrary,  is  authorized  to  pledge  as  collat¬ 
eral  security  for  moneys  deposited  in  such  bank  or  trust  company  direct  obligations  of, 
or  obligations  the  principal  and  interest  of  which  are  unconditionally  guaranteed  by 
the  government  of  the  United  States,  or  other  marketable  securities  eligible  as  security 
for  the  deposit  of  trust  funds  under  regulations  of  the  federal  reserve  board  and  having 
a  market  value,  exclusive  of  accrued  interest,  at  least  equal  to  the  amount  of  the  de¬ 
posit;  or  in  lieu  of  the  collateral  security  as  to  all  or  any  part  of  the  deposit,  there  may 
be  lodged  with  the  trustee,  or  with  the  governing  body  of  the  authority  in  case  of  mon¬ 
eys  deposited  or  remaining  on  deposit  with  the  trustee,  and  remain  in  full  force  and  ef¬ 
fect  as  security  for  the  moneys  deposited,  the  indemnifying  bonds  of  a  surety  company 
or  companies  qualified  as  surety  for  deposits  of  the  government  of  the  tJnited  States 
and  qualified  to  transact  business  in  the  state,  in  a  sum  at  least  equal  to  the  amount  of 
moneys  deposited  with  such  bank  or  trust  company,  if  such  indemnity  bond  or  bonds 
be  approved  by  the  governing  body  of  the  authority.  All  expenses  incurred  in  carrying 
out  the  provisions  appearing  in  any  trust  indenture  or  bond  resolution  and  the  cost  of 
any  surety  bond  furnished  may  be  treated  as  part  of  the  cost  of  maintaining  and  oper¬ 
ating  the  project.  The  resolution  or  trust  indenture  may  contain  such  other  provisions 
as  the  governing  body  of  the  authority  may  deem  reasonable  and  proper  for  the  secu¬ 
rity  of  the  bondholders,  including,  but  without  limitation,  covenants  prescribing  all 
happenings  or  occurrences  which  constitute  events  of  default  and  the  terms  and  con¬ 
ditions  upon  which  bonds  may  become  or  be  declared  to  be  due  before  maturity  and 
as  to  the  rights,  liabilities,  powers  and  duties  arising  upon  the  breach  by  the  authority 
of  any  of  its  duties  and  obligations. 

Restriction  to  revenue  bonds. 

(4)  Nothing  contained  in  the  1958  amendments  to  this  act  shall  be  construed  to  au¬ 
thorize  the  issuance  of  other  than  revenue  bonds. 
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Municipal  finance  commission  approval. 

(5)  Bonds  issued  under  sections  12b  and  12c  of  this  act  shall  be  subject  to  the  prior 
approval  of  the  municipal  finance  commission  in  accordance  with  the  provisions  of 
Act  No.  202,  of  the  Public  Acts  of  Michigan  of  1943,  as  amended,  being  sections  131.1 
to  138.2,  inclusive,  of  the  Compiled  Laws  of  1948. 

HISTORY:  Add  1968,  p.  39.  Act  34,  Imd.  Elf.  Apr.  3. 

1 24.293  Constituent  municipalities;  taxing  power. 

Sec.  13.  The  legislative  body  of  each  municipality  which  is  a  member  of  the  author¬ 
ity  is  authorized  to  raise  by  tax  or  pay  from  its  general  funds,  any  moneys  required  to 
be  paid  by  the  articles  of  incorporation  for  administrative  expenses  or  for  the  purpose 
of  obtaining  maps,  plans,  designs,  specifications  and  cost  estimates  of  a  proposed  sew¬ 
age  disposal  system  or  water  supply  system.  The  authority  shall  have  no  direct  taxing 
power. 

HISTORY:  New  1955,  p.  350,  Act  233,  Eff.  Oct.  14. 

1 24.294  Constituent  municipalities;  additional  powers. 

Sec.  14.  The  powers  herein  granted  shall  be  in  addition  to  those  granted  by  any 
charter  or  other  statute. 

HISTORY:  New  1965,  p.  350,  Act  233,  Eff.  Oct.  14. 


Act  55, 1963,  p.  62;  Imd.  Eff.  Apr.  29. 

AN  ACT  to  provide  for  the  incorporation  of  public  authorities  to  acquire,  own  and 
operate  or  cause  to  be  operated  mass  transportation  systems;  to  prescribe  the  rights, 
powers  and  duties  hereof;  and  to  authorize  contracts  between  such  authorities  and  ei¬ 
ther  public  or  private  corporations  to  carry  out  the  operation  of  such  systems. 


The  People  of  the  State  of  Michigan  enact: 

1 24.35 1  Mass  transportation  system;  definition. 

Sec.  1.  “Mass  transportation  systems”  means  all  plants,  equipment,  work  instrumen¬ 
talities,  real  and  personal  property  and  rights,  used  or  useful  for  transportation  of  pas¬ 
sengers  for  hire,  except  taxicabs  and  airport  limousines. 

HISTORY.  New  1963.  p.  62.  Act  55,  Imd.  EH.  Apr.  29. 

124.352  Mass  transportation  system;  establishment  of  authority  by  city; 

articles  of  incorporation. 

Sec.  2.  The  legislative  body  of  any  city  now  or  hereafter  having  a  population  of  not 
more  than  300,000  may  incorporate  a  public  authority  for  the  purpose  of  acquiring, 
owning,  operating  or  causing  to  be  operated,  a  mass  transportation  system  in  the  city 
and  10  miles  outside  the  city.  The  authority  shall  not  provide  service  in  a  locality  out¬ 
side  of  a  city  where  alternative  mass  public  transportation  exists.  Such  authority  shall 
not  engage  in  operations  more  than  10  miles  beyond  the  corporate  limits  of  the  incor¬ 
porating  city  without  first  complying  with  the  provisions  of  Act.  No.  254  of  the  Public 
Acts  of  1933,  as  amended,  being  sections  475.1  to  479.49  of  the  Compiled  Laws  of 
1948.  In  respect  to  the  conduct  of  those  of  its  operations  whether  over  regular  routes 
or  irregular  routes  or  in  charter  service  which  extend  beyond  the  corporate  limits  of 
the  city  and  10  miles  thereof,  such  authority  shall  be  deemed  a  common  motor  carrier 
of  passengers  as  defined  in  Act  No.  254  of  the  Public  Acts  of  1933,  as  amended,  and 
shall  be  subject  to  all  of  the  provisions  thereof.  The  incorporation  shall  be  accom¬ 
plished  by  adoption  of  articles  of  incorporation  by  an  affirmative  vote  of  a  majority  of 
the  members  elect  of  the  legislative  body  of  the  city.  The  fact  of  adoption  shall  be  in- 
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dorsed  on  the  articles  of  incorporation  by  the  mayor  and  clerk  of  the  city  in  form  sub¬ 
stantially  as  follows: 

“The  foregoing  articles  of  incorporation  were  adopted  by  an  affirmative  vote  of  a 

majority  of  the  members  elect  of  the  (name  of  legislative  body)  of  the  city  of . 

.  county,  Michigan,  at  a  meeting  duly  held  on  the  .  dav  of  .  A.D. 

1963”. 


Mayor 


Clerk 

The  articles  of  incorporation  shall  be  published  at  least  once  in  a  newspaper  desig¬ 
nated  in  the  articles  and  circulated  within  the  area  proposed  to  be  served  by  the  mass 
transportation  system.  One  printed  copy  of  such  articles  of  incorporation  certified  as  a 
“true  copy”  by  the  person  or  persons  designated  with  the  date  and  place  of  the  publi¬ 
cation,  shall  be  filed  with  the  secretary  of  state  and  with  the  clerk  of  the  county  within 
which  the  area  to  be  served  by  the  mass  transportation  system  is  located.  The  author¬ 
ity  shall  become  operative  at  the  time  provided  in  the  articles  of  incorporation.  The 
validity  of  the  incorporation  shall  be  conclusively  presumed  unless  questioned  in  a 
court  of  competent  jurisdiction  within  60  days  after  the  filing  of  the  certified  copies 
with  the  secretary  of  state  and  with  the  county  clerk. 

HISTORY:  New  1963,  p.  62,  Act  .55,  Imd.  Eff.  Apr.  29;— Am.  1969,  p.  389,  Act  212,  Eff.  Mar.  20,  1970. 

1 24.353  Articles  of  incorporation;  contents. 

Sec.  3.  The  articles  of  incorporation  shall  state  the  name  of  the  authority,  the  pur¬ 
poses  for  which  it  is  created,  the  power,  duties  and  limitations  of  the  authority  and  its 
officers,  the  method  of  selecting  its  governing  body  and  officers,  the  person  or  persons 
who  are  charged  with  the  responsibility  of  causing  the  articles  of  incorporation  to  be 
published  and  the  printed  copies  thereof  to  be  certified  and  filed  as  provided  in  sec¬ 
tion  2,  and  any  other  matters  which  the  incorporators  shall  deem  advisable,  all  of 
which  shall  be  subject  to  the  provisions  of  the  constitution  and  the  statutes  of  the 
state. 

HISTORY:  New  1963,  p.  62,  Act  55.  Imd.  Eff.  Apr.  29. 

1 24.354  Authority  as  body  corporate;  powers. 

Sec.  4.  The  authority  shall  be  a  body  corporate  with  power  to  sue  and  be  sued  in 
any  court  of  this  state.  It  shall  possess  all  the  powers  necessary  to  carry  out  the  pur¬ 
poses  of  its  incorporation  and  all  things  incident  thereto.  The  authority  by  contract 
may  employ  a  management  firm,  either  corporate  or  otherwise,  to  actually  operate  the 
mass  transportation  system,  under  the  supervision  of  the  authority.  The  enumeration 
of  powers  of  this  act  shall  not  be  construed  as  a  limitation  on  such  general  powers. 

HISTORY.  New  1963.  p.  63.  Act  55,  Imd.  Eff.  Apr.  29. 

1 24.355  Authority  as  body  corporate;  property;  condemnation. 

Sec.  5.  The  authority  may  acquire  property  for  a  mass  transportation  system  by  pur¬ 
chase,  construction,  lease,  gift  or  devise,  either  within  or  without  the  area  served  bv 
such  mass  transportation  system  and  may  hold,  manage,  control,  sell,  exchange  or 
lease  such  property.  The  authority  may  utilize  any  appropriate  statute  for  the  purpose 
of  condemnation.  Such  condemnation  proceedings  shall  only  be  applicable  to  property 
located  within  the  corporate  boundaries  of  the  political  subdivision  or  subdivisions  by 
which  the  authority  is  incorporated  within  the  corporate  boundaries  of  the  authority. 

HISTORY:  New  1963.  p.  63,  Act  55.  Imd.  EH.  Apr.  29. 
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1 24.356  Fares;  contracts. 

Sec.  6.  The  authority  shall  have  authority  to  charge  such  fares  and  enter  into  con¬ 
tracts  for  the  service  provided  by  the  mass  transportation  system  as  shall  be  necessary 
to  provide  funds  to  meet  the  obligations  of  said  authority. 

HISTORY:  New  1963,  p.  63,  Act  55,  Imd.  Eff.  Apr.  29. 

1 24.357  Self-liquidating  revenue  bonds. 

Sec.  7.  For  the  purpose  of  acquiring,  improving,  enlarging  or  extending  a  mass  trans¬ 
portation  system,  the  authority  may  issue  self-liquidating  revenue  bonds  in  accordance 
with  the  provisions  of  Act  No.  94  of  the  Public  Acts  of  1933,  as  amended,  being  sec¬ 
tions  141.101  to  141.139  of  the  Compiled  Laws  of  1948,  or  any  other  act  providing  for 
the  issuance  of  such  bonds.  No  such  bonds  shall  be  a  general  obligation  of  the  author¬ 
ity,  but  shall  be  payable  solely  from  the  revenues  of  the  mass  transportation  system. 

HISTORY:  New  1963,  p.  63,  Act  55,  Imd.  EH.  Apr.  29. 

1 24.358  Exemption  from  taxes;  property. 

Sec.  8.  All  property  owned  by  or  leased  to  the  authority  shall  be  exempt  from  all 
taxes  levied  by  the  state  and  by  the  political  subdivisions  in  which  the  authority  is  in¬ 
corporated.  All  such  leased  property  in  order  to  be  exempt  shall  be  used  and  owned  by 
the  company  which  is  under  contract  with  the  authority  for  the  operation  of  the  au¬ 
thorities  transit  system.  The  authority  shall  be  required  to  pay  taxes  or  assessments 
upon  its  real  and  personal  property  situated  outside  the  corporate  boundaries  in  which 
the  authority  is  incorporated. 

HISTORY:  New  1963,  p.  63,  Act  55,  Imd.  EH.  Apr.  29;— Am.  1965,  p.  387,  Act  224,  Imd.  EH.  Jul.  16. 

1 24.359  Additional  powers. 

Sec.  9.  The  powers  granted  by  this  act  are  in  addition  to  those  granted  by  any  other 
statute. 

HISTORY:  New  1963.  p.  63,  Act  55,  Imd.  EH.  Apr  29. 


Act  204,  1967,  p.  276;  Imd.  Eff.  Jul.  10. 

AN  ACT  to  create  metropolitan  transportation  authorities  and  to  define  their  pow¬ 
ers  and  duties. 


The  People  of  the  State  of  Michigan  enact: 

1 24.401  Metropolitan  transportation  authorities;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “metropolitan  transporta¬ 
tion  authorities  act  of  1967”. 

HISTORY:  New  1967,  p.  276,  Act  204,  Imd.  EH.  Jul.  10. 

1 24.402  Metropolitan  transportation  authorities  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Authority”  means  a  metropolitan  transportation  authority  created  pursuant  to 
this  act. 

(b)  “Board”  means  the  governing  and  administrative  body  of  the  authority. 

(c)  “Governor”  means  the  governor  of  the  state. 

(d)  “Metropolitan  area”  means  an  area  conforming  in  general  to  a  standard  metro¬ 
politan  statistical  area  as  defined  by  the  United  States  bureau  of  the  budget  or  2  or 
more  counties  which  form  a  generally  recognized  urban  complex. 

(e)  “Public  transportation  facility”  means  all  property,  real  and  personal,  useful  for 
the  transportation  of  passengers  for  hire,  including  but  not  limited  to  street  railways, 
motor  bus,  tramlines,  subways,  monorails,  rail  rapid  transit,  tunnel,  bridge  and  parking 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


§  124.402 


MUNICIPALITIES— PARTICULAR  POWERS 


1610 


facilities  used  in  connection  with  the  operations  of  the  authority  but  shall  not  include 
taxis,  limousines,  highways,  ports  and  airports. 

HISTORY:  New  1967,  p.  276,  Act  204.  Imd.  Eff.  Jul.  10. 

1 24.403  Authorities;  powers. 

Sec.  3.  Authorities  created  under  this  act  shall  plan,  acquire,  construct,  operate, 
maintain,  replace,  improve,  extend  and  contract  for  public  transportation  facilities.  An 
authority  is  a  public  benefit  agency  and  instrumentality  of  the  state  with  all  the  pow¬ 
ers  of  a  public  corporation,  for  the  purpose  of  planning,  acquiring,  constructing,  oper¬ 
ating,  maintaining,  improving  and  extending  public  transportation  facilities,  and  for 
controlling,  operating,  administering  and  exercising  the  franchise  of  such  transporta¬ 
tion  facilities,  if  any,  including  charter  operations  as  acquired. 

HISTORY:  New  1967.  p.  277,  Act  204.  Imd.  Eff.  Jul.  10. 

1 24.404  Authorities;  establishment. 

Sec.  4.  Regional  transportation  authorities  in  major  metropolitan  areas  of  the  state 
may  be  established  at  such  time  as  1  or  more  contiguous  counties  elect  by  majority 
vote  of  the  boards  of  supervisors  to  establish  or  participate  in  an  authority. 

HISTORY:  New  1967,  p.  277,  Act  204,  Imd.  EH.  Jul.  10. 

124.405  Southeastern  Michigan  transportation  authority;  establishment, 

withdrawal  of  counties. 

Sec.  5.  The  southeastern  Michigan  transportation  authority  which  shall  include  the 
counties  of  Macomb,  Monroe,  Oakland,  St.  Clair,  Washtenaw  and  Wayne  is  estab¬ 
lished,  but  any  county  choosing  not  to  participate  in  the  authority  may  withdraw  by  a 
majority  vote  of  its  elected  board  of  supervisors  within  1  year  after  the  establishment 
of  the  authority  and  by  a  2/3  vote  of  the  board  of  supervisors  at  any  time  thereafter. 

HISTORY:  New  1967,  p.  277,  Act  204,  imd.  Eff.  Jul.  10. 

1 24.406  Authorities;  additional  powers  and  duties. 

Sec.  6.  Any  authority,  in  addition  to  its  other  powers  and  duties,  may: 

(a)  Adopt  rules  to  accomplish  the  purposes  of  this  act  in  accordance  with  Act  No.  88 
of  the  Public  Acts  of  1943,  as  amended,  being  sections  24.71  to  24.80  of  the  Compiled 
Laws  of  1948,  and  subject  to  Act  No.  197  if  the  Public  Acts  of  1952,  as  amended,  be¬ 
ing  sections  24.101  to  24.1 10  of  the  Compiled  Laws  of  1948. 

(b)  Plan,  acquire,  construct,  operate,  maintain,  replace,  improve,  extend  and  con¬ 
tract  for  transportation  facilities  within  the  area  included  within  the  metropolitan 
transportation  authority  and  for  a  distance  of  10  miles  beyond  any  portion  of  the  limits 
of  the  authority  if  there  is  no  similar  authority  established  or  operating  public  trans¬ 
portation  facilities  within  such  10  mile  extra-territorial  distance. 

(c)  Acquire  and  hold,  by  purchase,  lease,  grant,  gift,  devise,  bequest,  condemnation 
or  other  legal  means,  real  and  personal  property,  including  franchises,  easements  or 
rights  of  way  on,  under  or  above  any  property  within  the  area  included  within  the 
metropolitan  transportation  authority  and  for  a  distance  of  10  miles  beyond  any  por¬ 
tion  of  the  limits  of  any  authority  if  there  is  no  similar  authority  established  or  operat¬ 
ing  public  transportation  facilities  within  such  10  mile  extra-territorial  distance  that 
may  be  necessary  or  convenient  for  carrying  out  the  intent  and  purposes  for  which  it  is 
established:  Provided,  however,  That  the  10  mile  extra-territorial  distance  shall  apply 
only  to  areas  located  geographically  within  the  state  of  Michigan.  The  authority  shall 
have  the  right  to  use  space  and  areas  over,  under  and  upon  the  public  streets  and  high¬ 
ways  to  carry  out  its  duties  subject  to  reasonable  use.  In  acquiring  any  private  bus 
company  pursuant  to  section  24,  the  authority  may  not  do  so  piecemeal  but  shall  ac¬ 
quire  the  entire  system  including  that  which  may  be  outside  the  area  then  included 
within  the  authority:  Provided,  however.  That  this  act  shall  apply  to  bus  companies 
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operating  solely  within  the  jurisdiction  of  the  authority  or  whose  major  portion  of  bus 
passengers  are  within  the  jurisdiction  of  the  authority:  Provided,  further,  That  the  au¬ 
thority  can,  through  mutual  agreement  of  the  parties  involved,  acquire  a  portion  of 
any  bus  company  if  that  portion  falls  within  the  jurisdiction  of  the  authority  whether 
or  not  that  bus  company  is  subject  to  the  provisions  of  this  act. 

(d)  Institute  condemnation  proceedings,  but  not  highway  procedure,  under  the  laws 
of  this  state  which  are  applicable  to  the  acquisition  of  private  property  for  public  use 
subject  to  the  provisions  of  section  24. 

(e)  Apply  for  and  accept  grants,  loans  or  contributions  from  the  federal  government 
or  any  of  its  agencies,  the  state  or  other  public  or  private  agencies  to  be  used  for  any  of 
the  purposes  herein  and  to  do  any  and  all  things  within  its  express  or  implied  powers 
necessary  or  desirable  to  secure  such  financial  or  other  aid  or  cooperation  in  the  carry¬ 
ing  out  of  any  of  the  purposes  of  this  act. 

(f)  Sell,  lease  or  use  any  property  acquired  for  the  purposes  of  this  act  but  not 
needed  thereof,  and  lease  advertising  space  and  grant  concessions  for  the  sale  of  news¬ 
papers  and  other  articles  and  for  services  on  or  in  any  portion  of  the  property  under 
the  jurisdiction  of  the  authority. 

(g)  Grant  to  utilities,  public  or  privately  owned,  the  right  to  use  the  property  or  any 
part  of  the  property  of  die  transportation  facilities.  In  like  manner  it  may  grant  to  any 
other  transportation  facility  the  right  to  use  for  station  purposes,  or  otherwise,  any  part 
of  the  property  of  the  transportation  facilities. 

(h)  Contract,  if  necessary  or  advisable,  with  any  other  unit  of  government  or  private 
enterprise  for  service  contracts,  joint  use  contracts  or  contracts  for  the  construction  or 
operation  of  any  part  of  the  transportation  facilities  within  the  limits  of  the  unit  of 
government. 

(i)  Exercise  all  other  powers  incidental,  necessary  or  convenient  for  the  exercise  of 
the  powers  herein  granted. 

HISTORY:  New  1967,  p.  277.  Act  204,  Imd  EH.  JuJ.  10. 

124.407  Rates  and  charges;  services;  public  service  commission;  jurisdic¬ 
tion;  appeals;  injunctions. 

Sec.  7.  Any  authority  may  fix  rates,  fares,  tolls,  rents  and  other  charges  for  the  use  of 
the  transportation  facilities  owned  and  operated  for  all  intraregional  travel  within  the 
jurisdiction  of  the  authority  as  well  as  the  services  to  be  rendered  by  the  authority. 
The  authority  shall  determine  by  itself  exclusively,  after  appropriate  public  hearing, 
the  transportation  facilities  to  be  operated  by  it,  the  services  to  be  available  to  the 
public  and  the  rates  to  be  charged  therefor.  Where  the  authority  has  acquired,  con¬ 
structed  or  initiated  a  system  which  includes  routes  or  service  which  originates  in,  ter¬ 
minates  in  or  passes  through  areas  not  included  in  the  authority  then  those  routes, 
service  and  maintenance  of  service  as  well  as  the  rates  therefor  shall  be  under  the  ju¬ 
risdiction  of  the  public  service  commission  in  the  same  manner  and  to  the  same  degree 
as  any  other  common  motor  carrier  of  passengers  for  hire  operating  outside  the  author¬ 
ity  area.  If  the  counties  in  which  these  areas  are  situate  become  part  of  the  authority 
the  jurisdiction  of  the  public  service  commission  as  to  the  routes,  service  maintenance 
of  service  and  rates  of  the  authority  in  that  county  shall  terminate.  Any  person  ag¬ 
grieved  by  any  rate  or  service  or  change  of  service  fixed  by  the  authority  may  bring  an 
appeal  against  the  authority  in  the  proper  court  in  any  county  in  the  metropolitan  area 
in  which  the  charge,  service  or  change  of  service  is  applicable,  for  the  purpose  of  pro¬ 
testing  against  any  such  charge,  service  or  change  of  service.  The  grounds  for  such  ap¬ 
peals  shall  be  restricted  to  an  abuse  of  discretion  or  an  error  of  law;  otherwise,  all  such 
actions  by  the  authority  are  final.  Whenever  2  or  more  appeals  are  brought  against  the 
same  action  of  the  authority,  exclusive  jurisdiction  for  the  determination  thereof  shall 
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be  vested  in  the  first  court  to  receive  an  appeal,  and  all  other  courts  receiving  subse¬ 
quent  appeals  against  the  same  action  shall  transfer  the  appeals  to  the  first  court. 
Upon  the  finding  of  an  error  of  law  or  a  manifest  and  flagrant  abuse  of  discretion,  the 
court  shall  issue  an  order  setting  forth  the  abuse  or  error  and  returning  the  matter  to 
the  authority  for  such  further  action  as  is  not  inconsistent  with  the  findings  of  the 
court.  No  cause  of  action  shall  exist  on  behalf  of  any  person  directly  or  indirectly,  un¬ 
der  which  any  court  shall  have  jurisdiction  or  power  to  issue  or  grant  any  temporary  or 
preliminary  injunction  or  restraining  order  to  prevent  or  suspend  the  operation  of  any 
order  or  rule  of  the  authority  which  fixes  rates,  fares,  tolls,  rents  or  other  charges  for 
the  use  of  or  which  changes  any  services  of  the  transportation  facilities  under  the  juris¬ 
diction  of  the  authority. 

HISTORY:  New  1967,  p.  278.  Act  204,  Imd.  Eff.  Jul.  10. 

1 24.408  Southeastern  Michigan  transportation  authority;  powers  and 

duties. 

Sec.  8.  (1)  The  southeastern  Michigan  transportation  authority  shall  confine  its  ini¬ 
tial  studies  to  those  necessary  for  the  development  of  plans  and  recommendations  nec  ¬ 
essary  for  the  acquisition,  improvement  and  operation  of  existing  bus  systems  and  the 
implementation  of  such  recommendations  and  plans  and  to  such  other  studies  as  may 
be  requested  by  state  departments. 

(2)  In  addition  to  the  provisions  of  subsection  (1),  the  authority  shall  plan  and  de¬ 
velop  an  operational  coordination  of  the  bus  systems,  that  it  may  have  consolidated  as 
a  result  of  the  implementation  of  recommendations  and  plans,  with  the  existing  com¬ 
muter  rail  operations  of  the  area. 

(3)  The  authority  shall  give  particular  attention  to  existing  rail  commuter  facilities 
serving  the  Woodward  avenue  corridor  and  shall  develop  a  series  of  financial,  legisla¬ 
tive  and  operations  recommendations  for  economically  feasible  improvements  in  serv¬ 
ice  which  are  acceptable  to  the  management  of  the  affected  private  railroad  compa¬ 
nies  as  well  as  to  the  public.  Such  plans  and  recommendations  shall  be  submitted  to 
the  board  not  later  than  18  months  from  the  date  of  the  creation  of  the  authority. 

(4)  The  authority  shall  perform  only  the  duties  outlined  in  subsections  (1),  (2)  and  (3) 
above  during  the  first  18  months  of  its  existence  unless  the  agency  responsible  under 
the  federal  highway  act  of  1962  has  completed  the  public  transportation  portion  of  its 
comprehensive  transportation  and  land  use  study  prior  to  the  expiration  of  the  18- 
month  period.  The  authority,  after  receiving  the  comprehensive  transportation  and 
land  use  study  from  the  agency  shall  accept,  modify  or  totally  reject  such  plan.  The 
limitations  set  forth  in  this  subsection  shall  not  be  deemed  to  limit  the  powers  of  the 
authority  set  forth  in  this  act  except  those  provisions  deemed  to  empower  the  author¬ 
ity  to  plan  and  construct  methods  of  transportation  not  now  in  use  in  the  area  in  which 
the  authority  is  constituted. 

HISTORY:  New  1967,  p.  279,  Act  2M .  Imd.  EH.  Jul.  10. 

1 24.409  Motor  carrier  and  public  service  acts;  applicability. 

Sec.  9.  In  the  exercise  of  its  powers  within  its  geographical  boundaries,  an  authority 
is  exempt  from  the  motor  carrier  act  and  the  public  service  act. 

HISTORY:  New  1967.  p.  279.  Act  2 (M.  Imd.  Eff  Jul.  10. 

124.410  Governing  boards;  members,  residence,  terms,  appointments, 

successors,  vacancies,  compensation;  meetings;  rules;  records;  quorum;  en¬ 
largement  of  southeastern  Michigan  transportation  authority. 

Sec.  10.  (1)  Authorities  shall  be  governed  by  a  l>oard  consisting  of  9  meml>ers.  The 
term  of  office  of  the  members  of  the  board  shall  l>e  3  years,  except  that  of  the  mem¬ 
bers  first  appointed  3  shall  be  for  1  year,  3  for  2  years  and  3  for  3  years.  All  terms  shall 
expire  on  June  30  except  that  members  shall  serve  until  their  successors  are  appointed. 
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The  members  of  the  board  may  be  removed  by  the  appointing  authority  for  cause. 
Any  vacancy  in  office  shall  be  filled  by  the  governor  for  the  remainder  of  the  unex¬ 
pired  term.  The  members  shall  annually  elect  a  chairman  and  vice  chairman  from 
among  their  members.  The  board  shall  hold  regular  monthly  meetings  and  special 
meetings  as  necessary  at  such  times  as  it  determines,  and  shall  designate  the  time  and 
place  thereof.  It  shall  adopt  its  own  rules  of  procedure  and  shall  keep  a  record  of  its 
proceedings.  Five  members  constitute  a  quorum  for  the  transaction  of  business  and 
the  affirmative  vote  of  a  majority  of  all  the  members  shall  be  necessary  for  the  adop¬ 
tion  of  any  resolution.  The  members  of  a  board  shall  be  residents  of  the  counties  in¬ 
cluded  in  the  authority.  If  a  county  withdraws  from  the  southeastern  Michigan  trans¬ 
portation  authority  pursuant  to  section  5,  the  term  of  any  member  of  the  board  from 
such  county  expires  at  the  time  of  the  county’s  withdrawal.  Members  of  the  board 
shall  receive  no  compensation  but  shall  be  entitled  to  reimbursement  of  expenses  in¬ 
curred  in  the  discharge  of  their  duties. 

(2)  Six  members  of  the  board  shall  be  appointed  by  the  governor  with  the  advice 
and  consent  of  the  senate,  from  lists  of  3  or  more  names  each  submitted  by  the  board 
of  supervisors  of  member  counties,  the  mayor  of  any  city  within  the  authority  with  a 
population  exceeding  500,000,  and,  in  the  case  of  the  southeastern  Michigan  transpor¬ 
tation  authority,  by  the  southeast  Michigan  council  of  governments.  Three  appoint¬ 
ments  shall  be  made  directly  by  the  governor  with  the  advice  and  consent  of  the  sen¬ 
ate  on  the  basis  of  1  each  year. 

(3)  The  authority  shall  hold  a  public  hearing  on  its  annual  operating  and  capital 
budget,  financial  audits  and  construction  plans. 

(4)  An  authority  shall  also  maintain  close  working  and  coordinating  relationships 
with  the  state,  local  and  federal  agencies  or  other  such  agencies  to  the  end  that  dupli¬ 
cation  of  effort  is  minimized  and  that  the  planning  and  implementation  functions  work 
together  in  the  public  interest  to  carry  out  the  purposes  of  this  act. 

(5)  After  the  initial  appointments  are  made  by  the  governor  to  the  southeastern 
Michigan  transportation  authority  and  effective  June  1,  1971,  those  members  of  the 
southeast  Michigan  council  of  governments  who  represent  governmental  units  within 
the  jurisdiction  of  the  authority  shall  have  the  power  by  a  majority  vote  to  appoint  6  of 
the  9  members  of  the  authority  upon  expiration  of  the  initial  terms  of  appointments  on 
the  basis  of  2  each  year.  Vacancies  in  unexpired  terms  shall  be  filled  by  the  authority 
which  first  made  that  appointment.  The  power  of  appointment  of  3  members  shall  re¬ 
main  with  the  governor. 

(6)  The  enlargement  of  the  existing  7  member  board  of  the  southeastern  Michigan 
transportation  authority,  which  was  organized  in  1967  and  is  now  functioning,  to  a  9 
member  board  as  provided  in  subsection  (1)  and  compliance  with  the  appointment 
procedures  of  subsections  (1),  (2)  and  (5)  as  related  to  the  existing  7  member  board 
shall  be  accomplished  as  follows: 

(a)  The  offices  of  3  members,  with  1-year  terms  on  the  existing  7  member  board 
which  expire  June  30,  1968,  shall  be  filled  by  appointment  of  1  member  by  the  gover¬ 
nor  with  the  advice  and  consent  of  the  senate  and  by  appointment  of  2  members  by 
the  governor  from  nominations  submitted  as  provided  in  subsection  (2),  all  of  which 
appointments  shall  be  for  terms  of  3  years  expiring  June  30,  1971. 

(b)  The  governor  shall  appoint  1  new  member  with  the  advice  and  consent  of  the 
senate  for  a  term  ending  June  30,  1969,  which  newly  appointed  member  shall  be  in  the 
2-year  term  class  with  the  2  members  of  the  existing  7  member  board  appointed  in 
1967. 

(c)  The  governor  shall  appoint  1  new  member  with  the  advice  and  consent  of  the 
senate  for  a  term  ending  June  30,  1970,  which  newly  appointed  member  shall  be  in  the 
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3-year  term  class  with  the  2  members  of  the  existing  7  member  board  appointed  in 
1967. 

(d)  Except  as  provided  in  this  subsection  the  existing  terms  and  appointments  of  the 
members  of  the  existing  7  member  board  of  the  southeastern  Michigan  transportation 
authority  are  not  affected. 

(e)  Appointments  of  3  members  in  1969  and  in  1970  to  the  enlarged  9  member 
board  shall  be  made  by  the  governor  as  provided  in  paragraph  (a),  which  appoint¬ 
ments  shall  be  for  terms  of  3  years  each. 

(f)  In  1971  and  thereafter  appointments  to  the  enlarged  9  meml>er  board  shall  be 
made  by  the  governor  with  the  advice  and  consent  of  the  senate  as  to  1  appointee  and 
shall  be  made  by  the  southeast  Michigan  council  of  governments  as  to  2  appointees  as 
provided  in  subsection  (5)  which  appointments  shall  be  for  terms  of  3  years  each. 

HISTORY:  New  1967,  p.  279.  Act  204,  Imd.  Eff.  Jul.  10;— Am.  1968,  p.  357,  Act  233,  Imd.  Eff.  Jun.  26;— Am/l970,  p.  672,  Act  250.  Imd 
Eff.  Dec.  31. 

1 24.41 1  Governing  boards;  general  manager;  policies,  annual  audits. 

Sec.  11.  The  board  shall: 

(a)  Employ  a  general  manager  of  the  authority. 

(b)  Establish  broad  policies  covering  all  major  operations  of  the  authority. 

(c)  Employ  an  independent  certified  public  accounting  firm  to  provide  annual  fi¬ 
nancial  audits. 

HISTORY:  New  1967,  p.  280,  Act  204,  Imd.  Eff.  Jul.  10. 

124.412  Governing  boards;  general  manager;  appointment,  powers, 

duties,  term. 

Sec.  12.  Before  engaging  in  transportation  operations,  or  at  such  time  as  the  board 
deems  appropriate  and  necessary,  the  board  shall  appoint  a  general  manager  who  shall 
be  the  chief  executive  and  operating  officer  of  the  authority.  The  general  manager 
shall  have  management  of  the  properties  and  business  of  the  authority  and  the  em¬ 
ployees  thereof.  He  shall  direct  the  enforcement  of  all  resolutions,  rules  and  regula¬ 
tions  of  the  board,  and  shall  enter  into  contracts  as  necessary  under  the  general  control 
of  the  board.  The  general  manager  shall  serve  at  the  pleasure  of  the  board. 

HISTORY:  New  1967,  p.  280,  Act  204,  Imd.  Eff.  Jul.  10. 

124.413  Governing  boards;  officers,  employees,  agents;  appointment, 

classification,  merit  rating;  collective  bargaining;  assumed  wage,  hour,  and 

other  benefit  obligations;  returning  servicemen. 

Sec.  13.  (1)  The  general  manager  shall  have  the  authority  to  appoint  such  officers, 
employees  and  agents  as  necessary  to  carry  out  the  purposes  of  the  authority  under  the 
general  policy  direction  of  the  board.  At  such  time  as  the  authority  operates  transpor¬ 
tation  facilities,  the  general  manager  shall  classify  all  the  offices,  positions  and  grades 
of  regular  employment  required  under  a  merit  rating  system;  except  that  a  maximum 
of  5%  of  the  employees  and  officers  shall  be  exempt  from  the  provisions  of  the  merit 
rating  system.  The  authority  shall  have  the  right  to  bargain  collectively  and  enter  into 
agreements  with  labor  organizations,  and  shall  be  bound  by  existing  labor  union  agree¬ 
ments  with  public  or  privately  owned  entities  that  are  acquired,  purchased  or  con¬ 
demned  by  the  authority.  Members  and  beneficiaries  of  any  pension  or  retirement  sys¬ 
tem  or  other  benefits  established  by  the  acquired  transportation  system  shall  continue 
to  have  rights,  privileges,  benefits,  obligations  and  status  with  respect  to  such  estab¬ 
lished  system.  The  board  shall  assume  the  obligation  of  any  transportation  system  ac¬ 
quired  by  it  with  regard  to  wages,  salaries,  hours,  working  conditions,  sick  leave, 
health  and  welfare  and  pension  or  retirement  provisions  for  employees. 

(2)  No  employee  of  any  acquired  transportation  system  who  is  transferred  to  a  posi¬ 
tion  with  the  authority  shall  by  reason  of  such  transfer  be  placed  in  any  worse  position 
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with  respect  to  workmen’s  compensation,  pension,  seniority,  wages,  sick  leave,  vaca¬ 
tion,  health  and  welfare  insurance  or  any  other  benefits  that  he  enjoyed  as  an  em¬ 
ployee  of  such  acquired  transportation  system. 

(3)  Employees  who  left  the  employ  of  such  transportation  system  to  enter  the  mili¬ 
tary  service  of  the  United  States  shall  have  the  same  rights  as  to  the  authority,  under 
the  provisions  of  the  service  men’s  employment  tenure  act  approved  July  17,  1941,  as 
they  would  have  had  thereunder  as  to  such  transportation  system. 

HISTORY:  New  1967,  p.  280,  Act  204.  Imd.  EH.  JuL  10. 

1 24.41 4  Taxation;  methods  of  financing. 

Sec.  14.  The  authority  may  not  levy  taxes  nor  may  it  pledge  the  credit  or  taxing 
power  of  the  state  or  any  political  subdivision  except  for  the  pledging  of  receipts  of 
taxes,  special  assessments  or  charges  collected  by  the  state  or  a  political  subdivision 
and  returnable  or  payable  by  law  or  by  contract  to  the  authority  and  except  for  the 
pledge  by  a  political  subdivision  of  the  state  of  its  full  faith  and  credit  in  support  of  its 
contractual  obligations  to  the  authority  as  authorized  by  law.  Transportation  facilities 
shall  be  financed,  in  addition  to  other  methods  of  financing  provided  by  law,  as  fol¬ 
lows: 

(a)  By  fares,  rates,  tolls  and  rents. 

(b)  By  other  income  or  revenues  from  whatever  source  available,  including  appro¬ 
priations  or  contributions  of  whatever  nature  or  other  revenues  of  the  participating 
counties  and  political  subdivisions  within  the  geographical  boundaries  of  the  authority. 

(c)  By  grants,  loans  or  contributions  from  federal,  state  or  other  governmental  units 
and  grants,  contributions,  gifts,  devises  or  bequests  from  public  or  private  sources. 

(d)  By  proceeds  of  taxes,  special  assessments  or  charges  imposed  pursuant  to  law 
and  collected  by  the  state  or  a  political  subdivision  and  returned  or  paid  to  the  author¬ 
ity  pursuant  to  law  or  contract. 

HISTORY:  New  1987,  p.  281,  Act  204.  Imd.  EH.  JuL  10;— Am.  1970,  p.  673,  Act  250.  Imd.  EH.  Dec.  31. 

1 24.41 5  Annual  operating  and  capital  budget;  review,  approval;  five-year 

capital  program  budgets,  annual  revision;  financial  audits;  construction 

programs. 

Sec.  15.  (1)  The  general  manager  shall  prepare  and  the  board  shall  approve  a  sepa¬ 
rate  operating  and  capital  budget  for  each  fiscal  year.  These  budgets  shall  be  approved 
at  least  30  days  prior  to  the  beginning  of  each  new  fiscal  year.  In  addition,  capital  pro¬ 
gram  budgets  shall  be  prepared  to  cover  periods  of  5  years.  The  first  of  these  annual 
capital  program  budgets  shall  be  submitted  no  later  than  3  years  after  the  initial  for¬ 
mation  of  the  authority.  These  shall  be  revised  and  updated  annually  prior  to  submis¬ 
sion  to  the  board. 

(2)  The  authority  shall  submit  its  annual  operating  and  capital  budget,  financial  au¬ 
dits  and  construction  plans  to  a  regional  governmental  and  coordinating  agency  where 
one  exists  in  the  region  for  review  and  comment  a  reasonable  time  prior  to  final  ap¬ 
proval  by  the  authority  board  of  directors. 

HISTORY:  New  1967,  p.  281.  Act  204.  Imd.  EH.  Jui.  10. 

1 24.41 6  Bonds;  payment;  tax;  issuance;  advances;  contracts. 

Sec.  16.  (1)  The  authority  may  issue  bonds  to  finance  and  to  carry  out  its  powers  and 
duties.  The  bonds  shall  be  payable  from  and  may  be  issued  in  anticipation  of  payment 
of  the  proceeds  of  any  of  the  methods  of  financing  described  in  section  14  or  else¬ 
where  in  this  act  or  as  may  be  provided  by  law.  A  political  subdivision  within  the  geo¬ 
graphical  boundaries  of  the  authority  may  contract  to  make  payments,  appropriations 
or  contributions  to  the  authority  of  the  proceeds  of  taxes,  special  assessments  or 
charges  imposed  and  collected  by  the  political  subdivision  or  out  of  any  other  funds  le- 
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gaily  available  and  may  pledge  its  full  faith  and  credit  in  support  of  its  contractual  ob¬ 
ligation  to  the  authority.  Such  contractual  obligation  shall  not  constitute  an  indebted¬ 
ness  of  a  political  subdivision  within  a  statutory  or  charter  debt  limitation.  If  the  au¬ 
thority  has  issued  bonds  in  anticipation  of  payments,  appropriations  or  contributions 
to  be  made  to  the  authority  pursuant  to  contract  by  a  political  subdivision  having  the 
power  to  levy  and  collect  ad  valorem  taxes,  the  political  subdivision  may  obligate  itself 
by  such  contract,  and  thereupon  may  levy  a  tax  on  all  taxable  property  in  the  political 
subdivision,  which  tax  as  to  rate  or  amount  will  be  as  provided  in  section  6  of  article 
IX  of  the  constitution  of  the  state  of  Michigan  of  1963  for  contract  obligations  in  antic¬ 
ipation  of  which  bonds  are  issued,  to  provide  sufficient  moneys  to  fulfill  its  contractual 
obligation  to  the  authority. 

(2)  The  bonds  of  the  authority  shall  be  issued  and  sold  in  compliance  with  Act  No. 
202  of  the  Public  Acts  of  1943,  as  amended,  being  sections  131.1  to  138.2  of  the  Com¬ 
piled  Laws  of  1948,  except  that  such  bonds  may  be  issued  for  any  period  of  years,  not 
exceeding  40  years.  The  bonds  may  be: 

(a)  Serial  bonds  or  term  bonds,  or  a  combination  of  both  serial  and  term  bonds. 

(b)  Issued  for  a  consideration  other  than  cash. 

(c)  For  an  amount  which  includes  interest  capitalized  for  a  period  not  exceeding  3 
years  subsequent  to  the  date  of  the  bonds. 

(d)  Sold  at  public  sale,  as  provided  in  Act  No.  202  of  the  Public  Acts  of  1943,  as 
amended,  or  at  private  sale. 

(3)  A  public  corporation  or  a  private  corporation,  firm  or  individual  may  advance 
moneys  or  deliver  property  to  the  authority  to  finance  or  to  carry  out  any  of  its  powers 
and  duties.  The  authority  may  agree  to  repay  such  advances  or  pay  for  such  property 
within  a  period  not  exceeding  10  years,  from  the  proceeds  of  its  bonds  or  from  any 
other  funds  legally  available  therefor,  with  or  without  interest  as  may  be  agreed  at  the 
time  of  advance  or  of  repayment.  The  obligation  of  the  authority  to  make  such  repay¬ 
ment  or  payment  may  be  evidenced  by  a  contract  or  note  or  notes,  which  contract  or 
note  may  pledge  the  full  faith  and  credit  of  the  authority,  but  the  contract  or  note 
shall  not  be  deemed  to  be  an  obligation  within  the  meaning  of  Act  No.  202  of  the  Pub¬ 
lic  Acts  of  1943,  as  amended. 

(4)  Any  political  subdivision  desiring  to  enter  into  a  contract  under  the  provisions  of 
section  16  (1)  hereof  shall  authorize,  by  resolution  of  its  governing  body,  the  execution 
of  such  contract,  which  resolution  shall  be  published  in  a  newspaper  of  general  circu¬ 
lation  within  such  political  subdivision,  and  such  contract  may  be  executed  without  a 
vote  of  the  electors  thereon  upon  the  expiration  of  90  days  after  the  date  of  such  publi¬ 
cation  unless,  within  said  90  day  period,  a  petition  signed  by  not  less  than  5%  of  the 
registered  electors  residing  within  the  limits  of  such  political  subdivision  shall  have 
been  filed  with  the  clerk  thereof  requesting  a  referendum  upon  the  execution  of  such 
contract,  and  in  that  event  such  contract  shall  not  be  executed  until  approved  by  the 
vote  of  a  majority  of  the  electors  of  such  political  subdivision  cjualified  to  vote  and  vot¬ 
ing  thereon  at  a  general  or  special  election  to  be  held  not  more  than  90  days  after  the 
filing  of  such  petition. 

HISTORY:  New  1967.  p.  281,  Act  204,  Imd.  Eff.  Jul.  10;— Am.  1970.  p.  673,  Act  250.  Imd.  Eff.  Dec.  31. 

124*417  Competitive  bids;  necessity,  procedure;  written  price  quotations; 

procurement  procedures;  waiver* 

Sec.  17.  (1)  Except  in  the  purchase  of  unique  article  or  articles  which,  for  any  other 
reason,  cannot  be  obtained  in  the  open  market  and  except  as  otherwise  provided  in 
this  section  and  in  section  24,  competitive  bids  shall  be  secured  before  any  purchase  or 
sale,  by  contract  or  otherwise  is  made  or  before  any  contract  is  awarded  for  construc¬ 
tion,  alterations,  supplies,  equipment,  repairs  or  maintenance  or  for  rendering  any 
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services  to  the  authority  other  than  professional  Services;  and  the  purchase  shall  be 
made  from  or  the  contract  shall  be  awarded  to  the  lowest  responsible  bidder;  or  a  sale 
to  the  highest  responsible  bidder.  The  authority  may  reject  any  and  all  such  bids  or 
proposals.  No  purchase  of  any  unique  article  or  other  articles  which  cannot  be  ob¬ 
tained  in  the  open  market  shall  be  made  without  express  approval  of  the  board  where 
the  amount  involved  is  in  excess  of  $5,000.00. 

(2)  All  purchases  and  sales  in  excess  of  $5,000.00  shall  be  awarded  after  advertising 
in  a  local  newspaper  of  general  circulation  in  the  metropolitan  area  at  least  2  weeks 
prior  to  the  bid  opening.  Bids  shall  be  publicly  opened  and  read  aloud  at  a  date,  time 
and  place  designated  in  the  invitation  to  bid.  Invitations  to  bid  shall  be  sent  at  least  1 
week  prior  to  the  bid  opening  to  at  least  3  potential  bidders  who  are  qualified  techni¬ 
cally  and  financially  to  submit  bids,  or  in  lieu  thereof  a  memorandum  shall  be  kept  on 
file  showing  that  less  than  3  potential  bidders  who  are  so  qualified  exist  in  the  market 
area  within  which  it  is  practicable  to  obtain  bids. 

(3)  Written  price  quotations  from  at  least  3  qualified  and  responsible  vendors  shall 
be  obtained  for  all  purchases  and  sales  under  $5,000.00  and  over  $1,000.00,  or  in  lieu 
thereof,  a  memorandum  shall  be  kept  on  file  showing  that  less  than  3  vendors  so  quali¬ 
fied  exist  in  the  market  area  within  which  it  is  practicable  to  obtain  quotations;  except 
as  hereinafter  provided. 

(4)  Purchases  or  sales  under  $1,000.00  may  be  negotiated  with  or  without  competi¬ 
tive  bidding  under  procurement  procedures  as  promulgated  and  established  by  the 
general  manager. 

(5)  Competitive  bidding  requirements  may  be  waived  if  it  is  determined  by  the  gen¬ 
eral  manager,  or  in  such  other  manner  as  the  board  may  provide,  by  regulation,  that  an 
emergency  directly  and  immediately  affecting  service,. or  public  health,  safety  or  wel¬ 
fare  requires  immediate  delivery  of  supplies,  materials,  equipment  or  services. 

HISTORY:  New  1967.  p.  281.  Act  204,  Imd.  Eff.  Jul.  10; — Am.  1970,  p.  674.  Act  250,  Imd.  Eff.  Dec.  31. 

1 24.41 8  Concessions;  award,  procedure. 

Sec.  18.  All  concessions  granted  by  the  authority  for  the  sale  of  products  or  the  ren¬ 
dition  of  services  for  a  consideration  on  authority  property  shall  be  awarded  only  pur¬ 
suant  to  written  specifications  after  competitive  bidding  and  to  the  highest  responsible 
bidder  in  a  manner  similar  to  that  required  by  section  17  relating  to  contracts  for  pro¬ 
curement  involving  an  expenditure  of  more  than  $5,000.00.  This  requirement  for  com¬ 
petitive  bidding  shall  not  apply  to  any  concession  involving  the  estimated  receipt  by 
the  authority  of  less  than  $1,000.00  over  the  period  for  which  the  concession  is 
granted. 

HISTORY.  New  1967.  p.  282.  Act  204,  Imd.  Eff.  Jul.  10. 

124.419  Transportation  authority  claims;  notice,  allowance,  jurisdiction 

over  actions  against  authority. 

Sec.  19.  All  claims  that  may  arise  in  connection  with  the  transportation  authority 
shall  be  presented  as  ordinary  claims  against  a  common  carrier  of  passengers  for  hire: 
Provided,  That  written  notice  of  any  claim  based  upon  injury  to  persons  or  property 
shall  be  served  upon  the  authority  no  later  than  60  days  from  the  occurrence  through 
which  such  injury  is  sustained  and  the  disposition  thereof  shall  rest  in  the  discretion  of 
the  authority  and  all  claims  that  may  be  allowed  and  final  judgment  obtained  shall  be 
liquidated  from  funds  of  the  authority:  Provided,  further,  That  only  the  courts  situated 
in  the  counties  in  which  the  authority  principally  carries  on  its  function  are  the  proper 
counties  in  which  to  commence  and  try  action  against  the  authority. 

HISTORY:  New  1967,  p.  282,  Act  204.  Imd.  Eff.  Jul.  10. 
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1 24.420  Assistance  from  political  subdivisions  and  public  and  private  agen¬ 
cies. 

Sec.  20.  All  counties,  other  political  subdivisions  and  agencies,  public  or  private, 
may  assist,  cooperate  with,  and  contribute  services,  money  or  property  in  aid  of  such 
authorities  and  their  purposes. 

HISTORY:  New  1967,  p.  282,  Act  204,  Imd.  EH.  Jul.  10. 


1 24.421  Liberal  construction  of  act. 

Sec.  21.  This  act,  being  necessary  for  the  public  peace,  health,  safety  and  welfare, 
shall  be  liberally  construed  to  effect  the  purposes  hereof  which  are  declared  to  be 
public  purposes. 

HISTORY.  New  1967,  p.  282,  Act  204,  Imd.  EH.  Jul.  10. 


1 24.422  Tax  exemption  of  property. 

Sec.  22.  Authorities  and  their  property,  real,  personal  and  mixed,  are  exempt  from 
assessment,  levy  and  collection  of  all  general  and  special  taxes  of  the  state  or  any  gov¬ 
ernmental  unit. 

HISTORY:  New  1967,  p.  282,  Act  204.  Imd.  EH.  Jul.  10. 


1 24.423  Annual  public  report  and  financial  statement. 

Sec.  23.  The  authority  shall  prepare  and  publish  a  detailed  public  report  and  finan¬ 
cial  statement  of  its  operations  at  the  end  of  each  fiscal  year. 

HISTORY:  New  1967,  p.  283,  Act  204,  Imd.  EH.  Jul.  10. 

1 24.424  Acquisition  of  transportation  operating  facilities;  negotiation;  con¬ 
demnation  or  arbitration,  election;  competition  with  common  carriers. 

Sec.  24.  The  authority  shall  endeavor  to  acquire  facilities,  assets  and  rights  of  exist¬ 
ing  and  operating  private  or  public  transportation  systems,  however  no  liability  other 
than  for  equipment  and  facilities  shall  be  assumed  or  contracted  for,  by  good  faith  ne¬ 
gotiation  and  contract  and  in  so  doing  shall  not  be  required  to  comply  with  any  statu¬ 
tory  or  charter  limitations  or  prerequisites  to  such  acquisition.  If  such  contract  pro¬ 
vides  only  for  operation  of  the  transportation  system  by  the  authority  or  for  acquisition 
without  consideration,  the  transaction  shall  not  be  deemed  to  be  a  sale  of  a  public  util¬ 
ity  within  any  constitutional,  statutory  or  charter  limitation  or  any  revenue  bond  ordi¬ 
nance.  In  the  event  that  negotiation  does  not  result  in  a  settlement,  the  authorities 
shall  request  in  writing  to  the  party  owning  such  facilities  and  such  party  shall  elect  in 
writing  within  15  days  of  such  request  between  condemnation  under  the  provisions  of 
this  act  or  binding  final  arbitration  under  the  rules  and  procedures  of  the  American  ar¬ 
bitration  association.  Such  election  shall  be  limited  to  condemnation  or  arbitration  and 
shall  be  final.  Until  such  time  as  the  authority  shall  have  acquired  the  routes  of  a  com¬ 
mon  carrier  of  persons  certified  by  the  Michigan  public  service  commission  and  which 
common  carrier  is  subject  to  the  provisions  of  this  act  and  not  exempt  under  the  provi¬ 
sions  of  section  6  (c)  the  authority  shall  not  operate  competitive  service  over  the  same 
routes  with  such  common  carrier,  except  for  existing  competing  service  which  is  oper¬ 
ated  by  a  company  acquired  by  the  authority. 

HISTORY:  New  1967.  p.  283.  Act  204,  Imd.  EH.  Jul.  10;— Am.  1970.  p.  675,  Act  250.  Imd.  EH.  Dec.  31. 

1 24.425  Records,  public  inspection;  public  meetings;  public  notice. 

Sec.  25.  Records  of  an  authority  shall  be  available  for  public  inspection  during  nor¬ 
mal  business  hours.  Meetings  of  die  board  shall  be  open  to  the  public:  Provided,  fur¬ 
ther,  That  all  official  actions  be  taken  in  public  session.  Adequate  public  notice  of  all 
meetings  shall  be  given  in  advance. 

HISTORY.  New  1967,  p.  283,  Act  204,  Imd.  EH.  Jul.  10. 
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Act  7, 1967  (Ex.  Ses.),  p.  751;  Eff.  Mar.  22,  1968. 

AN  ACT  to  provide  for  interlocal  public  agency  agreements;  to  provide  standards 
for  such  agreements  and  for  the  filing  and  status  thereof;  and  to  provide  for  additional 
approval  for  such  agreements. 


The  People  of  the  State  of  Michigan  enact: 

1 24.501  Urban  cooperation  act;  short  title. 

Sec.  1.  This  act  shall  be  known  and  may  be  cited  as  the  “urban  cooperation  act  of 
1967”. 

HISTORY:  New  1967,  1st  Ex.  Ses.,  p.  751,  Act  7,  Eff.  Mar.  22,  1968. 

1 24.502  Urban  cooperation  act;  definitions. 

Sec.  2.  As  used  in  this  act: 

(a)  “Interlocal  agreement”  means  an  agreement  entered  into  pursuant  to  this  act. 

(b)  “Province”  means  a  province  of  the  Dominion  of  Canada. 

(c)  “Public  agency”  means  a  political  subdivision  of  this  state  or  of  any  state  of  the 
United  States  or  the  Dominion  of  Canada,  including,  but  not  limited  to,  state  govern¬ 
ment,  a  county,  city,  village,  township,  charter  township,  school  district,  single  and 
multipurpose  special  district,  single  and  multipurpose  public  authority;  provincial  gov¬ 
ernment,  metropolitan  government,  borough,  and  any  other  political  subdivision  of  the 
Dominion  of  Canada;  any  agency  of  the  United  States  government;  and  any  similar 
entity  of  any  other  states  of  the  United  States  and  of  the  Dominion  of  Canada. 

(d)  “State”  means  a  state  of  the  United  States. 

HISTORY:  New  1967.  1st  Ex.  Ses.,  p.  751.  Act  7,  Eff.  Mar.  22,  1968. 

1 24.503  Conflicting  statutory  provisions. 

Sec.  3.  If  any  provision  of  this  act  conflicts  with  any  other  statute  of  this  state  pro¬ 
viding  for  the  authorization  or  performance  of  joint  or  cooperative  agreements  or  un¬ 
dertakings  between  public  agencies  of  this  state  or  between  public  agencies  of  this 
state  and  public  agencies  of  other  states  or  of  the  Dominion  of  Canada,  the  provisions 
of  such  other  statutes  shall  control. 

HISTORY:  New  1967,  1st  Ex.  Ses..  p.  751,  Act  7.  Eff.  Mar.  22,  1968. 

1 24.504  Joint  exorcise  of  powers. 

Sec.  4.  A  public  agency  of  this  state  may  exercise  jointly  with  any  other  public 
agency  of  the  state  or  with  a  public  agency  of  any  other  state  of  the  United  States  or 
with  a  public  agency  of  the  Dominion  of  Canada  or  with  any  public  agency  of  the 
United  States  government,  any  power,  privilege  or  authority  which  such  agencies 
share  in  common  and  which  each  might  exercise  separately. 

HISTORY:  New  1967,  1st  Ex.  Ses.,  p.  751,  Act  7,  Eff.  Mar.  22,  1968. 

124.505  Joint  exercise  of  powers;  contracts;  interlocal  agreements;  con¬ 
tents. 

Sec.  5.  A  joint  exercise  of  power  pursuant  to  this  act  shall  be  made  by  contract  or 
contracts  in  the  form  of  an  interlocal  agreement  which  may  provide  for: 

(a)  The  purpose  of  such  interlocal  agreement  or  the  power  to  be  exercised  and  the 
method  by  which  the  purpose  will  be  accomplished  or  the  manner  in  which  the  power 
will  be  exercised. 

(b)  The  duration  of  the  interlocal  agreement  and  the  method  by  which  it  may  be 
rescinded  or  terminated  by  any  participating  public  agency  prior  to  the  stated  date  of 
termination. 

(c)  The  precise  organization,  composition  and  nature  of  any  separate  legal  or  admin- 
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istrative  entity  created  thereby  with  the  powers  designated  thereto,  if  such  entity  may 
be  legally  created. 

(d)  The  manner  in  which  the  parties  to  the  interlocal  agreement  will  provide  for  fi¬ 
nancial  support  from  the  treasuries  that  may  be  made  for  the  purpose  set  forth  in  the 
interlocal  agreement,  payments  of  public  funds  that  may  be  made  to  defray  the  cost  of 
such  purpose,  advances  of  public  funds  that  may  be  made  for  the  purposes  set  forth  in 
the  interlocal  agreements  and  repayment  thereof,  and  the  personnel,  equipment  or 
property  of  1  or  more  of  the  parties  to  the  agreement  that  may  be  used  in  lieu  of  other 
contributions  or  advances. 

(e)  The  manner  in  which  funds  may  be  paid  to  and  disbursed  by  any  separate  legal 
or  administrative  entity  created  pursuant  to  the  interlocal  agreement. 

(f)  A  method  or  formula  for  equitably  providing  for  and  allocating  revenues  and  for 
equitably  allocating  and  financing  the  capital  and  operating  costs,  including  payments 
to  reserve  funds  authorized  by  law  and  payments  of  principal  and  interest  on  obliga¬ 
tions.  The  method  or  formula  shall  be  established  by  the  participating  parties  to  the  in¬ 
terlocal  agreement  on  a  ratio  of  full  valuation  of  real  property,  or  on  the  basis  of  the 
amount  of  services  rendered  or  to  be  rendered,  or  benefits  received  or  conferred  or  to 
be  received  or  conferred,  or  on  any  other  equitable  basis,  including  the  levying  of 
taxes  or  assessments  to  pay  such  costs  on  the  entire  area  serviced  by  the  parties  to  the 
interlocal  agreement  subject  to  such  limitations  as  may  be  contained  in  the  constitu¬ 
tion  and  statutes  of  this  state. 

(g)  The  manner  of  employing,  engaging,  compensating,  transferring  or  discharging 
necessary  personnel,  subject  to  the  provisions  of  applicable  civil  service  and  merit  sys¬ 
tems. 

(1)  Such  employees  as  are  necessary  for  the  operation  thereof,  shall  be  transferred  to 
and  appointed  as  employees  subject  to  all  rights  and  benefits.  These  employees  shall 
be  given  seniority  credits  and  sick  leave,  vacation,  insurance  and  pension  credits  in  ac¬ 
cordance  with  the  records  or  labor  agreements  from  the  acquired  system.  Members 
and  beneficiaries  of  any  pension  or  retirement  system  or  other  benefits  established  by 
the  acquired  system  shall  continue  to  have  rights,  privileges,  benefits,  obligations  and 
status  with  respect  to  such  established  system.  The  political  subdivisions  to  which  the 
functions  or  responsibilities  have  been  transferred  shall  assume  the  obligation  of  any 
transportation  system  acquired  by  it  with  regard  to  wages,  salaries,  hours,  working 
conditions,  sick  leave,  health  and  welfare  and  pension  or  retirement  provisions  for  em¬ 
ployees.  If  the  employees  of  an  acquired  system  were  not  guaranteed  sick  leave,  health 
and  welfare  and  pension  or  retirement  pay  based  on  seniority,  the  political  subdivision 
shall  not  be  required  to  provide  these  benefits  retroactively. 

(2)  No  employee  who  is  transferred  to  a  position  with  the  political  subdivision  shall 
by  reason  of  such  transfer  be  placed  in  any  worse  position  with  respect  to  workmen’s 
compensation,  pension,  seniority,  wages,  sick  leave,  vacation,  health  and  welfare  insur¬ 
ance  or  any  other  benefits  that  he  enjoyed  as  an  employee  of  such  acquired  system. 

(h)  The  fixing  and  collecting  of  charges,  rates,  rents  or  fees,  where  appropriate,  and 
the  making  and  promulgation  of  necessary  rules  and  regulations  and  their  enforcement 
by  or  with  the  assistance  of  the  participating  parties  to  the  interlocal  agreement. 

(i)  The  manner  in  which  purchases  shall  be  made  and  contracts  entered  into. 

(j)  The  acquisition,  ownership,  custody,  operation,  maintenance,  lease  or  sale  of  real 
or  personal  property. 

(k)  The  disposition,  division  or  distribution  of  any  property  acquired  through  the  ex¬ 
ecution  of  such  interlocal  agreement. 

(l)  The  manner  in  which,  after  the  completion  of  the  purpose  of  the  interlocal  agree - 
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ment,  any  surplus  money  shall  be  returned  in  proportion  to  the  contributions  made  by 
the  participating  parties. 

(m)  The  acceptance  of  gifts,  grants,  assistance  funds  or  bequests. 

(n)  The  making  of  claims  for  federal  or  state  aid  payable  to  the  individual  or  several 
participants  on  account  of  the  execution  of  the  interlocal  agreement. 

(o)  The  manner  of  responding  for  any  liabilities  that  might  be  incurred  through  per¬ 
formance  of  the  interlocal  agreement  and  insuring  against  any  such  liability. 

(p)  The  adjudication  of  disputes  or  disagreements,  the  effects  of  failure  of  partici¬ 
pating  parties  to  pay  their  shares  of  the  costs  and  expenses  and  the  rights  of  the  other 
participants  in  such  cases. 

(q)  The  manner  in  which  strict  accountability  of  all  funds  shall  be  provided  for  and 
the  manner  in  which  reports,  including  an  annual  independent  audit,  of  all  receipts 
and  disbursements  shall  be  prepared  and  presented  to  each  participating  party  to  the 
interlocal  agreement. 

(r)  Any  other  necessary  and  proper  matters  agreed  upon  by  the  participating  public 
agencies. 

HISTORY:  New  1967, 1st  Ex.  Ses.,  p.  752,  Act  7.  EH.  Mar.  22, 1968. 

1 24.506  Execution  of  agreement;  provision  of  services;  exchange  of  serv¬ 
ices. 

Sec.  6.  An  interlocal  agreement  may  provide  for  1  or  more  parties  to  the  agreement 
to  administer  or  execute  the  agreement.  One  or  more  parties  to  the  agreement  may 
agree  to  provide  all  or  a  part  of  the  services  set  forth  in  the  agreement  in  the  manner 
provided  in  the  agreement.  The  parties  may  provide  for  the  mutual  exchange  of  serv¬ 
ices  without  payment  of  any  contribution  other  than  such  services. 

HISTORY:  New  1967, 1st  Ex.  Ses.,  p.  753,  Act  7,  EH.  Mar.  22, 1968. 

1 24.507  Administrative  commission,  board  or  council;  public  body,  corpo¬ 
rate  or  politic;  powers. 

Sec.  7.  (1)  An  interlocal  agreement  may  provide  for  a  separate  legal  or  administra¬ 
tive  entity  to  administer  or  execute  the  agreement  which  may  be  a  commission,  board 
or  council  constituted  pursuant  to  the  agreement.  The  entity  shall  be  a  public  body, 
corporate  or  politic  for  the  purposes  of  this  act. 

(2)  A  separate  legal  or  administrative  entity  created  by  an  interlocal  agreement  shall 
possess  the  common  power  specified  in  the  agreement  and  may  exercise  it  in  the  man¬ 
ner  or  according  to  the  method  provided  in  the  agreement.  The  entity  may  be,  in  addi¬ 
tion  to  its  other  powers,  authorized  in  its  own  name  to  make  and  enter  into  contracts, 
to  employ  agencies  or  employees,  to  acquire,  construct,  manage,  maintain  or  operate 
buildings,  works  or  improvements,  to  acquire,  hold  or  dispose  of  property,  incur  debts, 
liabilities  or  obligations  which  do  not  constitute  the  debts,  liabilities  or  obligations  of 
any  of  the  parties  to  the  agreement.  The  entity  may  sue  and  be  sued  in  its  own  name. 

(3)  No  separate  legal  or  administrative  entity  created  by  an  interlocal  agreement 
shall  possess  the  power  or  authority  to  levy  any  type  of  tax  within  the  boundaries  of 
any  governmental  unit  participating  in  the  interlocal  agreement,  or  to  issue  any  type 
of  bond  in  its  own  name,  or  to  in  any  way  indebt  a  governmental  unit  participating  in 
the  interlocal  agreement. 

HISTORY:  New  1967,  1st  Ex.  Ses.,  p.  753,  Act  7,  EH.  Mar.  22,  1968. 

124.508  Payments,  repayments  or  returns  to  parties  from  operation  of 

revenue-producing  facilities. 

Sec.  8.  If  the  purpose  set  forth  in  an  interlocal  agreement  is  the  acquisition,  con¬ 
struction  or  operation  of  a  revenue-producing  facility,  the  agreement  may  provide  for 
the  repayment  or  return  to  the  parties  of  all  or  any  part  of  the  contributions,  payments 
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or  advances  made  by  the  parties  pursuant  to  section  5,  and  for  payment  to  the  parties 
of  any  sum  derived  from  the  revenues  of  such  facility.  Payments,  repayments  or  re¬ 
turns  shall  be  made  at  any  time  and  in  the  manner  specified  in  the  agreement,  and 
may  be  made  at  any  time  on  or  prior  to  the  rescission  or  termination  of  the  agreement, 
or  completion  of  the  purposes  of  the  agreement. 

HISTORY:  New  1967,  1st  Ex.  Ses..  p.  753,  Act  7,  EH.  Mar.  22,  1968. 

1 24.509  Privileges,  immunities,  and  benefits  of  officers,  agents,  or  employ¬ 
ees;  obligations  and  responsibilities  of  public  agencies. 

Sec.  9.  (1)  All  of  the  privileges  and  immunities  from  liability,  and  exemptions  from 
laws,  ordinances  and  rules,  and  all  pensions,  relief,  disability,  workmen’s  compensation 
and  other  benefits  which  apply  to  the  activity  of  officers,  agency,  or  employees  of  any 
public  agents  or  employees  of  any  public  agency  when  performing  their  respective 
functions  within  the  territorial  limits  for  their  respective  agencies  shall  apply  to  the 
same  degree  and  extent  to  the  performance  of  such  functions  and  duties  of  such  offic¬ 
ers,  agents  or  employees  extraterritorially  under  the  provisions  of  any  such  interlocal 
agreement. 

(2)  An  interlocal  agreement  does  not  relieve  a  public  agency  of  any  obligation  or  re¬ 
sponsibility  imposed  upon  it  by  law  except  to  the  extent  of  actual  and  timely  perform¬ 
ance  thereof  by  1  or  more  of  the  parties  to  the  agreement  or  any  legal  or  administra¬ 
tive  entity  created  by  the  agreement  in  which  case  the  performance  may  be  offered  in 
satisfaction  of  the  obligation  or  responsibility. 

HISTORY:  New  1967,  1st  Ex.  Ses.,  p.  754,  Act  7,  EH.  Mar.  22,  1968. 

1 24.51 0  Approval  of  certain  agreements  by  governor;  filing. 

Sec.  10.  (1)  If  funds  of  the  state  are  to  be  allocated  to  carry  out,  in  whole  or  in  part, 
an  agreement  under  this  act  or  if  the  state,  an  agency  of  the  United  States  govern¬ 
ment,  any  other  state  or  political  subdivision  thereof,  or  the  Dominion  of  Canada  or 
political  subdivision  thereof,  is  a  party  to  an  agreement  under  this  act,  an  interlocal 
agreement,  prior  to  and  as  a  condition  precedent  to  its  effectiveness,  shall  be  submit¬ 
ted  to  the  governor  who  shall  determine  whether  the  agreement  is  in  proper  form  and 
compatible  with  the  laws  of  this  state.  The  governor  shall  approve  any  agreement  sub¬ 
mitted  to  him  unless  he  finds  that  it  does  not  meet  the  conditions  set  forth  in  this  act 
or  is  not  compatible  with  the  laws  of  this  state.  If  he  so  finds  he  shall  detail  in  writing 
addressed  to  the  governing  bodies  of  the  public  agencies  concerned  within  90  days  the 
specific  respects  in  which  the  proposed  interlocal  agreement  fails  to  meet  the  require¬ 
ments  of  law.  The  governing  bodies  of  the  public  agencies  concerned  shall  have  60 
days  to  resubmit  the  revised  interlocal  agreement  to  the  governor  who  shall  approve 
or  disapprove  the  agreement  within  90  days. 

(2)  Prior  to  its  effectiveness  an  interlocal  agreement  shall  be  filed  with  the  county 
clerk  of  each  county  where  a  party  to  the  agreement  is  located  and  with  the  secretary 
of  state. 

HISTORY:  New  1967,  1st  Ex.  Ses.,  p.  754,  Act  7,  EH.  Mar.  22, 1968. 

1 24.51 1  Provision  of  services  or  facilities  by  state  officers  or  agencies;  sub¬ 
mission  of  agreement  for  approval. 

Sec.  11.  If  an  interlocal  agreement  deals  in  whole  or  in  part  with  the  provision  of 
services  or  facilities  as  to  which  an  officer  or  agency  of  the  state  has  constitutional  or 
statutory  responsibilities  and  powers  of  control,  the  agreement,  as  a  condition  preced¬ 
ent  to  its  effectiveness,  shall  be  submitted  to  the  state  officer  or  agency  having  such  re¬ 
sponsibilities  and  powers  of  control  and  shall  be  approved  or  disapproved  by  him  or  it 
as  to  all  matters  under  his  or  its  jurisdiction  in  the  same  manner  and  subject  to  the 
same  requirements  governing  the  action  of  the  governor  pursuant  to  section  10.  This 


Digitized 


^  Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


1623 


TRANSFERS  OF  FUNCTIONS  AND  RESPONSIBILITIES  $  1 24.534 

requirement  of  submission  and  approval  is  in  addition  to  and  not  in  substitution  for  the 
requirement  of  approval  by  the  attorney  general. 

HISTORY:  New  1967, 1st  Ex.  Ses..  p.  754,  Act  7,  Eff.  Mar.  22, 1968. 

124.512  Appropriation  of  funds  by  public  agency;  sale,  lease,  or  gift  of 
personnel,  services,  facilities;  receipt  of  grants-in-aid. 

Sec.  12.  (1)  A  public  agency  entering  into  an  interlocal  agreement  may  appropriate 
funds  and  may  sell,  lease,  give  or  otherwise  supply  any  party  designated  to  operate  the 
joint  or  cooperative  undertaking  such  personnel,  services,  facilities,  property,  fran¬ 
chises  or  funds  therefor  as  may  be  within  its  legal  power  to  furnish. 

(2)  A  public  agency  entering  into  an  interlocal  agreement  may  receive  grants-in-aid 
or  other  assistance  fluids  from  the  United  States  government,  the  state  of  Michigan,  or 
the  Dominion  of  Canada  for  use  in  carrying  out  the  purposes  of  the  interlocal  agree¬ 
ment. 

HISTORY:  New  1967, 1st  Ex.  Ses.,  p.  754.  Act  7,  Eff.  Mar.  22, 1968. 


Act  8, 1967  (Ex.  Ses.),  p.  755;  Eff.  Mar.  22, 1968. 

AN  ACT  to  provide  for  intergovernmental  transfers  of  functions  and  responsibili¬ 
ties. 


The  People  of  the  State  of  Michigan  enact: 

124.531  Definitions. 

Sec.  1.  As  used  in  this  act: 

(a)  “Governing  body”  means  the  board,  council  or  body  in  which  the  legislative 
powers  of  a  political  subdivision  are  vested. 

(b)  “Political  subdivision”  means  a  city,  village,  other  incorporated  political  subdivi¬ 
sion,  county,  school  district,  community  college,  intermediate  school  district,  town¬ 
ship,  charter  township,  special  district  or  authority. 

HISTORY:  New  1967,  1*  Ex.  Ses.,  p.  755,  Act  8,  Eff.  Mar.  22,  1968. 

1 24.532  Authority  to  contract  for  transfer  of  functions  or  responsibilities. 

Sec.  2.  Two  or  more  political  subdivisions  are  authorized  to  enter  into  a  contract 
with  each  other  providing  for  the  transfer  of  functions  or  responsibilities  to  one  an¬ 
other  or  any  combination  thereof  upon  the  consent  of  each  political  subdivision  in¬ 
volved. 

HISTORY:  New  1967,  1st  Ex.  Ses..  p.  755,  Act  8,  Eff.  Mar.  22,  1968. 

1 24.533  Valid  contracts;  conditions. 

Sec.  3.  To  enter  into  a  valid  contract: 

(a)  The  contract  shall  be  approved  by  concurrent  resolution  of  the  governing  body 
of  each  political  subdivision. 

(b)  The  terms  of  the  contract  shall  be  entered  in  the  journal  or  minutes  of  proceed¬ 
ings  of  the  governing  body  of  each  political  subdivision. 

(c)  A  copy  of  the  contract  shall  be  filed  with  the  secretary  of  state  prior  to  its  effec¬ 
tive  date. 

HISTORY:  New  1967. 1st  Ex.  Ses..  p.  755.  Act  8.  Eff.  Mar.  22, 1968. 

1 24.534  Contents  of  contracts. 

Sec.  4.  A  contract  shall  include: 

(a)  A  description  of  the  functions  or  responsibilities  to  be  transferred. 

(b)  The  effective  date  of  the  contract. 
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(c)  The  term  of  operation  under  the  contract. 

(d)  The  manner  in  which  the  affected  employees,  if  any,  of  the  participating  politi¬ 
cal  subdivisions  shall  be  transferred,  reassigned  or  otherwise  treated  subject  to  the  fol¬ 
lowing: 

(i)  Such  employees  as  are  necessary  for  the  operation  thereof  shall  be  transferred  to 
and  appointed  as  employees  subject  to  all  rights  and  benefits.  These  employees  shall 
be  given  seniority  credits  and  sick  leave,  vacation,  insurance  and  pension  credits  in  ac¬ 
cordance  with  the  records  or  labor  agreements  from  the  acquired  system.  Members 
and  l>eneficiaries  of  any  pension  or  retirement  system  or  other  benefits  established  by 
the  acquired  system  shall  continue  to  have  rights,  privileges,  benefits,  obligations  and 
status  with  respect  to  such  established  system.  The  political  subdivision  to  which  the 
functions  or  responsibilities  have  been  transferred  shall  assume  the  obligations  of  any 
system  acquired  by  it  with  regard  to  wages,  salaries,  hours,  working  conditions,  sick 
leave,  health  and  welfare  and  pension  or  retirement  provisions  for  employees.  If  the 
employees  of  an  acquired  system  were  not  guaranteed  sick  leave,  health  and  welfare 
and  pension  or  retirement  pay  based  on  seniority,  the  political  subdivision  shall  not  l>e 
required  to  provide  these  benefits  retroactively. 

(ii)  No  employee  who  is  transferred  to  a  position  with  the  political  subdivision  shall 
by  reason  of  such  transfer  be  placed  in  any  worse  position  with  respect  to  workmen’s 
compensation,  pension,  seniority,  wages,  sick  leave,  vacation,  health  and  welfare  insur¬ 
ance  or  any  other  benefits  that  he  enjoyed  as  an  employee  of  such  acquired  system. 

(e)  The  manner  in  which  any  real  property,  facilities,  equipment  or  other  personal 
property  required  in  the  execution  of  the  contract  shall  be  transferred,  sold  or  other¬ 
wise  disposed  of  between  the  contracting  parties. 

(f)  The  method  of  financing  to  be  used  and  the  amount  to  l>e  paid  by  each  of  the 
participating  units  in  relation  to  the  undertaking  involved. 

(g)  Other  legal,  financial  and  administrative  arrangements  necessary  to  effectuate 
the  undertaking. 

HISTORY:  New  1967,  1st  Ex.  Ses.,  p.  755,  Act  8.  Eff.  Mar.  22,  1968. 

1 24.535  Joint  board  or  commission;  establishment;  duty;  membership. 

Sec.  5.  A  joint  board  or  commission  may  be  established  by  the  political  sulxlivisions 
involved  to  supervise  the  execution  of  a  contract.  An  officer  or  employee  of  the  state 
or  a  political  subdivision  or  agency  thereof,  except  a  member  of  the  legislature,  mav 
serve  on  or  with  any  joint  board  or  commission  created  by  the  contract  and  shall  not 
be  required  to  relinquish  his  office  or  employment  by  reason  of  such  service. 

HISTORY:  New  1967.  1st  Ex.  Ses..  p.  756.  Art  8,  EH.  Mar.  22,  1968. 

1 24.536  Amendment  or  termination  of  contract. 

Sec.  6.  A  contract  may  be  amended  by  agreement  of  the  parties  thereto  in  the  same 
manner  as  the  original  contract  was  made.  A  contract  may  be  terminated  by  joint  ac¬ 
tion  of  all  parties,  or  by  an  individual  party  not  less  than  1  year  after  its  notice  thereof 
in  writing  to  all  other  parties. 

HISTORY:  New  1967, 1st  Ex.  Ses..  p.  756,  Art  8.  EH.  Mar.  22.  1968. 


Digitized  by 


Gck  igle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


Digitized  by 


Go  'gle 


Original  from 

UNIVERSITY  OF  MICHIGAN 


Digitized  by 


Google 


Original  from 

UNIVERSITY  OF  MICHIGAN 


